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PROCEEDINGS AND DEBATES OF THE 95” CONGRESS, SECOND SESSION 


SENATE—Saturday, October 7, 1978 


(Legislative day of Thursday, September 28, 1978) 


The Senate met at 8:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. KANEASTER HODGES, JR., 
a Senator, from the State of Arkansas. 


PRAYER 

The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, on this National Day 
of Prayer, we thank Thee for “one na- 
tion under God, indivisible, with liberty 
and justice for all.” We thank Thee for 
Thy favor shown our fathers, for Thy 
faithfulness continued unto their chil- 
dren, for the land rich in harvests from 
the fields and minerals from the Earth, 
for the great power entrusted to the peo- 
ple, for the peace maintained by right- 
eous laws, for protection from outward 
dangers, for an honorable place among 
the nations, and for the opportunity of 
increasing service to the world. 

Give us confidence, strength, and wis- 
dom to strive for a future better than 
the past. Heal our divisions, consolidate 
our objectives, rekindle the fires of the 
spirit, instill in all people an elevated 
patriotism and guide those who govern 
according to Thy will. And to Thee shall 
be the glory and the thanksgiving from 
generation to generation. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 7, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable KANEASTER HODGES, 
Jr,, a Senator from the State of Arkansas, to 
perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HODGES thereupon assumed the 
chair as Acting President pro tempore. 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet 


C3XIV——2168—Part 26 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader, the Senator from West 
Virginia, is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings to date be ap- 
proved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


— 


WHITE HOUSE PERSONNEL AU- 
THORIZATION—CONFERENCE RE- 
PORT 


Mr. ROBERT C. BYRD. Mr. President, 
I submit a report of the committee of 
conference on H.R. 11003 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
11003) to clarify the authority for employ- 
ment of personnel in the White House Office 
and the Executive Residence at the White 
House, to clarify the authority for employ- 
ment of personnel by the President to meet 
unanticipated needs, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
September 28, 1978.) 

Mr. STEVENS. Mr President, I urge 
approval of the conference report on 
H.R. 11003, the White House authoriza- 
tion bill. H.R. 11003 would provide per- 
manent authority for the employment of 
personnel, including experts and con- 
sultants. 

This bill would set in statute limits on 
the numbers of individuals which the 
President and the Vice President can em- 
ploy as aides in the White House. Under 
current law, the President is actually 


allowed only 14 assistants. Of course, 
Presidents for decades have required sub- 
stantially more assistance and the Con- 
gress has provided that support through 
appropriations. Each year for the past 
several years, however, bills to appropri- 
ate funds to the White House have been 
subject to parliamentary objection in the 
House of Representatives because of the 
absence of authorizing legislation. 

This bill would correct that defect. It 
covers, in addition to the White House 
office, the Office of the Vice President, 
and the Domestic Policy staff. It also 
covers the Office of Administration, 
which was created by Reorganization 
Plan No. 1 of 1977 to administer support 
services for other White House offices. 
Finally, the bill covers employees of the 
Executive Residence. 

In order to prevent abuse of the Presi- 
dent’s authority to request executive de- 
partments to detail workers to the White 
House and use outside consultants, strin- 
gent reporting requirements to Congress 
are included. The number of detailees 
who are detailed to the White House in 
excess of 30 days and their aggregate 
salaries, and the number of consultants 
that are utilized and their aggregate fees 
must be disclosed annually. Additionally, 
more specific information can always be 
requested by Congress. 

As I said when the Subcommittee on 
Civil Service and General Services con- 
sidered this bill: 

I think the White House ought to be able 
to define the authority it needs in order to 
function and we should not interfere in this. 
It is something that is totally contrary to 
the principles that the Congress has, as a 
whole, established. 


@ Mr. SASSER. Mr. President, the White 
House personnel authorization bill as 
agreed to in conference reflects a con- 
structive approach by Congress to update 
and clarify the authorization for the 
staffing and administration expenses of 
the White House office and other related 
offices. 

The joint explanatory statement of 
the conference committee explains the 
manner in which the two differences in 
the House and Senate bills were resolved. 
As the statement explains on the first 
Senate amendment dealing with certain 
types of information for employees and 
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the coverage of detailees, the House re- 
ceded, the conferees recognizing that the 
House requirement for reporting names, 
general title, job description, and salary 
of every individual employed in the 
White House, is contrary to government- 
wide rules, developed to conform with 
both the Freedom of Information Act 
and the Privacy Act, that are tailored to 
provide for protection of the privacy of 
individuals involved. In addition, the 
conferees have received assurance from 
the administration that, as in the past, 
this information will be provided to the 
Congress upon request. 

On the second Senate amendment 
which would terminate budget authority 
under the act after September 30, 1983, 
unless reauthorized, the Senate receded, 
the conferees pointing out that the de- 
tailed reporting requirements (notwith- 
standing Senate amendment No. 1) 
contained in both bills, provide an ade- 
quate basis for future congressional over- 
sight with respect to this authorization. 

The conferees stress that the decision 
of the conference committee on this issue 
should not be construed to refiect on the 
conferees’ position with respect to gen- 
eral “sunset” legislation which is cur- 
rently being considered by the Congress. 
The conferees do believe, however, that 
a distinction should be made between 
general sunset provisions which require 
reauthorization of programs and the 
“sunset” provision in this amendment 
which would require reenactment of 
budget authority for the President to 
hire staff. 

I wish to express many sincere thanks 
to the distinguished ranking minority 
member of the subcommittee (Mr. 
STEvens) and of the committee (Mr. 
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Percy) as well as the chairman of the 
Governmental Affairs Committee (Mr. 
RrsicorF) for their support and assist- 
ance. 

The conference report is the product 
of considerable effort on the part of both 
Houses and I do want to say that Mrs. 
ScHROEDER, Mr. DERWINSKI, Mr. UDALL, 
and Mr. Nrx were most gracious and co- 
operative in our joint effort.@ 

The ACTING PRESIDENT pro tem- 
pore. The question is on the adoption of 
the conference report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1979—-CONFERENCE 
REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I submit a report of the committee of 
conference on H.R. 12932 and ask for its 
immediate consideration. 


The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
12932) making appropriations for the De- 
partment of the Interior and related agencies 
for the fiscal year ending September 30, 1979, 
and for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
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Houses this report, signed by all of the con- 
ferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
September 29, 1978.) 

Mr. ROBERT C. BYRD. Mr. President, 
H.R. 12932 makes appropriations not 
only for the Department of the Interior 
but for certain important activities un- 
der the Department of Energy, the De- 
partment of Health, Education, and 
Welfare, the Forest Service, and other 
related agencies. Resolving the differ- 
ences of the two Houses this year con- 
sumed 2 days, but I believe the confer- 
ence agreement before us now is a sound 
one that not only reduces total spending 
but fairly reflects the major thrusts of 
the Senate-passed bill. 

Under the conference agreement, Mr. 
President, the bill totals some $11.6 bil- 
lion. This is $1.2 billion below the budget 
estimates submitted by the President 
and $1.1 billion below the House al- 
lowance. It is only $12.3 million over the 
total appropriation approved by the 
Senate. 

Mr. President, I ask unanimous con- 
sent that comparative summaries by 
agency and titles of the fiscal year 1979 
appropriations as calculated by the Sen- 
ate be printed in the Recorp at this 
point. The full comparative table by ap- 
propriation account has already been 
printed in the House proceedings on 
pages 33689 through 33693 for Thursday, 
October 5. 


There being no objection, the tables 
were ordered to be printed in the Rec- 
ORD, as follows: 


DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES—H.R. 12932: COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY (DOLLARS IN THOUSANDS)—SUMMARY 


BY AGENCY 


TITLE I—DEPARTMENT OF THE INTERIOR 


aoe of Land Management 
Office of Water Research and Technology. < 
Heritage Conservation and Recreation a ce. 
Fish and Wildlife Service... = 
National Park Service.. 
Geological Survey 
Bureau of Mines 
Office of Surface Mining Reclamation and Enforcement 
Bureau of Indian Affairs_ 
Territorial Affairs 
Office of the Secretary 
Office of the Solicitor 


Total, title |—Department of the Interior 


TITLE II—RELATED AGENCIES 
Forest Service... 
Department of E 
Indian Health... 
Indian Education 
Institute of Museum Services_ 
Indian Claims Commission.. 
Navaho and Hopi Indian Reloc. 
Smithsonian 
National Gallery of Art.. 
Woodrow Wilson International Center for Scholars. 
National Endowment for the Arts 


Commission of Fine Arts. 

Advisory Council on Historic Preserv: 

National Capital Planning Commission. 

Franklin Delano Roosevelt Memorial Commission 

Joint Federal-State Land Use Planning Commission for Alaska 
Pennsylvania Avenue Development Corporation 


Total title ||—Relate agencies 
Grand total 


New budge. authority, fiscal year 1979 


Budret 
estimates 


Senate 


House 
bill bill 


Conference compared with— 


Budget House 
estimates bill 


Conterence 
agreement 


510, 146 


4, 242, 184 4, 248, 531 


+12, 813 


4, 337, 548 


1, 380, 526 1, 356, 871 
5, 960, 368 


7, 317, 882 


1, 423, 195 


7, 241, 144 —1, 207,216 


11, 566, 413 


11,578,692 —1, 252,275 —1,111,852 +12, 279 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES—H.R. 12932: COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY (DOLLARS IN THOUSANDS) 


SUMMARY BY TITLE 


Enacted 
fiscal yor 
978 


New budget authority 


Conference 
fiscal yes 
` 1979 


Senate 
fiscal year 
979 


House 
fiscal {yr 
979 


Estimates 
fiscal {ou 
979 


Conference compared with— 

Fiscal year 
{S78 
enacted 


Fiscal ya 
979 inper 
i 


Senate 


estimates bill 


Total, title 1, new budget (obligational) authority, De- 
partment of the Interior 


4, 133, 600 


4, 108, 973 4, 242, 184 4, 248, 531 4, 337, 548 


+203,948 +228, 575 +89, 017 


Consisting of: 
Appropriations 
Definite appropriations... 
Indefinite appropriations _ - 
Permanent contract authority. 
Memoranda: È ~ 
Appropriations to liquidate contract authority. - 


4, 133, 600 
3, 213, 379 
920, 221 


4, 337, 548 
3, 473, 822 
863, 726 


+203, 948 
+260, 443 
495 


+228, 575 

+216, 550 

+12, 025 
47, 500) 


' 


+89, 017 
+42, 186 
+46, 831 


Title 1, new budget (obligational) authority and appro- 
priations to liquidate contract authority 


4, 188, 634 


4, 108, 973 4, 248, 531 


+148, 914 +228, 575 +95, 364 


Total title II, new budget (obligational) authority 
related agencies 


7, 205, 417 


8, 721, 994 7, 317, 882 7, 241, 144 


Consisting of: 
Appropriations oe 
Definite appropriations ___- 
Indefinite appropriations 
Borrowing authority. 
Memoranda: Ts 
Appropriations to liquidate contract authority. 


7, 197, 917 
7, 188, 43 

9, 487 
7, 500 


(78, 781) 


7, 227, 744 
7, 218, 161 
9, 583 
13, 400 


8, 708, 594 
8, 698, 259 
10, 335 


435,727 —1, 480,850 —1, 207,216 


+29, 827 
+29, 731 
96 


—1, 480, 850 


—1, 207, 216 
—1, 480, 


—1, 207, 186 
—30 


Title 11, new budget (obligational) authority and appro- 
priations to liquidate contract authority 


RECAPITULATION 
Total, new budget (obligational) authority, all titles... 


7, 284, 198 


8, 721, 994 8, 448, 360 7, 317, 882 7, 241, 144 


12, 830,967 12,690,544 11,566,413 11,578,692 


—43,054 —1,480 850 —1,207 216 —76, 738 


+239,675 —1, 252,275 +12, 279 


11, 339, 017 


—1, 111, 852 


Consisting of: _ 

Appropriations ; 
Definite appropriations. 
Indefinite appropriation 

Borrowing authorit j 

Permanent contract authority 

Memoranda: ae ; 

Appropriations to liquidate contract authority- 


11, 331, 517 
10, 401, 809 
929, 708 


12, 817, 567 
11, 955, 531 
862, 036 


12, 677, 144 


+233,775 —1,252,275 —1, 111,852 
280, 1 548 —1, 203, 006 


+91, 154 


+12, 279 
877 


(133, 815) 


Grand total, new budget (obligational) 
authority and appropriations to liquidate 
contract authority 


11, 472, 832 


12, 830, 967 12,690,544 11, 566, 413 


11, 578, 692 


—1, 111, 852 


+105, 860 —1, 252,275 


+12, 279 


1 Permanent contract authority not included in new budget authority totals, 


Mr. ROBERT C. BYRD. Mr. President, 
Senate conferees were, of course, unable 
to retain intact all provisions that had 
been approved by the Senate. In the 
give and take of conference negotiations, 
however, I believe our agreements on the 
bill have produced an appropriations 
measure that fully and fairly addresses 
the Nation’s needs in the areas of natural 
resources management, energy develop- 
ment, cultural enrichment, and welfare 
improvement of American and terri- 
torial natives. 

The largest single funding difference 
to be settled in conference involved the 
strategic petroleum reserve, but there 
was no difficulty in agreeing to the lower 
Senate allowance of $3 billion. This is 
mainly because the fill schedule for the 
reserve has continued to lag, and all the 
$4.2 billion requested by the President 
need not be appropriated in the 1979 
fiscal year. 

Other differences within the funding 
provided for the Department of Energy's 
fossil energy, conservation, and related 
activities were not so easy to resolve. 
Accordingly, the agreements for these 
programs reflect adjustments that recog- 
nize priorities of both houses. 

I am particularly pleased that the 
conference agreement will start two 
important demonstrations of solvent 
refined coal processes and expand 
demonstrations of high Btu coal gasi- 
fication as proposed by the Senate. 


It is significant to note that, while 
funding important congressional initia- 
tives, the final $4.7 billion appropriation 
for the Department of Energy achieves 
real savings through budget reductions. 
In addition to decreases in the strategic 
petroleum reserve, the Department of 
Energy appropriation agreed to in con- 
ference is $168.8 million below the House 
allowance and $148.4 under the Senate 
amount—in all, a $325.6 million reduc- 
tion in the budget request for research 
and development. 

For the Interior Department, the con- 
ference agreement of $4.3 billion provides 
an increase of $228.5 million over the 
budget estimates, actually increasing the 
allowances of both Houses. These in- 
creases recognize unbudgeted needs in 
nearly every area of natural resource 
conservation and management and 
Indian and territorial programs. A 
similar situation exists for programs of 
the Forest Service where the conference 
agreement provides a budget increase of 
nearly $81 million. 

Mr. President, time does not permit an 
adequate review of all the agency and 
program funding adjusted in conference. 
The total amounts I have been discuss- 
ing, however, show a remarkably even 
balance in the Senate and House dif- 
ferences, and this, in turn, reflects a fair 
and effective conference agreement. 

Mr. President, the Senate approved 
several sensitive amendments of national 


interest to the bill’s general provisions 
this year, and I should comment on these 
briefly. All of these amendments were 
retained in conference, although one was 
modified. 

First, the conferees approved without 
change the amendment permitting con- 
struction to continue on projects with 
approved environmental impact state- 
ments in the Colorado River Basin in 
the event an additional, basin-wide 
statement should be required. This was 
concurred in by the House on a separate 
roll-call vote. 

Next, the conferees agreed to retain 
without change the language modifying 
residual fuel entitlements for the State 
of Michigan and the New England 
region. You will recall this amendment 
was discussed at length in the Senate 
and adopted on a separate roll-call vote. 

Next, the conferees accepted with mod- 
ification the amendment banning the en- 
forcement of steel shot regulations in 
the hunting of migratory waterfowl. The 
revision provides for enforcement in any 
State on approval of the State’s appro- 
priate regulatory authority. 

In closing, Mr. President, let me again 
commend the fine work of the ranking 
minority member of the Interior Appro- 
priations Subcommittee, the Senator 
from Alaska (Mr. STEVENS), who devoted 
long hours to this bill and to the final 
conference agreement, despite his de- 
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manding duties as assistant minority 
leader. 

Further, Mr. President, I congratulate 
the Senator from Kentucky (Mr. Hup- 
DLESTON) on his fine work as manager 
of the Interior appropriations bill this 
year. While I was not able to devote full 
time to my duties as chairman of the In- 
terior Subcommittee, the Senator from 
Kentucky willingly filled the gap not only 
as floor manager of the bill but as chair- 
man of the Senate conferees and as pre- 
siding chairman of many of the subcom- 
mittee budget hearings. 

My thanks and appreciation, also, to 
the other subcommittee members who 
helped chair the many weeks of hearings 
for Government and outside witnesses 
and contributed so much to the bill. This 
is a complex bill, and its quality can be 
measured by the dedication of the sub- 
committee members. 

Mr. President, I yield to the Senator 
from Alaska (Mr. Stevens) for any ob- 
servations on the conference agreement 
he might care to make. 

Mr. STEVENS. Mr. President, as the 
ranking minority member of the Interior 
Subcommittee, I rise in support of the 
report of the conference on H.R. 12932 
and I further wish to commend the ef- 
forts of the subcommittee chairman and 
his very able staff. This year has not 
been an easy one, and it certainly is not 
getting any easier. 

I think it is significant that we have 
been able to maintain a conference 
agreement that is only slightly more 
than $12 million above the total amount 
approved by this body on August 9 of 
this year when we sent this bill to con- 
ference. With a total budget of $11.6 
billion, we are still $1.2 billion below the 
President’s budget estimate and more 
than $1.1 billion below the proposed 
House allowance. 

Naturally, we had some disagreements 
with the House in conference. On the 
whole, however, I think we have come 
back with a bill that we can be very 
proud of. We have tried to be responsive 
to the requests and needs of all Mem- 
bers and as usual, the subcommittee 
chairman, our eminently distinguished 
majority leader from West Virginia (Mr. 
RosertT C. Byrp) deserves the highest 
praise for his efforts on behalf of all 
ee who have an interest in this 

1. 

I really think we can say that we have 
done our best to deal incisively with the 
Nation’s needs in the vital areas that 
the Interior Subcommittee appropria- 
tions bill encompasses. 

This year, especially, we have tried to 
address several areas of concern to the 
future energy needs of our Nation. There 
are many new technologies that hold 
much potential for future development, 
and I, for one, am hopeful that we can 
work much more closely with the De- 
partment of Energy in the future in es- 
tablishing policy and direction in this 
absolutely crucial area. 

Mr. President, there are two items in 
this conference report of particular 
importance to the Federal installations 
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and the local residents in the United 
States’ northernmost community—Bar- 
row, Alaska. For years, the residents of 
Barrow have lived with a dangerous, 
broken down, temporary gas distribution 
system. Although the Department of 
Interior through the Bureau of Indian 
Affairs agreed in 1975 to replace the sys- 
tem, no effort has been made by the De- 
partment to carry out that commitment. 
The conference report includes $8.8 mil- 
lion which, with $600,000 previously made 
available to the Department to design 
a system, will fund replacement of the 
gas pipeline. 

In addition, it is my feeling that the 
Department should make every effort to 
find a qualified local construction group 
to do the work. The hazards of a hastily 
constructed system should now be obvi- 
ous to the Department, and, consequent- 
ly, future construction should utilize the 
highest quality materials and techniques 
to install a gas distribution system that 
will be long lasting and meet all appli- 
cable safety requirements. This fund- 
ing should put us far down the road 
toward completion of a safe, reliable 
distribution system which can be trans- 
ferred to the North Slope borough pur- 
suant to the 1975 agreement. The bor- 
ough can then assume responsibility for 
utility service to its citizens in place of 
the Bureau of Indian Affairs. 

The other item in the conference re- 
port is the $15 million appropriation to 
perform additional work associated with 
wells that have been drilled in the East 
and South Barrow gas fields. Much work 
remains to be done in the form of roads 
and connections to properly integrate 
and coordinate the producing wells. It is 
also necessary to work over at least one 
of the older wells to insure maximum 
production. The U.S. Geological Survey 
should move forward with this work, and 
I would particularly expect the survey 
to identify activities that will employ 
the largest number of native workers. 

I am disappointed that the conferees 
did not include additional funds that 
would have allowed the drilling of three 
additional wells in this fiscal year. Addi- 
tional wells will be needed if this field is 
to be properly administered and the 
maximum amount of gas recovered. 
There was a clear understanding, how- 
ever, that an inquiry into the availability 
of alternative fuel supplies will be made 
as soon as possible. We can then consider 
funds for additional drilling after ob- 
taining assurances that natural gas is 
the most appropriate fuel for the area. 

Mr. President, I would like to pose 
a question to the floor manager. The 
Office of Hearings and Appeals in the 
Economic Regulatory Administration of 
the Department of Energy is a very im- 
portant part of the regulatory system of 
that Department. It is the office which 
hears cases and renders decisions on ap- 
plications of the rules and regulations of 
the Department. It is an enormous task. 
But it is also a job which must be carried 
out with efficiency and dispatch. The 
decisions made by the Office have signifi- 
cant economic impact. They can make 
millions of dollars’ worth of difference 
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to affected parties. The longer the deci- 
sion process takes, the more severe the 
effects can be. 

A case has recently come to my at- 
tention which indicates the office is some- 
what lax in rendering decisions. The 
North Pole Refinery in Fairbanks, 
Alaska, applied in July 1977 for an ex- 
ception to the requirement that they file 
their entitlement reports in combina- 
tion with those of a refinery operated by 
a subsidiary of North Pole’s owner com- 
pany. In January they sought a stay to 
keep the Agency from combining the en- 
titlement reports until the application 
for exception was decided. In February, 
North Pole went to Federal court to ob- 
tain an order to compel the office to issue 
a proposed decision and order. The court 
found that “there has been undue delay” 
in this matter and issued the order. The 
office did issue a proposed decision in 
March and a hearing was held on that 
proposed decision in May, and supple- 
mental information was provided by 
North Pole. But since that time no deci- 
sion has been made. I understand the 
case presented a complicated issue but 
there can be no valid reason for this 
lengthy delay. 

Repeated requests for a decision have 
been met with bureaucratic indiffer- 
ence. I personally have called for a de- 
cision on several occasions. The merits 
of the case are not my concern today, al- 
though I do support North Pole Refin- 
ery’s request. What disturbs me is that 
this delay is causing serious economic 
harm to North Pole, a new and much 
needed refinery, and to the people in 
Alaska. Indications are the decision will 
be favorable so the delay is particu- 
larly aggravating. However, even if the 
Office’s decision is unfavorable at this 
stage, the delay unfairly postpones North 
Pole’s right to appeal and seek review 
both within the Department and the 
courts. But this truly is a case of justice 
delayed being justice denied. Without 
a decision, North Pole cannot proceed. 
My question is: Are these delays com- 
mon and does this indicate the office 
either has too much to do or too few peo- 
ple to do it? 

Mr. ROBERT C. BYRD. That is a most 
unfortunate situation. These kinds of 
matters do deserve prompt consideration 
and there is no excuse for lengthy delays 
of this nature. What I can suggest to 
my colleague is that we explore this prob- 
lem in depth next year and determine 
how these problems can be corrected. 

Mr. STEVENS. I thank the Senator. 
In closing, Mr. President, I would again 
extend my extreme gratitude and appre- 
ciation to the distinguished chairman of 
our subcommittee for his unfailing 
courtesy and constant good nature to- 
ward all members of the subcommittee. 
It is a great honor to work with a gentle- 
man who deals as fairhandedly as he 
does with committee affairs. 

Mr. President, I would like to clarify 
the language explaining amendment No. 
47 on page 19 of the conference report. 

The language of that amendment 
reads in part: 


October 7, 1978 


The managers agree that the Office of Air- 
craft Services staff involved with the Depart- 
ment’s Alaska aircraft operations should be 
headquartered at Fairbanks, Alaska * * * 


The city of Fairbanks was inadvert- 
ently substituted for the city of Anchor- 
age. The Alaskan operations of the Office 
of Aircraft Services is currently head- 
quartered in Anchorage, and it is the in- 
tention of the conferees that they 
continue to be located there and not at 
Fairbanks as is stated in the report. 

Mr. ROBERT C. BYRD. Mr. President, 
so there will be no question over con- 
gressional intent in this case, I concur 
in the remarks of the Senator from 
Alaska (Mr. Stevens). The reference in 
the statement of the managers to Fair- 
banks was an inadvertance. There was 
no intent to shift the present Alaska lo- 
cation of the Office of Aircraft Services 
headquarters from Anchorage. 

Mr. CRANSTON. Mr. President, I am 
very pleased to see that the conference 
report on the fiscal year 1979 Interior 
and related agencies appropriations bill, 
H.R. 12932, provides $12.5 million from 
the land and water conservation fund for 
the Forest Service acquisition of the 
Jennings and Kahle properties in the 
Lake Tahoe Basin. 

The conferees also agreed to the House 
language which stipulates that the $12.5 
million shall not become available for 
the purchase of the two sites until the 
States of California and Nevada have 
each (a) provided $6.25 million to match 
the Forest Service grant and (b) estab- 
lished restrictions which will prohibit 
additional gaming establishments in the 
Lake Tahoe Basin. 

The Governors of the States of Cali- 
fornia and Nevada have just agreed to a 
new bi-State compact which would re- 
strict gaming facilities as required in the 
Appropriation Act. While the agreement 
must be ratified by the legislatures of 
both States and consented to by Congress 
before it becomes official, I am confident 
this can be accomplished next year. Re- 
garding the language on the States each 
providing $6.25 million, in my judgment 
this requirement provides for great flexi- 
bility and use of funds other than tax- 
payers’ dollars—such as donated funds. 
This would comply with the condition 
in the Appropriation Act. Also, it is possi- 
ble that the Jennings and Kahle prop- 
erties can be acquired for something less 
than $25 million. If that is the case and 
the Federal share is less than $12.5 mil- 
lion, the States of California and Ne- 
vada will of course be permitted to pro- 
vide less than $6.25 million each as long 
as the amount provided by the two States 
matches the Forest Service grant. This is 
clearly the intention of the appropria- 
tions bill language. Finally, the confer- 
ence report includes language prohibit- 
ing the Forest Service from using con- 
demnation outside the national forest 
boundary. The Jennings and Kahle prop- 
erties are currently outside of the Toi- 
yabe National Forest, but it is expected 
that condemnation will not be necessary. 

Mr. MAGNUSON. I concur. 

VOTE AGAINST INTERIOR APPROPRIATIONS BILL 


Mr. PROXMIRE. Mr. President, I re- 
gret that I cannot support H.R. 12932, 
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the fiscal year 1979 Interior appropria- 
tions conference report. 

In many respects, this is a good piece 
of legislation. It funds many construc- 
tive, worthwhile programs. And, I am 
happy to say, it provides much needed 
funding for several Wis-onsin programs 
that are very important to the people of 
my State. 

I am also glad to note that the confer- 
ence report checks in at nearly $1.3 bil- 
lion under the President’s budget re- 
quest—even though it should be noted 
that $1 billion of the decrease can be at- 
tributed to the Senate’s decision to defer 
until next year the administration s re- 
quest for fiscal year 1930 funds for stra- 
tegic petroleum reserves purchases. 

I am also pleased that the House has 
accepted a Senate amendment limiting 
the amount by which the Department of 
Energy can increase entitlement sub- 
sidies paid to east coast residual oil im- 
porters by refiners in the rest of the 
Nation. 

At the same time, I am deeply con- 
cerned that the House narrowly ap- 
proved, by a vote of 206 to 186, a motion 
to accept the Senate amendment that 
effectively exempts certain Colorado 
River Basin projects from compliance 
with the National Environmental Policy 
Act’s requirements for a basinwide en- 
vironmental impact statement. 

Under the provisions of this amend- 
ment, nine Colorado River projects will 
be allowed to proceed even though the 
Interior Department has not yet filed a 
basinwide EIS. Under the National En- 
vironmental Policy Act, river basin proj- 
ects must be reviewed for their environ- 
mental impacts on the entire river basin, 
not just a small local area. 

Mr. President, the administration 
strongly opposed the exemption provided 
in this year’s Interior appropriations 
bill, and I share that opposition. There 
are five reasons why I objett to the Sen- 
ate amendment: 

First. No hearings have been held on 
this matter. Neither the Appropriations 
Committee nor the Merchant Marine 
Committee have had an opportunity to 
review this proposal via the hearing 
process. 

Second. The National Environmental 
Policy Act sets policy for the entire 
United States. The special exemption 
granted to Colorado Basin projects in 
this bill sets a dangerous precedent and 
opens the door to efforts by other regions 
to bypass NEPA. 

Third. Some of the projects exempted 
under this provision have not yet even 
received clearance from a site-specific 
environmental impact statement. The 
Senate’s amendment gives the green 
light to these projects without even re- 
viewing their impact on the local en- 
vironment, much less the ecology of the 
entire river basin. 

Fourth. Supporters of the exemption 
claim that it will save money by avoiding 
delay and accompanying cost overruns. 
Yet even more money could be wasted 
by ignoring the costly adverse environ- 
mental impacts that could result from 
their construction. I should point out 
that none of the projects affected by the 
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Senate amendment are yet under con~ 
struction. There is no reason why the 
needed EIS cannot be completed before 
construction begins, thus avoiding the 
possibility of costly expenditures to rec- 
tify serious ecological damages. 

Fifth. A basinwide study of the Colo- 
rado basin projects could well provide 
us with cheaper and less damaging alter- 
natives to the proposed water projects. 
Water conservation, recycling and im- 
proved basin management could well 
accomplish the same purposes as the en- 
visioned projects. But there's no way to 
know unless the necessary impact state- 
ment is completed before construction 
begins. 

Mr. President, I agree with many of 
the provisions of this year’s Interior bill 
and certainly support many of the pro- 
grams it funds. However, I feel that this 
particular provision is so serious in terms 
of the precedent it sets for undermining 
the integrity of the National Environ- 
mental Policy Act that I must cast my 
vote in protest against the entire fiscal 
year 1979 Interior appropriations bill. 
@ Mr. JOHNSTON. Mr. President, I 
want to thank the distinguished majority 
leader and manager of the conference re- 
port for his usual effective leadership on 
this legislation. His unique skill and pa- 
tience is no secret to those of us who 
have the opportunity to serve with him. I 
am particularly pleased that he has been 
able to retain Senate amendment No. 104 
to the conference report, the “products 
entitlement” provision, which was added 
on August 9, 1978, during consideration 
of this legislation by the Senate. 

The purpose of amendment No. 104 is 
to grant short-term assistance to those 
portions of our Nation which are heavily 
dependent on imported residual fuel oil 
while encouraging the development of the 
additional domestic refinery capacity this 
Nation needs if we are to avoid heavy re- 
liance on foreign refinery capacity in the 
future. This provision, which expires on 
June 30, 1979, increases the entitlement 
benefits which are presently received by 
eligible importers of residual fuel oil on 
the east coast from 30 percent of an-en- 
titlement to 50 percent of an entitlement 
and grants eligible importers in the State 
of Michigan 50 percent of an entitlement 
as well. I might add that had this pro- 
vision been rejected by the Senate or re- 
jected in conference, the Department of 
Energy could have completed its stated 
intention of making effective on August 
26, 1978, a final rule granting 100-percent 
entitlement benefits to such importers. 
Amendment No. 104 also eliminates, 
through June 30, 1979, the “reverse en- 
titlements penalty” in present Depart- 
ment of Energy regulations. Under the 
“reverse entitlements penalty,” all do- 
mestic refiners who wish to market re- 
sidual fuel oil on the east coast lose 50 
percent of their entitlements benefits on 
every barrel of residual fuel over 5,000 
barrels per day which such refiners ship 
into or market in the east coast. Subsec- 
tion (c) of amendment Ne. 104 elimi- 
nates this “reverse entitlements” penal- 
ty, for the period ending June 30, 1979, 
if the domestic refiner ships the residual 
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fuel oil to the east coast in U.S.-flag 
tankers constructed in the United States. 
This aspect of the legislation will en- 
courage refiners located in the gulf coast, 
Virgin Islands and, perhaps, even the 
west coast to market their residual fuel 
oil on the east coast, thus decreasing the 
east coast’s reliance on residual fuel oil 
imported from foreign refiners. 

But perhaps most importantly, 
amendment No. 104 sets the stage for 
the development of legislation estab- 
lishing a national refinery policy. 
Recently, our Nation’s refinery prob- 
lems have become clear. The east 
coast relies heavily on residual fuel oil, 
but the east coast must rely on residual 
fuel oil imported from foreign refineries 
because the east coast does not possess 
sufficient domestic refinery capacity to 
provide their residual fuel oil needs. 
There is a glut of heavy crude oil on the 
west coast which is high in sulphur con- 
tent, or sour, but the west coast does not 
have sufficient refinery capacity to pro- 
duce from that crude oil either light 
products, such as gasoline, middle distil- 
lates and jet fuel, or heavy products, such 
as residual fuel oil, which are sufficiently 
low in sulfur content to be used domes- 
tically. Finally, the world crude oil sup- 
ply is shifting from light crude oil which 
is relatively low in sulfur content, or 
sweet, to heavy, sour crude oils. In order 
to produce useful residual fuel oil, heavy, 
sour crude oil must be desulfurized 
through a costly process or further re- 
fined through another costly process to 
produce lighter petroleum products such 
as gasoline, home heating fuel and jet 
fuel. Simply stated, our present national 
refinery capacity is inadequate to re- 
spond efficiently to this shift in the world 
crude oil supply. 

In the last 10 years, only one major, 
grassroots refinery has been constructed 
in this country. The ECOL refinery was 
constructed in Garyville, La., to maxi- 
mize the production of residual fuel oil, 
part of which was to be marketed on the 
east coast. When the Federal Energy Ad- 
ministration adopted the present 50 per- 
cent “reverse entitlement” penalty, the 
ECOL refinery could no longer operate 
economically as a heavy fuels refinery 
and was sold to an existing refiner which 
converted the ECOL facility to maximize 
the production of gasoline and other 
light products. Today, several major new 
refinery projects are being considered, 
including, on the east coast, the Hampton 
Roads refinery in Virginia and the East- 
port refinery in Maine and, on the west 
coast, the Alaska Petrochemical Co. or 
Alpetco refinery/petrochemical complex 
in Alaska. If these refineries and others 
are to be developed, we must provide a 
legislative and regulatory climate which 
will both encourage the development of 
appropriate domestic refinery capacity 
and create the certainty of Federal policy 
which is necessary if these capital inten- 
sive projects are to be financed. 

I intend to work for this national refin- 
ery legislation during the next Congress. 
I am pleased that many of my colleagues 
also recognize the need for a national 
refinery policy and are committed to its 
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timely development. Recently, many of 
our colleagues joined me in sending a 
letter to Secretary of Energy James 
Schlesinger encouraging the administra- 
tion to join us in developing a firm na- 
tional refinery policy. I am including a 
copy of that letter in the Recorp at this 
point and would encourage all of my col- 
leagues to begin to focus on this critical, 
but as yet undeveloped, element of our 
national energy program. 
The material follows: 


U.S, SENATE, 
COMMITTEE ON NATURAL RESOURCES, 
Washington, D.C., August 9, 1978. 
Hon. JAMES R. SCHLESINGER, 
Secretary, Department of Energy, 
Washington, D.C. 

Dear Mr. SECRETARY: As you know, a num- 
ber of Senators representing several regions 
of the nation have been negotiating at length 
over a proposed amendment to the FY 1979 
Department of Interior appropriations bill, 
concerning oil import regulations. 


In the course of these deliberations we 
have discovered collectively what we have 
known individually for some time, that the 
United States needs a national policy for 
domestic refineries. We have agreed to the 
following general principles which we be- 
lieve should be included in comprehensive 
legislation regarding this subject. 

(a) A policy providing certainty over the 
long term is required. 

(b) When new refinery capacity is con- 
structed to serve the United States market, 
it should be constructed within the United 
States. 

(c) Government policy should encourage 
construction of new independent refinery 
capacity. 

(d) A program should be developed to 
encourage new and existing refineries to re- 
fine heavy, high sulphur oil. 

(e) State and local governments should be 
encouraged to develop responsible refinery 
siting policies consistent with Federal clean 
air and water standards. 

(f) The disadvantage faced by independ- 
ent refiners in obtaining adequate supplies 
of crude oil at equitable prices should be 
taken into account in the policy. 

We look forward to working with each 
other and with you to develop such legisla- 
lation early in the next Congress. 

Sincerely yours, 

J. Bennett Johnston, Edward W. Brooke, 
John A. Durkin, Edward M. Kennedy, 
Edmund S. Muskie, James B. Pearson, 
John Melcher, Patrick J. Leahy, 
Thomas J. McIntyre, Alan Cranston, 
Henry M. Jackson, Charles H. Percy, 
Lloyd Bentsen, Floyd K. Haskell, and 
Howard M. Metzenbaum. 

Mike Gravel, Mark O. Hatfield, Wendell 
H. Ford, Jennings Randolph, Adlai 
Stevenson, Frank Church, Claiborne 
Pell, William D. Hathaway, H. John 
Heinz III, Spark M. Matsunaga, John 
Tower, Wendell R. Anderson, Abe Ribi- 
coff, Charles McC. Mathias, Jr., Dan- 
iel K. Inouye, S. I. Hayakawa, Walter D. 
Huddleston. 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that a statement by 
the distinguished Senator from Massa- 
chusetts (Mr. Brooke) on the Interior 
appropriation conference report be 
printed in the Recorp at an appropriate 
place before passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


October 7, 1978 


STATEMENT OF SENATOR BROOKE 


This Conference Report contains lan- 
guage on the residual oil entitlements pro- 
gram. It represents an agreement that I 
worked on with my distinguished colleague 
from Louisiana Senator Johnston and many 
of my colleagues from New England. It pro- 
vides for an equalization of industrial oil 
prices between New England and the rest 
of the country, and thus puts a stop to in- 
justices that were built in to the Energy 
Policy Conservation Act of 1975. As a result, 
New England will realize a $50 million price 
break on residual fuel oil. Half of that will go 
to Massachusetts. If the $25 million we will 
save compared to what industrial oil would 
otherwise have cost, $12.5 will be saved by 
electric utilities and will thus keep those 
onerous fuel adjustment charges down. Noth- 
ing could be more welcome than this price 
break as another hard winter approaches. 

However, the formula contained in this 
report is the first part of the package. The 
second part is Administration action to sus- 
pend the 63-cent import license fee scheduled 
to become effective this year. Secretary 
Schlesinger personally assured me of his in- 
tention to recommend such action to the 
President upon passage of this Conference 
Report. Kitty Shirmer of Stuart Eisenstadt’s 
staff personally assured my office that Mr. 
Eisenstadt would support that recommenda- 
tion. I would hope that these important 
steps would be initiated tomorrow morning. 


Mr. MUSKIE. The passage of this 
carefully worked-out package represents 
a victory for many more Americans than 
just those in New England. It is a major 
reconciliation between energy-producing 
areas and energy-consuming areas 
showing that each recognizes the special 
needs and problems of the other. It is 
going to be on this basis of mutual co- 
operation and only on this basis, that a 
long-term national energy program can 
be built. I ask that the letter my col- 
leagues from New England and Louisi- 
ana and I, as well as other Senators, 
wrote Secretary Schlesinger about our 
mutual concerns be printed in the Rec- 
orp following my remarks. 


The letter follows: 


WASHINGTON, D.C., 
August 9, 1978. 
Hon. JAMEs R. SCHLESINGER, 
Secretary, Department of Energy, 
Washington, D.C. 

DEAR MR. SECRETARY: As you know, a num- 
ber of Senators representing several regions 
of the nation have been negotiating at 
length over a proposed amendment to the 
FY 1979 Department of Interior appropria- 
tions bill, concerning oil import regulations. 


In the course of these deliberations we 
have discovered collectively what we have 
known individually for some time, that the 
United States needs a national policy for 
domestic refineries. We have agreed to the 
following general principles which we be- 
lieve should be included in comprehensive 
legislation regarding this subject: 

(a) A policy providing certainty over the 
long term is required. 

(b) When new refinery capacity is con- 
structed to serve the United States market, 
it should be constructed within the United 
States. 

(c) Government policy should encourage 
construction of new independent refinery 
capacity. 

(d) A program should be developed to en- 
courage new and existing refineries to refine 
heavy, high sulphur oil. 
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(e) State and local governments should 
be encouraged to deveiop responsible re- 
finery siting policies consistent with Fed- 
eral clean air and water standards. 

(f) The disadvantage faced by independ- 
ent refiners in Obtaining adequate supplies 
of crude oil at equitable prices should be 
taken into account ın the policy. 

We look forward to working with each 
other and with you to develop such legisla- 
tion early in the next Congress. 

Sincerely yours, 

Bennett Johnston, Edward W. Brooke, 

John A. Durkin, Edward M. Kennedy, 

Edmund S. Muskie, James B. Pearson, 

John Melcher, Patrick J. Leahy, 

Thomas J. McIntyre, Alan Cranston, 

Henry M. Jackson, Charles H. Percy, 

Lloyd Bentsen, Floyd K. Haskell, and 

Howard M. Metzenbaum. 

Mike Gravel, Mark O. Hatfield, Wendell 
H. Ford, Jennings Randolph, Adlai 
Stevenson, Frank Church, Claiborne 
Pell, William D. Hathaway, H. John 
Heinz III, Spark M. Matsunaga, John 
Tower, Wendell R. Anderson, Abe Ribi- 
coff, Charles McC. Mathias, Jr., Daniel 
K. Inouye, S. I. Hayakawa, and Walter 
D. Huddleston. 


@ Mr. GRAVEL. Mr. President, the In- 
terior appropriations conference report 
contains a provision of real importance 
to the Nation and to the State of Alaska. 
I refer to the provision concerning the 
Department of Energy’s residual fuel oil 
entitlements program. 

The Department of Energy had orig- 
inally proposed that east coast importers 
of residual fuel oil receive full entitle- 
ment treatments. The Senate voted to 
permit an increase from 30 to 50 percent 
the entitlements treatment for such im- 
ports on the east coast and to eliminate 
altogether the curious “reverse entitle- 
ments” provision. The conferees adopted 
the Senate provision. 

This means that domestic refiners will 
make lower payments under the entitle- 
ments program than under the DOE pro- 
posal, and thereby reduces any inflation- 
ary impact this program would have on 
domestically refined products. 

It is important to note the manner in 
which this compromise was reached. This 
is not solely a question of entitlements 
on residual fuel oil. This is a question 
of the adoption of a domestic refinery 
policy. The compromise on the residual 
fuel oil entitlements program was found 
only after many competing interests 
agreed to the broad outline of a new, do- 
mestic refinery policy, which I endorse. 

Consequently, the conference report 
treatment of the residual fuel oil en- 
titlements program takes on a new 
dimension for the Nation and Alaska. It 
is important to Alaska as plans unfold 
for its first, large, grassroots refinery. It 
is important to the Nation for the simple 
reason that we still have a shortage of 
some 3 million barrels in our domestic 
refining capacity. 

THE ENTITLEMENTS PROGRAM 


Historically, some refineries had 
greater access to cheaper, price-con- 
trolled, domestic crude oil production, 
placing them at a distinct advantage 
over refineries reliant on higher priced 
imported crude oil. As a result of this 
inequity, the entitlements program was 


-S 


CONGRESSIONAL RECORD — SENATE 


introduced to equalize crude costs among 
domestic refineries, employing a series 
of transfers of payments, or entitlements, 
between refineries. 

However, a few years ago the Federal 
Energy Administration, the predecessor 
to DOE, amended its program. Rather 
than limiting entitlements transfers to 
refineries, DOE permitted an expansion 
of the program to east coast importers 
of residual fuel oil produced by foreign 
refineries. FEA’s concern centered 
around the high cost of residual fuel oil 
upon which electric utilities on the east 
coast had come to rely on as their pri- 
mary source of supply and the fact that 
there is very little domestic refinery ca- 
pacity on the Eastern Seaboard. 

Under the amended entitlements pro- 
gram, the purpose of lowering the cost 
of the residual to importers was to lower 
the cost of residual fuel oil to consumers. 
However, while the record of the pro- 
gram is not complete, there is evidence 
to suggest that foreign refineries simply 
raised their prices on the advent of the 
new entitlements. In other words, for- 
eign refineries increased the price for 
residual in an amount approximately 
equal to the value of the new entitle- 
ment, and absorbed the payment. East 
coast residual prices were never reduced 
by the revised program. 

The byzantine nature of the entitle- 
ments program has resulted in an ad- 
verse impact ón consumer prices in other 
parts of the country, including Alaska. 
This is for the basic reason that the do- 
mestic refiners and their customers, the 
energy consuming public, pay for any 
expansion in coverage under the entitle- 
ments program. 

DOMESTIC REFINERY POLICY AND ALASKA 


Mr. President, the foundation of the 
east coast’s problem is a lack of available 
refining capacity. I believe this can be 
attributed to the failure of our Nation 
to define a domestic refinery policy which 
would encourage construction of grass- 
roots refineries. 

To exacerbate the problem further, 
DOE proposed this summer to increase 
from a 30 percent entitlement to a 100 
percent entitlement coverage under the 
entitlements program for residual fuel 
oil imported into the east coast. For the 
people of Alaska, this proposal would 
have increased the cost of domestically 
refined products by over $1.5 million a 
year. 

Accordingly I supported the compro- 
mise amendment of the Senator from 
Louisiana, Senator JoHNnston providing 
for entitlements for residual fuel oil at 
50 percent for 1 year, at which time it 
will revert back to the present 30 percent 
level. This amendment was incorporated 
in the conference report. 

In addition to minimizing the cost of 
the entitlements program to Alaskan 
consumers, this compromise will hope- 
fully facilitate the construction of a 
grassroots refinery in Alaska—a project 
in which every Alaskan has a stake. Let 
me provide some insight into the pro- 
posed refinery project. 

The project is headed up by the 
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Alaska Petrochemical Co., or Alpetco. 
The State of Alaska has chosen Alpetco 
to process a large volume of the State’s 
royalty oil. 

There are a number of benefits to the 
State of Alaska from this arrangement. 
The State will generate the same reve- 
nue by selling the crude to Alpetco as it 
would have if it took its royalty oil “in 
cash.” But in addition to that benefit the 
State will increase its property and in- 
come tax revenues, and create thousands 
of new jobs. One unique aspect of the 
project ic that Alpetco will contribute 
5 percent of the project’s after-tax 
profits, beginning the 11th year after the 
plant begins operation, to the Alaska 
endowment trust to further the social, 
educational, cultural, and environmen- 
tal conditions in Alaska. 

For our Nation as a whole, the Alpet- 
co project will provide us with a secure 
source of refined products, which may 
help our balance-of-payments deficits. 

Mr. President, to me this project rep- 
resents the best example of how the 
State of Alaska, the Nation, and private 
enterprise can work together to achieve 
common goals. DOE's proposed residual 
entitlement program struck a note of 
discord; the compromise corrects this. 
Not only will the compromise reduce any 
payments which Alpetco, and Alaskans, 
would have had to make to residual fuel 
oil importers, but it also sends a strong 
signal to the Department of Energy of 
the need for a grassroots refinery pro- 
gram. 

Thirty-one other Senators and I 
signed a letter to Secretary Schlesinger 
calling for, among other things, “a Gov- 
ernment policy (to) encourage construc- 
tion of new, independent refinery ca- 
pacity.” I shall submit the full text of 
the letter for the RECORD. 

This letter is signed by 11 members 
of the Senate Energy Coommittee and 
many Senators representing east coast 
States, indicating wide-ranging dissat- 
isfaction with our current refinery pol- 
icy. 

Mr. President, the residual fuel oil 
entitlements program is a bankrupt 
policy. I am certainly not alone in ad- 
vocating a comprehensive domestic re- 
fining policy, which will aid the develop- 
ment of grassroots refineries. 

The letter follows: 

WASHINGTON, D.C., August 9, 1978. 
Hon. James R. SCHLESINGER, 
Secretary, Department of Energy, 
Washington, DC. 

Dear Mr. SECRETARY: As you know, a 
number of Senators representing several re- 
gions of the nation have been negotiating 
at length over a proposed amendment to the 
FY 1979 Department of Interior appropri- 
ations bill, concerning oil import regulations, 

In the course of these deliberations we 
have discovered collectively what we have 
known individually for some time, that the 
United States needs a national policy for 
domestic refineries. We have agreed to the 
following general principles which we be- 
lieve should be included in comprehensive 
legislation regarding this subject: 

(a) A policy providing certainty over the 
long term is required. 

(b) When new refinery capacity is con- 
structed to serve the United States market, 
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it should be constructed within the United 
States. 

(c) Government policy should encourage 
construction of new independent refinery 
capacity. 

(d) A program should be developed to en- 
courage new and existing refineries to refine 
heavy, high sulphur oil. 

(e) State and local governments should be 
encouraged to develop responsible refinery 
siting policies consistent with Federal clean 
air and water standards. 

(f) The disadvantage faced by independ- 
ent refiners in obtaining adequate supplies 
of crude oil at equitable prices should be 
taken into account in the policy. 

We look forward to working with each 
other and with you to develop such legisla- 
tion early in the next Congress. 

Sincerely yours, 

J. Bennett Johnston, Edward W. Brooke, 
John A. Durkin, Edward M. Kennedy, 
Edmund S. Muskie, James B. Pearson, 
John Melcher, Patrick J. Leahy, 
Thomas J. McIntyre, Alan Cranston, 
Henry M. Jackson, Charles H. Percy, 
Lloyd Bentsen, Floyd K. Haskell, 
and Howard M. Metzenbaum. 

Mike Gravel, Mark O. Hatfield, Wendell 
H. Ford, Jennings Randolph, Adlai 
Stevenson, Frank Church, Claiborne 
Pell, William D. Hathaway, H. John 
Heinz III, Spark M. Matsunaga, John 
Tower, Wendell R. Anderson, Abe 
Ribicoff, Charles McC. Mathias, Jr. 
Daniel K. Inouye, S. I. Hayakawa, 
and Walter D. Huddleston. 


The ACTING PRESIDENT pro tem- 
pore. The question is on adoption of the 
conference report. 

Mr. MELCHER. Mr. President, is the 
question on agreeing to the conference 
report? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. MELCHER. Then, Mr. President, 
I would like to take time to ask the man- 
agers of the bill a couple of questions. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana is 
recognized. 

Mr. MELCHER. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. STEVENS. Will the Senator with- 
hold that suggestion? 

Mr. MELCHER. I will be delighted to 
withhold. How long? 

Mr. STEVENS. For just a couple of 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

Mr. STEVENS. Mr. President, I noted 
a comment in the Recorp by Members 
of the House and the distinguished chair- 
man of the subcommittee in the House. 

I ask unanimous consent to have 
printed in the Record at this point sec- 
tion 305, which was amendment 102 in 
the conference. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

Sec. 305. No funds appropriated by this 
Act shall be available for use in implement- 
ing or otherwise carrying out, in the State of 
Alaska, the provisions of section 603 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1782). 


Mr. STEVENS. Mr. President, this 
section speaks for itself. It is not in- 
tended to be a dunlicitous section. My 
State has been studied extensively under 
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the provisions of section 17(d)2 of the 
Alaska Native Claims Settlement Act of 
1971. 

This section states that section 603 of 
the Federal Land Policy Management 
Act of 1976 shall not be funded by this 
bill insofar as Alaska is concerned. That 
is for the period of this appropriations 
bill. 

Mr. President, we seek merely to pre- 
vent the duplication of cost to the tax- 
payers of a redundant study of Alaska’s 
lands. I feel confident that we will work 
out the problems in section 17(d) (2), 
and for that reason I offered this amend- 
ment. 

I also ask unanimous consent to have 
printed in the Recorp at this point the 
comments by the Secretary of the In- 
terior when he appeared before the In- 
terior Subcommittee on June 8, 1978, in 
response to questions concerning section 
603. 

There being no objection, the com- 
ments were ordered to be printed in the 
Recor, as follows: 

I want to ask you about two other things. 
When we had our formal hearings, we estab- 
lished in testimony not only from BLM but 
from Assistant Secretary Martin, that Sec- 
tion 603 of the BLM Organic Act was not 
meant to apply to Alaska. 

Now there appears to be a sudden change 
in that policy. We are confused. 

I am shifting gears on you, Mr. Secretary, 
but the BLM says that Section 603 does not 
apply to state-selected lands; but now my 
constituents are being told that mining on 
state-selected lands will be prohibited until 
the lands are transferred to the state, 

Has there been a change in the Depart- 
ment with regard to Section 603? And do we 
need to reopen the testimony concerning 
Section 603 that was established here when 
BLM representatives and Assistant Secretary 
Martin were here? 

Secretary ANDRUS. Mr. Chairman, I don’t 
think so. I think I can probably clarify it for 
you today, and then it would be in your 
judgment as to whether you would need fur- 
ther clarification from them. But we in the 
Executive Branch do not have the right to 
ignore or to violate federal statutes. 

Public Law 94-579, which is the BLM Or- 
ganic Act, is very explicit. It says—and I 
quote from Section 603: “Within 15 years 
after the date of approval of this Act, the 
Secretary shall review’’—1it doesn't say “may,” 
it says “shall review’—and I think you are 
familiar with the language. 

Then in paragraph (c), it says: “During 
this term of review, that other matters will 
continue,” but we will not—‘“in a manner 
so as not to impair the suitability of such 
areas for preservation of wilderness.” 

That is what the law says. I think Alaska— 
my personal opinion is that Alaska should be 
exempt. We are supporting the amendment 
in the legislation before the Congress to 
exempt Alaska from Section 603. 

I think the d-2 selection, and all of the 
studies up there, should be in lieu of Sec- 
tion 603. That is my personal opinion. That 
is the position of the Department with ref- 
erence to the legislation. 

But, Senator, if that exemption is not 
passed either in the legislation that is be- 
fore Congress or some other way, this is 
staring me right in the face, which is some- 
thing I simply cannot ignore, sir. 

I might even be considered on thin ice 
by waiting to see what happens to the legis- 
lation before we implement it. I think it 
would be totally unfair to the State of Alaska 
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to impose the 603 provisions upon them, 
but the law doesn't give me any latitude. 

Senator STEVENS. It is one of those things 
where the understanding exists, but it was 
not spelled out. We are still trying to find 
out. It was stated somewhere in the official 
proceedings on that bill, on the Organic 
Act, that because of the pending legislation 
pertaining to the d-2 issue, that this was 
not—did not pertain to Alaska. 


Mr. STEVENS. Mr. President, this sec- 
tion is not intended to interfere with the 
management of Alaska’s lands. 

How is it intended to interfere with the 
Secretary's authority under the BLM Or- 
ganic Act. What it is, is an instruction to 
the Department to comply with the Sec- 
retary’s own understanding of section 
603 as he spelled it out before the Senate 
subcommittee handling this bill. 

The ACTING PRESIDENT pro tem- 
pore. Is the distinguished Senator from 
Montana in a position to proceed? 

Mr. MELCHER. Mr. President, if the 
distinguished majority leader and the 
chairman of the Subcommittee on Ap- 
propriations will yield to me, I should 
like to direct a question or two toward 
the report of the managers. 

Mr. ROBERT C. BYRD. I shall be glad 
to have the Senator ask questions. 

Mr. MELCHER. On page 23, as far as 
I know, the only reference to the mag- 
netohydrodynamics program is in the 
fourth paragraph. It states that the man- 
agers are in agreement that within the 
$7,675,000 added above the House allow- 
ance for MHD, emphasis should be given 
to the superconducting magnet needed 
to complete the University of Tennessee 
facility at Tullahoma, Tenn. 

We had language in the report on the 
Senate appropriations bill, when the to- 
tal was $100 million, emphasizing that 
the increase of $28 million over fiscal 
1978 support is to continue the accelera- 
tion of the MHD research and develop- 
ment. Now we find that the conferees 
have agreed to about $20.3 million less 
and that the managers have agreed that 
the remaining $7 million-plus out of the 
$28 million—instead of being concen- 
trated on accelerating the program, it is 
going to be concentrated for a supercon- 
ducting magnet at Tullahoma. 

It seems to me that the managers 
have agreed not to have an accelerated 
program for the MHD, except for a 
little bit more money for the supercon- 
ducting magnet. 

Mr. ROBERT C. BYRD. The Tennes- 
see language was also in the Senate re- 
port—in the statement of the managers 
of the conference report: 

The managers are in agreement that, with- 
in the $7,675,000 added above the House al- 
lowance for MHD, emphasis should be given 
to the superconducting magnet needed to 
complete the University of Tennessee facility 
at Tullahoma, Tennessee. 


What is the Senator’s question? 

Mr. MELCHER. I shall rephrase the 
question. The Senate appropriated $100 
million for the MHD program for fiscal 
1979, In the report on the bill as it left 
the Senate was an emphasis that the 
$28 million increase over fiscal 1978, ap- 
propriations for MHD would be to em- 
phasize the speedup in the program in 
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order to accomplish the rapid comple- 
tion of the necessary work, research and 
development for the technology that is 
invoived. I shall cite the exact language. 
It isin the Senate report: 

The total funding, some $28 million above 
the fiscal year 1978 support, is to continue 
the acceleration of MHD research and de- 
velopment while maintaining a time frame 
that allows the gathering of necessary tech- 
nical data for design of an engineering test 
facility. 


That is a sentence that is in there, in 
the Senate appropriations bill report, 
and it is a key sentence, on why we need 
$28 million extra over fiscal 1978. 

Now in this conference report we drop 
that $28 million down to $7 million, 
knock out almost $21 million, and the $7 
million increase over the House appro- 
priation, which, in effect, is also about $7 
million over what was appropriated for 
fiscal 1978, that the emphasis will be sim- 
ply on a superconducting magnet at Tul- 
lahoma in Tennessee. It seems to me that 
the Senate conterees have agreed there 
is not going to be much of an acceiera- 
tion. I guess that is obvious and that 
about the only acceleration we are going 
to have is on the superconducting mag- 
net. Is that correct? 

Mr. STEVENS. Will the distinguished 
leader allow me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. In the language of the 
report, some $28 million was included 
above the fiscal 1978 support for MHD. 
The report said this was to continue the 
acceleration of MHD research and de- 
veiopment while maintaining a time 
frame that allows the gathering of neces- 
sary technical data for an engineering 
test facility. 

But the Senate report continues, “in 
particular, emphasis should be given to 
the superconducting magnet needed to 
complete the University of Tennessee 
facility at Tullahoma.” 

In effect, we said there is $28 million 
additional for research and development, 
and emphasis within that increase should 
be given to the Tennessee facility. 

The conference report continues the 
emphasis and again states that within 
the conference allowance there is em- 
phasis on the MHD facility at Tulla- 
homa. I never considered it to be incon- 
sistent, and I hope that the Senator from 
Montana will not. 

Mr. MELCHER. Well, I do. The incon- 
sistency is that we had a key sentence 
in the appropriation bill report when the 
Senate passed the bill. The key sentence 
that I read, and the first sentence in re- 
gard to what the Senator from Alaska 
stated reflected the intent of the Senate 
to accelerate the program—period— 
to the tune of $28 million. It is 
true that the Senate did intend also 
to emphasize the Tullahoma plant and 
the superconducting magnet. But it 
seems to me that it is clear now that in 
giving up $21 million to get an agreement 
out of the House, about all we salvaged 
out of this acceleration that we want in 
the program was an emphasis on the 
superconducting magnet. 

Mr. STEVENS. I do not interpret it 
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that way. I interpret it that we continue 
the emphasis on gathering necessary 
technical data, and the House agrees 
with us that, in particular, emphasis 
should be given to the superconducting 
magnet. 

Mr. MELCHER. Is that the way the 
Senator from Alaska interprets this, that 
we still have an accelerated program? 

Mr. STEVENS. I certainly do. 

Mr. MELCHER. And the majority 
leader interprets it that way, too? 

Mr. ROBERT C. BYRD. Let me say 
this, to put this whole thing in context, 
Mr. President, the Senate conferees held 
out for several days on this particular 
item. 

The Senate increased the figure. We 
went to conference, I believe, about $27 
million over the House. 

The House conferees did not want to 
yield any figure above the House-passed 
figure. Then they finally suggested a $5 
million increase. The Senate conferees 
did not meet with the House further for 
several days. 

In the effort to get that figure in- 
creased, I talked to the chairman on the 
House side, Mr. Yates, myself, twice. 

The distinguished Senator from Ken- 
tucky (Mr. HUDDLESTON), who was han- 
dling this bill, and did so very ably, 
because it was not possible for me to 
handle the bill due to my floor respon- 
sibilities, also did the very best he could 
to have the House to compromise at a 
higher figure. 

We finally came out with $7.6 million 
above the House figure, which was the 
best we could do, and with the fiscal 
year end already approaching and soon 
to be passed, and now passed, that fig- 
ure was agreed upon. 

I think the Senate conferees did the 
very best they could under the circum- 
stances to secure a higher figure than 
$7.6 million. They failed to do that, but 
they were successful in getting the 
House at least to yield from zero to $7.6 
million. 

I can understand the strong feeling of 
the distinguished Senator from Mon- 
tana (Mr. MELCHER), but he knows that 
the conferees on the Senute side did 
everything possible to support the Sen- 
ate, and the $7.6 million was the best 
that we could obtain. 

Now, the language in the statement of 
the managers is, as I have read, that em- 
phasis within that $7.6 million should 
be given to the superconducting mag- 
net. 

It does not mean the emphasis of the 
increase, as I read it, would be restricted 
to that item. 

I certainly would support the feeling 
of the distinguished Senator from Alaska 
as he has expressed it here. He followed 
the bill far more closely than did I, may 
I say to my friend, throughout the hear- 
ings, to the markup and throughout the 
conference. 

As a matter of fact, I did not get to 
attend a single meeting of the conferees. 

So I trust the judgment of the Senator 
from Alaska, and his knowledge, and I 
am willing to say “yes” in response to the 
Senator’s question. 
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Mr. MELCHER, Mr. President, I am 
pleased to at least establish that point, 
that it is the opinion of the Senator from 
Alaska and the majority leader that it 
is the determination of the Senate to 
accelerate the MHD research and de- 
velopment program. 

I want to go on from that and explain 
to the Senate that in the 8 or 9 years 
that I have been interested in the MHD 
program here in Congress, it became 
clear to all of us both in the House and 
the Senate that if there is going to be 
any emphasis on MHD research and de- 
velopment by the United States, it bet- 
ter be led by Congress, because through 
the series of various offices where this 
particular program has lodged, while 
the very fine people working on the R. & 
D. in the Office of Coal Research, or now 
in the Department of Energy, were 
sincere and dedicated workers. But MHD 
has always been a program that had very 
low priority. 

It has never come up in a Presidential 
budget recommendation during the past 
8 or 9 years where it was given any kind 
of priority in comparison with other 
recommendations in the Presidential 
energy budget. 

The same has been true of the last 2 
years, and I know not what is in the 
minds of the people that are drafting the 
next year’s budget. But it may well be 
the same thing as has been year after 
year for the past 8 or 9 years that I know 
of, and the budget will be presented to 
us without much emphasis on magneto- 
hydrodynamics engineering research. 

Mr. SCHMITT. Will the Senator yield? 

Mr. MELCHER. Yes, I am delighted 
to. 

Mr. SCHMITT. The Senator is abso- 
lutely correct. I can vouch for that, com- 
ing from an entirely different perspec- 
tive. That is, having worked within the 
administration, the Director of NASA’s 
energy programs, we tried to do the same 
thing the distinguished Senator has been 
trying to do for so many years, 

He is absolutely correct. It is blocked 
at every turn to get this MHD research 
accelerated to the point where, at least, 
we can make an economic evaluation of 
its potential. 

So I will underscore and italicize every- 
thing the distinguished Senator from 
Montana said. I hope that the managers 
of this bill and the distinguished chair- 
man and ranking member will realize 
that we better get serious about this if 
we are ever going to understand that par- 
ticular form of energy conversion. 

Mr. STEVENS. May I say again—— 

Mr. ROBERT C. BYRD. If the Senator 
will yield, while we have enough Sen- 
ators on the floor, I ask for the yeas 
and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is a sufficient second- 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. STEVENS. Mr. President, we went 
to conference with a direction to con- 
tinue the acceleration of MHD research 
and development, while at the same time 
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maintaining a time frame that allows 
getting necessary technical data—— 

The ACTING PRESIDENT pro tem- 
pore. The leadership’s time has expired. 

Mr STEVENS. I ask unanimous con- 
sent we have 10 more minutes on this 
conference report, if the majority leader 
would agree. 

Mr. ROBERT C. BYRD. I agree. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. ROBERT C. BYRD. With the time 
to be equally divided in accordance with 
the usual form. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
There will be an additional 10 minutes, 
equally divided between the minority and 
the majority, and the Senator from Mon- 
tana. 

The Senator from Alaska. 

Mr. STEVENS. Mr. President, again, 
back to my thought, we had two direc- 
tions. The idea was to continue the ac- 
celeration while at the same time main- 
taining a time frame that allows getting 
necessary technical data for the engi- 
neering test facility. 

In particular, we asked that emphasis 
within the R. & D. allowance be given 
the superconducting magnet at Tulla- 
homa. 

This continues the emphasis, as far as 
I am concerned, on R. & D., and particu- 
larly, repeating, underscores that the 
conferees want emphasis to be given the 
superconducting magnet. 

So, if the Senator from Montana un- 
derstands what I am saying, as far as I 
am concerned, we are agreeing with him. 

I do not think he wants to make a 
record that we have come out of con- 
ference deemphasizing R. & D.; am I 
mistaken? 

Mr. MELCHER. I want to make a rec- 
ord, and I think we have, that it is the 
Senate’s intent that the program be ac- 
celerated. 

Mr. STEVENS. We have provided that 
acceleration, $7.6 million more than the 
current fiscal year. That is more than 
a 10-percent increase, and within that 
increase emphasis should be given to 
R. & D., and particular emphasis should 
be given on the superconducting magnet 
in Tullahoma. 

Mr. MELCHER. Furthermore, I want 
to make a record that if this program is 
really going to go forward that we prob- 
ably will have to continue the same proc- 
ess we have continued before and have it 
led by Congress. 

Now, the latest scuffle over this, which 
has probably never been mentioned in 
the Senate or in the House, is this: “Why 
doesn’t the Department of Energy place 
more emphasis on this program?” 

The top-level answer to that from the 
Secretary of Energy is—and I am para- 
phrasing—‘“‘Well, it is about time that we 
really look at this program and see where 
we are going, and I am assigning a top- 
level person to do that—Mr. Deutch.” 

That top-level look, directed by the 
Secretary and by Mr. Deutch, is sup- 
posed to be completed in 60 or 90 days. 
It might result in the proper emphasis 
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from the Department of Energy on this 
program. 

Why do I emphasize how important 
this is? Because there is evidence from 
other sources that the MHD program has 
advanced more rapidly in other pro- 
grams; one is in Russia. Admittedly, from 
our exchange of information with the 
Russian scientists, their program is 
ahead of ours in many ways. It is behind 
ours in one way. They borrowed a super 
conducting magnet from us to test with 
the facilities they have. They are be- 
hind us in developing the super conduct- 
ing magnet. 

The other example I am aware of, 
which points toward a rapid understand- 
ing and development of this technology, 
is what Reynolds Aluminum plans to do, 
in their plant in Corpus Christi. That is 
to build an MHD facility using coal, and 
getting the benefit of generating about 
300 megawatts of direct current elec- 
tricity, and enough heat in the process 
to replace all the natural gas they use in 
that Corpus Christi plant. 

If the Department of Energy will truly 
assess the work done by AVCO recently— 
in fact, this year—the breakthrough they 
have made in their work, plus the con- 
fidence that Reynolds Aluminum has in 
programing for completion in 1985 an 
MHD facility at the Corpus Christi plant 
and the obviously successful work in 
many different parts of the MHD tech- 
nology that has occurred in Russia, I 
believe we will have a report from Mr. 
Deutch that says we had better move 
much more rapidly with the U.S. work 
in this technology. 

When we talk about whether the pro- 
gram should have $80 million or $100 
million for the next fiscal year, it is a 
very miniscule amount in the total 
amount of money spent for research and 
development of our energy programs. 

It has been frustrating for many peo- 
ple that we have not moved faster, be- 
cause on the one hand we have some 
dedicated workers within the Govern- 
ment who have been working and seek- 
ing to move MHD faster; and, on the 
other hand, we have the frustration of 
people in the general public—not the 
least of whom are the people in Mon- 
tana—with an abundance of coal, seek- 
ing to convert that coal into energy in 
an environmentally acceptable way. 

The steam generating plants that have 
been proposed in Montana have been 
turned down. The last two that have 
been in process for 4, 5, or 6 years have 
been closed down, turned down by EPA, 
and tied up in courts on a couple of 
levels, and nothing is happening. 

The process of converting the coal into 
clean energy would be fulfilled with MHD 
if we had the technology completed and 
these plants could be designed in that 
manner. That frustration has led many 
of us—and I do not mean just those of 
us in Montana and Wyoming who are 
looking for full development. I mean peo- 
ple throughout the country who are in- 
terested in the technology, an environ- 
mentally acceptable technology that 
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avoids air pollution. That is why we look 
for an MHD. 

Mr. President, I would like to have 
some assurance from the distinguished 
Senator from Alaska and our distin- 
guished majority leader that, on receipt 
of the report from Mr. Deutch, this sub- 
committee—and it is a very diligent sub- 
committee in appropriations, a very fine 
one, and one with which I enjoy work- 
ing—will pay some attention and, in the 
first supplemental, will give a review of 
the Deutch report on MHD, to see 
whether we again can address this prob- 
lem of accelerating the program with 
needed funds, if that is the case, which 
I feel confident will be demonstrated by 
the Duetch report. 

Mr. STEVENS. Mr. President, I say to 
the Senator from Montana that I have 
been following MHD now for some 6 
years, and I would be one of the most 
pleased Members of this body if we could 
get a report which would give us the 
justification to continue our battle with 
those in the other body who do not see 
fit to approve our annual requests for 
increased funding in this area. 

To make a firm commitment to my 
good friend from Montana that we would 
persevere in that attempt, which we have 
been pursuing now for at least the last 
5 years, I think would be misleading. I 
can tell him that we have fought for each 
one of these increases. My distinguished 
predecessor and the Senator from Mon- 
tana, who is addressing us now, have been 
very persistent in this matter. 

However, until we get some evidence 
of additional breakthroughs, I do not 
think our colleagues in the House will see 
fit to approve the level of increases that 
we have been giving to this program. I 
hope the Deutch report will do that. 

Mr. ROBERT C. BYRD. Mr. President, 
may I add this to what the distinguished 
Senator from Alaska has just said: The 
funding thus far, in considerable meas- 
ure, has been at the behest of the Sen- 
ate—the progress and the increased 
funding. It has been up here all the way. 

The President's budget should reflect 
any justified increase in funding, so 
that the Senate will not have to bear this 
whole burden all the time—fighting 
against the House, trying to get moneys 
increased for what we think is a desery- 
ing project. I would hope that the Presi- 
dent’s budget also would reflect any need 
for an increase. 

The President has made energy his No. 
1 priority, as we in the Senate have made 
that the No. 1 priority in connection with 
legislation. I would hope that the Presi- 
dent’s budget would reflect whatever in- 
creases can be justified and that the 
study that is ongoing would result in a 
justification for an increase in the Presi- 
dent’s budget. 

All I can say to the distinguished Sen- 
ator from Montana, with assurance 
that I can keep my promise, is that I will 
continue to look at this matter very care- 
fully and, as long as I feel there is justi- 
fication for it, sympathetically, espe- 
cially in view of the continuing interest 
that has been shown and is being shown 
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by the distinguished Senator from 
Montana, I knew of his interest in this 
matter long before he came to the Sen- 
ate, while he was a Member of the House. 
But beyond that, I could not add any- 
thing to what the distinguished Senator 
from Alaska has said in response to the 
question. 

Mr. MELCHER. I thank both the Sen- 
ator from Alaska and the distinguished 
majority leader. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senator from Montana may have an 
additional 3 minutes. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. I thank the distin- 
guished majority and the Senator from 
Alaska. 

It indeed is true that the leadership 
and the most complete attention to the 
potential for the magnetohydrodynamics 
program has been in the Senate. 

The distinguished majority leader has 
long recognized the emphasis that we 
need to place on better technology for 
coal, and he includes MHD as one of the 
promising technologies for utilizing coal 
in our energy program. 

I might say that while I mention the 
Deutch report, I wish to explain again, 
Mr. President, that I do not want to 
intimate that it is any more than what 
I previously described. It is Secretary 
Schlesinger saying to John Deutch, 
“Look at the MHD program very care- 
fully and within 66 days tell me whether 
we are doing as much as we should with 
this program.” 

On that basis, I am confident that Mr. 
Deutch will say to the Secretary that 
more could be done and should be done 
and there should be more emphasis and 
more priority given to the MHD program. 

The real effort that we have had in 
attempting to create a decent energy 
policy for this country has been very 
frustrating in the last 2 years or longer. 

The President in some areas has sim- 
ply not seemed to have seen the strength 
of the United States in a sounder energy 
policy. 

I hope that what we have been recom- 
mending in the authorizing committee 
and the appropriations committee han- 
dling energy bills here in the Senate will 
be given more attention by the President 
and the whole administration. 

The majority leader and others in the 
Senate, I feel, have done an outstand- 
ing job in passing the President’s energy 
“centerpiece,” the natural gas deregula- 
tion bill. The efforts that the majority 
leader and many others here in the Sen- 
ate have given to assist the administra- 
tion in this regard have been above and 
beyond the call of duty, outstanding and 
extremely meritorious. I hope the Presi- 
dent, the Department of Energy, and the 
entire administration will start listening 
when we give them some advice, and I 
say that most humbly myself. 

But there are areas in which we have 
been trying to make our point of view 
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known to the administration. There are 
areas in which particularly the distin- 
guished majority leader and others here 
in the Senate have worked for a score of 
years and have some experience to con- 
tribute in the expertise and the advice 
on our national energy policy. 

I hope next year will find us moving 
very rapidly forward with a sound en- 
ergy policy, and the place to come for 
some of the good expert advice is right 
here. I believe Senator Rosert C. BYRD, 
our majority leader, should be recognized 
for his diligence in not only passing the 
natural gas deregulation bill but also 
should be recognized for his emphasis 
for strongly advocating coal research in 
general, of which MHD is one of the 
major programs. 

I thank the Presiding Officer. 

And I thank the Senator. 

Mr. MUSKIE, Mr. President, the con- 
ference report on the Interior Appropria- 
tions Act (H.R, 12932) which the Senate 
is now considering, includes provisions 
that are very important to the New Eng- 
land region. These provisions have to do 
with the residual fuel oil entitlements 
program. 

As many of my colleagues know, the 
New England region is heavily dependent 
on expensive imported residual oil. In 
fact, imported residual oil is the main- 
stay of electric utilities, hospitals, apart- 
ment buildings and industry in the re- 
gion. A full 93 percent of the residual 
fuel oil used by New England's utilities 
is imported. 

The residual oil entitlements program 
is designed to insure that the benefits of 
price controlled, lower cost domestic 
crude oil are shared equitably by con- 
sumers of all petroleum products—in- 
cluding residual fuel oil—in every region. 
But, the program has never been fully 
developed. Consumers of residual oil, 
particularly in import dependent regions, 
have never shared fully in the benefits of 
the entitlements program. In fact, this 
product has received an entitlement of 
only about one-third of that enjoyed by 
all other products. 

Earlier this year, the Department of 
Energy proposed administrative changes 
to remedy this problem. However, final 
action was never taken on these changes 
because of the deep controversy that has 
historically surrounded this issue. 

The conference report on the Interior 
appropriations bill includes provisions 
which will settle this controversy and 
help make sense of this important pro- 
gram. These provisions are the product 
of a concerted and sincere effort by my- 
self and a number of my Senate col- 
leagues. They were adopted by the Sen- 
ate during its consideration of this ap- 
propriations bill on August 9. 

I especially want to thank the Senator 
from Louisiana (Mr. Jounston) for his 
assistance and cooperation in this mat- 
ter. And I want to add that our efforts 
yielded not only agreement on entitle- 
ments but also agreement on a set of gen- 
eral objects for the development of a 
comprehensive refining policy in our Na- 
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tion, a matter that should receive even 
more attention in the next Congress. 

Most importantly, the compromise 
agreement in this legislation provides an 
increase in the value of the entitlement 
for residual fuel oil from about 50 cents 
per barrel to about 80 cents per barrel. 
Further, it would do away with certain 
other anomalies that exist in the pro- 
gram. 

So, our action here today will provide 
significant and fair price relief to users 
of imported residual oil. But, the job will 
not be finished. Another, and equally im- 
portant part of this compromise agree- 
ment must be implemented by the Presi- 
dent: the 63-cents-per-barrel import fee 
currently imposed on this product must 
be lifted. 

During the development of this com- 
promise agreement, Department of En- 
ergy Secretary Schlesinger and members 
of the White House staff made firm com- 
mitments to recommend to the President 
that he take action to lift these fees. I 
am confident that these commitments 
will soon be fulfilled, and I am looking 
forward to the time when this important 
compromise is fully consummated. 


SPECIAL ORDER 


The PRESIDING OFFICER. Under 
the previous order the Senator from New 
Mexico is recognized for not to exceed 
15 minutes. . 

Mr. NELSON. Mr. President, I wonder 
if the Senator from New Mexico will al- 
low me 60 seconds or 2 minutes to call 
up a noncontroversial wilderness identi- 
fication within the Nicola Forest that 
has been cleared by Senator HANSEN on 
the Republican side and on the Demo- 
cratic side so I can get it passed. 

Mr. SCHMITT. Mr. President, I will 
yield 2 minutes. However, we have a 
number of Senators who are interested 
in making statements in this 15 minute 
period, and I hope if we need a little 
extra time the distinguished majority 
leader will be willing to grant us that 
time. 

Mr. NELSON. I wonder if the majority 
leader will grant me 2 minutes on my 
own time. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent, with the 
indulgence of the distinguished Senator 
from New Mexico—this is a conference 
report, is it? Is this a conference report? 

Mr. NELSON. No. It is a bill. 

Mr. ROBERT C. BYRD. It is a House 
message? 

Mr. NELSON. Yes. 

Mr. ROBERT C. BYRD. It is privi- 
leged, but it is not privileged against the 
two orders that have been entered. Once 
those two orders have been completed 
the Senator can call it up and get the 
Senator from Maine or someone to yield 
at that time because it is privileged. 

Mr. NELSON. All right. 

Mr. ROBERT C. BYRD. Once we get 
on the tax bill there is no time agree- 
ment and Mr. Muskie will be recognized 
and Mr. Muskie will yield. 
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The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. SCHMITT. Mr. President, I hope 
the distinguished Senator will under- 
stand, and if there are a couple of min- 
utes remaining in the colloquy I am 
happy to yield to him. There are a num- 
ber of Senators who wanted to speak. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that not any of 
the time that has been used be charged 
against the Senator from New Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HUD 


Mr. SCHMITT. Mr. President, it ap- 
pears to this Senator and many others 
that the HUD authorization bill for this 
year is stalled out in conference. I hope 
that is an inaccurate assumption. How- 
ever, I am seriously afraid that it may 
be true. If the issue is not over with, we 
must have a continuing resolution for the 
authorizations of various insurance pro- 
grams and other programs that are con- 
tained in that bill. 

I hope that the managers of the con- 
ference will accelerate their efforts so 
that a continuing resolution or a debate 
on a continuing resolution does not have 
to occur at some later time. 

One of the issues in that bill has to 
do with the reorganization that HUD 
has instituted with respect to multifam- 
ily housing and community development 
programs. There is widespread opposi- 
tion to this reorganization of the Depart- 
ment of Housing and Urban Develop- 
ment. It is a step toward the centraliza- 
tion of multifamily services primarily in 
rural areas which I think is unfortunate 
and is not going to add any efficiency 
whatsoever to the activities of HUD in 
this area. 

New Mexico is not the only State 
whose citizens and local and Federal 
Officials are vehemently opposed to this 
reorganization activity and particularly 
to the moving of multifamily housing 
services great distances from their point 
of need. New Hampshire, Michigan, 
Iowa, Kansas, and South Dakota are only 
a few of the States that will lose valu- 
able services. 

In this regard I, at this point, yield 
to the distinguished Senator from Iowa 
(Mr. CULVER) if he wishes to make a 
statement on this issue at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. CULVER. Mr. President, I thank 
the distinguished Senator from New 
Mexico for yielding, and I do feel it is my 
responsibility to join in this important 
colloquy with him on what I consider to 
be the ill-starred HUD reorganization 
plan now before a House-Senate confer- 
ence committee as part of its considera- 
tion of the Housing and Community De- 
velopment Amendments of 1978. 

I will just briefiy address my remarks 
to what I am convinced will be the ad- 
verse impact of that proposed reorga- 
nization on the two-State area of Iowa 
and Nebraska. 


At the outset, let me say that reorga- 
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nization in the interests of economy, effi- 
ciency, and quality of services is, of 
course, an eminently worthy objective. 

If our State has to take its lumps in 
the interests of the national interest, I 
am prepared to face up to it and explain 
it to my constituents. But if a proposed 
reorganization would have a detrimental 
rather than a constructive effect in terms 
of economy, efficiency and level of sery- 
ices, then I am ready to fight it down the 
line. 

This, Mr. President, is what we have in 
the HUD reorganization plan for Iowa 
and Nebraska. It is a paper plan that does 
not make practical sense. On the basis of 
experience, it is a move backward, not 
forward. 

The plan is to remove all multifamily 
insured, section 8, section 202 and public 
housing programs from the Des Moines 
insuring office to the Omaha area office. 
This would leave only the administration 
of the FHA single family mortgage pro- 
grams in Iowa. 

Some years ago, the multiple housing 
functions for the two-State area were 
based in Omaha. Then they were trans- 
ferred to Des Moines—more closely into 
the center of action in terms of geogra- 
phy and volume of projects. The record 
will clearly show that this move resulted 
in a substantially more productive 
record. 

The population of Iowa is 2,870,000, as 
compared to Nebraska’s 1,546,000, and 
centrally located Des Moines is the logi- 
cal center of business for community 
development and subsidized housing in 
the two-State area. Operating the pro- 
grams from Omaha would entail more 
travel than is required from the Des 
Moines office, resulting in additional 
costs in transportation, staff time, and 
energy usage. 

The Des Moines office has one of the 
most outstanding records in the Nation 
for efficiency and service. This is not only 
the past record, Mr. President, but the 
current reading, as well. 

I understand that the ill-considered 
HUD reorganization would be a step 
backward for many other States, as well 
as Iowa. I would therefore urge the Sen- 
ate conferees to uphold the Senate’s posi- 
tion in this matter by refusing to fund 
the proposed reorganization. 

I thank the distinguished Senator from 
New Mexico for yielding to me for this 
purpose, and I ask unanimous. consent 
that certain additional documents be 
printed in the Recor together with my 
statement. 

There being no objection, the materia! 
was ordered to be printed in the Recorp, 
as follows: 

; U.S. SENATE, 
Washington, D.C., September 29, 1977. 
Mrs. PATRICIA ROBERTS HARRIS, 
Secretary of Housing and Urban Develop- 
ment, Washington, D.C. 

DEAR MADAME SECRETARY: The purpose of 
this letter is to express our deep concern 
over widespread reports that a major part of 
the Des Moines Insuring Office of HUD is 
scheduled to be transferred to the Omaha 
Area Office. Specifically, the report is that 
all Multifamily Insured, Section 8, Section 
202 and Public Housing Programs will be 
moved from Des Moines to Omaha, leaving 
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only the administration of the FHA Single 
Family Mortgage programs in Iowa. 

Naturally we are concerned that if such 
& transfer takes place, some 50 out of 80 
Iowans in the Des Moines office will either 
lose their jobs or be moved to Omaha. How- 
ever, this is by no means the only reason 
that we believe any plans for such a move 
should be reconsidered. 

The history of the Des Moines office is one 
of exceptional efficiency and service to the 
people of our state. When the Low-Rent 
Public Housing functions were transferred 
from Omaha to Iowa, the Des Moines office 
inherited 12 projects totaling 716 units, some 
of which had been in progress for eight 
years, All 12 projects have now been carried 
to completion. 

With regard to Section 23 and Section 8 
Housing Assistance Payments Program Ac- 
tivities, the Des Moines office has achieved 
another enviable record. Des Moines led the 
nation in Section 23 production for FY '74 
and its record for Section 8 has been one of 
the best in the country. 

We believe that the efficient operation of 
the HUD offices in Des Moines over the years 
strongly justifies continuing the present ar- 
rangement. As you know, Iowa's population 
is greater than that of Nebraska, and Des 
Moines is the logical center of business for 
community development and subsidized 
housing in this area. Operating the programs 
from Omaha would entail more travel than 
is required from the Des Moines office, re- 
sulting in additional costs in transportation, 
Staff time and energy usage. It is our firm 
conviction that our elderly and handicapped 
housing projects would suffer greatly in Iowa 
by any change in the status of the Des 
Moines HUD office. 

Reorganization is a worthy cause, but we 
submit that this proposed change would 
have a detrimental rather than a construc- 
tive impact on HUD programs in the two- 
state area. A comparison of the records of 
the multiple housing office during the period 
it was centered in Omaha and the years it 
has been in Des Moines drives home the 
point. For all of these reasons, we members 
of the Iowa congressional delegation strongly 
urge that the present functions of the Des 
Moines office be retained substantially as 
they are. 

Sincerely, 
JOHN C. CULVER. 
BERKLEY BEDELL. 
DICK CLARK. 
Tom HARKIN, 
MIKE BLOVIN. 


AMERICAN FEDERATION OF 
GOVERNMENT EMPLOYEES, 
Des Moines, September 11, 1978. 
Sen. JOHN CULVER, 
Dirksen Office Building, 
Washington, D.C. 

DEAR SENATOR CULVER: Recent rumors, 
several of which have considerable validity, 
Suggest that the relocation of much of the 
Des Moines Insuring Office to the Omaha 
Area Office is once again scheduled for im- 
plementation. Each of you has vigorously 
supported retention of the Des Moines HUD 
Office as is currently structured. We ask you 
to once again continue your efforts, hopefully 
for a final appeal for logic at Central Office. 

Performance of our office this past summer 
has been even more outstanding than the 
superior record we presented to you last 
winter. The following is a brief summary of 
facts. Let us remind you that these numbers 
do not convey the all important fact that 
while they are impressive, they do not show 
that this record was amassed with strict at- 
tention to detail and sound, careful under- 
writing procedures. We again raise the doubt 
that the housing needs of the people of Iowa 


October 7, 1978 


would be so carefully and completely served 
from the Omaha Area Office. 


Des MOINES OPERATIONS FISCAL YEAR 1978 
THROUGH AUGUST 31, 1978 


1. Reservations—Section 8 Existing, 1115 
Units, 111 percent of Goal. 

2. Completion—Section 8 New Construc- 
tion, 1149 Units, 111 percent of Goal. 

3. Completion—Section 8 Existing, 
Units, 124 percent of Goal. 

4. Completion—Section 232 (Nursing Care 
Centers), 370 Beds. 

5. Construction Starts—Section 8/202, 214 
Units, 109 percent of Goal. 

6. Single Family Applications (new and 
existing), 3871 Homes, 230 percent of Goal. 

7. Single Family Acquisitions, 19 Homes, 
153 percent of Goal. 

8. Conditional Commitment Applications 
(project processed within 60 days), 34 out of 
35. 

9. Firm Commitment Applications (project 
processed within 60 days), 13 out of 13. 
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Our Des Moines team is proud of this record and we invite 
comparison with Omaha. We are convinced that we set the 
standards and, therefore, should also be the area office. 


Sincerely, 
ROBERT JEFFERSON, 
President. 


Mr. SCHMITT. I thank the Senator. 

Mr. President, before yielding to the 
distinguished Senator from Kansas, I 
ask unanimous consent also to have 
printed in the Recorp, to underscore the 
extent and nature of the problem, a re- 
markable table prepared by the GAO 
that emphasizes the efficiency of many 
of the offices being closed, compared to 
those remaining open. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


AVERAGE APPLICATION PROCESSING TIME COMPARISON 
OF SELECTED HUD OFFICES 


Over/under 

HU Over/under 

national HUD 
average 


Average 
Office days 


Salt Lake City, Utah..... 
Casper, Wyo. 
at n, N. Mex... 
Fargo, N. Dak........__ 
Boise, Idaho... 
Spokane, Wash. 
Portland, Oreg.. 
io, es 
Sioux Falls, S. Dak... 
Helena, Mont... ..__._ 


Chicago, M.a 


Mr. SCHMITT. In fact, most or all of 
the offices, I believe, whose services have 
either been terminated or will be ter- 
minated in the multifamily and com- 
munity development areas, have achieved 
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efficiencies in processing applications 
that are greater than the HUD national 
average and the HUD goal. These are the 
offices that are included in the HUD 
proposal. 

Members of the housing community 
in the private sector, in both the real 
estate and construction industries, are 
protesting this move which would in- 
crease the difficulty and cost of providing 
needed housing and, of course, raise the 
cost of that housing to the people who 
need it. Citizens who have benefited from 
the HUD programs as implemented by 
local offices have expressed a very deep 
concern, 

In fact, one Sunday afternoon earlier 
this year, 400 people gathered in Albu- 
querque to vent their frustration with 
respect to loss of these particular serv- 
ices. There were people from all walks 
of life, from all political parties, from 
business, from labor, from real estate, 
including the low and middle income 
people who benefit most directly. In addi- 
tion, the proposed plan appears to be 
wracked with dissension in the upper 
echelons of the Department. 

Poverty is a national problem. Some 
people seem to think it is limited to only 
some areas of the country, but I want 
to assure you that the housing needs of 
the poor in New Mexico are just as in- 
tense as elsewhere. When the rain comes 
through the ceiling in New Mexico, it is 
just as wet and uncomfortable as it is 
here in Washington. The opposition to 
the HUD reorganization is most em- 
phatically not a sunbelt issue, but a na- 
tional issue. The question is: are services 
to be available on the local level or not? 

Almost a year ago, the distinguished 
Senator from New Hampshire, Senator 
McIntyre, and a bipartisan group of 21 
other Senators, including myself, intro- 
duced Senate Resolution 302, which was 
designed to halt the reorganization of 
the Department of Housing and Urban 
Development. 

Since that time, many of the cospon- 
sors of this resolution have worked to 
get some explanations from the Depart- 
ment on the need for this reorganization. 

When the housing bill was considered 
in the Banking Committee, a great deal 
of attention was given to this issue, and 
an amendment was added to the bill that 
would block the reorganization of the 
Department. 

The Senate maintained this provision 
in the bill, and the House narrowly de- 
feated a similar amendment. This legis- 
lation is now in conference. 

We expect the Senate conferees to re- 
turn with that provision intact—or with 
a reasonable compromise. 

If they do not, it could endanger the 
approval of the conference report. 

If the Congress does not pass a hous- 
ing bill this year, it will be necessary 
to attempt to reextend FHA mortgage 
insurance authority which expires on 
October 31, 1979. 

With the busy schedule facing the 
Senate, it is possible that there may not 
be time to extend this authority. 

We need a housing bill this year. And 
we need housing services in the rural 
areas of the country. 
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For this reason, along with my col- 
leagues, I urge the conferees to support 
the Senate provision pertaining to the 
HUD Reorganization and return to the 
Senate with a conference report as soon 
as possible. 

I yield to the Senator from Kansas. 

Mr. DOLE. I thank the Senator for 
yielding. 

Mr. President, over 150 HUD employ- 
ees in Kansas have been waiting anxious- 
ly for the housing conference to come to 
a decision on section 712 of the Senate’s 
version of the Housing bill. That provi- 
sion would stop the current HUD reor- 
ganization that adversely affects both 
their jobs and the level of service offered 
by HUD in Kansas. 

Section 712 is an appropriate response 
based on inadequate information and a 
complete disregard for various local fac- 
tors. This ill-founded plan is based on 
general organizational principles which 
may or may not be valid in many cases. 
Certainly, no office-by-office cost/bene- 
fit analysis was performed. 

No Senator likes to see Federal offices 
removed from his State. But most of us 
concur with efforts to streamline the 
Federal Government and if HUD were 
able to defend their move, the Senator 
from Kansas would not be opposing the 
reorganization so vigorously. However, 
HUD did not adequately investigate the 
application of their general organiza- 
tional principles before announcing a 
plan to centralize their field structure. 

EXTENSIVE INQUIRIES—INADEQUATE ANSWERS 


Extensive inquiries from the Senator 
from Kansas, from the Senator from New 
Mexico, from other Senators, and from 
the General Accounting Office failed to 
uncover any of the cost-benefit infor- 
mation that HUD should have prepared. 
The GAO study of the Kansas moves in- 
dicated a complete lack of consideration 
for local factors, or for actual analysis 
of the application of their plan. Another 
GAO study requested by Senators Mac- 
NUSON and Jackson concluded that 
“HUD’s projected cost savings resulting 
from the reorganization are not well sup- 
ported.” 

Subsequent correspondence with HUD 
brought claims that the reorganization 
was designed not to save money but to 
improve service. Unfortunately, no one 
outside HUD seems to feel that service 
will improve when offices are further 
away from the people. Likewise, there is 
nothing to indicate that the centralized 
office will do it better or quicker than the 
offices we have now. Indeed, HUD will be 
losing so many experienced employees by 
moving offices that the exact opposite 
is likely. 

For example, there are very few offices 
in the country performing multi-family 
insurance functions in rural areas that 
perform those functions as efficiently as 
the Topeka insuring office. Nevertheless, 
the general theory requires that this 
function be removed to Kansas City, Mo. 
On the other hand, the Topeka office per- 
forms its single family housing functions 
with limited efficiency because of limited 
volume—but that function is being re- 
tained for the Topeka office under the 
general plan. In short, HUD is removing 
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the function they perform well, and leav- 
ing the function they perform with less 
efficiency because that is what their over- 
all plan calls for. 

WOODEN AND ARBITRARY 


The HUD approach to reorganization 
has been both wooden and arbitrary— 
and section 712 is an appropriate con- 
gressional response to their unrespon- 
siveness. 

Mr. President, I join my colleagues in 
asking that the Senate conferees stand 
by section 712—or at least attempt to 
work out a reasonable comrromise based 
on section 712. This is a matter of great 
importance not only to the States of 
Kansas, Iowa, New Mexico, Nebraska, 
and others, but one which I think de- 
serves considerable support. 

Another amendment in the housing 
bill, sponsored by the Senator from 
Kansas, would require an office-by-office 
cost/benefit analysis for all future reor- 
ganizations. It is unfortunate that such 
a thing has to be mandated—and that 
HUD would not perform such an analysis 
on their own. 

Certainly, I continue to urge that this 
prospective proposal be retained as well, 
but this Senator’s real interest is in keep- 
ing our Kansas offices and the excellent 
service which they are rendering the 
people of Kansas at a very reasonable 
cost to the taxpayer. It would be 
h‘ghly ironic to retain my amendment 
while allowing the reorganization that 
prompted it to go through. That is lock- 
ing the barn door after the horse is gone. 

Mr. President, this Senator has heard 
that there may be no housing bill this 
year because certain elements at HUD 
would prefer that some of the restric- 
tions in the housing b'll go by the boards. 

If no bill is completed then, the reor- 
ganization will go through and the 
whole mistake will be labeled a “fait ac- 
compli” by HUD next year when we take 
up this matter again. We should not 
abdicate our responsibility by failing to 
send a bill to the President this year. 

So I commend the distinguished Sena- 
tor from New Mexico for taking the ini- 
tiative, not only with reference to sec- 
tion 712, but for underscoring and em- 
phasizing the need for some restraint. It 
would seem to me that if there is not any 
bill, then HUD can just go merrily along 
without any restraint, and do what they 
call “reorganization.” 

I urge the Senate conferees to retain 
section 712, or some reasonable compro- 
mise, and hopefully come to some reso- 
lution in the conference. 

Mr. SCHMITT. I thank the Senator 
for his remarks, and I believe the distin- 
guished Senator from South Dakota will 
want to join with us here in a moment. 

I think it is clear from the remarks 
that have been made and other factual 
information that members of the hous- 
ing community in the private sector, 
both in the real estate and construc- 
tion industries as well as the tenant or- 
ganizations and labor organizations af- 
fected, are protesting this move, which 
would increase the difficulty and cost of 
providing needed housing and, of course, 
raise the cost of that housing to the 
psople who need it. Citizens who have 
benefited from the HUD programs have 
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expressed a deep concern in many differ- 
ent ways and on many occasions. 

At this point, I yield to the Senator 
from South Dakota. 

Mr. McGOVERN. Mr. President, I 
would like to join our colleague, Senator 
Scumirt, in urging the Senate to stand 
firm on its reorganization position. The 
Senate raised legitimate concerns in its 
discussion of the proposed reorganiza- 
tion—those concerns have not been an- 
swered by HUD. 

In region VIII, for instance, the 
northernmost States will be as far from 
their Denver regional office as Bangor, 
Maine, is from Washington, D.C. South 
Dakotans will have to travel from 400 to 
500 miles with an overnight stay in 
Denver to deal directly with the decision- 
making office. In many cases, small con- 
struction firms—the backbone of the 
housing industry in South Dakota—have 
indicated that the expense and delays 
which would likely follow the reduction 
in the Sioux Falls, S. Dak., office from a 
Staff of 22 to a staff of 7, will result in 
their not being able to afford to bid proj- 
ects. Because there are few national con- 
struction firms in the area, the result will 
be that many jobs and housing units 
will be lost. 

Several HUD employees have told me 
that they foresee a deterioration of 
HUD’s project management capabilities 
because of increased distances and re- 
duced project monitoring. These con- 
cerns were so great that in some States, 
South Dakota included, legal action was 
taken against the Department of Hous- 
ing and Urban Development by HUD 
employees to stop the reorganization. 
Inquiries have also been made to U.S. 
Attorney General Griffin Bell for an 
interpretation of the Rural Development 
Act of 1972 and its bearing on the trans- 
fer of personnel to regional offices in 
urban centers. 

By HUD’s own admission, this reorga- 
nization plan will result in the addition 
of 2,000 employees. Reorganization with- 
out a cost saving or without benefit to 
those who are served cannot be rational- 
ized. 

With specific language, the Senate has 
attempted to see that direct, local service 
is maintained for Americans in every 
part of the country. This is a vital func- 
tion of HUD and it must be maintained. 

I thank the Senator for yielding. 

Mr. SCHMITT. I thank the distin- 
guished Senator from South Dakota. I 
believe others of our colleagues may wish 
to introduce statements on this subject, 
and I hope they will do so. 

I would close by quoting a few para- 
graphs from the GAO report addressed 
to the Senator from Washington (Mr. 
Macnuson) in response to his and Sen- 
ator Jackson's request that GAO ex- 
amine the basis for this proposed recom- 
mendation. I would just quote briefly 
from the GAO report: 

HUD field officials, project management 
officials and State housing officials foresee a 
deterioration of HUD’s project management 
capabilities because of increased distances 
and reduced project monitoring. HUD cen- 
tral office officials told us that project man- 
agement would not deteriorate because vari- 
ous techniques, such as increased travel and 
Stationing staff at outlying locations, were 
available to prevent such deterioration. 
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Many developers, sponsors and others also 
fear that consolidations will result in a loss 
of HUD familiarity with local multifamily 
housing needs and conditions, poor project 
selections, and construction inspection de- 
lays. HUD central office officials, however, 
were critical of too much local familiarity, 
citing the need for greater independence and 
objectivity. 

HUD's projected cost savings resulting 
from the reorganization are not well sup- 
ported. HUD officials told us, however, that 
the reorganization was designed to deal with 
the problems discussed above and that cost 
Savings were not central to the reorganiza- 
tion. However, HUD has provided cost sav- 
ings estimates as part of their justification of 
the reorganization to Members of Congress. 
Cost savings represent HUD’s valuation of the 
achievement of reorganization goals. 


I would just add parenthetically to 
emphasize that it is the evaluation of 
the achievement, not of the actual 
process. 

Nationally, multifamily functions are to 
be consolidated from 77 offices to 46 offices. 


Mr. President, that is exactly the op- 
posite of what the President and the 
administration promised, that is, to bring 
services closer to the people rather than 
farther from them. 

Another GAO cuotation: 

In the 17 multifamily consolidations dis- 
tances between HUD multifamily offices will 
be increased over 200 miles. Fifteen of these 
instances are west of the Mississippi where 
a 54 percent reduction in offices offering 
multifamily functions is to take place. In 
five of these consolidations the distances 
between the offices offering multifamily sery- 
ices will be greater than 500 miles. In one 
large group of States Idaho, Montana, North 
Dakota, South Dakota, Wyoming, Colorado, 
Utah, Nevada, Colorado and New Mexico, 
the number of HUD offices with multifamily 
functions will drop 10 to 1. 


Mr. President, I ask unanimous con- 
sent that the entire GAO report be 
printed in the RECORD. 


There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C., April 25, 1978. 
Hon. WARREN G. MAGNUSON, 
Hon. HENRY M. JACKSON, 
U.S. Senate 


DEAR SENATORS MAGNUSON AND JACKSON: 
In your letter of January 16, 1978, you re- 
quested that we analyze the impact of Fed- 
eral agency reorganizations on the State of 
Washington and other States in Federal 
region X. You stated that certain reorga- 
nizations pointed toward centralization in 
Washington, D.C., and were concerned about 
their rationale and interrelationship with 
presidential plans for executive branch re- 
organization. You expressed particular con- 
cern about the impact these reorganizations 
would have on intergovernmental working 
relationships; the delivery of program serv- 
ices to private citizens and public agencies 
at the State, regional, and local levels; and 
on Federal employment levels. You asked us 
to review the reorganization plans and 
actions of a number of Federal agencies. 

During an interim briefing on March 23, 
1978, we advised your staff that, of the 
various reorganizations reviewed, the De- 
partment of Housing and Urban Develop- 
ment's (HUD) planned consolidation of 
multifamily functions seemed to be causing 
the most concern at the local level. HUD 
plans to move multifamily insurance func- 
tions, responsibilities, and people by July 1, 
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1978, with some as early as May 15, 1978. 
Because of your interest in these moves, we 
agreed to provide this report on the poten- 
tial impact of HUD’s consolidation of multi- 
family functions and on related cost savings. 
We will subsequently report to you on the 
impact of the other Federal agency 
reorganizations. 

The overall HUD reorganization was de- 
signed to deal with the following problems. 

Unclear assistant secretary authority and 
accountability. 

Lack of clear, consistent, and timely head- 
quarters’ statements of policies, objectives, 
and interpretations to the field. 
~ Processing delays from duplicative regional 
office participation in housing operations. 

Inadequate technical assistance at area 
offices. 

Excessive overhead cost of the field office 
structure. 

A recent GAO report—Department of 
Housing and Urban Development Reorgani- 
zation Plans: Some Accomplishments But 
More Needed,” FPCD-78-33, B-114860, 
April 10, 1978—explored in considerable de- 
tail how the HUD reorganization plan 
proposed to deal with these problems and 
whether the planned changes could be ex- 
pected to correct them. We have provided a 
copy of this report as Enclosure II. 

As you requested, we focused on the po- 
tential impact on service delivery of the 
HUD consolidation of multifamily functions 
in the western United States and on HUD’s 
projected cost savings to HUD and industry. 
We did not study the overall HUD reorgani- 
zation or its impacts on single family and 
block grant programs. Nor did we study 
other impacts which HUD identified as bene- 
fits of the consolidation. These include: 

Improved efficiency, allowing HUD to con- 
tinue program service delivery with a smaller 
staffing increase than their work measure- 
ment system would call for (valued by HUD 
at $2.4 million per year in its estimate of cost 
savings resulting from the reorganization), 
and 

Improved coordination of multifamily 
housing with community planning and de- 
velopment (CPD) by placing CPD and multi- 
family housing under a common manage- 
ment (not given a dollar value by HUD in its 
estimate of cost savings) . 

We also did not review other aspects of 
the reorganization discussed in the prior 
GAO report cited above. 

In studying the potential impact of the 
HUD consolidation of multifamily housing, 
we talked with HUD officials at the central 
office in Washington, D.C., and at HUD of- 
fices in regions VII, VIII, IX and X. We also 
met with developers, mortgage companies, 
nonprofit sponsors, public accountants, 
architects, and government housing author- 
ities in nine western States. HUD central 
office officials told us that the testimony of 
local HUD officials was likely to be biased 
because of their personal concern over the 
reorganization. In situations such as this, 
all parties tend to have strongly held views 
and may overstate their positions. The views 
of those affected may be somewhat over- 
stated. We believe, nevertheless, that their 
concerns merit consideration. 

Many of the people we interviewed pre- 
dicted that consolidation would have an 
adverse impact on the delivery of services. 
Some developers told us that added dis- 
tances between them and HUD offices would 
increase their costs and could result in their 
refusing to do business with HUD. HUD cen- 
tral office officials said any added costs would 
not be significant enough to force most de- 
velopers out of HUD programs; in fact they 
expect that the overall reorganization will 
result in savings to developers. 


HUD field officials, project management 
Officials and State housing officials foresee 
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a deterioration of HUD'’s project management 
capabilities because of increased distances 
and reduced project monitoring. HUD central 
office officials told us that project manage- 
ment would not deteriorate because various 
techniques, such as increased travel and sta- 
tioning staff at outlying locations, were 
available to prevent such deterioration. 

Many developers, sponsors and others also 
fear that consolidations will result in a loss 
of HUD familiarity with local multifamily 
housing needs and conditions, poor project 
selections, and construction inspection de- 
lays. HUD central office officials, however, 
were critical of too much local familiarity, 
citing the need for greater independence and 
objectivity. 

HUD’s projected cost savings resulting 
from the reorganization are not well sup- 
ported. HUD officials told us, however, that 
the reorganization was designed to deal with 
the problems discussed above and that cost 
savings were not central to the reorganiza- 
tion. However, HUD has provided cost sav- 
ings estimates as part of their justification 
of the reorganization to Members of Con- 
gress. Cost savings represent HUD’s valua- 
tion of the achievement of reorganization 
goals. 

Enclosure I summarizes the concerns of 
those to whom we talked regarding the po- 
tential problems perceived by them to result 
from the consolidation of HUD’s multifamily 
functions. These concerns cannot be fully 
validated because the consolidation has not 
yet occurred. Whether or not the concerns 
at the local level are as valid and significant 
as indicated to us could best be judged after 
actual implementation and a reasonable 
period of operation under the new organiza- 
tion. While we support the overall goals of 
HUD’s reorganization directed toward 
streamlining HUD's operations, we believe 
that as any consolidations take place, HUD 
should carefully monitor program services 
in areas no longer served by local multifam- 
ily offices and be prepared to take remedial 
actions should deteriorations in program 
services occur. 

Enclosure I also discusses in detail HUD's 
estimate of cost savings associated with the 
reorganization. At your request, we did not 
solicit written HUD comments. At the con- 
clusion of our work, we held a conference 
with HUD central office officials, and their 
comments were considered in preparing the 
report. 

As arranged with your office, unless you 
publicly announce its contents earlier, we 
plan no further distribution of the report 
until 10 days from the date of the report. 
At that time we will send copies to interested 
parties and make copies available to others 
upon request. 

Sincerely yours, 
Victor L. Lowe, 
Director. 

Enclosures. 

POTENTIAL IMPACTS OF THE DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT’s CON- 

SOLIDATION OF MULTIFAMILY FUNCTIONS 


On October 13, 1977, the Secretary of 
Housing and Urban Development (HUD) an- 
nounced a major streamlining of HUD de- 
signed to institute a number of manage- 
ment improvements. The plan would reduce 
the role and staffing of regional offices, en- 
hance the authority of assistant secretaries 
upgrade varicus field offices, downgrade other 
field offices, and consolidate multifamily 
housing functions. 

HUD expects the reorganization, includ- 
ing the consolidation of multifamily housing, 
to meet certain internal needs and to im- 
prove service delivery. HUD plans to 

Reduce the overhead of the Department’s 
field structure; 

Eliminate regional cffices from day-to-day 
program operations; 

Clarify the authority and responsibilities of 
assistant secretaries; 
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Improve the clarity, consistency, and time- 
liness of central office statements of policy, 
objectives, and interpretations; 

Improve technical assistance at area of- 
fices; and 

Improve coordination of housing and com- 
munity planning and development programs. 


HUD maintains that greater efficiency will 
be achieved by consolidating multifamily 
specialists and that project applications will 
be processed faster. While maintaining that 
cost savings were not central to the needs 
for reorganization, HUD estimated that sub- 
stantial savings would occur. These estimated 
savings are discussed on page 13. 


HUD personnel levels are to increase at 
both the central office and field office levels; 
however, personnel levels in region X are to 
decrease by 29, and in Washington State by 
10. 


Nationally, multifamily functions are to be 
consolidated from 77 offices to 46 offices. Of- 
fice ccnsolidation decisions were generally 
based on an analysis of the workload at each 
location. Retention of the multifamily func- 
tion at a given office required one of the fol- 
lowing: 30 multifamily projects in the pipe- 
line as of March 31, 1977; 300 Community 
Development Block Grant applications or 
preapplications as of March 31, 1977; or 90 
entitlement or discretionary Community De- 
velopment Block Grants processed in fiscal 
year 1976. 

HUD did not uniformly apply the criteria 
to all offices. Some offices did not meet the 
workload criteria but are to retain multi- 
family functions. Further discussion of this 
matter can be found in Enclosure II, page 9. 
LOCAL HUD OFFICIALS AND INDUSTRY REPRE- 

SENTATIVES SEE POTENTIAL ADVERSE IMPACT 

ON SERVICE DELIVERY 


As a result of the multifamily consolida- 
tion, distances between HUD multifamily of- 
fices will be significantly increased, particu- 
larly in some areas of the western United 
States. HUD field officials, developers, mort- 
gage bankers, and other interested parties 
told us that the increased distances would 
have adverse impact on developers and oth- 
ers involved in HUD multifamily projects as 
well as on HUD's management capability. In 
17 multifamily consolidations, distances be- 
tween HUD multifamily offices will be in- 
creased to over 200 miles. Fifteen of these 
instances are west of the Mississippi, where 
a 54 percent reduction in offices offering mul- 
tifamily functions is to take place. In 5 of 
these consolidations the distance between 
offices offering multifamily services will be 
greater than 500 miles. In one large group 
of States—Idaho, Montana, North Dakota, 
Nevada, Arizona, and New Mexico—the num- 
ber of HUD offices with multifamily func- 
tions will drop from 10 to one. In adjacent 
eastern Washington and eastern Oregon, the 
only multifamily function (Spokane) is to 
be transferred to Seattle. The maps on pages 
8 and 9 show HUD offices in this western area 
with multifamily functions both before and 
after the planned consolidation. 

As a result of the consolidations, some de- 
velopers will have to travel much longer dis- 
tances to reach the nearest HUD multifam- 
ily office. For example, developers and oth- 
ers who now deal with the HUD office in 
Helena, Montana, or Fargo, North Dakota, 
will have to travel to Denver, Colorado. The 
distance from Helena to Denver is 780 miles; 
from Fargo to Denver, 857 miles. Similarly, 
those who now deal with the HUD office in 
Albuquerque, New Mexico, will have to travel 
to Dallas, Texas, 638 miles from Albuquerque. 
These distances are equivalent to requiring 
developers and others in Chicago, Illinois, or 
Bangor, Maine, to travel to Washington, D.C., 
to do business with a HUD multifamily office. 
The 420 mile distance between Boise, Idaho, 
and Portland, Oregon. although these States 
are adjacent, is roughly equivalent to that 
between Cincinnati, Ohio, and Washington, 
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D.C. The intrastate distance from Spokane, 
Washington, to Seattle, Washington—287 
miles—is roughly equivalent to the distance 
between Boston, Massachusetts, and Phila- 
delphia, Pennsylvania. 

HUD officials told us multifamily functions 
were retained in Anchorage and Honolulu 
because of distance. However, HUD central 
office officials did not consider the impact 
of distance to be sufficient to retain multi- 
family functions elsewhere in the country. 


SOME DEVELOPERS SAY THEY WILL DROP OUT 


Some developers said they will not con- 
tinue to do business with HUD after the 
consolidations because of increased dis- 
tances. HUD field officials estimated that be- 
fore construction of a multifamily project 
is started, a developer and others involved 
in the project (such as the architect, attor- 
ney, accountant, and mortgagee) are re- 
quired to make at least 20 one-person trips 
to the HUD multifamily office. Using these 
estimates, a Montana developer, for example, 
would spend a total of $3,300 for plane 
transportation between Helena and Denver. A 
Spokane developer would spend about $2,400 
in trips to Seattle. Additional meetings are 
required during construction (up to three 
a week according to one developer) and at 
closing. Transportation costs represent only 
a portion of the increased costs. The cost to 
developers of staff time spent in travel (esti- 
mated between $130 and $800 daily a per- 
son) could be substantial. Professionals, such 
as architects, attorneys, and public account- 
ants said added distances resulting from the 
consolidations will increase their fees. 

Half of the 44 developers with whom we 
met told us that, because of added distances 
and related costs, they either would not con- 
tinue to do business with HUD or were 
doubtful of continuing. For example, al- 
though currently sponsoring five projects. 
Farmers Home Administration officials in 
Albuquerque, New Mexico, told us they would 
no longer deal with HUD because of increased 
travel. 

Generally, the developers willing to con- 
tinue dealing with HUD were those already 
involving with the larger HUD projects. Some 
Said they were willing to continue only if 
the increased costs were recovered. 

Developers, both large and small, HUD 
field officials and other public officials told 
us that smaller and minority developers who 
are normally involved with smaller projects 
were more likely to discontinue HUD work. 
They said, as a result, smaller projects may 
not get built. 

One HUD field official went so far as to 
predict the demise of HUD multifamily pro- 
grams in rural areas. This potential result 
would seem to parallel the recommendation 
of HUD's Task Force on Housing Costs that 
more emphasis be given to the construction 
of large scale developments. 

Mortgage company officials told us they 
would stop participating in HUD projects 
rather than do business with far-off HUD 
Offices, especially for small projects. In 
Spokane, an official of one mortgage bank 
said that the movement of the multifamily 
function to Seattle will all but kill insured 
multifamily loans east of the Cascade Moun- 
tains (in Washington State). 

HUD central office officials said, however, 
that any added costs would not be signifi- 
cant enough to force most developers out 
of HUD programs, and expect that the over- 
all reorganization will result in savings to 
developers. 


CONCERNS OVER REDUCED QUALITY AND SPEED OF 
HUD OPERATIONS IN PLANNING AND CON- 
STRUCTION PHASES 


Many developers, sponsors, and others told 
us the consolidations would reduce HUD 
familiarity with local conditions and multi- 
family housing needs, They feared this would 
reduce the speed and quality of HUD multi- 
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family operations during the planning and 
construction phases. They said it was es- 
sential for appraisers, for example, to be 
very familiar with local conditions and hous- 
ing values. They cited numerous examples 
of distant offices’ making serious mistakes 
in the past because of the lack of sufficient 
local knowledge. For example, an Albuquer- 
que, New Mexico, housing official noted in- 
stances where the Dallas office, because of 
lack of familiarity with New Mexico condi- 
tions, had funded projects in New Mexico 
for which there was no economic base, had 
approved designs not compatible with cli- 
matic conditions, and had approved sites 
for which the cost of construction grossly 
exceeded the improved value. 

HUD central office officials, however, were 
critical of too much local familiarity, citing 
the need for greater independence and ob- 
jectivity at local HUD offices. 


Developers and others told us they feared 
delayed progress payments during construc- 
tion because of the multifamily consolida- 
tion. For example, one HUD multifamily em- 
ployee is to be stationed in Helena, Mon- 
tana, to perform required monthly site in- 
spections of projects under construction in 
Montana. Currently this individual would be 
required to visit 16 construction locations 
monthly plus other visits to project loca- 
tions. Developers fear delayed inspection 
visits could delay progress payments from 
mortgage companies and result in lost dis- 
counts to developers due to delayed pay- 
ments to suppliers. One -lbuauerque de- 
veloper feared a #2,000 loss in prompt pay- 
ment discounts during construction of one 
project due to delays in inspections and 
mortgage progress payments. HUD central 
office officials, however, told us staff would 
travel as needed to meet inspection needs. 


CONCERN OVER POSSIBLE DETERIORATION OF HUD 
MONITORING AND PROJECT MANAGEMENT 


HUD field officials and firms which man- 
age HUD projects expressed concerns over 
the adequacy of multifamily project man- 
agement activities after the consolidations. 
An August 1977 HUD task force report on 
multifamily projects concluded that HUD 
had already been experiencing irregular and 
incomplete physical reviews and inadequate 
on-site project management of tenant 
screening, rent collection, and maintenance 
that was attributed in part to the lack of 
effective HUD oversight. HUD field officials 
believe the consolidation could cause addi- 
tional problems in project oversight. 

After construction, HUD-insured multi- 
family projects enter a period—usually 40 
years—during which HUD monitors project 
activity and financial condition and reviews 
and approves rent increases and tenant eli- 
gibility. HUD visits projects for tenant 
changes, rent increases, major repairs, fire 
damage, equipment purchases, manager 
training and tenant complaints, including 
equal opportunity complaints, HUD regula- 
tions also require annual inspections of sub- 
sidized projects and inspections of non-sub- 
sidized projects every three years. 

The following table shows for each loca- 
tion we visited the number of projects un- 
der management and the number of resi- 
dence units represented, as of April 1978, 


Projects 
under 
management 


Residence 
units under 
management 


HUD office 


Albuquerque. 
Spokane. 
Sioux Fall 
Helena. _ 


About 61 percent of these projects are sub- 
sidized and thus require visits at least once 
a year. HUD does not presently plan to sta- 
tion housing Officials in region VIII outside of 
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Denver to monitor project management. In 
region IX, however, the Los Angeles office 
plans to station six staff members in Phoenix, 
Arizona, to handle about 150 projects in 
Arizona. The acting director of the Phoenix 
office said that the assignment of staff in 
Phoenix was done to permit effective manage- 
ment. The Dallas office plans to station per- 
sonnel in Albuquerque to conduct manage- 
ment reviews of insured multifamily housing, 
but management review of the 116 low-rent 
projects run by Public Housing Authorities 
is to be performed by Dallas based personnel. 

HUD field officials, project management of- 
ficials, and State housing officials expressed 
concerns that housing projects could not be 
adequately managed at the distances created 
by the consolidations. A HUD field official in 
region VIII told us that numerous project 
defaults could be expected after the consoli- 
dation because of inadequate project man- 
agement. 

Specific concerns were voiced with regard 
to: 

Difficulty in submitting tenant complaints 
and receiving timely HUD response, 

Delays in receiving approval of rent in- 
creases or equipment modifications, 

Slower response to tenant complaints, 

Fewer HUD management visits, 

Delays in required inspection, with conse- 
quent delays in subsidized-tenant occupancy. 

HUD central office officials stated that proj- 
ect management would not deteriorate be- 
cause staff would travel sufficiently to provide 
needed services and staff might even be 
assigned to outlying locations. 

HUD's estimate of the annual increase in 
travel costs—$200,000 nationwide—appears 
low to support the additional travel required 
by the 31 consolidations. Using 1977 travel 
and site visit information from files in the 
Sioux Falls, South Dakota, HUD office, we 
estimated that providing the same level of 
service from Denver to South Dakota alone 
would cost about $33,000 more per year in 
travel costs than from Sioux Falls. In Helena, 
Montana, HUD housing Officials said required 
annual management reviews on 67 projects 
will cost as much as 10 times more for trans- 
portation and per diem after the consolida- 
tion than at present. And in Albuquerque, 
New Mexico, HUD officials estimated that re- 
quired HUD preconstruction visits, construc- 
tion inspections, and management visits 
would greatly increase travel costs in that 
area. 


HUD’S COST SAVINGS PROJECTIONS 


Although cost savings was not the major 
purpose for the HUD reorganization, HUD 
estimates that total annual savings of about 
$142 million to developers and to HUD will 
occur. Most of the projected savings are 
attributed to the multifamily consolidations, 
as shown on page 14. 

Most of HUD’s estimated savings would 
accrue to industry and depend on a pro- 
jected 96-day decrease in the overall calendar 
time required to process multifamily appli- 
cations. HUD officials indicated that the 
time savings would reduce HUD's present 
processing time by about 38 percent. HUD 
officials were not able to substantiate their 
claim that the reduction in HUD processing 
time would occur. HUD central office offi- 
cials said that they believe the decrease in 
processing time will occur and that a target 
established by the work measurement sys- 
tem will be achieved. They agreed, however, 
that this belief was based solely on manage- 
ment Judgment. We requested but were not 
provided documentation supporting the esti- 
mated time savings. 

HUD field personnel, as well as most de- 
velopers, did not agree that any processing 
time savings could be achieved. Of the de- 
velopers and sponsors with whom we spoke, 
only two said they could foresee any speed- 
up. Mcrtgage companies’ officers, architects, 
accountants, and attorneys we interviewed 
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anticipated no processing speed-up after the 
consolidation, and many thought it would 
take longer. In South Dakota, developers 


HUD PROJECTION OF REORGANIZATION'S ANNUAL COST SAVINGS 
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compared the HUD reorganization with a 
past move of Veterans Administration (VA) 
housing functions into Minneapolis. They 
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said this consolidation caused extended de- 
lays and inconvenience, and some said they 
no longer work with VA. 


Projected annual savings (millions) 


To industry 


Attributable directly to multifamily consolidations: 
Faster application processing... . - 
More efficient application processing. 
Delays in replacing personnel. 
Personnel grade reductions. - 
operations and administrative 


Reduced computer 
services... : 


To HUD Total | 


Projected annual savings (millions) 
To HUD Total 


To sae 


| Attributable to factors not directly related to the con- 


solidations: 


| Faster processing of single family subdivision appli- 


Better multifamily project monitoring 


Faster funds allocation 


Total.. 
Percent. 


HUD central office officials were not able 
to document that overall time required to 
reach construction would be reduced even if 
their claimed reduction in HUD processing 
time did occur. Non-HUD factors, such as en- 
vironmental impact statements and local 
government approvals, could limit the bene- 
fit of a HUD speed-up. The Chairman of the 
HUD Task Force on Housing Costs told us 
that local government processing was at least 
as important to the preconstruction time 
required as was HUD processing time, He 
said that without a complementary improve- 
ment in local government processing times, 
significant time savings would be impossible. 

Finally, we questioned to what extent any 
HUD speed-up will be due to the consolida- 
tions of multifamily functions. The Chair- 
man of the HUD Task Force on Housing 
Costs and a regional HUD official both told 
us that the great bulk of any time savings 
would come from management improve- 
ments, not from the consolidations. 

HUD. used the concept of inflation-avold- 
ance to calculate the dollar value of reduc- 
ing the time required to process applications. 
Inflation-avoidance accounts or about 86 
percent of HUD's total projected savings. 
Questions can be raised about the validity of 
this approach in valuing savings attributable 
to accelerated processing time. Economists 
generally do not believe that avoided infla- 
tion is a true economic savings because in- 
fiated costs would be paid with inflated dol- 
lars. Clearly there are benefits from a reduc- 
tion in application processing time if con- 
struction is thereby initiated sconer. These 
benefits would exist even if prices were stable. 
Beginning construction sooner would save 
developers interest costs incurred for ex- 
penditures made before the start of project 
construction. Additionally, most would agree 
that there are benefits to society in obtaining 
needed housing at an earlier date. 


SAVINGS DUE TO OTHER FACTORS 


About $31 million of HUD'’s total pro- 
jected ‘savings of about $142 million ts not 
attributable to the multifamily consolida- 
tion feature of the reorganization. 

About $12.6 million of savings was esti- 
mated due to better project monitoring and 
fewer defaults of insured mortgages after the 
reorganization. Better monitoring of projects 
does not appear to be dependent upon the 
multifamily consolidation, and we were told, 
could actually be made more difficult by 
greater distances between HUD's offices and 
projects. 

Moreover, this savings may be difficult to 
achieve considering losses of personnel with 
specialty skills, transfer of employees into 
different skill categories, and reduced em- 
ployee morale resulting from grade reduc- 
tions. 


Another $5.5 million in savings was attrib- 
utable to quicker processing of contract au- 
thority to field offices by avoiding allocations 
by regional offices. HUD officials agreed that 
this savings was not contingent on consoli- 
dating multifamily functions. 


Total projected savings 
Percent... _.. 

Similarly, the Deputy Director, of HUD’s 
Office of Technical Support told us he es- 
timates savings of $12.8 million from faster 
processing of applications for single-family 
housing subdivisions was not related to mul- 
tifamily office consolidations but was instead 
a result of other management improvement 
actions taken as part of the overall HUD 
reorganization. 

Additionally, HUD projected $2.9 million 
in savings from delayed hirings to fill va- 
cancies created by those who leave HUD be- 
cause of the consolidation. These projected 
savings are not valid because the value of 
the services is also lost unless, of course, 
HUD is overstaffed to the extent of the $2.9 
million claimed. 

Thus, questions exist about all of HUD's 
projected savings except some which we did 
not analyze—$1.4 million for grade reduc- 
tions; $568,000 for ADP savings; and $2.4 
million for certain staff time reductions. 


The PRESIDING OFFICER. The Sen- 
ator’s 15 minutes have expired. 


SPECIAL ORDER 


The PRESIDING OFFICER. Under the 
previous order, the Senator from Ver- 
mont is recognized for not to exceed 15 
minutes. 


INTERPARLIAMENTARY UNION 


Mr. STAFFORD. Mr. President, I am 
delivering this speech this morning—I 
made one last week and I will make one 
more next week—on the International 
Parliamentary Union. 

The reason I have gone to this trou- 
ble has been my realization that few peo- 
ple in the United States, indeed very few 
people in the U.S. Congress, outside of 
those few who have participated in meet- 
ings of the International Parliamentary 
Union, know that the organization exists. 

The purpose of the three speeches in 
total has been to provide a ready source 
of information to Members in both 
Houses about what it is, what it does, 
how much it costs us for it to function, 
when and where it meets, and so on. I 
hope that Members will assign a mem- 
ber of their staff to examine the text of 
the three speeches whenever some mat- 
ter affecting IPU may come to their at- 
tention. I hope they will examine them 
in any event so that Members of both the 
House and Senate will have a better con- 
cept of what the International Parlia- 
mentary Union is. 

As I said, Mr, President, this is the 
second in a series of discussions by the 
Senator from Vermont concerning Inter- 


BI 


Qo (00) 


parliamentary Union, an international 


body of parliamentarians from all over 
the world. 

In the first discussion, I noted that the 
Union, known internationally as IPU for 
short, came into being well before the 
turn of the century (1889). The United 
States has held membership in IPU from 
its early years. 

This country hosted the fall meeting 
of IPU in 1904, and has since served as 
host to fall meetings of the organization 
on two subsequent occasions, the last 
time in 1953. 

I noted that 25 years have elapsed since 
the United States last served as host for 
a conference, a fact which has begun to 
be a source of some embarrassment to 
American delegations in attendance at 
meetings of IPU. We are frequently urged 
to invite an IPU Conference to Wash- 
ington. 

The most recent meeting took place in 
Bonn, the West German capital, Sep- 
tember 4 to 14, 1978. The meeting at Bonn 
was attended by well over 700 delegates 
from 72 nations. 

To go back in history a bit, IPU started 
with nine countries as members at the 
time of its first meeting in 1889. Since 
that time membership has increased until 
currently approximately 80 nations hold 
membership. The figure varies somewhat 
from time to time as governmental 
changes around the globe establish par- 
liamentary forms of government in some 
countries where such government has not 
existed heretofore, while at the same time 
in other areas democratic forms of gov- 
ernment occasionally fall victim to coups 
d’ etat and are replaced by dictatorships. 

The rise in new membership in IPU 
since World War II as a result of the 
independence of large numbers of former 
colonies has resulted in a particularly 
rapid swelling of the numbers of coun- 
tries holding membership in IPU, just as 
the same phenomenon has vastly in- 
creased membership in the United 
Nations. 

Some years ago it became apparent 
that it was necessary for IPU to create a 
smaller executive body out of its mem- 
bership, in effect to serve as a board of 
directors, to expedite the handling of its 
affairs. This resulted in the creation of 
the “council” of IPU which is made up 
of two members from the interparlia- 
mentary groups of each nation. The 
council normally holds two sessions a 
year coinciding with the spring and fall 
meetings of the entire conference. 

It also become necessary to create an 
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executive group within the Council itself 
for the handling of many matters, in 
the first instance, before their submis- 
sion to the-Council and the Conference 
itself for subsequent ratification. This 
resulted in the creation of the “execu- 
tive committee” of the Council. It is 
made up of 11 members presided over by 
a president and it is the basic executive 
body of IPU. 

Members are nominated by the Coun- 
cil for a 4-year term after receiving rec- 
ommendations for nomination from the 
executive committee. Election is by the 
Conference in plenary session on the 
final day of the fall Conference. Two 
members retire from the executive com- 
mittee each year and in consequence two 
are elected to fill these vacancies. Since 
the executive committee is, in effect, the 
steering committee for IPU with very 
Significant powers over the Union’s 
budget and matters to be considered by 
the Union, there have usually been sharp 
contests for election to the executive 
committee. 

A member of the executive committee 
is barred from succeeding himself at the 
end of his term. His nation is also barred 
from having membership on the execu- 
tive committee for a period of 2 years. 

The Senator from Vermont was hon- 
ored at the fall meeting in Bonn to be 
elected to the executive committee of 
IPU, thus becoming the second U.S. 
member in more recent times to hold 
such membership. 

The executive committee met on 
Thursday, September 14th in the West 
German Parliament Building and 
amongst other decisions adopted the 
work program for the study committees 
of IPU for 1979. Study committees and 
subjects follow: x 

Committee on Political Questions, In- 
ternational Security and Disarmament: 

The implementation of the final document 
of the 10th Special Session of the General 


Assembly of the United Nations devoted to 
disarmament. 


Committee on Parliamentary, Juridical 
and Human Rights Questions: 
The legal aspects of space law. 


The Economic and Social Committee: 

The role of Parliaments in the protection 
of the family and general care of children 
and youth. 


Educational, Scientific, Cultural and 
Environmental Committee: 

Ways and means to ensure the promotion 
of international understanding, cooperation 
and peace in the area of education. 


The Committee on Non-Self Governing 
Territories and Ethnic Questions: 

The practical implementation of the rec- 
ommendations of the United Nations on 
decolonization. 


The Senator from Vermont has noted 
the committee subjects in detail to il- 
lustrate the importance of the executive 
committee in selecting subjects for the 
basic work of IPU for each following 
year. 

The United States and the Soviet 
Union each have 22 votes on any matter 
subject to rollcall in an IPU Conference. 
Only one other nation has this many 
votes, India. A rather complicated for- 
mula based upon a basic number of votes 
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to each nation plus additional votes for 
population, and size of membership in a 
nation’s House corresponding to our 
House of Representatives, determines a 
nation’s total authorized number of 
votes. From what I have said it follows 
that the United States can bring as many 
as 22 delegates to any spring or fall Con- 
ference of IPU. 

However, the number of delegates gen- 
erally has been between 7 and 12. Six is 
the minimum number needed to handle 
U.S. interests in committee and during 
conference sessions. 

In a subsequent special order, I shall 
cover the resolutions adopted at the fall 
conference at Bonn in addition to that 
on disarmament which I have previously 
discussed. For the rest of this discussion, 
let me talk about the cost of our mem- 
bership in IPU. 

Our annual assessment for our share 
of the cost of supporting the Secretariat 
and IPU generally is 325,000 Swiss francs 
in dollar equivalent or about $200,000 
depending on dollar fluctuations. The 
cost of sending a U.S. delegation to a 
meeting of IPU obviously depends upon 
the distance to be traveled, the number 
of delegates, the length of the confer- 
ence, and the cost of meals and accom- 
modations in the host country and any 
intermediate stops. Some of the more ad- 
vanced Western European countries and 
Japan have become, for example, ex- 
tremely expensive localities even in com- 
parison with the United States. In any 
event, total delegation expenses for 
members and staff have generally run 
between $26,000 and $45,000. Specifically, 
in 1978 attendance at the Lisbon, Portu- 
gal, Conference in the spring with a fair- 
ly large delegation ran about $45,000, 
while the Bonn Conference, at which I 
chaired the delegation, ran to roughly 
$26,000. 

The figures cited do not include the 
cost of U.S. Government aircraft used 
for transportation or the expenses of 
military escorts as these figures are not 
available to me. But, it should be remem- 
bered that military salaries for escorts 
and air crew must be paid anyway, and 
the basic cost to the taxpayers for use 
of Government aircraft for an IPU trip 
consists of the cost of fuel consumed and 
landing fees overseas, plus air crew over- 
seas accommodations when the aircraft 
remains abroad with the delegation as 
on a very long trip such as Canberra, 
Australia (spring meeting 1977). 

Thus, our membership in IPU and at- 
tendance at meetings of the organiza- 
tion costs taxpayers something ap- 
proaching $290,000 a year, exclusive of 
the cost of operating aircraft, expenses 
of the escort group and, in some cases, 
the living expenses of the air crew over- 
seas. 

This is a lot of money, but how does 
it compare with United Nations member- 
ship? During the current fiscal year 
which began October 1 our basic as- 
sessment for support of United Nations 
is $247,480,000. Quite a lot more than 
$300,000. Moreover, we will contribute 
some $282,000,000 to various satellite ac- 
tivities of United Nations and some $6,- 
241,000 to other international organiza- 
tions. 


It is fashionable to picture IPU dele- 
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gates as “junketers.’’ No doubt over the 
last several years there may have been 
expenditures which others might believe 
unjustifiable, but by and large U.S. dele- 
gates at conferences of IPU have put in 
long hours and hard work on behalf of 
this country. They have been at some 
pains to see that the positions of the 
United States and our allies have been 
forcibly put forward on questions involv- 
ing the Mid-East; Disarmament, Educa- 
tion, Russian/Cuban adventurism in 
Africa, etc. And they have stoutly de- 
fended those positions when under at- 
tack by delegates from the Communist 
bloc nations. 

If my colleagues will forgive a per- 
sonal final note, I have been honored to 
work with our delegations since 1972. 
And I have worked hard; otherwise the 
delegates from 72 nations assembled at 
Bonn would not have elected me to the 
ll-man executive committee of IPU. 

In a final speech on IPU next week, I 
shall detail the work of our delegation 
in Bonn and the content of the resolu- 
tions we adopted. 

Mr. President, I yield back the re- 
mainder of my time, if there is any. 


REVENUE ACT OF 1978 


The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. MUSKIE. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The clerk 
will state the pending business. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 13511) to amend the Internal 
Revenue Code of 1954 to reduce income 
taxes, and for other purposes. 


The Senate resumed consideration of 
the bill. 

AMENDMENT NO. 3681 

The PRESIDING OFFICER. The ques- 
tion is on amendment No. 3681 offered 
by the Senator from Ohio (Mr. GLENN) 
to amendment No. 3678 as modified, of- 
fered by the Senator from Maine. 

Mr. MUSKIE. Mr. President, because 
of the parliamentary maneuvering last 
evening in connection with this legisla- 
tion, it was not possible to yield the floor 
to my distinguished colleague from Dela- 
ware, who was an original cosponsor of 
the sunset legislation. As ranking mem- 
ber of the Sub-ommittee on Intergov- 
ernmental Relations, he has worked 
closely with me-in development of this 
legislation over the past 3 years. I have 
deeply appreciated that support, which 
has been invaluable in developing the 
bipartisan coalition which I believe rep- 
resents a majority of the Senators of 
this body in support of the sunset idea. 

I should like at this point, without 
further delay, to ask unanimous consent 
that I may have the right to yield to my 
distinguished colleague from Delaware 
(Mr. Rotu) without losing my right to 
the floor so that I may have the floor 
upon the completion of his remarks. Of 
course, he should take whatever time he 
may desire. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. Without objection, the Senator 
from Delaware is recognized. 
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Mr. ROTH. Mr. President, I thank the 
distinguished Senator from Maine for 
yielding to me. I happen to believe that 
the sunset legislation is the most impor- 
tant reform:that this Congress can take 
action upon. I think it is important to 
understand that this has been a joint 
effort on the part of the senior Senator 
from Maine and the senior Senator from 
Delaware and that it is a bipartisan ef- 
fort to make the legislative process more 
responsive to the needs of the American 
people. Frankly, Mr. President, I deeply 
regret that we find ourselves, at this late 
hour, considering the sunset legislation 
as an attachment to the tax legislation, 
because I think this particular bill is of 
such great importance. 

It needs to be carefully considered by 
both the Senate and the House and I 
would have liked to have the opportunity 
to bring the Muskie-Roth sunset legis- 
lation on the floor on its own merits. But 
the hour is late and I hope that, some- 
how, it will be possible for Congress to 
act upon this legislation so that we can 
get into place the sunset provisions. 

I might point out, Mr. President, that 
it was in my first term in the House 
that I made a somewhat similar speech. 
I commented at that time that the hour 
was late, that the time for action was 
then, the problems facing the Nation 
were too great, there was too much rest- 
lessness with and disrespect for the Fed- 
eral establishment. I pointed out in 1968 
that people were becoming disenchanted 
with government, that we need to find 
ways and means of making orderly and 
well studied actions on the Federal struc- 
ture, particularly in the area of the vari- 
ous programs and grants. 

Unfortunately, no action was taken 
at that time and I regret that down 
through the 12 years since then we see 
no further action having been taken in 
the way of orderly reviewing the many 
Government programs that have been 
adopted by this Congress. 

Mr. President. it was in 1975 that I was 
speaking out about mv concern about 
the duplication. the fact that no pro- 
grams ever died. which made it difficult 
in some cases to expand and strengthen 
the programs that were working. 

It was at this time that my distin- 
guished colleague from Maine was mak- 
ing similar comments. Since we were 
both on the Intergovernmental Rela- 
tions, he was chairman and T was rank- 
ing member, I suggested that we get 
together to see if we could not develop 
legislation that would provide some 
means of review of Federal programs 
with the objective of maintaining and 
strengthening the successful programs 
and eliminating those that were failing 
to meet the goals that had beein set for 
them by the Congress. 

It was as a result of this effort that our 
staffs got together and developed the 
Muskie-Roth sunset legislation which 
was introduced early in 1976. 

Mr. President, a few years ago, in the 
closing days of that session, we found 
ourselves in a similar position where leg- 
islation was offered on the floor, but not 
taken to a vote because there was not the 
opportunity to insure meaningful action 
at that time. 
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So, as I say, it is with real concern 
that we find ourselves in the dying days 
of this session considering as an amend- 
ment to the tax legislation one of the 
most important critical reforms this 
Congress faces. 

I hope that somehow it will be possible 
to get this legislation into place this 
year because the delay has been too long 
The American people are weary of prom- 
ises, and it is about time that Congress 
does strengthen the control we exercise 
over spending on our many Federal pro- 
grams. 

The Ameri an public deserves and will 
be satisfied with nothing less than care- 
ful scrutiny over every Federal program 
expenditure. I am convinced that we 
must adopt—— 

Mr. LONG. Mr. President, will the 
Senator yield at this point? 

Mr. ROTH. Yes, without losing my 
right to the floor. 

Mr. LONG. Are we under a time limi- 
tation at this point, Mr. President, or no 
limitation? 

The PRESIDING OFFICER. There is 
no limitation on time. 

Mr. LONG. Mr. President, I do not 
claim to be an expert on the sunset 
amendment. I really do not know 
enough about it to attempt to impose 
my judgment. The Senator from Dela- 
ware has worked on it and studied the 
matter for a long time, serving on one 
of the committees that processed the 
bill. 

I would ask the Senator if he cannot 
see a difference between one situation 
where we try to cut spending and an- 
other situation where we seek to trigger 
an automatic tax increase. 

In other words, in one situation the 
amendment says that unless Congress 
acts, spending for a certain purpose will 
terminate. In the other situation, the 
amendment would raise taxes unless the 
Congress acts. 

We have written our tax law to say 
that we are not going to tax interest on 
State and local bonds. We have done 
that historically because we do not think 
we have a constitutional right to do so. 
It may be that the present court might 
uphold the constitutionality of such a 
tax, but those who believe what little 
sovereignty there is in State and local 
government sheuld remain there and 
who do not want to tax the interest on 
State and municipal bonds, feel that in 
the last analysis, since those bonds yield 
a lower interest rate, the present system 
is a better deal for the State and local 
governments. It helps the State and lo- 
cal governments, and the people that 
pay taxes to us are the same people that 
pay taxes to those governments. 

Now just take that simple example— 
the difference between triggering some- 
thing that means an automatic increase 
in taxes of all citizens throughout the 
United States, and something that is de- 
signed to cut Government spending and 
lead to a tax cut. 

Mr. ROTH. I would point out to the 
Cistinguished Senator from Louisiana 
that I think there is a very significant 
difference between so-called tax expend- 
itures and other Federal programs. 


At this particular stage, I would point 
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out that Iam merely addressing the basic 
sunset legislation without the Glenn 
amendment. I had expected, as the dis- 
tinguished Senator from Maine pointed 
out yesterday, as the ranking member 
and chief cosponsor of the Republican 
side of this legislation, to have been able 
to make my remarks on the basic legis- 
lation prior to the offer of the amend- 
ment. But because of the parliamentary 
situation, that situation did not arise. 

For that reason, my remarks here are 
solely directed to the basic sunset legis- 
lation which requires the review of Fed- 
eral programs. 

I would point out, however, to the dis- 
tinguished Senator from Louisiana, that 
in committee it was primarily Senator 
DanrortH and myself who opposed the 
adding of the tax expenditures because 
I think it does raise very different funda- 
mental questions from that of grants, 
and it was my concern that, while on the 
surface it sounded like there was a paral- 
lel, it could have a very destabilizing im- 
pact on our economy. 

For that reason, I opposed the inclu- 
sion of the tax expenditures. 

Mr. LONG. Could I ask the Senator, 
would it not be a great disappointment 
to a lot of taxpayers who support the 
sunset approach on the grounds that it 
would lead to a tax reduction. to find 
that instead of a tax reduction they 
received a tax increase from the bill? 

Mr. ROTH. As the Senator from Loui- 
siana well knows, my whole complaint 
about this legislation is that the tax 
cut does not apply to a sufficient number. 

So, I would have to answer the Sen- 
ator in the affirmative. 

Mr. LONG. I would say that if we can- 
not give somebody a tax cut, we ought 
at least to do tetter than giving them 
a tax increase. 

I hope the Senator would not raise 
taxes; and that is the kind of thing 
some of us want to try to protect the 
citizens from, a blind tax increase. 

I hope the Senator might give some 
exvression to that in the course of his 
remarks because I think his views are 
sound in saying that if we want to pass 
a sunset bill, that bill should not trigger 
an automatic tax increase. 

Mr. ROTH. At this time I would say 
to the distinguished Senator, I think the 
so-called Glenn amendment should be 
fully debated, for the proponents as well 
as those of us who oppose it, that we 
should have the opportunity to state 
our position. 

For the moment, I would like to pro- 
ceed. if I could, as to why I believe the 
original Muskie-Roth sunset legislation 
should be enacted at the earliest possible 
date. 

As I pointed out a few minutes ago. 
the American public deserves and will 
be satisfied with nothing less than care- 
ful scrutiny over every Federal program 
expenditure. 

I am convinced that we must adopt 
procedures to assure that the operations 
of the Federal Government be periodi- 
cally reviewed and measured against 
tough standards of performance. The 
taxpaying citizens of this Nation are 
demanding stronger controls over our 
vast national budget and expanding 
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national debt and I believe that the care- 
fully crafted processes we have set forth 
in S. 2 will help us to exercise such 
control. 

More than 2 years ago, I authored a 
proposal with Senator Muskie to con- 
front the need for tighter control over 
our national budget. Our bill—S. 2925— 
became known as the sunset bill because, 
under the procedures in the legislation, 
the “sun” would set on outmoded, inef- 
ficient or poorly functioning Govern- 
ment programs. The authorizations for 
nearly every Government program would 
automatically terminate after 10 years 
unless a convincing case was made that 
the program was satisfying its objectives 
at reasonable cost. No longer would some 
Government programs be continued 
with a wink of the eye and a pat on the 
head from the gentle congressional 
father. 

The sunset process is meant to insure 
that Congress exercises its oversight re- 
sponsibilities in a tough and thorough 
manner. I consider this sunset legisla- 
tion the most important reform legisla- 
tion before Congress, and I think it de- 
serves the careful attention of all Mem- 
bers of the Senate. 

Mr. President, Congress must recog- 
nize the urgent need to restore fiscal re- 
sponsibility to Government spending. In 
@ scant 10 years, our Federal budget has 
increased from $158 billion to near- 
ly $500 billion. Interest alone on the na- 
tional debt will cost over $54 billion 
next year. In the Department of 
Health, Education, and Welfare, over 
$500 million is spent each day. In fact, 
the Federal Government has become so 
complex that it takes more than a score- 
card to tell the players apart and to keep 
a close watch on each one. It takes a 
well-designed and carefully balanced 
system, such as that proposed in the 
Muskie-Roth Sunset legislation, to follow 
the players in the complex Federal es- 
tablishment. 

The real complexity of the Federal 
Government can be seen clearly by tak- 
ing a look at the Federal assistance and 
grants process, particularly Federal 
grants to State and local governments. 
The Federal grants system is one with 
which I am very familiar, and it is an 
area in which I have worked for many 
years. 

As of January 1, 1976, there were 441 
funded categorical grants, 5 block 
grants, and the general revenue sharing 
program, all of which were designed to 
give Federal assistance to State and lo- 
cal governments for many different pur- 
poses. These grants will add up to over 
$80 billion worth of Federal expenditures 
this year—a tenfold increase since 1960. 
As a percentage of the Federal budget, 
Federal aid has more than doubled— 
from 7.6 percent in 1960 to an estimated 
17.4 percent in fiscal year 1978. Federal 
aid accounts for about 25 percent of State 
budgets and an even larger share of local 
budgets. In short, Federal assistance to 
State and local governments is a big part 
of Federal expenditures and is extremely 
important to the health of our Federal 
system. 

Yet, the system of budgetary checks 
and balances to administer and con- 


CONGRESSIONAL RECORD — SENATE 


trol the expenditure of these funds is 
woefully antiquated. Without a continual 
and systematic examination of these 
many grant programs, how can Congress 
expect to eliminate the waste and over- 
lap which occurs in such areas as pollu- 
tion control in which there are 23 dif- 
ferent grant programs or elementary, 
secondary, and vocational education 
where 78 separate grant programs are to 
be found? How can the Federal assist- 
ance system, which affects 2,000 sub- 
state regional bodies, over 18,000 school 
districts, more than 25,000 local govern- 
ments, 3,000 counties and 50 States, be 
rationalized and improved without the 
functional and subfunctional compari- 
sons which sunset provides? Can we con- 
tinue to rely on the existing haphazard 
congressional oversight process to deal 
with a system as complex and crucial to 
American federalism as this? Only with 
the procedures provided for in the sunset 
bill can we ever hope to begin to grapple 
with the overlap, duplication, and con- 
fusion existing in our Federal grants 
system as well as in other areas of Fed- 
eral expenditure. 

Let me review for a moment more 
fully the case for comprehensive 
spending reform. The sunset bill which 
we are considering today is familiar to 
most of my colleagues. During the last 
Congress, 58 Senators endorsed the 
Government economy and spending re- 
form act of 1976 in principle and agreed 
to cosponsor the legislation. More than 
half of my colleagues again cosponsored 
the successor to that bill, S. 2. It is clear 
that many in Congress recognize the 
need for the adoption of a systematic and 
comprehensive oversight system and 
have supported sunset legislation as the 
means of providing such a system. 


The reforms contained in the Sun- 
set Act of 1978 follow on the efforts be- 
gun by passage of the “sunshine” re- 
forms, and together these reform efforts 
represent a major breakthrough in the 
methods by which the Government con- 
ducts its business. The basis of these re- 
forms is that all areas of Government 
business ought to be open to full public 
scrutiny as a matter of right. The sun- 
shine reform was a first effort to win ae- 
ceptance of the principle that meetings 
in the departments, agencies and the 
Senate itself should be open to the pub- 
lic as a general rule. The taxpayers have 
a basic right to know how their elected 
representatives and their agents in the 
departments take care of the public’s 
business. 

The sunset bill before us today carries 
the reforms made under sunshine still 
further and establishes the principle 
that every Government program must be 
open for review at least once every 10 
years and prove its worth before being 
continued. Not one dollar of Federal 
svending should be sealed from public 
scrutiny. There should not be any 
“sacred cows” when it comes to showing 
the effectiveness of Federal] programs. In 
short, the sunset bill, when added to the 
reforms made under the Sunshine Act, 
makes the Congress more accountable 
to the citizens for the spending habits of 
the Federal Government. With a bu- 
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reaucracy as large as that at the Federal 
level, real accountability is often lacking. 

The sunset bill is also consistent with 
the reforms in fiscal management and 
the budget process which we develored 
with the Budget Reform and Impound- 
ment Control Act of 1974. The budget 
process establishes a procedure to set 
national spending totals and to keep out- 
lays for spending functions within that 
ceiling. 

However, the budget process provides 
no fiscal control over the many separate 
parts of the budget. Congress cannot 
inaintain adequate discipline over the 
budget as a whole unless it can exert 
control over spending among the pieces 
and segments. 

The heart of the sunset process is a 
careful review of spending for programs 
grouved together by function and sub- 
function to assure that effective pro- 
grams will continue and that ineffective 
programs are terminated. 

The reforms mandated by the Budget 
Act gave us a better look at total Federal 
spending. Sunset will give us an improved 
and systematic evaluation of program 
effectiveness. It will make us ask the ad- 
ministrators of programs not just “How 
and where did you scend your money?” 
but also “How well did you spend your 
money and in what ways did you achieve 
the goals your programs were designed 
to fulfill?” 

Sunset legislation would drastically 
change many of the assumptions made 
about the way Congress spends the tax 
dollars of our citizens. It would end the 
unspoken rule that money spent on a 
program in one year must be continued 
or increased in the following year. There 
would be no permanent budget author- 
ity for spending which places Govern- 
ment programs effectively beyond 
thorough periodic review. A new rule of 
program spending would be adopted: 
Only after a program is shown to be 
cost-effective and achieving its objections 
will it be renewed. 

There is always the risk, of course, that 
the proposed sunset process will be too 
rigid. The termination and review cycle 
in S. 2, however, provides a firm schedule 
for review, yet retains flexibility for con- 
gressional committees in the perform- 
ance of their oversight role. The sunset 
process we have devised establishes an 
action-forcing mechanism that demands 
periodic review but permits committees 
to exercise considerable discretion in the 
manner in which such reviews are car- 
ried out. 

Another concern raised regarding S. 2 
is the increased workload it may thrust 
upon Congress.: While it is true that 
the sunset bill will force Congress 
to work harder to fulfill its over- 
sight role, the argument that the 
procedures mandated by sunset will over- 
burden Congress is a tacit admission that 
there have been too many conflicting, 
confusing, end overlapping programs en- 
acted for Congress to keep track of. The 
concern over workload argues even more 
forcefully for adoption of a systematic 
and continual oversight process, such as 
that contained in this sunset legislation. 

Mr. President, it is evident that public 
confidence in the Federal Government is 
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very low. Recent polls indicate that 
Americans believe that the Federal Gov- 
ernment is the most wasteful in its 
spending habits of all the levels of gov- 
ernment. With evidence that nearly $50 
billion is lost each year in Federal pro- 
grams through mismanagement and 
fraud, it is hardly surprising that the 
taxpayers feel this way. 

Public attitude surveys have con- 
sistently shown a slowly declining con- 
fidence in Government among our citi- 
zens. There is widespread concern that 
Government over-promises, and then 
fails to deliver. And there is a general 
perception that Washington misman- 
ages and spends irresponsibly. 

Mr. President, Congress must imple- 
ment changes in its oversight procedures 
to enable it to meet head-on the prob- 
lems of a Federal Government which has 
become incredibly complex and which 
spends more money each year than any 
nation in the world, except Russia, pro- 
duces in gross national product. 

Our failure to manage our budget re- 
sourcefully to achieve program goals is 
a serious national failing. Congress must 
fulfill its responsibility to the American 
people by confronting this problem and 
narrowing the gap between Government 
performance and public expectation. The 
public has a right to expect its Govern- 
ment to be wise and frugal with its tax 
dollars. 

The unmet promises of Government 
programs reduce the credibility of Con- 
gress and the confidence of our citizens 
in their Government. I urge my col- 
leagues to adopt the procedures con- 
tained in the sunset bill for only when 
we accept the responsibilities mandated 
by the Muskie-Roth legislation can we 
hope to restore the people’s trust in their 
Government and their faith in our Na- 
tion’s future. 

Mr. President, I ask unanimous con- 
sent that my name be added to that of 
Mr. Muskie on this amendment as a 
proponent of this legislation. 

The PRESIDING OFFICER (Mr. 
MELCHER). Without objection, it is so 
ordered. 

Mr. ROTH. Mr. President, the Senator 
from Illinois has asked me to yield to 
him. I ask the distinguished Senator 
from Maine if that is all right. 

Mr. MUSKIE. Mr. President, how 
much time does the Senator from Il- 
linois wish? 

Mr. PERCY. Three or four minutes. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that I may yield to 
the distinguished Senator from Illinois, 
a longtime supporter of this sunset pro- 
posal, without losing my right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois. 

Mr. PERCY. I thank my distinguished 
colleague very much indeed. 

I shall be offering an amendment 
later, but at this time I shall only com- 
ment on the legislation itself that is be- 
fore us and the urgency and necessity 
of doing it. 

I think of all the frustrations that 
people have in this country with Federal 
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Government it is a fact that there seems 
to be no real way to end Government 
programs that are not working or even 
modify those that are in being. These 
programs somehow develop a life of their 
own. There is no strong constituency no 
matter how weak the program is for 
almost anything. We can always find 
someone who will be for it. 

What we lack is someone who will real- 
ly speak up effectively against it. There 
is no real procedure for ending the 
program. 

In the private sector, a profit-and-loss 
statement is a rigid report card, and you 
will not expect to see a division of a 
company or a product line within a com- 
pany continue in being if it is not work- 
ing out. There is always an automatic 
mechanism that brings it to an end. If 
a division is not operating profitakly 
in a company you find some way to spin 
it off and probably sell it to some unsus- 
pecting company that may think they 
can make something out of it. But you 
get rid of it yourself when you know 
it is not working. 

But there is no way to do that in Gov- 
ernment, and the genuis of this concept 
and idea that is now espoused by Sena- 
tor Muskie is that there must be a way 
to end programs and periodically and 
regularly review them. 

I wish to point out that this has been 
a bipartisan effort. There has been solid 
support from many of us this side of 
the aisle for this concept. 

Back some years ago Senator ROTH, 
who is the ranking Republican on the 
Intergovernmental Relations Subcom- 
mittee of the Governmental Affairs Com- 
mittee, indicated that he believed that 
our system of intergovernmental grants- 
in-aid has been unsatisfactory. The 
General Accounting Office cited numer- 
ous instances of waste, overlap, and con- 
fusion in the Federal assistance area in 
a report entitled “Fundamental Changes 
Are Needed in Federal Assistance to 
State and Local Governments,” released 
in August 1975. 

The report served as a basis for the 
reforms which Senator RoTH proposed in 
a consolidation bill. 

Senator Rotu began thinking about a 
far more comprehensive effort at that 
time and discussed it with me and dis- 
cussed it with the distinguished Senator 
from Maine. The kind of reform which 
he had envisioned was a thorough re- 
examination of the Federal Government 
that would put an end to the program 
duplication, mismanagement, and bu- 
reaucratie overlap. 

He talked frequently about the need 
for another Hoover-type commission. He 
pointed out at the time the growth in 
Federal programs in the last decade that 
outstripped the ability of Congress to 
review them and to improve upon them. 
What we were left with, as he stated, 
were hundreds of programs often serving 
similar objectives but each creating 
added pressure for budget increases. 

It was back in 1975 that the distin- 
guished Senator from Maine, Senator 
Muskie, voiced deep criticism about the 
record of performance on many Federal 
programs. Senator Muskie and Senator 
Rots in their respective capacities as 


34507 


chairman and ranking minority member 
of the Intergovernmental Relations Sub- 
committee of the Governmental Affairs 
Committee, then called the Government 
Operations Committee, agreed in prin- 
ciple that something in the area of in- 
tergovernmental structure and coordi- 
nation must take place, and they both 
agreed that it was necessary to review 
the overall performance of the Govern- 
ment programs and to develop a reform 
proposal that would address the major 
weaknesses. 

The staff of the Intergovernmental Re- 
lations Subcommittee worked through- 
out the fall of 1975 to develop a program 
which met these basic requirements, and 
on February 3 they introduced a bill of 
which I was proud to be an original co- 
sponsor. The subcommittee held 7 days 
of the most ambitious and exhaustive 
hearings on the conduct of Government 
and Government programs. The hear- 
ings in which I was privileged to partic- 
ipate were an extensive effort to improve 
the basic approach and incorporate rec- 
ommendations made by expert witnesses 
during the course of these hearings. 

Numerous revisions were completed in 
the subcommittee, and the bill was re- 
ported from the subcommittee on May 
13. The Government Operations Com- 
mittee made further improvements in 
the bill and reported the bill unani- 
mously on August 4. 

A long time has intervened in the 
meantime, and I can well understand 
the frustration of my distinguished col- 
league about the lack of action. I, there- 
fore, applaud his effort to in every way 
he can move this legislation forward. 

He has been devoted to it, Senator 
RotTH has been devoted to it, and those of 
us who have been privileged to work with 
them have been devoted to this concept. 

It is time we act. Again we are at the 
end of a congressional session, and if 
we were to defer this and put it off until 
next year we start the whole process all 
over again. No subject has been more 
thoroughly researched and deeper hear- 
ings held on it and problems overcome 
with it. 

Mr. CURTIS. Mr. President, will the 
Senator yield for a question? 

Mr. PERCY. The Senator from Il- 
linois joins with his distinguished col- 
leagues, Senator Muskie and Senator 
Rot, in believing the time is now here 
to act, and I intend to do everything I 
can to see that we do move forward. 

I would be very happy to yield to my 
distinguished colleague. Senator MUSKIE 
has yielded to the Senator from Illinois, 
and the Senator from Illinois has com- 
pleted his comments, and I really prefer 
to turn it back to the Senator from 
Maine. 

Mr. MUSKIE. Mr. President, may I 
make sure that the Senator from Il- 
linois may yield to the Senator from 
Nebraska without my losing my right to 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Nebraska. 

Mr. CURTIS. I thank the distin- 
guished Senator. I support the sunset 
principle. I would like to see it applied 
to as many programs as possible. My 
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question is this: Here we have a pro- 
posal that is backed by the most power- 
ful committee in the Senate. Why is not 
the sunset bill brought in as a separate 
measure rather than placing it on a tax 
bill where it will go to conference, if it 
is enacted, and it will have to be handled 
by committees that have not worked on 
it at all, and it will just be one more 
thing to handle in a very complex and 
complicated piece of legislation? 

Why is it that this sunset bill with so 
much virtue is not brought in by the 
committee that fathered it as a piece of 
legislation for the Senate to consider? 
That is my question. 

Mr. MUSKIE. I would be glad to an- 
swer the question. 

Mr. PERCY. I would be pleased to an- 
swer it, but I think the author of the 
legislation—perhaps both Senator Mus- 
KIE and Senator RotH—should answer 
it. 

Mr. MUSKIE. It is a fair and legiti- 
mate question. May I say to the Senator 
that is the course I would prefer. That 
is the course we have sought for 3 years. 
The year before last in the previous 
Congress the Committee on Govern- 
mental Affairs, after almost 2 years of 
consideration, reported the bill to the 
floor. It was put on the calendar, and 
then because it involved some changes 
in the Senate rules, it was referred to 
the Rules Committee. The Rules Com- 
mittee was bogged down with other leg- 
islation and was not able to act on it 
until the last week or two of that ses- 
sion, and the bill was squeezed out by 
the passage of time. 

Last year the Governmental Affairs 
Committee, in a new Congress, began 
reconsideration of the bill. We refined 
it to meet objections that had been 
raised. It was reported from the Gov- 
ernmental Affairs Committee to the floor 
of the Senate last year early in the ses- 
sion. It was referred to the Rules Com- 
mittee again. The Rules Committee 
argued that they did not have the op- 
portunity to consider it fully enough to 
satisfy its members before time ran out 
last year. 

It was then agreed that the Rules Com- 
mittee would hold hearings during this 
Congress and report the bill out before 
the Lincoln Day recess. Well, in the 
meantime the chairmanship of the Rules 
Committee changed. The new chairman 
had found himself under pressure to get 
a handle on his new job—he is also run- 
ning for reelection—so the Rules Com- 
mittee could not report it out by then, 
and they did not report it out until July 
of this year. They reported it out favor- 
ably, and we have been looking and 
searching ever since for a window in the 
schedule of this Senate which would per- 
mit us to take it up on its merits in time 
to go to the House for action there. 

Well, we have not been given that op- 
portunity. 

Mr. CURTIS. Who has denied that 
opportunity? 

Mr. MUSKIE. I do not know how you 
find a scapegoat in this body. Every one 
of the 100 Members is constantly seeking 
to pursue his own legislative objectives. 
I have sought to be the good guy and 
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stand by while other legislative priorities 
came to the floor. 

Well, finally, out of desperation, I 
sought to put it on the Eximbank leg- 
islation last week, as the Senator knows. 
Because there was a committee amend- 
ment pending there which I was not per- 
mitted to set aside, even though I was 
involved in it, we could not deal with it 
there. We wasted a whole afternoon 
early this week because of the objections 
of the chairman of the Finance Commit- 
tee for setting aside the committee 
amendment to the Eximbank. We 
wasted a whole afternoon discussing 
something else when we might have been 
discussing this. 

So finally time is running out. 

May I say with respect to this legis- 
lation, the pending tax legislation, that 
it is not the ideal place from my point 
of view, but it is certainly relevant. Here 
I have been listening to talk in connec- 
tion with the Kemp-Roth tax cut pro- 
posal which, if we adopt Kemp-Roth, we 
in effect will reduce Government spend- 
ing. 

Well, I am very skeptical about that. 
But tax raising is obviously related to 
the spending of tax revenues, and if we 
are considering tax cuts, and if there 
are those who would like even larger tax 
cuts, then we ought to be willing to con- 
sider a measure attached to the tax bill 
which would have the effect of reducing 
Government spending so that the tax 
cuts would not result in unacceptably 
large deficits. 

So I think there is as much relevance 
to a program to control Government 
spending as some of the direct spend- 
ing proposals that are contained in this 
bill. 

So I think there is a connection, there 
is a relevance. But I would have pre- 
ferred, if I could have gotten it, the route 
suggested by the distinguished Senator 
from Nebraska. But at this point I have 
no choice. 

Mr. CURTIS. Mr. President, will the 
Senator yield for one more question? 

Mr. MUSKIE. One more question with- 
out losing my right to the floor. 

Mr. CURTIS. This is very meritorious 
legislation. It has been favorably acted 
upon by two committees and ready to go 
since July. 

Ido not understand why the leadership 
did not schedule it as a separate bill a 
long time ago. The Committee on Fi- 
nance has to wait on the House of Rep- 
resentatives under the Constitution be- 
cause we cannot initiate a tax bill. So 
we have to wait until the bill comes 
over here. 

We have to hurry, and we should nob 
do it. It is very unfair to the profes- 
sionals on our staff on the speed we 
require of them. I have known many of 
them to work 84 hours a week and keep 
it up. We have to hurry with that tax 
bill. I am not critical of my colleagues, 
but we have a field day here. No one 
wants to miss a chance to vote against 
every tax in the book or to use his theory 
to reorganize the Internal Revenue Code. 

Well, after all, we have an obligation 
to the sound running of our economy and 
the individual taxpayers, and I wish that 
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the distinguished chairman would confer 
with the leadership running things and 
schedule this as a separate bill, and with- 
draw it here. I think he would be doing 
a favor to everybody concerned, and get a 
clear shot at it. 

Also, you would make it a little more 
possible to write an understandable tax 
law that is less confusing. You cannot 
write tax law by mob action. 

I thank the Senator. 

Mr. PERCY. Mr. President, will the 
distinguished Senator yield to the Sena- 
tor from Illinois for just a brief com- 
ment? 

Mr. MUSKIE. Yes, without losing my 
right to the floor. 

Mr. PERCY. Mr. President, I would like 
very much to address myself to this per- 
tinent question that has been asked. 

For the reasons the Senator has out- 
lined, the members of the staff of the 
Governmental Affairs Committee are 
here, right through the weekend, to work 
with the staff of the Finance Com- 
mittee. 

Mr. CURTIS. Why do you not write 
your own bill? 

Mr. PERCY. Mr. President, there is no 
concept better understood by the people 
of this country than this concept. The 
Senator from Illinois has tested this all 
throughout his State, and I have found 
no one who misunderstands it. 

In fact, when talking to people about 
too many Government programs, I have 
had people initiate the subject, and say, 
“What you ought to do is sunset some of 
them, and let them die.” 

I repeat, this is not a difficult concept. 
Furthermore, the Finance Committee 
should be the ones who would welcome 
this addition to this tax reduction bill, 
because there is always a little uncer- 
tainly as to whether or not tax reduc- 
tions will adequately and quickly stimu- 
late the economic recovery of this coun- 
try, and keep the revenues flowing. 

If at the same time that we reduce 
taxes to stimulate the economy, we give 
a major shot in the arm to the whole 
economy by saying “We intend to get this 
budget under control by ending ineffec- 
tive, overlapping, duplicative programs 
that are not really working and which we 
have no mechanism now to end.” This, I 
think, would couple in very effectively. 

But one further thing. This is why the 
managers of S. 2, the sunset legislation, 
have worked closely with the Senator 
from Illinois on a measure that he, Sen- 
ator Byrp, and Senator Rrsicorr jointly 
introduced, with the support of our col- 
leagues: S. 600, dealing with regulatory 
reform. 

It couples in perfectly to say, “Let us 
start to end some of this Government 
regulation.” The distinguished Senator 
from the Commerce Committee (Mr. 
Macnuson) knows what has happened as 
we have begun to work, now, on airline 
deregulation. 

It did not take a year or 2, or 3, or 4 
years. It took 3 months for that industry 
to start to say, “We are going to get rid of 
regulations; we are going to get rid of 
controls.” 

And what has happened? Airline pas- 
senger service has taken off like a metcor 
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You cannot get a reservation on a flight. 
I could not get out of here Jast night. You 
used to be able to go on any flight any 
time; planes were half empty, and air- 
line profits were half what they snould 
have been. ; 

In this period of time alone, airline 
profits have gone up 80 percent against 
last year. Planes are full. The airlines 
are becoming efficient, and more revenue 
is developing at the Federal level from 
that one industry alone. 

Let us do it to the rest of American 
industry, and we are going to see this 
economy really begin to work again, if we 
can just get rid of the heavy hand of 
regulation. 

That is why an amendment that will 
embody the provisions of S. 600 will be 
coupled in and offered as a package. It is 
an easily understood bill. With it, we are 
finally, after a period of 10 years, going 
to start deregulating and get the heavy 
hand of Government off the backs of the 
consumers, because regulation costs the 
consumers of this country $600 billion a 
year. 

So, Mr. President, I am interested in 
seeing us move rapidly ahead with this 
very important bill. 

Mr. BENTSEN. Mr. President, will the 
Senator yield 2 minutes to the Senator 
from Texas? 

Mr. MUSKIE. If I may make one brief 
comment first. 

Mr. HANSEN. Will the distinguished 
Senator from Maine use his microphone? 

Mr. MUSKIE. I thought I had it on. 
I guess it dropped off. I am sorry. I ap- 
preciate the Senator’s interest in what I 
have to say. 


The political answer to Senator Cur- 


Tis’ question is that if we pass a tax 
reduction, it would be welcomed by the 
voters as we contemplate going back 
home this election year to talk to them. 

But that welcome will be more than 
doubled if we can also say to them, “We 
have passed sunset.” I cannot agree more 
with the Senator from Illinois. People 
out in the country know what sunset is. 
They want to see it enacted into law, 
and they would welcome us with open 
arms if we are able to tell them we have 
done so. The two matters go hand in 
hand, and I would like to see us do them. 

I yield 2 minutes to the Senator from 
Texas, without losing my right to the 
floor. 

Mr. BENTSEN. Mr. President, I would 
like to say to the distinguished Senator 
from Illinois that I, too, was trying to 
get out of here last night, but just to 
go home to my wife and dinner. That 
was difficult to accomplish. 

I congratulate the Senator from Maine 
on the excellent job he has done on sun- 
set legislation, which I am pleased to 
cosponsor with him. 

I find that old Government programs 
never die, they just get renamed. I be- 
lieve the time has come, that the mood 
of the country is not for a great number 
of new programs, but that we try to 
make more effective those programs that 
are now in place. 

One thing I learned about in business 
long before coming here was that you 
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can expect what you inspect. That ought 
to apply to these programs. 

I think sunset legislation would make 
an effective contribution to the efficient 
use of the taxpayers’ money in this coun- 
try, and I believe that is what they are 
looking for. I do not believe they are 
looking for an end to a lot of things 
that have been done, but they want to 
be sure what is being done is being done 
efficiently, and that their money is not 
wasted in the process. So, Mr. President, 
I am pleased to speak of my long term 
support for sunset legislation. After 
years of congressional consideration, we 
have produced a workable reform that 
will allow the sun to set on outmoded 
and wasteful Government programs. It 
will end the cycle of self-perpetuating 
bureaucracies. 

This sunset provision will change the 
focus of congressional activity. Instead 
of constantly creating new programs, 
new legislation, larger Government bu- 
reaucracies, the Congress will redirect 
itself to evaluate what it has already pro- 
duced. We need to assess where we are, 
what programs are no longer needed, 
what programs duplicate each other, 
what programs are wasteful. The best 
way to insure that Congerss will address 
these issues is to establish a structure 
for review. This sunset plan will provide 
for an orderly, 10-year cycle for the re- 
view and evaluation of all programs in 
general umbrella categories. Thus all 
health programs will be considered at the 
same time, all housing programs, all ed- 
ucation programs will be reviewed at the 
same time. Durlications will be easily 
detected, waste will be uncovered. 

But, what makes sunset work is the 
provision that without the specific act of 
reauthorization, a program will simply 
die. The notion that old Government 
programs never go away, they are just 
renamed, will be challenged by sunset. 
The Congress will be forced to consider 
all the various programs, side by side, 
assess their usefulness, and then decide 
which programs should continue. 

Through an orderly consideration and 
reauthorization procedure, the Congress 
will be able to have the flexibility to ad- 
just to changing national needs and eco- 
nomic conditions. We will be able to 
terminate outdated programs and thus 
make budgetary room for new initiatives. 

The systematic review will also give 
structure to the work of the Congress. 
The committees will organize their 
agenda around the reauthorization 
schedule. Staff resources will be used to 
evaluate existing programs rather than 
dreaming up new, and possibly unneeded 
legislation. 

The sunset procedures will also focus 
the President’s and the administration's 
review of executive branch programs. 
This sunset legislation will require the 
President to recommend to the Congress 
programs for indepth review. The Pres- 
ident is also required to submit his own 
evaluation on these programs. Congres- 
sional committees may, in addition, re- 
quest agencies to submit their budget re- 
quests and supporting materials follow- 
ing the President's budget recommenda- 
tion to the Congress in January in each 
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year. Thus, in this way the congressional 
and the executive branch will be able to 
work together to evaluate existing pro- 
grams. 

Mr. President, I want to thank Senator 
Muskie for his hard work in bringing 
this legislation to reality, for his de- 
termination to see it through to com- 
pletion. I also want to thank both the 
Senate Governmental Affairs and Rules 
Committees for their excellent coopera- 
tion in producing a well crafted piece of 
legislation. 

I have high hopes for sunset. I believe 
it is an imaginative and workable pro- 
cedure to help us fulfill our legislative 
responsibilities. I believe it will invigorate 
the Congress. It will strengthen the In- 
stitution. It will give us a way to clamp 
down on useless Government programs. 
As I have said many times in the past, I 
believe that this approach is the best 
way I know of to cut Government down 
to size. 

Mr. MUSKIE. I thank my friend from 
Texas. He has been a strong supporter 
of this sunset idea for a long time. He 
has been kind enough to say so, and his 
willingness to do that has been most re- 
assuring and helpful. 

Mr. President, while we are focusing 
on comments of various Senators, I ask 
unanimous consent to have printed in 
the Recorp at this point a statement by 
my distinguished junior colleague from 
Maine (Mr. HatHaway), who has had an 
interest in sunset from the beginning, 
as well as a statement by the Senator 
from Kentucky (Mr. HUDDLESTON), who 
has given like support over a long period. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 


STATEMENT OF SENATOR HATHAWAY 


In discussing the Sunset Act of 1978, I 
must begin by paying tribute to the fore- 
sighted and persistent leadership of its spon- 
sor, my good friend and colleague from 
Maine, Senator Ed Muskie. He has played 
the leading role in the Senate in the effort 
to establish reasonable, responsible limits 
on Federal spending, first through the 
Budget Act and his chairmanship of the 
Budget Committee and now through the 
Sunset Act. 

Inflation is our primary national problem. 
All of us have heard the concerns of our 
constituents about the inroads that inflation 
has made on their own budgets. As elected 
officials in a democratic society, we have a 
duty to be responsive to the concerns of the 
people. However, as elected officials, we also 
have a duty to use our own best Judgment 
and to respond to these concerns in a sound 
and responsible manner. 

The urge to respond to the mood ex- 
pressed in the vote in California on Proposi- 
tion 13 has led to a number of simplistic, 
even irresponsible proposals. We have seen 
efforts to impose across-the-board indiscrim- 
inate funding cuts, which could have the 
effect of gutting worthwhile programs and 
permitting wasteful ones to continue. The 
Roth-Kemp tax cut proposal has been an- 
other response to that public mood. How- 
ever, virtually every respected economist 
in the country believes that the result of 
the enactment of this bill would be even 
higher inflation. 

I think that we are all agreed that a 
tighter, more disciplined Federal budget 
must be a major component of any program 
to combat inflation. That goal cannot be 
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achieved easily. We must commit ourselves 
to re-examining everything we now spend, 
to make such that the taxpayers’ money is 
used as efficiently and effectively as possible. 
This will be a long and difficult process, but 
the Sunset Act will give us the tools to do 
the job. 

We have begun the process with the Budget 
Act. We have learned to establish priorities 
through the budget process, and we have my 
colleague from Maine constantly ready to 
remind us of the priorities that we have 
chosen. 

The logical extension of the budget process 
is the Sunset Act. The core of the Sunset 
concept is the mandatory periodic and or- 
derly review of Government programs. 

Sunset will help us to free ourselves from 
the priorities and the programs established 
by past Congresses, And it will free us to 
respond to further needs without fear that 
we will be locked in by whatever new pro- 
grams we may create. 

The Sunset Act would establish a proce- 
dure for dislodging special interests. One of 
the first lessons each of us learned in this 
body is that it is much easier to deal with 
new legislation that will set up new interest 
groups. Yet the Sunset Act will give us a 
mechansim to achieve that end. 

We must not forget, however, that the Sun- 
set Act will not achieve its goals automati- 
cally. It will be a major improvement in our 
decisionmaking procedures, We will be forced 
to make more hard decisions than we have 
ever had to face. 

The requirement of periodic review will 
compel us to perform the kind of oversight 
we have always been intended to do. That 
will be difficult and it will probably cause 
some difficult adjustments. We will have to 
guard against the tendency to ayoid the hard 
work and to let Sunset become merely 
another automatic procedure without real 
significance. We must not fall into the trap 
of superficial review and automatic renewal 
of most programs. 

If we do pass the Sunset Act and truly de- 
vote ourselves to the work that we shall be 
imposing on ourselves, then we shall have 
made maior strides in controlling spending 
and inflation. 


STATEMENT OF SENATOR HUDDLESTON 


I support Senator Musxim's substitute 
amendment to S. 2. I am pleased to be a 
cosponsor of this amendment; it has been 
possible to refine the original concept of 
sunset legislation in order to produce a prac- 
tical method of reviewing and evaluating the 
growing number of Federal programs. With 
a few necessary exceptions, Federal programs 
would be automatically terminated under 
the provisions of this legislation, unless spe- 
cifically reauthorized by Congress. 

Such legislation is long overdue. Congress 
is hearing these days from more—and an- 
erier—taxpayers who feel that Government 
is expanding much too fast and is costing 
far too much. The movement against the 
growth of Government and the taxes nec- 
essary to support it has been growing over 
the past few years. It seems very unlikely 
that the people will relent in their demands 
for lower taxes and reduced Federal spend- 
ing even with the tax cut legislation planned 
for this year. 

Part of the problem is that new projects 
become part of the growing bureaucracy al- 
most immediately. The budget is increased 
by a series of addons, one program at a 
time, one agency at a time, one commission 
at a time, often with little relation to other 
programs. Every Government program or 
agency develops its own constituency, its 
Own bureaucracy and its own built-in 
spending increases, making it difficult to 
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eliminate or even alter any program once 
it gets started. As existing Government be- 
comes larger and more unwieldy, requir- 
ing greater and greater allocations of scarce 
Federal funds. Congress becomes progres- 
sively less able to respond to the changing 
needs of the people. 

Larger spending cuts now take the form of 
across-the-board cuts in authorizations bills. 
These cuts are essential in order to bring 
down spending, but because they establish 
no priorities they do not necessarily do any- 
thing at all to reduce waste—that “fat” we 
have all heard so much about. We have 
probably all been exposed to our constitu- 
ents’ anger and frustration at high taxes and 
rising inflation, But taxpayers really feel 
their trust has been betrayed by the creation 
of what they perceive as “big government”: 
a complicated, nearly incomprehensible con- 
glomeration of Federal programs which 
defies rational analysis and whose most sig- 
nificant function is to absorb vast quanti- 
ties of ax dollars. The people do not want 
to eliminate government or government 
services; but they do want—and deserve— 
efficient, effective, responsive Government. 

Congress must begin to exercise the same 
discipline with respect to individual pro- 
grams as it now does with respect to the 
budget as a whole. Legislation providing for 
periodic review and reauthorization would 
give Congress the opportunity to consolidate, 
revise, eliminate or add new programs 
through a comprehensive and systematic re- 
view of related programs in a broad func- 
tional area. Congress could also assess over- 
all goals, thus enabling us to see that essen- 
tial services are maintained without waste, 
duplication, or overlap. The sheer complexity 
of a government which has grown by bits and 
pieces now makes such a review process 
necessary. 

We must develop a balanced and rational 
approach to the problem of uncontrolled 
growth in Federal programs. We should not 
be swayed by extravagant, deceptively ‘“‘sim- 
ple” across-the-board tax-cutting or budg- 
et-cutting proposals. Government spending 
reform should favorably affect the efficiency 
of Government and the size of the budget 
deficit, while at the same time making larger 
tax cuts feasible. Procedures established by 
this amendment will give Congress an excel- 
lent opportunity to show that we can bring 
big government back under control and pass 
the benefits along to the taxpayers. 


Mr. MUSKIE. Mr. President, shortly I 
am going to yield to the distinguished 
author of the Glenn amendment, who 
has not really had a chance to present 
his case. But before I do, does the Sen- 
ator from Virginia wish me to yield at 
this point? 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield briefly? 

Mr. MUSKIE. Yes; I ask unanimous 
consent to yield briefly to the distin- 
guished Senator from Virginia without 
losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I commend the Senator from 
Maine for his hard and effective work in 
regard to the sunset legislation. I am 
pleased to be a consponsor of this meas- 
ure, I think it is a very important piece 
of legislation. 

I must say that I had hoped it would 
come up on its own, rather than as a po- 
tential part of the tax legislation; but 
I support the sunset legislation. I think 
it is good. I think it is important ihat 
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steps be taken to get Government pro- 
grams under control, to periodically re- 
view the multitude, some 10,000 or more, 
of different spending programs of the 
Government. 

Hopefully, the sunset legislation de- 
veloped by the able Senator from Maine 
will result in a reduction in Federal 
spending. 

As the Senator from Illinois pointed 
out, the estimated cost to the American 
public of the vast amount of Government 
regulation is somewhere between $60 bil- 
lion and $100 billion a year. No one 
knows exactly, but those figures pre- 
sumably are in the ball park. It is some- 
where between $60 billion and $100 bil- 
lion of additional cost to the taxpayers 
because of the regulations of the Federal 
Government. 

I think the sunset legislation, as it ap- 
plies to spending programs and regula- 
tory programs, is a very desirable piece 
of legislation. 

I commend the Senator from Maine 
for his effective work in this regard. 

Mr. MUSKIE. I thank the Senator 
from Virginia, who has expressed that 
interest many times over the past 2 or 3 
years. I appreciate that support. I must 
say that support for sunset is coming 
from every segment, from every philo- 
sophical point of view. It just seems to 
me that this is an idea whose time has 
come, to use an old cliche. 


At this time, Mr. President, I ask 
unanimous consent that I may yield 10 
minutes to the distinguished Senator 
from Massachusetts without losing my 
right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. KENNEDY. Mr. President, I join 
my fellow colleagues in giving strong 
support to this amendment to apply the 
sunset procedure to the tax expenditures. 

The sunset concept itself is one of the 
most effective and responsible techniques 
developed so far to bring Federal spend- 
ing under control, and I commend Sena- 
tor Musk and the Governmental Af- 
fairs Committee, as well as the members 
of the Rules Committee, for bringing be- 
fore the Senate this imaginative and in- 
novative approach to Government re- 
form. 

Through application of the sunset 
rule, Congress will be obliged in future 
years to consider in a systematic and 
coordinated way the many different Fed- 
eral spending programs that are now on 
the statute books or that may be enacted 
in the future. 

In effect, the sunset rule will require 
Congress to make a “zero base” review of 
Federal spending. No longer will Con- 
gress be able to operate under the current 
“watchmaker’s theory of the Federal 
spending universe,” by which the House 
and Senate set new spending programs 
ticking but fail to exercise effective over- 
sight, control, or coordination as the 
programs keep on running in the future. 

But it would be a serious mistake for 
the Senate to adopt the sunset rule for 
direct expenditure programs, yet fail 
to provide a similar mechanism for tax 
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expenditure programs. Failure to include 
tax expenditure programs in sunset leg- 
islation would mean that a significant 
portion—approximately one-quarter—of 
the total Federal budget would remain 
outside the process of regular congres- 
sional review and evaluation of Federal 
subsidy programs. If the Sunset Act is to 
reach its goal, the sunset rule should ap- 
ply in an evenhanded manner to all 
forms of Federal spending, including 
spending through the Internal Revenue 
Code. 
GROWTH OF TAX SPENDING 

There is no mystery about tax spend- 
ing. Once the complexities of the tax 
code are stripped away, tax subsidies be- 
come simply another way of spending 
Federal dollars. 

We now use the Internal Revenue Code 
to provide over $120 billion a year in tax 
subsidies to encourage a vast array of 
economic and social activities. These pro- 
visions range from subsidies for home- 
ownership, charitable gifts, or oil pro- 
duction, to incentives for taxpayers to 
purchase goods on credit, to subscribe to 
prepaid legal insurance programs, or 
even to contribute to the political candi- 
dates of their choice. All of these tax 
subsidies—more than 80 in all—are now 
firmly entrenched in the Internal Rev- 
enue Code. And they are all forms of 
Federal spending. 

If we are concerned about runaway 
Federal spending, we also have to be con- 
cerned about runaway tax spending. In 
fact, we should be even more concerned. 
because Federal tax spending in recent 
years has grown even more rapidly than 
other forms of Federal spending. 

Between 1971 and 1978, “direct” Fed- 
eral spending, as measured by annual 
budget outlays, grew from $211 billion 
to $448 billion, an increase of 112 per- 
cent. By contrast, Federal tax spending 
rose from $51 billion to $124 billion, a 
gain of 141 percent. 

In many areas, there may well be more 
fat and waste—and even outright 
fraud—to be eliminated by cuts in tax 
spending than by cuts in other forms 
of Federal spending. Many of the existing 
tax subsidies are wasteful and inefficient. 
Some are little more than windfalls to 
favored constituents or well endowed 
special interest groups with the muscle 
to persuade Congress to enact new tax 
loopholes at the expense of the hard- 
pressed average taxpayers who always 
have to pay the bill. 

The last of the big time spenders in 
Congress are the tax spenders. Tax dol- 
lars are not “funny” dollars. They are 
real dollars that cost real taxpayers real 
monev. It is ironic that so manv in Con- 
gress who label themselves as fiscal con- 
servatives, who call the loudest for budg- 
et restraint, and who consistently vote 
against increased direct spending for 
basic Federal programs are so often the 
biggest spenders when it comes to enact- 
ing costly new spending programs 
through the tax laws. 

Especially at this time of acute na- 
tional concern over the level of Federal 
spending, it is essential for Congress 
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to do a better job of policing tax spend- 

ing. Direct Federal spending is already 

on the griddle. It is time to subject tax 

spending to the same rigorous scrutiny 

that direct spending now receives. 
TESTS OF TAX SPENDING 


The fact that Congress can write any 
spending program either in the form of 
a direct outlay or in the form of a tax 
provision makes it obvious that we 
should apply the same tests to tax 
spending programs that we already ap- 
ply to direct spending programs. 

Thus, whether the issue is a tax ex- 
penditure or a direct expenditure, Con- 
gress may satisfy itself about the fol- 
lowing three questions: 

First, is there a need for the Federal 
spending program? In other words, is 
there a justification for some form of 
Federal subsidy to encourage the activity 
in question? 

Second, if there is a need for a Federal 
subsidy, which form of Federal snending 
program most effectively meets the 
need? Should the subsidy be provided 
in the form of direct grants, loans, or 
loan guarantees on one hand, or tax 
subsidies on the other hand? Unfortu- 
nately, Congress has never developed ra- 
tional criteria for answering this ques- 
tion. A major cause of the problem here 
is the structure of the committee sys- 
tem in Congress, which allows the tax- 
writing committees and the authorizing 
and appropriating committees to go 
their separate ways, with virtually no 
coordination of their separate ap- 
proaches to achieving common goals. 

Third, is the subsidy designed in a way 
that meets basic standards of both effi- 
ciency and equity. In the case of a tax 
expenditure, for example, are the tax 
benefits fairly distributed among all in- 
come groups? Is the goal of the subsidy 
achieved with a minimum of inefficiency 
and waste? Or is it likely to reward tax- 
payers with a windfall for activities they 
would already be undertaking? 

Once these questions are answered sat- 
isfactorily, legislation can then be writ- 
ten using either a direct outlay program 
or a tax expenditure program that re- 
flects the answers and achieves the goal. 
INADEQUATE CONGRESSIONAL OVERSIGHT OVER 

TAX SPENDING 

The current sorry state of congres- 
sional control over tax expenditures is 
more the result of historical accident 
than logic or intent. The relatively recent 
recognition of the reality that large num- 
bers of provisions in the Internal Reve- 
nue Code are actually spending programs 
has meant that the basic established 
congressional review procedures are sel- 
dom, if ever, applied to tax expenditure 
programs. 

Normally, when Congress moves by the 
direct outlay approach, an authorizing 
committee studies the issue, and recom- 
mends a leyel of funding. Then, the ap- 
propriations committee reviews the rec- 
ommendation and sets a funding level 
consistent with other goals and needs. 

But in tax expenditures, the House 
Ways and Means Committee and the 
Senate Finance Committee act as both 


34511 


judge and jury. They authorize a pro- 
gram and appropriate the funds for it 
in a single step. The disciplines and 
checks produced by the normal two step 
authorization appropriation procedure 
are missing when tax expenditures are 
enacted. 

In addition, under the current Senate 
rules with respect to jurisdiction of com- 
mittees, there is little or no coordina- 
tion between the direct spending pro- 
grams under the jurisdiction of the au- 
thorizing committees and the Appropria- 
tions Committee on the one hand, and 
the tax spending programs under the 
jurisdiction of the Finance Committee on 
the other hand. As a result, many Fed- 
eral spending programs involve serious 
overlap, duplication, and inconsistencies. 

This undesirable state of affairs is a 
difficult problem for Congress to resolve. 
But recognition of this fact makes it im- 
perative, as Congress moves step by step 
to implement effective review procedures, 
to insure that tax expenditures are sub- 
jected to the same controls as direct out- 
lays. 

A tax expenditure is nothing more than 
a permanent appropriation through the 
Internal Revenue Code. 

The similarity is best seen through the 
earned income credit—the tax subsidy 
for low-income workers, which gives 
them a tax credit of 10 percent of their 
wages. That was a good idea, proposed by 
the chairman of the Senate Finance 
Committee. 

But many low-income workers are too 
poor to owe any taxes, which means they 
do not get the credit. 

So, the Finance Committee proposed 
to make the tax credit refundable, which 
means that low-income workers will get 
the credit anyway. Even if they owe no 
income tax, they will still get the benefit 
of the credit if they file a pro forma tax 
return and claim the credit in the 
form of a tax refund from the Treasury. 
That is why it is called a “refundable” 
tax credit. 

But the refundable portion of the 
earned income credit immediately at- 
tracted the attention of the Appropria- 
tions Committee, because it is so obvi- 
ously an expenditure of Federal funds. 
So, after some initial controversy, the 
Congress under the budget process now 
calls the refundable portion of the earned 
income credit an “outlay”. That is, it is 
counted as an outlay of funds on the ex- 
penditure side of the budget, rather than 
as a reduction of revenues on the revenue 
side of the budget. 

The result is that we have a fish and 
fowl situation on this tax credit. The 
nonrefundable portion of the credit is 
treated one way, and the refundable por- 
tion is created another way. 

Equally important, the Appropriations 
Committee now has jurisdiction over the 
refundable portion of the tax credit, 
which means. that the Appropriations 
Committee will have the opportunity to 
compare this part of the tax subsidy with 
other types of Federal spending, and 
establish a better overall coordination of 
Federal spending in this respect. 
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The result is that we have taken a 
small step forward in coordinating tax 
spending -and direct spending. But the 
result is to leave a completely illogical 
split with regard to the budget treatment 
of the earned income credit. The re- 
fundable portion must be coordinated 
with other Federal spending programs by 
the Appropriations Committee, while no 
such coordination is required for the 
nonrefundable portion, which continues 
to be under the exclusive jurisdiction of 
the Finance Committee, even though the 
nonrefundable part is just as much a 
spending subsidy as the refundable part. 
In this case, the Senate has actually 
called Solomon’s bluff, and has actually 
split the baby. 

In my view, the Appropriations Com- 
mittee ought to have the jurisdiction to 
consider both parts of the earned income 
credit. Only in this way can the Senate 
fulfill its responsibility to exercise real 
control over all Federal spending. 

The same sort of problem exists with 
respect to overlapping jurisdiction of 
other committees. As a direct spending 
program, the earned income credit would 
be under the jurisdiction of the Human 
Resources Committee in the Senate, 
which considers all the other major 
Federal jobs programs, particularly for 
low-income groups. 

If we are to treat tax expenditures con- 
sistently, they ought to be subject not 
only to the jurisdiction of the Appro- 
priations Committee, but also of the 
relevant authorizing committee as well. 
In this way, we could obtain more effec- 
tive coordination of all the various Fed- 
eral spending programs. 

Now, with the sunset bill, we have the 
opportunity to take a major step in the 
right direction. By subjecting tax ex- 
penditures to the same sunset rules as 
direct outlays, we can accomplish the fol- 
lowing important goals: 

There will be a regular congressional 
review of tax expenditure programs. 

There will be close coordination be- 
tween the review of tax expenditure pro- 
grams and the review of direct outlays 
in the same budget category, since the 
sunset mechanism will require similar 
programs to be considered by Congress at 
the same time. 

There will be an opportunity to elim- 
inate outmoded and inefficient tax ex- 
penditure programs. 

Failure to cover tax expenditures, how- 
ever, would mean that Congress could 
keep its favorite spending programs 
through the back door, simply by having 
them drafted as tax expenditures, rather 
than as direct spending programs. 

Such efforts would leave gaping holes 
in the sunset process, through which 
low priority, unjustifiable and wasteful 
programs would continue untouched by 
congressional scrutiny and oversight. 

TECHNICAL ASPECTS OF APPLYING SUNSET 

RULES TO TAX SPENDING 

In view of the fact that the basic 
policies to be achieved by the sunset 
legislation can be realized only if tax 
spending is subjected to the same pro- 
cedures as direct spending, the basic 
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question, therefore, becomes the issue 
of technical implementation. 

The pending amendment adopts the 
appropriate procedure of instructing the 
Senate Finance Committee and the 
House Ways and Means Committee, 
working with the Joint Committee on 
Taxation and the Congressional Budget 
Office, to prepare a schedule in the next 
Congress for the inclusion of tax spend- 
ing programs in the sunset procedure 
applied by the current bill to direct 
spending programs. 

In my view, the same procedures and 
sanctions that are applied to direct out- 
lay programs in the sunset bill should 
be applied to tax expenditures. I believe 
that the “technical problems” raised by 
some with respect to inclusion of tax 
expenditures in the sunset process can 
be easily resolved. 

The delayed procedure contemplated 
by the pending amendment will provide 
ample time for Congress to decide 
whether certain tax expenditures should 
be exempted from the sunset rule—just 
as a handful of direct spending pro- 
grams are exempted by the pending 
legislation. The delay will also provide 
ample time for Congress to develop 
whatever transition rules may be desir- 
able with respect to other tax expendi- 
tures under the sunset procedure. 

In developing the sunset schedule for 
tax expenditures, Congress should ask 
two questions with respect to any tech- 
nical objections that may be raised. 

First, is the same technical problem 
present in dealing with direct outlays? 
In other words, are there any technical 
problems present in terminating a tax 
expenditure program that would not also 
be present in terminating a direct out- 
lay program, if the tax expenditure were 
considered as an outlay? 

Second, are there any factors unique 
to tax expenditures that require mod- 
ification of the sunset principles devel- 
oped for direct programs? 

We should approach any so-called 
technical problems in applying sunset 
legislation to tax expenditures with a 
healthy dose of skepticism, I suspect it 
will become quickly apparent that virtu- 
ally all of the “technical” problems in- 
volved in terminating tax expenditures 
are equally applicable to terminating di- 
rect expenditure programs. 

In an appendix to this statement, I 
have included a brief summary answer- 
ing the principal technical objections 
that are usually raised. 

CONCLUSION 


With little modification, the sunset 
procedures adopted in the pending bill 
for direct expenditures can be applied 
equally well to tax expenditures. The 
suggested existence of “technical” prob- 
lems should not become a smokescreen 
for continuing the long and unjustifiable 
immunity of tax expenditures from re- 
sponsible analysis and oversight in Con- 
gress. There is no justification for leav- 
ing more than $120 billion of Federal 
spending—one-fourth of the total Fed- 
eral budget—outside the control of Con- 
gress. 

Such a large scale abdication of our 
responsibility cannot be defended. We 
now have the chance—through the sun- 
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set concept—to provide effective over- 
sight and control over every program in 
the Federal budget. That oversight and 
control must also be exercised over each 
tax expenditure program, if the sunset 
approach is to be capable of fulfilling its 
great promise. 


Mr. President, I ask unanimous con- 
sent that two appendixes to my com- 
ments may be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


APPENDIX I: DEVELOPMENT OF THE TAX 
EXPENDITURE CONCEPT 


In the 1960's, work in the Treasury De- 
partment demonstrated that the federal tax 
system is comprised of two separate and 
quite distinct components. 

One component—which is the structure 
most people have in mind when they think 
of the tax system—consists of the rules 
necessary to raise and collect taxes. These 
rules set forth the standards for defining 
net income, the rates of tax, the annual 
time periods within which taxes must be 
paid, the person and groups required to 
pay the tax, and the administrative provi- 
sions necessary to implement and collect 
the taxes. These are the basic provisions 
necessary to estabish and maintain any 
type of income tax system—the so-called 
“normal” or “structural” part of the system. 

But there are vast numbers of other pro- 
visions in the Internal Revenue Code that 
do not play any part in defining this 
“normal” income tax structure. In contrast, 
these other provisions are measures added 
by Congress to the Internal Revenue Code 
to achieve non-tax goals of the federal 
government. 

These goals are numerous and of obvious 
concern to government, They include better 
health care, stimulation of investments in 
machinery and equipment, encouragement 
of gifts to charitable organizations, incen- 
tives for home ownership, inducements to 
drill for oil and other natural resources, and 
many other worthwhile ob’‘ectives. But these 
goals are not tax goals of the federal gov- 
ernment, They are spending goals, and the 
funds involved are federal subsidies as 
surely as any direct outlay program involves 
a federal subsidy. 

Accordingly, in the annual report of the 
Secretary of the Treasury in late 1968, these 
non-tax subsidy provisions contained in the 
Internal Revenue Code were fina'ly identi- 
fied and quantified by Secretary of the 
Treasury Joseph Barr, who presented the 
first tax expenditure budget of the federal 
government. 

In that budget, the numerous spending 
provisions in the Internal Revenue Code 
were treated as the equivalent of direct out- 
lay programs. In other words, these special 
provisions were viewed as a mechanism by 
which Congress collects, authorizes and ap- 
propriates funds for the objectives set forth 
in the various provisions. Viewed in this 
way, each tax spending program could be 
identified and assigned to the same budget 
category containing the related direct out- 
lay programs in the regular budget. 

In each subsequent year since 1968, a tax 
expenditure budget has been prepared by 
the staff of the Joint Committee on Taxa- 
tion, working with the Treasury Department 
and, in recent years, with the Congressional 
Budget Office. 

The identification of these tax provisions 
as the equivalent of direct outlay programs 
has proved to be a crucial turning point in 
our understanding of the total budget pic- 
ture and the universe of Federal spending 
programs. As the tax expenditure budget 
makes clear, when Congress decides to pro- 
vide financial incentives or support for a 
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particular goal, it always has a choice be- 
tween two methods: 

It can provide the needed financial aid 
through direct outlays, using the traditional 
authorization and appropriations process. 

Or, it can use the tax expenditure route, 
in which the authorization and appropria- 
tions processes are telescoped into a single 
action within the House Ways and Means 
Committee and the Senate Finance Commit- 
tee. In many respects, tax expenditures are 
analogous to permanent appropriations or 
entitlement programs, which are especially 
troublesome aspects of the budget because 
they too short-circuit the crucial two-step 
authorization-appropriation process. 

The basic understanding that tax expendi- 
ture programs can be structured and ana- 
lyzed in the same manner as direct expendi- 
ture programs carries with it important im- 
plications for the budget process. For ex- 
ample, the tax expenditure budget makes 
clear’ that if Congress does not exercise the 
same oversight over tax expenditures as it 
exercises over direct outlays, the budget 
process is simply out of control. Accord- 
ingly, the Budget Reform Act of 1974 re- 
quired the President to submit a tax ex- 
penditure budget along with a direct out- 
lay budget for each fiscal year. In addition, 
procedures were set forth in the Budget Re- 
torm Act to insure that Congress would ex- 
ercise its oversight responsibility over tax ex- 
penditures in a manner similar to its re- 
sponsibility over direct outlays. 

APPENDIX II: SUNSET LEGISLATION AND Tax 
EXPENDITURES—TECHNICAL IMPLEMENTATION 

One or another of the following seven cate- 
gories of “technical objections” are occasion- 
ally suggested by those who question the 
application of the sunset concept to tax 
spending programs. The ease with which 
each of these objectives is answered serves, 
however, to strengthen the case for the full 
inclusion of tax expenditures in the sunset 
review procedure. 

1. Defining Tax Expenditures: 

The suggestion is sometimes made that 
there are difficulties in defining tax expendi- 
tures in some cases. But, the examples us- 
ually given do not suggest that the problems 
are significant. The concept of tax expendi- 
tures is well developed, and the Treasury, the 
Joint Tax Committee, and the Congressional 
Budget Office have reached broad agreement 
on more than eighty specific items now iden- 
tified as tax expenditures. Any questions 
raised over the absence of certain items, such 
as particular fringe benefits not currently 
taxed, should not impair the application of 
the sunset procedures to commonly accepted 
tax expenditures. 

2. Method of Terminating Tax Expenditure 
Programs: 

Some have suggested that there may be 
difficulties in terminating certain tax ex- 
penditure programs. Again, this “problem” 
seems capable of easy resolution. 

Terminating tax expenditure programs 
does not involve problems that are any more 
difficult to resolve than the problems in- 
volved in terminating direct outlay programs. 
The technique is, however, somewhat dif- 
ferent from the technique of enacting direct 
outlays through the authorization-appropria- 
tion process. 

To deal with this concern, the termination 
schedule could require that, six months be- 
fore the termination date for a particular tax 
expenditure program, the Joint Tax Commit- 
tee should submit a report listing the changes 
in the Internal Revenue Code (or Treasury 
Department rulings and regulations) that 
are required in order to terminate the pro- 
gram. 

As the Treasury stated in testifying on this 
legislation in 1977, tax expenditures do “lend 
themselves to automatic expiration,” just as 
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do conventional budget outlays, and the Sen- 
ate should not hesitate to apply the termi- 
nation procedure evenhandedly to both types 
of federal spending. 

3. Scope of Tax Expenditure Programs: 

It has also been suggested that the broad 
scope of some tax expenditure programs 
makes it difficult to apply the sunset con- 
cept. An example sometimes given is capital 
gains. But it is a curious example to select. 
The tax expenditure budget already divides 
the total capital gains tax expenditure into 
several different categories, including cap- 
ital gains for timber, capital gains for coal 
and iron ore, capital gains for corporations, 
capital gains for individuals, and capital 
gains on property transferred at death. Per- 
haps further refinements in categories might 
be desirable. But it is obvious that Congress 
can divide broad tax expenditures into work- 
able program categories that correspond to 
direct outlay programs. 

The same process currently operates in 
other expenditure programs. For example, 
accelerated depreciation in the tax expendi- 
ture budget is shown in separate compo- 
nents for programs for rental housing, other 
buildings, machinery and equipment, corpo- 
rations, and individuals. Thus the “scope” 
objection is a matter that is easily resolved. 

4. Interrelationship Aspects: 

Another objection sometimes raised is that 
the interrelationship among tax expenditure 
programs is unique to tax expenditures. As 
reports by the Congressional Budget Office 
have pointed out, however, these same inter- 
relationships exist in direct spending pro- 
grams. That is, if some direct expenditure 
programs are terminated, there will be a 
shift to other direct expenditure programs. 

Moreover, if Congress terminates some di- 
rect expenditure programs, it may well 
choose to substitute new or improved pro- 
grams in place of the discarded programs. 
For example, if the existing welfare programs 
were to terminate under the sunset legisla- 
tion, it is obvious that Congress would want 
to substitute another program in place of 
the present system. The same is obviously 
true of tax expenditures. In this regard, ter- 
minating tax expenditure programs is no 
different from terminating direct expendi- 
ture programs. 

5. Transition Rules: 

Yet another question is whether the tran- 
sition problems may be different for tax ex- 
penditure programs than for direct expendi- 
ture programs. Again, such problems do not 
seem to present serious difficulties. Capital 
recovery programs such as accelerated de- 
preciation—an example sometimes cited— 
are simply interest free loans provided by 
the government to business. The transition 
problems of terminating this loan program 
are no different from the transition prob- 
lems of terminating direct loan programs 
that the government provides, for example, 
to farmers and small business. The transi- 
tion techniques developed for terminating 
those direct programs are equally applicable 
to the transition techniques needed to ter- 
minate programs under the tax system. 

6. Relation to Tax Reform: 

It has been suggested that automatic ter- 
mination dates might interfere with the tax 
reform process. But nothing in the sunset 
legislation prevents the Treasury and Con- 
gress from moving faster than the schedule 
prescribed in the sunset bill. One might as 
easily argue that the sunset bill will im- 
pede welfare reform legislation or national 
health insurance. But obviously, the sunset 
temination of federal welfare programs a 
few years in the future does not prevent 
Congress and HEW from moving ahead on 
welfare reform as quickly as possible now. 

7. Estimating Tax Expenditures: 


On occasion, it is asserted that it is dif- 
ficult to estimate tax expenditures. While this 
may be so, it is important to understand 
that the difficulties are hardly different from 
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those encountered in advance estimates of 
any tax reduction or tax increase provision 
and also of direct outlays. Supplemental ap- 
propriations bills are often required when 
actual outlays exceed estimates. We are also 
familiar with the fact that in recent fiscal 
years, outlays in key areas have fallen well 
short of estimates, with resulting shortfalls 
of tens of billions of dollars. Budgets are es- 
timates, and the problems of estimating a tax 
expenditure budget are not significantly dif- 
ferent from those involved in formulating a 
direct outlay budget. Finally, to say that 
tax expenditures cannot be estimated re- 
liably is to say that we have no reliable reve- 
nue because the same people estimate all 
revenue effects—whether tax expenditures 
are involved or not—of a tax measure and 
they use the same estimating techniques. 


Mr. KENNEDY. It seems to me that 
this amendment is an extremely com- 
pelling raltionalization of the budget 
process. It is a legitimate continuation of 
an effort that was begun in the Budget 
Committee reaffirmed in the 1975 Budg- 
et Resolution, which for the first time 
added a tax expenditure item to the 
budget resolution. The Senator from 
Maine and the Senator from Ohio have 
been actively working on this idea, and 
it is very well expressed in today’s Wash- 
ington Post article by the Senator from 
Ohio. 

The budget process can be an ex- 
traordinarily important effort to permit 
Members of the Senate to exercise real 
responsibility over all Federal spending, 
and begin to establish some standards 
from which we can make better judg- 
ments on appropriations and expendi- 
tures. Too often, the only standard today 
is, who has the 51 os cae a new 

ubsidy or direct subsidy? 
Or. STORIE. Will the Senator yield 
fora oD oe 

. KE . Yes. y 

ne MUSKIE. The Senate Committee 

on the Budget has produced this docu- 
ment on tax expenditures. In the back 
of it there is an interesting series of 
essays on the mix of direct expenditures 
and tax expenditures that are used to 
promote various public policies. 

For example, there is one on export 
promotion; there is one on energy supply 
development; there is one on pollution 
control; there is one on agriculture. In 
an amazingly large number of Govern- 
ment functions, we undertake to advance 
some of the policies, as the Senator from 
Massachusetts has said, by using both 
devices. But at no place—at no place— 
do we consider the mix to see whether, 
in toto, we are devoting the proper share 
of national resources to those programs, 
whether we have the right mix, whether 
we are using direct expenditures when we 
ought to be using tax expenditures, or us- 
ing tax expenditures when we should be 
using the direct expenditures. 

This is the first attempt I have seen 
to present without argument—there is no 
argument one way or another—just to 
present the nature of this problem that 
the Senator from Massachusetts is 
speaking of. 

Mr. STEVENS. Will the Senator yield 
without losing his right to the floor? 

Mr. KENNEDY. May I just make a 
brief comment, then I shall yield? 


I think this is an extremely commend- 
able report. It is completely consistent 


34514 


with the thrust of the Senator’s amend- 
ment and the Glenn amendment. It is an 
extremely valuable report and I join 
in commending it to the Members of the 
Senate. 

Just a final point. I ask both the Sen- 
ator from Maine and the Senator from 
Ohio if they will agree: it is obvious to 
me, as one who has tried to follow the 
various tax programs in the past’ few 
years in the Senate, that there is a 
different climate in the Senate on tax 
spending as opposed to direct spending. 
I do not know whether the Senators will 
agree with me or not, but there seems tc 
be a different climate for spending 
through the tax laws than there is for 
spending through appropriations. Some 
Senators show that they are extremely 
reluctant to increase appropriations, but 
they are more than willing to empty 
the Treasury in terms of tax subsidies. 

Mr. MAGNUSON. That is because that 
is the easier way to do it. 

Mr. KENNEDY. The Senator from 
Washington has, again, put his finger 
on the answer. 

Mr. MAGNUSON. May I ask one ques- 
tion? 

Mr. MUSKIE. I yield to the Senator 
from Washington without losing the 
floor. 

Mr. MAGNUSON. In between, there is 
another chart: with this constant pass- 
ing of legislation making appropriations 
mandatory, the uncontrollables are now 
taking over any discretion that we might 
have in expenditures. We just meet down 
there and we have to do this. So we have 
another villain in the piece, between 
both these things. 

Mr. MUSKIE. That is right. 

Mr. MAGNUSON, I think this is a 
great discussion to try to put this inter- 
reaction between those two and the third 
one. 

Revenue sharing is the best example I 
know of that. 

Mr. MUSKIE. That is right. We have 
uncontrollables on the revenue side—— 

Mr. MAGNUSON. On both sides. 

Mr. MUSKIE. And uncontrollables on 
the spending side. 

Mr. MAGNUSON. It is easy to say, 
“Oh, we will give you a tax cut; we do 
not know what it is going to cost, but it 
is not going to be added to the budget; 
therefore, it is not going to be listed as 
an expenditure.” But when you turn it 
around, as the Senator from Massachu- 
setts suggested, it becomes one and it is 
a drain on the taxpayers and the so- 
called Federal budget. 

Any move that we can make to get this 
started, I assure the Senators, will be 
greatly welcomed by the chairman of the 
Committee on Appropriations. 

Mr. MUSKIE. I thank the chairman 
of the Committee on Appropriations. 

Mr, STEVENS, Will the Senator yield? 

Mr. KENNEDY. I want to thank the 
Senator from Maine and the Senator 
from Ohio and indicate that I certainly 
hope the Senate will accept their 
amendment. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent at this point to yield, 
without losing the floor, to the distin- 
guished Senator from Ohio, who has not 
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had an opportunity to make his own 
case. 

Mr. STEVENS. I object. 

Mr. MUSKIE. Mr. President, I have 
been yielding to Members on the Sena- 
tor’s side for this purpose. Apparently, 
the Senator from Alaska has been will- 
ing to grant that courtesy to Members 
on his side, but not to Members on this 
Side. I have yielded to at least four Sen- 
ators on the Senator from Alaska’s side. 

Mr. STEVENS. I do not see how any 
Member can appoint himself to the 
Rules Committee for the Senate. If the 
Senator wishes to engage in a dialog, 
that is fine. I have some comments to 
make about this and I just do not see 
that the Senator from Maine ought to 
be in the position of controlling the floor 
for the whole day. 

Mr. MUSKIE. In other words, the 
Senator from Alaska would prefer to 
have me talk without debate? We have 
had a good debate this morning. The 
Senator has not been on the floor most 
of the time. 

Mr. STEVENS. The Senator has been 
on the floor since 8:30 this morning, 
with one exception. 

Mr. MUSKIE. I still have the floor, in 
part, because I have been doing this, 
granting time, asking consent. The rea- 
son I do not want to yield the floor is 
very simple: I do not want a premature 
or an inopportune motion to table made, 
by someone else getting the floor. The 
Senator is not unaware of that kind of 
protection, I am sure. He has been 
around a while. 

But I have not used my right to the 
floor to stop debate. I have used it to 
encourage debate, something I should 
think the Senator ought to be interested 
in. But, if the Senator prefers that I 
do all the talking all day, Iam prepared 
to do that. I am asking at this point 
that the offeror of the pending amend- 
ment be given the right to discuss that 
amendment without losing my right to 
the floor; and he objects. 

Mr. STEVENS. Reserving the right to 
object, and I shall object unless people 
who oppose the Senator’s position are 
heard at the same time, could the Sena- 
tor tell me when those of us who disagree 
with the Senator will have an oppor- 
tunity to challenge some of the state- 
ments that are being made? 

Mr. MUSKIE. Of course. 

Mr. STEVENS. When? 

Mr. MUSKIE. Some of them have done 
so, already. Senator Curtis has asked 
questions. Senator Lonc was on the floor 
making observations during his collo- 
quy with Senator ROTH. 

Mr. CURTIS. I am not opposed to sun- 
set. 

Mr. MUSKIE. We do not want control 
on debate, I assure the Senator. We 
want to vote. We can agree on a time 
to vote before noon if that is what the 
Senator wants. But it appears that there 
will be ample opportunity to talk because 
the opposition to this amendment will 
not let us vote. 

Mr. STEVENS. Reserving the right to 
object again, I am a cosponsor of the 
sunset amendment. I am opposed to the 
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Glenn amendment, and I do not know 
whether we are going to get a chance to 
talk. I do not want to see them come in 
with these charts and a whole new con- 
cept of the jargon and misleading the 
public to think that those are expendi- 
tures. This is a whole new vocabulary 
that is being used in the Senate that I 
disagree with. 

Mr. MUSKIE. May I ask unanimous 
consent that I may yield to the Senator 
from Alaska without losing my right to 
the floor so he may make these com- 
ments? 

The PRESIDING OFFICER. Without 
objection—— 

Mr. STEVENS. I object again. I am not 
seeking the floor now. I want to know 
when the Senator is going to allow me to 
do that. 

Mr. MUSKIE. The Senator objected to 
my yielding to him? 

Mr. STEVENS. I wanted to ask a ques- 
tion. I do not seek to interfere with the 
speech of the Senator from Ohio. 

The PRESIDING OFFICER. Does the 
Senator from Maine yield for a question? 

Mr. MUSKIE. I do not yield for a 
question, since I have not been given the 
courtesy that I have seen the Senator 
grant to others. I have not had this cour- 
tesy. I have had the floor since 10 min- 
utes to.10; an hour and 10 minutes. Most 
of that time has been used by other Sen- 
ators. But, still the Senator objects, and 
says that I have had the floor too long 
without an opportunity for others to 
speak. What kind of even-handed eval- 
uation of floor proceedings is that, Mr. 
President? 

I have other speeches. I shall con- 
tinue, and I shall make my speech. If 
that is the attitude on which discussion 
is going to be pitched today by the dis- 
tinguished minority whip, we are going 
to have a long day. 

Mr. President, obviously, the Senator 
is not going to consent. He wants me to 
do all the talking. He likes the sound of 
my mellifiuous voice. 

Mr. STEVENS. Again I ask the Sen- 
ator if he wants to yield for a question. 

Mr. MUSKIE. I am not interested in 
yielding for questions. I am interested 
in yielding for a meaningful discussion 
and debate. That is what I have done all 
morning. 

The PRESIDING OFFICER. There is 
no pending request. The Senator from 
Maine has the floor. 

Mr. MUSKIE. Mr. President, I strongly 
support the amendment offered by Sen- 
ator GLENN to provide the mechanism to 
subject tax expenditures to sunset. The 
positive effects of sunset on spending 
programs should apply equally to tax 
expenditures—a phrase, apparently, that 
the Senator from Alaska finds unpalat- 
able. 

There is widespread agreement that 
tax expenditures are the functional 
equivalents of entitlement programs. 
Both result in benefits provided by the 
Federal Government to all qualifying 
persons; and both result in increased 
Federal deficits. Tax expenditures simply 
reduce the revenues the Government 
otherwise would collect, while entitle- 
ments result in increased outlays. 
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Tax expenditures and direct spending 
programs often have similar or related 
goals. Since sunset will facilitate reten- 
tion only of those Federal programs effi- 
ciently and effectively accomplishing na- 
tional policy goals, sunset should apply 
equally to tax expenditure and direct 
spending programs. 

For example, if the Congress reviews 
Federal programs implementing national 
export policies, it is just as important to 
consider the DISC export tax incentive 
as it is to review the Export-Import 
Bank lending programs. 

Indeed, without consideration of the 
DISC provision, the review of export 
policies would be incomplete. 

The Senate Budget Committee has 
just published a document—a yellow- 
covered document to which I have just 
referred—a 358-page staff study that 
analyzes 84 different tax expenditure 
provisions and then relates tax expendi- 
tures and spending programs in 17 major 
policy areas, including export promotion, 
employment growth, housing, higher 
education and energy. 

In many of the 17 areas, tax expendi- 
tures constitute a significant component 
of overall Federal effort. The study 
makes an impressive case for the need 
for Congress to consider tax and spend- 
ing programs together when legislating 
in areas affected by both types of pro- 
grams. However, unless tax expenditures 
are included, the review and reauthori- 
zation procedures established under 
sunset will not reach the full panoply of 
Federal programs in these areas. 

The comparability of tax expenditures 
and spending programs in the context of 
sunset is clearest in the case of a “re- 
fundable tax credit.” This is a credit that 
qualifying persons may receive whether 
or not they have any tax liability. 

And the opponents of this measure 
argue that refundable tax credits are 
different than spending? That, we know, 
is to play games with the intelligence of 
the American people. 

Refundable tax credits are credits 
paid out by Government—checks to 
people who have no tax liability. And, it 
is argued by the floor manager and by 
the distinguished Republican minority 
member of the Finance Committee that 
such provisions ought not be treated the 
same as direct spending programs which 
result in checks to the taxpayer. 

Refundable tax credits are the same 
thing, and I will be interested to hear 
how they are different, at the appro- 
priate time. 

Mr. LONG. Would the Senator like to 
hear about it now? 

Mr. MUSKIE. I will not yield now. I 
was prepared to yield, and would have 
been glad to yield now, if I had been 
given the courtesy. But the distinguished 
minority whip has denied me that, so I 
will continue with my remarks. 

Mr. LONG. I am not complaining. 

Mr. MUSKIE. I cannot yield for that 
purpose. 

Mr. STEVENS. Will the Senator yield 
for a question? 

Mr. MUSKIE. The Senator refused to 
let me yield——— 

Mr. STEVENS. Will the Senator yield 
for a question? 
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Mr. MUSKIE. Yes. 

Mr. STEVENS. I thank the Senator. 

Will the Senator tell me how long this 
is to go on? 

Mr. MUSKIE. How long—— 

Mr. STEVENS. How long is the Sen- 
ator going to continue? 

Mr. MUSKIE. I have used about 15 
minutes. 

Mr. STEVENS. It is just a simple ques- 
tion. How long is the Senator going to 
yield time to those he wants to yield time 
to? 

Mr. MUSKIE. This is the first time I 
can recall Senators trying to control the 
right of a Senator who has the floor to 
yield 

Mr. STEVENS. Mr. President, I can- 
not remember in 10 years any Senator 
might, himself, yield 10 minutes to a 
Senator and 10 minutes to a Senator—— 

Mr. MUSKIE. Mr. President, who has 
the floor? 

The PRESIDING OFFICER (Mr. 
Ford). The Senator from Maine has the 
floor. 

Mr. STEVENS. How long does the Sen- 
ator intend to continue? 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent I may yield to the 
Senator so he may make his argument 
without losing my right to the floor. 

The PRESIDING OFFICER. Is 
there—— 

Mr. STEVENS. I do not seek the floor 
now, I just want to know how we can 
discuss—— 

Mr. MUSKIE. Who has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Maine has the floor. 

The Senator may proceed. 

Mr. MUSKIE. The Senator wants to 
be intransigent—I will have to continue 
to be intransigent. 

The Congress treats payments of cred- 
its which reduce tax liability as a reve- 
nue reduction, that is, as tax expendi- 
tures. 

I will interrupt one more time for this 
observation. I take it that those who op- 
pose the Glenn amendment are deter- 
mined that we shall not have a vote on 
the Glenn amendment. 


It is on that assumption that I am 
going to do my best to make sure that 
the tax expenditure amendment of Sen- 
ator GLENN gets its hearing. 

I have heard it and read it in the REC- 
orp, the distortions that were made by 
the opponents of the Glenn amendment 
on Saturday afternoon, I think it was a 
week ago, and on another afternoon this 
week. 


They have made their distortions and 
there has not yet been made an adequate 
defense against those distortions. 

I am willing to do this, to make sure 
that defense is made possible, because 
the opposition. and I assume that in- 
cludes the distinguished minority whip, 
are determined we should not have a 
chance to vote on the Glenn amendment. 
I am going to try to cooperate with 
Senator GLENN to make sure the state- 
ment on the Glenn amendment is accu- 
rately made and sufficiently made, so 
that if and when we are ridden off the 
floor in some fashion, the country will 
know what it is we were trying to do. 
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I have seen all this support on that side 
for tax cuts. I challenge you to respond 
by accommodating the Tax Code as well 
as the appropriations side of the budget 
to the deficits that can be risked by 
indiscriminately large tax cuts, and I 
urge that upon those who voted for the 
Kemp-Roth amendment yesterday and 
the astronomical tax cuts that would 
project over the next 3 years. 

They ought to be as interested in cut- 
ting spending and reducing wasteful tax 
expenditures as anybody on the floor. But 
no, they who voted for Kemp-Roth are 
in the ranks of those who do not want 
to vote on tax expenditures—why? If 
they were so sure of the merits of their 
argument, if they were so sure that the 
Glenn amendment is wrong, why are they 
not willing to test the Glenn amendment 
by voting on it after sufficient debate? If 
we can get agreement on a time for a vote 
on the Glenn amendment, I would be 
willing to give them three-quarters of 
whatever time is made available to de- 
bate it. I would be content with one 
quarter, just enough to make the case 
and to answer the distortions that have 
been put in the Recorp over the last week 
and a half. 

But, short of that, I am going to do 
what I can to protect my parliamentary 
rights and the rights of the proponent of 
the Glenn amendment (Mr. GLENN). 

Mr. President, returning to my pre- 
pared remarks, credit payments in excess 
of the recipients’ liabilities—we are talk- 
ing about refundable tax credits—are 
treated as budget authority and outlays 
in the same way as are direct 
expenditures. 

Thus, as spending, the latter payments 
would be subject to sunset. However, the 
payments reducing tax liability, wiuch 
provide identical benefits, would not be 
subject to sunset under the reported bill 
because they would be tax expenditures. 
This makes no sense whatsoever. 

In other words, we pass a tax reduc- 
tion. We make it available to those with 
tax liability by making a credit against 
tax liability. But for those who do not 
have tax liability, we extend the same 
benefit in the form of refundable credits. 

Now, the refundable credits would be 
subject to sunset, but not the tax liabili- 
ty, not the tax expenditure which has 
the same effect for those with the tax 
liability. 

In other words, it hits at the poor and 
not at the affluent. That is the whole 
argument which Senator Lone and his 
colleagues on the Finance Committee, 
who oppose this amendment, are mak- 
ing. 

This year Congress has been debating 
whether to provide college tuition as- 
sistance to middle-income families in 
the form of either a tuition tax credit 
or additional direct grants and student 
loans. These programs are viewed gen- 
erally as alternative means of meetng 
the same goal. Nevertheless, under S. 2 
as reported a tuition credit program 
would not be subject to sunset because 
it is a tax expenditure. But the direct 
spending tuition assistance alternatives 
would be subject to sunset. This makes 
no sense either. 

The magnitude of all tax .expendi- 
tures is very substantial when compared 
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to Federal spending. The estimated 
revenue losses associated with the 84 
provisions listed in the tax expendi- 
ture budget total $136 billion for fiscal 
year 1979. This is the equivalent of 28 
percent of the direct spending total for 
fiscal year 1979 of almost $490 billion. 

Therefore, exclusion of tax expendi- 
tures would omit a significant segment 
of budgetary costs from the scope of the 
sunset legislation. This omission will be- 
come more and more glaring in the fu- 
ture since Congress is now developing 
more and more major tax expendi- 
tures—for example, tuition tax credits, 
targeted jobs tax credits, and home in- 
sulation and other energy conservation 
tax credits, to name just a few of the 
major new and expanded tax expendi- 
tures currently being considered in Con- 
gress. 

The usefulness of periodic review of 
tax expenditures implicitly has been in- 
creasingly recognized by Congress, since 
significant numbers of recently enacted 
tax expenditures have expiration dates. 
This is true, for example, for the “new 
jobs” tax credit enacted last year through 
1987, for the ESOP credit enacted in 
1976 through 1980, for the exclusion from 
an employee’s income for prepaid legal 
fees paid by his employer which was en- 
acted in 1976 through 1981, and for tax 
incentives to preserve historic structures 
which were enacted in 1976 through mid- 
1981. 

However, almost all tax expenditures 
enacted prior to 1970 are permanent pro- 
grams. Therefore, it is particularly im- 
portant that these indefinite programs 
be subject to periodic review and reau- 


thorization requirements. 
The Glenn amendment provides a 
format and a schedule‘to extend sunset 


to tax expenditures. Specifically, the 
Glenn amendment would defer the actual 
extension of sunset to tax expenditures 
until the enactment of additional legisla- 
tion in the next Congress that would list 
all tax expenditures subject to sunset 
and would provide reauthorization dates 
for all of these provisions. 

Let me repeat that observation, Mr. 
President, because I have heard and I 
have read Senator Lone and Senator 
Curtis describe the Glenn amendment 
as an automatic tax increase. Whether 
or not it is accurate to describe it as a 
tax increase, which I challenge, there is 
nothing automatic about it. They know 
it. And they refuse to recognize the real- 
ity of the Glenn amendment. They pre- 
fer to distort it to make their argument 
ie it, rather than read it for what 
it is. 

Let me read again: Specifically, the 
Glenn amendment would defer the ac- 
tual extension of sunset to tax expendi- 
tures until the enactment of additional 
legislation in the next Congress that 
would list all tax expenditures subject to 
sunset and would provide reauthoriza- 
tion dates for all these provisions. 

I know that they know what this 
amendment actually says, because I have 
seen the chairman of the Finance Com- 
mittee reading the Glenn amendment 
from cover to cover. 

Thus, the Glenn amendment will pro- 
vide Congress additional time to resolve 
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any definitional differences concerning 
which tax provisions constitute tax ex- 
penditures, and time to resolve any tech- 
nical issues that could arise with respect 
to the inclusion of tax expenditures 
under sunset. The Glenn amendment 
appropriately provides the tax writing 
committees major roles in determining 
which tax provisions should be subject 
to sunset and in resolving any technical 
issues surrounding sunset for tax 
expenditures. 

Opponents of extending sunset to tax 
expenditures make two basic arguments: 
First, that it would increase business 
uncertainty, and, therefore, impede in- 
vestment; and, second, that it would 
result in indirect tax increases. Neither 
of these assertions can withstand care- 
ful analysis. 

So many major political changes, eco- 
nomic changes, as well as tax and non- 
tax law changes affecting investment 
have occurred in recent years that, as a 
practical matter, a relatively constant 
set of investment factors no longer can 
be assumed by businessmen and inves- 
tors. Moreover, the overall strength of 
the economy and anticipated sales pro- 
jections are the principal determination 
of investment decisions, rather than tax 
considerations. Given these factors, it is 
unrealistic to believe that enactment of 
sunset for tax expenditures would have 
any substantial impact on investment 
decisions. 

Moreover, as I have noted previously, 
an increasing number of tax expendi- 
tures—many of which are investment 
related—have been enacted by Congress 
in recent years for limited periods of 
time. With respect to these tax expendi- 
tures, sunset simply would regularize the 
review and periodic reassessment process 
they already must undergo. 

Furthermore, despite these considera- 
tions, if it were still determined to con- 
tinue certain major tax expenditures in- 
definitely in order to maximize “business 
certainty,” the Glenn amendment would 
allow exceptions from the sunset reau- 
thorization rules for such provisions 
comparable to exceptions in the basic 
sunset bill for spending programs. The 
tax exceptions would be developed in the 
legislation that must be enacted in the 
next congressional session to make sun- 
set effective for tax expenditures. Thus, 
the Glenn amendment by itself cannot 
possibly result in increased business 
uncertainty. 

Recent congressional experience 
strongly contradicts the validity of the 
other specter raised by sunset opponents 
that sunset would be used to raise taxes 
without requiring Congress to vote af- 
firmatively for these increases. A general 
tax expenditure sunset mechanism 
would be no different, in principle, from 
the recent congressional practice I men- 
tioned previously of enacting individual 
tax expenditures for limited periods of 
time. The mechanism also is no different 
from the enactment in recent years of a 

“number of significant temporary general 
tax reductions. In all these cases, taxes 
would rise if the reductions were not ex- 
tended at the time they were about to 
terminate. And in all these cases, taxes 
theoretically would rise without Mem- 
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bers of Congress being required to vote 
for a tax in-rease. However, in fact, no 
such increases have resulted under pres- 
ent law. 

As a practical matter, a sunset process 
for tax expenditures would be unlikely 
to raise taxes on an overall basis. If 
Congress decided to terminate one or 
more tax expenditures as a result of the 
sunset process, it could very well offset 
any additional tax receipts with equiv- 
alent reductions in the general tax rate 
structure which would benefit all tax- 
payers. 5 

In summary, I urge the Senate to 
adopt the Glenn amendifient as a sig- 
nificant first step toward integrating tax 
expenditures into the sunset process. 
Only if tax expenditures are included 
under sunset will the full panoply of 
Federal programs be subje-t to system- 
atic review and reauthorization require- 
merits. 

Mr. President, originally, I had 
planned at this point to yield to the dis- 
tinguished Senator from Ohio, so that 
he could make his case for his amend- 
ment; but, given the fact that I will not 
be permitted to do so at this point, I will 
continue with other remarks that may 
or may not be relevant. So, if I may ex- 
tend my discussion of the Glenn amend- 
ment, I would like to summarize the 
Glenn amendment as a mechanism for 
subjecting tax expenditures to sunset. 

Mr. President, may I put a question to 
the distinguished minority whip without 
losing my right to the floor? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, reserving 
the right to object, and I do not mean to 
be contentious, but the question was 
raised earlier as to brokering time. I am 
always interested in what my distin- 
guished friend, the Senator from Maine, 
has to say. I ask whether he might be 
able to give us some indication as to how 
long he would—— 

Mr. MUSKIE. That is the purpose of 
my inquiry. 

Mr. HANSEN. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator may ask his question. 

Mr. MUSKIE. Do I correctly under- 
stand, I ask the distinguished minority 
whip, that if I am prepared to yield to 
the distinguished Senator from Ohio 
without asking to retain my right tc 
the floor, the Senator would have no 
objection to my yielding to the Senator 
from Ohio so that he may present his 
case? 

Mr. STEVENS. That is correct, Mr. 
President. We have an objection here 
as to time agreement, and the Senator 
was asking for time agreements, in ef- 
fect, and that is the basis for my 
objection. 

We think that in time the yielding will 
include those who will be opponents, 
and I understand the problem about the 
tabling motion, but we do believe there 
should be no time agreements at this 
time. 

Mr. MUSKIE. May I say to the distin- 
guished minority whip as soon as Sen- 
ator GLENN arrives in the Chamber, I 
will yield the floor to him and when he 
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has finished his statement I hope there 
is general debate on both sides of the 
issue. 

I understand the Senator has been 
serving his responsibilities as he is re- 
quired to do so, and I apologize if I 
have indicated otherwise. 

Mr. STEVENS. No apology is required. 

Mr. HANSEN. Mr. President, may I 
ask a further question of the distin- 
guished Senator from Maine? 

Mr. MUSKIE. Yes. 

Mr. HANSEN. What is the intention? 
Is the Senator from Ohio to follow the 
Senator from Maine? Who is to follow? 

Mr. MUSKIE. Senator GLENN, who is 
the author of the pending amendment 
and has not had a chance. 

Mr. HANSEN. Is it his intention to 
hold the floor also and yield only to 
those whom he chooses? 

Mr. MUSKIE. Let me yield to him and 
let him answer the Senator’s question. 

The PRESIDING OFFICER. The 
Chair will say to the Senator from Maine 
that he has a unanimous consent agree- 
ment that he must yield the floor, and 
then the Chair will use the prerogative 
of recognition. 

Mr. GLENN. Mr. President, I seek rec- 
ognition, then, on that basis. 

The PRESIDING OFFICER. The 
Senator from Ohio has the floor in his 
own right. 

Mr. GLENN. I thank the Chair. 

Any amendment would extend the 
sunset review procedure, which the re- 
ported bill would apply to most Govern- 
ment authorizations, to cover most Fed- 
eral tax incentive provisions as well. As 
with Government grants, loans, and 
other authorizations, we believe that 
adequate control of the budgetary con- 
sequences of tax incentive provisions can 
be attained only through a requirement 
of periodic reauthorization of those pro- 
visions. The administration agrees with 
this assessment and strongly supports 
the amendment. We believe this amend- 
ment is crucial to the attainment of the 
President’s and the Congress budget bal- 
ancing objectives 

In recent years revenue losses from tax 
incentive provisions have been the fast- 
est growing portion of the Federal 
budget. In fiscal year 1978, the revenue 
losses associated with these provisions 
are estimated at over $124 billion, com- 
pared with a revenue loss of $52 billion 
in fiscal year 1971. According to the Con- 
gressional Budget Office, these losses are 
expected to rise to $187 billion by fiscal 
year 1983. This growth stems in part 
from the fact that tax incentives—unlike 
most authorizations—are often enacted 
in perpetuity and are not required to 
run the gauntlet of periodic reauthoriza- 
tion and the annual appropriations proc- 
ess. It is thus in the tax incentive area 
that sunset review may be most needed. 

Our amendment would not terminate 
the operation of any tax incentive pro- 
vision. It would simply endorse a con- 
cept, leaving the enactment of detailed 
provisions for the next Congress. Specifi- 
cally, it would require the tax writing 
committees to report and the Congress 
to enact by the end of 1980 a sunset re- 
view and reauthorization schedule for 
tax incentive provisions similar to the 
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schedule for authorized programs con- 
tained in the reported bill. Tax special- 
ists both inside and outside the Treasury 
Department have testified that the 
eighty-odd provisions in question can be 
cataloged and included in such a sched- 
ule and that the 2-year time period pro- 
vided is a workable one. The adoption of 
our amendment would merely start this 
process rolling. 

The proposal to extend sunset to the 
tax incentive area has been debated ex- 
tensively by the committees which have 
considered it during the past two Con- 
gresses. Since consideration in commit- 
tee, the proposal has been modified in two 
important respects. Unlike the original 
proposal, which would have subjected all 
tax incentive provisions to the sunset 
process, our revised amendment would 
permit the tax writing committees and 
the Congress to exempt tax incentives 
to which they believe the process is ill 
suited. Second, the committees and the 
Congress would be authorized expressly 
to enact transition rules to protect those 
who rely on tax incentive provisions 
which the Congress determines should 
not be reauthorized. It is our hope that 
these modifications will help to establish 
some consensus on a matter of substan- 
tial importance to all of us. 

During last Saturday’s session, re- 
marks were made on the Senate floor 
which can only be said to misrepresent 
both the provisions and intent of this 
tax incentive amendment. It was asserted 
that this was “an enormous tax increase 
for the American people by a back-door 
approach.” Absolutely not true. That 
charge is made repeatedly in the remarks 
and shows 2 disregard of both the lan- 
guage and intent of the amendment. 

It was also alleged that we were in a 
situation “where the appropriate legis- 
lative committee has not been offered 
the opportunity to conduct hearings or 
study” the proposal. Absolutely not true. 
Hearing records substantiate that, de- 
spite our efforts since March of 1977, the 
Senate Finance Committee has chosen 
not to consider this proposal which was 
referred to it on the first day of this Con- 
gress. 

With that kind of misrepresentation 
occurring on the Senate floor which 
could mislead some Senators, clarifica- 
tion is in order. The amendment does 
not terminate or modify in any way any 
tax incentive provision. It merely re- 
quires the tax writing committees to re- 
port and the Congress to enact, in the 
next session a procedure for orderly re- 
view and reauthorization of all tax in- 
centives, a procedure to be in place by 
the end of 1980, with the reauthorization 
process stretching out over a 10-year 
period. At the present time there is no 
such regular review process, and dur- 
ing the last few years the Federal rev- 
enue foregone as a result of tax incen- 
tives has risen from $52 billion in 1971 
to $124 billion this year, and is estimated 
to be $187 billion by 1983. We must keep 
watch on this fastest growing part of 
our Federal deficit, one which receives 
little or no scrutiny compared to direct 
Federal expenditures which periodically 
must go through an authorization and 
appropriations process. 
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I want to stress a most important 
factor. The review is neutral. The tax 
writing committees, in reviewing tax in- 
centives, may find particular incentives 
working so well that they should be in- 
creased, and would so recommend. In 
other cases, the incentives would not be 
changed. In still other cases where the 
incentive provisions are not doing the 
job for which they were originally in- 
tended, and are siphoning off what would 
otherwise be tax revenue, the committees 
could and should recommend termina- 
tion—“sunsetting” of such incentives. In 
that case, I would hope and expect that 
as revenue once forgone became avail- 
able to the Federal Treasury, a reduction 
in tax rates for individuals and corpora- 
tions alike would result. Thus, far from 
prompting a tax increase, the amend- 
ment is designed to produce a tax cut for 
the average American taxpayer. 

The review and reauthorization pro- 
cedure embraced by the amendment is 
not an unusual one. Significant numbers 
of recently enacted tax expenditures 
have been given expiration dates. For ex- 
ample, the “new jobs” tax credit was en- 
acted last year through 1978. The ESOP 
tax credit was enacted in 1976 through 
1980. The exclusion from an employee's 
income for prepaid fees paid by his em- 
ployer was enacted in 1976 through 1981. 
And I could list many more comparable 
temporary provisions. This proposal 
would simply extend the practice of im- 
posing time limitations on tax expendi- 
tures to a larger number of these pro- 
visions. 

I would like to address some other 
concerns previously raised regarding this 
amendment. 

Concern: Creates too much uncer- 
tainty for business. 

Answer: The amendment now provides 
for the ‘“‘grandfathering” of existing con- 
tractual or business relationships estab- 
lished in reliance on a particular incen- 
tive. I, too, am concerned that we not 
take precipitous action that could in 
some instances wreck a business that 
made long-term commitments which 
were prompted by the tax law. Under 
this amendment, we would not. 

Concern: Requires the termination of 
major tax incentives that underlie vital 
facets of the American economy. 

Answer: Although opponents cite as 
imminent the termination of the chari- 
table contribution deduction, homeown- 
ership tax preference, the tax exemption 
for interest paid on State and local in- 
debtedness and other tax incentives gen- 
erally agreed to be desirable, this alle- 
gation is simply unfounded. The amend- 
ment specifically provides for exclud- 
ing those tax incentives from sunset that 
the tax-writing committees and Con- 
gress determine should not be subject to 
periodic reauthorization requirements. 
Providing exclusions from such require- 
ments for a limited number of tax in- 
centives would be comparable to the ex- 
clusion from reauthorization require- 
ments now provided in the principal sun- 
set bill for a limited number of spend- 
ing programs. If tax incentives such as 
those just mentioned are made subject 
to reauthorization requirements it will 
only be because the tax-writing commit- 
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tees and Congress as a whole determine 
that those provisions should be required 
to undergo periodic reauthorization. 
Nothing in the amendment requires that 
those sepcific provisions be reauthorized. 

Concern: Provides for a review period 
which is too short and will exhaust our 
tax-writing committees. 

Answer: The original sunset bill had 
a 5-year review cycle, which would have 
created a considerable workload. That 
has now been lengthened to 10 years, 
and this amendment would be similarly 
stretched out. Surely the more than 80 
major tax expenditures can be consid- 
ered and reevaluated over a 10-year pe- 
riod. If not, we are in more serious 
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trouble with running our Federal Gov- 
ernment than the sunset bill and this 
amendment are going to cure. 

Concern: Creates a concept of tax ex- 
penditures which treats all sources of 
income as “Federal property,” only some 
of which we decide to give back to the 
people. 

Answer: Some columnists somehow 
put that interpretation on the term “tax 
expenditures” when it first came into 
common usage. Yet the amendment does 
not embrace that interpretation. It 
has the goal simply of establishing con- 
trol of Federal tax and budgetary policy, 
not of developing some new and per- 
verted economic theory. 
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I hope this statement will clarify some 
of the deliberate misrepresentations 
made concerning this amendment and 
that my colleagues will support this nec- 
essary approach to getting control of our 
Federal budgetary processes. 

Mr. President, the following table 
should be of interest to my colleagues. It 
is from the Senate Finance Committee 
report accompanying the tax bill, H.R. 
13511. 

It spells out the existing tax expend- 
itures which are modified or extended by 
the bill and new tax expenditures created 
by the bill, including 5-year revenue loss 
projections which will be added to those 
already in effect. 


TABLE 3.—EFFECT OF H.R, 13511 ON THE LEVEL OF TAX EXPENDITURES 


[In millions of dollars} 


Fiscal year— | 


Provision 


Repeal of gas tax deduction... . Se 
Increase credit for political contributions... 
Earned income credit $ 
Credit for the elderly 
Amortization of low income housing. 
Deferred compensation plans....... 
Exemption for the disabled. 
IRA pension plans..... 
Contributions to other pension plans.. 
Employer educational assistance 
Corporate rates on first $100,000 of income. ...--- 
Changes in the investment tax credit: 
10 percent rate made permanent._____- 2 
90 percent limitation 
Pollution control... 
Farm structures 
Cooperatives.. 
Lessors of railroad ca 
Breeding and draft horse 
GSOP investment credit 2___ 
Exchange of personal residence. - 


1 Less than $5,000,000. 


2 While the tax expenditure increase for this provision is estimated at less than $5 million 


annually, the long-run increase could be much larger. 


Mr. President, the September 18, 1978, 
issue of “Tax Notes” contained an excel- 
lent article on this subject by Kathy 
Schroeher, of Common Cause. It is a 
most discerning look at the entire sub- 
ject of tax expenditure, and I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESSIONAL OVERSIGHT OF TAX 
EXPENDITURES 
(By Kathy Schroeher) 

There’s no question that people want gov- 
ernment at all levels to work efficiently, ef- 
fectively, and within its fiscal limitations. 
The message from California is clear. Espe- 
cially after Jarvis-Gann, the federal direct 
spending budget is sure to get closer Con- 
gressional attention. 

But if the past is any measure, there's 
another $136 billion of federal spending that 
will be largely overlooked. That is the tax 
expenditure budget which in the fiscal year 
1979 amounts to a substantial 20 percent 
of the total the federal government will 
spend. 

Tax expenditures are the functional equi- 
valent of direct spending. Through tax 
credits, deductions, deferrals, and special 
rates of tax, the federal government provides 
incentives for various kinds of private activi- 
ties and aids taxpayers in specified circum- 
stances. Tax expenditures are the operational 
equivalent of entitlement programs, because 
persons and corporations that meet the 
specified criteria automatically qualify. 


Provision 


Fiscal year— 
1980 


1979 


Advance tefunding of industrial development bonds. 4) 
17 


Targeted jobs and WIN credit 


Industrial development bonds 


| Remove IDCs from minimum tax 


electric utilities 
Capital gains: 


residences.. 
Repeal alternative tax. 
| Minimum tax provisions. 
Postpone carryover basis 
Alternative minimum tax 
Repeal existing minimum tax 


i PE oe 


Increase exclusion to 70 percent of gain.____- 
Exclusion of portion of gain on certain sales of 


Broaden asset depreciation range.. 
Contributions in aid of construction for “gas “and 


2, 230 


295 
—133 
111 

93 

—1, 803 
1, 566 


6,505 11,104 16,234 


Note: Negative numbers indicate a reduction of tax expenditures and are revenue gains. Posi- 


tive’ numbers are increases in tax expenditures and are revenue losses. 


Source: Congressional Budget Office based on estimates made by Treasury Department and 


the Joint Committee on Taxation. 


Recognizing that Congress has some sensi- 
tivity about direct spending—money going 
out is, after all, easy to see and well under- 
stood by constituents—I decided last spring 
to find out how well Congress scrutinizes the 
money it spends through the tax expenditure 
budget. The purpose was not to make judg- 
ments on the merits of particular tax ex- 
penditures, but rather to examine the 
thoroughness of Congressional oversight of 
tax expenditures and to study the process by 
which new tax expenditures are enacted. 

During the study, I examined 193 days of 
hearings held by the House Ways and Means 
Committee and the Senate Finance Commit- 
tee during the years 1971-76. I also examined 
committee reports and floor debates on tax 
legislation. The resulting study, entitled 
Gimme Shelters, was published last spring 
by Common Cause. 

TAX BENEFITS 4RE BETTER THAN DIRECT MONEY 
GRANTS 


What I found supports the wisdom of the 
theory on which many of the more sophisti- 
cated interest groups have acted for some 
time: getting a tax benefit is better than 
getting a grant cr loan from the govern- 
ment, because once a tax benefit is enacted, 
there is little chance of oversight and an 
even smaller chance that the benefit will be 
taken away. It is also more “efficient” in 
that their lobbyists are not required to trek 
to the Hill every year to make sure that 
the right amount of money is authorized 
and then appropriated. 

Nearly ninety percent of the items in the 
tax expenditure budget as of January 1, 1978 
are permanent and do not have to be re- 
authorized periodically, as do most federal 
programs. As a result, oversight occurs at 


the whim of the tax committees. If a tax 
expenditure is by chance targeted for over- 
sight, the bulk of the witnesses who appear 
to testify are those who benefit from it. 

The tax committees generally do not hear 
from agencies of government which operates 
direct spending programs in analogous policy 
areas to see if the conditions which origi- 
nally prompted the tax expenditure still 
exist. Nor do the tax committees make any 
attempt to determine from either the execu- 
tive agencies or the other substantive com- 
mittees of Congress whether the tax ex- 
penditure complements or conflicts with di- 
rect spending programs. Simply because 
these programs are run through the tax code 
rather than the appropriations-authorization 
process, they are able to evade the institu- 
tional checks and balances that apply to di- 
rect spending programs. 

Tax expenditures are also immune from 
some of the Congressional budgetary proce- 
dures that apply to direct spending programs. 
For example, estimates of tax expenditures 
are not subject to amendment during Sen- 
ate floor consideration of the budget resolu- 
tion, as direct spending programs are. 

Equally important, tax expenditures need 
not be referred to the appropriations com- 
mittees before floor consideration, as direct 
spending entitlement programs must be. As 
a result, the appropriations committees can- 
not place caps on the total amount of 
revenues that may be foregone due to tax 
expenditure legislation, although they may 
do just that to entitlement programs funded 
by way of direct spending. 

Given the undisciplined process of writing 
tax laws and the minimal oversight that 
occurs, it is not surprising that tax expend- 
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itures are multiplying in number and 
getting more expensive each year. The tax 
expenditure budget has grown even faster 
than the budget for direct outlays over the 
past decade. Since 1968, direct spending out- 
lays have increased by 180 percent; the tax 
expenditure budget has increased by 209 
percent. ; ’ 
LACK OF CONGRESSIONAL OVERSIGHT 


Neither the Senate Finance Committee nor 
the House Ways and Means Committee 
carries out a systematic or responsible evalu- 
ation of tax expenditures. Items in the tax 
expenditure budget continue year after year 
without either committee determining 
whether the particular tax expenditure is 
effective, efficient, or wise in light of other 
government priorities. During the six year 
period 1971-76, over $161 billion was granted 
in tax expenditures without a single recorded 
vote of approval or disapproval in a tax 
committee or on the House or Senate floor. 
Thirty-eight of 86 tax expenditures were not 
addressed by a single witness before the Sen- 
ate Finance Committee, while the Ways and 
Means Committee did not hear testimony on 
25 tax expenditures during the same period. 

In those cases where hearings on tax ex- 
penditures were held, other deficiencies are 
apparent. The bulk of testimony received by 
the committees came from witnesses with a 
financial interest in the continuation or ex- 
pansion of the tax expenditures on which 
they testified. A disproportionate amount of 
testimony was given by trade associations 
and businesses. From 1971 through 1976: 

Private commercial interests comprised 65 
percent of all witnesses before the Senate 
Finance Committee and 45 percent of all the 
witnesses before the Ways and Means Com- 
mittee; 

Citizen groups represented 4 percent of 
the witnesses before the Senate Finance 
Committee, and 12 percent before the Ways 
and Means Committee; 

Research organizations, 


academics, and 


other experts accounted for 10 percent of 


the witnesses before the Senate Finance 
Committee, and 17 percent of the witnesses 
before the Ways and Means Committee; and 

Only 14 witnesses before the Senate Fi- 
nance Committee and 13 witnesses before 
the Ways and Means Committee represented 
federal agencies other than the Treasury 
Department, although other agencies are 
likely to have valuable information on the 
activities which tax expenditures affect. 

Although scores of existing tax expendi- 
tures were not subject to oversight hearings, 
Congress and its tax committees did not hesi- 
tate to create new ones. Sixteen new tax 
expenditures were enacted between 1971 and 
1976. Only two tax expenditures were re- 
pealed, while three more failed to be re- 
authorized. 


FINANCE COMMITTEE IS THE BIG SPENDER 


While the Ways and Means Committee 
record on tax expenditures is hardly admi- 
rable, the Senate Finance Committee is far 
and away the big spender, according to my 
study. Although 16 new tax expenditures 
were enacted, many more had been recom- 
mended by the Senate Finance Committee. 
While the Ways and Means Committee pro- 
posed 16, the Senate Finance Committee, in 
addition to approving 10 new tax expendi- 
tures previously adopted by Ways and Means, 
also proposed another 15 new tax expendi- 
tures for a total of 25. 

Another sharp contrast between the Ways 
and Means Committee and Senate Finance 
Committee occurs in the number of times 
each has proposed increasing or decreasing 
specific tax expenditures. Between 1971 and 
1976, the Senate Finance Committee pro- 
posed increasing specific tax expenditures in 
39 instances, while it proposed decreasing 
them in only 12. In contrast, the Ways and 
Means Committee proposed increasing spe- 
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cific tax expenditures in 27 instances, and 
decreasing them in 27. 

In each of the three major tax bills enacted 
during the period 1971—76—the Revenue Act 
of 1971, the Tax Reduction Act of 1975, and 
the Tax Reform Act of 1976—the Senate 
Finance Committee version would have in- 
creased tax expenditures more than the bill 
as reported by the Ways and Means Com- 
mittee. This was especially apparent in the 
Tax Reform Act of 1976, in which revenues 
losses for the fiscal years 1977-81 due to in- 
creases in tax expenditures would have been 
$39.7 billion in the Senate Finance Commit- 
tee version compared with $14.4 billion in 
the Ways and Means Committee version. 

Senate floor amendments tend to follow 
the “big government spending” lead provided 
by the Senate Finance Committee. Of 43 
amendments offered on the Senate floor in 
the years 1971-76 to increase tax expendi- 
tures, 37—or 86 percent—passed. By contrast, 
of the 45 amendments offered to decrease 
tax expenditures, 33—or 73 percent—failed. 


WAYS TO REMEDY CONGRESSIONAL NEGLIGENCE 


The low public visibility of the tax ex- 
penditure budget is a major reason for Con- 
gressional negligence in this area. The tax 
committees are under less pressure than 
other Congressional committees to take their 
oversight responsibilities seriously. The pub- 
lic would never tolerate such blatant neglect 
of direct spending programs by Congress. But 
the public is accustomed to Congressional 
neglect in the case of tax expenditures, 
which many members of Congress and others 
view as free, even though tax dollars not 
collected from some taxpayers because of tax 
privileges either increase the deficit, reduce 
the amount of money available for other 
programs, or must be collected from other 
taxpayers. 

Congress and its tax writing committees 
have done an irresponsible job of monitor- 
ing the tax expenditure budget. Mechanisms 
must be put in place that will assure over- 
sight and accountability. Currently, almost 
all of the tax expenditure budget in perma- 
nent. 

And because of the unique status of tax 
legislation, if the tax committee does not 
conduct oversight, there is no other forum 
in Congress to fill that void. Tax legislation 
is not subject to the checks and balances in- 
herent in the two-step authorization and ap- 
propriation process. Once a tax expenditure 
is enacted—or authorized—the spending can 
begin and can increase without control. No 
further action by anyone but the taxpayer is 
necessary. 

Three key recommendations flow from my 
examination of the tax writing process: 

First, tax expenditures must be subject to 
a sunset process; 

Second, the tax-writing committees of 
Congress must begin to obtain information 
about tax expenditures from the federal agen- 
cies which operate direct spending programs 
in analogous policy areas; and 

Third, the appropriations committees and 
the standing committees of the House and 
Senate with jurisdiction over direct spending 
programs should review tax expenditures af- 
fecting their areas of expertise. 

SUBJECTING TAX EXPENDITURES TO THE SUNSET 
PROCESS 

Once enacted, tax expenditures generally 
become permanent fixtures. Presently, only 
about 10 percent of the tax expenditures 
(comprising 3.2 percent of the dollars in the 
fiscal year 1978 tax expenditure budget) are 
authorized by tax provisions that are not 
permanent. That compares to the approxi- 
mately 50 percent of federal direct spending 
programs that have limited authorizations. 

Sunset is a procedure under which federal 
programs and tax expenditures would have 
to be affirmatively reauthorized by Congress 
on a periodic basis. Programs could not con- 
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tinue indefinitely without Congressional ac- 
tion. S. 2, a sunset bill cosponsored by 59 
Senators and reported by the Senate Com- 
mittee on Governmental Affairs in July of 
1977, establishes a six year cycle for reau- 
thorization. It requires programs to be 
grouped for reauthorization by budget func- 
tion, so that Congress will be able to look at 
all direct spending efforts in a given area 
at the same time, instead of the piecemeal 
basis on which existing programs are reau- 
thorized. In addition, the bill would require 
that before a program can be reauthorized, 
the committees with jurisdiction must re- 
view it and provide a justification for its 
continuation. Coverage of tax expenditures 
was deleted by the Governmetnal Affairs 
Committee on a narrow vote before it re- 
ported S. 2. The bill presently would apply 
only to direct spending programs. But the 
arguments for subjecting tax expenditures 
to the sunset process are persuasive. 

Sunset for tax expenditures would serve 
three broad purposes. It would, for the first 
time, force Congress to consider and evalu- 
ate total federal spending efforts—direct 
spending and tax expenditures—within spe- 
cific policy areas. For example, housing tax 
subsidies and direct expenditures for hous- 
ing would not be considered separately, but 
at the same time. As Treasury Secretary Blu- 
menthal has testified: 

“LA] review of government support of 
housing should focus on whether the bene- 
fits distributed through the tax system are 
consistent with the priorities of the total 
expenditures in the housing area, and on the 
best combination of direct outlays and tax 
expenditures in meeting national housing 
policy goals. (Sunset hearings, Senate Gov- 
ernmenial Affairs Committee, March 22, 1977, 
p. 109.)” 

In addition, a sunset procedure would 
force Congress to make some evaluation of 
each existing tax expenditure—an evaluation 
that is not now made. The notion of evaluat- 
ing tax programs is not new. The Mills-Mans- 
field legislation of 1972 proposed that termi- 
nation dates be placed on existing tax pref- 
erences to prevent their continuation year 
after year without any Congressional over- 
sight or affirmative action. 

Finally, sunset would force Congress to go 
on record when it votes to continue, modify, 
or repeal existing tax expenditures. No longer 
could over $161 billion be spent over a six 
year period without any Congressional ac- 
countability at all. 

Senators Glenn, Muskie, and Jackson 
would include tax expenditures in sunset 
legislation. Their proposal would require the 
Ways and Means Committee and Senate Fi- 
hance Committee to propose a timetable for 
review of existing tax expenditures. The 
timetable would then have to be adopted by 
both Houses. It would require every tax ex- 
penditure to have a termination date and 
would mandate review and affirmative action 
by Congress before a tax expenditure could 
be continued. The tax expenditure review 
schedule would be coordinated with the di- 
rect spending program schedule to ensure 
close examinations of tax expenditures and 
programs with related purposes. Somewhat 
Similar legislation, which has been intro- 
duced in the House by Rep. Butler Derrick, 
D-S.C., would apply the review concept only 
to new tax expenditures enacted after his 
bill becomes law. 

THE ARGUMENTS AGAINST A SUNSET 
PROCEDURE 


Business groups have raised two major 
arguments against applying a sunset process 
to tax expenditures. 

First, business groups argue the need for 
“business certainty.” Those advancing this 
argument state that business must be able 
to count on a stable tax climate to carry on 
successfully. But business firms commonly 
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cope with such risks as the weather, changes 
in consumer tastes, bull and bear markets, 
and many others. It is therefore difficult to 
understand why business feels it should be 
able to count on the continued availability 
of tax incentives, especially those that have 
long since served their purpose. 

The past several years have shown that, 
contrary to any law of certainty and even 
without sunset, the Internal Revenue Code is 
hardly carved in stone. Nor should it be. As 
conditions and circumstances change, tax 
laws designed to encourage particular kinds 
of behavior ought to change too. At the very 
least, those laws ought to be reexamined and 
evaluated in light of current circumstances. 

The second argument business groups 
make is that sunset would permit automatic 
tax increases, because tax credits, deductions, 
and other preferential forms of tax treat- 
ment might be permitted to expire. That 
argument implicitly assumes that if Con- 
gress examines business tax breaks, it will 
generally find they are ineffective or inef- 
ficient—and maybe both—and eliminate 
them. Sunset makes no assumptions about 
the merits or demerits of particular policies. 
As applied to tax expenditures, it is revenue 
neutral, As a result of close examination, 
Congress may decide to modify a particular 
tax expenditure, expand or extend it, or per- 
mit it to expire. 

The automatic tax increase argument also 
turns traditional notions of taxation on 
their head. Like individuals, business firms 
are subject to a general tax rate. Tax pref- 
erences are the result of a decision made by 
Congress to permit a special dispensation 
from that general rate in return for certain 
kinds of behavior. The “autcmatic tax in- 
creases” argument turns this traditional 
view upside down by making the special dis- 
pensation appear to be ordinary and the gen- 
eral rate a tax increase. 

Major business groups are, in effect, using 
a double standard when they evaluate tax 
expenditures and direct expenditures. They 


strongly support sunset for direct spending 
programs, much of which represents money 
not generally directly available to them. 
They also tend to support sunset for regu- 
latory programs, which they hope to weaken. 
Yet they strongly oppose applying sunset to 
the tax expenditure budget. 


BETTER TAX EXPENDITURE INFORMATION 


The Glenn-Muskie-Jackson amendment 
requires the tax-writing committees of Con- 
gress to improve their sources of informa- 
tion regarding tax expenditure programs. It 
does this by requiring the appropriate fed- 
eral agencies to comment upon tax expendi- 
tures in their areas of expertise. 

Tax expenditures affect a broad spectrum 
of federal policy objectives: education, 
health, commerce, and housing, to name but 
a few. The Treasury Department cannot be 
expected to speak as knowledgeably about 
these areas as the Departments of Health, 
Education, and Welfare, Commerce, and 
Housing and Urban Development. Yet the 
tax committees rarely hear from the federal 
agencies and departments whose primary 
mission is to implement those objectives. 


APPROPRIATIONS COMMITTEE REVIEW 


Senator Edward Kennedy recently intro- 
duced a resolution (S. Res. 326) which 
would help make the tax-writing process 
more rational, and which complements the 
sunset process. The resolution would require 
tax expenditure legislation reported from 
the Senate Finance Committee to be re- 
ferred to the standing committee in the 
Senate with jurisdiction over analogous di- 
rect spending programs and to the Senate 
Appropriations Committee. The standing 
committee and the Appropriations Commit- 
tee would have 14 days in which to make 
recommendations on the proposal. 

The present lack of analysis and com- 
munication by the standing committees re- 
garding tax proposals impedes any effort to 
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coordinate federal efforts in a given area. 
This is especially unfortunate, given the 
percentage of the federal budget which is 
spent through the tax code. Kennedy's reso- 
lution would provide a framework in which 
coordination between direct spending and 
tax expenditure programs could occur. 

Recommendations by the appropriations 
and standing committees would give the Sen- 
ate as a whole an opportunity to assess tax 
proposals in light of direct spending pro- 
grams, to determine whether efforts in both 
are complementary or conflicting, and to de- 
cide whether, taken together, they exceed the 
amount that should be devoted to a particu- 
lar activity. 

CONCLUSION 

The historic roles of the Ways and Means 
Committee and Senate Finance Committee 
have changed. They now write housing pro- 
grams, health programs, and energy programs, 
in addition to revenue measures. Their fingers 
are in nearly every federal policy pie. Their 
jurisdiction is virtually limitless. 

Because these two committees deal with 
taxes instead of grants, loans, or regulatory 
programs, they are not subject to the legisla- 
tive checks and balances that apply to other 
Congressional committees. They do not deal 
with the appropriations committees. Nor do 
they communicate with the other commit- 
tees of the House and Senate which write 
spending programs. And for too long, by using 
the invisible tax expenditure system, they 
have advertised what must be one of the few 
“free” lunches in town, 


Mr. GLENN. Mr. President, I have fol- 
lowed the debate this morning very, very 
closely, and I have listened in with par- 
ticular attention to those parts of the 
debate that Senators have applied to 
sunset but do not wish to apply also to 
the sunset of tax expenditures, tax incen- 
tives, and tax credits. In listening very 
attentively this morning, I think there 
has not been a single argument made in 
behalf of the basic sunset bill and the 
advantages of it that do not also apply 
and apply in spades to the tax incentive 
side of the equation. 

I fail to see how we can say we are go- 
ing to ever balance the Federal budget 
if we say we are only going to look at the 
authorizations and appropriations side 
of our ledger which runs through the 
gauntlet of the appropriating and 
authorizing committees every single 
year. Or most of them do. Some of them 
are multiyear authorizations and ap- 
propriations, but not most of them. And 
we take that side of our budget and then 
somehow we say that over here on the 
free money side, as it is looked at here 
quite often because it does not have to 
run through that appropriations process, 
over on the free money side, the mo- 
nopoly money side, we will say, we will 
give a big tax incentive or we will give a 
tax break over here on the other side, 
as these charts that Senator KENNEDY 
provided here this morning so amply 
illustrate. Somehow we will say we are 
going to forego that amount of revenue 
and that somehow this does not con- 
tribute to balancing the Federal budget 
or to unbalancing the Federal budget. It 
simply defies logic. That is the way we 
look at tax incentives and tax expendi- 
tures. 

Mr. LONG. Mr. President, will the Sen- 
ator yield at that point? 

Mr. GLENN. No, I will not yield until 
I conclude my statement here. Then I 
shail be glad to yield to questions. 

Mr. President, that is the reason that 
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I, along with Senators HATFIELD of Ore- 
gon, MUSKIE, GRIFFIN, JACKSON, CHAFEE, 
MCCLURE, MORGAN, KENNEDY, HATHAWAY, 
CLARK, MATHIAS, BROOKE and Hart call 
up this amendment. 

The amendment would extend the 
sunset concept beyond its application to 
Federal spending programs by also re- 
quiring periodic review and reauthori- 
zation of tax expenditure provisions. The 
purpose is to subject tax expenditure 
provisions to the same tyre of systematic 
review, as is required of direct expendi- 
ture programs under Senator MUSKIE’S 
sunset amendment. The bulk of the pol- 
icy decisions involved would be made in 
the 96th Congress in the establishment of 
a specific review schedule. 

I emphasize this next statement. 

The only decision specifically embodied 
in the amendment is the decision to go 
ahead with a comprehensive review of 
tax expenditures. 

This amendment does not specifically 
cut out anything. It does not cut out the 
interest deduction on home mortgages 
and it does not cut out charitable con- 
tributions. This amendment says that for 
the first time the Finance Committee, 
with its expertise in this area, will be re- 
quired on a regular basis, on a systematic 
basis, to provide a schedule for review of 
these tax expenditures to see whether 
they are doing the iob they are sup- 
posed to do. The review itself is neutral. 
We may look at a tax expenditure or a 
tax incentive and say it is doing such a 
great job, it could do even better, so we 
increase that particular incentive to an 
even higher level. Or the Finance Com- 
mittee might look at one and say, “Well, 
it is doing about the job we thought it 
was going to do, so we will just let it con- 
tinue,” and they will so recommend to the 
Senate. 

Iam certain that most of the ones like 
that we would go along with. But on 
others we would say, OK, these other 
ones have become the infamous tax loop- 
holes, the tax breaks, and they are not 
doing the job; we are wasting too much 
Federal revenue that is going down this 
rathole, not providing the benefits in- 
tended, not encouraging businessmen 
into whatever the encouragement was, 
not accomplishing the beneficial effect 
that it was supposed to have. For ones 
like that they should be very properly 
sunsetted. They should be terminated. 

All this amendment does is establish 
that kind of review process. 

The amendment provides that the Di- 
rector of the Congressional Budget Office, 
in consultation with the Joint Tax Com- 
mittee, compile an inventory of tax ex- 
penditure provisions and submit that list 
to the tax writing committees. A revised 
inventory is subsequently to be submitted 
to both Houses. 

During the 96th Congress, the tax writ- 
ing committees are directed to report, 
and Congress is to enact, a bill prescrib- 
ing a schedule for the review and 
reauthorization of all tax expenditure 
provisions. 

However, the tax writing committees 
in Congress are authorized, and this is 
an important aspect also, to specifically 
exempt even from this 10-year review, 
to specifically exempt those tax expend- 
itures which they feel are either gen- 
erally agreed to be good or are not par- 
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ticularly well-suited to this sunset 
process. y 

Further, the amendment authorizes 
the tax writing committees and the Con- 
gress to provide for transition rules or 
grandfathering as we have termed it, so 
as to insure that those who have made 
investment decisions based upon the ex- 
pectation that a particular tax expendi- 
ture will be available will not be ad- 
versely affected if it isn’t continued at 
some future time. In this way any poten- 
tial business uncertainty can be mini- 
mized. 

We leave that once again up to the 
Finance Committee and their expertise 
to determine which tax expenditures 
should be exempted and which should 
have appropriate transition rules and 
what those rules should be. 

The schedule to be enacted is to pro- 
vide for five review and reauthorization 
dates comprising the 10-year cycle. That 
is 10 years in which to just review these 
tax expenditure provisions. The original 
sunset legislation that Senator MUSKIE 
proposed contained a 5-year cycle. 

There was concern expressed that a 
5-year cycle was going to be a consider- 
able load on the committees that would 
have to go through the sunsetting proc- 
ess. So we gave somewhat on that and 
gradually worked this out to where it is 
a 10-year sunset cycle. 

I would submit that if we cannot re- 
view the Government programs on a 10- 
year cycle, whether under sunset for 
programs or tax incentives as well, then 
we truly must stand up in the U.S. Sen- 
ate and say we have, in fact, lost con- 
trol of the U.S. Government. 

The review schedule is to be struc- 
tured so as to insure that the tax ex- 
penditures will be subject to review at 
the same time as direct Government ex- 
penditures having similar objectives. I 
think that is very logical. This will pro- 
mote the kind of comprehensive exami- 
nation of direct spending programs and 
tax expenditure provisions affecting the 
same policy areas, which is not now tak- 
ing place. 

Senator Muskie pointed out a few mo- 
ments ago the lack of coordination be- 
tween the authorizing and appropriat- 
ing committees and the tax-writing 
committees, that they are not as co- 
ordinated as they should be. 

Under this legislation, the tax-writing 
committees are to conduct a review of 
those tax expenditures scheduled for re- 
view in that particular Congress. If 
either or both of the committees recom- 
mends that a tax expenditure provision 
be continued, then the report to either 
body is to include, in the scope and de- 
tail at the discretion of the committees, 
an analysis of the objectives of the pro- 
vision, the effectiveness in meeting those 
objectives, and the extent to which other 
tax expenditures or programs are 
duplicative. 

If the tax-writing committees fail to 
file this report or the committees and 
the Congress determine that a tax ex- 
penditure provision not continue beyond 
its reauthorization date, then the provi- 
sion will cease to apply and the transi- 
tion rule—if one has been provided— 
will go into effect. 


CONGRESSIONAL RECORD — SENATE 


These procedures are equally appli- 
cable to newly enacted tax expenditures 
as with those in effect when the review 
schedule is enacted. 

Mr. President, the amendment would, 
in extending the sunset review proce- 
dure, which the reported bill would apply 
to most Government authorizations, 
cover most Federal tax incentive provi- 
sions as well, except those that were 
exempted. 

As with the Government grants, loans, 
and other authorizations, we believe that 
adequate control of the budgetary con- 
sequences of tax incentive provisions can 
be attained only through a requirement 
of periodic reauthorization of those 
provisions. 

The administration agrees with this 
assessment and strongly supports this 
amendment. We have a letter from the 
White House to that effect, and we be- 
lieve this amendment is crucial to the 
attainment of the President’s and the 
Congress’ budget-balancing objectives. 

In recent years revenue losses from tax 
incentive provisions have been the fast- 
est-growing portion of the Federal budg- 
et. In fiscal year 1978 the revenue losses 
associated with these programs are esti- 
mated to be over $124 million this year 
compared with a revenue loss of $52 
billion in fiscal year 1971, just 7 years 
ago. 

According to the Congressional Budget 
Office, these losses are expected to rise to 
$187 billion by fiscal year 1983, $187 
billion just 5 years from now. 

This growth stems in part from the 
fact that tax incentives, unlike most au- 
thorizations, as I indicated earlier, are 


- often enacted in perpetuity and are not 


required to run the gauntlet of a periodic 
reauthorization and annual authoriza- 
tion process, and it is thus in the tax in- 
centive area that sunset review may be 
most needed. 

Our amendment would not terminate 
the operation of any tax incentive pro- 
vision. It would endorse a concept, as I 
indicated, leaving the enactment of de- 
tailed provisions for the next Congress. 

It would again require only that the 
tax-writing committees report and the 
Congress enact by the end of 1980 a re- 
view and reauthorization schedule. That 
is all this does. It requires the taxing 
committees to come up with a schedule 
of review, and that is all. 

Tax specialists, both inside and out- 
side the Treasury Department. have tes- 
tified that the 80-odd provisions in ques- 
tion can be cataloged and included in 
such a schedule. and that the 2-year time 
period provided is a workable one. 

The adovtion of cur amendment would 
merely start this process rolling. 

The proposal to extend sunset to the 
tax-incentive area has been debated 
extensively by the committees which 
have considered it during the past two 
Congresses. Since this consideration in 
committee the proposal has been modi- 
fied in two very important respects: Un- 
like the original proposal which would 
have subjected all tax-incentive provi- 
sions to the sunset process, the revised 
amendment would permit the tax- 
writing committees and the Congress to 
exempt tax incentives to which they be- 
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lieve the process is either ill suited or 
ones that are generally agreed upon by 
everyone to be effective and ones that we 
should retain. 

Second, the committees in Congress 
would be authorized expressly to enact 
transitional rules or grandfathering, as 
I indicated, we have been calling it a 
little while ago, to protect those who 
rely on tax-incentive provisions which 
the Congress determines should not be 
reauthorized. 

It is our hope that these modifications 
will help to establish some improvement 
in a matter of substantial importance to 
all of us. 

Mr. President, how often around here 
have we had the attitude expressed like 
this, “Well, I don’t think we can get it 
through as an appropriation, so let’s 
make it a tax credit. That way it won't 
cost anything.” Let us make it a tax 
credit and then it “‘won’t cost anything.” 
That view has prevailed in the Congress 
all too often in recent years, and that is 
a major reason why we are having such 
a difficult time getting the Federal 
budgetmaking process under control. 

Most of these credits and other incen- 
tives are enacted in perpetuity, seldom if 
ever reviewed, and allowed to accumulate 
one upon another. 

Do not get me wrong, I am not against 
tax incentives. Many of them are 
excellent. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. GLENN. I yield without losing my 
right to the floor. I would be glad to 
yield. 

Mr. LONG. Does it not make sense 
that if you permit a taxpayer to keep his 
money in his own pocket it does not cost 
him one blessed thing? 

Mr. GLENN. What we are doing is we 
are not letting the taxpayer keep the 
money in his pocket. The types of things 
I am trying to sunset are the things that 
become tax loopholes and tax breaks— 
wait a minute, let me finish. Everyone 
else in the country has to pay higher 
taxes for the siphoning off of the tax 
revenue. How can you say this takes out 
the taxpayers’ money? It takes it from 
that individual who is getting a special 
loophole now he should not have. That 
is what it does. 

Mr. LONG. Senator, let me just illus- 
trate the point. I hold in my hand a 
cigar. 

Mr. GLENN. A big one. 

Mr. LONG. The Senator is correct. In 
my left hand I hold a big cigar, which I 
borrowed from a friend. It is an object 
of value. 

I hold in my other hand a pencil. The 
Congress thought about the matter and 
decided to put a tax on the cigar, so we 
pay a tax on the cigar, and that results 
in some revenue for the Government. 
We once had a tax on pencils, but we 
took the tax off pencils, so the pencil 
bears no tax and the cigar does. 

To apply the Senator’s argument to the 
cigar and the pencil, pencil users are 
being provided an unjust advantage be- 
cause they are not paying the same tax 
we pay on cigars. Congress thought about 
what it wanted to tax and it said, “We 
will tax the cigar.” But to use the Sen- 
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ator’s argument, the Government is los- 
ing a fantastic amount of money because 
the tax we have on the cigar does not 
apply to a pencil. 

If I were holding a bottle of whisky 
in my left hand, we would then be talk- 
ing about something where the tax can 
be over 90 percent of what you are paying 
for. In other words, 90 percent of the 
cost of the whisky can be the tax you 
pay on it. The tax exceeds the cost of 
producing by about 10 for 1. 

If you took the same approach, you 
could say, “Well, gee, look at the tax ad- 
vantage you are giving everything else 
because you do not tax it at the same 
rate you tax whisky.” You ought to 
have a 1,000 percent tax on everything 
else, and if so, the Government would 
have no deficit; the Government would 
own everything. 

Look at all the money it is costing the 
Government because we do not tax other 
things the way we tax a bottle of whisky. 

That is not. the way we have written 
tax laws. We have written the tax laws 
to define what it is we want to tax. 

The Senator wants to take the point 
of view that the things Congress elected 
not to tax are enjoying some special 
advantage. If you want to tax some- 
thing else, Senator, bring in your amend- 
ments; bring in an amendment to tax 
pencils, if that is what you want to do. 

Mr. GLENN. What is the Senator’s 
question ? 

Mr. LONG. Why don’t you bring in 
your amendemnt to tax whatever it is 
you want to tax, and we will vote on it? 

Mr. GLENN. Let me answer the Sen- 
ator’s question. I asked the Senator last 
night if he would please read my amend- 
ment, so he would know what the amend- 
ment provides. I see from the discussion 
this morning he has apparently not read 
it yet, because the amendment does not 
do the things the Senator seems to think 
it does. 

What the amendment says is you and 
your committee will have to sit down, for 
the first time, and set up a systematic ap- 
proach for reviewing these things. If we 
do that, you may find, on reviewing the 
matter, that you do not want to continue 
to tax cigars, or you do not want to con- 
tinue to tax whisky, or you want to put 
a tax on pencils, all the things you have 
mentioned, and the Senate will approve 
it or disapprove it, and that is fine; but 
for the first time we will have a system- 
atic method of review. 

Mr. LONG. I have read at least a part 
of the Senator’s amendment. I am not 
sure I understand it. For example, you 
might explain this language here, on page 
6, lines 1 through 5: 

Upon enactment of the bill described in 
subsection (a), and subject to the exemp- 
tions and modifications provided pursuant to 
Subsections (a) and (d), each tax expendi- 
ture provision shall cease to be effective on 
January 1 of the year following the first (or 
subsequent) reauthorization date * * * 


Does that not mean that you increase 
taxes? 

Mr. GLENN. That is up to the Finance 
Committee. If the Finance Committee, 
after they have considered the matter, 
do not take action to reauthorize those 
things, then there is no tax. That is up 
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to the Senator from Louisiana; if he 
wants to see that terminated, he can 
do so by not taking action in this com- 
mittee. If he does not want to see them 
terminated, they will not terminate. 

Mr. LONG. You have, then, the burden 
that you have to review every single 
one of those provisions in order to reduce 
the taxes. 

Mr. GLENN. You have done an ad- 
mirable job of putting more taxes on, 
too. I quote from the report of the com- 
mittee. This year, from what has been 
added on in tax incentives and expendi- 
tures, revenues will go up $1 billion this 
year, $6.5 billion in 1980, $11 billion in 
1981, $16 billion by 1982, and $18 bil- 
lion by 1983. It just proves my point; 
Iam glad you brought it up. 

Mr. LONG. We are taxing some people 
and untaxing some people. We are do- 
ing it both ways. You will find in the 
bill a provision that we eliminate the 
deduction that somebody gets when he 
buys some gasoline and pays a State tax 
on it. 

By your definition, that is a tax ex- 
penditure; that motorist is getting 
away with something when he buys a 
gallon of gasoline and then deducts the 
State tax—— 

Mr. GLENN. Come back to the main 
issue, Senator. How can you possibly 
propose that once we enact anything 
in any type of legislation, including tax 
incentives, that we take the point of 
view it should never be reviewed, never 
touched again? 

i Mr. LONG. Senator, all I am say- 
ng— 

Mr. GLENN. That is the question 
here, because all this amendment does, 
and I hope everybody is listening, and 
that every Senator in his office is listen- 
ing, so that we can get this very clear. 
All this does is set up a systematic re- 
view process. It requires the Finance 
Committee to do that. I realize this is 
treading in some sacred pastures that 
people have not gotten into before, but 
maybe it is time we do get into those 
areas, because we find we are losing, 
in tax expenditures, this year alone 
$124 billion, and there is no review 
process. 

Mr. LONG. All you are saying is, we 
are failing to tax $124 billion. 

Mr. GLENN. No, it is not—— 

Mr. LONG. We are failing to tax for 
more than that. We are failing to tax 
more than a trillion dollars, because we 
are permitting the taxpayers—— 

Mr. GLENN. The Senator deliberately 
misrepresents what this amendment tries 
to do. It sets up an orderly review process 
for the first time. That is all it requires, 
and it even lets the Finance Committee 
control that whole process; it just re- 
quires them to do something. 

Mr. LONG. We are doing something. 
We have in this bill a tax increase, and 
I hope you will vote for it. We have an 
increase that says you can no longer de- 
duct State and local gasoline taxes. 

I have looked at these provisions and 
reviewed them. If you think a taxpayer is 
getting away with something sneaky, 
such as the fact that he is able to deduct, 
on his income tax return, his State and 
local gasoline taxes, if you think some- 
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thing is wrong with that, get behind the 
committee; that is what the committee 
is recommending now. 

Mr. GLENN. How can the Senator pos- 
sibly disagree with setting up and order- 
ly review process, so that the people of 
the United States and the U.S. Senate 
can know we are having all these reviews 
on a regular, systematic basis? 

Mr. CURTIS. Mr. President, will the 
Senator yield for an answer to that ques- 
tion? 

Mr. LONG. Let the word go out that I 
am reviewing those tax provisions all the 
time. Send over your amendment, and 
the committee will consider it in the light 
of the budget and the Budget Commit- 
tee’s requirements. 

Mr. GLENN. With all due respect to 
the Senator from Louisiana, there might 
be those in the U.S. Senate and those in 
the United States of America that might 
not want just one man in the Senate to 
be the only one reviewing these matters. 

Mr. LONG. So why don’t you do it, 
Senator? Why do you want me or some- 
body else to do something you are not 
willing to do yourself? Why don’t you re- 
view it? 

Mr. GLENN. If I was on the Finance 
Committee, you can bet I would be re- 
viewing it. I have more than I can say 
grace over now on the committees I am 
on. That is exactly why I would like to 
see these things reviewed on a regular 
basis. But how you can disagree with put- 
ting anything on a systematic, orderly 
basis, which is all this amendment does, 
I cannot understand. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. GLENN. I ask unanimous consent 
to yield for a question, without losing my 
right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Put your ques- 
tion. 

Mr. CURTIS. There can be no objec- 
tion to setting up a schedule to review 
every one of these things. The question 
is that they stop, and can remain 
stopped, by inaction of Congress. 

Mr. GLENN. Only if the Finance Com- 
mittee does not report them and Congress 
does not act on them. 

Mr. CURTIS. Yes. But suppose the Fi- 
nance Committee does report them. A 
minority, not the majority, but a minor- 
ity can prevent them from being rein- 
stituted. A Presidential veto can do it. 
A filibuster can do it. 

Mr. GLENN. All that applies to any 
legislation going through here. It would 
apply no more to this than an appro- 
priation or an authorization bill, or any- 
thing else. 

Mr. CURTIS. No, the Senator ought to 
come and attend every session of the Fi- 
nance Committee for a year. I am dis- 
gusted with what goes on on this floor 
implying that the Finance Committee 
are a bunch of crooks lying awake at 
night trying to find loopholes. As a mat- 
ter of fact—— 

Mr. GLENN. No, I cannot let that one 
pass. If the Senator—— 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor, and has 
yielded to the Senator from Nebraska for 
a question. 
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Mr. CURTIS. No, he asked unanimous 
consent to yield the floor to me, and it 
was granted. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor, and you 
have a unanimous-consent agreement to 
allow you to ask him a question. Go 
ahead and ask your question. 

Mr. CURTIS. All right, I will ask you 
a question. 

Suppose you were to write your will, 
and the lawyer asks you certain ques- 
tions, and he advises you that there are 
certain exclusions and exemptions in the 
estate tax, you have no intention of 
dying for 10 or 15 years, and he asks 
the status of social security payments, 
whether they are taxed, he asks the 
status of, maybe, a Keogh plan or an 
individual retirement plan; he asks 
about your property, how long you have 
held it, if it had to be sold would there 
be a capital gains tax, and the only 
answer you could give is, “All these 
things have expired.” 

Mr. GLENN. What is the Senator’s 
question? 

Mr. CURTIS. I am coming up with 
your question. All of these things expire 
unless Congress enacts them again. My 
question is, How on Earth could you 
handle your own personal affairs with 
such uncertainty in the tax law? 

Mr. GLENN. Senator, we leave in those 
provisions, if there are provisions like 
that, which I would agree with the Sen- 
ator should be reenacted and reauthor- 
ized, we will leave that up to the Finance 
Committee to make—— 

Mr. CURTIS. Oh, no, the Finance 
Committee cannot enact a law, and you 
know that. It takes this body and the 
other body and the Presidential signa- 
ture. 

Mr. GLENN. I have the floor, Senator. 
Let me answer your question. 

I repeat, all this amendment does is 
say there will be a system of review set 
up by the tax writing committees and 
the Congress. That is all. 

Mr. CURTIS. No. 

Mr. GLENN. Let me answer the Sen- 
ator’s question. That is all this amend- 
ment does. We even permit the Finance 
Committee in establishing this schedule, 
to exempt certain tax expenditure pro- 
visions. The situation the Senator pro- 
pounded might well be one of those areas 
in which we let them exempt and ap- 
prove that. We might even say when we 
review those inheritance laws we want to 
increase the percentages, once the Fi- 
nance Committee has reviewed this on 
its systematic, normal basis once every 
10 years, or oftener if they so choose, 
but not beyond the 10-year limit. 

That is all this amendment does. It 
Says you will establish a review process. 
How anyone can say that inheritance 
laws or tax laws of any kind should just 
be enacted and they will be firm in con- 
crete 100 years from now, neither up or 
down, is incomprehensible to me. We set 
up this amendment as a specific way to 
deal with that. That is all this does. 

Mr. CURTIS. I suggest the Senator 
read his own amendment. These provi- 
sions can be prevented from being en- 
acted by inaction of the Congress. 
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Mr. GLENN. Of the Finance Commit- 
tee first, or the Congress. 

Mr. CURTIS. By the entire Congress. 

Mr. GLENN. Well, that same thing 
applies to any appropriations or any au- 
thorization going through the Congress. 
That applies across the board. Business- 
men, people all over this country, rely 
upon us to be responsible in our execu- 
tion of our duties, responsible in our au- 
thorization of programs. 

Mr. CURTIS. Do they not also rely 
upon the Congress to provide a degree of 
certainty and permanence in the tax 
law? 

Mr. GLENN. On the spending side of 
our Federal budget, what kind of cer- 
tainty does a businessman have, what 
kind of certainty does anyone have, that 
we are going to continue various pro- 
grams? They rely upon Congress to be 
responsible in that area, and we are, 
generally. 

Mr. CURTIS. That is good news. I am 
glad to hear it. I have been listening to 
these amendments over there for a cou- 
ple of days and I was in doubt. 

Mr. GLENN. I rely upon this body to 
be that responsible, and the Finance 
Committee to be that responsible, in ex- 
ecuting their duties under this amend- 
ment. 

Mr. CURTIS. I commend you on your 
child-like faith. 

Mr. GLENN. I do not think the Sena- 
tor has to make personal remarks at this 
stage. 

Mr. CURTIS. No, I am very sincere. 

Mr. GLENN. The Senator has been 
around here longer than I have, and if 
he refers to a child-like faith I still have 
faith in this country and in the U.S. Sen- 
ate. If the Senator from Nebraska does 
not have faith in this Senate that is too 
bad, because this body of this U.S. Gov- 
ernment is essential under our Constitu- 
tion, the actions we take here are that, 
and I think maybe we need a little 
more child-like faith of people in this 
country—— 

Mr. CURTIS. I commend you for it. 

Mr. GLENN (continuing). For looking 
at these things, looking at our tax laws 
in this country, and not letting them run 
rampant; $124 billion this year and 
$187 billion by 1983. If I have child-like 
faith in this country, Senator, I am 
proud of it. Iam proud of it, I «cpeat. 

Mr. CURTIS. I also resent the idea 
that you have charged that we have let 
the tax laws run rampant. Weeks and 
hours and days—— 

Mr. GLENN. Do you say they are under 
control, Senator? Look at these charts 
back here. Is that being under control? 
Is it under control when the Finance 
Committee and everycne else in this 
country does not get round to looking at 
these things? It has gone since 1971 from 
$52 billion up to $124 billion now and 
up to $187 billion by 1983. Is that under 
control? You say I have a child-like faith 
that I want to do something about that? 
I am proud of my child-like faith. 

Mr. CURTIS. You have stated that 
the Finance Committee has never looked 
at things. I invite you to spend a year. 

Mr. GLENN. You said you looked at 
them and they are in control. I say if 
they have looked at them, they are still 
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out of control. All we are trying to do 
with this amendment is to establish a 
systematic review procedure so that not 
only the Finance Committee, not only 
the chairman, and not only the ranking 
minority member will know they have 
been looked at, but the U.S. Senate and 
the Congress and the people of these 
United States will know they have been 
looked at. That we do not know right 
now. That we do not know right now, 
I submit. 

Mr. LONG. Will the Senator yield? 

Mr. GLENN. Without losing my right 
to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. With regard to any 
so-called tax expenditure, we are talk- 
ing about any failure to tax somebody 
when you are taxing someone else. 

Mr. GLENN. No, we are not talking 
about that in this amendment. I disagree 
with you. You keep coming back to that, 
and that is not it. This amendment 
would set up a review procedure so you 
then consider this in the Finance Com- 
mittee and recommend to us what you 
think should be done in this area. It is 
a review process, and that is all that is 
provided. That is all of it. 

Mr. LONG. Let me make this point 
clear to the Senator. The Senator must 
surely know that every new adminis- 
tration, as far back as I can recall dur- 
ing the last 30 years, has undertaken to 
look through the entire Internal Reve- 
nue Code. The Carter administration 
has done it, and they are no exception. 
Mr. Kennedy did it, Mr. Johnson did it, 
and Mr. Nixon’s administration did it. 
They go through the entire Revenue 
Code page by page, line by line, and look 
at everything in there and ask, “What 
is there in here which we think ought 
to be changed, and what ought to be 
retained?” They all do it. That is not 
done just once every 10 years, but every 
4 years when a new President comes in, 
or at least every 8 years. Every adminis- 
tration does it. They have a way of 
constantly reviewing the tax law. 

Furthermore, the staff of the Joint 
Committee on Taxation, working for both 
the Finance Committe and the Ways 
and Means Committee, a good staff, goes 
through the tax law, and the Budget 
Committee and the Congressional Budget 
Office go through it. They have gone 
through the whole code, looked at all 
the things in it, and have undertaken 
to ask, “Well, what is there in there that 
we ought to change?” 

Here is a pamphlet just recently pre- 
pared. It is not out of date; it is dated 
September 1978. It is published by the 
Budget Committee, and is called “Tax 
Expenditures” which is what the Senator 
is talking about. I do not know whether 
it includes all tax expenditures. Tax 
expenditures depend on how you want 
to define them. I have just given the ex- 
ample that we tax a cigar but not a pen- 
cil. You can say that every commodity 
that is not taxed is the beneficiary of a 
tax expenditure. 

Mr. GLENN. Why not address this 
amendment instead of all these theories 


.that you are bringing up? These are all 
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theories on which I have no quarrel with 
you, and I do not care to debate. I want 
to debate the wisdom of this amendment 
which provides a systematic review proc- 
ess. You can bring up all these things 
about cigars, pencils, and whisky, and all 
the things we talked about a while ago, 
but they are not germane to this. 

Mr. LONG. You said we ought to read 
the amendment. 

Mr. GLENN. We depend upon the Fi- 
nance Committee to establish the review 
process. 

Mr. LONG. Look at page 2 of your 
amendment, lines 1 through 8, “Tax Ex- 
penditures”: 

Part G—Tax EXPENDITURES 

Sec. 261. (a) For purposes of this part— 

(1) The term “tax expenditure provision" 
means any provision of Federal law which 
allows a special exclusion, exemption, or de- 
duction in determining liability for any tax 
or which provides a special credit against 
any tax, a preferential rate of tax, or a defer- 
ral of tax liability. 


The logic of that would suggest that 
just anything that is not taxed, in the 
event something else has to be taxed, 
or any income that is not taxed in the 
event some other income is to be taxed, 
is getting an advantage. 

Mr. GLENN. No. What that defines is 
what you will put on your review list. 
You will then determine how that is to 
come up, what you would recommend be 
exempted. Maybe the percentages should 
be increased on a particular tax expendi- 
ture, or left alone, but we leave that up 
to you. That section just defines what you 
are to include in setting up a systematic 
review procedure. 

Mr. LONG. It is your amendment, so 
when you define tax expenditures, you 
ought to know what you are talking 
about even if nobody else does. Here is 
a pamphlet published by the Budget 
Committee called Tax Expenditures. 
Your amendment is being supported by 
the chairman of the Budget Committee, 
and this is a publication issued by the 
Committee on the Budget of the Sen- 
ate. So I would assume that the items 
called tax expenditures in this pamphlet 
would be tax expenditures under your 
amendment. Is that a safe assumption? 

Mr. GLENN. I do not know about that 
book but I know that this definition of 
“tax expenditures” was derived from the 
definition in the Congressional Budget 
Act. 

Mr. LONG. Can we assume that the 
provisions listed inside this pamphlet are 
the items the Senator is talking about? 

Mr. GLENN. I have not read that 
whole book but I would presume in gen- 
eral probably so. 

Mr. LONG. You have it open there on 
your desk, so you at least read some of 
it, right? 

Mr. GLENN. I am generally familiar 
with it, yes. I have read some of it. 

Mr. LONG. Here are all these items 
called tax expenditures. I would think 
that the pamphlet includes most of the 
controversial items. You can find a few, 
I am sure, that one might not define as 
tax expenditures, but I would think it 
would include most of the big items. We 
have looked at these matters time and 
time again. We legislate in these areas 
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every year. We consider amendments 
that come before us involving things of 
this sort every year. 

To say that we ought to review it 
once every 10 years is to say far less 
than what we are doing already. 

Mr. GLENN. I think maybe we have 
stumbled onto something here, then. Let 
me ask the Senator: Why, then, if this 
works on the tax incentive side, do we 
not just enact all of our appropriations 
and our authorizing legislation on the 
other side of the ledger for 10, 20, 50 
years and never review it on any sys- 
tematic basis? It would save us a lot of 
energy if we could do that. 

Mr. LONG. That was the wisdom of 
the ages, starting with our forefathers, 
that when you put a tax on, it is not 
just a tax that goes for a year, or 2 years, 
or 5 or 10 years. It is a tax and it is 
there until you see fit to discontinue the 
tax or repeal it. Appropriations, which 
involve an expenditure of Government 
money, are different. 

That, then, gets down to an additional 
problemi. Most of those who support the 
Senator’s position about tax expendi- 
tures proceed on the theory that what- 
ever a taxpayer earns belongs to the 
Government first—— 

Mr. GLENN. No, sir. I do not believe 
that. 

What is the Senator’s question? I 
yielded for a question. That is not a 
question. That is a statement. That does 
not express my views, nor do I believe 
it expresses the views of those who sup- 
port my concept of this issue. This 
amendment does not get off into some 
great big economic theory. All this 
amendment does is provide a rezular, 
orderly review process and that is all. 
It does not get off into some big eco- 
nomic theory that the Government owns 
everything and deigns only to give back 
what it desires to give back. 

Mr. BENTSEN. Will the Senator yield 
for a question? 

Mr. GLENN. If I may without losing 
my right to the fioor. 

Mr. BENTSEN. Will there be a time for 
those who feel the contrary to try to 
give a reasonable response without con- 
stant interruztion and being told only 
that they can ask a question? 

Mr. GLENN. I shall be happy to yield 
for that purpose right now if I co not 
lose my right to the floor if the Senator 
has a statement to make. 

Mr. BENTSEN. I should like to make 
that statement. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the Sen- 
ator from Texas is recognized and the 
Senator from Chio retains the floor. 

Mr. BENTSEN. Mr. President, I must 
rise in opposition to my friend, the dis- 
tinguished Senator from Ohio, whom I 
normally agree with. He is a reasonable 
man, and I am sure he is pursuing a 
worthwhile purpose here. I do not hap- 
pen to agree. 

I am sure there is a basic philosophi- 
cal purpose here. I do believe that they 
have seriously questioned this point on 
expenditure. The language changes over 
the years and sometimes for political 
purposes. The word “steward” as you 
read it in the Bible has one connota- 
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tion: nowadays, as you get on an air- 
plane, it has another connotation. I look 
at the words, “earned” income, and then 
the words, “unearned” income, and what 
that now means. Earned income is sup- 
posedly something that a person gets in 
wages, but unearned income, all of a 
sudden, is the interest on a savings ac- 
count, but it is called unearned, as if it 
were sOmething soiled, as if it were not 
clean, as if it were a loophole, as if it 
were something we ought to tax out of 
existence. What a very clever construc- 
tion of words. 

Now we have a new one. Now we call 
it tax expenditure. I do believe that the 
connotation to that is that all income 
belongs to the Government. I just do not 
happen to believe that. I do not believe 
that the Government is something 
omniscient, omnipotent, beneficent, that 
suddenly lets you keep some of your in- 
come and then has made a grant to you, 
or an expenditure. 

I happen to believe that a carpenter 
who nails a plank on the wall has earned 
income and that is his. Or the teacher 
who is teaching children in the school- 
room and helping educate young minds, 
that she has earned some income, and 
that is hers. It is not an expenditure 
of the Government if she is allowed to 
keep it. That is what concerns me here 
among the other things I see. 

The chairman of the committee has 
made a good point: Every new Secretary 
of the Treasury wants his name on a 
tax reform bill. He wants to reform the 
tax reform bill of 1976, who wanted to 
reform the tax bill of 1969, who wanted 
to reform the tax bill of 1964 and 1958 
and whatever the other years were, be- 
cause he wants his name on it. All of a 
sudden, he has reformed all of the re- 
forms of the past. 

Review? You bet we get review. All 
members of the Finance Committee are 
deeply involved in that review. Other 
committees may meet longer hours—I 
do not know which ones they are. But I 
assure you we put in our full quota in 
that committee. 

I strongly support the idea of sunset 
review on Government spending pro- 
grams. I believe that old Government 
programs never die, that they just get re- 
named. But I think we are getting into 
another category entirely when we begin 
to talk about tax incentives. 

I think there is a place for tax incen- 
tives in this country. There are others 
who think we should not have any and 
that we should never use the tax system 
to try to accomplish some social or eco- 
nomic objective for our country. I do not 
happen to agree. Frankly, in many in- 
stances, I think our purpose is best 
served by putting a carrot out there for 
the private sector to try to accomplish 
certain objectives. 

Sometimes, it is better done that way 
than through a giant subsidy to be doled 
out by some Government agency. I think 
in some instances, we get more for our 
money when we take that kind of 
approach. 

My friend from Ohio says all we are 
talking about is a review. What is the 
difference? The difference is they call 
for termination. 
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He says, well, the Committee on Fi- 
nance can make exceptions, can decide 
which is right and which is wrong. We 
have been doing that over and over 
again. But the one thing that really up- 
sets investment in this country when we 
are talking about trying to modernize 
the manufacturing capacity of this coun- 
try is what is going to be the legislation 
in the future. So you put a 10-year term- 
ination possibility in this thing and you 
put it up front. What are you going to 
have to do? Footnote your financial 
statement on your annual report that 
this provision in the Tax Code is subject 
to termination at that time unless the 
Finance Committee and then the Senate 
and then the Congress and then the 
President approve it and it goes on 
again. 

That is the sort of thing that brings 
economic instability in the country. That 
is the sort of thing that leads to short- 
term investments rather than the long- 
term investments this country needs to 
turn that balance of trade around and 
to increase productivity in this country. 

Review? We are doing those reviews. 
We are dedicated to doing those reviews. 
I do not know how we could put more 
hours in. 

(Mr. HOLLINGS assumed the chair.) 
~ Mr. LONG. Will the Senator yield at 
that point? 

Mr. BENTSEN. The time belongs to 
the distinguished Senator from Ohio. I 
am through for the moment and I thank 
him for yielding me time. 

Mr. GLENN. Mr. President, I thank 
the distinguished Senator from Texas. 
While we disagree on this, I respect his 
views, I think the arguments that were 
made this morning are the arguments 
that belong on the other side of this 
issue. 

I repeat that I do not buy this idea 
that all of the income of this country 
belongs to the Government and we some- 
how only give back that part of it that 
we see fit to allow the people to retain. 
I think that is a ridiculous concept and 
I do not support that. 

But the tax expenditure, as we use it in 
this, means exactly what that says there. 
It is the same language used in the Con- 
gressional Budget Act. -~ 

I know the distinguished Senator from 
New York is interested in making a 
statement on this. Could he give me 
some idea of how much time he would 
require on this? 

Mr. MOYNIHAN. I can say what I 
have to say in about 6 minutes. I would 
like to clarify the distinction between 
people who worry about tax expendi- 
tures, and those who think the Govern- 
ment owns all their income. 

Mr. GLENN. Somehow the term has 
come to mean that, but tax incentive 
does not mean that. 

I, at one time, swore I would not use 
tax expenditure arguments because of 
these misconstructions of what that 
term means. But we have had to use it 
because it is generally used now by 
people who mean it is a combination of 
tax credit and tax incentives, nothing 
more than that. Not some great abstruse 
theory. 

I yield to the Senator from New York 
without losing my right to the floor. 
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Mr. MOYNIHAN. Mr. President, may 
I first congratulate the Senator from 
Ohio, who has changed considerably the 
tone of this debate. 

Anyone who read the front page of 
the Washington Post this morning would 
have thought he was reading a report 
of the Gridiron Club’s annual festivities 
and not that of a serious deliberative 
body dealing with issues of this conse- 
quence. 

But the article does illustrate the in- 
evitable tendency of taxation in a 
democracy to be an auction of wealth, 
and it will never change. 

I would like to make two observations 
about the American tax system. 

First, it is fairly stable. As a propor- 
tion of a product taxed, it has a long- 
run stability that surprises me. Those 
charts behind us show increases in taxa- 
tion, but GNP has increased as well. The 
proportion has crept up a bit, but not 
much. We incorporate in it about 21 
percent of GNP. 

We have an inflated economy, but it is 
also a growing one. 

The second thing we could say about 
our tax system is that it is very progres- 
sive. 

I was heartened that the persons in 
this Chamber who are most given to 
championing the cause of the underdog 
yesterday raised the cry of the middle- 
income taxpayer. They have been, for 
instance, typically concerned for the 
low-income taxpayer. 

The fact is that we are at the point 
where the lowest 50 percent of our in- 
come classes pay only 6.7 percent of Fed- 
eral income taxes. We cannot give them 
much more tax relief. 

There is a problem in our tax system 
which seems to me to be of large conse- 
quence. 

The problem is that we do not seem to 
be able to bring about a high.enough level 
of capital formation. This is a phenom- 
enon of the entire postwar period, not an 
episodic one, and not confined simply to 
the last 5 years. 

It seems to me, for example, that we 
have had a lower rate of capital forma- 
tion than the British over the last 25 
years. We do not know much about why 
this is so. 

Those formations that have been the 
most stable have also been the least suc- 
cessful. For example, the competitiveness 
of our steel industry—a stable and long 
established industry indeed—has fallen 
behind that of the Japanese. This is 
more a product of the culture of the Du- 
qesne Club than of the nature of tax 
schedules. 

We cannot do much about the culture 
of the Duquesne Club. But we can do 
something about tax credits. 

The idea of tax expenditure—first 
raised by Stanley Surrey, now back 
teaching at Harvard Law School—is re- 
lated to a notion called horizontal equal- 
ity. It meant that when the Federal Gov- 
ernment or any government, established 
a tax for individuals at a particular in- 
come Tevel, all persons at that income 
level should pay that tax, regardless of 
what their patterns of consumption or 
activity might be. 

There is the problem of tax avoid- 
ance—something into which we probably 
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put more energy than we should. It is 
felt that all the taxes collectible at a par- 
ticular rate of taxation, or under a par- 
ticular type of tax, are due the Treasury. 

Thence arises the notion of lost tax— 
expenditures as a loss. 

There arises the feeling that Gov- 
ernment should not own all your income. 

The Senator nods. 

Mr. GLENN. I was nodding because 
the Senator from New York properly 
points out that this does not apply to 
some big concept that the Government 
owns everything in the whole country 
and only to give back—— 

Mr. MOYNIHAN. If a 2 percent sales 
tax is established, then the Government 
deserves that from everybody—we do not 
say people who are left handed—— 

Mr. GLENN. And no one should get 
out of it. 

Mr. MOYNIHAN. Yes. 

Finally, very briefly, what we are talk- 
ing about is real. The reason that the 
concept of tax credits has achieved such 
great currency in this Congress is be- 
cause it is the one way we have found to 
attain public purposes without Govern- 
ment intervention. It is a way to get 
markets to do what we would otherwise 
have bureaucracies attempt to do. 

That, for example, is the great argu- 
ment for tuition tax credits. Education 
might thereby be obtained through a 
market system. 

There is certainly a great deal to be 
said for that. 

May I also suggest that we feel the 
persons who are suspicious of our tax 
credit systems have a hidden agenda, 
that they really do want Government 
controls through hierarchical organiza- 
tion, and that if we array these persons 
against the sponsors and the people who 
voted for tuition tax credits, we will find 
an almost perfectly negatve relationship. 

We think there is a hidden agenda. 

We all know, as a matter of fact, that 
Madison in Federalist 14 described the 
implicit, innate hostility and competi- 
tion between the chairman of the Fi- 
nance Committee and the chairman of 
the Judiciary Committee in the U.S. 
Senate. 

Have you not read Federalist 14 where- 
in Madison says the chairman of the 
Judiciary Committee and the chairman 
of the Finance Committee will always 
be in competition? 

Well. it is part of the apocrypha of the 
Federalist Papers. 

We are aware of such realities. We 
know the chairman of the Judiciary 
Committee has put in a little resolution 
that says that as soon as we get the 
arrangement the Senator from Ohio is 
talking about, the next time the Finance 
Committee takes up any tax expendi- 
tures, it will, first of all, report them to 
the Committee on Appropriations where 
they will be considered, and so on. 

Why is this the case? The U.S. Con- 
stitution does not fear conflict. As a mat- 
ter of fact, being good Madisonians, the 
framers built it in. 

However, having a window built into 
our arrangements, we should recognize 
it; I say to the Senator, then, with great 
respect, that this year I shall vote with 
the Committee on Finance. [Laughter.] 

“Mr. GLENN. I reply to the Senator 
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from New York by saying that I realize 
that in the U.S. Senate those tribal loy- 
alties are very, very strong, and perhaps 
some of those tribal loyalties are what 
we are trying to chip away a bit with 
this amendment. 

I repeat, as I have said several times 
this morning, that all this amendment 
does is to set up a review process. 

I appreciate the Senator from New 
York pointing out, very properly, the 
origination of and some aspects regard- 
ing the interpretation of “tax expendi- 
ture” as the term is used now. 

I intended nothing by this amend- 
ment that would imply in any way to 
anyone that I am embracing a concept 
of overall Government ownership of 
everything in the country and that we 
are only giving back what little we think 
the people should have out of the lar- 
gesse of Congress. That was not my in- 
tention at all, and I am sure the Sena- 
tor realizes that. 

Mr. TALMADGE. Mr. President, will 
my distinguished friend and seat mate 
yield for some questions? 

Mr. GLENN. I yield, without losing my 
right to the floor. 

Mr. TALMADGE. First, my seat mate 
knows the great admiration and high 
affection and esteem I have for him. 

Senator Moyninan mentioned the idea 
that the term “tax expenditures” orig- 
inated with Stan Surrey, who was tax 
advisor during the Kennedy administra- 
tion. Is the distinguished Senator from 
Ohio aware of the fact that one of Mr. 
Surrey’s first recommendations to the 
Finance Committee, in a tax reform bill, 
was that if you owned your own home, 
you should be taxed a fair rental value of 
that home? 

Mr. GLENN. No, I am not aware of Mr. 
Surrey’s statement on this, nor of what 
his theory of tax expenditure is. But I 
fail to see, I say to my distinguished 
friend and seat mate, how that applies to 
this particular amendment. All this 
amendment does is to ask that we set up 
an orderly review process to consider 
whatever the tax incentives or tax credits 
may be, regardless of what Mr. Surrey’s 
view of tax expenditures may or may 
not be. 

Mr. TALMADGE. That is a predicate 
for further questions I would like to ask 
the distinguished Senator. 

The Senator is aware, of course, that 
benefits paid to disabled veterans are tax 
exempt. 

Sh GLENN. I am very much aware 
of it. 

Mr. TALMADGE. Does the Senator 
think that should be continued? 

Mr. GLENN. I do. 

Mr. TALMADGE. All revenue raising 
measures, under the Constitution, as the 
Senator knows, must originate in the 
House. So, first, under the Senator’s 
amendment, the Ways and Means Com- 
mittee would have to report a bill to con- 
tinue the tax exemption with respect to 
disabled veterans. Is that correct? 

Mr. GLENN. I say that in considera- 
tion of that, in establishing a review 
process, the veterans might very well 
come out with more benefits than they 
come out with now, because it might be 
that in this neutral review it would be 
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determined by the appropriate commit- 
tees reviewing this that the veterans 
should have more benefits than now. It 
would only be in the case that the com- 
mittees refused even to review this and 
Congress refused to enact anything that 
the veterans’ benefits would be ter- 
minated. 

This review process is neutral, but it 
does set up a 10-year cycle. But if Con- 
gress were so irresponsible and the com- 
mittees involved were so irresponsible 
that they did nothing in that time pe- 
riod, that would be the only situation in 
which there would be any termination. 

Mr. TALMADGE. The Senator, of 
course, is aware of the fact that Iam the 
chairman of the Pension Subcommittee 
of the Veterans’ Committee of the Sen- 
ate; and I offered an increase in veterans’ 
benefits this year. It already has become 
law, or shortly will become law. 

What I am getting at is that the Sen- 
ator does admit that benefits for dis- 
abled veterans would be subject to con- 
gressional review, first in the Ways and 
Means Committee, then in the House of 
Representatives, then in the Senate Fi- 
nance Committee, then in the Senate 
itself, and, finally, subject to approval 
by the President of the United States. Is 
that not correct? 

Mr. GLENN. It is correct only in that 
we subject every other appropriation and 
authorization to the same kind of 
scrutiny. 

I add that, as a protection for veterans 
and other groups that whom we would all 
agree are ones we do not want to see ad- 
versely affected, we provide in this 
amendment a procedure for permitting 
the Finance Committee to provide ex- 
empted status to any of those particular 
tax expenditures which we think are 
good and should be continued—veterans 
business, interest on home mortgages; 
things like that, which could be ex- 
empted from even a 10-year review. 

Mr. TALMADGE. It would not be lim- 
ited sclely to the Senate Finance Com- 
mittee. It would be limited, first, to the 
Ways and Means Committee, then the 
House of Representatives, then the Sen- 
ate, and, finally, the signature of the 
President of the United States. Is that 
not correct? 

Mr. GLENN. That is correct. That 
would be the process. But I have no prob- 
lem in my mind with letting things run 
that gamut. We do that with authoriza- 
tions and appropriations and with other 
tax legislation we put in every year. I 
think that is a normal progression for 
things. We do it on an annual basis for 
most things on the spending side of our 
ledger. I see nothing wrong with doing 
it on a 10-year basis on the tax incentive 
side of our ledger. 

Mr. TALMADGE. Assume that the 
Ways and Means Committee and the 
House of Representatives and the Senate 
Finance Committee and the U.S. Senate 
reported a bill that stated that benefits 
for disabled veterans should continue to 
be tax exempt; that we sent it to the 
White House; that the President had a 
different idea and stamped “veto” on it. 
It would have to some to us, and it would 
require two-thirds of the House of Rep- 
resentatives and two-thirds of the U.S. 
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Senate to vote affirmatively to continue 
the tax benefits of disabled veterans, un- 
der the Senator’s amendment. Is that not 
correct? 

Mr. GLENN. We have no doubt that we 
would override a Presidential veto that 
was that irresponsible. I would not have 
any doubt about that. We do that on 
authorizations and appropriations bills. 
Tax incentives would not be any differ- 
ent in that case. We are subject to Presi- 
dential veto on authorization and appro- 
priation bills, and certainly on tax bills 
which we seek to enact too. 

Mr. TALMADGE. I believe it was dur- 
ing the campaign in Florida that the 
President had a lapse of tongue and sug- 
gested that he thought that the exemp- 
tion extended to interest on home mort- 
gages should be discontinued. Does the 
Senator recall that incident? 

Mr. GLENN. Not specifically, no. 

Mr. TALMADGE. Well, I do. He 
quickly changed his mind, and he did not 
pursue that matter further during the 
campaign. As I recall, our colleague Sen- 
ator Jackson called his hand very hard 
on it. Maybe the Senator from Maine 
did. I do not recall. But I do recall that 
the distinguished Senator from Wash- 
ington called his hand very hard on it, 
and that was the last we heard from the 
President of the United States about ex- 
emption of interest on home mortgages. 

Under the Senator’s amendment, as I 
understand it, if we decided that we 
should continue the exemption of taxes 
on home mortgages, it first would have 
to run the gamut of the Ways and Means 
Committee of the House, then it would 
have to run the gamut of the House 
of Representatives itself, then it would 
have to run the gamut of the Senate Fi- 
nance Committee, and then it would 
have to go to the White House for the 
President’s signature—yvyeto or approyal. 
Is that not correct? 

Mr. GLENN. That is correct, and I have 
no problem with seeing it run the same 
gamut once every 10 years. 

Mr. President, we have some other 
business here. We have some privileged 
matters coming before the Senate 
shortly. 

Reserving my right to retain the floor, 
I yield to the Senator from Connecticut 
in order to consider a conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ETHICS IN GOVERNMENT ACT OF 
1978—CONFERENCE REPORT 


Mr. RIBICOFF. Mr. President, I sub- 
mit a report of the committee of con- 
ference on S. 555 and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER 
Forp). The report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
555) to establish certain Federal agencies, 
effect certain reorganizations of the Fed- 
eral Government, to implement certain re- 
forms in the operation of the Federal Gov- 
ernment and to preserve and promote the 
integrity of public officials and institutions, 
and for other purposes, having met, after full 
and free conference, have agreed to recom- 
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mend and do recommend to their respective 
Houses this report, signed by & majority of 
the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the proceedings of the House of Rep- 
resentatives.) 

Mr. RIBICOFF. Mr. President, I am 
pleased to bring the conference report on 
S. 555, the Ethics in Government Act of 
1978, before the Senate. 

This legislation establishes, for the 
first time, a new code of financial disclo- 
sure for all three branches of the Fed- 
eral Government—executive, legislative, 
and judicial. It enacts new restrictions 
on post-employment activities by for- 
mer high-ranking executive branch of- 
ficials. It sets up a mechanism for the 
appointment of temporary special prose- 
cutors in cases involving criminal activ- 
ity by certain executive branch officials 
where the Justice Department has a con- 
flict of interest. And it creates a new 
Senate legal counsel, in order to pro- 
vide the Senate and Senators, with legal 
representation in cases where the Sen- 
ate’s institutional powers are placed in 
question. 

Mr. President, this legislation has been 
years in the making. Members of both 
the Senate and House have advocated 
public financial disclosure for high rank- 
ing Government officials for two decades. 
The mechanism for the appointment of 
a special prosecutor in certain appropri- 
ate cases originated in the historic efforts 
of the Ervin Watergate Committee. The 
strengthened restrictions on post-em- 
ployment activities address a serious, 
persistent problem which has troubled 
the public for years. The Senate passed 
this legislation in June 1977 by a vote of 
74 to 5, and the House added its over- 
whelming approval on September 27. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

Mr. JAVITS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. GLENN. Without losing my right 
to the floor. 

Mr. JAVITS. Mr. President, I simply 
wish to say that there were a great many 
reservations respecting this matter in 
terms of the consistency between the 
work done by the conferees, of whom 
I am one, but I pay full credit and trib- 
ute to Senators RIBICOFF and Percy who 
carried the laboring oar, and we all went 
to pains to be sure that Senators SCHMITT 
and STEVENSON were satisfied. 

Mr. RIBICOFF. That is correct, and 
we discussed that with Senator SCHMITT 
and Senator STEVENSON this morning, as 
a matter of fact. 

Mr. JAVITS. I want to be sure the 
Record showed that so the Senate would 
be cognizant of the fact that we did not 
proceed summarily without regard to the 
Senate rules, which we did not do. 

Mr. RIBICOFF. That is correct. 

Mr. JAVITS. Also, personally, I am 
pleased to report to the Senate that the 
measure before us contains a real inno- 
vation in the establishment of a Senate 
counsel to represent us in the many mat- 
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ters in which we have operated ad hoc 
up to now, and I think this is a very dis- 
tinct and important reform. 

I thank the Senator. 

Mr. RIBICOFF. I yield to the distin- 
guished Senator from Illinois who la- 
bored so hard and competently. His con- 
tributions were so many in passing the 
legislation and also in the difficult con- 
ference. 

Mr. PERCY. Mr. President, I merely 
wish to state that I think the Senate 
would have been extraordinarily proud 
of the chairmanship offered by Senator 
Ruisicorr in this conference. It was done 
with many items that could have been 
highly emotional. It was done with har- 
mony, with reason, and I think receding 
on both sides, and the House conferees 
are to be complimented for the way 
they receded to the Senate wishes when 
we felt very strongly. 

This is an issue involving many com- 
plexities. It has been debated and dis- 
cussed over a period of many months. 

I congratulate my distinguished col- 
league for his leadership and Senator 
Javits for providing to us an official legal 
counsel in the Senate. The House has 
chosen not to accept this route. But I 
think it will prove to be extremely val- 
uable in the future. 

This legislation, the Ethics in Govern- 
ment Act of 1978, deals with three im- 
portant issues: Title I provides for the 
appointment in certain cases of a tem- 
porary special prosecutor, title II estab- 
lishes an Office of Legal Counsel to rep- 
resent the Senate’s institutional in- 
terests, and title ITI sets forth uniform fi- 
nancial disclosure requirements for high 
level officers and employees of all three 
branches of Government. Each of these 
titles represents years of effort and will 
have a major impact on the quality of 
our Government. 

I am especially pleased by the provi- 
sions for a temporary special prosecutor, 
which make it clear that we intend to 
avoid another Watergate and to carry 
out, to the fullest extent, the principle 
of equality under the law. 

Some of you will remember that the 
Senate bill was known in the 94th Con- 
gress as the Watergate Reorganization 
and Reform Act, a name that clearly in- 
dicates its roots. We are several years 
removed from Watergate. We can more 
easily cast aside the intense emotional 
reactions that influenced our thinking at 
that time. However, we should not forget 
that certain gaps in our system of ad- 
ministering justice, that were made so 
painfully clear 5 years ago, nearly 
brought this country to the brink of a 
tremendous constitutional crisis. We 
must also remember that we make deci- 
sions today for a public whose confidence 
in Government and in the administration 
of justice is still badly bruised, and very 
much needs to be restored. 

When allegations are made against 
high-ranking Government officials, the 
Department of Justice faces a funda- 
mental, institutional conflict of interest 
that cannot be overcome. As former 
special prosecutor Archibald Cox has 
said, “The pressures, the divided loyal- 
ties are too much for any man and as 
honorable and conscientious as any in- 
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dividual might be, the public could not 
feel entirely easy about the vigor and 
thoroughness with which the investiga- 
tion was pursued. Some outside person is 
essential.” 

Title I provides for judicial appoint- 
ment of a temporary special prosecutor 
in instances where the Attorney General 
receives serious allegations that certain 
high-level members of the executive 
branch have violated Federal criminal 
laws. This judicial appointment will only 
occur after a preliminary investigation 
by the Attorney General that determines 
that the allegations are not frivolous. If 
the allegations are unsubstantiated, the 
Attorney General will so notify the 
special three-judge court that this legis- 
lation creates, and no prosecutor will be 
chosen. 

A special prosecutor will be beneficial 
not only in prosecuting those who have 
committed criminal acts but also in 
clearing the name and reputation of 
those who have not. The public will much 
more readily accept the decision of an 
independent special prosecutor, who de- 
termines that no wrongdoing was com- 
mitted by high officials, than that same 
opinion from an Attorney General who 
has been called upon to decide the fate 
of a friend or associate. 

After discussing the merits of this title 
with my distinguished House colleagues 
in conference this week, I believe that the 
resulting bill will not only provide the 
necessary mechanism to do justice, but 
will assure the public that justice has 
been done. 

Mr. RIBICOFF. I thank the Senator. 

I move the adoption of the conference 
report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


REVENUE ACT OF 1978 


The Senate continued with the consid- 
eration of H.R. 13511. 

Mr. TALMADGE. Mr. President, will 
my distinguished friend yield to me? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor. 

Mr. GLENN. Mr. President, before we 
continue the colloquy here, I wish to ask 
the distinguished Senator from Virginia, 
the floor manager of the bill, if we could 
get an agreement for a vote on this 
amendment within the next 10 minutes? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, may I say to the able Senator from 
Ohio that the amendment which he has 
presented is perhaps one of the most far- 
reaching amendments that has come be- 
fore the Senate in quite a few years. 

It would have the effect of changing 
significantly and substantially the entire 
congressional procedures in regard to 
the tax code affecting all of the citizens 
of our Nation. 

First, let me say that I realize how 
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much work the Senator from Ohio has 
done on this amendment. It is not new 
to him. 

I remember several years ago discuss- 
ing this matter with the Senator from 
Ohio, and I must say that when the 
Senator from Ohio first broached the 
subject to the Senator from Virginia I 
thought it had merit and I thought it 
should have full consideration. 

However, the more one ponders this 
matter, the more one considers the im- 
plications, the ramifications, and what I 
think would be the turmoil which could 
be caused by this matter, the more con- 
cerned one becomes as to its wisdom. 
Before this amendment is adopted there 
should be full consideration as to just 
what this amendment does, just how far 
it goes, just how deeply it is going to 
affect not only the business community 
but all the citizens of our Nation. There 
already is great uncertainty throughout 
the Nation, on the part of both indi- 
viduals and business, as to the tax code. 
Senator GLENN’s amendment, I fear, 
would add greatly to the uncertainty. 

So I hope that the Senator from Ohio 
will not press for a vote on his amend- 
ment but give the Senate an opportu- 
nity to give full consideration to this 
important matter. Certainly there is not 
adequate time before adjournment next 
week to give appropriate consideration to 
the far-reaching proposal of the Senator 
from Ohio. 

Mr. HANSEN. Mr. President, will the 
Senator from Ohio yield to the Senator 
from Wyoming? 

Mr. GLENN, I yield without losing my 
right to the floor for a question. 

Mr. HANSEN. Yes, indeed. 


Let me join with the distinguished 
Senator from Virginia in saying that this 
Glenn amendment is indeed a very im- 


portant and serious, in my opinion, 
departure from what has been the ex- 
tant in the area of confidence that we 
have been trying to engender in this 
country. We had, I say to my friend from 
Ohio, extensive hearings on the prob- 
lems of capital formation, and we have 
heard witnesses who have testified as to 
what seems to have gone wrong in this 
country in the last 10 years so as to bring 
about a sharp decline in productivity to 
which the Senator from New York 
earlier referred, to what has forced 
young companies seeking financing in 
new undertakings to be forced to go 
abroad to Japan and to Germany in 
order to get that kind of risk capital 
which would make possible an expansion 
of just a concept that—— 

Mr. GLENN. Let me respond to that, 
if I might. The Senator constantly harps 
on all these dire consequences that 
might happen if this amendment is en- 
acted. Yet all this amendment does, I 
repeat, all this does is set up a review 
process which might well alleviate some 
of those concerns that the Senator from 
Wyoming and I both share. So I do not 
see that all these extraneous factors 
have really anything to do with this 
amendment. 

All this amendment does is provide a 
review process. I had hoped we could 
get a vote on this this morning. 

I know we have other privileged busi- 
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ness to come before the Senate at 1 
p.m., and apparently I am going to be 
denied an up-and-down vote on this. I 
would prefer not to be forced to utilize 
a tabling procedure. I know the Senator 
from Delaware is waiting to get a state- 
ment in the Recorp here, and I will yield 
to him for that purpose momentarily. 
But in a few minutes, I will take the 
rather unusual action of moving to table 
my own amendment just so we can get a 
recorded vote in the Chamber. 

So, without losing my right to the floor 
I yield to the Senator from Delaware. 

Mr. HANSEN. I assume the Senator 
from Ohio is not interested in hearing 
anything further that I may say. 

Mr. GLENN. I would be glad to debate 
this amendment at any length this after- 
noon, but we have privileged business 
coming before the Senate. So, if I do not 
get this tabling motion started before 1 
p.m. we would probably not make it on 
time, and I do not know when we would 
be able to get the floor again on this 
amendment. 

So to make sure that we at least get 
Senators recorded on whether they do or 
do not wish to have an orderly systematic 
review procedure established on these 
matters, I will even take a tabling vote 
made by myself just to get a vote on this. 
I realize that is a bit unusual. 

Mr. HANSEN. I have been here since 
8:30 this morning. I was not trying to 
delay. This is the first time I have spoken. 
I am sorry if the Senator from Ohio does 
not want to hear me further. 

Mr. GLENN. That is not the case, I 
say to the Senatcr from Wyoming. It is 
not that I do not want to hear him. It is 
just if we let this go too long here, I will 
lose my opportunity to offer a tabling 
motion on my amendment. 

I would be happy to debate this for 
hours if we had more time and if the 
Senator wishes to try to get those consent 
orders set back, I will be glad to debate 
this all afternoon. 

Please do not think I am trying to cut 
off the remarks of the Senator from 
Wyoming. 

I yield to the —— 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, and I may ob- 
ject, we are getting to the point now 
where I predicted earlier this morning 
that the proponents of this measure have 
so monopolized the time through allo- 
cation of time that the opponents have 
not been fairly treated. 

Mr. GLENN. I disagree with the Sen- 
ator. I think there has been a reasonable 
exchange here today. We have had a 
good give and take. There has been good 
debate. 

Mr. STEVENS. I was off the floor only 
10 minutes. 

Mr. GLENN. The Senator has heard 
good debate back and forth for 3 hours. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I do not object to the 
Senator’s transferring time to the Sen- 
ator from Delaware. I think it is odd 
procedure. 

Mr. GLENN, I think it is odd proce- 
dure that we have not been able to get 
a vote on this issue, I might add. 


Mr. BIDEN. Mr. President, I compli- 
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ment the Senator from Ohio for his 
amendment and strongly support it. 

I would like to ask a question. We have 
heard in the exchange between the dis- 
tinguished Senator from Ohio and the 
distinguished Senator from Georgia all 
these concerns about veterans who are 
going to lose their benefits potentially 
and homeowners and everyone else. Ob- 
viously we are all very concerned that 
they do not lose them. 

_ One thing I find interesting, and I 
wonder what the Senator from Ohio’s 
feeling is about it. It seems to me we 
would all be willing to take our chances, 
to let the veterans’ benefits compete with 
depletion allowances, let homeowners’ 
benefits compete with tax shelters, let 
all these things that we are so worried 
about that the Finance Committee keeps 
bringing up here today, that they are 
worried may go down. I, for one, am 
very delighted to let those items compete 
with all the other tax expenditures, and 
let the Senate and the American people 
and the President of the United States 
and everyone work their will. 

I wonder if the Senator is at all 
afraid to let veterans’ benefits compete 
with tax shelters? Is the Senator worried 
about the result of that at all? 

Mr. GLENN. I am not the least bit 
worried, and I think the Senator from 
Delaware does a great service in point- 
ing it out. It should have been pointed 
out before. 

Mr. BIDEN. The other thing I am 
worried about, and I would like to know 
whether the Senator from Ohio is 
worried about it, seems to me to be the 
reason why the Senator from Ohio has 
pushed this amendment, and I wonder 
if he can comment on it. It seems to me 
the whole mechanism of sunset is de- 
signed to deal with human frailty. The 
human frailty is that this body is like 
any other legislative body. It is difficult 
to say “no.” If we institute sunset legis- 
lation for the taxing mechanism in this 
Congress a Senator would be able to say 
to a business group or a labor group or a 
veterans group or a homeowners group 
if they came to him and said, “Senator, 
unless you move we are going to have our 
tax expenditures sunsetted and we are 
worried about that,” he can stand and 
say, “Well, I will tell you, I am all for 
you, but that is going to happen auto- 
matically.” 

It is much easier to take that route 
than it is when there is an agen-y in 
existence or a tax expenditure in exist- 
ence and they come to you and say, 
“Senator, you are going to get a chance 
to vote to abolish my loophole. How are 
you going to vote?” 

This sunset tax expenditure provision, 
the sunsetting provision, allows frail 
people the moral courage to do what is 
right, maybe. Is that not implicit in sun- 
set to give us all a way to do what we 
know is right? 

Many people, I submit to the Senator 
from Ohio, do not know the difference— 
well-educated people do not know the 
difference—between a tax shelter for the 
movie industry or a depletion allowance 
or accelerated depreciation. Consequent- 
ly, I cannot go back home and stir up 
indignation and get a lobbying group to 
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come down here and say, “Kill deple- 
tion.” That is hard to do. 

I go around to my folks and say 
“depletion,” and they say, “Yes, but 
what are you doing about the sewers?” 

Now, on the other hand, there is a 
very organized, enlightened lobby that 
knows all about depletion and knows all 
about every tax expenditure in the tax 
code, and they are able to come down 
here, marshal their forces—all ethically, 
I am not implying it is unethical— 
marshal their forces, their money, and 
their interests, and somehow a Senator 
stands here on the floor and is faced 
with that moral dilemma “Do I do what 
I think is right, on the one hand, and 
face the wrath of an organized interest 
group or, conversely, do I do what is not 
going to cost me anything politically, will 
probably benefit me, and maybe I am not 
right after all?” 

Is that not an implicit part of sunset? 
Is that not the reason why we are sun- 
setting agencies? 

So is it not—after all it is only a 
question, I might add [laughter] is it 
not true—— 

Mr. STEVENS. What is the question? 

Mr. GLENN. He is getting to it. 

Mr. BIDEN. The question is—— 

Mr. GLENN. It is true, it is true. 
[Laughter]. Is it ever true? 

Mr. BIDEN. Implicit in this legisla- 
tion is the idea that maybe we have to 
provide help to make good decisions, 
and we need a little bit more of an aid 
in doing what we think is right. I think 
that is one of the features of the bill. 

Mr. GLENN. I would add to that 
excellent question by the Senator from 
Delaware about human frailties that if 
every committee of Congress was judi- 
ciously performing its oversight function 
every year we would not need sunset. 
We would not need tax expenditure 
amendments to sunset. But human frail- 
ty is correct. We put these things off, 
to get tied up with other business and 
we have other legislation. We tried for 
2 Congresses to get sunset considered on 
the Senate floor, but the press of other 
business prevented us from doing that. 
So we are putting it here as an amend- 
ment on a tax bill in the waning days of 
this Congress. My sunset tax expenditure 
amendment has been before the Fi- 
nance Committee since January of 1977, 
and it has not even had hearings yet. So 
we, in frustration, turned to this pro- 
cedure of having to amend other legis- 
lation. 

So far as human frailties are con- 
cerned, they are frailties of our orga- 
nizational structure and we could not 
get around to those things. So we are 
forced to resort to sunset legislation in 
order to do the job on a timely basis, 
to do the thing we should be doing in 
order to effectively get control of Federal 
spending. 

Mr. BIDEN. Will the Senator yield 30 
seconds for one more question? Is it not 
true that we are willing to let all the 
programs go up for grabs, liberals, con- 
servatives, everybody treated the same 
way, we give them all an equal chance; 
is that not true? 

Mr. GLENN. Yes. 

Mr. BIDEN. One more 10-second re- 
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quest. I have a statement that I was 
about to read, which my colleagues, I 
know, were waiting with bated breath to 
hear, which I would like to present at 
this point. 

Mr. President, I rise to support this 
very important amendment submitted by 
the distinguished Senator from Ohio. I 
believe that the periodic review of tax 
expenditures is a most important ele- 
ment in bringing our tax system back 
under control. A periodic termination 
and review should improve the equity of 
our tax system. It will assure that unwar- 
ranted tax breaks are not permanently 
built in. 

One of the many important recent de- 
velopments in the effort to control Goy- 
ernment spending is the congressionally 
enacted requirement that the President 
transmit as a part of his budget a tax 
expenditure budget which “shall set 
forth the levels of tax expenditures un- 
der existing law for such fiscal year” as 
well as showing any changes in the exist- 
ing levels based on proposals contained 
in the budget. Thus, for the first time, 
the President in his budget is required to 
take cognizance of the existence of tax 
expenditures. The importance of this be- 
comes clear when we recognize that the 
tax expenditure estimate submitted by 
the President for 1979 is well over $125 
billion, or more than 25 percent of the 
estimated direct budget outlays for that 
year. 

The question now is: What is Congress 
going to do to control the use of tax 
expenditures? 

The concept of such a thing as a “tax 
expenditure” or of a “tax expenditure 
budget” is relatively new. Briefly stated, 
a tax expenditure is a deviation from the 
basic tax structure for the purpose of 
providing a subsidy, a preference or an 


“incentive payment to an individual or a 


corporation through the tax system, 
rather than by direct expenditure 
through the appropriations process. The 
real point is that tax expenditure ques- 
tions, although contained in tax law, are 
now really a part of tax policy. They are 
the same as spending programs and they 
have as their objectives the accomplish- 
ment of some purpose that the Congress 
presumably feels to be in the national 
interest. 

A part of the problem is that they can 
become embedded in our tax law, and un- 
like direct budget appropriations, do not 
come up for review every year. Nonethe- 
less, they are a means of carrying out 
Government policy. There are many di- 
rect expenditure programs in the budget 
each year which provide assistance pay- 
ments for such programs as housing, ag- 
riculture, medical care, and encourage- 
ment of exports, to name a few. There 
are also tax expenditure programs in the 
tax laws relating to all of these matters. 
However, in times of fiscal difficulty, such 
as the present, it is the direct expendi- 
tures that tend to receive the scrutiny, 
while the less visible tax expenditures 
remain untouched. There is no reason 
why a subsidy for housing or exports 
should receive more scrutiny when it is 
delivered through the appropriations 


process than when it is delivered through 
the tax system. 
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A periodic review of tax expenditures, 
such as that proposed today, can become 
an important tool in our efforts to 
achieve efficiency and economy in the use 
of Federal funds. Such scrutiny of tax 
expenditures should help to assure that 
our tax expenditure programs and our 
budget expenditure programs are work- 
ing in harmony. It will make it possible 
for Congress to review the equity of these 
tax programs and to consider their effec- 
tiveness in achieving national policy 
goals. 

These are very important matters that 
we are dealing with. In this $125 billion 
is buried many a program which affects 
the economy of our Nation and the well- 
being of our citizens. Some of them work 
well; others may not. Also hidden in this 
tax expenditure budget are subsidies to 
individuals and corporations that might 
never be granted if direct payments were 
being made. It is in this budget that 
many of the well-known tax loopholes re- 
side. The results of many tax expendi- 
tures could be in direct contradiction to 
the results sought through other directly 
appropriated funds. 

Tax expenditures are not necessarily 
bad. That is the last thing that my re- 
marks are intended to imply. I do believe, 
however, that the tax laws can become 
a haven for unwise subsidies and unde- 
served tax breaks that manage to escape 
the regular scrutiny and consideration. 
Approval of this amendment today will 
go a long way toward meeting these 
problems. 

Mr. STEVENS. Mr. President, will the 
Senator yield for a couple of questions? 

Mr. GLENN. Without losing my right 
to the floor, I yield for a question, and 
being mindful of the time. 

Mr. STEVENS. I am interested in that 
provision which speaks about “an iden- 
tification of the tax against which the 
tax expenditure provision allows a spe- 
cial exclusion.” This is the tax expendi- 
ture concept. 

If my daughter gets in an accident and 
goes to a hospital and I pay the bill, is 
that a tax expenditure? 

Mr. GLENN. What we are trying to do, 
I repeat for the umpteenth time here. is 
to set up a system of review. Whether 
those hospital expenses would be deducti- 
ble or not is not relevant. We leave the 
identification of tax expenditures to the 
Committee on Finance and those with 
expertise in this area. 

Mr. STEVENS. Mr. President, will the 
Senator yield for another question under 
the same ground rules? Does the Senator 
realize that much of our opposition to 
the Senator’s amendment does not come 
from the sunset concept but from the 
philosophical difference that many of us 
have? If we spend our money to meet 
our needs and in so doing have a tax 
consequence which means we owe less to 
the Federal Government, we believe that 
is not an expenditure of the Federal 
Government at all. 

What you are doing is setting up a 
procedure for reviewing all of the con- 
cepts that are embodied in the current 
relationship between the individual and 
the Federal Government; and the ulti- 
mate consequence would be that we 
would eliminate the areas providing de- 
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cisions on an individual basis, and bring 
the money into Washington so that the 
direct expenditures would go up and the 
tax expenditures would go down. What 
we could do would be hire thousands 
more Government employees and have 
many more oversight hearings to deter- 
mine whether Federal programs are 
working; but meanwhile John Q. Citizen, 
who is trying to run his life and make 
some decisions, is going to be prohibited 
from utilizing the decisionmaking power. 

Does the Senator understand that 
some of us really do not oppose the con- 
cept of sunset, but we oppose what he is 
doing in terms of philosophy? 

Mr. GLENN. We covered that on the 
floor earlier today. I definitely do not 
believe in the concept that somehow the 
Federal Government owns all income 
earned in this country. I do not believe 
that any more than the Senator from 
Alaska does. The Senator from New York 
elaborated on that somewhat in his 
remarks, and the background of that 
concept. 

All we are doing is trying to take the 
most uncontrolled, runaway part of our 
Federal budgeting system—Federal tax 
expenditures—that have gone from $52 
billion in 1971 to $124 billion today, and 
which are forecast to be $187 billion in 
revenue foregone by 1983 and subject 
them to systematic review similar to that 
to be required by direct expenditure pro- 
grams under the sunset legislation. 

Mr. HANSEN. Mr. President, will the 
Senator from Ohio yield for one ques- 
tion? 

Mr. GLENN. Without losing the floor, 
I yield for a question. 

Mr. HANSEN. When he spoke just now 
about the revenues that might have ac- 
crued to the Federal Government, that 
would not be available under this mech- 
anism here, does that statement not im- 
ply that basically, when you talk about 
revenues that could accrue to the Fed- 
eral Government, do you not have an 
upper limit, or would there be a finality? 
Everything that is earned by the citizens? 

Mr. GLENN. No, that is absolutely not 
correct. 

Mr. HANSEN. Where do you draw the 
line? 

Mr. GLENN. I am glad to clarify this 
point. When I say revenues foregone I 
am referring to revenues which would 
have been collected through our normal 
tax system but which were not, due to 
various credits, deductions, and other tax 
incentives and benefits known as tax ex- 
penditures. Some of these tax expendi- 
tures are no longer doing the job for 
which they were originally intended but, 
because some are getting these special 
benefits, the rest of the people of this 
country have to pay additional taxes in 
order to maintain revenue collections. 

A systematic review would turn up 
those tax expenditures which are no 
longer doing the job they are supposed 
to do. If some of these are not continued, 
it might provide a further opportunity 
to reduce the overall tax burden in this 
country. 

Mr. HANSEN. Is there a difference be- 
tween social security benefits payments 
and a depletion allowance, in your 
understanding? 
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Mr. GLENN. I am not sure I under- 
stand the thrust of the Senator's 
question. 

Mr. HANSEN. The thrust is, if you in- 
clude as a tax expenditure everything 
that has been listed, or if you do not, can 
you point out to me if social security 
payments are not a tax expenditure when 
a depletion allowance is? 

Mr. GLENN. Mr. President, regrettably, 
I move to table my own amendment, and 
I ask for the yeas and nays. I am doing 
this in order to have a vote on my 
amendment. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator withhold that? 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. HARRY F. BYRD, JR. Will the 
Senator withhold his motion to table? 

iMr. GLENN. Mr. President, if there is 
any privileged motion pending, I would 
not be willing to wait. 

The PRESIDING OFFICER. At 1 
o'clock we go to—— 

Mr. GLENN. Are there any before the 
Senate now? Because I do not want to 
be stopped. 

The PRESIDING OFFICER. No. 

Mr. GLENN. I will yield the Senator 
from Virginia 1 minute. 

Mr. HARRY F. BYRD, JR. I hoped I 
would be able to make some remarks on 
this amendment before it was brought to 
a vote. I regret it is being rushed to a 
vote with the Senator from Virginia hav- 
ing only 1 minute for decision. 

I would hope that the Senator from 
Ohio would not press for a vote on this 
vitally important issue just 1 week before 
the Senate adjourns. 

I am convinced that one of the great 
problems in our economy today is the 
uncertainty which exists throughout our 
Nation as to what Washington is doing. 
I am convinced that if this amendment 
is passed, this country will be in great 
turmoil for the next 2 years. Uncertain- 
ty will be increased. Neither business nor 
individual will know as to what they can 
rely on in regard to the Tax Code. Before 
creating such uncertainty in regard to 
the taxes of all Americans, this measure 
should be set aside until the next session 
of the Congress. 

Mr. GLENN. That will only occur if 
the Finance Committee and Congress do 
not do our job. I have enough faith in 
both institutions to think they will. 

I move that my amendment be laid on 
the table, and I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table. The yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from: Minnesota (Mr. ANDER- 
son), the Senator from Arizona (Mr. 
DeEConcrin1), the Senator from Colorado 
(Mr. HASKELL), the Senator from Maine 
(Mr, HATHAWAY), the Senator from Ken- 
tucky (Mr. Huppteston), the Senator 
from Louisiana (Mr. JOHNSTON), the 
Senator from West Virginia (Mr. Ran- 
DOLPH), and the Senator from Missis- 
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sippi (Mr. STENNIS), 
absent. 


I further announce that, if present 
and voting, the Senator from West Vir- 
ginia (Mr. RANDOLPH) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
(BROOKE), the Senator from New Mex- 
ico (Mr. Domentcr), the Senator from 
Michigan (Mr. GRIFFIN), the Senator 
from Idaho (Mr. McCuure), the Senator 
from Pennsylvania (Mr. ScCHWEIKER), 
the Senator from Virginia (Mr. Scott), 
the Senator from Texas (Mr. Tower), 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Texas (Mr. 
TOWER) would vote “yea.” 

The PRESIDING OFFICER (Mr. 
CHURCH). Have all Senators in the 
Chamber voted? 

The result was announced—yeas 38, 
nays 45, as follows: 


[Rollcall Vote No. 458 Leg.] 
YEAS—38 


Garn 
Goldwater 
Gravel 
Hatch 


are necessarily 


Allen 
Bartlett 
Bellmon 
Bentsen 
Byrd, Hatfield, 
Harry F., Jr. Paul G. 
Byrd, Robert C. Hayakawa 
Cannon Helms 
Case Inouye 
Cranston Laxalt 
Curtis Melcher 
Danforth Nunn 
Pearson 
Percy 


NAYS—45 


Hatfield, 
Mark O. 
Heinz 
Hodges 
Hollings 


Ribicoff 
Roth 
Schmitt 
Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 


McIntyre 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Packwood 
Pell 
Proxmire 
Riegle 
Sarbanes 
Sasser 
Sparkman 
Zorinsky 

Matsunaga 

McGovern 
NOT VOTING—17 


Haskell Schweiker 
Hathaway Scott 
Huddleston Stennis 
Johnston Tower 
Domenici McClure Weicker 
Griffin Randolph 

So the motion to lay on the table 
amendment No. 3681 was rejected. 

Mr. HANSEN. Mr. President, I voted 
nay, not because I favor the amendment, 
but because I was denied an opportunity 
here this morning to express my con- 
victions on it. I think it is very important 
that opponents as well as proponents of 
the Glenn amendment have an oppor- 
tunity to express themselves. For almost 
all morning, it was the impression of 
the Senator from Wyoming that the time 
was brokered on that side and only those 
persons were recognized or at least—— 

The PRESIDING OFFICER. The 
Chair apologizes to the Senator, but 
there is a unanimous-consent order in 
effect which calls for our proceeding at 
this time to consideration of the con- 
ference report on H.R. 7843. 
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OMNIBUS JUDGESHIP BILL— 
CONFERENCE REPORT 


Mr. EASTLAND. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 7843 and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER (Mr. 
CHURCH). The report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
7843) to provide for the appointment of 
additional district and circuit judges, and 
for other purposes, having met, after full 
and free conference, have been unable to 
agree, recommend and do recommend to 
their respective Houses this report, signed 
by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
September 28, 1978.) 

The PRESIDING OFFICER. There is 
a 45-minute time limitation on this con- 
ference report divided among Senators 
EASTLAND, THURMOND, and LUGAR. 

Who yields time? 

Mr. EASTLAND. Mr. President, I ask 
unanimous consent that the privilege of 
the floor be accorded to William West- 
phal of the staff of the Committee on the 
Judiciary during debate and votes on 
this report. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Mississippi is rec- 
ognized. 

Mr. EASTLAND. Mr. President, I yield 
myself 10 minutes. 

Mr. President, the conference re- 
port on H.R. 7843, the omnibus judge- 
ship bill, reports a technical disagree- 
ment, together with an agreement to the 
language and content of a substitute 
amendment for the Senate amendment 
to the House bill. 

The House, by a 292 to 112 vote has 
agreed to the substitute amendment and, 
after explanation of the vork of the con- 
ference committee, I will move that the 
Senate agree to the amendment of the 
meee to the Senate amendment to H.R. 

Mr. President, the conferees started 
work on this legislation on April 11 and 
reached agreement on September 20. 
Considering the large number of differ- 
ences between the 2 bodies, a total of 
26 disputes—as well as the complexity of 
several of the issues, the conferees made 
good progress in arriving at a fair resolu- 
tion of the points of difference. 

As to the number of new district court 
judgeships there were a total of 15 
judgeship positions at variance, due in 
part to the difference in court statistics 
which were available in May 1977, when 
the Senate passed its bill and in Febru- 
ary 1978 when the House acted. Because 
each body had devised its own numerical 
standards for assessing the need for ^n 
additional judgeship, the conferees on 
each side felt compelled to uphold their 
own House’s position. The issue was re- 
solved by accepting 13 of the 15 positions. 
One new judge for Wyoming was deleted 
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and one temporary judgeship*for the 
southern district of Florida was deleted. 
Thus, the substitute amendment will 
create 113 new permanent. judgeships 
and 4 new temporary judgeships. 

While this is a large number of new 
judgeships, it must be remembered that 
the Congress has not created any new 
judgeships since 1970. During that in- 
terval the number of cases filed in the 
Federal district courts increased by 54,- 
000 cases to a total of 166,500 cases for 
the court year ending June 30, 1978. 

In addition to the new district judge- 
ships there were two courts (Kentucky 
and Oklahoma) where there was a dis- 
pute about allocation of so-called rover 
judges, but these were compromised as 
explained in the report of the managers. 

As to new circuit court judgeships 
both Houses were in agreement that 35 
new positions were required in order 
that the courts of appeal could keep 
pace with an equally large increase in 
the appellate caseload since 1968 when 
the Congress last created new judges for 
the courts of appeal. 

While both Houses agreed that our 
two largest courts of appeals, the fifth 
and the ninth, required a total of 26 and 
23 circuit judgeships, there was, never- 
theless, disagreement between the two 
Houses. The Senate bill had proposed to 
carve a new 11th Circuit out of the Fifth 
Circuit in order to create two separate 
courts of manageable size, 14 judges and 
12 judges, As to the ninth circuit the 
Senate bill would have created a 23- 
judge court, but would require that court 
to report back to Congress in 1 year as 
to structural or procedural changes 
which would promote efficiency in the 
operation of a court of such size. The 
House bill contained no comparable pro- 
visions for either the Fifth or Ninth Cir- 
cuits. 

Since the Senate Judiciary Committee 
had held 13 days of hearings during 
three separate Congresses on the prob- 
lems of the large courts of appeals and 
since the Commission on Revision of the 
Federal Court Appellate System had 
made a thorough study of the same 
problem, the Senate conferees felt justi- 
fied in opposing the House contention 
that a court of 23 or 26 judges could op- 
erate in the same manner as a court of 
only 9, 13, or 15 judges. Finally, the issue 
was resolved by agreeing on the follow- 
ing language contained in section 6 of 
the substitute amendment: 

Any court of appeals having more than 15 
active judges may constitute itself into ad- 
ministrative units complete with such fa- 
cilities and staff as may be prescribed by 
the Administrative Office of the United 
States Courts, and may perform its en banc 
function by such number of members of its 
en banc courts as may be prescribed by rule 
of the court of appeals. 


Thus, the conferees agreed that the 
problems inherent in the management 
and operation of our two largest courts 
of appeals could be resolved by the 
judges themselves under the special 
rulemaking authority conferred by this 
language in section 6. 

The original House bill contained a 
section making the creation of the new 
district court judgeships contingent on 
the promulgation by the President of 
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“regulations establishing procedures and 
guidelines” for merit selection of district 
judges. The Senate bill had no compar- 
able provision. In February 1977, the 
President had created the so-called merit 
selection nominating commissions for 
circuit court judgeship positions. How- 
ever, the Executive order did not include 
district court judgeships, but the Presi- 
dent had informally encouraged the Sen- 
ators from individual States to voluntar- 
ily create their own nominating commis- 
sions for district judgeships. By the time 
the conferees met on this issue, there 
were some 20 States in which one or both 
of the Senators had created commissions 
of this kind. An analysis of these 20 in- 
stances disclosed a great variety in the 
composition of the members, the number 
of members, whether meetings are open 
or confidential, whether three or five 
choices are recommended, and several 
other differences. Moreover, the nomi- 
nating commissions for circuit judges 
under the Executive order had not had 
enough experience to determine whether 
that procedure could be improved by per- 
fecting changes. In short, it seemed that 
there should be further experience in 
the use of nominating commissions be- 
fore regulations and procedures for merit 
selection would be required. There is also 
some question about the ability of the 
Congress to impose binding limitations 
upon the President’s power to nominate 
for judicial office. As a result, the con- 
ferees agreed to the language in section 
7 of the substitute amendment which 
makes the creation of the new district 
court judgeships effective upon the 
President’s promulgation of “standards 
and guidelines” for merit selection. 

Mr. President, I believe that this ex- 
plains the major points of the agreement 
reached by the conferees. There are sev- 
eral other relatively minor items which 
I have not mentioned but which are de- 
scribed in the conference report, at 
page 9. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
yield myself such time as I may need. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized. 

Mr. THURMOND. Mr. President, I 
support the conference report on H.R. 
7843, the omnibus judgeship bill of 1978. 

This legislation has been a long time 
in coming before the Senate. The Fed- 
eral judiciary has been seeking new 
judgeship posts since 1970. There have 
been a number of bills before the Senate 
Judiciary Committee in recent years to 
increase the number of Federal judges. 
This is, however, the first time such leg- 
islation has passed both the House and 
Senate. 

Mr. President, this legislation author- 
izes 117 new district court judges and 35 
new circuit court judgeships. Although 
the number of judges provided for in this 
measure is higher than I would have 
liked, there is a need in certain judicial 
districts for increased judges. 

In addition to the increased number 
of judgeships, the conference report on 
H.R. 7843 provides for a compromise on 
the issue of splitting the fifth and ninth 
circuits. The Senate bill has recom- 
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mended that the fifth circuit be split into 
two separate circuits, thereby creating 
a new circuit. The House bill did not 
contain a provision for splitting the fifth 
circuit, thus a compromise was finally 
agreed to by the conferees. 

As now proposed in the conference re- 
port before the Senate today, the fifth 
circuit would remain as it is with au- 
thority provided in the bill to permit the 
Fifth Circuit Court of Appeals to create 
such “administrative units” it may deem 
necessary to meet the various needs of 
the circuit. This language, although 
rather general in nature, leaves to the 
fifth circuit a certain flexibility that was 
satisfactory to the various conferees on 
this measure. 

Finally, the conference reports spells 
out that the judicial conference or the ju- 
dicial councils of the fifth and ninth cir- 
cuits, respectively, shall submit to Con- 
gress within 1 year a status report on the 
feasibility of splitting the fifth and ninth 
circuits. It was felt that taking this 
course of action would allow for an as- 
sessment of any new judges appointed 
under the bill and any new developments 
within both those circuits during the 
next year. 

Mr. President, I am supporting this 
conference report, because I believe there 
are areas of need in the Federal judiciary. 
I want to point out, however, that in the 
coming months, President Carter will 
have the opportunity to send to the Sen- 
ate more than 150 nominations for Fed- 
eral district court or appellate court posi- 
tions. In addition to the normal legal and 
professional qualifications expected of a 
judicial nominee, I would also hope that 
an ethnic, racial, sex, and political bal- 
ance be sought by the administration in 
sending its nominations to the Senate. 

Mr. WALLOP. Mr. Presdent, will the 
Senator yield? 

Mr. THURMOND. I am pleased to yield 
to the distinguished Senator from Wyo- 
ming, a member of the Judiciary Com- 
mittee, and a very able member. 

Mr. WALLOP. I thank my colleague 
from South Carolina. 


Mr. President, the Senate has before 
it legislation which is bound to have 
greater impact on the Federal judiciary 
than any other legislation taken up by 
the Congress in recent years, Expanding 
the Federal judiciary by adding 152 new 
judgeships will improve access to the 
courts for people throughout the coun- 
try. Court congestion will be reduced 
and justice will be rendered more expe- 
ditiously than it is today. To that end, 
and that end alone, I applaud and sup- 
port the omnibus judgeship bill. For rea- 
sons to be set forth, I strongly oppose 
this report. 

This Senator, along with several 
other distinguished colleagues, is greatly 
disappointed by the failure of the bill 
to provide an adequate procedural 
mechanism for the selection of Federal 
judges on the basis of merit. Indpend- 
ence of our Federal judges is the essence 
of the judicial system. Independence 
depends upon the selection of judges 
based on their qualifications and creden- 
tials, not on their political connections. 
To add 152 new judgeships to the bench 
without insuring their independence— 
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which the creation of meaningful merit 
selection procedures would do—is to 
invite the partisan administration of 
justice, a circumstance not to be toler- 
ated in our country. 

During the 1976 campaign and after 
the election, President Carter seduced 
the American public with his pledge to 
appoint all Federal judges on the basis 
of merit. He said: 

All Federal judges . . . should be appointed 
strictly on the basis of merit without any 
consideration of political aspect or influence, 


The public responded overwhelmingly 
in favor of removing political patronage 
from the judicial and prosecutorial selec- 
tion processes. This has proven to be an 
empty promise. The President’s record 
on judicial appointments makes a mock- 
ery of his pledge: Of the circuit court 
judges he has appointed, all have been 
Democrats, as have been all but one 
of the district court judges he has 
named. 

With this legislation, the Congress is 
joining the President in a headlong re- 
treat from his goal of extricating politics 
from the appointment process. Appro- 
priate language could have restored us to 
the course of merit selection. Instead, 
the conferees most regretfully receded 
from the merit selection provision origi- 
nally adopted by the House and strongly 
supported by the House conferees. That 
language would have required the Presi- 
dent “to promulgate and publish regula- 
tions establishing procedures and guide- 
lines for the selection, on the basis of 
merit, of nominees for the U.S. District 
Court judgeships authorized by the act.” 

In its place, we are being asked to 
provide this President his “dowry” of 
political appointments based on his now 
broken promises of a march toward ju- 
dicial integrity apparently never in- 
tended to be fulfilled. 

The language adopted in conference 
substantially diluted the strength of the 
original merit selection language and is, 
in simplest terms, all form, and no sub- 
stance. It is, indeed, symbolism con- 
structed of mirages. Section 7 of the con- 
ference-approved language merely calls 
upon the President to promulgate 
“standards and guidelines” for the se- 
lection of judges. Effectively, this lan- 
guage does little more than to codify the 
powers the President has always had in 
selecting candidates for the bench. This 
language falls short of the mark by not 
requiring the establishment of proce- 
dures for the selection of judges, such as 
the creation of State commissions to 
screen and recommend candidates, with- 
out respect to their political persuasion 
or activities, to the President for his 
consideration. 

Mr. President, I am discouraged and 
disheartened by the inadequate response 
in this legislation to the widespread pub- 
lic demand for an independent judici- 
ary, chosen on the basis of merit rather 
than politics. I disapprove of it to the 
extent that it provides no meaningful 
assurance that merit will prevail over 
politics in the selection of the 152 new 
judges, so essential to an independent 
judiciary and the nonpartisan adminis- 
tration of justice. 

When a vote is taken on the omnibus 
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judgeship bill, I will be recorded against 
it, not because it enlarges the Federal 
judiciary, but in protest of the legisla- 
tion’s failure to squarely address the 
merit selection question, and the fail- 
ure to deliver the promises of President 
Carter. 

I ask unanimous consent to have 
printed in the Recorp several articles 
concerning merit selection. s 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


CARTERIZING THE JUDICIARY 


Jimmy Carter's impact on the judiciary 
will be profound and pervasive. The numbers 
alone demonstrate this. 

At present, there are 399 federal district 
court (trial) judges in the United States, 
and 97 circuit court (intermediate appellate) 
judges, along with 109 senior judges who 
work occasionally and the nine members of 
the United States Supreme Court. However, 
there are 24 district court judgeships and 3 
circuit court judgeships open. 

In addition to these openings, there are 
inevitable turnovers of federal judges each 
year. In 1976, 31 active judges left the bench, 
according to the Administrative Office of the 
Courts. A comparable number of retirements 
can be expected each year. And, legislation 
proposed but not passed last year would have 
created 45-49 new federal district court 
judgeships. According to Senate Judiciary 
staff, a new bill will be proposed this session, 
and it will be supported by the major judi- 
cial organizations in the country. 

Thus, by the end of his first year in office, 
Jimmy Carter will have appointed about 20 
per cent of the total federal judiciary, and 
by the end of his first term he could have 
appointed a substantial majority of the 
bench. 

Some signs are good. Informed sources feel 
that it is likely that more judgeships will be 
added. Indications are that the pay scale of 
the judiciary will be raised to a fairer level, 
discouraging resignations, encouraging a high 
quality of new appointees and ending the 
current demeaning situation. A recent com- 
mission recommended a pay raise from $42.- 
000 to $62,000. And, on the eve of his depar- 
ture, Gerald Ford proposed a pay hike for 
federal district court judges to $54,500 and 
for circuit court judges to $57,500. 

Most important is what the new President 
does with this numercial opportunity. As 
governor of Georgia, Jimmy Carter reestab- 
lished a judicial screening commission for 
the appointment of state judges; interested 
observers say he improved the quality of state 
judges considerably. During the presidential 
campaign Carter pledged to appoint all fed- 
eral judges on the basis of merit and not 
simply political pull. His transition staff en- 
dorsed merit selection of judges. However, 
accomplishing that change would not be easy 
and now there are indications that the new 
President is not prepared to fight for this 
reform. 

The President appoints all federal judges, 
subject to confirmation by the Senate. Yet, 
traditionally, the judicial appointment proc- 
ess has been politicized by what is known 
as the “blue slip” system. That system is one 
under which the senator from the state in 
which a judicial vacancy occurs (especially 
if he is from the same party as the Presi- 
dent) recommends a candidate or slate of 
candidates for the post. The Justice Depart- 
ment, usually an assistant deputy attorney 
general, reviews the candidate’s credentials, 
advised by an American Bar Association Com- 
mittee, and transmits a recommendation to 
the President. Of course, the President often 
has a candidate of his own and negotiates 
with the interested senators who sometimes 
are permitted to exercise a veto over the 
President’s choice. 
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The President's choice is communicated to 
the appropriate senator a blue slip contain- 
ing the nominee’s name. If the senators 
from the candidate's state want to blackball 
the candidate for any reason they simply fail 
to return a signed blue slip and the candi- 
the Senate Judiciary Committee, which sends 
date usually becomes a former candidate. If 
the slip goes through, the confirmation is 
virtually assured. Great deference is given by 
the Senate to the preferences of the two 
senators from the candidate’s state. And, 
their choices may be idiosyncratic, a political 
payoff, and unrelated to the characteristics 
of independence, intelligence and integrity, 
which should be the central considerations 
for all judicial appointments. 

About half the states have varied systems 
of merit selection of Judges. Though Carter 
and his transition team recommended a 
merit selection system for all but Supreme 
Court judges, at his confirmation hearing, 
Attorney General designate Bell retreated 
and told the Senate Judiciary Committee 
that selection commissions would be used to 
select circuit court judges only, not district 
court judges (by far the most important in 
number and the volume of ‘work) nor 
Supreme Court judges (by far the most in- 
fluential). 

Bell told the senators questioning him at 
his confirmation that the new administration 
would leave it to those individual senators 
who were willing to develop merit selection 
panels in their own states to recruit district 
court judges. Such a message could only iso- 
late the few senators who would haye pre- 
ferred to have a reformed system imposed 
on them while winking at all the others who 
are quite happy using the judicial selection 
process for their private political patronage. 

The Senate and the President ought to 
join in upgrading the whole judicial appoint- 
ment process. The senators should have an 
important but less decisive role in the selec- 
tion process, one which would not absorb 
the President’s constitutional obligations 
nor unduly politicize the choices. The Senate 
and the President should be aided by the 
recruitment and screening of a talented pool 
of potential judges by a broad-based, high- 
minded, nonpartisan public body that in- 
cludes with adequate staff non-lawyers and 
representatives of minority groups. 

In any event, the new President could 
bring about a major reform of government 
by creating a new and better system for ap- 
pointing all judges. Confining his reforms 
to a smattering of intermediate appellate 
judges indicates either that he does not really 
believe in merit selection or that he does 
not have the courage to assume the risks 
of conflict with the Senate. For Carter to 
desert such a good cause, to break such an 
important promise, is to start pulling his 
punches before the first round. 


THE PoLiTics OF PICKING FEDERAL JUDGES 
(By James Goodman) 


Jimmy Carter’s recent order creating 
citizen panels for appointment of federal 
judges to the 11 U.S. circuit courts of appeals 
is a first. Never before has a president at- 
tempted so boldly to remove federal judge 
selection from political backrooms. Never 
before has a presidential candidate’s talk 
about merit selection been backed up by 
action. But President Carter’s order is also 
a serious retreat from the merit selection 
he campaigned for last year. Then, Carter 
was holding up the Georgia merit plan for 
picking state judges as his model for federal 
judge selection. 

That plan, created by Carter, applies to 
trial as well as appellate judgeships. Yet 
Michael J. Egan, a Republican who worked 
closely with Carter on the Georgia plan be- 
fore he was appointed to his current position 
as associate attorney general in the Justice 
Department, says the president has “‘no pres- 
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ent plans? to set up a merit system for 
federal district Judgeships. The administra- 
tion’s strategy, according to Egan, is to see 
how the circuit merit plan works out before 
deciding to push merit selection of district 
judges on a reluctant U.S. Senate. 

Surely, White House Press Secretary Jody 
Powell’s ‘“you-can’t-always-do-everything- 
immediately” defense of the president's back- 
stepping on his campaign promise must have 
left senators smirking. The old way of hand- 
ing out the 398 U.S. district judgeships—the 
heart of senatorial patronage—was unshaken 
by the president’s order. And the “blue-slip” 
system, which enables one senator to black- 
ball a nominee, seems to have survived 
intact. 

Under the president’s order, one of 13 
citizens panels is “activated” whenever an 
opening exists for one of 97 circuit judge- 
ships. (The number of circuit and district 
judges would increase substantially if a bill 
currently being considered by Congress 
passes.) The panels, all appointed by the 
president, match up with the 11 circuit 
courts of appeals. The geographically large 
fifth (deep South) and ninth (far West) 
circuits each have two panels. 

The president notifies the appropriate 
panel of any vacancy. Within 60 days the 
panel must recommend to the president, in 
confidence, the five persons it considers best 
qualified to fill the vacancy. While not bound 
to do so, the president makes his nomina- 
tion from this list and then sends it to the 
Senate for confirmation. 

While Carter’s merit plan is new to the 
federal judiciary, on a state level—where it 
has been most difficult to separate the 
courts from politics—merit selection has & 
much longer history. Beginning with Mis- 
souri in 1940, 25 states, the District of Co- 
lumbia, Guam, Puerto Rico have adopted 
merit systems for state judge selection, says 
the American Judicature Society, a leading 
proponent of merit selection. Generally 
speaking, these merit systems rely on & com- 
mission, drawing from nonlawyers and law- 
yers alike, to submit a list of nominees to 
the governor for final selection. After a fixed 
time, the voters decide whether or not to 
keep the judge for another term. 

Article II Section 2 of the Constitution 
empowers the president to “nominate, and 
by and with the advice and consent of the 
Senate,” to “appoint” federal judges. But 
behind the antiseptic sounding “nominate” 
and “appoint” is a mire of political push- 
and-pull. As Attorney General Griffin Bell 
told the Washington Post, “becoming a fed- 
eral judge wasn’t very difficult.” The for- 
mer fifth circuit court of appeals judge ex- 
plained: “I managed John F. Kennedy’s pres- 
idential campaign in Georgia. Two of my 
oldest and closest friends were the two sen- 
ators from Georgia. And I was campaign 
manager and special, unpaid counsel for the 
governor.” 

Although the Constitution leaves the im- 
pression that presidents choose federal 
judges, Attorney General Bell was much 
closer to the truth when he said during his 
confirmation hearings that “selection” of 
district judgeships is in the hands of the 
senators. Joe Dolan, an assistant deputy at- 
torney general (1961-1964) under Presidents 
Kennedy and Johnson, similiarly told an 
American Bar Association conference last 
March that if one or both senators of a state 
come from the same political party as the 
president, the Constitution reads backwards. 
It should say: “the senators shall nominate, 
and by and with the consent of the presi- 
dent, appoint judges. . . .” 

Actually, federal judge selection is more 
complicated than senators simply deciding 
who should get the political plum. Presidents 
also try to take advantage of the political 
buying power of a judgeship. Throughout the 
nation’s history, about nine of every ten 
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judges appointed by the man in the White 
House have come from his own political 
party—a clear indication that presidents are 
not passive partners. 

And the power of appointment has been 
used—or abused—by presidents of all parties. 
A disillusioned James Farley, the former 
postmaster general, quoted President Frank- 
lin Delano Roosevelt as saying: “We must 
hold up judicial appointments in states 
where the delegation is not going along. 
We must make appointments promptly 
where the delegation is with us. Where there 
is a division we must give posts to those sup- 
porting us. ...” 

Federal judgeships were part of Lyndon 
Johnson's political wheeling and dealing, too. 
In Judges, Donald Dale Jackson tells of the 
time Johnson, as Senate majority leader in 
1959, held up the confirmation of 13 judges 
until President Dwight Eisenhower okayed 
Johnson's candidate for a Texas vacancy. As 
president, Johnson kept federal judgeships 
close by his side. Unwilling to delegate au- 
thority even to his own Justice Department, 
he had White House staffer John Macy keep 
voluminous files to be used for presidental 
appointments, including judgeships. 

Not surprisingly, President Richard Nixon 
had a highly politicized view of federal 
judgeships. This became most apparent when 
the Senate rejected his Supreme Court nom- 
inations of Clement Haynsworth and Harrold 
Carswell. As if Haynsworth’s conflicts-of- 
interests and Carswell’s segregationist past 
had nothing to do with it, Nixon lamented 
that “the real issue” behind the rejections 
was his nominees’ “philosophy of strict con- 
struction of the Constitution,” a philosophy 
the president said he shared. 

In a subsequent letter to then Ohio Sen- 
ator William Saxbe, Nixon further implied 
that the Senate had denied him the chief 
executive’s right to choose Justices of his 
liking. He ignored the fact that the Senate 
has rejected almost one of every five Su- 
preme Court nominees since 1789. 

California Democratic Senators John Tun- 
ney and Alan Cranston found the Nixon 
Justice Department equally politicized when 
they approached Deputy Attorney General 
Richard Kleindienst in 1971 about resubmit- 
ting Cecil Poole’s name for a California 
judgeship. Poole had been held in disfavor 
by conservatives because, as a U.S. attorney 
in 1967, he had persuaded a federal grand 
jury to drop charges against five anti-war 
demonstrators arrested for not having draft 
cards in their possession; Poole said the 
arrests were improperly authorized. 

When Poole was considered for federal 
judge in 1968, and again in 1969, California 
Republican Senator George Murphy was able 
to stop the nomination. With Murphy gone 
in 1971 Poole backers thought he might make 
it through. But this time Kleindienst report- 
edly told Senator Tunney: “Poole said things 
about the administration which were un- 
kind to the point where the attorney general 
[John Mitchell] just would not give a 
recommendation.” 

Not until Gerald Ford was in the White 
House did Cecil Poole finally make it to the 
federal bench. Yet there is a footnote to this 
eight-year struggle. On May 5, 1976, less than 
six weeks before Poole was nominated for a 
district judgeship and scarcely a month be- 
fore Tunney’s Senate primary against Tom 
Hayden, Tunney reported receiving a $200 
campaign contribution from Poole, who was 
then a practicing attorney. Tunney, by the 
way, was a member of the Senate Judiciary 
Committee, which handles all nominations 
for the federal bench. 

During the Nixon years, even moderate 
Republican Senator Clifford Case ran into 
trouble when he sent the name of liberal 
Charles Clyde Ferguson to the Justice De- 
partment for possible nomination to the 
federal bench. By not acting on the New 
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Jersey senator's recommendation—Case’s 
office merely received a formal acknowledg- 
ment that Ferguson’s name was received— 
the Justice Department made it clear that 
it did not want the former dean of Howard 
University Law School to be a federal judge. 
Senator Case submitted a new name. 

President Gerald Ford did not use the 
Justice Department to block judicial ap- 
pointments. On the other hand, twice dur- 
ing last year’s heated campaign for the Re- 
publican nomination, Ford enhanced his 
political position in a state by making a 
timely judicial appointment. Hardly two 
weeks before the May 1 Texas primary, Ford 
nominated a member of John Connally's 
law firm, Ross N. Sterling, to the U.S. dis- 
trict court in Houston. At the time of the 
Sterling appointment, President Ford and 
challenger Ronald Reagan were vying for 
Connally’s support. And sure enough, Con- 
nally thereafter announced he favored Ford. 

Then, in July, Ford nominated Donald 
Brotzman for a district court opening in 
Colorado. Brotzman had previously been ap- 
pointed by Ford, his old congressional 
friend, to be an assistant secretary of the 
Army following his defeat in Colorado's 1974 
Democratic landslide. More significant, 
among Brotzman's biggest backers for the 
federal bench was William Armstrong, an 
uncommitted delegate to the Republican 
convention. 

It seemed that Armstrong was leaning 
towards Ford. Still, most of Armstrong’s con- 
servative colleagues, led by Joseph Coors of 
Coors beer, were in the Reagan camp. So 
Ford tapped Brotzman to be a federal judge, 
and Armstrong finally committed himself to 
the President. Ford got what he wanted, but 
another Republican, Colorado Supreme Court 
Justice William Erickson, was generally con- 
sidered better qualified than Brotzman for 
the judgeship. Colorado’s Democratic Sena- 
tors Floyd Haskell and Gary Hart were not 
receptive to Ford’s choice, especially since a 
Democratic victory in November would in- 
crease their say in judge selection. When 
neither Colorado senator returned his “blue 
slip,” the Brotzman nomination was killed. 

While it has no statutory basis, the blue- 
slip system has managed to institutionalize 
senatorial patronage. Once the president 
formally nominates someone, the Senate Ju- 
diciary Committee sends each of the senators 
from the nominee’s state a biue sheet of 
paper asking his “opinion and information 
concerning the nomination.” In fact, the 
blue slip is asking whether the president’s 
formal choice is the person the senator 
wanted or, in some cases, agreed to. If the 
senator approves, he returns his blue slip. If 
he disapproves, he holds on to the blue slip. 
Says a former congressional aide who worked 
close to his process, a withheld blue slip 
amounts to “a one-person veto,” ending the 
nominee's chances. 

If both blue slips are returned, confirma- 
tion hearings are scheduled. An informal 
subcommittee of the Senate Judiciary Com- 
mittee, which until recently usually con- 
sisted of Senators James Eastland, John Mc- 
Clellan, and Roman Hruska (now retired), 
convenes for 15 or 20 minutes to ask the 
nominee a handful of perfunctory questions. 
Recommendation for approval is then sent 
to the full Senate, where confirmation is 
almost certain. But if the FBI's report on 
the nominee is negative, or if a bloc of sen- 
ators, the ABA, or other outside groups op- 
pose the nomination, it might be bottled up 
in the Senate Judiciary Committee. 

In his studies of the appointment process 
to the federal bench, University of Minnesota 
Professor Harold W. Chase tells how con- 
servative opposition nearly stopped liberals 
George Clinton Edwards and Thurgood 
Marshall from confirmation to U.S. circuit 
courts of appeals. Edwards, a former police 
commissioner of Detroit, had the support of 
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both his Michigan senators and the Republi- 
can governor. Nevertheless, he faced stiff 
opposition because of his activist past and 
the fact that his father was a socialist. Even 
a representative from the Tennessee bar tes- 
tified against the Michigan nominee. Despite 
that, Edwards still managed to win con- 
firmation. 

In Marshall's case, his long association 
with the NAACP Legal Defense Fund and 
the civil rights movement led the Judiciary 
Committee to drag its feet for almost a year. 
Because of a good deal of outside pressure, 
Marshall was finally confirmed. 

At the other end, author Joseph Goulden 
(The Benchwarmers) found that the quick- 
est confirmation was that of Richard Mc- 
Laren, President Nixon’s assistant attorney 
general in charge of antitrust. As White 
House tapes show, Nixon didn’t want Mc- 
Laren in the Justice Department (“Get the 
son of a bitch out of here”), and a federal 
judgeship seemed like the most graceful exit. 
Yet the White House did not want McLaren's 
confirmation hearings to provide a forum for 
critics to question administration antitrust 
policies—especially since the ITT case was 
beginning to make news. By floating the 
inaccurate story that Illinois District Judge 
Julius Hoffman (the Chicago Seven judge) 
wanted immediate senior status, the White 
House managed to rush McLaren's name 
through the Senate Judiciary Committee 
without confirmation hearings. In record 
time, on December 2, 1971, McLaren was 
nominated and confirmed to the Illinois dis- 
trict bench. 


Honorable as a federal judgeship might be, 
it is often difficult to fathom the politics be- 
hind a nomination. It has been suggested, for 
example, that Herbert J. Stern was nomi- 
nated to the federal bench because as U.S. 
attorney in New Jersey he was going after 
corrupt politicians regardless of their politi- 
cal stripe and consequently stepping on too 
many toes. 

Veteran Washington watcher George 
Reedy, Lyndon Johnson’s former press secre- 
tary, says that “all the bitter divisions of a 
state come out during the selection of a fed- 
eral judge.” As Reedy sees it, internally di- 
vided states, such as Wisconsin, California, 
and Pennsylvania, are the most difficult for 
presidents to deal with. 

The home of Robert LaFollette and Joe 
McCarthy, Wisconsin is a classic case. Twice 
in the past 15 years the state’s conflicting 
traditions have clashed over federal judge- 
ships. In September 1963, President Kennedy 
nominated labor lawyer David Rabinovitz to 
the federal bench in Wisconsin. Aligned with 
the liberal wing of the Democratic party 
since 1942, Rabinovitz had political roots 
going back to LaFollette’s Progressive move- 
ment. He was instrumental in securing Wis- 
consin for John Kennedy in his drive for the 
1960 Democratic nomination. This work had 
won Rabinovitz the favor of Attorney Gen- 
eral Robert Kennedy, who pushed for his 
nomination to a Wisconsin district judge- 
ship. 

But Rabinovitz’s labor background, par- 
ticularly his representation of striking work- 
ers in the United Auto Workers’ six-year 
strike against Kohler Plumbingware of Koh- 
ler, Wisconsin, aroused strong local oppo- 
sition. 

Despite added negative comments from 
the ABA, President Kennedy stood by Rabin- 
ovitz (“I'm for David Rabinovitz all the 
way”). So did President Johnson, who ap- 
pointed Rabinovitz on an interim basis min- 
utes before the second session of the 88th 
Congress began in January 1964. Though 
Wisconsin’s Democratic senators, Gaylord 
Nelson and William Proxmire, did not push 
the Rabinovitz nomination, both returned 
their blue slips. Still, the Senate Judiciary 
Committee stalled in holding confirmation 
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hearings. So Rabinovitz temporarily sat as a 
district Judge in Wisconsin while his name 
was once again submitted to Congress. 

In August 1964, without hearings, the Sen- 
ate Judiciary Committee finally polled its 
members. The result: five to one against 
Rabinovitz. When the Congress adjourned 
without taking further action on the nomi- 
nation, Rabinovitz had to step down from 
the bench—this time for good. 

The second Wisconsin controversy sur- 
faced in 1971, when President Nixon nomi- 
nated Wisconsin Congressman Glenn Davis 
to a district judgeship. Well-known for his 
conservatism, Davis is quoted as saying “ev- 
ery redblooded American is for Joe McCar- 
thy,” and he once referred to George Wallace 
as “a socialist.” Liberals were not en- 
thused about the choice, and Davis ran into 
strong opposition from minority groups be- 
cause of a number of remarks he had made 
with anti-Semitic overtones. The ABA also 
came out against him, reportedly because he 
lacked sufficient trial experience. 

The nomination dragged on for almost 
three years. Finally Senator Nelson revealed 
that he would oppose Davis, and the con- 
gressman withdrew. Interestingly enough, 
Senator Proxmire, the state's other liberal 
senator, said he would not stand in Davis’ 
way. 

If a senator is on an important congres- 
sional committee, his bargaining power with 
a president increases markedly—and more 
so if he is chairman. During the Kennedy 
administration, for instance, Oklahoma Sen- 
ator Robert Kerr was able to push through 
Luther Bohanon for the federal bench de- 
spite widespread opposition, The reason was 
simple: As chairman of the Senate Finance 
Committee, the Oklahoma senator was in a 
position to block Kennedy’s tax legislation. 

Similarly, Mississippi Senator James East- 
land, longtime chairman of the Senate Judi- 
ciary Committee, cleared the way for his law 
school roommate, W. Harold Cox, to wield a 
gavel in federal court. Eastland may well have 
more say than any other senator in judge 
selection. Besides Cox, four other judges with 
poor civil liberties records made it to the 
federal bench in Eastland’s fifth circuit dur- 
ing the Kennedy years. While the Carter ad- 
ministration is reportedly about to change 
all this, Senator Eastland has hardly taken 
the lead in integrating the federal bench 
in the South, where not a single black Judge 
sits. 

How 2 senator's political affiliation matches 
that of the president and the other senator 
from a state is crucial in determining his 
influence in federal judge selection. Cali- 
fornia, for examle, had two Democratic sen- 
ators under a Republican president for the 
past six years. An informal arrangement was 
worked out. One of every three nominations 
to the federal bench in California would go 
to Democrats—though the nominee could 
not be too strongly identified with the Demo- 
cratic party. 

Now, with Republican S. I. Hayakawa hav- 
ing taken John Tunney’s senate seat and a 
Democrat in the White House. the matrix has 
shifted and Democratic Senator Alan Cran- 
ston has the most say in California judge 
selection. But in an effort, according to a 
Cranston aide, “to remove politics and cro- 
nyism” from the selection process, Cranston 
has helped set up a nine-member commis- 
sion to screen choices. Four commissioners 
are appointed by Cranston, three by the 
California state bar, and two by Senator 
Hayakawa. 

Chaired by San Diego businessman Richard 
Silberman, the commission has been in ex- 
istence only three months, has met only a 
few times, and has yet to choose anyone. 
But after screening possibilities, it will sub- 
mit a list of three to five names to both 
senators, who will in turn designate their 
personal preferences. The complete report 
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then will go to the White House for the final 
nomination. 

Until President Carter’s recent order, 
judges for the 11 U.S. circuit courts of ap- 
peals were usually selected by informal ar- 
rangements set up by the states in a given 
circuit. For the nine-judge second circuit, 
for example, New York was given six seats, 
Connecticut two, and Vermont one. In other 
situations, where the arrangements were less 
defined, the president had a greater say. 

The success of different circuit court ar- 
rangements varied with the political situa- 
tion. In The Federal Courts as a Political 
System, Sheldon Goldman and Thomas Jah- 
nige tell of the time, in 1956, when Indiana's 
two Republican senators, Homer Capehart 
and William Jenner, could not agree on Indi- 
ana’s choice for the U.S. court of appeals for 
the seventh circuit. Meanwhile, Indiana Con- 
gressman Charles Halleck, in high standing 
with the Eisenhower administration, pushed 
for his own choice. Both Republican senators 
considered this move an infringement on 
their patronage. Hallack was also aided by 
Robert Grant, a former congressman, who 
lined up eight Indiana Republican congress- 
men behind Halleck’s choice. 

The situation stalemated. And Illinois Sen- 
ator Everett Dirksen was waiting in the wings 
with his own candidate. But a compromise 
was worked out. 

Senator Capehart, up for re-election, had 
the chairman of the Citizens Committee 
for Capehart appointed to the circuit court 
opening; the next vacancy on that court 
went to Halleck’s choice; and the nominee of 
Indiana's other senator, as well as Grant, re- 
ceived district-court appointments. 

A more recent “package” helped former 
Connecticut Governor Thomas Meskill to the 
federal bench. First nominated by President 
Nixon on the eve of his resignation, Meskill 
was part of a three-judge deal put together 
by Connecticut’s two senators, Republican 
Lowell Weicker and Democrat Abraham Ribi- 
coff. Since a Republican was in the White 
House, Weicker got two choices to Ribicoff's 
one. 

The package fit together as follows: Several 
years earlier, Ribicoff had supported Weick- 
er’s choice of Chief U.S. District Judge Wil- 
liam Timbers for a circuit court of appeals 
appointment. Weicker in turn backed Ribi- 
coff’s choice of Jon Newman, a former Ribi- 
coff aide and later U.S. attorney, for Timbers’ 
vacant district court spot. When a circuit- 
court opening next came up, it was Ribicoff’s 
turn to back Weicker in his choice of Meskill, 
over the protests of Connecticut liberals and 
the ABA. 

Sinoe 1948, the ABA has consulted the Sen- 
ate Judiciary Committee on federal judge 
selection. And beginning with Eisenhower, 
presidents have established a working rela- 
tionship with the ABA. 

Though it has no statutory authority, the 
ABA has more say about who will sit on the 
federal bench than anyone outside govern- 
ment. Its Standing Committee on the Federal 
Judiciary gives every nominee one of four 
ratings: “exceptionally well qualified,” “well 
qualified,” “qualified,” and “not qualified.” 
The standing committee does not like to rec- 
ommend anyone over 63 and if over 60, the 
nominee should have a “well qualified” rat- 
ing. The most common reason for a “not 
qualified” is lack of trial experience. 

Last August, the ABA's governing House of 
Delegates expanded the standing committee 
from 12 to 14 members—one from each of the 
11 U.S. circuits, a chairman, and the two new 
members from the large fifth and ninth cir- 
cults. All are selected by the ABA president, 
and no one on the standing committee can 
serve more than two successive three-year 
terms. 

The standing committee has earned the 
reputation of representing only the elite of 
the legal profession. Not until last September 


CONGRESSIONAL RECORD — SENATE 


was a black appointed to it, and there is not 
a single woman on it. 

The standing committee functions on two 
levels. On the official level, it rates the nomi- 
nee based on his or her answers to a lengthy 
questionnaire and telephone interviews. 

But equally important are the informal 
contacts the president establishes with the 
ABA. Because it is bad politics to nominate 
people with low ABA ratings, presidents de- 
velop extensive contacts with the standing 
committee to head off embarrassing nomina- 
tions. (Joe Dolan recalls that one year, while 
he was judge-scouting for President Ken- 
nedy, he spent 1,600 hours on the telephone 
with Bernard Segal, then standing committee 
chairman.) 

Contacts betwen the ABA and the White 
House can backfire, as The New Republic’s 
John Osborne reported in 1970, following the 
Haynsworth-Carswell flasco. Attorney Gen- 
eral John Mitchell, trying to prevent future 
public confrontations over Nixon Supreme 
Court nominations, entered into an agree- 
ment with the ABA. All Supreme Court pros- 
pects would be reviewed by the standing 
committee before the attorney general sent 
them to the president. But when the ABA 
“pilloried” a list of nominess, Nixon ex- 
claimed, “ the ABA!” And so went the 
agreement. 

With mixed success, a number of states 
have tried merit systems of their own for 
nominating federal judges. Democratic sen- 
ators Lawton Chiles and Richard Stone of 
Plorida established an independent nine- 
member judicial nominating commission. 
Each Senator picks three members, as does 
the Florida bar. The commission publicizes a 
vacancy, screens and interviews 15 to 20 can- 
didates, and presents a list of five in alpha- 
betical order to the Florida senators, The 
senators then designate one candidate as 
their top choice. 

Florida Republicans claimed this merit 
system was nothing more than a “power 
grab" by two Democratic senators seeking 
patronage during a Republican presidency. In 
any event, the effectiveness of the Florida sys- 
tem has been hampered by political infight- 
ing and, before January 20, direct dealings 
between Florida Republicans and President 
Ford, who did not feel bound by the recom- 
mendation of the Florida Democrats. 

Illinois has been more successful in its 
move toward merit selection. Impetus for re- 
form came from the 1,200-member Chicago 
Council of Lawyers. The council was formed 
in the late 60s because the Chicago Bar 
Association was so entrenched in local 
politics. 

Although his influence will diminish con- 
siderably with a Democrat in the White 
House, Republican Senator Charles Percy, the 
mainstay of Illinois’ merit system, brought 
the state and local bar associations into the 
selection process. Basically, Percy began 
choosing his nominees from a list of a half 
dozen candidates who had been selected and 
ranked by the bar associations. 

But as the McLaren rush nomination indi- 
cates, it would be misleading to say politics 
has been removed from federal judge selec- 
tion in Illinois. Since Percy became senior 
senator in 1969, only three of the 21 judi- 
cial appointments he has been involved in 
have been Democrats, and many of the Re- 
publicans Percy appointed, including the 
last two, had close ties to either the Repub- 
lican party or Percy himself. 

The argument has been made that im- 
provement of the quality of our federal 
Judges will require more than a system of 
merit selection. Salaries have to be raised, 
it is suggested, so that the best private law- 
yers will have an incentive for serving on 
the federal bench—or at least will not be fi- 
nancially penalized for doing so. 

The recent rise of circuit court salaries 
from $44,600 to $57,500 and district court 
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salaries from $42,000 to $54,500 should be 
seen in this context—though 44 judges wno 
brought suit a year ago against their “com- 
pensation” being “diminished during their 
continuance in office” argued that the raise 
was only for cost-of-living. 

Certainly, most federal judges could make 
substantially more as private attorneys. But 
that in itself raises another set of questions. 
As ACLU National Staff Counsel Richard 
Larson remarked in a paper prepared before 
the recent pay hike, “Judicial salaries, which 
have not been increased since 1969, have 
been frequently cited by the ABA and by the 
Justice Department as a deterrent to at- 
tracting qualified judicial candidates. If the 
marketplace is limited to the private cor- 
porate bar and to highly paid United States 
attorneys, that claim may have some merit. 
If the marketplace were expanded to include 
the public bar, however, the claim would be 
false. Many of the best lawyers in our coun- 
try, practicing with civil rights and civil 
liberties organizations or teaching in our 
law schools, would receive substantial sal- 
ary increases upon appointment to the fed- 
eral judiciary.” 

The relationship between federal judge se- 
lection and money is a curious one, since 
most judges are not really in it for the 
money. Nor, for that matter, is the federal 
bench simply an outpost for Wall Street. 
Although a corporate lawyer is more likely 
to make it to the federal bench than a pov- 
erty lawyer, a study by Professor Sheldon 
Goldman indicates that a prosecutorial 
background might well be the outstanding 
characteristic of federal judges. Nearly half 
of the judgeships Goldman examined during 
the Jornson and Nixon presidencies went to 
onetime prosecutors. 

But any attempt to diversify the back- 
ground of federal judges, or to improve their 
quality, might become a futile exercise as 
long as political patronage continues to skew 
selections. President Carter has pointed in 
the right direction. But much more must be 
done, if judge selection is to be made re- 
sponsive to the democratic process. 


JUDICIAL MERIT SYSTEMS: ONLY A PROMISE 
(By John M. Goshko) 

At his Feb. 23 press conference, President 
Carter repeated a persistent pledge: “I will 
do my utmost to keep all the campaign 
promises that I made to the American peo- 
ple.” 

But all his reaffirmations haven't shielded 
Carter from charges that he has retreated 
from one of the most important of his cam- 
paign promises—a merit system for the selec- 
tion of federal judges and prosecutors. 

So far, the efforts made by his administra- 
tion to redeem that pledge seem to have 
caused mainly disillusionment among ad- 
vocates of political and legal reform. 

Their unhappiness was summarized recent- 
ly by David Cohen, president of Common 
Cause, who told the Senate Judiciary Com- 
mittee: “President Carter's disappointing ac- 
tion is a far cry from candidate Carter’s 
pledges.” 

That is disputed by the Carter appointees 
now at the Justice Department. They con- 
tend that the new administration already 
has done more to reform the selection system 
than any previous President. 

Still, they concede that what has been 
done falls far short of the position set forth 
by Carter in the campaign. It said: 

“All federal judges and prosecutors should 
be appointed strictly on the basis of merit 
without any consideration of political 
aspects or influence. Independent blue ribbon 
judicial selection committees should be es- 
tablished to give recommendations to the 
President of the most qualified person avail- 
able for positions when vacancies occur.” 

It was a classic example of campaign rhet- 
oric totally out of step with political reality. 
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Even before they arrived in Washington, the 
Carter people knew there was no chance for 
a wholesale rewriting of the rules by which 
the game traditionally has been played, 

Under the system that has evolved over the 
years, the senators from the President's party 
have almost unlimited power to pick, or at 
least veto, any federal judges named in their 
states. Without the approval of the senator 
involved, there is virtually no chance of & 
judicial nominee gaining the necessary Sen- 
ate confirmation. 

Nor is the Senate likely to relinquish this 
power at a time when the patronage possibil- 
ities in the federal judiciary are about to 
increase significantly. It seems almost certain 
that Congress soon will vote to increase the 
present quota of 398 U.S, district court 
judges by as many as 106. 

When that number is added to existing 
vacancies, Carter could be in the position of 
naming up to 122 new district court judges— 
more at one time than any previous Presi- 
dent. Under those circumstances, few sena- 
tors would be willing to surrender their in- 
fluence over his choices. 

That is why the administration never tried 
to institute the selection system proposed by 
Carter in the campaign. As the new Attorney 
General, Griffin B. Bell, bluntly puts it: “We 
can’t just issue an order and say this is the 
way it’s going to be. We'd get a lot of pub- 
licity, but we wouldn’t get any judges.” 

Still, Bell’s new Justice Department team 
insists that the President’s pledge hasn't 
been forgotten. While conceding that there’s 
no chance for overnight reform, officials are 
working on a program of gradual change and 
persuasion that they hope will evolve event- 
ually into a full-fledged merit system. 

The outlines of this plan have been drawn 
by Bell and a Georgia Republican named 
Michael J. Egan, whom Carter has installed 
at Justice as associate attorney general. 
Egan, a former minority leader of the 
Georgia legislature, worked closely with then 
Gov. Carter to set up a merit system for 
Georgia state judgeships. 

The plan calls for setting up three separate 
systems—for U.S. circuit court judges, U.S. 
district court judges and U.S. attorneys— 
each carefully calibrated to the political con- 
siderations attaching to these categories. 

The plan covering circuit courts comes 
closest to Carter’s original promise, because 
these courts have jurisdictions spreading 
across several states; and it’s harder for indi- 
vidual senators to exercise decisive influence 
over the appointments. 

An executive order issued by Carter Feb. 
15 has established 13 advisory panels, each 
covering all or part of the 11 appellate court 
circuits, to recommend prospective nominees 
for vacancies. Egan says these panels will 
be “roughly half lawyers and half non-law- 
yers” and will give representation to mi- 
norities, women and other groups that have 
complained of being frozen out of the judi- 
cial selection process in the past. 

When a vacancy occurs, the appropriate 
panel will give Carter a list of the five per- 
sons it considers best qualified for appoint- 
ment. While these recommendations are not 
binding Egan says it is “virtually certain” 
that the President, after further checking 
with groups like the American Bar Associa- 
tion and the largely black National Bar As- 
sociation, will choose his nominee from the 
five-person lists. 

However, the “track” for picking district 
court judges is so solicitous of senatorial 
prerogatives that Common Cause’s Cohen 
dismisses it as “not even a first step toward 
merit selection.” 

Essentially, it leaves intact the power of 
senators to pick the judges in their states. 
But it tried to persuade them to make their 
choices on a merit basis by setting up their 
own advisory panels or other consultative 
machinery within their respective states. 
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So far, the senators from six states—Flor- 
ida, Kentucky, California, Iowa, Massachu- 
setts and Georgia—have agreed to let local 
commissions guide their choices for district 
jJudgeships. The hope, Egan says, is that the 
idea will spread and eventually embrace all 
50 states. 

However, six states are still only a small 
fraction of 50. And, the critics, recalling that 
last year Sen. William L. Scott (R-Va.) 
blocked the nomination of a highly quali- 
fied lawyer, William B. Poff, for arbitrary 
personal reasons, think Egan is being some- 
what disingenuous in asserting that the 
idea is likely to be embraced with speed or 
enthusiasm by 100 different senators. 

A roughly comparable approach is being 
applied to U.S. attorneys—ffi many respects 
the most politically sensitive of the three 
categories. 

For example, the new Republican governor 
of Illinois, James Thompson, rode into office 
on the strength of his success in prosecuting 
members of Chicago’s Democratic machine. 
The task could have been more difficult un- 
der a Democratic President—at least while 
Chicago’s late Mayor Richard J. Daley was 
an important force in his party. 

Egan says the Carter administration wants 
the merit principle applied to U.S. attorneys; 
and Bell has said that all Republican ap- 
pointees who want to stay will be considered 
for retention on that basis. But Bell also 
has made clear that the opinions of senators 
and other political leaders in the areas in- 
volved will be listened to carefully and that, 
in cases of close calls, Democrats will have 
an edge over Republicans. 

Some career Justice Department officials 
predict that the U.S. attorney appointments, 
even more than the judgeships, will provide 
the best clue to how hard the Carter ad- 
ministration will fight against political pres- 
sures and insist on merit. And, the choices 
that Carter will have to make won’t all be 
as easy as the free pass he recently got in 
New York. 

That state has three Republican-ap- 
pointed U.S. attorneys, all with reputations 
for high-grade job performance. The protest 
that would have been caused by their ouster 
was averted when New York’s new Demo- 
cratic senator, Daniel P. Moynihan, unex- 
pectedly announced that he wanted them 
kept in office. 

Carter also will be able to slide past some 
other potentially tricky situations, such as 
Chicago where the incumbent Republican 
appointee, Samuel Skinner, has won high 
marks from the legal community. Sen. Adlai 
E. Stevenson (D-Ill.), who wants him re- 
placed, has been careful to come up with a 
candidate, Thomas P. Sullivan, whose cre- 
dentials are impeccably nonpartisan. 

AS a result, Egan shows no apparent dis- 
comfiture in saying: “Sam Skinner is a very 
good man who has the support and trust of 
the department. He’s the kind of incumbent 
we want to keep. Still, it’s hard to say what’s 
going to happen when Stevenson has found 
a man who seems so highly qualified.” 

Sooner or later, though, Carter will face a 
decision that hinges on a choice between 
merit and political clout. Some Justice De- 
partment sources say the potentially most 
revealing test will come in New Jersey. 

There, a succession of Republican-ap- 
pointed U.S. attorneys have won national 
prominence for their nonpartisan assaults on 
the links between politicians and organized 
crime. For that reason, the present occupant 
of the office, Jonathan Goldstein, is being 
strongly supported for retention by the 
state's legal and law enforcement establish- 
ments. 

However, there are powerful forces in the 
New Jersey Democratic Party who want him 
out. Sen. Harrison A. Williams Jr. (D-N.J.) 
has hinted that Goldstein should be replaced 
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by comeone more to his, and the party’s 
liking. 

Egan leaves a loophole: “If the guy’s as 
good as they say he is, it sounds like Williams 
is going to have to come up with a really 
good candidate if Goldstein is to be re- 
placed.” 

The problem is that the Carter adminis- 
tration hasn't yet defined what it considers 
a “really good candidate” for either a judge- 
ship or a U.S. attorney's post. 

Bell, who spent 15 years as a federal ap- 
peals judge, says only, “I think I'll know a 
lawyer when I see one.” 


JUDGING CARTER’S JUDGES 


Why not the best? Nowhere was the theme 
of Candidate Jimmy Carter's autobiography 
more explicit than in his campaign promises 
on the administration of justice. Said he, “All 
federal judges and prosecutors should be ap- 
pointed strictly on the basis of merit, with- 
out any consideration of political aspects or 
influence.” But, lo and behold, merit has 
turned up, as it so often does in politics, ap- 
portioned according to party lines. 

The presidential nominations to date: 

U.S. circuit courts—ten Democrats, no Re- 
publicans; 

U.S. district courts—21 Democrats, no Re- 
publicans; 

U.S. attorneys—55 Democrats, one Repub- 
lican. 

Faced with political realities, Carter 
backed away from a plan to have independ- 
ent citizen panels nominate federal trial 
judges and prosecutors. One result in New 
Jersey and Michigan: two superb Republican 
U.S. attorneys who refused to resign were un- 
cermoniously forced out of office. The choice 
of U.S. attorneys and district Judges has long 
been controlled by U.S. Senators and state 
politics. But U.S. circuit courts usually cover 
several states, and appointments to them 
have less often been the absolute preserve of 
a Senator or Representative. So when Carter 
set up 13 panels around the country to pick 
appellate judges, the move to reward merit 
seemed likely to succeed. 

The Administration has indeed selected 
from among each panel’s nominees. The ten 
appellate court judges thus far chosen are 
all Democratic, liberal or moderate politi- 
cally, and well qualified for the bench. But 
in at least four cases, political connections 
eased the way, and four other appointments 
promoted district judges previously named 
under predominantly political sponsorship. 
For example, Robert Vance, nominee for the 
Fifth Circuit, is the longtime Alabama Demo- 
cratic Party chairman. Tennessee’s Gilbert 
Merritt had contributed to Democratic Sena- 
tor James Sasser’s 1976 campaign (as had 
Merritt's two minor children). Thomas Tang 
of Arizona has close ties to Democratic Sena- 
tor Dennis DeConcini. Yet even Republicans 
acknowledge that the nominees have good 
credentials, and the four trial court judges 
being moved up—Damon Keith of Michigan, 
Henry Bownes of New Hampshire and Alvin 
Rubin of Louisiana—are men of quality. 

But the procedure suffered an embarrass- 
ment in September when Carter announced 
the nomination of Monroe McKay, 49, a Brig- 
ham Young University law professor, for a 
Utah-allotted vacancy on the Tenth Circuit 
Court. McKay's brother is Representative 
Gunn McKay, a Democrat close to House 
Speaker Tip O'Neill, The nominating panel 
had McKay on its list, but a poll of the Utah 
State Bar Commission had ranked Salt Lake 
City Attorney David Watkins at the top. 
Utah's two Republican Senators even con- 
gratulated Watkins. Then Representative Mc- 
Kay approach O'Neill, who approached Carter. 
This week McKay's nomination for the judge- 
ship was to be confirmed by the Senate. Said 
a rueful White House adviser: “If politics is 
going to rule in the end, we’re probably mak- 
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ing more enemies than if we let it rule from 
the start.” 

The slip back toward politics as usual has 
raised no cries of alarm, because even the 
bad old system managed to produce a fed- 
eral judiciary of a generally high quality. 
Many of the U.S.'s most respected jurists, in- 
cluding every Chief Justice but Harlan Stone, 
were political activists before taking the 
bench. But the Democratic Congress is now 
completing action on a bill to expand the 
federal judiciary by one-third, adding 113 
new district and 35 new appellate judgeships. 
The bill has been delayed for years, await- 
ing a Democratic President, and legislators 
are rubbing their hands in anticipation of 
the patronage to come. 


CC CALLS FOR JUDICIAL SELECTION COMMIS- 
SIONS To TAKE POLITICS OFF THE BENCH 


“Appointments to the federal judiciary are 
being used as chips in a political poker game,” 
says CC President David Cohen. 

“Although federal Judges are appointed by 
the President with the ‘advice and consent’ 
of the Senate, we all know that political 
back-scratching results in Senators having 
virtual power to appoint political cronies to 
vacancies on the federal bench in their 
States.” 

“If the past is any guide,” he said, ‘‘politi- 
cal log rolling and ‘Senatorial courtesy” will 
continue to dominate the process.” 

Cohen testified Jan. 11 before the Senate 
Judiciary Committee. The occasion was con- 
firmation hearings on Attorney General- 
nominee Griffin Bell. Cohen took the oppor- 
tunity to call on the Committee to ask Bell 
how he would recruit qualified persons to 
serve as federal judges. 

“Now is an excellent time to institute merit 
selection of federal judges,” Cohen said, “be- 
cause a proposed expansion of the judiciary 
now under consideration by Congress could 
give President Carter the opportunity to ap- 
point up to 150 additional federal judges— 
almost a quarter of the federal judiciary.” 

Common Cause has sent the Carter admin- 
istration—at its request—a merit selection 
proposal. During his campaign, Carter 
pledged to utilize a merit selection system 
as he had while Governor of Georgia. 

The CC proposal calls for a single non- 
partisan judicial selection commission which 
would make a continuing search for qualified 
candidates and make recommendations to the 
President from which he would choose his 
nominee. 

The system could be instituted by Execu- 
tive Order. 

By custom, the President now chooses from 
recommendations of the state’s ranking sen- 
ator, especially if that senator plays a power- 
ful role in handling the Administration’s leg- 
islation. 

“Senatorial courtesy” also permits a Sena- 
tor to veto a judicial nomination in his state 
and gives any Senator the right to black- 
ball a Presidential appointee he declares 
“personally obnoxious” to him. 

While a committee of the American Bar 
Association assesses the professional quali- 
fications of each candidate, even the commit- 
tee’s “not qualified” rating doesn’t assure the 
candidate won't be appointed. 

Since judgeships are lifetime posts, ap- 
pointments to the bench determine the qual- 
ity of justice handed down for a long time 
to come, Cohen said. 


“Citizens have a right to expect that the 
third branch of government is more than a 
game preserve for the other two,” he said. 


FEDERAL MERIT-SELECTION Drive GAINS 
MOMENTUM 
The movement to improve the selection 
process for federal judges and U.S. attorneys 
has been gathering steam lately—but still 
has a long way to go. 
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The method of picking persons to fill these 
posts long has been criticized as a seamy po- 
litical process in which patronage plays too 
large a part. Some critics argue that politics 
should play a role but admit that a problem 
arises in differentiating between “good” and 
“bad” politics. 

The present system has evolved historically 
to give the senator from the party that con- 
trols the White House the power to fill open- 
ings in his state. If there is no presidential 
party senator from a given state, the author- 
ity flows to state party leaders or a U.S. 
representative. 

Although the president submits the name 
of a nominee for confirmation by the Senate, 
if a home-state senator or a powerful out- 
of-state senator objects, either the name is 
withdrawn or the rest of the Senate extends 
“senatorial courtesy” and rejects the nomi- 
nation. 

This practice has prompted Attorney Gen- 
eral Griffin B. Bell to quip, “In practice, the 
Senate proposes and the president advises 
and consents.” 

Bell is not happy with the process, which 
also is used to pick U.S. attorneys. He re- 
cently told members of the American Law 
Institute that “the critical problem with 
the political patronage system as it now op- 
erates is that many qualified candidates are 
discouraged from applying or are overlooked 
because they are not friends or close political 
supporters of the various senators.” 

In some states, according to Bell, “We are 
facing problems in the selection of U.S. attor- 
neys. Some recommended nominees are sim- 
ply not up to the requirements of the office.” 

And Bell wonders “how we can say that 
we are serious about the problem of crime 
unless we select the best available lawyers 
as U.S. attorneys and require that their as- 
sistants be strictly selected on the merit 
system.” 

The drive for merit selection takes on 
added importance and urgency because of 
a proposal in Congress to create 148 new 
judgeships. The Senate has already passed 
the bill (S.11). It is now awaiting action in 
the House, where a similar bill (H.R. 3685), 
which calls for 115 new judgeships, is being 
considered. Figuring the judgeships to be 
filled by the new bill and as a result of attri- 
tion, it has been estimated that within two 
years President Jimmy Carter and the Sen- 
ate will have appointed nearly 50 percent of 
the federal trial judiciary and 35 percent of 
the appellate bench. 

Recent developments, however, give re- 
formers some encouragement. 

In February, President Carter, by execu- 
tive order, created nominating commissions 
for vacancies on federal appellate courts. 
The order did not, however, go as far as 
Carter promised during his election cam- 
paign, when he said he supported merit selec- 
tion of all federal judges. 

In May, Carter followed up with another 
executive order creating a seven-member 
Committee on Selection of Federal Judicial 
Officers to aid in selecting nominees for 
courts other than district and appellate 
courts. These include the Court of Claims 
and the Court of Customs and Patent Ap- 
peals. The language in the order is broad 
enough so that the committee also could be 
used for Supreme Court nominces. The com- 
mittee is to report directly to the President 
and the attorney general. 

And although district court judges and 
U.S. attorneys are not covered by either of 
the executive orders, some senators, with 
encouragement from the Department of 
Justice, are taking up the slack and ap- 
pointing their own commissions. The num- 
ber of these state nominating commissions 
is still small (14), but it is growing rapidly 
and, since March, has nearly doubled. 

Herbert Brownell, attorney general in the 
Eisenhower administration, at an American 
Bar Association conference on the selection 
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of federal judges last year, sized up the situ- 
ation this way: “The day has arrived when 
the best politics is the best appointment. 
Most political leaders recognized some time 
ago that the appointment of good judges 
works best for the party, but have not always 
had the mechanism for discovering the best.” 

It appears the evolution of merit selec- 
tion of district judges and U.S. attorneys will 
be through voluntary actions by senators, 
rather than through legislation or executive 
order. Says Mayo H. Stiegler of the American 
Judicature Society, which is closely fol- 
lowing the development of the commissions, 
“I don’t think the president is prepared to 
buck senatorial courtesy.” 

It is clear that the merit movement is off 
and running, but how far and how well ul- 
timately depend on the character of the 
nominating commissions (presidential as 
well as senatorial) and their continued ac- 
ceptance by individual senators. 


Lawyers Get SOME REPRESENTATION ON 
NOMINATING COMMISSIONS 


Lawyers are not without representation in 
the plans various senators have established 
to help choose district court judges and U.S. 
attorneys, according to a survey by the 
American Judicature Society. 

One of the most-common formulas is the 
“one-third plan,” in which the two sena- 
tors each appoint one-third of a nominating 
commission and the state bar association 
taps the other third. 

The legal community is represented to 
varying degrees on the panels. On the whole, 
however, senators have limited the amount 
of lawyer participation in the interests of 
getting nonlegal representation also. In 
Pennsylvania, for example, while law school 
deans make some appointments, there-is an 
overall limit on the number of lawyers. In 
New York, Sen. Daniel P. Moynihan has set 
up a screening panel of six lawyers and three 
nonlawyer academicians. Illinois Democratic 
Sen. Adlai Stevenson uses an informal 
method, submitting names to five bar asso- 
ciations. Illinois Republican Charles Percy 
was one of the first senators to establish a 
Screening panel, which he used when a Re- 
publican was in the White House. 

In some states, steps have been taken to 
make the commissions bipartisan (Ohio and 
Pennsylvania, for example) or at least 
broadly representative (Massachusetts). 
Nonetheless, political overtones remain. Ex- 
cept in California, senators who have estab- 
lished panels jointly are of the same party, 
and these joint commissions now exist in 
nine states. Commissions established by an 
individual senator exist in five states, bring- 
ing to fourteen the number of states pres- 
ently with screening panels. 

Once established, some state commissions 
have a “hands off” policy, with senators act- 
ing merely as a conduit to forward names 
for presidential appointment. In other 
States, senators get to choose, but only from 
a list of recommended candidates. In still 
others, senators submit names for review, 
and, according to some setups, they can re- 
ject recommended candidates and tell the 
commission to try again. 

Commissions in at least six states are used 
to nominate U.S. attorneys as well as dis- 
trict court judges. Spokesmen for other sen- 
ators say their particular commissions prob- 
ably could be used to screen potential U.S. 
attorneys, but that authority was not spe- 
cifically included in the original duties of 
the commission. 


JUSTICE COUNCIL COULD Tre THREE FEDERAL 
BRANCHES 
A new Federal Justice Council of the top 
leadership from the three branches of gov- 
ernment could be the catalyst for a unified 
political front on matters affecting the 
courts. 
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The Department of Justice has drafted a 
proposal for the council that would not re- 
quire legislation and thus could be imple- 
mented quickly. Work is to start this month 
on a maiden meeting. 

Members would be the president, the at- 
torney general, the chairman of the House 
and Senate judiciary committees, the chief 
justice of the United States, and one other 
judge designated by the Judicial Conference 
of the United States. 

In announcing department planning June 
22, Attorney General Griffin B. Bell pro- 
moted the council as a means to spur court- 
administration improvements. 

The council’s lobbying activities would be 
on a high plane, through position papers is- 
sued to Congress on pending legislation and 
through policy statements. 

At another level, the council would serve 
as a vehicle for the branches to share infor- 
mation on initiatives they have taken in leg- 
islation or new programs and to co-ordinate 
research and policy analysis. For example, 
the council could develop statements of the 
impact of pending legislation on the federal 
judicial system or on the Department of 
Justice. 

The council would be the “focal point for 
studies and recommendations on the federal 
judicial system,” says Deputy Assistant At- 
torney General Paul Nejelski of the depart- 
ment’s Office for Improvements in the Ad- 
ministration of Justice. 


Mr. THURMOND. Mr. President, I 
yield 1 minute to the distinguished Sen- 
ator from New York. 

Mr. JAVITS. I thank my colleague 
very much. 

Mr. President, Representative CAPUTO 
of New York, has offered a bill to author- 
ize the southern district to sit in White 
Plains, Westchester, in addition to the 
city of New York. This bill is before the 
Judiciary Committee, having been 
passed by the other body. 

I ask both the chairman and the rank- 
ing minority member to advise me as to 
the disposition of the committee and 
whether their disposition is to look into 
the matter very carefully, with a view 
toward seeing whether it is suitable to 
pass this bill. 

Mr. EASTLAND. I say to the distin- 
guished Senator from New York that the 
Judiciary Committee will go into this bill 
carefully. We will try to do it this ses- 
sion. 

Mr. JAVITS. I thank my colleague. 

Mr. THURMOND. I see no reason why 
we cannot go along with that, since it 
would require no additional expense. 

Mr. JAVITS. I thank my colleague 
very much. 

Mr. THURMOND. Mr. President, how 
much time does the distinguished Sen- 
ator from Indiana want? 

Mr. LUGAR. I believe I am allotted 
15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is entitled to 15 min- 
utes. 

Mr, ABOUREZK. Mr. President, will 
the Senator from Indiana yield? 

Mr. LUGAR. How much time does the 
Senator want? 

Mr. ABOUREZK. I want to speak for 
1 minute on this issue, on the time to 
be yielded by the chairman. 

Mr. THURMOND. Will the Senator 
from Indiana wait for 1 minute? 

Mr. LUGAR. Yes. 
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Mr. ABOUREZK. Mr. President, I 
heard the Senator from Wyoming (Mr. 
Wa top) talking about the necessity for 
the independence of Federal judges and 
to keep their appointment out of the po- 
litical system somehow. I agree. I think 
that Federal judges should be picked on 
the basis of their qualifications and on 
their merit. But I do not think the fact 
that they have been active in politics 
should enter into. . 

For example, we had a judge a few 
days ago from Iowa who is a highly 
qualified and highly competent individ- 
ual who was speared by the American 
Bar Association Committee on Judicial 
Selection and the newspaper out in Iowa, 
the Des Moines Register—not because 
he was not qualified, but because he had 
been active in politics. 

The second thing I would like to say 
on this issue is that, while I appreciate 
the words of my colleague from Wyo- 
ming and my colleague from Indiana— 
who I understand is about to make the 
same point—lI think their words would 
carry a great deal more weight about 
making merit selection of primary im- 
portance had they said the same thing 
when the Republicans were appointing 
judges. 

The only time we get criticism now is 
when the Democrats are appointing 
judges. In all fairness, I think they should 
recognize that. If they want to have a 
judicial merit system for both parties, 
that is fine with me. I am all for it. But 
I do not think we should single out the 
appointments of one political party as 
opposed to the other. 

I must say that President Carter, to 
his credit—and the credit of Griffin 
Bell—has appointed the first merit se- 
lection system in circuit judges in the 
history of this country. I think that 
should be duly noted. 

Mr. THURMOND. I just want to say, 
in response to the distinguished Senator 
from South Dakota, that under the Re- 
publican administration from 1970 until 
1977, the Democratic Congress would not 
allow any judges to go through. So how 
does the Senator know what the Repub- 
licans would have done? For years and 
years—— 

Mr. BAYH. Mr. President, will the Sen- 
ator yield? 

Mr. THURMOND. For years and years, 
from 1970 to 1976, no judgeship bill could 
go through. We passed one in the Sen- 
ate. It went to the House, and it was the 
policy of the Democratic Party to stop 
the judges’ bill. 

Mr. BAYH. Mr. President, will the Sen- 
ator yield? 

Mr. THURMOND. I will not yield until 
I finish. Then I will yield. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator will yield, what year is 
this? 

Mr. THURMOND. From 1970, I believe. 
to 1976, within which we tried to get a 
bill through. 

Mr. ROBERT C. BYRD. May I say that 
I assisted in getting Republican judges 
appointed during that time. 

Mr. THURMOND. The bill went 
through the Senate, and I am not criti- 
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cizing the Senate, but the point I am 
making is it did not go through Congress. 
It was stopped. Why? Because we had a 
Republican President. He would have ap- 
pointed the judges. 

Now, just as quick as the Democrats 
get in with the Democratic President, 
they agree to a bill. And we went along 
with it because the judges are needed. 
That is the answer to the question. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield for 1 second? 

Mr. THURMOND. I will yield to the 
distinguished Senator from Wyoming. 

Mr. ABOUREZK. This is just for a 
question. 

Mr. THURMOND. All right. Go ahead. 

Mr. ABOUREZK. Even though we did 
not pass a bill creating new vacancies, 
there were many vacancies that occurred 
because of death and retirement of Fed- 
eral judges and there were many of those 
appointed by Republican Presidents dur- 
ing the time the Senator was talking 
about. Yet there was no merit selection 
commission during any of that time. I 
repeat it was this administration that has 
put in the merit selection system for 
circuit judges. 

Mr. THURMOND. We will see how it 
works under this administration. We will 
look eagerly forward to ascertain if they 
are going to be selected on the merit 
system. 

There are three in my State. I am 
anxious to see. And we had only one in 
the bill under the Republicans, but the 
Democrats now put three in the bill. We 
will see just how it is going to work. 

Mr. WALLOP. Mr. President, will the 
Senator yield? 

Mr. THURMOND. I yield to the distin- 
guished Senator from Wyoming. 

Mr. WALLOP. I shall not take any 
time. Isay before the Senator from South 
Dakota criticizes either the Senator from 
Indiana or the Senator from Wyoming 
that we have not been part of a merit se- 
lection system while the Republicans 
were in, I think the record will show that 
neither of us have been here except while 
there has been a Democratic President. 

Second, I think the record will show 
that this Senator has supported from the 
very beginning the idea of merit 
selection. 

Third, I think the record will show as 
to the judge that was approved by the 
Senate for Iowa, this week that the 
nominee’s political activities in the 
Democratic Party were not the sole 
grounds upon which the ABA objected 
to his nomination. Among their concerns 
was the fact that a man apparently has 
spent 17 years of his life imprisoned on 
account of a rather unfortunate circum- 
stance that they believed could have been 
avoided or mitigated by the nominee. 

Mr. ABOUREZK. If the Senator will 
yield, the Senator sat in on those hear- 
ings and he knows very well that the 
charge, the allegations by the ABA Judi- 
cial Selection Committee was that the 
defendant Triplett’s rights were violated 
because the nominee, Mr. O’Brien, had 
failed to talk about the drug-induced 
confession when in fact the ABA Judicial 
Selection Committee was made to admit 
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under cross-examination that the issue 
of a drug-induced confession was a big 
issue during the trial and then if there 
were any violation of that defendant’s 
right it was certainly not as a result of 
this nominee. I think the Senator from 
Wyoming knows that and it is unfortu- 
nate he got up and made that statement 
just now. 

Mr. THURMOND. Mr. President, I 
yield now to the distinguished Senator 
from Indiana. 

Mr. LUGAR. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that two articles ap- 
pearing in the Chicago Tribune and a let- 
ter to the Honorable James EASTLAND be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the Chicago Tribune, Feb. 21, 1978] 

SEEKING To END POLITICAL CRONYISM IN 

JUDICIAL SELECTIONS 


(By Richard Lugar) 


By now, most Americans are familiar with 
David Marston’s name, and with his firing 
as United States attorney in Philadelphia 
under circumstances which have seriously 
embarrassed the Carter administration and 
caught the President himself in some public 
untruths. The dismissal of this successful 
corruption-fighter in the midst of a sensi- 
tive probe—at the insistence of Democratic 
congressmen who were known to be under 
investigation by Marston—has aroused pub- 
lic opinion and sparked demands for ap- 
pointment of a special prosecutor and a 
Watergate-style investigation. 

Fewer citizens are aware of the archaic 
process through which U.S. attorneys, along 
with federal judges and marshals, are selected 
in this country. Although the Constitution 
specifically grants to the President the power 
to appoint federal judicial officials, the 
practice of permitting senators and congress- 
men of the President's party to control these 
selections politically has prevailed for 
decades. 

Past reforms have assured merit selection 
virtually throughout the federal govern- 
ment, but the most sensitive positions of the 
judiciary, in which impartiality and nonpar- 
tisanship are of maximum importance, are 
still being filled by backroom maneuvering. 

In one of the most exhilarating and often- 
made promises of the 1976 campaign, Presi- 
dent Carter proclaimed: 

“All federal judges and prosecutors should 
be appointed strictly on the basis of merit 
without any consideration of political aspects 
or influence.” 

Rhetoric and performance soon parted 
company. In March, Atty. Gen. Griffin Bell 
defined the real administration policy, “We 
had an election last November, and the 
Democrats won.” Accordingly the appoint- 
ment process regularly centered on closed- 
door discussions with a state’s Democratic 
senators, or, if both were Republicans—as 
in Pennsylvania—with Democratic congress- 
men and state officials. By late 1977, Presi- 
dent Carter had nominated 87 federal judges 
and U.S. attorneys; 86 were avowed Demo- 
crats. 

The patronage distribution of these vitally 
important jobs and the President's straight- 
faced violation of an explicit campaign 
Pledge constitute a continuing national 
scandal which demands attention and re- 
form. Given the threat to habit and to en- 
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trenched authority posed by reform, change 
in the system may be impossible. Neverthe- 
less, it is critically important to try, and to 
try in 1978. 

The Congress is likely to approve later this 
year the creation of more than 140 new fed- 
eral judgeships, 30 per cent of the current 
total and the largest expansion of the federal 
judiciary in history, If 140 new judges are 
suddenly appointed to lifetime tenures on 
the basis of political partisanship, any hopes 
for an independent, merit judiciary will be 
eliminated in effect for the balance of the 
century. 

Despite the President's professed commit- 
ment to merit selection, despite the out- 
spoken advocacy of Common Cause, the 
American Bar Association, the American Ju- 
dicature Society, and a host of editorial com- 
mentators, in only four states have senators 
created commissions and initiated selection 
plans which meet what I would term mini- 
mum standards for merit selection. 

What are these minimum standards? In 
my judgment, they are: 

First, no senator should be permitted to 
originate the names of candidates, thus lim- 
iting the commission’s options. 

Second, no senator should be able to con- 
trol, through appointment, the commission 
decision. For example, no senator should 
name more than half the commission mem- 
bers. 

Third, no senator should have the author- 
ity to decide the name or names to be pre- 
sented to the President. Commission judg- 
ment should be final. 

While senators have a constitutional role 
to play in advising the President on judicial 
nominations, and consenting to his choices, 
they ought not control the process. Ameri- 
cans who share a commitment to reform 
should not be misled by so-called “merit 
systems” which fail to meet these minimum 
standards and involve committees which 
merely rubber-stamp senatorial choices. 

When it became clear that President Car- 
ter did not intend to carry out his campaign 
pledge, I drafted legislation, which I have 
introduced as Senate Resolution 353, to re- 
quire each state’s senators to implement a 
merit selection process which meets the min- 
imum standards above. 

Any hopes that the Senate will take this 
issue seriously depend entirely on the 
strength of public sentiment against political 
cronyism in judicial appointments. Iron- 
ically, President Carter, in his dismissal of 
an effective Republican public servant, may 
have precipitated enough public pressure to 
bring about the reform he promised but 
failed to deliver. 


[From the Chicago Tribune, Apr. 28, 1978] 
SENATOR LuGAR’s FIGHT WITH A PORKBARREL 


(By Bob Wiedrich) 


Sen. Richard Lugar must feel like a hog 
caller with weak lungs as he tries to elimi- 
nate porkbarrel politics in the selection of 
federal judges. 

Lugar is convinced that President Carter 
wants to do the right thing and keep his 
campaign promises to end political patronage 
on the federal bench. 

But he also is persuaded that the Carter 
White House is scared to ruffie senatorial 
feathers because of the long-standing tra- 
dition that United States senators get their 
own way in picking the federal judiciary. 

So Lugar, Indiana’s junior Republican 
senator, believes President Carter has failed 
to exert the strong leadership needed to get 
the Senate to change its ways. 

And because of that, Lugar’s efforts to 
convince Congress to take a firm stand favor- 
ing merit selection of federal judges, mar- 
shals, and prosecutors have virtually come to 
naught. 
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Back on April 13, a joint House and Senate 
conference committee so watered down a 
merit-selection proposal tied to a bill creat- 
ing a batch of new federal judgeships that 
Lugar had to concede defeat. At least for the 
moment. 

However, he swears that unless Congress 
changes its mind this session he'll be back 
later for another try. And meanwhile, he in- 
tends to press the Justice Department to 
formulate merit selection procedures that 
would accomplish the same end. 

Specifically, Lugar wants each senator to 
establish a merit selection commission with 
a free hand to pick nominees to be presented 
to the President. 

He also wants assurances written into the 
procedures that will prevent any senator 
from attempting to control or interfere in 
the commission's work. 

“If a senator can control the commission’s 
work from start to finish, the transparent 
political domination involved defeats the 
purpose of merit selection,” Lugar declared. 

The language of the Lugar plan was gutted 
when the boys from both sides of Capitol Hill 
got their heads together to compromise. 

The proposed merit plan procedures would 
not have been binding on the President. But 
they would have conveyed the sense of Con- 
gress on the issue. 

They also would have furnished the Presi- 
dent with a lever to help him overcome hide- 
bound Senate desires to cling to their pre- 
rogatives. 

But, with its watered-down language, the 
Congress will only be calling on Carter to 
establish qualifying standards for judges in- 
stead of asking him to write procedures for 
their selection. 

That probably means that unless Carter 
takes the initiative himself and flies in the 
face of senatorial ire, the country will be left 
with the same old system of selecting its 
federal judges by clout. 

Actually, 20 Republican senators including 
Charles Percy of Illinois signed a letter 
drafted by Lugar calling on Sen. James East- 
land [D., Miss.] to support merit selection. 
Eastland is conference committee chairman 
on the omnibus judgeship bill. 

The House had earlier registered a 321 to 
19 vote insisting on the merit selection lan- 
guage which was subsequently scuttled in 
committee. So there is a chance, although 
highly unlikely, that the bill could later be 
rejected by the full House. 

That, however, would mean sending the 
bill back to committee. And it is almost un- 
reasonable to expect that to happen. 

This is a congressional election year and 
some on Capitol Hill fear that the legal 
community might turn on them if they don’t 
act expeditiously on the bill creating 140 new 
federal district and appellate jJudgeships. 

All this seems quite sad for the country. 
It indicates that the administration and too 
many congressmen don’t really mean what 
they say when they publicly declare their 
support for judicial merit selection. 

As Lugar emphasized in introducing a res- 
olution calling for the revised procedures 
last January: 

“It is time to assist the President in keep- 
ing his own promise. If 140 new judges are 
appointed to lifetime tenures on the basis 
of political partisanship, any hopes for a 
merit judiciary will be effectively eliminated 
for the balance of the century.” 


Lugar is absolutely right. The Senate 
should be capable of rising above self-in- 
terest. And the President should have the 
guts to lend Congress a helping hand in 
doing the right thing. 


Right or wrong, Carter already has taken 
the jacket for the appearance of impropriety 


in the dumping of former U.S. Atty. David 
Marston in Philadelphia, 
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And Carter's attorney general, Griffin Bell, 
put his foot in his mouth by reminding the 
voters that the Democrats won the election 
and are entitled to the political spoils of 
that victory. 

Earlier this month, Bell told the Senate 
Judiciary Committee that he was as con- 
cerned as his critics about the “appearance 
of justice’? in the Carter administration. 

A good way to end that concern would be 
for Carter to show the Senate how to clean 
up’ its own patronage act. 

U.S. SENATE, 
Washington, D.C., April 6, 1978. 

Hon. JAMEs O. EASTLAND, 

Chairman, Senate Judiciary Committee, 
Dirksen Senate Office Building, Wash- 
ington, D.C. 

DEAR MR. CHAIRMAN: The Senate-House 
Conference Committee will soon begin con- 
sideration of the Omnibus Judgeship Bill. 
We take this opportunity to urge your sup- 
port, in Conference, of Section 6 of the House 
version of this legislation, as it pertains to 
the merit selection of newly created district 
court judges. 

The House language conditions the effec- 
tive date of the bill on the President's estab- 
lishment of procedures and guidelines for the 
merit selection of those U.S. District Court 
judges whose positions are created in the bill. 
The House provision acknowledges the Presi- 
dent’s constitutional authority to appoint 
federal judges, and does not bind the Presi- 
dent to the outcome of a merit selection 
process. 

As evidence of the overwhelming public 
support for the merit selection concept, the 
House voted 321 to 19 on February 9th, to 
instruct their conferees to insist on the merit 
selection provision of the House bill. Support 
for this provision is bipartisan, under the 
leadership of Congressmen Rodino, Seiber- 
ling, McClory, and Mazzoli. The House pro- 
vision is also supported by Common Cause, 
the American Judicature Society, and the 
American Bar Association. 


Even though the House provision fails to 
address all aspects of the merit selection 
question, its adoption is an important first 
step. The House language restricts the use 
of merit selection in several respects: it 
covers only those new district judgeships 
created by the bill, and not the 398 current 
seats; it covers only district court judges, 
and not other judicial officers. These and oth- 
er issues, including the establishment of 
minimum standards insuring true merit se- 
lection, would remain to be considered fol- 
lowing the adoption of the House language. 

Early in 1977, President Carter acted to 
institute a merit selection process for the 
selection of U.S. Circuit Court judges. How- 
ever, the President did not establish pro- 
cedures for the merit selection of district 
court judges, and only a’ few Senators have 
implemented genuine systems. Unless the 
House provision, or language similar to it, is 
adopted in the Conference, nearly all of the 
110 new District Court judges will be selected 
through political rather than merit proc- 
esses, Although men and women filling these 
posts might be well qualified, they will be 
unable to escape the suspicion that they at- 
tained their position due to partisan con- 
siderations. 

Adoption of the House language would in- 
dicate to the President and to the public 
that the Senate is willing to relinquish the 
patronage power over the appointment of 
federal judges. This action furthers the goals 
of an independent judiciary promised by the 
Constitution and the maintenance of the 
public trust in the legislative and judicial 
branches. 

We are convinced of the critical importance 
of the House provision, and respectfully en- 
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courage your support for the inclusion of 
merit selection language in the judgeship 
bill. 
Sincerely, 
Howard H. Baker, John H. Chafee, John 
C. Danforth, H. John Heinz, III, Rich- 
ard G. Lugar, Ted Stevens, Malcolm 
Wallop, Jake Garn, Pete V. Domenici, 
Robert Dole, Bob Packwood, Robert P. 
Griffin, S. I. Hayakawa, Jesse Helms, 
Faul Laxalt, Richard S, Schweiker, 
Carl T. Curtis, Clifford P. Hansen, 
Charles H. Percy, and Robert T. Staf- 
ford. 


Mr. LUGAR. Mr. President, I acknowl- 
edge the point made by the distinguished 
Senator from South Carolina, that 
clearly there has been partisanship in 
this area. The remarks that I am going 
to make today, and I concur with the 
thoughts of my distinguished colleague 
from Wyoming, come from the fact that 
some of us are beginning with a clean 
slate in this area, enunciating guidelines 
that we intend to follow, and it is on 
that basis, Mr. President, that I make 
these remarks and take this opportunity 
to voice my opposition to the omnibus 
judgeship bill conference report. 

Ordinarily, I would not be inclined to 
oppose legislation on which so much time 
and energy had been expended, and, 
therefore, I do so reluctantly. Due to the 
absence of provisions in this bill which 
seriously address the question of merit 
selection, I cannot support it. 

Mr. President, this legislation has 
proceeded through Congress as a bill 
intended to improve significantly the 
quality of justice in our Nation. It may 
well be that increasing the number of 
Federal judges is essential. I will leave 
this question to other debaters. In any 
case, I cannot help noting that the need 
for new judges seemed somewhat less 
imperative in 1973, 1974, 1975, and 1976, 
when the partisan concerns of Congress 
prevented the creation of as few as 40 
additional judgeships at that time. 

Mr. President, this bill creates 152 new 
Federal judgeships—35 circuit court 
judges and 117 district court judges. 
This is the largest single addition to the 
Federal judiciary ever, increasing its 
size by over 30 percent. Commenting on 
the fact that passage of this bill will 
give the President the power to name 
these 152 new Federal judges, the Wash- 
ington Post reports this legislation as 
“the largest political patronage plum in 
the Nation's history”. 

Few positions in Government carry 
with them so much honor or so much 
unilateral discretionary authority over 
the lives of Americans; yet, it is plain 
that the majority of these new judges 
will be selected through a partisan polit- 
ical rather than through a merit process. 
In the short run, to allow the filling of a 
substantial number of new judgeships 
through a partisan selection mechanism 
will reflect negatively on the statesman- 
ship, credibility, and integrity of both the 
executive and legislative branches. Of 
greater long range impact, however, is 
the irreparable damage that political 
selection will do to the long-cherished 
concept of an independent, nonpartisan 
Federal judiciary. 
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It is sad indeed, Mr. President, that a 
bill purported to improve the quality of 
justice will subject the Federal judiciary, 
in one fell swoop, to massive politiciza- 
tion. 

By the sheer numerical increase in 
Federal judgeships filled through polit- 
ical patronage, the entire character of 
the judicial branch will be subject to 
challenge in the skeptical public eye. Al- 
though men and women filling these 
positions might possess superlative cre- 
dentials, they may not escape the sugges- 
tion that they attained their positions 
primarily on partisan political consid- 
erations. 

On January 19, 1978, I introduced Sen- 
ate Resolution 353, which provided for 
true merit selection of U.S. district court 
judges. I proposed that Senators divest 
themselves of any influence in the selec- 
tion of judges, and that commissions be 
established in each judicial district to 
search for, screen and recommend judge- 
ship’ candidates to the President. As 
minimum standards for the creation of 
merit selection commissions, I proposed 
that the establishment and operation of 
these commissions must meet three es- 
sential guidelines: 

1. No Senator should be permitted to 
originate the names of judgeship candidates; 

2. No Senator should be able to control, 
through appointment of commission mem- 
bers, the commission decision: and 

3. No Senator should have the authority 
to decide the name or names to be recom- 
mended to the President. 


As these principles affirm, there is a 
legitimate place for Senators in the ju- 
dicial selection process. It is the tradi- 
tional advise-and-consent role intended 
by the architects of our Federal judici- 
ary. 

Clearly, this legitimate role has been 
abused by the Senate. The public has 
recognized the abuse and clamors for 
reform. The American Judicature Soci- 
ety, Common Cause, the American Bar 
Association, and a host of editorial com- 
mentators have advocated the merit se- 
lection of Federal judges. I can assure my 
colleagues that the public will not long 
tolerate the protection of illegitimate 
privileges which Senators now exercise. 
Only the Senate can reform the selec- 
tion process of Federal judges, and it is 
imperative that reform occur now as we 
prepare to create 152 new Federal judge- 
ships. 

Several Senators have acted independ- 
ently to insure genuine merit selection 
of U.S. district court judges in their 
States. As.I have done before, let me take 
a moment to commend them, for they 
richly deserve the appreciation of the 
public. The Senators from the States of 
Iowa, Kentucky, Colorado, Pennsylvania, 
California, Utah, Oklahoma, and New 
Mexico have established merit selection 
procedures which meet, either the mini- 
mum standards which I have proposed in 
Senate Resolution 353, or similar stand- 
ards proposed by Common Cause, or 
the American Judicature Society. I am 
hopeful that the willingness of these 
Senators to abandon patronage politics 
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might favorably influence others in this 
body. It is unfortunate, however, that 
even with the procedure instituted by 
these Senators more than 84 percent of 
the new district court judges will still be 
appointed through - strict. patronage 
mechanisms. 

Recognizing the danger of creating 152 
new Federal judgeships with lifetime 
tenures to be appointed by a single Pres- 
ident, the House of Representatives in- 
cluded a merit selection provision in its 
version of the Omnibus Judgeship bill. 
The language of the House bill was non- 
binding on the President, and, therefore, 
clearly constitutional. The House voted 
321 to 19 to insist on this language, and 
19 Republican Senators joined me in a 
letter to the Senate conferees urging the 
adoption of the House merit selection 
provision. For myself, Mr. President, the 
merit selection provision. For myself, Mr. 
President, the merit selection provision 
of the original House bill was not nearly 
as strong a remedy as is needed in this 
matter, but it was a start. It was, at least, 
language which raised the procedural 
questions of judgeship selection. 

The conference committee spent sev- 
eral meetings discussing merit selection, 
and at one point even discussed the es- 
sence of my merit selection resolution, 
which was proposed in conference as an 
amendment to the bill. 

Eventually, under pressure from the 
Senate conferees, the House conferees by 
a one-vote margain retreated from their 
position and, ultimately, compromise 
language was adopted by the conference 
which deleted any reference to the proce- 
dure used for selecting judges. Conse- 
quently, Mr. President, this bill does not 
address itself to the true question of 
merit selection. 

The proponents of this legislation wil! 
undoubtedly argue that this bill contains 
merit selection language, but let no one 
be misled; the language contained in this 
bill makes mockery of true merit selec- 
tion. 

The language of the bill reported from 
conference requires the President to set 
“standards and guidelines” for merit se- 
lection. It is absolutely clear that the 
intent of the conference is for this provi- 
sion to apply to the qualifications which 
potential judges might possess. This pro- 
vision completely sidesteps the heart of 
the merit selection question. 

The purposeful deletion of any refer- 
ence to “procedures” to be used in judge- 
ship selection is an attempt to protect 
the privilege of patronage politics. 

The intent of merit selection is to pre- 
vent Federal judges from being beholden 
to a political system and, therefore, the 
“procedure” used for merit selection, is 
the crux of the issue. This is what merit 
selection is all about—the way in which 
judges are selected. The importance of 
merit selection is not that it insures a 
qualified judiciary, although this is more 
likely to result from the selection of 
judges on a merit basis. The importance 
of merit selection is that it guarantees 
an independent judiciary, free from the 
politics of the legislative and executive 
branches. This legislation, as reported by 
the conference committee, ignores and 
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subverts this constitutional ideal and in- 
sures for the balance of the century the 
potential for a highly partisan judiciary. 

Let me note here also, that the con- 
ference language requires something that 
the President could do now or could have 
done at any time since taking office. Dur- 
ing the 1976 campaign, President Carter 
assured the American people in unequiv- 
ocal terms that his election would at 
long last bring merit selection to the Fed- 
eral judicial system. This was his 
promise: “All Federal judges and prose- 
cutors should be appointed strictly on the 
basis of merit without any consideration 
of political aspects of influence.” 

Leaving aside the President’s embar- 
rassing breach of this promise with re- 
gard to U.S. attorneys, consider his rec- 
ord to date for appointing Federal 
judges—whose independence is promised 
not merely by a campaigning governor 
but by the Constitution: The President 
has appointed 12 circuit court judges for 
life terms—all 12 have have been Demo- 
crats.' The President has appointed 50 
new district court judges for life terms— 
49 have been Democrats. 

Mr. President, I oppose this legislation 
because it lacks the necessary safeguards 
to protect an independent and non- 
partisan judiciary, and I urge those of 
my colleagues who share my view to 
record their similar disapproval. 

Several Senators addressed the Chair. 

Mr. LUGAR. I would be happy to yield 
to the Senator from New Mexico. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I ask 
unanimous consent to yield 30 seconds to 
the distinguished Senator from Nevada 
(Mr. CANNON). 

The PRESIDING OFFICER. Has the 
Senator from Indiana yielded the floor? 

Mr. LUGAR. Yes, I yielded, not the 
floor, Mr. President, but I yielded to the 
Senator from New Mexico on my time. 

Mr. HEINZ. Mr. President, reserving 
the right to object, and I shall not object, 
but for how long does the Senator yield? 

Mr. LUGAR. I yield 1 minute to the 
Senator from New Mexico. 

Mr. SCHMITT. Mr. President, I want 
to associate myself with the excellent 
statement made by the distinguished 
junior Senator from Indiana, Senator 
Lucar. The absence of the House-passed 
merit selection provisions in this confer- 
ence report makes this bill, to again 
quote from the Washington Post, “the 
largest political patronage plum in the 
Nation's history.” 

Today the Senate of the United States 
is about to write a very sad chapter in 
the history of our country. The House 
conferees should never have yielded on 
the merit-selection provision. The Senate 
conferees should never have insisted that 
the House yield. Most of all, the Carter 
administration, which once was so bold 
as to pledge that “All Federal judges and 
prosecutors should be appointed strictly 
on the basis of merit selection without 
any consideration of political aspects of 
influence” will owe the American people 
an apology if this bill is signed into law. 

Let no one have any doubts as to what 
we are doing here today. We are creating 
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152 lifetime, let me repeat that, lifetime 
members of the Federal judiciary know- 
ing full well that the overwhelming ma- 
jority, 84 percent of the Federal district 
judges according to Senator Lucar, may 
reach the bench by that same old, tired, 
political process which has seriously 
eroded the faith of the American people 
in our Goyernment institutions. 

Mr. President, on September 7 of this 
year, the Senate passed S. 1423, the Judi- 
cial Tenure Act, by a rolicall vote of 43 
to 31. I joined with the distinguished 
senior Senator from Indiana, Senator 
Baru, and the distinguished senior Sen- 
ator from Maryland, Senator MATHIAS, in 
actively opposing what in our opinion 
was a very bad piece of legislation 
which, if enacted, would weaken our in- 
dependent Federal judiciary. I have not 
changed my opinion on S. 1423, but quite 
frankly I wish to state that it is blatant 
political power grabs such as the creation 
of 152 new lifetime judges without any 
safeguard regarding the process used to 
select those men and women that make 
legislation such as the Judicial Tenure 
Act seem desirable. If this conference 
report is accepted, the American people 
will have fostered upon them 152 new 
lifetime judges without any assurance as 
to their qualifications—without any as- 
surance that the appointments are meri- 
torious, without any assurance that the 
views and needs of our minority groups 
have been refiected, without any assur- 
ance that there will be fair and equitable 
consideration of qualified minorities and 
women for the Federal bench. 

Oh, we hear a good deal about sun- 
shine in the Government. Fine speeches 
are given about the necessity to let sun- 
shine into the Government, “let the peo- 
ple know” is the cry. Well, where will be 
the sunshine when it comes time to select 
these 152 lifetime Federal judges? I will 
tell you where. It will be left outside the 
smoke-filled back room where the selec- 
tions will be made. 

Oh yes, we also hear a good deal about 
equal rights for women. We just passed 
an extension of time in which States can 
ratify the equal rights amendment. I sup- 
ported the extension, but without a 
merit-selection process to recommend 
individuals to Federal bench many highly 
qualified women attorneys are going to 
be ignored when it comes time to appoint 
individuals. It will be business, and by 
that I mean politics, as usual. 

Now Mr. President, of course there will 
be exceptions. For example, some Sena- 
tors have already voted to establish 
merit-selection procedures. New Mexico 
has created a Judicial Selection Commis- 
sion established by Senator Domenic1, 
and myself along with the New Mexico 
State Bar. It is a good process which has 
already been used to select a U.S. attor- 
ney and a Federal district judge. It is a 
good system, and I ask unanimoes con- 
sent that a copy of the charter of the 
New Mexico Federal Judicial Selection 
Commission be inserted at this point in 
the RECORD. 

There being no objection, the charter 
was ordered to be printed in the RECORD, 
as follows: 
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New Mexico FEDERAL JUDICIAL SELECTION 
CoMMISSION 


PREAMBLE 


United States Senator Pete V. Domenici, 
United States Senator Harrison H. Schmitt, 
and the State Bar of New Mexico hereby 
create the New Mexico Federal Judicial 
Selection Commission, hereafter referred to 
as the commission, to advise the Senators 
from New Mexico on selecting qualified 
nominees to fill vacancies for the United 
States district courts in New Mexico, the 
United States attorneys, and United States 
marshals in New Mexico. 

The commission’s sole purpose would be 
to advise the Senators from New Mexico 
in finding the best qualified individuals to 
serve in the above-mentioned positions. 
Such purpose would be of considerable serv- 
ice to the Senators from New Mexico, who 
share with all Members of the United States 
Senate the constitutional authority and re- 
sponsibility of approving the nomination of 
individuals to be Federal judges, United 
States attorneys and United States marshals. 

The commission is chartered on the basis 
of the following findings: 

1. A strong, independent and competent 
Federal judiciary is necessary for the protec- 
tion of the rights and freedoms vested under 
the United States Constitution. The Federal 
judiciary must be preserved as a viable co- 
equal branch of the United States Govern- 
ment. 

2. The appointment of strong, independ- 
ent and competent United States attorneys 
and United States marshals is necessary for 
the fair and equal administration and en- 
forcement of justice under the laws of the 
United States. 

3. The selection process for such judicial 
officers must ensure that the nominees have 
the highest professional and personal quali- 
fications and attributes to serve on the 
Federal judiciary or as United States attor- 
neys or United States marshals. This selec- 
tion process can be augmented and improved 
by the creation of an advisory New Mexico 
Federal Selection Commission. 


SECTION I: PROCESS OF CREATION 


1. The Commission will be created by the 
joint action of the senior and junior United 
States Senators from New Mexico, and the 
New Mexico State Bar Association. 

A. The senior United States Senator will 
appoint three members, one of which shall be 
a Democrat, the second of which shall be a 
Republican, the third of which is to be either 
of the party of the President or an independ- 
ent. At least one appointment will be a non- 
lawyer. 

B. The junior United States Senator will 
appoint three members, one of which shall 
be a Democrat, the second of which shall be 
a Republican, the third of which is to be 
either of the party of the President or an 
independent. At least one appointment will 
be a non-lawyer. 

C. The Board of Bar Commissioners of the 
New Mexico State Bar will appoint three 
members of the New Mexico State Bar Asso- 
ciation, one of which shall be a Democrat, the 
second of which shall be a Republican, the 
third of which is to be either of the party of 
the President or an independent. 

D. The Commission shall select its own 
chairperson from within its nine members, 
except that the senior Senator may appoint 
a chairperson pro tem for the short term to 
get the Commission organized. The term of 
the chairman shall be for two years, and the 
successor shall be chosen by a runoff election, 
if necessary, by the two candidates receiv- 
ing the most votes cast at the first regularly 
scheduled meeting following the expiration 
of the chairperson's tenure; 

E. The initial terms of each member of the 
Commission shall be for staggered terms ex- 
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piring on January 31, 1979, 1980, and 1981, as 
designated by the appointing authority, 
thereafter the terms shall be for three years. 

F. When a vacancy occurs on the Commis- 
sion, & successor shall be chosen by the orig- 
inal appointment authority for the unexpired 
term. Vacancy is defined as resignation, dis- 
ability, death, or failure of the Commission 
member to attend three successive meetings 
of the Commission; 

G. A member of the Commission may not 
be a justice or judge, either Federal or State, 
or hold statewide office in any political party. 
No more than one member of the Commis- 
sion may be appointed from the same law 
firm, corporation, agency, partnership, asso- 
ciation, or other entity, either public or 
private; 

In the absence of a unanimous agreement 
among the original appointment authorities 
to continue the life of the Commission, 
the Commission shall terminate on January 
31, 1983. If there is agreement to continue 
the life of the Commission, it shall be re- 
newed under the aforementioned conditions 
for a period of six years duration. 


SECTION II: FUNCTIONS OF THE COMMISSION 


II. The Commission will begin functioning 
immediately to conduct a broad, continuous 
and systematic search for the most qualified 
individuals to serve as district judge, United 
States Attorney, and United States Marshal 
from New Mexico. Upon notification by the 
senior Senator that a vacancy exists, the 
Commission shall: 

A, Give public notice of such vacancy, in- 
viting suggestions for potential nominees 
from as diverse a group of organizations or 
persons possible, including but not limited 
to, the United States Senators from New 
Mexico, the New Mexico Bar Association, ju- 
dicial associations operating within New 
Mexico, legal educators, and other legal as- 
sociations or clubs representing elements of 
the legal profession with New Mexico. The 
Commission may seek and receive recom- 
mendations from non-legal organizations 
and other interested citizens and groups 
where appropriate; each Senator from New 
Mexico may forward not less than two rec- 
ommendations to the Commission; 

B. Conduct inquiries to identify poten- 
tial nominees; 

C. Establish standards and identify those 
persons among the potential nominees who 
are well qualified to serve as a United States 
District Judge, United States Attorney, or 
United States Marshal; 

D. Report publicly to the United States 
Senators from New Mexico within sixty days 
of the vacancy the names of not less than 
three, nor more than five, persons whom the 
Commission considers best qualified to fill 
the vacancy. The United States Senators 
agree to transmit such names to the Presi- 
dent without change, addition, alteration, or 
review; 

E. Establish appropriate guidelines, rules, 
and standards for the performance of its 
duties and evaluation of prospective nomi- 
nees, and copies will be made available for 
public inspection at the offices of the United 
States Senators from New Mexico and the 
State Bar of New Mexico. The Commission 
may designate such Officers, other than the 
chairperson, as it deems necessary; 

F. Publish notice in a paper of statewide 
circulation not less than five days prior to 
each meeting. The commission shall keep 
minutes and make every effort to keep the 
public informed without jeopardizing the 
purpose of the selection process or compro- 
mising the privacy of the nominees; 

G. Identify and evaluate the personal and 
professional qualities of the nominees in the 
light of guidelines and rules established by 
majority vote of the entire commission mem- 
bership and then published, provided how- 
ever, that no nominee shall be certified as 
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qualified unless there is an affirmative show- 
ing that the nominee possesses: 

(1) All the qualifications required by law; 

(2) In the case of judicial nominees, the 
professional qualities of probable judicial 
temperament, legal experience and ability; 

(3) In the case of attorney nominees, legal 
experience and abilities, and administrative 
competence; 

(4) the personal qualities of integrity, 
physical health, emotional stability, hon- 
esty, fairness and high ethical standards. 
SECTION III; AMENDMENTS TO THE COMMISSION 

CHARTER 

III. Upon the unanimous agreement of 
each United States Senator from New 
Mexico and the majority vote of the Board 
of Bar Commissioners of the New Mexico 
Bar Association, amendments to this com- 
mission charter may be adopted. 

SECTION IV: INELIGIBILITY OF COMMISSION 

MEMBERS 

IV. No person shall be considered by the 
commission as a prospective nominee while 
serving as a commission member or for a 
period of one year after the termination of 
such service. 

SECTION V; CONSTITUTIONAL AND STATUTORY 

POWERS 

V. Nothing contained herein is intended to 
impair or delegate the constitutional and 
statutory powers, duties and prerogatives of 
the President of the United States, or the 
members of the United States Senate, in the 
appointment of judicial officers or in the ex- 
ercise of any other statutory or constitutional 
powers of the President or the Senate. 


Mr. SCHMITT. I am proud that New 
Mexico has a judicial selection commis- 
sion. It tells the people of my State and 
of the Nation that New Mexico has taken 
the necessary steps to insure that those 
men and women who reach the Federal 
bench are qualified and have been select- 
ed on the basis of merit and not on the 
basis of political deals. Certainly I would 
not be so vain as to insist that this char- 
ter be adopted by the Senators who do 
not presently have a merit selection sys- 
tem, but something ought to be adopted. 
Something ought to be done to guarantee 
that the process of selecting our judges 
is fair and meritorious. The Senate of the 
United States owes the American people 
no less. 

In conclusion Mr. President, I hope 
that the eyes of the Nation are turned 
towards us today. The time for rhetoric 
is over. The time for action is at hand. 
The question is simply, does the Senate 
continue this practice of selecting Fed- 
eral judges on the basis of politics or do 
we lead the way into a new era of open 
government? 

Before voting on this conference re- 
port, I hope the Senate reflects upon the 
words stated by then-Senator John F. 
Kennedy. Almost 18 years ago in a cam- 
paign address at Whittenberg College, 
Springfield, Ohio on October 17, 1960, he 
stated, 

No government is better that the men who 
compose it. 

I urge my fellow Senators to support 
merit selection for our Federal judges by 
voting against this conference report. 

Mr. LUGAR. Mr. President, I yield 1 
minute to the Senator from Pennsyl- 
vania. 

Mr. HEINZ. Mr. President, I commend 
the distinguished Senator from Indiana 
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for bringing this to our attention. I want 
to associate myself with his remarks 
because I think he has made a point 
that needs to be made again and again 
in this body because, when it comes to 
the issue of merit selection of Federal 
judges, most of the people in this body 
are not part of the solution, they are 
part of the problem. 

Now, we have found in Pennsylvania 
that merit selection will work. Last 
year, for the first time in the history 
of our State, Senator ScHwEIKER and I 
set up a bipartisan selection commis- 
sion. The result has been outstanding 
appointments to the Federal district 
courts. We would not have had the vari- 
ety of good people step forward for con- 
sideration without the merit selection 
process we had. With merit selection, 
the principle that operates is not who 
you know, but what you know. As the 
Senator from Indiana suggests, if what 
we want is more of the buddy system and 
more political control over the judiciary, 
passing this bill this way is the way to 
get it. I for one do not want that, and 
this is why I oppose the bill. 

Mr. President, there is a better way. 
I believe the approach we have taken in 
Pennsylvania sets a good example. For 
that reason, I ask unanimous consent 
that the charter of our Merit Selection 
Commission be printed in the RECORD 
at this point. 

I thank the Senator from Indiana for 
yielding. 

There being no objection, the charter 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL JUDICIAL NOMINATING COMMISSION OF 
PENNSYLVANIA 


Consistent with the provisions of the 
Constitution and the requirements of 28 
U.S.C. 133, Richard S. Schweiker and H. John 
Heinz I'T, as United States Senators from 
the Commonwealth of Pennsylvania, do here- 
by establish the Federal Judicial Nominat- 
ing Commission of Pennsylvania. 


Sec. 1. Purposes. The Federal Judicial 
Nominating Commission (hereinafter re- 
ferred to as the “Commission”) is estab- 
lished to 

(a) assist the United States Senators 
from the Commonwealth of Pennsvivania in 
faithfully fulfilling their Constitutional and 
statutory obligation to provide advice and 
consent to the President in appointing fed- 
eral district judges; 

(b) help insure that only the most quali- 
fied, conscientious and dedicated individ- 
uals of those available are appointed to serve 
the public as judicial officers; and, 

(c) protect and preserve the independence 
and integrity of the judicial branch of gov- 
ernment. 

Sec. 2. Functions of the Commission. 
Whenever a vacancy occurs in a judicial of- 
fice within the jurisdiction of the Commis- 
sion, the Commission shall 

(a) affirmatively seek out highly quali- 
fied candidates for appointment to the Fed- 
eral district courts of Pennsylvania; 

(b) consider all applications for appoint- 
ment to the Federal district courts in Penn- 
sylvania; and, 

(c) recommend the nomination of those 
individuals who are most qualified to serve 
with intelligence, competence and integ- 
rity as a Federal district court judge. 

Sec. 3. Appointment of Members. (a) The 
Commission shall consist of fourteen mem- 
bers— 
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(1) six of whom shall be appointed by the 
“Class I" United States Senator from Penn- 
Sylvania; 

(2) six of whom shall be appointed by the 
“Class III” United States Senator from 
Pennsylvania; and, 

(3) two of whom shall be appointed col- 
lectively by the deans of all accredited 
schools of law located in the Commonwealth 
of Pennsylvania. 

(b) In making eppointments under sub- 
paragraphs (1) or (2) of paragraph (a) of 
this section, a United States Senator— 

(1) shall appoint two Commission mem- 
bers from each Federal judicial district speci- 
fied in 28 U.S.C. 118; and, 

(2) shall not appoint more than three 
members of the legal profession. 

(c) An individual with appointive author- 
ity under subparagraph (3) of paragraph 
(a) of this section may be appointed to the 
Commission under the authority of such 
subparagraph. 

(d) No more than seven members of the 
Commission shall belong to the same polit- 
ical party. 

Sec. 4. Terms of Membership. (a) In mak- 
ing initial appointments to the Commission 
under subparagraphs (1) and (2) of para- 
graph (a) of section 3, each United States 
Senator shall appoint 

(1) two members for a term of one year; 

(2) two members for a term of two years; 
and, 

(3) two members for a term of three years. 

(b) In making initial appointments to the 
Commission under subparagraph (3) of para- 
graph (a) of section 3, the appointing au- 
thorities shall appoint 

(1) one member for a term of two years; 
and, 

(2) one member for a term of three years. 

(c) When a vacancy occurs on the Com- 
mission due to the resignation, disability or 
death of a member, a successor shall be ap- 
pointed by the original appointing authority 
to serve the duration of the unexpired term. 

. (à) Vacancies which shall exist by reason 
of the expiration of the term of any Commis- 
sion member shall be filled by appointment 
of the original appointing authority for a 
term of three years. 

Sec. 5. Restrictions on Members. (a) No 
judge or justice shall be a member of the 
Commission. 

(b) No member shall seek or accept ap- 
pointment to federal judicial office during a 
term of service on the Commission or for one 
year thereafter. 

(c) No member shall be an officer of a polit- 
ical party or a political action committee. 

(d) No member who has served a full 
three-year term shall be reappointed to a 
consecutive term on the Commission. 

Sec. 6. Recommendation Process. (a) 
Within ten days after learning of any vacancy 
or prospective vacancy on a Federal district 
court for the Eastern, Middle or Western dis- 
tricts of Pennsylvania, the Commission shall 
begin seeking nominees and accepting ap- 
plications to fill such vacancy. Among the 
steps that the Commission shall initiate to 
fulfill the requirements of this paragraph 
are— 

(1) notification of the Pennsylvania Bar 
Association and such other bar and citizens 
organizations as the Commission deems ap- 
propriate of the existence of such vacancy; 

(2) requesting the Pennsylvania Bar Asso- 
ciation and such other bar and citizens orga- 
nizations as the Commission deems appro- 
priate to submit the names of individuals 
believed to be highly qualified to fill such 
vacancy; and, 

(3) establish and release publicly in an ap- 
propriate manner a mailing address to which 
applications for appointment to such va- 
cancy may be sent. 

(b) Within 45 days after learning of any 
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vacancy or prospective vacancy, the Commis- 
sion shall evaluate the qualifications of all 
candidates for appointment to fill such va- 
cancy and by majority vote, the Commission 
shall designate not more than five but not 
fewer than three individuals whom it con- 
siders best qualified to serve on the federal 
district court. No candidate may be desig- 
nated as qualified for appointment under this 
paragraph unless the Commission determines 
that 

(1) the candidate possesses all the qualifi- 
cations provided by law for the judicial office 
involved; and, 

(2) the candidate possesses the personal 
qualities and attributes of character, ex- 
perience, judicial temperament, professional 
competence and other characteristics neces- 
sary to fully qualify a person to serve the 
public as a federal judicial officer. 

Sec. 7. Transmittal of Recommendations. 
(a) Within two days after the Commission 
has designated not more than five candidates 
as best qualified to fill a judicial vacancy, the 
Commission shall transmit by letter the 
names of such candidates and any appropri- 
ate commentary on their qualifications to 
hold judicial office to the United States Sena- 
tors from Pennsylvania. 

(b) Upon receipt of the Commission's let- 
ter of recommendation, the United States 
Senators from Pennsylvania, without preju- 
dice, shall advise the President of the Com- 
mission's conclusions, 

Sec. 8. Commission Organization. (a) The 
members of the Commission shall select a 
chairman and vice chairman, who will serve 
in such position for one year. 

(b) At least once every year, the Commis- 
sion shall adopt rules of procedure by which 
it shall operate. Such rules shall be made 
available to the public. 

Sec. 9. Actions of the United States Sena- 
tors. (a) In no event shall either United 
States Senator from Pennsylvania seek to 
influence or predetermine the outcome of 
the Commission’s substantive deliberations. 

(b) By mutual consent, the United States 
Senators can extend the time in which the 
Commission must issue its recommendations, 
but in no event shall such extension exceed 
30 days. 

Sec, 10. Constitutional Prerogatives. Noth- 
ing contained herein is intended in any way 
to impair or delegate the Constitutional and 
statutory powers, duties, or prerogatives of 
the President of the United States or the 
United States Senate. 


Mr. LUGAR. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. The 
time of the Senator from Indiana has 
expired. 

Who yields time? 

Mr. THURMOND. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Utah. 

Mr. HATCH. Mr. President, I rise also 
to associate myself with the remarks of 
the distinguished Senators who have 
spoken on this and, specifically, with the 
distinguished Senator from Indiana (Mr. 
LUGAR). 

As many know, he and I worked to- 
gether in presenting procedural merit 
selection provisions during the confer- 
ence of the Judiciary Committee of both 
the House and the Senate on this omni- 
bus judgeship bill, and both of us feel 
very strongly that merit selection is the 
only way to go. 

As one of the Senate conferees on the 
omnibus judgeship bill, I am pleased to 
support the conference report. Many 
provisions of the original Senate bill 
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S. 11, have been strengthened as a re- 
sult of the conference. ’ 

I personally favor a stronger merit 
selection commission than we finally ac- 
cepted as conferees. However, we have 
had a good experience in Utah this past 
year in utilizing a truly nonpartisan 
merit selection commission to provide 
nominees for a vacancy on the Federal 
bench. 

I favor a selection commission whose 
members are chosen by the two Sena- 
tors because confirmation of Federal 
judges is a Senate prerogative. In con- 
ference I proposed language on merit 
selection which is similar to that advo- 
cated by the Senator from Indiana, 
which would establish procedural stand- 
ards for selecting Federal judges. 

At the time our Utah selection com- 
mission was empaneled, an editorial ap- 
peared in the Lafayette, Ind., Journal 
and Courier of April 4, 1978, espousing 
the Utah approach. I ask unanimous 
consent that the editorial be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MERIT JUDGES 

Sen. Richard Lugar, R-Ind., has praised 
Utah's senators, Jake Garn and Orrin Hatch, 
for doing something he has been unable to 
sell his colleague, Sen, Birch Bayh, D-Ind., 
on, yet. 

That is establishment of a merit selection 
procedure for U.S. District Court judges. 
Such nominations usually are controlled by 
a state’s senators, and where they are di- 
vided politically, by the senator from the 
President's party. 

Lugar is author of a Senate resolution that 
would require a merit selection procedure 
established by senators from each state to 
meet certain minimum standards, including 
a broader base for nominations, He says it is 
vital to maintain the independent judiciary 
promised by the Constitution. 

“The people of Utah should know that un- 
der standard procedure ... either senator 
from Utah could have effectively controlled 
the appointment of the new judge," Lugar 
observed. “Admirably they have chosen not 
to do so... They have rejected the most 
cherished of all poiltical plums in favor of 
& system to select the most qualified United 
States District Court judge for Utah,” 

The Utah judicial selection commission 
will be comprised of 11 members, eight to 
be named by the state’s Washington delega- 
tion, deans of the state’s two law schools, 
and one selected by the congressional dele- 
gation from a list of three names submitted 
by the Utah Bar. The commission is to nomi- 
nate three to five names to the President. 
While not eliminating politics entirely—de- 
pending as it does upon the makeup of the 
state’s Washington delegation—it does de- 
mand the best from it. 


Lugar says Utah is the fifth state to meet 


the criteria of his resolution; others are 
Kentucky, Iowa, Oklahoma and Colorado. 
The rest still are using the spoils system. 
Lugar thinks the judiciary deserves better. 
We think he is right. 


Mr. HATCH. The Senate, just a few 
weeks ago, confirmed the new Federal 
judge for Utah whose nomination fol- 
lowed the recommendation of that com- 
mission. An editorial comment on the 
Utah approach appeared in Salt Lake 
Citv’s Deseret News on September 22, 
1978, entitled “How To Pick A U.S. 
Judge.” I ask unanimous consent that 
this editorial be printed in the RECORD. 
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There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

How To Pick A U.S. JUDGE 

Four months ago this page made a sug- 
gestion about the way federal district Judges 
in Utah are selected, a suggestion that needs 
to be renewed now. 

We suggested that the same kind of ma- 
shinery used to help fill the vacancy created 
by the death of Judge Willis Ritter should 
also be used the next time there’s an open- 
ing on the federal bench. 

Such an occasion is now at hand with con- 
gressional authorization of a bill giving Utah 
& third federal judge next year. 

Though there's room for wondering if the 
caseload really warrants the creation of this 
new post, that’s water under the bridge. The 
challenge now is to make sure the post is 
filled strictly on the basis of merit, rather 
than on the usual basis of putting political 
considerations first. 

In filling the vacancy left by Judge Ritter, 
Utah broke with past practice and set up a 
bipartisan judicial selection committee in- 
structed to name three to five candidates for 
the opening. 

Not only was the selection committee bal- 
anced and objective, it also followed a spe- 
cific set of standards based on merit and 
ability to help it choose the best-qualified 
candidates. From the list of five candidates 
winnowed by this process, the White House 
settled on Bruce Jenkins, who was confirmed 
this week as Utah's second federal judge. 

A similar procedure should be followed in 
selecting Utah's third federal judge. Because 
a federal judgeship can be a lifetime job, 
it's essential that these posts be filled strictly 
on the basis of who has the best background 
and judicial temperament. Partisanship and 
political cronyism should play little or no 
part. 

Now that Utah has devised some sensible 
judicial selection machinery, let’s not allow 
it to get rusty. 


Mr. HATCH. I am anxious to raise the 
Federal bench to the highest level of 
quality possible, and establishment of 
procedures for merit selection will 
further that goal. 

I support the conference report but I 
also urge my Senate colleagues to adopt 
stronger language on merit selection. 

Mr. President, let me conclude by say- 
ing that when we had our circuit court 
judge picked in Utah, the Merit Selec- 
tion Commission was utilized in that se- 
lection. There were a number of very 
high quality people who submitted their 
names for consideration for the 10th Cir- 
cuit Court of Appeals, one of whom was 
one of the top constitutional authorities 
in America today, actually world re- 
nowned, one of the top lawyers in Amer- 
ica—this one person—world renowned. 

He was asked the question by the merit 
select panel members—two of whom 
claimed they were feminists, as I recall— 
they asked him the question whether he 
believed in abortion—not whether he 
would sustain the Supreme Court of the 
United States rulings on abortion, but 
whether he believed in abortion. They 
also asked him if he believed in the equal 
rights amendment. 

He was negative on both points, and 
was consequently not even considered. 

Another man that I know, an impec- 
cable law professor who would have made 
a tremendous 10th Circuit Court of Ap- 
peals judge, was also not given consider- 
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ation because he equally answered those 
questions in a manner not acceptable to 
the feminists on that particular “merit 
selection commission.” 

What bothers me is that I do not think 
they really are merit selection commis- 
sions. I think they are, in some ways, 
partisan commissions, injecting their 
own philosophy and political position 
into the selection process. 

I think it is legitimate to ask questions 
concerning stare decisis, and whether 
that particular nominee will sustain the 
Supreme Court of the United States even 
though his opinions may be the other 
way. But to reject people who are other- 
wise eminently qualified just because 
they may differ philosophically, I think, 
is an abomination. 

I know of one other situation where a 
merit selection panel recommended a 
number of judge nominees. Two of them 
particularly stood out, and I personally 
talked with the people at the Justice De- 
partment, and they admitted to me—of 
the two, one was a Republican and the 
other a Democrat—that the Republican 
was the superior candidate; but they 
chose the Democrat. 

That is, in my opinion, merit selection. 
I think we ought to use merit selection, 
submit the number of nominees nomi- 
nated, and then pick the best of those 
nominees, regardless of party, philoso- 
phy, or political affiliation. That is the 
only way, it seems to me, that merit se- 
lection will work in a decent, honorable 
fashion. 

I have not seen any evidence, at least 
in the personal experience I have had 
thus far, that this administration really 
intends to live up to the ethical and 
moral principles of merit selection, even 
though it has gone through some of 
the motions in appointing merit selec- 
tion nominees in the circuit courts of 
appeals. 

I hope all of us will strive to overcome 
the wrong kind of “merit selection” in 
our courts. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EASTLAND. Mr. President, I yield 
the Senator from Indiana (Mr. BAYH) 
such time as he may require. 

Mr. BAYH. Mr. President. I thought a 
long time before deciding that, just for 
the matter of putting the record straight, 
it was incumbent upon me to address the 
Senate at this time. 

My reluctance is based on my strong 
desire to cooperate with my distinguished 
colleague, and I desire to maintain the 
kind of harmonious relationship that I 
think we have had since he has had the 
distinction of being the other Senator 
from Indiana. 

I rise, not in direct contradiction to 
what he has said, but to point out that 
it is a lot easier to talk about merit than 
it is to actually implement it in practice. 
I appreciate the concern that has been 
expressed by some of our colleagues 
about merit procedures. This is the first 
time in the history of the U.S. Senate 
there has ever been a judge bill that said 
anything about merit. As to the bill that 
was referred to earlier by my distin- 
guished colleague from Indiana (S. Res. 
353), I think I could make a real argu- 
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ment about whether there are not seri- 
ous constitutional questions there, based 
on the limitations on the President’s 
appointing power under article II, sec- 
tion 2, clause 2, of the Constitution. 

I think the argument the junior Sen- 
ator from Indiana that we ought to get 
better judges and find a vehicle for 
doing that is well taken. With that in 
mind, I intend, as soon as this bill be- 
comes law and the procedures given to 
the President here to set standards so 
that the bill can take effect, to appoint 
two panels, one in the northern district 
and one in the southern district of 
Indiana, broadly representative panels to 
guide in the selection of judges. 

I suggest to you that when it comes 
to appointing a U.S. district judge, who 
has life and death power over people 
who come before him, I would like to 
have something besides cold legal cri- 
teria considered by a faceless panel that 
is not responsible to anybody. 

You need someone who knows the 
Constitution, but I say, in response to 
my good friend from Utah, that I do 
not want a judge sitting at the Federal 
district level, if I can keep him from 
sitting there, who does not understand 
the importance of the problems facing 
women right now, for example. I think 
that is a legitimate question. Just taking 
the guy who has the best rating in Mar- 
tindale-Hubbell does not mean he has 
the characterisics one would want as far 
as the enormous compassion and concern 
that makes a good Federal judge is con- 
cerz:ed. I think it is important, after we 
meet the constitutional criteria and all 
the proper credentials, then I want to 
make sure that man understands not 
only legal problems, but community 
problems, because that is what this 
country is all about. 

I guess I want the Recorp to show that 
what I am saying or am about to say I 
say with a smile, because although there 
are some of us who come to this body 
with no previous political experience, 
there are some who come with a good 
deal of politcal experience, and my dis- 
tinguished junior colleague—and it is an 
honor to serve with him—had an en- 
viable record as the mayor of our 
largest city over a period of, I think, 8 
years. He was chosen as head of the Na- 
tional Municipal League, so he had a 
great deal of politcal experience. During 
the period of 8 years of the previous ad- 
ministration, when I was sitting here 
as a Democrat and the Republicans were 
doing the appointing, I never heard a 
word out of him or the Republican 
hierarchy in Indiana about merit selec- 
tion of judges. 

Nevertheless, they appointed good 
judges. Wilbur Pell, a Republican; I 
supported him because I thought he was 
a good judge. Phil McNagny and Allen 
Sharp, Republican; I supported both of 
them as a Democrat. They are making 
good judges, I think. But I did not hear a 
peep out of anybody when the appoint- 
ment was done that we ought to have 
merit. 

I remember sitting in my office with 
one of the highest ranking members of 
the Republican Party urging the crea- 
tion of a new seat in Indiana. We studied 
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the facts, and the Republican Party did 
indeed create a new seat in Indiana; but 
I did not hear anybody in the Republican 
Party then saying its occupant ought to 
be chosen by a meritorious panel. 

Unfortunately, we did not get that 
judge through the House of Representa- 
tives. Now we have two new judges here 
for Indiana, and frankly I think we need 
them. In both districts the caseloads 
have risen in the neighborhood of 30 per- 
cent since the last new judgeships were 
added; the delays to get into court in 
civil cases have become untenable. I 
think we are going to get two judges 
that are of high quality. 

We are going to let the people in the 
State have a chance to look at them. 

I hope there is a good deal more con- 
sistency in the future than there has 
been in the past about merit selection, 
because there has not been very much. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point a dialog which took place in 
the House by my colleague from Indi- 
anapolis last Wednesday. He points out 
that the Republican Party in office there 
felt so strongly about the chance of get- 
ting a new judge to appoint that they 
reapportioned his congressional district 
because he would not go along with the 
judgeship there. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Six or seven years ago, when this whole, 
judge thing started, I served on the Com- 
mittee on the Judiciary. They came to me 
from the subcommittee that was handling 
this bill and they said: 

Look, we are going to have to delete a re- 
quest for a district judgeship in Indianapolis. 
Do you have any objection? 

I said, “Let me look at the figures.” 

I looked at the figures, my friends, and I 
came to the conclusion that four Federal 
judges in Indianapolis could do enough dam- 
age by themselves. So I said: 

No, I do not have any objection. I have 
more taxpayers than candidates for Federal 
judg. in the llth District of Indiana, and 
I will be very happy to go along with you. 

Well, all hell broke loose. Newspapers back 
home reported that I did not want to do 
anything about the problems of the judici- 
ary, et cetera, et cetera, ad nauseam, But I 
got a very subtle message that year, just be- 
fore the 1972 election. It was brought to my 
attention that the Lugar administration in 
Indianapolis, the city, had a man they wanted 
to place in a new district judge job and if I 
did not relent and back down and get them 
that job, I would lose my own job. Well, I 
did not, and I did. I thought it was rather 
courageous. My mother said I was just stub- 
born. But the fact is that I was gerryman- 
dered out of Congress in 1972 precisely be- 
cause of my opposition to adding that politi- 
cal plum at that time. 


Mr. BAYH. I hope my colleague will 
join in giving me his opinion of whoever 
the panel comes up with, so he can have 
some voice in this. Although the panel 
will not be chosen just exactly as he 
would like it, I think we will have for 
the first time an opportunity to do more 
than let the respective national chair- 
men of our two parties in Indiana, which 
is pretty well the way it has been done, 
handle it. Let us let a lot of other peo- 
ple look at it and see if there is a better 
way to find good candidates. 
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Let me say once more that I think it is 
critical, whatever this merit system is, to 
make sure it has some responsiveness to 
the people of the State. I do not know 
how you answer this. Iam not completely 
satisfied with the way I am going to try 
to do it, though I am doing the best I 
can, and I am not satisfied with the way 
my colleague is trying to do it. But in 
some way, the people of the State who 
are going to be presided over by this 
judge have to have some sort of review. 
That is where I think the Senate has 
had a role in the past where, if you do 
not like the kind of judges a Senator is 
involved with, you can get rid of the 
Senator. Unfortunately, if you get bad 
judges, you cannot get rid of them. 

I would like to support that one of the 
things we ought to do here in the Senate 
is that when these new judges are ap- 
pointed we all ought to take a harder look 
at them while they go through the nomi- 
nating process. 

We ended up having a very tough, 
knockdown, dragged out battle over two 
Supreme Court judges. I do not want to 
relive that. But I suggest that if the 
Senate had fulfilled its responsibility a 
little better at the time these men were 
nominated to the district bench and then 
to the appellate bench, we would not have 
had that problem later on. 

TOO MANY NEW JUDGES 


Mr, HARRY F. BYRD, JR. Mr. Presi- 
dent, the pending legislation would create 
an additional 113 permanent Federal dis- 
trict judges, and 4 temporary ones. It 
would also add 35 circuit court 
judgeships. 

In terms of both district court judges 
and appeals court judges, this would 
represent the largest single increase in 
the size of the Federal judiciary in the 
history of our country. 

As recently as 1976, the Senate passed 
the omnibus judgeship bill, S. 287. While 
that legislation died in the House and 
thus did not become law, it provided for 
45 additional district judges. Companion 
legislation would have authorized 7 
additional circuit judges. 

To me, it is not realistic to believe that 
our country needs this year more than 
twice as many new Federal district 
judges as it needed 2 years ago and five 
times as many new circuit judges. 

I cannot support the pending legisla- 
tion—and will vote against it—because 
I do not believe it reasonable or necessary 
to create 117 new Federal district judges 
and 35 new circuit judges. 

While some additional judges are un- 
doubtedly necessary, the huge figures 
contained in this bill are excessive and 
unreasonable. 

Mr. KENNEDY. Mr. President, I rise 
to support the conference report and 
this legislation, and to pay tribute to 
the chairman of the Judiciary Commit- 
tee and the late Senator McClellan for 
the work they have done in bringing 
this legislation to the Senate, and com- 
mend the chairman of our conference, 
Jack Brooks, for the work he has done, 
and to urge the Senate to support it. 

Mr. President, the Senate’s action on 
this conference report is indeed an his- 
toric occasion, as it clears for Presiden- 


tial approval legislation to provide for 
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the appointment of 152 new Federal 
judges. This will increase the Federal 
judiciary by, approximately 28 percent, 
enabling litigants to obtain faster and, 
therefore, more efficient and effective, 
adjudication of rights in our courts. 

I want to commend the outstanding 
work of both Chairman Eastianp and 
Chairman Roprno in bringing this legis- 
lation through to final passage this 
session. The late Senator McClellan’s 
leadership at the beginning of the Con- 
gress guided the Senate bill quickly 
through our committee, providing a 
momentum which carried the bill for- 
ward thereafter. And Congressman 


Brooks adeptly moved the legislation 
through a lengthy conference as acting 
chairman of the conference commit- 
tee 


I am especially pleased that the con- 
ference committee provided four addi- 
tional judges for the Federal bench in 
Massachusetts and one for the First Cir- 
cuit Court of Appeals, to which appeals 
from my State are taken. These courts 
are presently backlogged, although the 
judges are diligently and energetically 
attacking their extremely heavy dockets 
already. I believe that the addition of 
these new judgeships will be of signifi- 
cant benefit to the people of Massachu- 
setts who find themselyes—willingly or 
not—involved in litigation in the Fed- 
eral court system. 

Iam also glad that we could rationalize 
the jurisdiction of the Federal courts re- 
lating to ICC freight damage claims. By 
virtue of a special quirk in our State law, 
Massachusetts Federal courts have been 
deluged by filings involving small mone- 
tary sums which belong in the State 
courts. While those cases do not draw on 


judicial time to a great extent, they skew - 


the data for our district and present an 
unnecessary irritant to the Federal 
bench. These minor damage cases are 
better handled in State courts, and sec- 
tion 9 of the legislation establishes a 
$10,000 minimum amount in contro- 
versy—which presently governs other 
categories of cases in the Federal court 
system—for these ICC freight damage 
claims to obtain a Federal forum. 

It is clear now that within the next 
year or so, as the confirmation of new 
judges bring their courts up to full 
strength, the Federal judiciary will be 
able to handle much more effectively the 
immense workload facing it and the over- 
whelming backlog pending in many dis- 
tricts and circuits. But in addition to the 
more expeditious handling of its usual 
and growing workload, the courts will be 
able to decide many threshold issues of 
citizens access to the Federal court sys- 
tem without the pressures of an unman- 
ageable caseload. Cases involving such 
significant issues as abstension, standing, 
and class certification can and should be 
addressed without regard to an over- 
worked court system. This will now be 
possible. 

I do want to take a moment to address 
the conferees’ action relating to the fifth 
and ninth circuits, since that matter was 
the subject of a lengthy standoff between 
the House and Senate and some consid- 
erable debate. The Senate bill (S. 11) 
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would have divided the present fifth cir- 
cuit into two courts of appeals, the fifth 
and a new 11th circuit. Since this was at 
the heart of the controversy, I would like 
to focus on the resolution of this matter 
by the conferees. 

During the 94th Congress the Senate 
passed legislation (S. 2752) dividing the 
fifth circuit into two autonomous divi- 
sions. I dissented from this action, stat- 
ing my reasons for opposing the bill in 
separate views in the Judiciary Commit- 
tee’s report (S. Rept. 94-513). The House 
refused to act on this bill. 

Although the House Judiciary Com- 
mittee held hearings on this issue in the 
House earlier in this Congress, it declined 
to include any provision in the House bill 
comparable to the Senate’s. As the con- 
ference began last spring, it was clear 
that the House strongly objected to any 
split of the fifth circuit. 

House conferees argued that the fed- 
eralizing function of the circuit court 
system required that members of the 
three-judge panels which decide most 
appeals must be drawn from all six States 
of the circuit. They acknowledged the 
need to provide some means of utilizing 
an abbreviated en banc proceeding, to 
relieve the court of the need to assem- 
ble all 26 judges. But they clearly and 
regularly opposed several proposals to 
create autonomous divisions within the 
circuit or otherwise restrict the ability of 
judges to sit on cases arising through- 
out the circuit. 

Since the House was unwilling to ad- 
dress the en banc situation with any 
form of division of the circuit, consider- 
ation focused on other solutions. Cer- 
tain conferees proposed an en banc court 
of nine members chosen on the basis of 
seniority. This was rejected on the 
grounds that those who were not mem- 
bers would be second-class judges 
throughout much, and in some cases all, 
of their careers on the bench, and that 
the senior judges as a group might have 
views at odds with the position of a 
majority of the circuit judges. Some 
Members proposed instead to authorize 
the use of a smaller en banc court, pro- 
vided all members of the circuit were 
eligible to sit. While most conferees ap- 
peared to agree with this in principle, 
objection was voiced to the precise size 
of the smaller en banc proposed and 
to the suggestion that all three mem- 
bers of the original panel sit en banc. 
Accordingly the conferees ultimately 
agreed that determination of the num- 
ber of members of the en banc courts 
would be up to the court itself, as would 
be the method of deciding who would 
sit on any particular en banc panel. 

The second clause of section 6 em- 
bodies this final compromise. It refers 
to en banc “courts” to authorize use of 
other than a single, permanent ab- 
breviated panel for all cases. The court 
members may be chosen by rotation or 
at random or according to any other 
scheme. But since the circuit is not being 
split by this provision, it is clearly con- 
templated that there will remain a uni- 
fied law of the fifth circuit. This can ob- 
viously be accomplished only if there is 
not any geographic separation for en 
banc purposes. Further, selection of more 
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than one en banc panel on the basis of 
geography would, like a selection based 
on seniority, be a selection process for 
which not all members of the court would 
be equally eligible. 

In addition to the en banc problem, 
the conferees discussed the potential 
efficiency of allowing the administrative 
functions of such a large court of appeals 
to be performed in small administrative 
units. The first clause of section 6 author- 
izes this. The court might thus choose to 
create a second clerk’s office or library, 
to reassign its administrative personnel, 
to set up a dual case screening system, 
or to perform through such administra- 
tive units functions described in 28 
U.S.C. section 332(e). Rather than re- 
quiring litigants to travel from through- 
out the first circuit to New Orleans, a 
panel, chosen from throughout the cir- 
cuit, might instead travel to Miami or 
Mobile and there hear several pending 
appeals from that area; section 6 author- 
izes any administrative changes neces- 
sary to effectuate this. Section 6 does not 
authorize creation of judicial subdivi- 
sions, as was contained in the rejected 
Senate proposal: Judges throughout the 
circuit, it seems to me, must continue to 
be able to sit on cases arising anywhere 
in the circuit. 

The courts of appeals already enjoy 
broad rulemaking authority under sec- 
tions 48 and 2071 of 28 U.S.C. It may be 
that this authority is already sufficient 
to make many or even most of the ad- 
ministrative changes needed for the ef- 
ficient functioning of larger courts of 
appeals. Some uncertainty was expressed 
on this matter, however, and the confer- 
ence report provision removes any doubt. 
However, except insofar as the second 
clause authorizes an en banc court of less 
shan all active judges, section 6 cannot 
responsibly be read to repeal any statute 
or any rule promulgated by the Supreme 
Court. There must still be a circuitwide 
judicial council, 28 U.S.C. section 322, 
and judicial conference, 28 U.S.C. section 
333, although additional administrative 
units may be created. The chief judge of 
the circuit is to be chosen as provided in 
28 U.S.C. section 45, and retains his usual 
powers, including those enumerated in 
28 U.S.C. sections 45, 292-95. Section 46 
(b) continues to govern assignment of 
judges to three-judge panels, and under 
section 43 all judges are eligible to serve 
on any panel. Under section 46(c) a 
majority of the entire court of appeals 
must still decide whether a case is to be 
heard en banc. The conferees at no time 
discussed any of these sections, so any 
conclusion that there was an intention 
to repeal or restrict their application 
cannot be inferred from the conference 
action. 

It was clear throughout the hearings 
on the fifth circuit issue and during the 
conference that a majority of the judges 
in the fifth cirucit have already stated 
their support for splitting the circuit. In 
light of this—and considering the House’s 
repeated rejection of Senate proposals to 
divide the circuit—final conference ac- 
tion cannot reasonably be read as bring- 
ing about this result indirectly. 

The reference in section 6 to “admin- 
istrative units” rather than “judicial 
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units” would support this conclusion. 
The court may well decide to create sep- 
arate administrative units to deal with 
civil and criminal cases, or with com- 
plex cases; or it may use a geographic 
allocation of cases for administrative 
purposes, with any number of units in 
the circuit. Experimentation would, it 
seems to me, be highly desirable. And 
since flexibility would be extremely use- 
ful in this context, no permanent fixing 
of any plan would seem called for under 
the legislative proposal. 

There may in fact be a serious ques- 
tion regarding the constitutionality of 
any court-initiated split which would 
effectively preclude judges of any State 
or States from sitting on cases through- 
out the circuit. First, the creation of 
autonomous divisions, even if under a 
single en banc court, may well be equiv- 
alent to the creating of two new in- 
ferior courts; article ITI of the Constitu- 
tion, however, provides that only Con- 
gress may create inferior courts, and it 
is unlikely that this authority can be 
delegated to any other body, especially 
by implication. 

Second, and even more seriously, the 
present 15 active members of the fifth 
circuit, as well as the nine senior mem- 
bers, were nominated and confirmed by 
the Senate as appellate judges of the 
entire fifth circuit with a right and duty 
to sit on appeals arising in any portion 
of the circuit. Those 24 judges hold that 
position, on good behavior, for life, and 
cannot be removed from that position, 
other than by impeachment, even if sub- 
sequent to that removal they are to be 
given a different judgeship. To this rule 
there is, at most, a single exception— 
that judicial tenure lapses if Congress 
exercises its exclusive authority to abol- 
ish the court involved. Whether even 
Congress can remove a judge from office 
by abolishing that office is in serious 
doubt, and has only been attempted once 
in the history of the Republic. See Stuart 
v. Laird, 1 Cranch. 299 (1803). But cer- 
tainly a court of appeals cannot under 
the general authority of section 6 perma- 
nently strip a judge of any of the rights 
and duties of the office for which he was 
confirmed by the Senate. 

Finally, Mr. President, a word about 
the timing of the court's implementation 
of its new legislative authority. It is my 
understanding that already a special 
committee has been named to propose 
alternatives or plans to the fifth circuit 
in responding to this legislation. I believe 
that this reflects a healthy enthusiasm 
on the part of the judges in the circuit 
to move vigorously toward adopting new 
procedures and approaches toward 
carrying out its work more expeditiously 
and efficiently. At the same time, the 
conference committee, in providing that 
this new authority become effective 
when the court’s size exceeded “15 active 
judges”—that is, after new judges are 
added pursuant to this legislation— 
clearly intended that no new plan be im- 
plemented until additional judges are 
confirmed for seats on the circuit bench. 
This, of course, goes for the ninth circuit 
as well. 

I believe that the conferees’ final res- 
olution of this knotty issue of unwieldy 
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circuits takes the right approach, giving 
added authority, flexibility, and encour- 
agement to the courts themselves to 
deal with their problems, without in- 
stituting any inflexible structural 
changes. 

The Congress can be proud of its 
achievement in enacting this long- 
awaited and much-needed legislation. It 
will bring the number of Federal judges 
up to the level needed to do the job 
which the Constitution and our laws 
demand, and which the American public 
expect. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EASTLAND. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator from Mississippi has 3 minutes 
and the Senator from South Carolina 6 
minutes. 

Mr. EASTLAND. Does the Senator 
wish to yield back his time? 

Mr. THURMOND. I believe so. 

Mr. President, I yield back my time. 

Mr. EASTLAND. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Without objection, the conference re- 
port in disagreement is agreed to. 

The clerk will state the House amend- 
ment. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate to the bill (H.R. 7843) entitled “An Act 
to provide for the appointment of additional 
district and circuit judges, and for other 
purposes”, and concur therein with an 
amendment as follows: 

In lieu of the matter proposed by the said 
amendment, insert: 

That (a) the President shall appoint, by 
and with the advice and consent of the Sen- 
ate, three additional district judges for the 
northern district of Alabama, one additional 
district judge for the middle district of Ala- 
bama, three additional district judges for 
the district of Arizona, two additional dis- 
trict judges for the eastern district of 
Arkansas, one additional district judge for 
the northern district of California, three ad- 
ditional district judges for the eastern dis- 
trict of California, one additional district 
judge for the central district of California, 
two additional district judges for the south- 
ern district of California, two additional dis- 
trict judges for the district of Colorado, one 
additional district judge for the district of 
Connecticut, one additional district judge 
for the northern district of Florida, three 
additional district judges for the middle dis- 
trict of Florida, five additional district 
judges for the southern district of Florida, 
five additional district judges for the north- 
ern district of Georgia, one additional dis- 
trict judge for the southern district of Geor- 
gia, three additional district judges for the 
northern district of Illinois, one additional 
district judge for the central district of Tli- 
nois, one additional district judge for the 
northern district of Indiana, one additional 
district judge for the southern district of 
Indiana, one additional district judge for the 
southern district of Iowa, one additional dis- 
trict judge for the district of Kansas, two 
additional district judges for the eastern 
district of Kentucky, four additional district 
judges for the eastern district of Louisiana, 
one additional district judge for the middle 
district of Louisiana, one additional district 
judge for the western district of Louisiana, 
one additional district judge for the district 
of Maine, two additional district judges for 
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the district of Maryland, four additional dis- 
trict Judges for the district of Massachusetts, 
three additional district judges for the east- 
ern district of Michigan, two additional dis- 
trict judges for the western district of Michi- 
gan, one additional district judge for the dis- 
trict of Minnesota, one additional district 
judge for the eastern district of Missouri, 
two additional district judges for the west- 
ern district of Missouri, one additional dis- 
trict judge for the district of Nevada, one 
additional district judge for the district of 
New Hampshire, two additional district 
judges for the district of New Jersey, one 
additional district judge for the district of 
New Mexico, one additional district judge for 
the northern district of New York, one addi- 
tional district judge for the eastern district 
of New York, one additional district judge 
for the eastern district of North Carolina, 
one additional district judge for the middle 
district of North Carolina, one additional 
district judge for the western district of 
North Carolina, one additional district judge 
for the northern district of Ohio, one addi- 
tional district judge for the southern district 
of Ohio, one additional district judge for the 
western district of Oklahoma, one additional 
district Judge for the northern district of 
Oklahoma, two additional district judges for 
the district of Oregon, two additional district 
judges for the middle district of Pennsyl- 
vania, four additional district judges for the 
district of Puerto Rico, three additional dis- 
trict judges for the district of South Caro- 
lina, one additional district judge for the 
district of South Dakota, one additional dis- 
trict judge for the middle district of Ten- 
nessee, three additional district judges for 
the northern district of Texas, one addi- 
tional district Judge for the eastern district 
of Texas, five additional district judges for 
the southern district of Texas, one additional 
district judge for the western district of 
Texas, one additional district judge for the 
district of Utah, two additional district 
Judges for the eastern district of Virginia. 
two additional district judges for the west- 
ern district of Virginia, one additional dis- 
trict judge for the eastern district of Wash- 
ington, one additional district judge for the 
western district of Washington, one addi- 
tional district judge for the southern dis- 
trict of West Virginia, one additional district 
judge for the eastern district of Wisconsin, 
and one additional district judge for the 
western district of Wisconsin. 

(b) The existing district judgeship for the 
eastern and western districts of Washington, 
heretofore provided for by section 133 of title 
28 of the United States Code, shall hereafter 
be a district judgeship for the western dis- 
trict of Washington only, and the present 
incumbent of such judgeship shall hence- 
forth hold his office under section 133, as 
amended by this Act. 

(c) In order that the table contained in 
section 133 of title 28 of the United States 
Code will, with respect to each distric* there- 
in, reflect the changes in the number of 
judgeships made by this section, such table 
is amended to read as follows: 


“Districts 

Alabama: 
Northern 
Middle 


California: 
Northern 
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“Districts 


District of Columbia 
Florida: 


Northern 
Middle 
Southern 


Illinois: 
Northern 
Central . 
Southern 

Indiana: 
Northern 
Southern 

Iowa: 
Northern 
Southern 


Kansas 
Kentucky: 

Eastern 

Western 

Eastern and Western 
Louisiana: 


Massachusetts 
Michigan: 
Eastern 
Western 
Minnesota 
Mississippi: 
Northern 
Southern 


New Jersey. 

New Mexico 

New York: 
Northern 


Eastern ...- 
Western 

North Carolina: 
Eastern 
Western ____ 
Middle 


Ohio: 
Northern 


Northern, Eastern, and Western. 
Oregon 


Puerto Rico___ 
Rhode Island 
South Carolina.. 
South Dakota 
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Vermont 
Virginia: 


West Virginia: 
Northern 


Sec. 2. The President shall appoint, by and 
with the advice and consent of the Senate, 
one additional distric judge for the eastern 
district of Kentucky, one additional district 
judge for the district of Minnesota, one addi- 
tional district judge for the northern district 
of Ohio, and one additional district judge 
for the southern district of West Virginia. 
The first vacancy in the office of district 
judge in the judicial districts named in this 
section occurring five years or more after the 
effective date of this Act shall not be filled. 

Sec. 3. (a) The President shall appoint, by 
and with the advice and consent of the Sen- 
ate, one additional circuit judgeship for the 
first circuit, two additional circuit judge- 
ships for the second circuit, one additional 
circuit judgeship for the third circuit, three 
additional circuit judgeships for the fourth 
circuit, eleven additional circuit judgeships 
for the fifth circuit, two additional circuit 
judgeships for the sixth circuit, one addi- 
tional circuit judgeship for the seventh cir- 
cuit, one additional circuit judgeship for the 
eighth circuit, ten additional circuit judge- 
ships for the ninth circuit, one additional 
circuit judgeship for the tenth circuit, and 
two additional circuit judgeships for the Dis- 
trict of Columbia. 

(b) In order that the table contained in 
section 44(a) of title 28, United States Code, 
will, with respect to each circuit, reflect the 
changes in the number of judgeships made 
by this Act, such table is amended to read 
as follows: 

Number 
“Circuits of judges 
District of Columbia 


Seventh ..- 
Eighth .ʻ..- 


SEC. 4. Section 3 of the Act entitled 
Act to provide that chief judges of circuit 
courts and chief judges of district courts hav- 
ing three or more judges shall cease to serve 
as such upon reaching the age of seventy” 
(Public Law 85-593, approved August 6, 1958 
(72 Stat. 497)) is amended by striking out 
“, except that the amendment made by sec- 
tion 136 shall not be effective with respect 
to any district having two judges in regular 
active service so long as the district judge 
holding the position of chief judge of any 
such district on such date of enactment con- 
tinues to hold such position". 

Sec. 5. (a) Section 46(c) of title 28 of the 
United States Code is amended— 

(1) in the first sentence, by striking out 
“division” and inserting “panel” in lieu 
thereof; and 

(2) by striking out the third sentence. 

(b) The heading of section 46 of title 28 
of the United States Code is amended by 
striking out “divisions” and inserting 
“panels” in lieu thereof. 


October 7, 1978 


(c) The item relating to section 46 in the 
table of sections for chapter 3 of title 28 of 
the United States Code is amended by strik- 
ing out “divisions” and jnserting “panels” 
in lieu thereof. 

Sec. 6. Any court of appeals having more 
than 15 active judges may constitute itself 
into administrative units complete with such 
facilities and staff as may be prescribed by 
the Administrative Office of the United States 
Courts, and may perfcrm its en banc function 
by such number of members of its en banc 
courts as may be prescribed by rule of the 
court of appeals. 

Sec. 7. (a) The first section and section 2 
of this Act shall take effect immediately 
upon the President’s promulgation and pub- 
lication of standards and guidelines for the 
selection, on the basis of merit, of nominees 
for United States district court judgeships 
authorized by this Act. 

(b) The President may waive such stand- 
ards and guidelines with respect to any nom- 
ination by notifying the Senate of the reasons 
for such waiver. 

(c): Following the promulgation and pub- 
lication of such standards and guidelines, 
no nomination or appointment to a United 
States district court judgeship may be in- 
validated on the basis of the President's fail- 
ure to comply with this reaction or with any 
standards or guidelines promulgated under 
this section. 

(d) This Act, other than the first section 
and section 2, shall take effect on the date of 
enactment of this Act. 

Sec. 8. The Congress— 

(1) takes notice of the fact that only 1 
percent of Federal judges are women and 
only 4 percent are blacks; and 

(2) suggests that the President, in select- 
ing individuals for nomination to the Federal 
Judgeshivs created by this Act, give due con- 
sideration to qualified individuals regardless 
of race, color, sex, religion, or national origin. 

Sec. 9. (a) Section 1337 of title 28 of the 
United States Code is amended to read as 
follows: 

“$1337. Commerce and antitrust regula- 
tions; amount in controversy, 
costs 


“(a) The district courts shall have orig- 
inal jurisdiction of any civil action or pro- 
ceeding arising under any Act of Congress 
regulating commerce or protecting trade and 
commerce against restraints and monopo- 
lies: Provided, however, That the district 
courts shall have original jurisdiction of 
an action brought under section 20(11) of 
part I of the Interstate Commerce Act (49 
U.S.C. 20(11)) or section 219 of part II of 
such Act (49 U.S.C. 319), only if the matter 
in controversy for each receipt or bill of 
lading exceeds $10,000, exclusive of interest 
and costs, 

“(b) Except when express provision there- 
for is otherwise made in a statute of the 
United States, where a plaintiff who files the 
case under section 20(11) of part I of the 
Interstate Commerce Act (49 U.S.C. 20(11)) 
or section 219 of part II of such Act (49 
U.S.C. 319), originaly in the Federal courts 
is finally adjudged to be entitled to recover 
less than the sum or value of $10,000, com- 
puted without regard to any setoff or coun- 
terclaim to which the defendant may be 
adjudged to be entitled, and exclusive of any 
interest and costs, the district court may 
deny costs to the plaintiff and, in addition, 
may impose costs on the plaintiff.”. 

(b) Subsection (b) of section 1445, of title 
28 of the United States Code is amended by 
striking out “$3,000” and inserting in lieu 
thereof "$10,000". 

{c) The item relating to section 1337 in 
the table of sections for chapter 85 of title 
28 of the United States Code is amended 
to read as follows: 
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“1337. Commerce and antitrust regulations; 
amount in controversy, cost.”. 

Sec. 10. Section 5108(c)(3) of title 5, 
United States Code, is amended to read as 
follows: 

“(3) the Director of the Administrative 
Office of the United States Courts, subject 
to the standards and procedures prescribed 
by this chapter, may place a total of 15 
positions in GS-16, 17, and 18;". 

Sec. 11. Notwithstanding any other provi- 
sion of this Act, the first section and section 
2 shall not take effect before November 1, 
1978. 

Sec. 12. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


Mr. EASTLAND. Mr. President, I 
move that the Senate concur in the 
House amendment, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
concur in the House amendment. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Arizona (Mr. 
DeConcrn1), the Senator from Colorado 
(Mr. Hart), the Senator from Colorado 
(Mr. HASKELL), the Senator from Mon- 
tana (Mr. HATFIELD), the Senator from 
Maine (Mr. HATHAWAY), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator frorn Louisiana (Mr. JoHNSTON), 
and the Senator from West Virginia (Mr. 
RANDOLPH) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH), the Senator from Min- 
nesota (Mr. ANDERSON), and the Senator 
from Arizona (Mr. DeConcrn1) would 
each vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
BROOKE), the Senator from New Mexico 
(Mr. DomeEntc1), the Senator from Mich- 
igan (Mr. Grirrin), the Senator from 
Idaho (Mr. McCture), the Senator from 
Pennsylvania (Mr. SCHWEIKER) , the Sen- 
ator from Virginia (Mr. Scott), the Sen- 
ator from Texas (Mr. Tower), and the 
Senator from Connecticut (Mr. WEICKER) 
are necessarily absent. 

The PRESIDING OFFICER. Have all 
Senators in the Chamber voted? 

The result was announced—yeas 67, 
nays 15, as follows: 

[Rollcall Vote No. 459 Leg. ] 
YEAS—67 
Ford 
Garn 
Glenn 
Gravel 
Hatch 
Hatfield, 
Mark O. 
Hayakawa 
Hodges 
Hollings 


Abourezk Mathias 


Matsunaga 
McGovern 
McIntyre 
Melcher 
Metzenbaum 


Eastland Sarbanes 
CXXIV——-2172—Part 26 
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Williams 
Young 
Zorinsky 


Stevenson 
Stone 
Taimadge 
Thurmond 


NAYS—15 


Dole 
Goldwater 
Hansen 
Heinz 
Helms 
Lugar 
NOT VOTING—18 
Haskell Randolph 
Hatfield, Schweiker 
Paul G. Scott 
Hathaway Tower 
Huddleston Weicker 
Johnston 
McClure 


So the motion to concur in the House 
amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. EASTLAND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Sasser 
Sparkman 
Stafford 
Stennis 


Bellmon 
Byrd, 

Harry F., Jr. 
Chafee 
Curtis 
Danforth 


Roth 
Schmitt 
Stevens 
Wallop 


Anderson 
Baker 
Brooke 
DeConcini 
Domenici 
Griffin 
Hart 


REVENUE ACT OF 1978 
MODIFICATION OF CLOTURE MOTION 


Mr. ROBERT C. BYRD. Mr. President, 
if I may have the attention of Senators, 
I ask unanimous consent that the clo- 
ture motion which was entered yester- 
day to the bill be applied instead to the 
committee substitute. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators. 

The cloture motion, as modified, is as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the committee 
amendment in the nature of a substitute 
for H.R. 13511, a bill to amend the Internal 
Revenue Code of 1954 to reduce income taxes, 
and for other purposes. 

Robert C. Byrd, Gaylord Nelson, Muriel 
Humphrey, Harrison A. Williams, 
Spark M. Matsunaga, Donald W. Rie- 
gle, Alan Cranston, Russell Long, 
Abraham Ribicoff, Robert Dole, How- 
ard H. Baker, Jr., Jacob K. Javits, 
Clifford P. Hansen, Howard M. Metz- 
enbaum, Barry Goldwater, Carl T. 
Curtis, James B. Pearson, Lowell P. 
Weicker, Jr., Richard S. Schweiker, 
and Paul Laxalt. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1979—CONFERENCE 
REPORT 


The Senate continued with the con- 
sideration of the conference report. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to vote on the question of agree- 
ing to the conference report on H.R. 
12932. The yeas and nays have been 
ordered and the clerk will call the roll. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield for 30 seconds? 

Mr. ROBERT C. BYRD. I do not have 
the floor. The Senator might just seek 
recognition. 
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Mr. GLENN. Reserving the right to 
object— 

Mr. HOLLINGS. The rollcall has been 
ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Arizona (Mr. 
DeConcin1), the Senator from Colorado 
(Mr. HASKELL), the Senator from Maine 
(Mr. HatHaway), the Senator from 
Kentucky (Mr. HUDDLESTON), the Sen- 
ator from Louisiana (Mr. JOHNSTON), 
and the Senator from West Virginia 
(Mr. RANDOLPH), are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. ANDERSON) and the Senator from 
West Virginia (Mr. RANDOLPH) would 
each vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
BROOKE), the Senator from New Mexico 
(Mr. Domenticr) , the Senator from Mich- 
igan (Mr. Grirrin), the Senator from 
Idaho (Mr. McC.ure), the Senator from 
Pennsylvania (Mr. ScHWEIKER), the 
Senator from Virginia (Mr. Scorr), the 
Senator from Texas (Mr. Tower), and 
the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

The PRESIDING OFFICER. Have all 
Senators voted? 

The result was announced—yeas 79, 
nays 5, as follows: 

[Rolicall Vote No. 460 Leg.] 


Abourezk Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Ribicoff 
Riegie 
Sarbanes 
Sasser 
Schmitt 
Sparkman 
Stafford 
Curtis Stennis 
Danforth Stevens 
Dole Stevenson 
Durkin Stone 
Eagleton Talmadge 
Eastland Thurmond 
Ford Wallop 
Garn Wiliams 
Glenn Young 
Goldwater Zorinsky 


Bentsen 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 


McIntyre 
Melcher 

NAYS—5 
Helms 
Proxmire 
Roth 


NOT VOTING—16 
Haskell Schweiker 
Hathaway 
Huddleston 
Johnston 
McClure 
Randolph 
So the conference report on H.R. 
12932 was agreed to. 
Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 
Mr. STEVENS. I move to lay that mo- 
tion on the table. 
The motion to lay on the table was 
agreed to. 


Weicker 
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The PRESIDING OFFICER. The clerk 
will state the amendments in disagree- 
ment. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 9 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: “$737,025,000.” 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 21 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by said amendment, insert: 

Provided further, That not to exceed 
$1,000,000 may be available as a discretionary 
reserve to be administered by the Secretary 
for special or innovative preservation pro- 
grams 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 23 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by said amendment, insert: 

Provided further, That $15,721,000 shall be 
available only upon enactment of legislation 
reauthorizing section 15 of the Endangered 
Species Act of 1973 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 24 of the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by 
amendment, insert “$97,856,000.” 

Resolved, That the House recede from 
its disagreement to the amendment of the 
Senate numbered 26 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In Heu of the matter proposed to be in- 
serted by said amendment, insert: 

Provided further, That $90,000 shall be 
available for the National Park Service to as- 
sist the Town of Harvers Ferry, West Vir- 
ginia, for police force use 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 33 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $147,007,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 34 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $123,282,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 35 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said 
amendment, insert: $53,944,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 36 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $61,451,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 40 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said 
amendment, insert: $126,554,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 


said 
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ate numbered 41 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by 
amendment, insert: $79,253,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 50 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $682,892,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 51 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $2,025,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 63 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $576,888,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 66 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $169,181,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 67 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert $151,862,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 71 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $707,101,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 73 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $20,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 103 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by said amendment, insert: 

Sec. 306. No funds appropriated by this Act 
shall be available for the implementation or 
enforcement of any rule or regulation of the 
United States Fish and Wildlife Service, De- 
partment of the Interior, requiring the use 
of steel shot in connection with the hunting 
of waterfowl in any State of the United 
States unless the appropriate State regulu- 
tory authority approves such implementation 
and enforcement. 


Mr. SASSER. Mr. President, I ask 
unanimous consent that the Senate con- 
cur en bloc in the amendments of the 
House to the amendments of the Senate 
numbered 9, 21, 23, 24, 26, 33, 34, 35, 36, 
40, 41, 50, 51, 63, 66, 67, 71, 73, and 103. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to en bloc. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. Does that dispose of 
the Interior appropriation bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


PUBLIC UTILITY RATES—CONFER- 
ENCE REPORT 
NATIONAL ENERGY CONSERVATION 
POLICY ACT—CONFERENCE RE- 

PORT 


Mr. JACKSON. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 4018 and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate to the bill (H.R. 4018) to sus- 
pend until the close of June 30, 1980, the 
duty on certain doxorubicin hydrochloride 
antibiotics, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses this 
report, signed by a majority of the conferees, 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

Mr. JACKSON. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 5037 and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
numbered 3 of the Senate to the bill (H.R. 
5037) for the relief of Jack R. Misner, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed 
by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

VOTING PROCEDURE 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the two con- 
ference reports be considered en bloc 
and that the votes occur sequentially— 
separate votes—on the two reports; but 
in the interest of the economy of time, 
we could consider them and debate them 
together. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, may we agree on 
a time for that vote? 

Mr. JACKSON. I suggest to the ma- 
jority leader and to the minority leader 
that rollcall occur sequentially, after 1 
hour of debate, after the vote occurs on 
the cloture motion on Monday. That will 
give ample time. I have had no requests 
for time. That would be 1 hour for both 
conference reports. We would consider 
them en bloc. 
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Mr. ROBERT C. BYRD. One rollcall 
vote? 

Mr. JACKSON. Separate rollcall votes. 

Mr. STEVENS. But there would be de- 
bate on the matters this afternoon. 

Mr. JACKSON. Yes; there will be de- 
bate as long as anyone wants to debate 
this afternoon. I have cleared this with 
the minority side, and that is agreeable. 

Mr. STEVENS. The Senator is correct. 
We do not object. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, I want to 
be sure to get the tax bill back before the 
Senate this afternoon. Therefore, before 
I could agree to that, I would have to 
have unanimous consent that there be 
some kind of time limitation on debate 
on the conference report this afternoon 
or that, in any event, the tax bill be 
back before the Senate. 

Mr. JACKSON. May I say to the dis- 
tinguished majority leader I know of no 
requests for time on my side. If any Sena- 
tor wishes time I will take for both con- 
ference reports about 15 minutes. 

Mr. METZENBAUM. I wish 5 minutes. 

Mr. JACKSON. And 5 minutes to the 
Senator from Ohio (Mr. MetzENBAUM) . 

Mr. METZENBAUM. Yes. 

Mr. JACKSON. Very well. 

There is none on the minority side to 
my knowledge, I say to the leader. 

I suggest, therefore, that we agree that 
the debate this afternoon not exceed 30 
minutes, and we can yield for both sides, 
equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I do not 
intend to object, I just want to make sure 
that I understand what we are doing 
here. 

Let me ask the Senator if this is his 
request, that there be 30-minute time 
limitation for debate not to exceed that, 
this afternoon. 

Mr. JACKSON. Equally divided. 

Mr. ROBERT C. BYRD. Equally di- 
vided, on the two conference reports, the 
ah to be on the conference reports en 
bloc. 

Mr. JACKSON. That is right, en bloc. 

Mr. ROBERT C. BYRD. And that a 
vote on which of the conference reports 
occurs first on Monday. 

Mr. JACKSON. It will be on the con- 
ference report on utility rate reform. 
That is the order. 

Mr. ROBERT C. BYRD. On Monday, 
after the vote on the motion to invoke 
cloture on the committee substitute tax 
bill, there be 1 hour of debate on the two 
conference reports en bloc, at the close 
of which hour a vote would occur on 
the—— 

Mr. JACKSON. H.R. 4018 first. 

Mr. ROBERT C. BYRD. Yes; and upon 
the disposition of that conference re- 
port—— 

Mr. JACKSON. Immediately there- 
after. 

Mr. ROBERT C. BYRD. a vote would 
immediately occur. 

Mr. JACKSON. On H.R. 5037. 

Mr. ROBERT C. BYRD. On the other 
conference report. 

Mr. MUSKIE. Mr. President, reserving 
the right to object, if the first cloture 
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vote is successful, of course then it would 
vitiate the second cloture motion that is 
on file. If the first cloture vote failed to 
invoke cloture, then the second cloture 
motion would be in order under the rules 

Mr. ROBERT C. BYRD. The second 
cloture motion would occur. 

Mr. MUSKIE. Does the unanimous- 
consent agreement contemplate that? 

Mr. ROBERT C. BYRD. Yes. This 
unanimous-consent agreement would 
contemplate that. 

It would temporarily waive Senate rule 
XXII as to the second cloture vote until 
the two votes had occurred on the con- 
ference reports on which there would be 
a time limitation. Upon the disposition of 
those conference reports under the order 
if it is entered then, the cloture vote 
would occur on Mr. GLENN’s amendment. 

Mr. MUSKIE. With that understand- 
ing I will not object. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, the majority lead- 
er did state that the time, the 1 hour, 
would be equally divided between the 
Senator from Washington and the Sena- 
tor from Wyoming. 

Mr. ROBERT C. BYRD. Yes. 

Mr. JACKSON. Yes; and 30 minutes 
today will be equally divided. 

Mr. ROBERT C. BYRD. Yes. 

Still reserving the right to object, Mr. 
President, may I ask this question—no. 
That takes care of it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, and there has 
been a request that I object, it is my un- 
derstanding that the cloture motion vote 
would occur by the rule after the Senate 
comes in. Could the Senator from West 
Virginia give us some indication when 
we will come in our Monday? 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. There are some Sen- 
ators coming in from the West who would 
like to see votes occur later in the after- 
noon. This gives us a problem. 

Mr. ROBERT C. BYRD. All right. 

Mr. President, I supplement the re- 
quest by adding the following request: 
That the vote on the motion to invoke 
cloture on the committee substitute oc- 
cur on Monday at 1 p.m. 

Mr. JAVITS. Mr. President, reserving 
the right to object, and I hope not to 
have to, but Monday is the Columbus 
Day observance and it is a national holi- 
day. For many of us there are parades in 
our cities. And if the Senator could make 
that vote at 2:30 p.m. it would accommo- 
date those who wish to attend some of 
those. But if the Senator has a good rea- 
son for 1 p.m., I will forego it. I have no 
desire to interrupt the businsss of the 
Senate. 

Mr. ROBERT C. BYRD. I appreciate 
the Senator's willingness to forego his 
observances. 

May we have order, Mr. President? 

Mr. JAVITS. If the Senator has a par- 
ticular reason now the Senator is per- 
suaded of I will forego it. I have no de- 
sire to delay the Senate. 

Mr. ROBERT C. BYRD. To begin with, 
may I say to my friend from New York, 
I should state something that he perhaps 
is not aware of, that is, that the Senate 
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under the order entered some days ago 
will come in at 9 a.m. on Monday. So if 
this request is not acceded to then the 
vote would occur at 10:15 a.m., or there- 
abouts, which would disadvantage a lot 
of our Members on both sides. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object again, as the ma- 
jority leader is absolutely correct, I won- 
der if there is any chance of moving this 
series of votes until later in the after- 
noon. 

Mr. ROBERT C. BYRD. We said some 
days ago we would not move votes into 
the afternoon on Monday, being this 
close to the end of the session, because 
we would hope that other amendments 
to the tax bill could be taken up and dis- 
posed of on Monday morning or perhaps 
other conference reports, and besides the 
cloture vote after 1 hour debate, we have 
backed up the other two conference re- 
ports. So, if we move later in the after- 
noon, we are just shoving everything 
back with the prospects we will not get 
much done on the tax bill that day, 
which we may not anyhow. At least we 
have an opportunity. 

Mr. STEVENS. Mr. President, will the 
Senator yield once more? 

Mr. ROBERT C. BYRD. I yield. 

Mr. STEVENS. I know he is trying to 
move the Senate on, and we appreciate 
the problems. There is a rule for a period 
of 1 hour before the cloture vote, and we 
are asking for another 1 hour here of 
debate on these two bills. 

I wonder if it would be possible to have 
the 1 hour on the cloture vote run, have 1 
hour on the two bills run and then have 
those votes start commencing at 3 p.m. 
There would be three votes back to back, 
the cloture vote, the two votes on the 
conference report. That would accom- 
modate some Senators and have the 
same time frame involved. 

Mr. ROBERT C. BYRD. Of course, I 
want to accommodate everyone if pos- 
sible, and I do not know whether cloture 
is going to be invoked or not. 

Mr. STEVENS. I understand. 

Mr. ROBERT C. BYRD. But the rea- 
son we are offering the cloture motion 
is to speed up the process on the tax bill. 
If cloture is invoked at 1 p.m., we are 
going to move 2 hours faster. If it is in- 
voked at 3 p.m. we will move 2 hours 
later. 

I would really like to see the rule op- 
erate in this case in which we vote on 
cloture at 10 a.m. and have a full day 
on the tax bill. But I do not insist on 
that. 

I want to try to accommodate Mem- 
bers by at least going to the halfway 
mark which would be 1 p.m. I personally 
would like to see it at 1 p.m. If Senators 
feel strongly about it, we can stack up 
the votes at 3 p.m. It is all right with me. 

Mr. MUSKIE. Mr. President, reserv- 
ing the right to object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, resery- 
ing the right to object, again I am just 
trying to protect some Senators who 
want to get back here on this vote on 
cloture if they can. Would it be possible 
to take the energy hour before the two 
votes on this and then the hour on the 
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cloture vote? The cloture vote will be 
later, and I know it takes consent, but 
it is a matter of convenience on the 
holiday. 

Mr. JACKSON. I would say to my good 
friend from Alaska that I have no ob- 
jection. I have no objection. I want to 
accommodate any way I can, I observe 
that maybe some Members want to be 
here, however, on the two conference 
reports, of course. 

Mr. STEVENS. They will be here but 
be out. 

Mr. JACKSON. They will be here. 

Mr. STEVENS. We will allow it to run 
already. 

Mr. JACKSON. It is adaptable. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I wonder if we could settle the 
time for these votes later, but at least 
get a unanimous consent to the request 
of 30 minutes of debate this afternoon 
on the conference report, 1 hour on 
Monday, the two votes back-to-back 
and, at least, get that and then worry 
about the time later. 

Mr. STEVENS. There is no objection. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. JACKSON. Mr. President, could 
we have the yeas and nays? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that it 
be in order to order the yeas and nays 
on both conference reports at one time 
with one show of seconds? 


The PRESIDING OFFICER (Mr. 


PauL G. HATFIELD). Without objection, 
it is so ordered. 
Mr..ROBERT C. BYRD. I so request. 
The PRESIDING OFFICER. Is there 


a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered on 
both conference reports. 

Mr. JACKSON. Mr. President, I yield 
3 minutes to the distinguished Senator 
from Wisconsin without losing my right 
to the floor. 

Mr. NELSON. Mr. President, I send 
to the desk an amendment to the tax bill 
re I ask for its immediate considera- 

on. 

The PRESIDING OFFICER. The clerk 
will report—the conference reports are 
pending at this time. 

The Senate will resume consideration 
of the tax bill. 

Mr. JACKSON. Mr. President, I ask 
that it be temporarily laid aside. 

Mr. LONG. I object. 

Mr. JACKSON. The conference report 
is before the Senate and I am yielding 
to the Senator to present his matter. 

Mr. NELSON. Maybe I had better 
wait until after the rollcall vote in 30 
minutes. 

Mr. JACKSON. At the end of 30 min- 
utes it will be set aside. 

Mr. NELSON. Could I ask that the 
Senator’s conference report be tempor- 
arily set aside so that I can call up this 
amendment? 

Mr. LONG. I object. Not knowing what 
it is I object. If I knew what it was, 
it might be different. 
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The PRESIDING OFFICER. Objection 
is heard. 

Mr. STEVENS. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state his inquiry. 

Mr. STEVENS. Are the conference re- 
ports before the Senate now under the 
time agreement of 30 minutes? 

The PRESIDING OFFICER. Yes, they 
are. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the time con- 
sumed already not be taken out of the 
time and likewise there is a very impor- 
tant matter that the distinguished Sen- 
ator from Mississippi will present on the 
defense bill, and that it not come out of 
our time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I will 
not object, the only thing I want to be 
sure of is that there is some kind of 
timeframe on the matter of the Senator 
from Mississippi. 

Mr. STENNIS. I do not think it will 
take over 2 or 3 minutes. 

Mr. ROBERT C. BYRD. Not to ex- 
ceed 10 minutes. 


Mr. STENNIS. All right, 5 minutes. 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Mississippi have 
5 minutes to present this matter, and 
that it not come out of the 30-minute 
time allocated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. The Senator from Mis- 
sissippi. 


DEPARTMENT OF DEFENSE AU- 
THORIZATIONS, 1979 


Mr. STENNIS. Mr. President, I thank 
the Chair and the Senator from Wash- 
ington. 

Mr. President, I ask that the Chair 
rye before the Senate a message on S. 

486. 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 3486) entitled “An Act to authorize ap- 
propriations for fiscal year 1979 for procure- 
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and 
other weapons and for research, develop- 
ment, test and evaluation for the Armed 
Forces, to prescribe the authorized person- 
nel strength for each active duty component 
and the Selected Reserve of each Reserve 
component of the Armed Forces and for 
civilian personnel of the Department of De- 
fense, to authorize the military training 
student loads, to authorize appropriations 
for civil defense and for other purposes”, 
do pass with the following amendment: 

That this Act may be cited as the ‘‘Depart- 
ment of Defense Appropriation Authoriza- 
tion Act, 1979”. 

TITLE I—PROCUREMENT 

Sec. 101. Funds are hereby authorized to 
be appropriated for fiscal year 1979 for the 
use of the Armed Forces of the United States 
for procurement of aircraft, missiles, naval 
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vessels, tracked combat vehicles, torpedoes, 
and other weapons, as authorized by law, in 
amounts as follows: 

AIRCRAFT 


For aircraft: for the Army, $972,400,000; 
for the Navy and Marine Corps, $4,381,100,- 
000; for the Air Force, $7,082,200,000. 


MISSILES 
For missiles: for the Army, $738,100,000; 
for the Navy, $1,583,700,000; for the Marine 
Corps, $23,100,000; for the Air Force, $1,626,- 
506,000. 
NAVAL VESSELS 
For naval vessels: for the Navy, $4,470,- 
500,000. 
TRACKED COMBAT VEHICLES 
For tracked combat vehicles: for the Army, 
$1,419,400,000; for the Marine Corps, $24,- 
300,000. 
TORPEDOES 
For torpedoes and related support equip- 
ment: for the Navy, $366,800,000. 


OTHER WEAPONS 


For other weapons: for the Army, $109,- 
000,000; for the Navy, $102,000,000; for the 
Marine Corps, $30,200,000; for the Air Force, 
$300,000. 

TITLE II—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 


Sec. 201. Funds are hereby authorized to 
be appropriated for fiscal year 1979 for the 
use of the Armed Forces of the United States 
for research, development, test, and evalua- 
tion, as authorized by law, in amounts as 
follows: 

For the Army, $2,661,701,000. 

For the Navy (including the Marine 
Corps), $4,504,268,000. 

For the Air Force, $4,164,500,000, of which 
$10,000,000 may be obligated and expended 
only for the North Atlantic Treaty Organiza- 
tion Airborne Warning and Control System 
(AWACS) program, but such $10,000,000 
may not be obligated or expended until at 
least one member country of the North At- 
lantic Treaty Organization (other than the 
United States) enters into a contract to 
purchase the AWACS aircraft. 

For the Defense Agencies, $933,400,000 of 
which $27,600,000 is authorized for the ac- 
tivities of the Director of Test and Evalua- 
tion, Defense. 


EXTREMELY LOW FREQUENCY (ELF) 
COMMUNICATION SYSTEM 


Sec. 202. None of the funds authorized to 
be appropriated by this Act for the develop- 
ment of the Extremely Low Frequency (ELF) 
communication system may be obligated or 
expended for the development of such sys- 
tem unless the President certifies to the 
Congress in writing that the use of funds for 
such purpose is in the national interest, 
that a site has been selected for the deploy- 
ment of such system, and that the President 
has approved such site for the deployment 
of such system, and in no event may any 
of the funds authorized to be appropriated 
by this Act be used for full scale develop- 
ment or construction of another test-bed 
facility for an Extremely Low Frequency 
(ELF) communication system. 


REPORT RELATING TO DEVELOPMENT OF SURVIVA- 
BLE LAND-BASED INTERCONTINENTAL BALLISTIC 
MISSILE SYSTEM 


Sec. 203. The Secretary of Defense shall, 
not later than October 31, 1978, report to 
the Committees on Armed Services of the 
Senate and the House of Representatives the 
decision of the executive branch regarding 
full scale development of a survivable land- 
based intercontinental ballistic missile sys- 
tem. In the event that no final decision re- 
garding such matter has been reached by 
the executive branch by such date, the Sec- 
retary of Defense shall— 
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(1) notify such committees on or before 
such date that no final decision has been 
reached and the reasons why such decision 
has not been made; 

(2) inform such committees of the tech- 
nical, political, or other con:‘derations ne- 
cessitating a delay in making such decision; 

(3) indicate the date the Secretary be- 
lieves a final decision will have been made 
with respect to such matter; and 

(4) submit a report to such committees 
once every 30 days on the status of the de- 
cision on such matter (including in each 
such report information relating to the 
matters contained in clauses (2) and (3) of 
this section) until a final decision by the 
executive branch has been made and such 
committees have been informed of such 
decision. 


REPEAL OF FISCAL YEAR 1978 AWACS RESTRICTION 


Sec. 204. Section 201 of the Department of 
Defense Appropriation Authorization Act, 
1978 (Public Law 95-79, 91 Stat. 323), is 
amended by striking out “, but such $15,700,- 
000 may not be obligated or expended until 
at least one member country of the North 
Atlantic Treaty Organization (other than the 
United States) enters into a contract to 
purchase the AWACS aircraft”. 


TITLE III—ACTIVE FORCES 


Sec. 301. For fiscal year 1979, each compo- 
nent of the Armed Forces is authorized an 
end strength for active duty personnel as 
follows: 

(1) The Army, 775,800. 

(2) The Navy, 523,550. 

(3) The Marine Corps, 190,000. 

(4) The Air Force, 566,400. 


TITLE IV—RESERVE FORCES 


Sec. 401 (a) For fiscal year 1979, the Se- 
lected Reserve of each Reserve component of 
the Armed Forces shall be programmed to 
attain an average strength of not less than 
the following: 

(1) The Army National Guard of the 
United States, 362,200. 

(2) The Army Reserve, 195,750. 

(3) The Naval Reserve, 87,000. 

(4) The Marine Corps Reserve, 33,000. 

(5) The Air National Guard of the United 
States, 92,150. 

(6) The Air Force Reserve, 53,075. 

(7) The Coast Guard Reserve, 11,700. 

(b) The average strength prescribed by 
subsection (a) of this section for the Selec- 
ted Reserve of any Reserve component shall 
be proportionately reduced by (1) the total 
authorized strength of units organized to 
serve as units of the Selected Reserve of such 
component which are on active duty (other 
than for training) at any time during the 
fiscal year, and (2) the total number of indi- 
vidual members not in units organized to 
serve as units of the Selected Reserve of such 
component who are on active duty (other 
than for training or for unsatisfactory par- 
ticipation in training) without their consent 
at any time during the fiscal year. Whenever 
such units or such individual members are 
released from active duty during any fiscal 
year, the average strength prescribed for 
such fiscal year for the Selected Reserve of 
such Reserve component shall be propor- 
tionately increased by the total authorized 
strength of such units and by the total num- 
ber of such individual members. 


EDUCATIONAL ASSISTANCE PROGRAM FOR EN- 
LISTED RESERVES 


Sec. 402. (a) Section 2132(b)(1) of title 
10, United States Code, relating to eligibility 
for educational assistance, is amended— 

(1) by striking out “automatically extend- 
ed by two years” and inserting in lieu thereof 
“not less than six years”; and 

(2) by striking out “eighth anniversary” 
and inserting in lieu thereof “last day of the 
term”. 


CONGRESSIONAL RECORD — SENATE 


(b) Section 2135 of title 10, United States 
Code, is amended by striking out “1978” and 
inserting in lieu thereof “1980”. 


REENLISTMENT BONUS FOR MEMBERS OF 
SELECTED RESERVE 


Sec. 403. (a) Subsection (a) of section 
308b of title 37, United States Code, relating 
to reenlistment bonuses for members of the 
Selected Reserve, is amended to read as 
follows: 

“(a) An enlisted member of a reserve 
component who— 

“(1) has completed less than ten years of 
total military services; and 

“(2) reenlists or voluntarily extends his 
enlistment for a period of three years or for 
a period of six years in a designated military 
skill, or in a designated unit, as determined 
by the Secretary concerned, in the Selected 
Reserve of the Ready Reserve of an armed 
force; 
may be paid a bonus as provided in subsec- 
tion (b).”. 

(c) Subsection (g) of such section is 
amended by inserting “an amount not to 
exceed” before $450", before “$900”, and 
before “$150”. 

(c) Subsection (g) of such section j- 
amended by striking out “1978” and inserting 
in lieu thereof “1980”. 


BONUS FOR ENLISTMENTS IN THE SELECTED 
RESERVE 


Sec. 404. (a) Chapter 5 of title 37, United 
States Code, is amended by inserting after 
secticn 308b the following new section: 


“g 308c. Special pay: bonus for enlistment in 
the Selected Reserve 

“(a) Any person who, after September 30, 
1978, enlists in the Selected Reserve of the 
ready Reserve of an armed force for a term 
of enlistment of not less than six years, is a 
graduate of a secondary school, and has never 
previously served in an armed force may be 
paid a bonus as provided in subsection (b). 

“(b) The amount and method of payment 
of a bonus to be paid under subsection (a) 
shall be determined in accordance with regu- 
lations prescribed under subsection (c), ex- 
cept that the amount of such bonus may not 
exceed $2,000 and— 

“(1) one-half of the bonus shall be paid 
upon completion of the initial active duty for 
training of such person; and 

“(2) the remainder of the bonus may be 
paid in periodic installments or in a lump 
sum, as determined by the Secretary con- 
cerned. 

“(c) This section shall be administered 
under regulations prescribed by the Secre- 
tary of defense for the armed forces under 
his jurisdiction and by the Secretary of 
Transportation for the Coast Guard when it 
is not operating as a service in the Navy. 

“(d) A member who fails to participate 
satisfactorily in training with his unit dur- 
ing a term of enlistment for which a bonus 
has been paid to him under this section 
shall refund an amount which bears the 
same ratio to the amount of the bonus 
which has been paid to him as the unex- 
pired part of such term of enlistment bears 
to the total length of such term of enlist- 
ment. 

“(e) The Secretary of Defense shall submit 
a report to the Congress every three months 
stating the number of members of the 
Selected Reserve of the Ready Reserve who 
at the time of such report are serving a 
term of enlistment for which a bonus has 
been paid under this section and listing each 
unit of the Selected Reserve of the Ready 
Reserve to which any such member is as- 
signed at the time of such report. The first 
such report shall be made not later than 
December 31, 1978. 

“(f) No bonus may be paid under this sec- 
tion to any enlisted member who, after Sep- 
tember 30, 1980, enlists in the Selected Re- 
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serve of the Ready Reserve of an armed 
force.”’. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 308b the follow- 
ing new item: 


“308c. Special pay: bonus for enlistment in 
the Selected Reserve.”. 


RESTRICTION ON TRANSFER FROM READY RESERVE 
TO STANDBY RESERVE 


Sec. 405. (a)(1) Section 269 of title 10, 
United States Code, relating to transfers 
from the Ready Reserve, is amended— 

(A) by striking out “eligible to transfer” 
in subsection (a) and inserting in lieu 
thereof “transferred”; 

(B) by striking out the colon at the end 
of the third sentence in subsection (d) and 
inserting in lieu thereof a period; 

(C) by striking out subsection (e) and 
inserting in lieu thereof the following: 

“(e) Subject to subsection (g) and under 
regulations prescribed by the Secretary of 
Defense, and by the Secretary of Transporta- 
tion with respect to the Coast Guard when 
it is not operating as a service in the Navy, 
a member in the Ready Reserve may be trans- 
ferred to the Standby Reserve.”; and 

(D) by striking out subsection (f) and 
inserting in lieu thereof the following: 

“(f) A Reserve who is qualified and so re- 
quests may be transferred to the Retired Re- 
serve under regulations prescribed by the 
Secretary concerned and, in the case of the 
Secretary of a military department, approved 
by the Secretary of Defense.”. 

(2) The amendments made by paragraph 
(1) shall not apply with respect to a member 
of the Ready Reserve of an Armed Force who 
served on active duty (other than for train- 
ing) before the date of the enactment of 
this Act. 

(b) Section 271 of such title, relating to 
continuous screening of the Ready Reserve, is 
amended— 

(1) by inserting “(a)” before “Under reg- 
ulations”; 

(2) by striking out “significance” in clause 
(1) and inserting in lieu thereof “signifi- 
cant”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Under regulations to be prescribed by 
the Secretary of Defense, and by the Secre- 
tary of Transportation with respect to the 
Coast Guard when it is not operating as a 
service in the Navy, any member of the Ready 
Reserve who is designated as a member not 
to be retained in the Ready Reserve as a re- 
sult of screening under subsection (a) shall, 
as appropriate, be transferred to the Standby 
Reserve, discharged, or, if such member is 
eligible and applies therefor, transferred to 
the Retired Reserve.”’. 

(c)(1) Section 511(b) of such title, relat- 
ing to terms of enlistments in Reserve com- 
ponents, is amended— 

(A) in the first sentence— 

(i) by striking out “the Secretary con- 
cerned” and inserting in lieu thereof “the 
Secretary of Defense, and by the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy”; and 

(il) by striking out “sections 451-473 of 
title 50, appendix" and inserting in lieu 
thereof "the Military Selective Service Act 
(50 U.S.C. App. 451-473)"; and 

(B) in the second sentence— 

(i) by inserting “not less than” in clause 
(1) before “two years” and by adding “and” 
at the end of such clause; 

(ii) by striking out clause (2); and 

(ill) by redesignating clause (3) as clause 
(2) and striking out “Standby Reserve” in 
such clause and inserting in lieu thereof 
“Ready Reserve". 

(2) The amendments made by paragraph 
(1) shall not apply with respect to a person 
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who enlisted as a Reserve for service in the 
Armed Forces under section 511(b) of title 
10, United States Code, before the date of 
the enactment of this Act. 

(da) (1) Chapter 37 of such title, relating to 
general service requirements, is amended by 
adding after section 651 the following new 
section: 


“$652. Ready Reserves: requirement of noti- 
fication of change of status 


“Under regulations to be prescribed by the 
Secretary of Defense, and by the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy, each member of the Ready Re- 
serve who is not a member of the Selective 
Reserve shall notify the Secretary concerned 
of any change in such member's address, 
marital status, number of dependents, or 
civilian employment and of any change in 
such member's physical condition which 
would prevent him from meeting the phys- 
ical or mental standards prescribed for his 
armed force.”’. 

(2) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 651 the follow- 
ing new item: 

“652. Ready Reserves: requirement of noti- 
fication of change of status.”. 
REPEAL OF REQUIREMENT FOR ANNUAL REPORT 
ON RESERVE FORCES 

Src, 406. (a) Section 264 of title 10, United 
States Code, is amended by striking out sub- 
section (c). 

(b) (1) Section 279 of such title is repealed. 

(2) The table of sections at the beginning 
of chapter 11 of such title is amended by 
striking out the item relating to section 279. 

TITLE V—CIVILIAN PERSONNEL 


Sec. 501. (a) For fiscal year 1979, the De~- 
partment of Defense is authorized an end 
strength for civilian personnel of 1,005,500. 

(b) The end strength for civilian personnel 
prescribed in subsection (a) of this section 
shall be apportioned among the Department 


of the Army, the Department of the Navy 
(including the Marine Corps), the Depart- 
ment of the Air Force, and the agencies of 
the Department of Defense (other than the 
military departments) in such numbers as 
the Secretary of Defense shall prescribe. The 
Secretary of Defense shall report to the Con- 
gress within sixty days after the date of the 
enactment of this Act on the manner in 
which the initial allocation of civilian per- 
sonnel is made among the military depart- 
ments and the agencies of the Department of 
Defense (other than the military depart- 
ments) and shall include the rationale for 
each allocation. 

(c) In computing the authorized end 
strength for civilian personnel there shall be 
included all direct-hire and indirect-hire ci- 
vilian personnel employed to perform mili- 
tary functions administered by the Depart- 
ment of Defense (other than those performed 
by the National Security Agency), whether 
employed on a full-time, part-time, or inter- 
mittent basis, but excluding special employ- 
ment categories for students and disad- 
vantaged youth such as the stay-in-school 
campaign, the temporary summer aid pro- 
gram and the Federal junior fellowship pro- 
gram and personnel participating in the 
worker-trainee opportunity program. When- 
ever a function, power, or duty, or activity 
is transferred or assigned to a department or 
agency of the Department of Defense from & 
department or agency outside of the Depart- 
ment of Defense, or from another department 
or agency within the Department of Defense, 
the civilian personnel end strength author- 
ized for such departments or agencies of the 
Department of Defense affected shall be ad- 
justed to reflect any increases or decreases in 
civilian personnel required as a result of such 
transfer or assignment. 
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(d) When the Secretary of Defense de- 
termines that such action is necessary in the 
national interest, he may authorize the em- 
ployment of civilian personnel in excess of 
the number authorized in subsection (a) of 
this section, but such additional number may 
not exceed 114 percent of the total number 
of civilian personnel authorized for the De- 
partment of Defense by subsection (a) of 
this section. The Secretary of Defense shall 
promptly notify the Congress of any author- 
ization to increase civilian personnel strength 
under the authority of this subsection. 


TITLE VI—MILITARY TRAINING STUDENT 
LOANS 


Sec. 601, (a) For fiscal year 1979, each 
component of the Armed Forces is author- 
ized an average military training student 
load as follows: 

(1) The Army, 50,738. 

(2) The Navy, 57,996. 

(3) The Marine Corps, 21,324. 

(4) The Air Force, 44,410. 

(5) The Army National Guard of the 
United States, 11,793. 

(6) The Army Reserve, 5,959. 

(7) The Naval Reserve, 991. 

(8) The Marine Corps Reserve, 3,074. 

(9) The Air National Guard of the United 
States, 2,471. 

(10) The Air Force Reserve, 1,184. 

(b) In addition to the number authorized 
for the Army in subsection (a), the Army 
is authorized a military training student load 
for fiscal year 1979 of not lees than 17,205 to 
be utilized solely for One Station Unit Train- 
ing. 

(c) The average military training student 
loads for the Army, the Navy, the Marine 
Corps, and the Air Force and the Reserve 
components authorized in subsection (a) of 
this section for fiscal year 1979 shall be ad- 
justed consistent with the manpower 
strengths authorized in titles III, IV, and V 
of this Act. Such adjustment shall be appor- 
tioned among the Army, the Navy, the Ma- 
rine Corps, and the Air Force and the Re- 
serve components in such manner as the 
Secretary of Defense shall prescribe. 


REDUCTION OR REALIGNMENT OF THE TRAINING 
BASE 


Sec. 602. (a) Notwithstanding any other 
provision of law, or action may be taken to 
effect or implement any substantial reduc- 
tion cf the training base (as defined in sub- 
section (c)) or any substantial force struc- 
ture realignment of the training base 
planned as a part of the fiscal year 1979 De- 
fense manpower program unless and until 
the provisions of subsections (b) are com- 
plied with. 

(b) No action described in subsection (a) 
with respect to a substantial reduction or re- 
alignment of the training base may be taken 
unless and until— 

(1) the Secretary of Defense or the Sec- 
retary of the military department concerned 
notifies the Committees on Armed Services 
and Appropriations of the Senate and House 
of Representatives in writing of the specific 
reduction or realignment proposed; 

(2) the Secretary of Defense or the Sec- 
retary of the military department concerned 
certifies that such reduction or realignment 
is in the best interest of the national secu- 
rity and provides for the most cost effective 
and efficient management of the training 
base, both in time of peace and in ability 
to meet mobilization requirements; and 

(3) a period of thirty legislative days ex- 
pires following the date on which the noti- 
fication and certification referred to in 
clauses (1) and (2) have been submitted 
to such committees, during which period no 
irrevocable action may be taken to effect 
or implement such reduction or realignment. 
For the purpose of clause (3), a legislative 
day is a day in which either House of Con- 
gress is in session. 
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(c) For the purposes of this section, the 
term “training base” means the composite of 
installations, posts, camps, stations, and 
bases that have as a primary or secondary 
mission the conduct of formal entry level, 
advanced individual, or specialty training. 


TITLE VII—CIVIL DEFENSE 


AUTHORIZATION FOR DEFENSE CIVIL 
PREPAREDNESS AGENCY 


Sec. 701. There is hereby authorized to 
be appropriated for the programs of the De- 
fense Civil Preparedness Agency for fiscal 
year 1979 for the purpose of carrying out 
the provisions of the Federal Civil Defense 
Act of 1950 the sum of $96,500,000. 


CIVIL DEFENSE STUDY 


Sec. 702. (a) From the funds authorized to 
be appropriated pursuant to section 701 of 
this Act, the sum of $200,000 shall be used for 
a study of the special defense needs of areas 
of the United States which contain signifi- 
cant elements of the United States strategic 
nuclear retaliatory forces or significant de- 
fense-related research laboratories or facili- 
ties. 

(b) The study provided for in subsection 
(a) shall include the following: 

(1) An identification of areas of the United 
States which, because they contain signifi- 
cant elements of the United States strategic 
nuclear retaliatory forces or significant de- 
fense-related research laboratories or facili- 
ties, are prime targets in case of a nuclear 
attack. 

(2) A determination of what civil defense 
evacuation and shelter plans and warning 
systems are now available or are proposed to 
be made available to such areas. 

(3) An evaluation of the effectiveness of 
such existing evacuation and shelter plans 
and warning systems. 

(4) A determination of the feasibility of 
establishing more effective evacuation and 
shelter plans and warning systems for such 
areas and a determination of the potential 
costs and methods of financing such plans 
and systems. 

(5) A detailed analysis of the specific 
effects of a nuclear attack on each such area. 

(6) A determination of the need for edu- 
cating, and the most effective methods of 
educating, the public in such areas on civil 
defense matters. 

(c) The study required by this section shall 
be completed, and copies shall be filed with 
the Committees on Armed Services of the 
Senate and House of Representatives, before 
April 1, 1979. 


TITLE VIII—GENERAL PROVISIONS 


EXTENSION OF AUTHORITY FOR SPECIAL PAY 
FOR HEALTH PROFESSIONALS 


Sec. 801. (a) The second sentence of sec- 
tion 2 of the Act entitled “An Act to amend 
chapter 5 of title 37, United States Code, to 
revise the special pay structure relating to 
medical officers of the uniformed services”, 
approved May 6, 1974 (88 Stat. 96; 37 U.S.C. 
302 note), is amended to read as follows: 
“The authority for the special pay provided 
by the amendments made by the first section 
of this Act shall expire on September 30, 
1980.”. 

(b) Sections 302a(c) and 303(c) of title 37, 
United States Code, are each amended by 
striking out “September 1978” and inserting 
in lieu thereof “September 1980". 


AUTHORITY FOR ENLISTMENT 
REENLISTMENT BONUSES 


Sec. 802. (a)(1) Section 308(a) of title 
37, United States Code, is amended— 

(A) by inserting “(1)” after “(a)” and by 
redesignating paragraphs (1), (2), (3), and 
(4) as subparagraphs (A), (B), (C), and 
(D), respectively; 

(B) by striking out “designated as having 
a critical military skill" in paragraph (1) 
(B) (as redesignated by subparagraph (A)) 


AND 
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and inserting in lieu thereof “qualified in 
& military skill designated as critical”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Notwithstanding paragraph (1) (B) of 
this subsection, a member who agrees to 
train and reenlist for service in a military 
skill which, at the time of that agreement, 
is designated as critical, may be paid the 
bonus approved for that skill, at the rate in 
effect at the time of agreement, upon com- 
pletion of training and qualification in that 
skill, if otherwise qualified under this sub- 
section and even if that skill is no longer 
designated as critical at the time the member 
becomes eligible for payment of the bonus."’. 

(2) The amendments made by paragraph 
(1) shall take effect on October 1, 1978. 

(b) Sections 308(f) and 308a(c) of title 
37, United States Code, are each amended by 
striking out “September 30, 1978” and in- 
serting in lieu thereof “September 30, 1980”. 


EXTENSION OF AUTHORITY FOR SUBSISTENCE 
ALLOWANCE FOR MARINE CORPS PLATOON 
LEADER CLASSES 


Sec. 803. The Act entitled “An Act to pro- 
vide subsistence allowances for members of 
the Marine Corps officer candidate programs”, 
approved November 24, 1971 (85 Stat. 491; 
87 U.S.C. 209 note), is amended by striking 
out “September 30, 1978” and inserting in 
lieu thereof “September 30, 1980”. 

CAREER SEA PAY 

Sec. 804. (a)(1) Effective October 1, 1978, 
chapter 5 of title 37, United States Code, 
relating to special and incentive pays, is 
amended by inserting after section 305 the 
following new section: 

“$ 305a. Special pay: career sea pay 

“(a) Under regulations prescribed by the 
President, an enlisted member of a uni- 
formed service who is entitled to basic pay 
and who (1) is in pay grade E-4 or above, 
and (2) has served more than three years of 
sea duty, is also entitled, while on sea duty, 
to special pay at the applicable rate under 
subsection (b). 

“(b)(1) For sea duty performed during 
fiscal year 1979 or 1980, the monthly rates for 
special pay under subsection (a) are as 
follows: 


“Years of sea duty: Monthly rate 


“(2) For sea duty performed during fiscal 
year 1981, the monthly rates for special pay 
under subsection (a) are as follows: 


“Years of sea duty: 


(2) Effective October 1, 1981, subsection 
(b) of section 305a of title 37, United States 
Code (as added by paragraph (1)), is 
amended to read as follows: 

“(b) The monthly rates for special pay 
under subsection (a) are as follows: 


“Years of sea duty: 


(3) In determining the amount of sea duty 
to be credited to an enlisted member of a 
uniformed service for purposes of section 305a 
of title 37, United States Code (as added by 


paragraph (1)), the Secretary concerned 
shall credit such member with all periods of 
service by such member before October 1, 
1978, during which such member served in a 
sea duty status. 
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(b) (1) Section 305 of such chapter is 
amended— 

(A) by striking out all of subsection (a) 
that precedes the table therein and inserting 
in lieu thereof the following: 

“(a) Except as provided by subsections (b) 
and (c) of this section, under regulations 
prescribed by the President, an enlisted mem- 
ber of a uniformed service who is entitled to 
basic pay may, while on duty at a designated 
place outside the 48 contiguous States and 
the District of Columbia, be paid special pay 
at the following monthly rates:”; 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) A member receiving special pay under 
section 305a of this title may not be paid 
special pay under this section for the same 
period of service.”; and 

(C) by striking out “sea duty or” in the 
section heading. 

(2) The table of sections at the beginning 
of such chapter is amended— 

(A) by striking out “sea duty or” in the 
item relating to section 305; and 

(B) by inserting after such item the fol- 
lowing new item: 

“305a. Special pay: career sea pay.” 

(3) The amendments made by this sub- 
section shall take effect on October 1, 1978. 

(c) Any individual who on September 30, 
1978, is an enlisted member of a uniformed 
service shall be eligible to receive special pay 
under section 305(a)(1) of title 37, United 
States Code, as in effect on September 30, 
1978, for any period of sea duty performed by 
such individual during the period beginning 
on October 1, 1978, and ending on Septem- 
ber 30, 1981, for which such individual does 
not receive special pay under section 305a of 
such title (as added by subsection (a) ). 
CHIEF OF ARMY DENTAL CORPS; AIR FORCE ASSIST- 

ANT SURGEON GENERAL FOR DENTAL SERVICES 


Sec. 805. (a) Section 3040(b) of title 10, 
United States Code, is amended by inserting 
after the first sentence thereof the following 
new sentence: “The Assistant Surgeon Gen- 
eral is Chief of the Dental Corps and is re- 
sponsible for making recommendations to 
the Surgeon General and through the Sur- 
geon General to the Chief of Staff on all mat- 
ters concerning dentistry and the dental 
health of the Army.”. 

(b)(1) Chapter 307 of title 10, United 
States Code, is amended by adding at the end 
thereof the following new section: 


“§ 3081. Dental Corps: Chief, functions 


“(a) The Chief of the Dental Corps shall be 
an Officer of that corps appointed as pre- 
scribed in section 3040 of this title. 

“(b) Under such regulation as the Secre- 
tary of the Army may prescribe, all dental 
functions of the Army shall be under the di- 
rection of the Chief of the Dental Corps. All 
matters relating to dentistry shall be referred 
to the Chief of the Dental Corps. 

“(c) The Chief of the Dental Corps shall— 

“(1) establish professional standards and 
policies for dental practice; 

“(2) initiate and recommend action per- 
taining to organization requirements and 
utilization of the Dental Corps and dental 
auxiliary strength, appointments, advance- 
ment, training assignment, and transfer of 
dental personnel; and 

“(3) serve as the adviser to the Office of the 
Surgeon General on all matters relating di- 
rectly to dentistry. 

“(d) Under such regulations as the Sec- 
retary of the Army may prescribe, dental and 
dental auxiliary personnel throughout the 
Army shall be organized into units com- 
manded by a designated Dental Corps officer. 
Such officer will be directly responsible to the 
commander of installations, organizations, 
and activities for all professional and tech- 
nical matters and such administrative mat- 
ters as may be prescribed by regulation.”. 
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(2) The table of sections at the begin- 
ning of chapter 307 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new item: 


“3081. Dental Corps: Chief, functions.”. 


(c)(1) Chapter 807 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 8081. Assistant Surgeon General 
Dental Services 


“There is an Assistant Surgeon General for 
Dental Services in the Air Force who is ap- 
pointed by the Secretary of the Air Force 
upon the recommendation of the Surgeon 
General from officers of the Air Force above 
the grade of major who are designated as 
dental officers under section 8067(b) of this 
title. The term of office of the Assistant Sur- 
geon General for Dental Services is four years 
but may be increased or decreased by the 
Secretary of the Air Force.”. 

(2) The table of sections at the begin- 
ning of chapter 807 of title 10, United States 
Code, is amended by adding at the end there- 
of the following new item: 


“8081. Assistant Surgeon General for Dental 
Services.”. 


CEILING FOR PAYMENTS TO PHYSICIANS 
UNDER CHAMPUS 


Sec. 806. (a)(1) Section 1079 of title 10, 
United States Code, is amended by adding 
at the end thereof the following new sub- 
section: 

“(h) Payment of a charge for physician 
services for which a claim is submitted 
under a plan contracted for under subsec- 
tion (a) may be denied because the charge 
is in excess of a predetermined charge level 
based upon customary charges made for 
similar services in the same locality only to 
the extent that such charge is in excess of 
the charge level that, on the basis of sta- 
tistical data and methodology acceptable 
to the Secretary of Defense, in consultation 
with the Secreary of Health, Education, and 
Welfare, is equivalent to the 90th percen- 
tile of the customary charges made for sim- 
ilar services in the same locality during the 
last preceding calendar year elapsing before 
the start of the twelve-month period (be- 
ginning July 1 of each year) in which the 
claim for the payment is submitted.”. 

(2) Section 1086 of such title is amended 
by adding at the end thereof the follow- 
ing new subsection: 

"(f) The provisions of section 1079(h) of 
this title shall apply to payments for physi- 
clan services under a plan contracted for 
under subsection (a).”. 

(b) The amendments made by subsection 
(a) shall apply with respect to claims sub- 
mitted for payment for services provided 
on or after the first day of the first calen- 
dar year beginning after the date of enact- 
ment of this Act. 

MARINE CORPS COMMANDANT—MEMBER OF 

JOINT CHIEFS OF STAPF 

Sec. 807. Section 141 of title 10, United 
States Code, is amended by— 

(1) striking out “and” at the end of sub- 
section (a) (3); 

(2) striking out the period at the end of 
subsection (a)(4) and inserting in lieu 
thereof a semicolon and the word “and”; 

(3) adding after subsection (a) (4) a new 
clause (5) as follows: 

“(5) the Commandant of the Marine 
Corps.”; 

(4) striking out subsection (c); and 

(5) redesignating subsections (d) and (e) 
as subsections (c) and (d), respectively. 
ASSIGNMENT OF WOMEN TO NAVAL VESSELS 


Sec. 808. The last sentence of section 6015 
of title 10, United States Code, relating to 
restrictions on the assignment of women 
members of the Navy, is amended to read as 
follows: “However, women may not be as- 


for 
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signed to duty on vessels or in aircraft that 
are engaged in combat missions nor may they 
be assigned to other than temporary duty on 
vessels of the Navy except hospital ships, 
transports,-and vessels of a similar classifica- 
tion not expected to be assigned combat 
missions.”’. 
MILITARY TRAINING FOR FEMALE UNDER- 
GRADUATES AT MILITARY COLLEGES 


Sec. 809. (a) The Secretary of Defense shall 
require that any college or university desig- 
nated by the Secretary of Defense as a mili- 
tary college shall, as a condition of main- 
taining such designation, provide that 
qualified female undergraduate students en- 
rolled in such college or university be ell- 
gible to participate in military training at 
such college or university, but, notwith- 
standing any other provision of law, the 
Secretary of Defense may not require that, as 
a condition of maintaining such designation 
or for any other purpose, such college or uni- 
versity require female undergraduate stu- 
dents enrolled in such college or university 
to participate in military training. 

(b) The Secretary of Defense shall pre- 
scribe such regulations as the Secretary de- 
termines necessary or appropriate to carry 
out the provisions of this section. 


NAVY SHIPBUILDING POLICY 


Sec. 810. (a) It is the policy of the United 
States to modernize the combatant forces of 
the United States Navy through the con- 
struction of advanced, versatile, survivable, 
and cost-effective combatant ships in suffi- 
cient numbers and having sufficient combat 
effectiveness to defend the United States 
against enemy attack and to carry out such 
other missions as may be assigned to the 
Navy by law. In order to achieve such policy, 
the Navy should develop plans and programs 
for the construction and deployment of 
weapon systems, including naval aviation 
platforms, that are more survivable, less 
costly, and more effective than those pres- 
ently in the Navy. r 

(b) In order that the Congress may be 
kept currently informed regarding com- 
pliance with the policy expressed in subsec- 
tion (a), the President shall include in all 
requests made to the Congress for the au- 
thorization of any ship for the combatant 
forces, including any aircraft carrier, (1) his 
conclusions with respect to the survivability, 
cost effectiveness, and combat effectiveness 
of such ship, (2) a recommendation whether 
such ship should be nuclear or conyention- 
ally powered, and (3) the reasons for such 
conclusions and recommendations. 

(c) Title VIII of the Department of De- 
fense Appropriation Authorization Act, 1975 
(88 Stat. 408), is repealed. 


CARRIER SERVICE LIFE EXTENSION PROGRAM AND 
DDG-2 DESTROYER CONVERSION 


Sec. 811. (a) Notwithstanding any other 
provision of law and except as provided in 
subsection (b), the Secretary of the Navy 
may not take any action with respect to the 
use of either public shipyards or private 
shipyards for conversion, overhaul, or repair 
work under the Service Life Extension Pro- 
gram (SLEP) or under the program for the 
modernization of DDG-2 class guided missile 
destroyers, or for the employment of addi- 
tional personnel for, or the transfer of addi- 
tional personnel to, any public shipyard as 
a part of the necessary buildup of man- 
power for carrying out either such program, 
until— 

(1) the Secretary of the Navy conducts a 
comprehensive least-cost approach study 
(A) comparing the costs of carrying out 
such programs at public shipyards with the 
costs of carrying out such programs at pri- 
vate shipyards, and (B) evaluating such 
other factors as the Secretary of the Navy 
considers should be taken into account in 
assigning work in connection with the con- 
version, overhaul, repair, or modernization 
of vessels to public or private shipyards; 
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(2) a written report containing the re- 
sults of such study is submitted, after the 
date of the enactment of this Act, to the 
Committees on Armed Services and on Ap- 
propriations of the Senate and the House 
of Representatives; and 

(3) a period of sixty days of continuous 
session of Congress expires following the 
date on which such report is submitted to 
such committees. 

(b) Nothing in this section shall prevent 
the Navy from conducting advanced plan- 
ning or purchasing long lead items in con- 
nection with either program described in 
subsection (a) so long as such planning or 
purchasing is not related to the performance 
of work in connection with either such pro- 
gram at any particular shipyard. 

(c) For purposes of subsection (a) (3), the 
continuity of a session of Congress is broken 
only by an adjournment of the Congress sine 
die, and days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of such sixty- 
day period. 


SEA-BASED AIRCRAFT PLATFORM STUDY FINDS 


Sec. 812. The unobligated balance of 
$40,000,000 authorized to be appropriated in 
section 201 of the Department of Defense 
Appropriation Authorization Act, 1978 (Pub- 
lic Law 95-79; 91 Stat. 323), for conducting 
comprehensive evaluation studies of sea- 
based aircraft platforms shall after the date 
of the enactment of this Act be available and 
primarily applied toward performing any 
design work related to any such sea-based 
aircraft platform authorized by this Act. 


CERTIFICATION OF CLAIMS 


Sec. 813. Notwithstanding any other provi- 
sion of law, none of the funds authorized to 
be appropriated for the Department of De- 
fense by this or any other Act shall be used 
for the purpose of paying any contract claim, 
request for equitable adjustment to contract 
terms, request for relief under Public Law 
85-804, or other similar request, which ex- 
ceeds $100,000 unless a senior company of- 
ficial in charge at the plant or location 
involved has certified at the time of submis- 
sion of such contract claim, request for 
equitable adjustment to contract terms, re- 
quest for relief under Public Law 85-804, or 
other similar request, that such claim or 
request is made in good faith and that the 
supporting data are accurate and complete 
to the best of such official’s knowledge and 
belief. The requirements of this section shall 
not apply to claims, requests for equitable 
adjustment to contract terms, requests for 
relief under Public Law 85-804, or other 
similar requests submitted before the date 
of enactment of this Act. 


RESTRICTION ON CONTRACTING OUT COMMERCIAL 
AND INDUSTRIAL TYPE FUNCTIONS 


Sec. 814. (a) The Secretary of Defense 
shall submit a report to the Committees on 
Armed Services of the Senate and House of 
Representatives providing the details of any 
proposed change in policy or regulations, 
from those in effect before June 30, 1976, 
regarding the determination of whether 
commercial or industrial type functions at 
Department of Defence installations located 
in any State, the District of Columbia, the 
Commonwealth of Puerto Rico, and Guam 
should be performed by Department of De- 
fense personnel or by private contractors 
during the period beginning on October 1, 
1978, and ending on September 30, 1979. 

(b) No commercial or industrial type 
function at any Department of Defense in- 
stallation referred to in subsection (a) shall 
be performed by private contractors unless 
such contractor performance began before 
the date of the enactment of this Act or 
performance would have been allowed by the 
policy and regulations in effect before 
June 30, 1976. The prohibition in the pre- 
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ceding sentence shall apply until the end 
of the sixty-day period beginning on the 
date the report required by subsection (a) is 
received by the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives. 
PROHIBITION ON SALE OF CERTAIN DEFENSE AR- 
TICLES FROM DEPARTMENT OF DEFENSE STOCKS 


Sec. 815. (a) Chapter 49 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 975. Prohibition on the sale of certain 
defense articles from the stocks 
of the Department of Defense 


“(a) (1) Except as provided in subsections 
(b) and (c), the sale outside the Department 
of Defense of any defense articles designated 
or otherwise classfied as Prepositioned Mate- 
rial Configured to Unit Sets, as decrement 
stock, or as Prepositioned War Reserve Stocks 
for United States Forces is prohibited. 

“(2) In this section, ‘decrement stock’ 
means such stock as is needed to bring the 
armed forces from a peacetime level of read- 
iness to a combat level of readiness. 

“(b) The President may authorize the sale 
outside the Department of Defense of a de- 
fense article described in subsection (a) 
if— 

“(1) he determines that there is an inter- 
national crisis affecting the national secu- 
rity of the United States and the sale of such 
article is in the best interests of the United 
States; and 

“(2) he reports to the Congress not later 
than 60 days after the transfer of such ar- 
ticle a plan for the prompt replenishment of 
the stocks of such article and the planned 
budget request to begin implementation of 
that plan. 

“(c)(1) Nothing in this section shall pre- 
clude the sale of stocks which have been 
designated for replacement, substitution, or 
elimination or which have been designated 
for sale to provide funds to procure higher 
priority stocks. 

“(2) Nothing in this section shall preclude 
the transfer or sale of equipment to other 
members of the North Atlantic Treaty Orga- 
nization.”. 

(b) The table of sections at the beginning 
of chapter 49 of title 10, United States Code, 
is amended by adding at the end thereof 
the following new item: 

“975. Prohibition on the sale of certain de- 
fense articles from the stocks of the 
Department of Defense.”. 


ASSISTANCE TO 1980 OLYMPIC WINTER GAMES 


Sec. 816. (a) Notwithstanding any other 
provision of law, the Secretary of Defense 
is authorized— 

(1) to provide logistical support and per- 
sonnel services to the XIII Olympic winter 
games; 

(2) to lend and provide equipment to of- 
ficials of the Lake Placid Olympic Orga- 
nizing Committee; and 

(3) to provide such other services as the 
Lake Placid Olympic Organizing Commit- 
tee may consider necessary and the Secretary 
may consider advisable. 


(b) There is authorized to be appropriated 
to the Secretary of Defense for fiscal year 
1979 an amount not to exceed $2,000,000 for 
the purpose of carrying out subsection (a). 
No funds may be obligated or expanded for 
such purpose unless specifically appropriated 
for such purpose. 

REALIGNMENT OF MILITARY INSTALLATIONS 

IN THE CANAL ZONE 


Src. 817. None of the funds authorized to 
be appropriated by this Act shall be used 
for the realignment of any military installa- 
tion in the Canal Zone unless such use is 
consistent with the responsibility of, and 
necessity for, the United States to defend 
the Panama Canal or with legislation which 
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may be enacted to implement the Panama 

Canal Treaties of 1977. 

TECHNICAL AMENDMENT RELATING TO THE LIM- 
ITATION ON NUMBER OF ADMIRALS AND VICE 
ADMIRALS IN THE NAVY AND GENERALS AND 
LIEUTENANT GENERALS IN THE MARINE CORPS 


Sec. 818. (a) The first sentence of section 
5231(b) of title 10, United States Code, is 
amended by striking out “the active list of 
the Navy” and inserting in leu thereof “ac- 
tive duty”. 

(b) Section 5232(b) of such title is amend- 
ed by striking out “the active list of the Ma- 
rine Corps” and inserting in lieu thereof “‘ac- 
tive duty”. 

COMMISSARY BAGGERS 


Sec. 819. Notwithstanding any other pro- 
vision of law, an individual who performs 
bagger or carryout service for patrons of a 
commissary of a military department may 
not be considered to be an employee for pur- 
poses of the Fair Labor Standards Act of 1938 
by virtue of such service if the sole compen- 
sation of such individual for such service is 
derived from tips. 


ABOLISHMENT OF WOMEN’S ARMY CORPS 


Sec. 820. (a) Section 505 of title 10, United 
States Code, is amended by striking out sub- 
section (d) and by redesignating subsection 
(e) as subsection (d). 

(b) Chapter 307 of such title is amended 
by striking out section 3071 and by striking 
out of the table of sections at the beginning 
of such chapter the item relating to sec- 
tion 3071. 

(c) Chapter 331 of such title is amended— 

(1) by striking out “; Women’s Army 
Corps” in the catchline of section 3209; 

(2) by striking out the subsection designa- 
tion “(a)” at the beginning of subsection 
(a) of section 3209 and striking out subsec- 
tion (b) of such section; 

(3) by striking out section 3215; 

(4) by striking out “and the Women’s 
Army Corps” in clause (1) of the third sen- 
tence of section 3220; and 


(5) by striking out in the table of sec- 
tions at the beginning of such chapter 
“; Women’s Army Corps” in the item relating 
to section 3209 and by striking out the item 
relating to section 3215. 

(d) Chapter 335 of such title is amended— 


(1) by striking out “, in the Women's 
Army Corps,” in subsection (a) of section 
3283 and by striking out “and the Women’s 
Army Corps” in subsection (b) of such sec- 
tion; 

(2) by striking out clause (2) of section 
3296(b) and redesignating clause (3) as 
clause (2); 

(3) by striking out in the third sentence 
of section 3297(a) “a selection board con- 
sidering promotion-list officers of the Wom- 
en's Army Corps under section 3300(a) or 
(b) of this title may include officers of the 
Regular Army in that corps whose regular 
or temporary grades are above major, and”; 

(4) by striking out section 3311; and 

(5) by striking out in the table of sec- 
tions at the beginning of such chapter the 
item relating to section 3311. 

(e) Chapter 337 of such title is amended— 

(1) by striking out “and the Women’s 
Army Corps” and “or corps, as the case may 
be” in the first sentence of section 3363 (g) 
and by striking out “or the Women’s Army 
corres in the second sentence of such sec- 

on; 

(2) by striking out “and to the Women's 
Army Corps” in section 3364(a); 

(3) by striking out “or the Women's Army 
Corps” and “or corps” in section 3364(b); 

(4) by striking out “or the Women's Army 
Corps” in section 3364(c); and 

(5) by striking out the second sentence of 
section 3383(b). 

(f) Chapter 345 of such title is amended 


by striking out section 3580 and by striking 
out in the table of sections at the beginning 
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of such chapter the item relating to section 
3580. 

(g) Section 3818 of such title is amended— 

(1) by striking out clause (2) of subsec- 
tion (a) and inserting in lieu thereof the 
following: 

“(2) the appointment of a female warrant 
Officer, or the enlistment of a female mem- 
ber, of the Regular Army.”; and 

(2) by striking out “of the Women’s Army 
Corps” in subsection (c) 

(h) Section 3848(d) of such title is 
amended by inserting “or” before “the Army 
Medical Specialist Corps” and by striking out 
“or the Women’s Army Corps,”. 

(i) Section 3916(b) of such title is 
amended— 

(1) by inserting “and” at the end of clause 
(1); 

(2) by striking out 
Corps,” in clause (2); 

(3) by striking out the semicolon and the 
word “and” at the end of clause (2) and 
inserting in lieu thereof a period; and 

(4) by striking out clause (3). 


AUDIT AND REVIEW OF CERTAIN FUNDS 


Sec. 821. (a) Any funds authorized by this 
or any other Act to provide relief to con- 
tractors under authority of the first section 
of the Act entitled “An Act to authorize the 
making, amendment, and modification of 
contracts to facilitate the national defense”, 
approved August 28, 1958 (72 Stat. 972; 50 
US.C. 1431), in connection with contracts 
numbered N00024-69-C-0283, N00024—70—C-— 
0275, N00024—-71-C-0268, and N00024-74-C- 
0206 for the procurement for the United 
States of landing helicopter assault vessels 
(LHA), DD-963 vessels, and SSN 688 nuclear 
attack submarines, and paid by the United 
States to such contractors, shall be subject 
to such audits and reviews by the Comp- 
troller General of the United States as the 
Comptroller General shall determine neces- 
sary to insure that such funds are used only 
in connection with such contracts and to in- 
sure that the prime contractors concerned 
do not realize any total combined profit on 
such contracts. 

(b) No funds described in subsection (a) 
may be used to provide relief to any con- 
tractor described in subsection (a), in con- 
nection with contracts described in such sub- 
section, to the extent that the use of such 
funds would result in any total combined 
profit on such contracts, as determined by 
the Comptroller General of the United States. 

(c) The Comptroller General of the 
United States shall keep the appropriate 
committees of the Congress currently in- 
formed regarding the expenditure of funds 
referred to in subsection (a) and shall sub- 
mit to the Congress annually, until the com- 
pletion of the contracts referred to in sub- 
section (a), a written report on the status 
of the contracts referred to in subsection (a), 
on the expenditure of the funds referred to 
in such subsection, and on the results of 
the audits and reviews conducted by the 
Comptroller General under authority of this 
section. 


The Senate proceeded to consider the 
bill. 

Mr. STENNIS. This concerns a‘ very 
simple matter of agreeing to an amend- 
ment to the authorization bill, the pro- 
curement bill, for the Department of De- 
fense. It passed the Senate here about 
2 weeks ago with a rollcall vote. I think 
there were only three votes or not over 
five votes against it. 

The only change of any kind is that 


the House modified the language some 
of one amendment that we had put on 


that authorization bill offered by the 


Senator from Wisconsin. So I will state 
the substance of that first. 


“Women’s Army 
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The amendment related to a require- 
ment for an audit, and that language is 
continued. The other point involved 
about future ship claims, if they had 
made a profit, they would be allowed to 
have that. There was a little difference 
of opinion about the language, but that 
has been cleared up to the satisfaction 
of the Senator from Wisconsin, and he 
authorized me to say so. He is on the 
floor now. It has been cleared up to the 
entire satisfaction of the membership 
of the committee. 

I have conferred with the minority 
here. Senator Tower could not be here 
today, but he fully understands the sub- 
stance of this, and I am sure he is in full 
agreement. 

I have conferred with the minority, 
the deputy minority leader, the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. STENNIS. Yes, I yield. 

Mr. STEVENS. It is my understand- 
ing that this is the House amendment 
to the Senate-passed bill which has been 
discussed by your committee and there 
is no objection raised. 

Mr. STENNIS. Oh, yes, not a commit- 
tee meeting, no. 

Mr. STEVENS. I understand. 

Mr. STENNIS. But by various Sena- 
tors. 

Mr. STEVENS. Various members of 
the Senator’s committee, and there has 
been no objection raised, to my knowl- 
edge. 

Mr. STENNIS. That is correct. 

Mr. President, I move the adoption of 
the amendment. In this way there is no 
necessity for a conference. This will be 
the basis for the appropriation bill 
which we hope to bring in very early 
next week and thereby avoid a continu- 
ing resolution under which the Depart- 
ment of Defense will have to operate 
otherwise. 

Mr. President, I move that the Senate 
concur in the House amendment. 

The motion was agreed to. 

Mr. STENNIS. As I understand now, 
that would finish, complete, considera- 
tion of this bill. 

The PRESIDING OFFICER. That 
completes action on the bill. 

Mr. STENNIS. And it now goes to the 
White House. 

I move to reconsider the vote by which 
the motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

Mr. JACKSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. I thank the Senator. 


PUBLIC UTILITY RATES— 
CONFERENCE REPORT 


NATIONAL ENERGY CONSERVATION 
POLICY ACT—CONFERENCE RE- 
PORT 


The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. JACKSON. Mr. President, the 
conference report on the Public Utilities 
Regulatory Policies Act, H.R. 4018, is the 
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third major portion of the President’s 
energy program to be brought to the 
Senate in final form. This bill addresses 
the potential for energy conservation in 
the utility sector of our economy. Elec- 
tricity generation in 1977 consumed 30 
percent of the energy used in the United 
States; the energy equivalent of 10.6 mil- 
lion barrels of oil per day. This bill aims 
at promoting conservation of electric 
energy by consumers, efficient use of 
facilities and resources by the utility 
industry, conservation of capital by 
more effective use of existing plants and 
equity in ratemaking. 

Many Members of Congress have 
contributed to the shaping of this 
legislation. It is clear, however, that 
the greatest share of the credit must 
go to Senator J. BENNETT JOHNSTON, 
chairman of the Subcommittee on 
Energy Conservation and Regulation 
who has provided the leadership on this 
bill for the majority from the time it 
was introduced to the final drafting of 
the conference report. Throughout this 
process, and especially during the con- 
ference with the House, able and consist- 
ent support for the Senate position has 
come from Senator McCiure and Sena- 
tor Domentcr. In the fashioning of this 
bill, the Senate, I must say, has func- 
tioned in a bipartisan manner. 

The draft conference report was de- 
livered to the members of the conference 
committee and made available to the 
public more than a week ago on Sep- 
tember 28. This procedure is without 
precedent, and it has prompted exten- 
sive review of the draft. It is a procedure 
which has been followed with all four 
portions of the President’s energy bill 
.completed so far. 

The conference agreement is a com- 
promise between two very different 
House and Senate bills. As my colleagues 
may recall, the utility rate reform bill 
passed by the House of Representatives 
was a bill with enormously far-reaching, 
mandatory provisions imposing Federal 
law on a utility ratemaking process 
which has been traditionally wholly 
within the province of the States. The 
Senate bill, on the other hand provided 
voluntary Federal guidelines for utility 
ratemaking and authorized the Secre- 
tary of Energy to intervene in proceed- 
ings at the State level to encourage the 
adoption of rate structures consistent 
with these guidelines. 

The conference bill leaves intact the 
authority and discretion of the State 
commissions and nonregulated municipal 
and cooperative utilities with respect to 
ratemaking. These entities would be re- 
quired to examine a series of federally 
recognized ratemaking standards in 
hearings with opportunity for input from 
affected utilities and consumers. This ex- 
amination would determine the relation- 
ship between each of these standards 
and the purposes of the act: conserva- 
tion, efficiency in the use of facilities, and 
equitable rates. Following such examina- 
tion each State commission or nonregu- 
lated utility would be free to choose 
whether or not the standard would be 
put into effect. 

Title II of the bill establishes new au- 
thorities for the Federal Energy Regu- 
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latory Commission to issue orders for in- 
terconnection of transmission facilities 
and the transmission of electric energy 
to further energy conservation efficient 
use of facilities or to improve reliability. 
The essential feature of the conference 
agreement is the limited nature of the 
authority granted to the FERC. The 
agreement sanctions Federal action 
where the energy conservation and man- 
agement purposes of the act are fur- 
thered, but does not permit the Federal 
Government to involve itself, under au- 
thority of this act, on one side or the 
other of economic contests among utili- 
ties for customers. This is a bill whose 
aim is energy conservation and improved 
reliability of service. 

The conference agreement contains 
provisions dealing with retail rate poli- 
cies of natural gas utilities and a strong 
program developed by Senator DURKIN 
to encourage small hydroelectric proj- 
ects. Expedited procedures for approval 
of west-to-east crude oil pipelines from 
California and along the northern tier 
of the United States are established by 
this bill. The bill also contains provisions 
sponsored respectively by Senators Grir- 
FIN, JOHNSTON, GLENN, and Forp, deal- 
ing with natural gas policy. These provi- 
sions are consistent with the recently 
passed Natural Gas Policy Act and have 
my full support. 

Mr. President, this bill is a valuable 
part of the President’s energy plan. It 
will inaugurate a much needed review of 
policies affecting our utilities. I urge the 
adoption by the Senate of the conference 
report on H.R. 4018. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
the conclusion of my remarks a summary 
of the provisions of the Public Utility 
Energy Policies Act conference agree- 
ment. 

There being no obiection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF CONFERENCE AGREEMENT ON THE 
Pusuic Utimrry ENERGY POLICIES ACT 
H.R. 4018 
The conference on H.R. 4018, relating to 

Public Utility Regulatory Policies, completed 

action on December 1, 1977. The following 

summary of the conference agreement dis- 
cusses only the major provisions of that 
agreement and is not intended to be either 

a comprehensive or an official document. 

RETAIL RATE PROVISIONS 
Procedural requirements 

The conferees agreed to legislation which 
contains three federa) purposes for the retail 
rates of utilities. These purposes are the en- 
couragement of: 

(1) conservation of energy and capital; 

(2) optimization of efficiency of use of 
facilities and resources; and 

(3) equitable rates to consumers. 

The legislation enumerates eleven rate- 
making standards which must be considered 
in relation to these purposes by State regu- 
latory authorities and nonregulated utilities 

Specifically, each regulatory authority and 
nonregulated utility must consider the appli- 
cability of the following standards to utility 
rates: 

(1) time-of-day rates; 

(2) seasonal rates; 

(3) cost-of-service pricing; 

(4) interruptible rates and load manage- 
ment techniques; 

(5) prohibition of declining block rates 
which are not cost justified; and 
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(6) lifeline rates. 

The requirement of consideration includes 
taking evidence with respect to and making 
findings on each standard in a ratemaking 
proceeding within 3 years of enactment. 
There is no requirement that the standards 
be adopted. 

Within two years of enactment each regu- 
latory authority and nonregulated utility 
shall consider and adopt, if appropriate, 
rules on: 

(1) master metering; 

(2) review of automatic 
clauses; 

(3) information to consumers; 

(4) advertising; and 

(5) termination of service. 

The provisions of the Act apply to any elec- 
tric utility with annual sales in excess of 
500 million kilowatt hours. 

Each regulatory authority and nonregu- 
lated utility must report annually to the 
Secretary on the actions taken pursuant to 
these provisions, and must gather and make 
available on request, information on costs 
of service. 

The right of intervention is granted to 
the Secretary of the Department of Energy 
or any ratepayer of the affected utility. The 
intervenors may participate in the proceed- 
ing to raise the issue of the consideration 
of one or more of the enumerated federal 
standards, or of other concepts which con- 
tribute to the achievement of the purposes 
of the Act. 

Intervenors may seek review of the de- 
termination made under the Act by a reg- 
ulatory authority or a nonregulated utility 
in State court pursuant to applicable State 
appellate procedures, If the Secretary par- 
ticipated in the original proceeding he may 
appeal the decision. 

The conference agreement also estab- 
lishes procedures for providing attorney's 
and witness fees to certain consumers whose 
participation in a proceeding “substantial- 
ly contributed to the approval in whole or 
in part of the position advocated by such 
ratepayer relating to the standards set out 
in this Act.” 


adjustment 


COGENERATION 


The conference agreement provides that 
the Federal Energy Regulatory Commission 
(FERC) shall prescribe rules requiring elec- 
tric utilities to offer to sell power to or 
buy power from qualifying cogenerators or 
small power producers. A small power pro- 
ducer is someone not primarily engaged in 
generating or selling electric power who 
produces less than 80 megawatts of elec- 
tricity from solid waste or renewable re- 
sources. A qualifying cogenerator is the own- 
er of a cogenerating facility that meets cer- 
tain minimum size, fuel use and fuel effi- 
ciency requirements prescribed, by rule, by 
FERC. 

FERC will prescribe by rule procedures to 
ensure that the rates set by State regula- 
tory commissions for such sales will be sub- 
ject to specified limits and will not dis- 
criminate against the cogenerators, small 
power producers or customers of the utility. 

FERC shall also prescribe rules exempt- 
ing qualifying cogenerators and small power 
producers of up to 30 megawatts from State 
utility regulations, the Federal Power Act, 
and/or the Public Utility Holding Company 
Act, if the Secretary of Energy determines 
such exemption is necessary to carry out 
the purposes of the Act. Biomass facilities 
producing no more than 80 megawatts may 
be exempted from the Public Utility Hold- 
ing Company Act. 

WHOLESALE PROVISIONS 
Interconnection 

The conferees agreed to amend the Federal 
Power Act to provide authority for the Fed- 
eral Energy Regulatory Commission to order 
interconnections on its own motion or upon 
application. 
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The interconnection order may require 
only the physical connection of transmission 
facilities, and a sale or exchange of energy 
across the interconnection necessary to carry 
out the purposes of the order. 

The order may be issued only if FERC 
finds that— 

(a) it is in the public interest, and 

(b) (1) it encourages overall conservation 
of energy or capital or 

(2) optimizes the efficiency of use of fa- 
cilities and resources or 

(3) it improves the reliability of the sys- 
tem subject to the order without damaging 
the reliability of other systems, 

In addition, FERC must determine that 
the interconnection order would not— 

(A) result in an uncompensated economic 
loss; 

(B) place an undue burden on a utility 
affected by the order; 

(C) impair the reliability of the system of 
any utility; 

(D) impair the ability of any utility to 
render adequate service to its customers, or 

(E) compel the enlargement of generating 
facilities. 

Any order applied for by a utility may not 
be issued unle:s the applicant utility dem- 
onstrates that it is ready, willing, and able 
to reimburse the utility subject to the order. 

No electric utility shall become subject to 
the jurisdiction of the Federal Power Act by 
reason of any action or transmission required 
by an interconnection order under this pro- 
vision, or a wheeling order described below. 


Wheeling 


The legislation provides new authority un- 
der the Federal Power Act for FERC to order 
wheeling upon the application of an electric 
utility under the following circumstances. 

FERC may order an electric utility to pro- 
vide transmission services to another electric 
utility if it finds that such an action would: 

(1) conserve a significant amount of en- 
ergy; or 

(2) significantly promote the efficient use 
of electric generation and transmission fa- 
cilities; or 

(3) improve the reliability of utility sys- 
tems without damaging the reliability of 
other systems. 

No order may be issued unless FERC deter- 
mines that such order would not— 

(a) place an undue burden on a utility 
affected by the order; 

(b) impair the reliability of the system 
or any utility; or 

(c) compel the enlargement of generat- 
ing facilities. 

FERC may compel the enlargement of 
transmission facilities if the utility seeking 
the order will pay the costs for such en- 
largement. 

In addition, 
would apply: 

Any order applied for by an electric utility 
may not be issued unless the applicant dem- 
onstrates that it is ready, willing and ble to 
pay reasonable wheeling charges to the util- 
ity subject to the order. 

In any case, no such order may be issued 
if it is likely to result in an uncompensated 
loss by any utility affected by the order. 

No electric utility may be required under 
the authority granted in the National En- 
ergy Act of 1977 to wheel power for or for 
sale to any of its own wholesale or retail cus- 
tomers if the power wheeled would replace 
the amount of power currently provided 
for or contracted for by such utility to such 
customer. 

No order may be issued unless the Com- 
mission finds that such order will preserve 
existing competitive relationships. 

Pooling 


The conference agreement provides no 
federal authority to order utilities to enter 


the following constraints 
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into pooling arrangements. However, no 
State law may prohibit electric utilities from 
entering into an agreement for central dis- 
patch designed to obtain economic use of 
facilities in an area. 

The Secretary, in consultation with FERC, 
shall conduct a one-year review of the op- 
portunities for energy conservation, opti- 


"mized facility use or increased reliability 


through pooling and make recommendations 
to utilities on such pooling opportunities. 
Automatic adjustment clauses 


FERC, within 2 years and every 4 years 
thereafter, shall 'make a thorough review of 
automatic adjustment clauses in public util- 
ity rate schedules to examine whether or 
not they effectively provide incentives for 
economical purchase and use of fuel. The 
review can take place in a generic proceeding 
or in individual rate cases. 

In each rate application FERC may, on its 
own motion or upon complaint, after oppor- 
tunity for an evidentiary hearing, order a 
utility to cease or modify an adjustment 
clause which does not result in the economi- 
cal purchase and use of fuel. 

Continuance of service 


FERC shall require each public utility 
under its jurisdiction to report promptly 
any anticipated shortage of electric energy 
or capacity which would affect such utility's 
capability of serving its wholesale customers. 
Each public utility shall also be required 
to submit contingency plans respecting 
anticipated shortages and accommodate 
such shortages in a manner which considers 
the public health and safety and treats all 
persons served without undue prejudice or 
disadvantage. 


Consideration of proposed rate increases 
(anti-pancaking) 

60 days notice must be provided between 
the time a wholesale rate change request is 
filed under the Federal Power Act and the 
time that such rate change would take effect 
(present law provides for 30 days notice.) 

The chairman of the Federal Energy Regu- 
latory Commission, in consultation with the 
Secretary of Energy, is directed to conduct 
a study of the legal requirements and admin- 
istrative procedures involved in the consid- 
eration and resolution of proposed wholesale 
electric rate increases under the Federal 
Power Act and within nine months, to re- 
port to Congress. 

Interlocking directorates 

One year after enactment a person who 
is an officer or director of a utility under 
FERC jurisdiction and of: 

(1) a company covered by existing law; 

(2) a financial institution; 

(3) a supplier of fuel to a utility; or 

(4) one of the 20 largest customers of the 
utility must file with FERC a statement con- 
cerning these positions held by the officer 
or director. 

Antitrust laws 


Nothing in the bill affects the applicability 
of the antitrust laws or restricts the au- 
thority of the Federal Energy Regulatory 
Commission to regulate unfair competition. 

AID TO THE STATES AND CONSUMER 
REPRESENTATION 
Aid to States 

The legislation authorizes $5 million in 
FY 78 and $10 million in FY 79 and FY 80 for 
grants to State offices of consumer services 
pursuant to section 205 of ECPA. 

In addition, the Secretary is authorized to 
make grants to State public utility commis- 
sions to assist them in carrying out their 
responsibilities for consideration of Federal 
standards and other Federal hearings man- 
dated under this bill. $40 million is author- 
ized annually in Fiscal Years 1979 and 1980, 
Each State is to receive an equal amount, 
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subject to Department of Energy require- 
ments assuring that the monies are spent 
pursuant to State law and pursuant to the 
purposes of this Act. 

Department of Energy responsibilities 

The Secretary of Energy is granted author- 
ity to: 

(1) publish a list identifying the State reg- 
ulatory authorities and nonregulated utili- 
ties affected by this Act. 

(2) inform State regulatory authorities and 
affected nonregulated utilities concerning: 

(A) identification of and experiments con- 
cerning load management techniques; 

(B) developments and innovations in util- 
ity ratemaking, including data concerning 
rate reform experiments; 

(C) methods for determining cost of sery- 
ice; and 

(D) other data and information which 
would be of assistance to State regulatory 
authorities and affected nonregulated utili- 
ties, and 

(3) provide appropriate technical assist- 
ance if requested by State regulatory authori- 
ties, electric utilities, or nonregulated utili- 
ties. 

Authorization for this authority will be $1 
million for FY 78, $1 million for FY 79, and 
$1 million for FY 80. 

CONSUMER REPRESENTATION BEFORE FERC 


The conferees agreed to establish an Office 
of Public Participation within FERC, headed 
by a Director appointed by the Chairman 
and approved by the Commission. The Office 
would be charged with coordinating Com- 
mission staff assistance to the public. In ad- 
dition, the Office would administer inter- 
venor funding provisions. 


GAS UTILITIES 
Retail rate provisions 


The Secretary is authorized to intervene in 
ratemaking proceedings for gas utilities to 
argue on behalf of rates which would achieve 
the Act's purposes of encouraging conserva- 
tion of energy and capital, the optimization 
of the efficient use of facilities and resources, 
and equitable rates. 

In addition the policy on advertising and 
termination of service adopted by the con- 
ferees for electric utilities was extended to 
gas utilities. 


Study 
The conference agreement also includes a 
rate design study provision for gas utilities 
which was identical in both bills. The Sec- 
retary in consultation with FERC, the States 
and affected parties, shall conduct the study 
and transmit the results to the Congress 
within 12 months. 
SMALL HYDROELECTRIC FACILITIES 
Small Hydroelectric Power Projects 


The conferees authorized a Department of 
Energy loan program to encourage the de- 
velopment of small hydroelectric facilities in 
existing dams. 

Loans of up to 90% of the cost of feasi- 
bility studies for hydroprojects may be 
made to the cwner of a dam. The balance 
of any loan shall be forgiven if the Secre- 
tary determines that the project is not tech- 
nically or economically feasible. 

Loans for up to 75% of the cost of a 
project may be made with the following 
restrictions: 

(1) preference shall be given to applicants 
who do not have access to alternative fi- 
nancing; 

(2) the maximum term of a loan shall be 
30 years; and 

(3) the proper licenses: must have been 
approved. 

A three-year authorization of $10 million 
each year for feasibility studies and $100 
million each year for loans is provided. 
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Amounts repaid under the loans are de- 
posited into the Treasury. 
Conduit Hydroelectric facilities 

The Federal Energy Regulatory Commis- 
sion shall have discretionary authority to 
grant an exemption to Part I of the Federal 
Power Act to any facility of less than 16 
megawatts which is located on non-federal 
lands and uses the hydroelectric potential of 
manmade conduits not built primarily for 
the generation of electricity. 

Other hydro provisions 

The conferees rejected a provision ex- 
empting federally funded hydro demonstra- 
tion projects from the license requirements 
of the Federal Power Act, as well as a provi- 
sion fixing license charges for a government 
dam. 

MISCELLANEOUS PROVISTONS 

National Regulatory Research Institute 

The Secretary is authorized to provide no 
more than $2 million in FY 1979 and 1980 to 
an institute established by the National As- 
sociation of Regulatory Utility Commis- 
sioners to provide State regulatory author- 
ities with independent expertise on regula- 
tory policy issues and improved data retrieval 
systems. Funding for the institute shall be at 
least 20% non-federal in 1979 and 40% in 
1980. All information and data shall be avail- 
able to the DOE, FERC, Congress and the 
public. 

Seasonal diversity electricity erchange 

The Secretary is authorized at his dis- 
cretion to acquire rights of way by eminent 
domain in furtherance of the construction 
of facilities for the transmission of power 
from Canada through North Dakota, South 
Dakota and Nebraska (Mandan project). 


The authority of the Secretary is subject to 
the procedures and other conditions set 
forth in the conference agreement. 
Natural gas transportation policies 
FERC is authorized to issue a certificate of 
public convenience and necessity for the 


interstate transportation of natural gas 

which is used for high priority needs, as de- 

fined by FERC and owned or developed by an 

end user. 

Conversion of natural gas users to heavy fuel 
oil use 

The conference agreement directes FERC 
to provide rules to facilitate the voluntary 
conversion of natural gas users to heavy fuel 
oils. An existing facility users would be au- 
thorized to transfer its entitlement to re- 
ceive natural gas under an existing contract 
to an interstate pipeline or a distribution 
company or high priority end-user served by 
a pipeline. 

Compensation would be prescribed by 
FERC following the guidelines set forth in 
the statute. 

Emergency conversions of utilities and 
other facilities 

The Secretary is granted authority to pro- 
hibit, during a natural gas emergency, any 
electric utility powerplant or major fuel 
burning installation from burning natural 
gas. The Secretary must make the findings 
set forth in the statute, and determine com- 
pensation in the same manner as in the pre- 
preceding section. 

University coal research laboratories 


The Surface Mining Control and Reclama- 
tion Act of 1977 is amended to provide three 
additional university coal research labora- 
tories. $6 million is authorized for start-up 
costs for the laboratories. All three labs 
need not be designated in one year. 

Transportation of crude oil 

The legislation provides an expedited pro- 
cess for approving the construction of crude 
oll transportation systems from the U.S. West 
Coast. 
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Applications for systems to serve the 
Northern Tier States shall be received by 
the Secretary of the Interior within 30 days 
of enactment, The final EIS's on accepted 
applications shall be completed by Decem- 
ber 1, 1978. Thereafter, the President shall 
have 45 days to approve an application. 

Interior is directed to expedite to the max- 
imum extent practicable all actions to pro- 
vide rights of way across Federal lands and 
issue Federal permits. 

The federal permits relating to the Long 
Beach/Midland (Sohio) pipeline shall be ap- 
proved within 30 days of enactment. The 
President has the authority to extend this 
deadline to 90 days if it is in the national 
interest to do so. 

Conserved natural gas (savers-keepers) 

The conference substitute would provide 
that if the Federal Energy Regulatory Com- 
mission updates the base period for a nat- 
ural gas curtailment plan, it must adjust 
the distribution system’s entitlement under 
the curtailment plan to reflect any volumes 
of natural gas saved through implementa- 
tion of energy conservation measures. 


@ Mr. BUMPERS. Mr. President, in 
1976, the electric utility industry pro- 
vided 12 percent of end-use energy while 
consuming 29 percent of primary energy 
supplies, including 16 percent of the nat- 
ural gas and 10 percent of the petro- 
leum. 

The electric utility industry is now 
confronted with a variety of significant, 
interrelated problems which require 
changes in regulatory policy. The most 
dramatic sign of this new set of prob- 
lems is the rapid increase in the cost of 
electricity. From 1970 to 1976 the aver- 
age utility bill increased 70 percent. The 
forces behind this rapid increase fall 
into four broad categories: One, esca- 
lating costs of new facilities (the con- 
struction cost index for electric light and 
power rose 60 percent compared with an 
overall rise in the consumer price index 
of 47 percent) ; two, rising cost of fuels 
(between 1970 and 1975 the cost of oil 
used by utilities increased 403 percent) ; 
three, the slackening pace of improve- 
ments in the efficiency of conventional 
electric generating equipment; and four, 
peakload demand is growing faster than 
baseload demand. 

Costs no longer decline with increases 
in production in either the electric or the 
gas industry. The energy and economic 
environment has changed, and it is nec- 
essary that the antiquated pricing struc- 
ture by which gas and electricity are sold 
should be modernized to encourage con- 
servation rather than to promote con- 
sumption. 

This portion of the energy bill as 
agreed to by the conferees has been crit- 
icized because it does not mandate 
adoption of specific standards by each 
State utility commission. However, the 
legislation does reauire each State utility 
regulatory agency, within 2 years, to con- 
Sider specific ratemaking revisions for 
each major utility under its jurisdiction. 

Specifically the State agencies would 
have to look into the feasibility of order- 
ing such changes as lower rates for off- 
peak hours; seasonal rates; a ban on de- 
clining, volume-discount rates for large 
power users; and special low rates for 
customers able to use interruptable sery- 
ice in times of high demand. 

Iam confident that this type of review 
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by State utility commissions will be as 
successful as the mandated form orig- 
inally proposed by the administration. If 
utility commissions can experiment with 
different types of rate reform techniques, 
States can take into consideration their 
unique demands and climatic conditions. 
The Arkansas Public Service Commis- 
sion has successfully conducted a de- 
mand management study using time-of- 
day pricing in selected communities in 
Arkansas. Preliminary conclusions indi- 
cate that residential consumers will ef- 
ficiently use scarce energy supplies under 
the time-of-day rate experiment in 
Arkansas. This type of experiment may 
not reach the same conclusion in other 
States. However, State utility commis- 
sioners have an opportunity to experi- 
ment with the type of rate revisions that 
will offer the most relief for residential 
consumers in their States.e@ 

The PRESIDING OFFICER (Mr. PAUL 
G. HATFIELD). The Senate will be in 
order. 

NATIONAL ENERGY CONSERVATION POLICY ACT 

Mr. JACKSON. Mr. President, I now 
turn to the fourth and last of the confer- 
ence reports to be presented to the Sen- 
ate for its consideration, the conference 
report on H.R. 5037, the National Energy 
Conservation Policy Act. 

Mr. President, I am pleased to present 
to my colleagues for their consideration 
the conference report on the National 
Energy Conservation Policy Act. This bill 
is the portion of the President’s proposed 
national energy policy program, which 
he presented to Congress on April 20 of 
last year, dedicated to the conservation 
of energy through a comprehensive ar- 
ray of measures that span the spectrum 
of energy use in this country. 

Mr. President, I want to express my 
thanks to the members of the Committee 
on Energy and Natural Resources who 
served as conferees on H.R. 5037. The 
conferees were Senators JOHNSTON, DUR- 
KIN, METCALF, HASKELL, BUMPERS, METZ- 
ENBAUM, HATFIELD, MCCLURE, WEICKER, 
DomENIcI, and myself. They labored for 
many days on this bill and they have 
fashioned a compromise bill that will 
conserve millions of barrels of oil in the 
years to come without placing any undue 
burdens on the American people. 

This is a comprehensive energy conser- 
vation package. This bill provides a num- 
ber of measures to encourage people to 
insulate and weatherize their homes and 
to install solar energy devices. It offers 
Federal assistance for public and non- 
profit schools and hospitals to retrofit 
their facilities so as to conserve energy. 
The transportation sector is also ad- 
dressed with provisions relating to auto- 
mobile fuel economy. This bill requires 
the establishment of minimum efficiency 
standards for 13 categories of home ap- 
pliances. Various kinds of industrial 
equipment will be tested for energy effi- 
ciency and the equipment will be labeled 
accordingly. The bill also encourages the 
recycling of materials in four industries. 
Finally, several sections are devoted to 
designing new buildings and retrofitting 
old buildings that are used by the Fed- 
eral Government, so as to conserve en- 
ergy and to demonstrate the use of solar 
energy in buildings. 
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Title I of the bill relates to general 
provisions, containing the findings and 
statement of purposes. 

Title II authorizes a utility conserva- 
tion program for residential buildings of 
four dwelling units or less. Under the 
program the utilities are required to in- 
form their consumers of suggested en- 
ergy conservation measures, projected 
savings in energy costs, and the avail- 
ability of arrangements for loans and in- 
stallations. The utility must offer to in- 
spect the building and to arrange to have 
conservation measures installed and for 
a lender to make a loan, if a customer 
so desires. In connection with these 
“project manager” activities the utility 
must make available to the customer, 
lists of lenders, suppliers and contrac- 
tors and must offer billing arrangements 
on the monthly utility bills. 

Utilities are generally prohibited from 
supplying or installing energy conserva- 
tion measures themselves, other than 
furnace efficiency modifications, clock 
thermostats and load management 
equipment. However, utilities may make 
loans of no more than $300 per cus- 
tomer. 

Utilities may be exempt from these 
prohibitions in three instances. First, 
conservation programs existing on or 
before the date of enactment are exempt. 
Second, programs which were broadly 
advertised or for which substantial 
preparations had been made, are exempt. 
Finally, programs which State law 


specifically permitted or required, or 
programs for which the Secretary has 
granted a waiver under provisions of the 
bill relating to alternative programs, are 
also exempt from these prohibitions. 


Each State is expected to have its own 
energy conservation plan which is to be 
submitted by the Governor to the Secre- 
tary of Energy. The Governor can in- 
clude nonregulated utilities as well as 
regulated utilities in the plan. Suppliers 
of home heating fuels such as fuel oil and 
propane may participate in the program. 

This title also provides for procedures 
to assure that each utility will charge 
fair and reasonable prices and rates of 
interest in connection with its conserva- 
tion program. The lists of approved sup- 
pliers, contractors and lenders will be 
prepared in a fair, open and nondiscrim- 
inatory manner, and any unfair, decep- 
tive or anticompetitive acts or practices 
are to be prevented. 

As for the costs incurred in these pro- 
grams, the conference report provides 
specific requirements as to the way util- 
ities will handle these costs. For example 
the cost of any materials and the cost of 
installation of energy conserving meas- 
ures will be charged to the customer 
whose house is weatherized. No costs in- 
curred under this program may be rate- 
based by the utility. 

Part 2 of title III provides for weather- 
ization grants for the benefit of low-in- 
come families. A separate grant program 
under the Farmers Home Administration 
is created to finance the weatherization 
of dwelling units located in rural areas 
and occupied by low-income families. 
The weatherization program established 
under the Energy Conseryation in Exist- 
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ing Buildings Act of 1976 is continued 
through 1980. 

This title also provides for loan in- 
surance for energy conserving improve- 
ments and solar energy systems. In- 
cluded is a 5-year $100 million revolving 
Government National Mortgage Associa- 
tion fund for the purchase of solar en- 
ergy loans. 

Finally this title encourages secondary 
financing for energy conserving improve- 
ments and solar energy systems. Two 
separate Ginny Mae programs are estab- 
lished with a total purchase authority of 
$5 billion. 

Title III provides energy conservation 
programs for schools and hospitals and 
buildings owned by units of local govern- 
ment and public care institutions. $900 
million will be allocated over 3 years for 
energy audits and renovation of schools 
and hospitals, and $65 million over 2 
years for energy audits in public build- 
ings. Grant applications must be ap- 
proved by the appropriate State agencies 
before being sent to the Secretary of 
Energy. 

Title IV addresses the energy efficiency 
of automobiles, home appliances and in- 
dustrial equipment. With respect to auto- 
mobiles the Secretary of Energy is au- 
thorized to raise the civil penalties for 
violation of the current energy efficiency 
standards for automobiles, if the Secre- 
tary makes certain findings. Another 
provision in this title will require the 
disclosure to the consumer of any gas 
guzzler tax applicable to an automobile. 

The provision takes effect, of course, 
only if the gas guzzler tax is enacted. 
Another provision extends coverage of 
the fuel economy labeling requirements 
in current law to include light trucks 
and vans and any automobiles weighing 
up to 8,500 pounds. Finally the confer- 
ence report, if enacted, will require the 
EPA to report to Congress on how well 
the current EPA automobile fuel econ- 
omy estimates compare with the fuel 
economy actually obtained by the driving 
public. 

Title IV also requires the Secretary of 
Energy to establish energy efficiency 
standards for 13 categories of covered 
products, such as refrigerators, furnaces, 
air conditioners, and dishwashers. The 
Secretary cannot promulgate a stand- 
ard if a test procedure has not been 
prescribed, if he determines that such a 
standard would not result in significant 
energy conservation, or if he determines 
that the standard is not technologically 
feasible or not economically justified. 

The conference report would create a 
30-month period during which any State 
standard prescribed during that period 
would be automatically preempted. At 
the end of that period the States couid 
once again prescribe new standards. This 
arrangement is intended to encourage 
the manufacturers to assist DOE in 
establishing the Federal standards be- 
fore the period of automatic preemption 
runs out. 

As a result of this program the Ameri- 
can consumer will be assured that the 
major home appliances he purchases will 
be reasonably energy efficient. 

The energy efficiency of equipment 
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used in the industrial sector is also ad- 
dressed in this title. Although no author- 
ity is provided for DOE to establish man- 
datory standards on the energy efficiency 
of industrial equipment, the Secretary of 
Energy is authorized in the appropriate 
circumstances to establish test proce- 
dures and labeling requirements that will 
disclose to the purchaser the relative en- 
ergy efficiency of the industrial product 
he is purchasing. 

Finally, this title contains a provision 
that will encourage recycling of energy- 
intensive materials in four major 
industries. 

The fifth title of this bill is devoted to 
Federal initiatives to save energy in Fed- 
eral buildings. One provision authorizes 
the expenditure of $100 million for the 
demonstration of solar heating and cool- 
ing technology by installing solar energy 
equipment in selected Federal buildings 
to heat or cool them. Another part of 
this title requires the development of 
methods to analyze the life cycle cost ef- 
fectiveness of various energy conserving 
techniques in buildings. These principles 
will be applied to existing and future 
Federal buildings to save as much energy 
over the life of these buildings as can be 
economically justified. 

Finally, this title contains a provision 
that will encourage the development of 
a commercially viable photovoltaic in- 
dustry in the United States by accelerat- 
ing the procurement and use of solar 
cells by Federal agencies; $98 million is 
authorized for this purpose. 

Title VI contains miscellaneous ener- 
gy-related provisions regarding indus- 
trial efficiency reporting, State energy 
conservation plan funding, the establish- 
ment of an Office of Minority Economic 
Research and Development within DOE, 
and several energy-related studies. 

This is an important bill that will lead 
to significant energy conservation in the 
years to come. I urge my colleagues to 
adopt this conference report on the Na- 
tional Energy Conservation Policy Act. 

Mr. President. I ask unanimous con- 
sent to have printed in the RECORD & 
summary of the provisions. including 
conference action, of H.R. 5037. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

SUMMARY: CONFERENCE ACTION ON H.R. 5037 
BOOK I: UTILITY CONSERVATION PROGRAM FOR 
RESIDENTIAL BUILDINGS 

The conferees agreed on language author- 
ing a utility conservation program for resi- 
dential buildings of four units or less. Under 
the program the utilities are required to in- 
form their consumers of suggested conserva- 
tion measures, projected savings in energy 
costs and the availability of arrangements 
for loans and installations. The utility must 
offer to inspect the building and to arrange 
to have conservation measures installed and 
for a lender to make a loan, if a customer 
so desires. In connection with these “project 
manager” activities the utility must send the 
customer lists of lenders, suppliers and con- 
tractors and must offer billing arrangements 
on the monthly utility bills. 

Utilities are generally prohibited from in- 
stalling energy conservation measures, other 
than furnace efficiency modifications, clock 
thermostats and load management equip- 
ment. Utilities may make loans of no more 
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than $300 per customer. This limit can be 
increased to encompass the cost of the above 
furnace-related items if this cost exceeds 


$300. 

Utilities may be exempt from these prohi- 
bitions if they had conservation programs 
existing on or before the date of enactment, 
programs which were broadly advertised or 
for which substantial preparations had been 
made, programs which State law specifically 
permitted or required, or programs for which 
the Administration has granted a waiver 
under provisions of the bill relating to alter- 
native programs. 


Residential energy conservation plans 


Rules on the content and implementation 
of State residential energy conservation 
plans are to be promulgated at least 225 days 
after enactment. Thereafter, the Governor 
or a State office designated by State law shall 
submit a plan for the regulated utilities in 
the State. Nonregulated utilities must sub- 
mit their own plans. 

The rules must include standards for pro- 
cedures to assure that each utility will 
charge fair and reasonable prices and rates 
of interest in connection with its conserva- 
tion program. 

The plan must contain procedures for the 
preparation of lists of approved suppliers, 
contractors and lenders, as well as disap- 
proval procedures. Lists are to be prepared 
in a fair, open and nondiscriminatory man- 
ner and unfair, deceptive or anticompetitive 
acts or practices are to be prevented. The 
proposed plan must also provide a proce- 
dure for adjusting complaints against sup- 
pliers and contractors. 

If a State plan is not approved or ade- 
quately implemented the Administrator 
shall promulgate a plan. 

A sum of $5 million for each of the first 
three fiscal years following enactment is 
authorized to be appropriated to the Admin- 
istration for these programs. 


Assessment of utility program costs 


Utilities are prohibited from including the 
‘costs of installing energy conservation meas- 
ures in general utility rates and must charge 
only those customers for which these sery- 
ices are provided. Advertising or information 
costs may, at the option of the State Public 
Utility Commission, be included in the rate 
base upon which the utility makes a profit. 
The cost of the inspection and the inci- 
dental project manager costs incurred by 
the utility may, at the option of the State 
PUC, be expensed by the utility, but may not 
be ratebased. 


Alternative programs 


Any Governor or utility may apply to the 
Department of Energy for an exemption 
from the requirements of the utility con- 
servation program. The application of a 
regulated utility must be supported by the 
Governor. An exemption may last no more 
than 3 years, except in the case of exemp- 
tions from the prohibitions on utility lend- 
ing or supplying and installing energy con- 
servation measures. These exemptions would 
not have a fixed term. 

At all times, utilities operating programs, 
whether under provisions of an exemption 
or otherwise, would be subject to review by 
DOE and could be prohibited from lending, 
supplying or installing if the DOE deter- 
mines that anticompetitive practices exist. 
The FTC is directed to make a comprehensive 
report to the Congress within 18 months on 
the competitive impact of utility conserva- 
tion activities. 


Assessment of civil penalties 


The conferees agreed to a three-track 
procedure for the assessment of civil penal- 
ties against utilities which violate provisions 
of the Act. Under these procedures the Ad- 
ministrator issues a notice of a proposed 
penalty and the alleged violator elects one of 
the following courses of action within 30 
days: 
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Pay the proposed penalty; 

Request a hearing with an administrative 
law judge who makes an initial decision. If 
the Administrator determines that a viola- 
tion has occurred he assesses the penalty, 
and the violator may seek judicial review of 
the assessment on the basis of the DOE hear- 
ing record; or 

The Administrator issues a penalty order 
on the basis of the evidence before him with- 
out a hearing and files a petition in district 
court seeking a judgment assessing the civil 
penalty based on a de novo determination 
on the merits by the court. 


BOOK II; PRESIDENTIAL ENERGY CONSERVATION 
FINANCING MEASURES 


A. Weatherization grants for the benefit of 
low-income families 


The Energy Conservation in Existing 
Buildings Act of 1976 established a FEA 
weatherization grant program for low in- 
come families. The conference extended this 
program through 1980. The same weatheri- 
zation standards are to be used in the FEA 
and- the Community Services Administra- 
tion (CSA) weatherization programs. The 
maximum grant amount for any dwelling 
unit is $800. Appropriations of $130 million 
for FY 1978 and $200 million for FY 1979 
and 1980 are authorized. 

A separate grant program under the Farm- 
ers Home Administration is created to fi- 
nance the weatherization of dwelling units 
located in rural areas and occupied by low- 
income families. The eligibility criteria, 
weatherization materials and standards are 
the same as those found in the FEA pro- 
gram except that the maximum grant 
amount may increase from $800 to $1,500 to 
cover labor costs where there is an insuffi- 
cient number of volunteers and CETA 
workers. 


B. Loans and loan insurance jor energy con- 
servating improvements and solar energy 
systems 


The conferees agreed to amend the Na- 
tional Housing Act, which defines “energy 
conserving improvements” eligible for Title 
I home improvement loan insurance to con- 
form to the definition of weatherization 
materials found in the FEA weatherization 
grant program. Solar energy systems eligible 
for Title I insurance are defined to mean 
any addition, alteration or improvement de- 
signed to use solar energy through active or 
passive methods in order to reduce the 
structure’s requirements for other sources 
of energy. 

Federal loan insurance is made available 
to cover the purchase and installation of 
energy-conserving improvements and solar 
energy systems for multifamily structures. 

In order to cover the cost of purchasing 
and installing solar energy systems, the 
limits on Federal mortgage insurance are 
increased by 20 percent where a building 
has solar equipment installed. 

The conferees also agreed to a 5-year, $100 
million revolving fund, Government National 
Mortgage Association (GNMA) purchase pro- 
gram for solar energy loans. The program 
would have the following characteristics: 

Loans are insured under Title I of the 
Housing Act; 

Interest must be greater than the Treasury 
borrowing rate (about 7 percent) and below 
the 12 percent statutory ceiling for Title I 
loans. If the Secretary of HUD finds that the 
interest rate is a cause of non-action in the 
program, she is to lower the interest rate; 

All families are eligible borrowers; 

Term of repayment is not to exceed 15 
years. No penalty for prepayment; 

The principal obligation of the loan shall 
not exceed $8,000. No borrower may receive a 
subsidy under the loan program and a tax 
credit for the same improvements. Any tax 
credit would be reduced by the amount of 
the Federal subsidy involved in the loan pro- 


m; 
Both active and passive solar energy sys- 
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tems could be financed provided they meet 
HUD minimum property standards. 


C. Secondary financing for energy conserving 
improvements and solar energy systems 
The conferees adopted provisions direct- 

ing the GNMA to purchase and sell Title I in- 

sured home improvement loans for energy- 
conserving measures. Loans must be made 
with priority given to elderly and moderate 
income families. Moderate income is defined 
as 100 percent or less of the median income 
for the area. A loan cannot exceed $2,500. 

Two separate GNMA programs were estab- 
lished with a total purchase authority of $5 
billion. A $3 billion revolving fund author- 
ization is provided for subsidized loans with 
eligibility limited to moderate income bor- 
rowers A person may benefit from both this 
program and the tax credit. A $2 billion re- 
volving fund is provided for non-subsidized 
loans. 

The Secretary of HUD is required to make 

& finding that the non-subsidized loan pro- 
gram is necessary for the success of the na- 
tional energy conservation effort. Interest 
rates required in connection with these loan 
transactions are exempt from State or local 
usury laws. 


In addition, the conferees authorized the 
Federal Home Loan Mortgage Corporation 
and the Federal National Mortgage Associa- 
tion to purchase uninsured and Title I in- 
sured loans for energy conserving improve- 
ments and solar energy systems for residen- 
tial dwellings. 


D. Weatherization grants for multifamily 
housing 


The provision adopted by the conferees 
authorizes HUD to make grants to finance 
energy conservation improvements to multi- 
family projects financed with Section 202 
loans (for elderly and handicapped) or in- 
sured under sections 221(d)(3) or 236 (for 
low- or moderate-income families). Priority 
shall be given to projects in financial difi- 
culty because of high energy costs. HUD is to 
establish minimum standards for energy con- 
servation in multifamily dwellings and is 
authorized $25 million for the program. 


E. Energy conservation standards for new 
residential buildings assisted by the FHA 
and insured by FHA 


The Federal Housing Administration 
(FHA) is required to develop minimum prop- 
erty standards which establish energy per- 
formance requirements that will increase the 
energy efficiency of new construction. 

The Secretary of Agriculture is directed to 
promote through the Farmer's Home Admin- 
istration the use of energy-saving techniques 
through minimum property standards. These 
standards should be consistent with the in- 
terim energy performance standards estab- 
lished by FHA as part of the Federal Housing 
Act minimum property standards. 


F. Studies 


The conferees agreed to a study on energy 
efficiency standards for existing residential 
buildings with HUD as the lead agency, in 
coordination with Agriculture, Treasury, FEA 
and the Veterans’ Administration. FEA has a 
specific responsibility to identify the energy 
cost savings that would result from manda- 
tory standards and the total cost per BTU in 
obtaining the energy savings. The study shall 
also comment on the macroeconcmic and 
national security impacts versus the energy 
savings of mandatory standards and the pos- 
sible disruption of credit and housing 
standards. 


BOOK III: SCHOOLS, HEALTH CARE FACILITIES 


AND PUBLIC BUILDINGS 
Grant program 


The conferees agreed to language authoriz- 
ing grants to schools and health care facili- 
ties for energy conservation measures, tech- 
nical assistance and preliminary energy au- 
dits and to public buildings for audits and 
technical assistance. 
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FEA, or its successor agency, will allo- 
cate program funds (900 million over 3 years 
for energy audits and renovation of schools 
and hospitals and $65 million over 2 years for 
energy audits in public buildings) among 
the States, taking into consideration such 
factors as population, climate, availability 
and cost of fuel, emergency conditions and 


special hardship cases. No State may receive. 


more than 10 percent of the available funds 
or less than 0.5 percent. 

The provisions require all grant applica- 
tions to be approved through State educa- 
tion and health care facilities agencies prior 
to approval by the State energy agency. Ap- 
plications of Siate and local governments 
for public building grants are also made 
through the State energy agency to the Ad- 
ministrator. Approval is based on conform- 
ance to a State plan. 

The State plan is to be submitted and ap- 
proved or disapproved within 180 days of 
enactment. Each plan must include the re- 
sults of a statistical survey of the energy 
needs of potential grantees. This collection 
of information (preliminary energy audits) 
would continue for all potential grantees 
after the submission of a plan, in order to 
establish priorities among facilities. A certain 
percentage of the grant authorization to the 
States is allotted for the conduct of surveys. 
The Administrator must approve a State plan 
within 60 days after it is receiveu. 

Similarly a certain percentage of the 
grants may be used for technical assist- 
ance for the design and planning of major 
renovations and for the installation of major 
conservation measures. The remainder of the 
authorization is for grants for energy con- 
servation measures. 

An applicant under the schools and hos- 
pitals program may apply for either or both 
types of assistance in the same application. 
An applicant under the public building pro- 
gram is eligible for technical assistance only. 
All three types of facilities are to receive 
energy audits from the State. 

The conferees extended the definition of 


“building” in the public building program 
(which funds energy audits only) to include 
nursing homes, community health centers, 


neighborhood health centers, orphanages 
and such facilities operated by civic and 
fraternal organizations. These facilities were 
excluded from the coverage provisions of the 
schools and hospitals program. 


ROOK IV: A. APPLIANCE EFFICIENCY 
STANDARDS 


Coverage of mandatory standards 


FEA must set appliance efficiency stand- 
ards for all 14 categories of covered products 
listed below: 

Refrigerators and refrigerators-freezers, 

Freezers, 

Dishwashers, 

Clothes dryers, 

Water heaters, 

Room air conditioners, 

Home heating equipment, not including 
furnaces, 

Television sets, 

Kitchen ranges and ovens, 

Clothes washers, 

Humidifiers and dehumidifiers, 

Central air conditioners, and 

Furnaces. 


Coverage of discretionary standards 


The FEA is granted discretionary author- 
ity to set efficiency standards for products 
other than those 13 specifically named above. 
However, certain criteria must be met re- 
garding (a) the potential improvement in 
the energy efficiency of the product (b) 
whether a label alone can provide sufficient 
information to induce wider use of .... 


FEA must publish within two years of 
enactment a list of types of covered products 
which it considers may be subject to stand- 
ards under this discretionary authority. 
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Prohibition on promulgation of efficiency 
standards 


An efficiency standard may not be promul- 
gated if: 

A test procedure has not been promul- 
gated; 

The FEA determines that such a standard 
would not result in significant energy con- 
servation; and 

The FEA determines that such a standard 
is not technologically feasible or not eco- 
nomically justified. 


Priority in establishing standards 


The FEA must give priority to the estab- 
lishment of standards for the following types 
of covered products: 

Refrigerators and refrigerator-freezers; 

Freezers; 

Water heaters; 

Room air conditioners; 

Kitchen ranges and ovens; 

Central air conditioners; 

Furnaces; 

Clothes dryers; and 

Home-heating equipment 
furnaces. 


other than 


Preemption 

Date at which automatic Federal preemp- 
tion begins: State appliance efficiency stand- 
ards prescribed after January 1, 1978, would 
be automatically preempted. 

Length of the period of automatic pre- 
emption: The period of automatic preemp- 
tion of new State appliance efficiency stand- 
ards will last for 30 months for all 13 cate- 
gories of covered products. 

Coverage of “other” State standards with 
respect to energy efficiency: Preemption of 
State standards includes not only energy 
efficiency performance standards of the State 
but also any “other” design regulations re- 
lating to the energy efficiency of that same 
product. For example, the bill would pre- 
empt any State energy efficiency performance 
standards prescribed after January 1, 1978 
for gas-fired ovens and any pilot-light pro- 
hibitions for such products. 

Preemption of State standards for prod- 
ucts not listed in EPCA: 

Any State appliance efficiency standards 
for products not listed among the 13 cate- 
gories of covered products will be pre- 
empted if prescribed after January 1, 1978. 
There is no time limit to the period of pre- 
emption for these products. 


PROCEDURES FOR CIVIL PENALTY ASSESSMENT 


Existing law (EPCA) provides for the 
assessment of civil penalties by the FEA and 
the FTC for violations of appliance label- 
ing rules and efficiency standards. 

The conferees adopted an administrative 
procedure for such assessments. Under this 
procedure the FEA Administrator issues a 
notice of proposed penalty and the alleged 
violator has 30 days to elect one of the three 
courses of action: 

Pay the proposed penalty; 

Request a hearing before an administra- 
tive law judge who makes an initial deter- 
mination. If the Administrator then deter- 
mines that a violation has occurred, he may 
assess a penalty based on the hearing rec- 
ord. Any court review of the assessment will 
be based on the hearing record before the 
administrative law judge; or 

The Administrator issues a penalty order 
on the basis of the evidence before him with- 
out a hearing and files a petition in district 
court seeking a judgment assessing the civil 
penalty. The FEA shall consult with only the 
Attorney General concerning the civil suit. 
The court will consider the violation and the 
amount of the assessment as a de novo pro- 
ceeding, applying all normal federal rules 
of procedure and evidence. 


CITIZEN SUITS 


EPCA is amended to permit citizen suits 
against a manufacturer or private labeler 
for violation of any energy efficiency stand- 
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ards. Citizen suits are also permitted against 
FEA for failure to perform any nondiscre- 
tionary duty concerning the establishment 
or enforcement of energy efficiency stand- 
ards. 


Change of effective date relating to efficiency 
representations 


Existing law states that, effective 90 days 
after a test procedure applicable to a covered 
product is prescribed, no manufacturer, dis- 
tributor, retailer, or private labeler may make 
any representation either in writing or in 
any broadcast advertisement respecting en- 
ergy consumption of the product unless that 
product has been tested in accordance with 
the prescribed test procedure and the rep- 
resentation made fairly discloses the results 
of the test. 

The conferees agreed to extend the 90 day 
period to 180 days and to give the Adminis- 
trator discretion to grant an additional 180 
days in hardship situations. 

Date for test procedures 


FEA must prescribe test procedures for all 
13 categories of covered products no later 
than January 31, 1978. 


Reevaluation of test procedures 


Within 3 years after a test procedure is 
established, and from time to time there- 
after, FEA must conduct a reevaluation of 
the test procedure and publish the results 
thereof in the Federal Register. In conduct- 
ing the reevaluation, the FEA must take into 
account such information as technological 
developments that have occurred since the 
promulgation. The comment period must be 
at least 45 days. 


Criteria jor economic justification of 
standards 


An appliance efficiency standard must be 
“economically justified’. In determining 
whether a standard is economically justified 
the Administrator must determine whether 
the benefits of the standard exceed its bur- 
dens based on a weighing of the following 
criteria: 

(a) the economic impact of the standard 
on manufacturers and consumers; 

(b) the savings in operating costs com- 
pared to any increase in price or in initial 
cost, or maintenance expenses which are 
likely to result from imposition of the 
standard; 

(c) total projected energy savings; 

(d) any lessening of utility or perform- 
ance of the product; 

(e) the need of the Nation to conserve en- 
ergy: 

(f) the impacts of lessening any competi- 
tion, to be determined by the Attorney Gen- 
eral in writing, which may result from the 
standard; and 


(g) any other factors the Administrator 
considers relevant. 


The Attorney General may provide an 
analysis of the nature and extent of the 
competitive impact. Such determination 
must be published in the Federal Register. 


Small business exemption 


The FEA is authorized to exempt a manu- 
facturer from any rule establishing an effi- 
ciency standard for a period not to exceed 
24 months if the FEA finds that the annual 
gross revenue to the manufacturer for the 
preceding 12-month period from all opera- 
tions, including but not limited to, the 
manufacture and sale of covered products, 
does not exceed $8 million. 

Reevaluation of standards 

Within 5 years after prescribing an energy 
efficiency standard, the FEA must reevaluate 
the standard and publish the results of that 
reevaluation. If the FEA finds that the stand- 
ard should be amended, it must promptly 
publish the finding, revise the standard, and 
obtain written views. The comment period 
must be at least 45 days. 
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Advance notice of proposed rulemaking 

The FEA must publish an advance notice 
of proposed rulemaking for each of the 13 
covered products and request written com- 
ments within 45 days after the date of such 
publication. 

In the case of— 

Refrigerators and refrigerator-freezers, 

Freezers, 

Clothes dryers, 

Water heaters, 

Room air conditioners, 

Home heating equipment not including 
furnaces, 

Kitchen ranges and ovens, 

Central air conditioners, and 

Furnaces, 
advance notice must be published within 30 
days after test procedures are prescribed or 
45 days after enactment of this provision, 
whichever is later. 

In the case of— 

Dishwashers, 

Television sets, 

Clothes washers, and 

Humidifiers and dehumidifiers, 
the notice must be published not later than 
80 days after test procedures have been pre- 
scribed or one year after enactment of this 
paragraph, whichever is later. 

Authorization of appropriations 


The FEA authorization for appropriations 
for FY 1978 is increased by $3.3 million. 
The authorization for appropriations for 
FY 1979 is $10 million. 
B. AUTOMOBILE FUEL STANDARDS 
Fuel efficiency disclosure 
Tax Disclosure - 


The conferees agreed to accept the House 
provisions requiring disclosure of any gas 
guzzler tax on automobile labels and in ad- 
vertising. However, if the gas guzzler tax 
is not adopted by the conference, then these 
provisions will be deleted. 


Extension of labeling to larger vehicles 


The conferees agreed to adopt a provision 
that extends coverage of fuel economy label- 
ing requirements in current law to include 
motor vehicles, beginning in model year 
1979, with gross vehicle weights of 6,000 to 
8,500 pounds. 

Civil fine for violation of auto fuel economy 
standards 


The conferees agreed to defer considera- 
tion of this matter until the gas guzzler tax 
can also be considered. 

Minimum automobile mileage standards 


The conferees agreed to defer consideration 
of this matter until the gas guzzler tax also 
can be considered. 

EPA study of fuel economy measurement 


The conferees agreed to require EPA to re- 
port to Congress on how current EPA auto- 
mobile fuel economy estimates compare with 
the fuel economy actually obtained by the 
driving public. 

C. ENERGY CONSERVATION PLANS 
Funding of State energy conservation plans 


The conferees agreed to extend the au- 
thorization for Federal assistance to States 
in support of EPCA State energy conservation 
programs at $50 million per year for fiscal 
year 1979, 

Funding of supplemental State energy 
conservation programs 

The conferees agreed to amend the author- 
ization for Federal assistance in support of 
EPCA supplemental State energy conserva- 
tion programs. The amendment increases the 
authorization for fiscal year 1979 from $40 
million to $50 million. 

Report on coordination of Federal energy 

programs 

Within 6 months of enactment, FEA shall 
report to Congress on the coordination of 
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Federal energy conservation programs inyolv- 
ing State and local government. 


D. USE OF RECOVERED MATERIALS 


The House and Senate provisions are iden- 
tical. 


E. INDUSTRIAL ENERGY CONSERVATION 


I. Energy efficiency standards for industrial 
equipment 

The conference agreed to the following: 

No authority is given to FEA to set man- 
datory standards on industrial equipment; 

PEA is required within 2 years to conduct a 
detailed evaluation of pumps and motors to 
determine standard classifications with re- 
spect to size, function, type of energy con- 
sumed, method of manufacture, and other 
appropriate factors, including significant fac- 
tors that determine energy efficiency, such as 
hours of operation per year. The FEA must 
consult with the affected industry manufac- 
turers and users. 

FEA will submit a report to Congress 
within 18 months of enactment on the results 
of the study recommending whether addi- 
tional legislation, if any, is needed; 

FEA may also identify other equipment for 
study and conduct such a study on them 
with a similar report to Congress; 

If the evaluation shows that labeling and 
test procedures are appropriate for pumps 
and motors and other equipment, FEA would 
be authorized to prescribe such tests and re- 
quire such labeling using procedures similar 
to those applied in the appliance program; 

Appropriations of $2 million for FY 1978 
and $3 million for FY 1979 are authorized. 

II. Industrial conservation reporting 

The conference agreed to the following: 

Existing law with respect to reporting of 
information by third parties (trade associa- 
tions) is not amended; 

Coverage is expanded to all corporations 
which consume more than 1 trillion BTU’s 
per year in major energy-consuming indus- 


tries; 


Use of different SIC classifications is per- 
mitted where FEA finds appropriate; FEA 
may not require covered corporations to re- 
port under 3 or 4 digit classifications; 

Plant reporting to the corporation on FEA 
established forms is provided; plant forms 
shall be available to FEA, but shall be held 
confidential and not available to the public; 

A study of the relevance of the second law 
efficiency to energy conservation programs is 
required. 

F. CONSERVATION OF COAL RESOURCES 


Section 125 of the Clean Air Act provides 
that in order to minimize local unemploy- 
ment or economic disruption a Governor 
(with consent of the President) or the Pres- 
ident (or his designee) may prohibit a ma- 
jor fuel burning stationary source from us- 
ing fuels other than local coal. Furthermore, 
the Governor of the EPA Administrator may 
order that facility to enter into long-term 
contracts to buy locally or regionally avail- 
able coal. 

The conferees agreed to repeal in effect 
the authorities granted to the Governor un- 
der Section 125. However, a Governor may 
petition the President to exercise the Presi- 
dent's authorities under Section 125. The 
petition must include documentation show- 
ing that significant local or regional eco- 
nomic disruption or unemployment would 
result from use of fuels other than local or 
regional coal. š 

Before issuing a rule or order the President 
must find that it would: 

Be consistent with section 125; 

Result in no significant increase in energy 
consumption; 

Not subject consumers to significantly 
higher energy costs; 

Not violate any contractual relationship. 

G. WOOL PRODUCTS LABELING 


The conferees did not adopt the provision 
of the Senate bill which would have amend- 
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ed the Wool Products Labeling Act to per- 
mit substitution of the term “recycled wool” 
for the terms “reprocessed wool” or “reused 
wool” when required to be included on a 
product label. 


H. MINORITY ECONOMIC RESEARCH AND 
DEVELOPMENT 


The conferees agreed to require FEA to 
establish, within 60 days after enactment, 
an Office of Minority Economic Research and 
Development to: 

Study the impact of national energy pro- 
grams and policies on the quality of life in 
minority communities; and 

Develop ways to promote the optimum use 
of energy in minority economic development 
programs. 

The Office may contract with groups to 
help minorities to participate in research 
and development programs. $2 million in 
funds are authorized for a three-year period. 
Private sector minority institutions are eli- 
gible to receive funds from the Office, 


I, OFF-HIGHWAY MOTOR VEHICLES 


The conferees agreed to require a one- 
year study by DOT on the energy conserva- 
tion potential of recreational vehicles, in- 
cluding boats and airplanes, and to report 
to the Congress and the President, The con- 
ferees deleted the sentence in the House 
provision that required “recommendations 
respecting the desirability and practicability | 
of avplying fuel efficiency standards or taxes 
on fuel use (or both) to such vehicles”, 


J. BICYCLE STUDY 


The provisions in the House and Senate 
bill are identical. 


K, EXECUTIVE AGENCY CONSERVATION PLAN 


The conferees agreed to authorize an ap- 
propriation to the President of $25 million 
in Fiscal Year 1978 and $50 million in FY 
1979 for implementation of the President's 
10-year energy conservation plan for Fed- 
eral buildings as prescribed by Section 381 
(a) (2) of EPCA. 


L. DEMONSTRATION OF SOLAR HEATING AND 
COOLING IN FEDERAL BUILDINGS 


This provision in both House and Senate 
bills provides for a $100 million authoriza- 
tion of appropriations for a three-year period 
to demonstrate solar heating and cooling in 
Federal buildings. The conferees agreed to 
require a life cycle cost analysis for build- 
ings covered by the program, Where the in- 
stallation of solar equipment is not the 
minimum cost alternative, agencies must 
explicitly state the excess cost involved. Also, 
projected maintenance costs must be in- 
cluded in the initial proposals. 


M. ENERGY CONSERVATION AND SOLAR ENERGY 
IN FEDERAL BUILDINGS 


The purpose of this provision is to promote 
the use of life cycle cost methods in Federal 
buildings. 

The FEA is to establish methods for esti- 
mating and comparing life cycle costs. 

In design and construction of new Federal 
buildings, cost considerations shall to the 
maximum extent practicable be determined 
on the basis of life cycle costs, 

FEA will develop energy performance tar- 
gets, which will be compatible with HUD 
standards. 

Each Federal agency will conduct a pre- 
liminary energy audit of all existing build- 
ings over which it has jurisdiction. 

The reports based on these audits would 
be submitted to Congress by August 15, 1978 
for buildings over 30,000 square feet and by 
August 15, 1979 for buildings between 1,000 
and 30,000 square feet. 

Each Federal agency must retrofit selected 
buildings under this jurisdiction so that 
during the first year of the program at least 
1% of the total square footage in Federal 
buildings will be retrofitted with energy 
conserving measures. In the second year 2% 
must be retrofitted and in the third year 3% 
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of the total square footage must be retro- 
fitted. 

By January 1, 1990 all Federal buildings 
will be retrofitted to assure their maximum 
possible life cycle cost-effectiveness. 

$2 million is authorized to FEA. 

Agencies requesting funding to carry out 
retrofits must line-item those requests in 
their budgets. 

N. PHOTOVOLTAIC ENERGY DEVICES IN FEDERAL 
FACILITIES 

The Conferees agreed on an authorization 
of appropriations of $98 million for the three 
year period ending September 30, 1981 for 
the procurement of photovoltaic systems 
for use by Federal agencies. The Administra- 
tion must purchase no more than 30 mega- 
watts total during FY 1979, 1980 and 1981. 
The Administrator of PEA, in consultation 
with the Administrator of ERDA will ensure 
that the systems procured refiect the most 
advanced technology and they will schedule 
purchases so as to stimulate the early devel- 
opment of a permanent low-cost private 
photovoltaic production capability in the 
United States. 

O. FEDERAL VAN POOLING PROGRAM 

The Conferees agreed not to adopt the 
provisions creating a van pooling program 
for Federal employees. 

P. FEDERAL VEHICLES EQUIPPED WITH PASSIVE 
RESTRAINT DEVICES 

The Conferees agreed not be adopt the 
provisions in the Senate bill requiring all 
Federal vehicles purchased after fiscal year 
1978 to be equipped with passive restraint 
devices. 


Mr. JACKSON. Mr. President, I re- 
serve the remainder of my time. I yield 
now to the distinguished Senator from 
Oklahoma (Mr. BARTLETT). 

Mr. BARTLETT. I thank the distin- 
guished chairman. 

Mr. President, this bill is a perfect ex- 
ample of the bad results reached by the 
application of the principle that it is good 
simply to pass a law, no matter what is in 
it. In this respect it is even worse than 
the natural gas bill. In that bill at least 
there was agreement that it might do 
something, though there was disagree- 
ment as to whether that something was 
good or bad. This bill, it is almost uni- 
versally agreed, will do nothing, but we 
are asked to pass it so that the Presi- 
dent can have another part of some “en- 
ergy package.” 

The utility “rate” reform bill as origi- 
nally proposed by the President would at 
least have done something. It would have 
essentially created a Federal takeover of 
State utility ratemaking, and as amend- 
ed by the House, it would have created 
vast new powers for the Federal Energy 
Regulatory Commission to restructure at 
its own whim the American electric in- 
dustry. 

As a result of the conference between 
the House and the Senate, the bill as pro- 
posed by the Senate and passed by the 
House was essentially gutted, and I com- 
mend the Senate conferees for their ef- 
forts in that regard. As intended by the 
conferees, and as we are told the bill is 
now drafted, States are required to con- 
sider certain ratemaking methods, but 
are in no way required to adopt them. 

Now, the relationship between that bill 
as now gutted and energy is extremely 
tenuous. There is no estimator who now 
indicates that this bill will save any oil. 
It is not intended to save any oil. It 
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is rather simply another item intended to 
make it look as though we are addressing 
the energy problem. In fact, this bill will 
produce no energy whatsoever, though it 
may produce a great many energy law- 
yers and “energy experts.” Because what 
the bill does do is to enact a complicated 
set of procedures and laws whose avowed 
intention is to have almost no manda- 
tory effect. I certainly hope that those 
assurances are correct. As I must point 
out that in the drafting process enum- 
erable land mines have been intention- 
ally scattered throughout the bill, in the 
hopes that States or utilities will fall 
afoul of them, and that one word or 
another can force them to do something 
that we are in general being assurred 
that the law is not intended to do. 

I would also note that this bill is cer- 
tainly counter to any trend against in- 
creasing paperwork and bureaucracy. 
New information gathering is mandated 
under section 133. The bill also will man- 
date a vast number of new and longer 
hearings throughout the United States, 
which will certainly be a boon to energy 
lawyers and stenographic reporters, but 
I am not sure who else will be helped. I 
particularly note that any utility, even an 
unregulated municipal utility that sells 
over 500 million kilowatt hours per year, 
which is not an enormous amount in 
today’s economy, will be required to have 
full dress hearings on many, many issues 
even if they were never required to have 
any hearings in the past. 

Finally, I would note that although 
this bill is essentially purposeless, it is 
not costless. The Federal Government 
will expend some $58 million a year sim- 
ply to help carry out the procedures and 
hearings required under this bill. In ad- 
dition, a little-noticed section will man- 
date the expenditure of $110 million per 
year to advance the construction of small 
hydroelectric powerplants. While such 
plants are undoubtedly a worthy cause, 
amongst hundreds of other things that 
might be within the desire of some insti- 
tution or another, I believe that there has 
been almost no consideration of the ef- 
ficacy of such Federal grants versus 
other uses of such money including leav- 
ing it in the hands of the citizens. In 
short, by this bill we mandate the ex- 
penditure of almost a half billion dollars 
over the next 3 years, for very little pur- 
pose other than to say that we have an 
additional part of an energy bill. It ap- 
pears to me that such a rationale for 
legislation is one of the things tending to 
bring our Government and the Congress 
into growing disrepute. Mr. President, I 
shall not vote for such a bill. 

Mr. JACKSON. Mr, President, I now 
yield 5 minutes to the distinguished Sen- 
ator from Oregon (Mr. Mark O. HAT- 
FIELD). 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I thank the distinguished chairman 
of our Energy Committee for yielding. I 
wonder if the chairman will yield for a 
bit of colloquy to make a legislative rec- 
ord at this point. 

Mr. JACKSON. Yes. 

Mr. MARK O, HATFIELD. As the Sen- 
ator knows, prior to the consideration of 
this particular bill, there was established 
by the Pacific Power & Light Co., in the 
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city of Portland, Oreg., a plan to develop 
incentives for weatherization of homes, 
in order to create a conservation pro- 
gram. 

The Senator recalls during our field 
hearings in Portland this was presented 
to the committee, and it had been ap- 
proved by the State of Oregon Public 
Utilities Commission, the concept being 
that the Pacific Power & Light Co., 
and other companies have since dupli- 
cated this program in some form or an- 
other, would provide the financial capital 
for a private homeowner to weatherize 
his home. That would be repayable to the 
company only at the time of sale of the 
home, without interest. Therefore, that 
would encourage many people to under- 
take the project of weatherizing, but 
particularly for those who might not 
have ready capital it would provide them 
with that immediate benefit and a 
postponement for the repayment until 
the time of sale. 

There was a question raised during 
our conference with the House particu- 
larly as to whether or not utility com- 
panies should be in the weatherization 
business, but because this had already 
been established, and because there was 
a great deal of public support for the 
idea of moving ahead expeditiously with 
weatherization and conservation, the 
conference committee did discuss this. 
Finally, as I understand the report and 
the final decision of the conference com- 
mittee, it was more or less grandfathered 
in, more or less meaning simply the 
term I am using if more or less 
applicable. 

The idea that was set forth in that 
program by Pacific Power & Light Co. 
was grandfathered in to the extent that 
it was validated rather than invalidated 
by the action of the conference commit- 
tee. 

This is my understanding of the final 
report. I wanted to engage in this col- 
loquy with the chairman as a matter of 
legislative reference. 

Mr. JACKSON. Mr. President, I first 
of all commend the distinguished senior 
Senator from Oregon for his proposal 
which was presented during the course of 
this legislation. Oregon has pioneered 
with regard to conservation. It was one 
of the first States in the Union, if not the 
first State, to establish support efforts to 
bring about home insulation. 

In recognition of that effort on the part 
of the State of Oregon and its utilities, 
the committee in the conference report 
on page 13, section 216(d) (3), which I 
now read, provided an exemption for this 
type of program as follows. The exemp- 
tion was extended to: 

(3) Supply, insulation, or finance activity 
by a public utility with respect to energy 
conservation measures where a law or regula- 
tion in effect on or before the date of enact- 
ment of this act either requires or explicitly 


permits the public utility to carry out such 
activity. 


The Senator was responsible for that 


particular section in the legislation, and 


it does apply as the Senator has sug- 
gested here on the floor. 


Mr. MARK O. HATFIELD. I thank the 
chairman for responding. I do know that 
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there was a great deal of discussion on 
this particular question. 

I also want to say that, without the 
chairman’s wholehearted support for this 
clause we would probably not have been 
able to achieve it. I am also aware of the 
many hours the staff put in between the 
two Chambers in working this out. So I 
am grateful not only to the chairman for 
his leadership on this but to the staff as 
well for implementing it. I thank the 
chairman for providing this colloquy so 
that we can again reiterate and under- 
score this through such legislative record. 

The clear intent of the conference 
committee report is to provide this 
grandfather clause for this particular 
program financing which was established 
by the Pacific Power & Light Co. in Port- 
land. 

Mr. JACKSON. Might I just add, Mr. 
President, that this problem is also taken 
care of prospectively in section 215(c) 
(2) (a). It specifically covers the situa- 
tion as it applies to the future after the 
enactment of this legislation. So it is 
covered on a retrospective basis and it is 
also covered prospectively. 

I again thank the Senator from Ore- 
gon. 

Mr. MARK O. HATFIELD. I thank the 
Senator. 

Mr. JACKSON. Mr. President, I yield 
2 minutes to the distinguished Senator 
from New Hampshire, who has been ex- 
tremely active in connection with the 
pending matter. 

Mr. DURKIN. I thank the chairman. 

The PRESIDING OFFICER. The Sen- 
ator yields 2 of his remaining 3 minutes 
to the Senator from New Hampshire. 

Mr. JACKSON. Yes, I yield. 

Mr. DURKIN. I thank the chairman. 
It has been a long struggle. I believe the 
bill that has been produced, while not 
everything that everyone wanted, I think, 
makes clear that the Federal Govern- 
ment is not taking over the regulation of 
retail electric rates in various States. In 
saying that, I do not make any excuse 
for any of the State regulatory commis- 
sions. Many of them do not know how to 
say “no” to rate requests. But it is the 
intent of this legislation to preserve the 
traditional dual system of electric rate 
regulation in the belief that these retail 
ratemaking problems are probably better 
handled at the State level. 

I would like to emphasize—and I hope 
Mr. Bardin in the Department of Energy 
Economic Regulatory Administration is 
listening—the point that this law does 
not give Mr. Bardin the opportunity to 
push the State utility commissioners 
around and regulate retail rates. We will 
be looking over his shoulder to make sure 
he does not do that. 

In the bill also is a $330 million pro- 
gram for small-scale hydropower devel- 
opment which is very important to my 
area of the country. I would urge the 
Department of Energy to move ahead 
and implement this program just as soon 
as possible if they are really serious 
about cutting dependence on high cost 
imported oil. 

Mr. JACKSON. Mr. President, I do 
not have any requests on this side for 
more time. I believe Senator METZEN- 
BAUM indicated that he would prefer to 


CONGRESSIONAL RECORD — SENATE 


use his 5 minutes that he requested 
earlier for the debate on Monday. If the 
other side will yield back, we are all 
through on this. 

Mr. HANSEN. I yield back my time, 
Mr. President, if I have any remaining. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, now 
that the time is yielded back, what is the 
pending question? 


REVENUE ACT OF 1978 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
pending question is the amendment to 
the tax bill offered by the Senator from 
Ohio to the amendment of the Senator 
from Maine to the committee substi- 
tute. 

Mr. STEVENS. Mr.-President, it will 
be my intention to discuss this amend- 
ment for a little while because I think 
it is a matter which ought to be reviewed 
very carefully. I would hope we might 
be able to have some of the dialog with 
the Senator from Ohio and maybe the 
Senator from Maine which we sought 
this morning. 

May I inquire, does the Chair have a 
copy of the Glenn amendment? I note 
there is no copy on the desk. 

The PRESIDING OFFICER. There is 
a desk copy. 

Mr. STEVENS. There are no other 
copies available? 

The PRESIDING OFFICER. The 
amendment has been printed and it is 
numbered 3681. It has been modified to 
fit this bill. 

Mr. STEVENS. Mr. President, without 
losing my right to the floor, I yield, if I 
may, to the Senator from Illinois for the 
purpose of a unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, the Senator from Illinois is 
recognized. 

ORDER OF PROCEDURE ON MONDAY OCTOBER 9, 

i978 

Mr. PERCY. Mr. President, I ask my 
distinguished colleague, the acting mi- 
nority leader of the Senate, with regards 
to the unsettled issues, when conference 
reports are voted on on Monday, there 
are some of us who are absolutely re- 
quired to participate in activities in con- 
nection with Columbus Day in our States 
and cannot get back—in my case, until 
5:30. Would it be possible to hold such 
reports up until 5:30 as long as there is 
no necessity for voting on them in the 
morning? 

They are not going to delay the work 
of the Senate. Can the acting minority 
leader protect the interests of Senators 
who will be traveling during the day on 
Monday and can get back here in the 
late afternoon on Monday? 

Mr. STEVENS. I might say to the Sen- 
ator from Illinois that we our doing our 
best to set the time so it will accommo- 
date the traveling Senators. The cloture 
petition will come before the Senate an 
hour after we come into session on Mon- 
day morning. We are trying to accommo- 
date those who want to leave and those 
who want to come back in time to be 
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around for the votes, not only on that 
cloture petition; there is a second cloture 
petition and two votes on the energy bill. 
It appears the best we shall be able to do, 
if we can get an agreement to do that, 
would be to commence voting sometime 
around 3 o'clock. That would be the lat- 
est in the day that could occur. 

Mr. PERCY. As this Senator under- 
stands, there is no agreement yet, is 
there? 

Mr. STEVENS. The cloture petitions 
will be voted on an hour after we come 
back in. Unless there is an agreement 
making a time later that day, those two 
votes will occur an hour after we come 
back in then an hour later, assuming the 
first one is not voted on. So we can ex- 
pect a vote, I would say, sometime around 
9:30 and another one around quarter to 
11, unless we can get an agreement to 
vote later. 

So far, the negotiations are centering 
on sometime around 3 o'clock, but there 
is no agreement yet. 

Mr. PERCY. If it is possible to move 
that back 2 hours, the Senator from Illi- 
nois—and I know of other Senators—will 
be participating in activities in my own 
State about midday and can get back in 
the late afternoon. If it will not delay the 
Senate’s work otherwise—— 


Mr. STEVENS. I say to the Senator, 
there are other Senators leaving. There 
is a mining congress meeting in Las 
Vegas. Other Senators are leaving. We 
are trying to accommodate both groups. 
The best estimate is that votes will occur 
around 3 o’clock. That is the best we can 
do. If we do not get such agreement, the 
votes will take place in the morning, I 
think around 9:30 or 10:45. I think the 
Senator from Alaska will have to say that 
we will do the best we can. 


Again I say, I anticipate votes some- 
time around 3 o’clock, unless there is a 
change in time by the people leaving to 
go West. So I urge the Senator to discuss 
the matter with the other Senators 
involved. 

AMENDMENT NO. 3681 

Mr. President, I am one who origi- 
nally looked at the Glenn amendment 
from a less critical point of view. When 
I first read the amendment of my good 
friend from Ohio, I agreed it makes some 
sense to periodically review certain tax 
code provisions such as exclusions, de- 
ductions, special credits, preferential tax 
rates, and deferral of tax liablity. 

Then I ‘started analyzing the amend- 
ment and what it would do to areas such 
as my State of Alaska, where people are 
trying to make some fairly long-range 
plans, As I went back over the bill, I 
was intrigued by some of its language. 
I think the Senate ought to pay particu- 
lar attention to this, because of some of 
the bill's definitions. As I said previously 
today, I do not particularly approve of 
the new vocabulary that is being used. 
I am not being critical of my good friend, 
the Senator from Ohio, because I know 
that he has taken, in part, the definition 
of “tax expenditure” from the Budget 
Act, there are, however, some differ- 
ences. 

In the first place, the tax expenditure 
provision that is defined in the Glenn 
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amendment leaves out a reference to the 
income tax law. This amendment will 
refer to any tax, including not only in- 
come taxes, but all taxes. I assume that 
includes all estate taxes, all income tax- 
es, all franchise taxes, all excise taxes, 
and all export taxes. This amendment is 
so comprehensive that it is difficult to 
analyze what it means. 3 

In addition, the bill does not refer to 
general exclusion or exemption or de- 
duction or credit; it refers to a special 
exclusion, a special exemption, and a 
special deduction. 

Again, I tell my good friend, and we 
worked very closely together in our com- 
mittee, when I first saw this, I actually 
told my staff, “It looks all right, why 
not?” Then I took it home and looked at 
it again. Then I said, why should it be a 
special exclusion? When I talk about ex- 
clusions for my income tax, are they 
special exclusions or are they only special 
when they are your exclusions? In terms 
of a deduction, when I ran my law office 
and hired a new secretary, it was con- 
sidered a business expense, and I was al- 
lowed a deduction from my income tax. 
Is that a special deduction? I do not 
know. As I understand it, this bill leaves 
it up to the Congressional Budget Office 
and the Joint Tax Committee to prepare 
an inventory of what tax provisions will 
be reviewed. That seems to be a strange 
way to legislate, when we seek to review 
not all exclusions, exemptions, deduc- 
tion, credits, preferential tax rates of de- 
ferrals of tax liability but just that that 
are special. 

Being from a resource State that is 
trying to get going, I started looking at 
some of those so-called tax expenditures 
that the Senator might consider special; 
then I looked at some of those from Ohio 
and I wondered whether or not they 
would be special. Alaska does not have 
any massive manufacturing companies 
and we do not have any existing indus- 
trial empire like Ohio does. I should think 
some of those things that are just in 
Ohio would be special as far as Alaskans 
are concerned. 

Yet I guess the Senator from Ohio 
thinks that the depletion allowance that 
applies to removal of ore is special. May- 
be the special considerations that one 
gets for the computation of taxes that 
you pay as a producer of oil or gas are 
special to people from other parts of the 
country. I wonder, and I should be 
pleased to discuss this with the Senator 
from Ohio, as long as I do not lose my 
right to the floor—I wonder, why do we 
have to deal just with special exclusions? 
I wonder why it is necessary to put the 
burden upon those who are from the 
States that are now trying to develop, 
now trying to build an economy, such as 
Alaska. Why should we now be put in 
the position of trying to justify what has 
gone on in Oklahoma or Texas or Lou- 
isiana or California or Pennsylvania. Just 
because we are coming on the market 
with oil and gas and minerals, why 
should the burden be on us to establish 
that the exclusions, the deductions, the 
credits, and the deferrals of tax liability 
that apply to the development of indus- 
try in what we call the south 48 should 
continue? 
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Why should there be a change? If we 
go out on the Outer Continental Shelf 
off my State, and 70 percent of the con- 
tinental shelf is off the State of Alaska, 
why should we have to justify that the 
tax provisions that apply to Louisiana, 
or to California or Texas, should apply 
to the State of Alaska’s Outer Continen- 
tal Shelf? 

As I looked at the Senator from Ohio’s 
amendment, I said, “I’m getting tired of 
bearing some of these burdens. We'd like 
to develop our economy under the same 
rules that.apply to the rest of the 
country.” 

Yet, it seems to me this provision, in 
paritcular, is one that says, “No, no, no, 
we're going to change the rules of the 
game again and you'll have to justify 
having the same provisions in Alaska 
which apply to the development of busi- 
ness and the economy in our society,” 
and this is basically due to a lot of con- 
siderations related to oil and gas devel- 
opment and due to the influx of money 
that has come in on the Alaskan Native 
Land Claims Settlement Act, and due to 
the acceleration of the prices related to 
our timber and other resources, and, if 
nothing else, due to the influx of people 
that come up to see the State. 

But why is it we have to go through 
this? Every one of these things looks as 
if anything someone else has is special. 

I wonder what is the difference be- 
tween a special credit, a special exclu- 
sion, a special exemption, a special de- 
duction, and a loophole. We used to talk 
about loopholes. Someone told me once 
that a loophole is somebody else’s tax 
incentive. But there is no reference here 
to incentive. 

Mr. MUSKIE. Will the Senator yield 
for an answer to that question? 

Mr. STEVENS. I am happy to yield 
without losing my right to the floor, as 
I indicated to the Senator this morning. 
We will have the same ground rules if he 
wants to have a dialog. Therefore, on the 
basis that I maintain my right to the 
floor, I will be happy to have a discussion 
with the Senator. 

Mr. METZENBAUM. Mr. President, I 
am not going to object to the Senator 
from Alaska’s yielding to the Senator 
from Maine nor the Senator from Maine 
yielding to the Senator from Alaska, but 
I think we have developed a procedure 
that is rather new around here, and that 
is that we can hold the floor, and release 
it to someone else and still retain it. I 
would just indicate, without attempting 
to affect this particular matter at all, 
that I will object in the future, because I 
think otherwise we will not be able to 
get the business of the Senate done. 

Mr. STEVENS. I might say I had the 
same opinion this morning. I am not, 
however, going into the business of yield- 
ing for any particular time because I do 
think that should not havpen. 

I did suggest another concept of yield- 
ing for a particular period of time, but 
I will be happy to yield to my friend for 
a series of auestions, as long as I do not 
lose my right to the floor. 

I think there should be some discussion 
about this because I am one who sup- 
ported the Senator’s sunset amendment 

The PRESIDING OFFICER. The Sen- 
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ator has the right to yield for a question 
without losing his right to the floor. 

Mr. MUSKIE. I will put my response 
in the form of a question, then we can 
avoid the problem. 

I understand the problem. Occasion- 
ally it is useful, depending on the eye of 
the beholder. 

We ought to use the technique used 
this morning. But that is all right. We 
will all have to figure out our own ways 
of taking advantage of parliamentary 
situations. 

But the Senator may not be aware of 
this information which is on page 4 of 
this yellow document on tax expendi- 
tures under the heading of “Major Types 
of Tax Expenditures” which reads as 
follows: 

Tax expenditures may take any of the fol- 
lowing forms: (1) exclusions, exemptions, 
and deductions, which reduce taxable in- 
come; (2) preferential tax rates, which re- 
duce taxes by applying lower rates to part 
or all of a taxpayer's income; (3) credits, 
which are subtracted from taxes as ordi- 
narily computed; and (4) deferrals of tax, 
which result from delayed recognition of 
income or from allowing in the current year 
deductions that are properly attributable to 
a future year. 


So, in response to the Senator’s ques- 
tion, the word “credits” means what it 
means in this definition for the purposes 
of at least understanding the analysis of 
this document. 

I simply provide that as an answer to 
the Senator’s question and hope it may 
be useful. 

Mr. STEVENS. I thank the Senator 
from Maine. 

I know we have a little problem here 
in my asking questions and trying to hold 
onto the floor but I hope I can. 

I did look at page 4 and I looked at 
the Budget Act. 

Why does this amendment apply to 
special exclusions, special exemptions, 
and special deductions? 

The reference the Senator just read 
referred to exclusions, exemptions, or 
deductions. 

Now, why is this language—— 

Mr. MUSKIE. What is the content of 
the words in which special—— 

Mr. STEVENS. That is in the Glenn 
amendment. 


Mr. MUSKIE. The Glenn amend- 
ment? 

Mr. STEVENS. The Glenn amendment 
Says: 

(1) The term “tax expenditure provision 
means any provision of Federal law which al- 
lows a special exclusion, exemption, or deduc- 
tion in determining liability for any tax or 
which provides a special credit against any 
tax, a preferential rate of tax, or a deferral of 
tax liability. 


Mr. GLENN. Will the Senator yield? 

Mr. STEVENS. Again, with the same 
ground rules, if I may have a continuing 
request that I do not lose my right to the 
floor. I would like to see if we can clear it 
up. 

Mr. GLENN. Special just means a sum- 
mary of all those things the Senator from 
Maine just mentioned. There is nothing 
magical about it. It does not just affect 
the States of Alaska, Wyoming, or any- 
place else. 
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The Senator from Maine just read sev- 
eral different types of tax expenditures. 
These were special credits. We define 
them rather than identify them individ- 
ually. We lease their identification to the 
CBO and the tax writing committees in 
the 96th Congress. 

Mr. STEVENS. In other words, there 
are general exclusions, general deduc- 
tions, and general provisions for defer- 
rals and credits, but some are special and 
they refer to special circumstances, like 
the provincial areas of the country, like 
mine out there where we have special 
circumstances, and where we have had 
special treatment under the tax laws. 

I admit we have had it and that we 
needed it. Am I wrong? Does the term 
“special” refer to something else? 

I would like to know, what is the dif- 
ference between a special exclusion or 
exemption or deduction and those we 
have on the resource industries, partic- 
ularly the West and Northwest? 

Mr. GLENN. If the Senator will per- 
mit me to reply on the same basis as 
before, with his retaining his right to 
the floor, I do not put any special con- 
notation on that at all. It was not in- 
tended in our drafting of this amend- 
ment that it apply specifically to Alaska 
or any place else. 

The amendment applies in general to 
those different categories of tax expendi- 
tures the Senator from Maine just re- 
ferred to. 

Rather than specifically identifying 
them individually, we just termed them 
special credits. 

Nothing in the amendment was in- 
tended to apply solely to a certain area 
of the country or State. 


Mr. STEVENS. I thank the Senator.: 


I take it then that what we are really 
talking about are all of the exclusions, 
exemptions, and deductions that are re- 
ferred to in this Budget Committee's ex- 
planation of tax expenditures. 

Unfortunately, Mr. President, we have 
the difficulty of time agreements. 

I agree with the Senator from Ohio 
that it would be good if we could have 
a time agreement on this, because I think 
some of us feel strongly—again, from a 
@ philosophical point of view. 

I have a difficult time believing that 
the judgments which are made by in- 
dividuals as to how they conduct their 
own lives should end up being listed as 
tax expenditures. 

When I decide to buy a home that is 
worth a little more than the one I have, 
and thereby increase the interest deduc- 
tion that I get as a homeowner, it shows 
up on that chart as an increase in a tax 
expenditure. It is not an increase in 
tax expenditure. 

As a matter of fact, by purchasing 
the new home. I have stimulated the 
economy a little more, put more people 
to work, and there is more tax revenue 
coming in. I thought that is the way 
the whole system worked. Strangely, I 
find out that every time such a decision 
is made, some people think I am spend- 
ing the Government’s money. I do not 
understand that. 

That is why I have a great deal of con- 
cern, when I compare what the Glenn 
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amendment does to what the sunset bill 
originally did. 

I really believe in the sunset legislation; 
in looking to the authorization for ex- 
penditures of moneys that already were 
in the Treasury and saying, “Let’s review 
those authorizations and make certain 
that the programs are working and make 
certain that the money we take from the 
taxpayers is properly spent.” That, to me, 
is sunset, and I always have supported 
the sunset concept. 

Then I look at the Glenn amendment, 
and it says that anything that has pro- 
vided an incentive to an individual to 
make a decision which we believe is 
necessary in order to keep the economy 
going, whether it is a tax credit, a deduc- 
tion, an exclusion, a medical deduction, 
a deduction from taxes for those who are 
over 65, blind, or disabled—is special tax 
expenditure. 

Then, as I said, I went into the re- 
source area and looked at those provi- 
sions in the tax laws that have brought 
about the development of the oil and gas 
and mineral industry in the south 48, and 
I wondered how we, from a developing 
area of the country, are going to be able 
to justify their extension, when people 
look and suddenly discover that 40 per- 
cent of the oil and gas in the United 
States is coming from Alaska. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I yield, under the same 
guidelines. 

Mr. GLENN. The Senator is bringing 
all these things up, about veterans and 
widows, and orphans and things that are 
not part of this amendment. 

This amendment provides one simple 
thing: It provides for a review process of 
all our tax incentives and credits—a re- 
view process. That is all it does. 

When the distinguished Senator from 
Alaska, with whom I have worked very 
closely on the Governmental Affairs 
Committee, wants to vote to increase 
these benefits, I probably will vote with 
him. But at least we know that all these 
incentives and all these credits are com- 
ing under scrutiny on a regular basis, so 
that they can be considered in order to 
determine whether they should be in- 
creased, left at the same level, or sun- 
setted, if they are not doing the job. That 
is all this amendment does. 

Mr. STEVENS. I beg the Senator’s par- 
don. 

Mr. GLENN. I repeat: This amendment 
does not do all the things that have 
been alleged by people on the floor here 
today. It does not cut out the home in- 
terest deduction. What it does is to set 
up, very simply, the requirement for a 
procedure by which all our tax credits 
and tax incentives will be considered on 
a regular 10-year basis, and that is all it 
does. 

All these other issues—whether we in- 
crease or decrease veterans’ benefits, 
whether we increase or decrease other 
tax incentives and credits, which we all 
agree are very good—will be up to the 
recommendation of the tax-writing 
committees and the Congress. 

This amendment just requires that 
those assessments, those analyses, be 
done on a regular basis, so that we know 
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we can have a clearer idea of what the re- 
lationships are between tax expenditures 
and direct expenditures and what their 
impact is on the Federal budget. 

That is all this amendment does. It 
does not deal with percentages. It does 
not deal with any specifics with regard 
to particular legislation. It just says that 
we will set up a process by which these 
things will be reviewed regularly. So it 
will be up to the Finance Committee and 
the other committees as to what happens 
to raise or lower these percentages. This 
just sets up the process. 

Mr. HANSEN. Mr. President, will the 
Senator yield for a question? 

Mr. STEVENS. If I may do so without 
losing my right to the floor. 

The PRESIDING OFFICER. The 
Senator has that right. 

Mr. HANSEN. Mr. President, I regret 
that it is necessary to go through this 
sort of procedure in order to ask a ques- 
tion. 

I have listened attentively this morn- 
ing to the debate. I share the frustration 
of many in what seems to me a perver- 
sion of the rules of the Senate in the 
way that the time on the floor was man- 
aged this morning. 

In order that my question might be 
understood, I should like to quote from 
the report of the Committee on the 
Budget, U.S. Senate, dated September 
1978, entitled “Tax Expenditures, Rela- 
tionships to the Spending Program and 
Background Material on Individual 
Provisions.” 

On page 4 of that report is contained 
this language: 

Tax expenditures may take any of the fol- 
lowing forms: (1) exclusions, exemptions, 
and deductions, which reduce taxable in- 
come; (2) preferential tax rates, which re- 
duce taxes by applying lower rates to part 
or all of a taxpayer’s income; (3) credits, 
which are subtracted from taxes as ordi- 
narily computed; and (4) deferrals of tax, 
which result from delayed recognition of in- 
come or from allowing in the current year 
deductions that are properly attributable 
to a future year. 

The numerous tax expenditures that take 
the form of exclusions, deductions, and ex- 
emptions are relatively more valuable to 
upper than to lower or middle income in- 
dividuals. However, this fact should be 
viewed in the context of recent substantial 
increases in the standard deduction, which 
provide more tax saving for certain low-mid- 
dle income taxpayers than itemized deduc- 
tions, thus reducing the number of them 
who itemize. 

Moreover, even though some tax expendi- 
tures may provide most of their tax relief to 
those with high taxable incomes, this may 
be the consequence of overriding economic 
considerations. For example, tax expendi- 
tures directed toward capital formation may 
deliberately benefit savers who are primarily 
higher income taxpayers. 

The amount of tax relief per dollar of each 
exclusion, exemption, and deduction in- 
creases with the taxpayer’s marginal] tax rate. 
Thus, the exclusion from tax of interest in- 
come from State and local bonds saves $50 
for every $100 of interest for the taxpayer in 
the 50 percent tax bracket, whereas the sav- 
ings for the taxpayer in the 25 percent 
bracket is only $25. Similarly, the extra ex- 
emption for persons age 65 or over and any 
itemized deduction is worth twice as much 
in tax saving to a taxpayer in the 50 percent 
bracket as to one in the 25 percent bracket. 


A tax credit is subtracted directly from the 
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tax liability that would otherwise be due; 
thus the amount of tax reduction is the 
amount of the credit—which does not de- 
pend on the marginal tax rate. 


Now, it seems to me, Mr. President, 
that this language presupposes that any- 
thing in the tax code which may require 
an individual decision by a taxpayer 
which might lower his tax liability would 
be considered a tax expenditure. 

I ask my friend from Alaska if he 
agrees. 

Mr. STEVENS. I say to my good friend 
from Wyoming, and I thank him for his 
courtesy, that that is the problem. I hope 
that the dialog we have had with the 
Senator from Ohio straightens that out. 
But it is my understanding that any- 
thing that would lead to a reduction in 
taxes based upon income—and the Glenn 
amendment does not apply just to in- 
come taxes; it applies to all taxes—any- 
thing that would lead to a reduction 
in taxes would be considered under this 
amendment. 

If the Senator from Ohio wants to 
correct me, I would be happy to be cor- 
rected, but as I understand everything 
the Senator from Wyoming read every 
provision leading to a reduction in taxes 
is an expenditure and the theory is that 
money should come to the Federal Gov- 
ernment and the Federal Government 
should be able to spend it, not the indi- 
vidual. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. HANSEN. That is the conclusion 
that I reached. I had a question for the 
Senator from Ohio, but he has not en- 
tertained it as yet today. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. HANSEN. No, I will not yield. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator ask me a question? 

Mr. HANSEN. I am asking the Sen- 
ator from Alaska a question. 

Mr. STEVENS. I hope I still have the 
floor. That was the understanding. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has the floor. 

Mr. HANSEN. So far my assumption 
squares with the Senator from Alaska’s 
understanding of this report from the 
Budget Committee. Am I right about 
that? 

Mr. STEVENS. I agree with the Sena- 
tor from Wyoming, that we are talking 
about anything that would lead to a re- 
duction of taxes from any source, 
whether it is estates, imports, exports, in- 
come franchise taxes, excise taxes, or 
any kind of taxes. 

Mr. HANSEN. Then would it also fol- 
low that if an individual taxpayer were 
to make a decision that would result in 
a lower tax liability, it could be con- 
strued under the Glenn amendment to 
be a tax expenditure. Am I right about 
that? 

Mr. STEVENS. That is my understand- 
ing, unfortunately, and that is the thing 
that I am disturbed about. I can under- 
stand it if these people want to call a 
refundable tax credit or a refundable 
exclusion, that takes money from a tax- 
payer and pays it back to someone else 
a tax expenditure. 
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Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER (Mr. 
LEAHY). The Senator from Alaska will 
suspend just for a moment while we 
have order in the Chamber. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. STEVENS. Let me finish the 
thought. It is beyond my under- 
standing that credits or exclusions be 
considered Federal tax expenditures if, 
as a taxpayer, it is my money to begin 
with. 

With the same understanding I yield 
to my friend. 

Mr. ROBERT C. BYRD. Mr. President, 
we are getting nowhere not even fast. 

Mr. STEVENS. We are getting no- 
where slowly. 

Mr. CURTIS. Vote! 

Mr. ROBERT C. BYRD. I wonder if 
the Senator will allow the Senator from 
Wisconsin to go ahead and offer his 
amendment and get unanimous consent 
to set all those amendments aside the re- 
mainder of the day and let some Sena- 
tors call up some other amendments, and 
get some votes. Senator KENNEDY has an 
amendment or two. Senators have waited 
around. They want to vote. We are not 
going to vote like this. We will just spend 
the rest of the day talking and getting 
nowhere. I wonder if we could do that. 

Mr. STEVENS. I assume I still have 
the floor. 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has the floor. 

Mr. STEVENS. I say to the majority 
leader, I understand the Senator from 
Wisconsin has an amendment and we do 
have the Muskie amendment with the 
Glenn amendment pending. It would 
have been our hope that we would have 
gotten to considering some of these 
amendments that individual Senators 
have been waiting around all day to con- 
sider. The difficulty is that we anticipate 
a rather long discussion if Senator NEL- 
son’s amendment is offered now. That 
would be counterproductive as far as 
those who waited for their amendments 
are concerned. So we hope that during 
the discussion on the Glenn amendment, 
we might have resolved some of the prob- 
lems. If we could get an understanding 
that Senator Musxre’s amendment and 
the Glenn amendment would be put off 
until after Monday’s vote on the cloture 
motion and the Nelson amendment 
would be put off until after the cloture 
vote on Monday, we could take up some 
of these amendments that may be con- 
troversial but which are germane to the 
tax bill. Individual Senators could raise 
their amendments, discuss them with the 
distinguished Senator from Louisiana 
and either vote them or not vote them. 
Many Senators have been hoping to get 
to other amendments, but it looked like 
this particular amendment was going to 
become all-encompassing. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. HANSEN. Mr. President, I do not 
mean to be rude, but was asking ques- 
tions, because I could not get a chance 
before noon. I just hope that Senators 
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might be given an opportunity to un- 
derstand a little better what is implicit 
in the Glenn amendment. 

Mr. STEVENS. If I may say to my 
friend from Wyoming, it is my under- 
standing that what I am seeking is that 
a vote would occur on the cloture mo- 
tion on the substitute, the committee 
substitute on Monday. If that is carried, 
then the Glenn amendment and the 
Muskie amendment and the Nelson 
amendment are—— 

Mr. ROBERT C. BYRD. Nongermane. 

Mr. STEVENS. Nongermane and not 
involved. If we could take up other 
amendments in the meantime then if 
that cloture motion fails we could go on 
and discuss the Glenn amendment prior 
to the cloture motion on the Glenn 
amendment and if that fails, we could go 
on to discuss the Nelson amendment be- 
fore the cloture motion on the Nelson 
amendment. 

Mr. HANSEN. If I could ask my friend 
from Alaska one further question, I will 
not delay the Senate. I seek only to clar- 
ify the Glenn amendment before we vote 
on it. Will the procedure suggested and 
outlined by the distinguished majority 
leader afford all Senators an opportunity 
to understand better the impact of the 
Glenn amendment? 

Mr. STEVENS. I will say to the Sena- 
tor from Wyoming, it is my hope that the 
distinguished majority leader will agree 
to give us a little more time to consider 
these on Monday and perhaps we might 
get to that time agreement so that the 
Senator from Wyoming and others would 
be assured as to when we will vote on 
the cloture motion on the committee sub- 
stitute. If that were, say, about 4 o’clock 
in the afternoon on Monday I think you 
would have time to study both the Nelson 
and the Glenn amendments, which will 
be filed, printed, and back by that time. 

If the cloture motion on the committee 
substitute is adopted, as I understand it, 
these other amendments are not ger- 
mane and would not be considered . 

Mr. HANSEN. Mr. President, one fur- 
ther question of my friend from Alaska. 
Would he look with favor upon a study 
that might be prepared by the staff of 
the Committee on Finance that would 
explain another side of this issue that 
I think is now inadequately understood? 
I know there has been some material 
prepared already. But it seems to me, as 
I reflect upon what took place here this 
morning, that we got pretty much a one- 
sided view of things. 

I hope we might have a little better 
balance on which to make a judgment 
before we take an action that could have 
such serious and far-reaching effects 
upon all Americans. 

If there is one thing the average Amer- 
ican would ask for and, hopefully, de- 
mand, it is that the Government of the 
United States and its word be ascribed 
some credibility. 

I have a friend in Wyoming who, with 
her husband, operated a little farm. He 
developed diabetes. Their children were 
grown. Faced with an amputation, she 
went to her accountant and to her tax 
attorney and got the very best advice 
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she was able then to get based upon the 
law. 

They examined the possibility of leas- 
ing their place, getting a cash rental on 
it or selling it or paying whatever—— 

The tax would be on the sale of the 
place, figuring capital gains as the tax 
was then in the law. 

This fine older lady had taken every 
reasonable action that anyone could 
have expected her to take to make the 
kind of considered judgment that would 
be the best for this dear old couple. They 
concluded, after examining all of the 
possibilities, that they would sell their 
place. 

Do you know what happened? Do you 
know what we had done? When we 
passed the Tax Reform of 1976, we in- 
cluded several retroactive provisions. Af- 
ter this couple had made their decision 
and sold their land, based upon the best 
judgment that was then available to 
them, after examining the tax laws of 
this country, they found out that they 
were subject to an additional payment 
of $31,000 over what the law was at the 
time they made the deal. 

Now, Senators may consider that any 
way they want to, but the point I am 
making is that when we start overhaul- 
ing the tax laws, we run the risk of hurt- 
ing Americans who are relying on and 
obeying the tax laws as they know them. 
The people of America need to under- 
stand the implications of the Glenn 
amendment. 

I hope that before we come to a vote 
on the Glenn amendment that this Sen- 
ator, at least, would have an opportunity 
to inform the people of the State of 
Wyoming what we are talking about. If, 
after they understand the proposal, they 
think it is a good thing to incorporate 
in the laws of the United States a pro- 
vision whereby we can wipe out all their 
careful planning, then if they say that 
is the way they want to operate, that is 
all well and good. 

I happen to support the Muskie 
amendment. I think it is sound. I think 
we do need to review a lot of these old 
programs because I think they may 
have either accomplished the purpose 
they were set up to accomplish or the 
need for them has since vanished. 

I support the Muskie amendment. For 
almost diametrically opposed reasons I 
do not support the Glenn amendment. 
I just want to see that the people of this 
country understand what is going on 
and how much mischief we are engaged 
in here today before we pass something 
in haste. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. HANSEN. I will not yield. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has the floor. 

Mr. HANSEN. If I can be assured my 
concerns will be met and addressed and 
given due consideration, I will not object. 

Mr. STEVENS. I am trying, Mr. Pres- 
ident, to accommodate my good friend 
from Wyoming and others who want to 
make sure we understand the time 
situation. 

It is my understanding that the Sen- 
ator from West Virginia wished me to 
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yield concerning a request, and I do so 
with the same understanding. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if the Senator would yield to me, 
here is the situation we are up against. 

The PRESIDING OFFICER. If the 
Senator will suspend for a moment, I 
suspect we would like to hear what the 
majority leader wants to say. The Chair 
would ask for order in the Chamber 
from the Senators and the staff people. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I voted “aye” on the 
tabling motion today, so I demonstrated 
by my vote I wanted to get rid of the 
Glenn amendment, with all due respect 
to the Senator from Ohio. 

But my side did not prevail. Now we 
are not going to vote on that Glenn 
amendment tonight, everybody knows 
that, and as long ås the Glenn amend- 
ment is pending we are not going to vote 
on any amendment. Another motion to 
table is not in order today, so I hope 
we would be able to let the Senator from 
Wisconsin offer his amendment. There 
is no way we can keep him from doing 
it. If he does not offer it today he will 
offer it Monday. 

Mr. CURTIS. Mr. President, will the 
Senator yield for a 1-minute observation 
in that regard? 

Mr. ROBERT C. BYRD. Will the Sen- 
ator let me finish first and then I will be 
glad to yield. 

Let him offer his amendment, and 
then let us get consent to put all three 
of them aside, the Nelson amendment, 
the Muskie amendment, and the Glenn 
amendment. They are all agreeable to 
doing that. Then let us take up some 
other amendments. Mr. Kennepy has an 
amendment; other Senators have some 
amendments and let them offer them so 
we can get some votes here. There are 
Senators waiting to vote. We are not 
going to vote on those amendments 
today. 

Mr. STEVENS. Mr. President, will the 
Senator from West Virginia yield? Is 
the Senator from Maine and is the Sen- 
ator from Ohio prepared to yield if we 
take up these other amendments? 

Mr. MUSKIE. Yes. I have only one 
suggestion. 

Mr. STEVENS. I yield to the Senator 
without losing my right to the floor. 

Mr. MUSKIE. I am perfectly willing 
to do that, but I would like to have a 
minimum amount of time on Monday 
before the cloture vote in order to re- 
mind Senators what is at stake, so that 
when they make their choice on the 
cloture motion they can do so with 
understanding. It will not take much 
time. That is all I ask. Other than that I 
am perfectly willing to set my amend- 
ment aside, and I think Senator GLENN 
is, too. 

Mr. ROBERT C. BYRD. If the Senator 
sets his amendment aside that auto- 
matically sets Mr. GLENN’s amendment 
aside. 

Mr. STEVENS. Does the distinguished 
majority leader intend to file another 
cloture motion on the substitute today? 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. If the substitute 
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cloture motion fails on Monday there 
would be a vote Tuesday on the sub- 
stitute—— 

Mr. ROBERT C. BYRD. Yes. I would 
also ask unanimous consent that the 
debate on the conference reports on the 
energy conference reports, begin at 2 
o'clock in the afternoon; that the 1 
hour on the cloture motion begin at 3 
o’clock, and that at 4 o’clock the two 
votes occur on the energy conference 
reports, followed by the vote on cloture, 
which puts the cloture vote at around 
4:30 in the afternoon. 

Mr. STEVENS. I will not object. Re- 
serving the right to object, it is my 
understanding that the cloture motion 
would be voted upon last. If that cloture 
motion happened to fail, would the 
majority leader tell us where we go from 
there? 

Mr. ROBERT C. BYRD. Yes. The vote 
would then occur on the cloture motion 
offered by Mr. GLENN. If that carries, 
that cloture motion only applies, as I 
understand it, to the Glenn amendment. 

Mr. MUSKIE. It applies to the Muskie 
amendment and the Glenn amendment. 

Mr. ROBERT C. BYRD. Well, if it ap- 
plies to the Muskie amendment and it 
carries, the Glenn amendment is prob- 
ably not germane. If it is germane—— 

Mr. LONG. Mr. President, if the Sen- 
ator will yield, I believe he will find that 
once cloture has been agreed on, the ger- 
maneness rule under cloture is very 
strict. 

Mr. ROBERT C. BYRD. Right, and 
the Glenn amendment may not be. 

Mr. LONG. I believe if you will check 
with the Parliamentarian, he will tell 
you that under cloture the Glenn amend- 
ment would not be germane to the 
Muskie amendment. 

Mr. GLENN. We have checked with 
the Parliamentarian. 

Mr. LONG. I have checked before on 
things like that, and they have not been. 

Mr. GLENN. We have checked with the 
Parliamentarian within the last hour, 
and he advises it will be germane. 

Several Senators addressed the Chair. 

Mr. STEVENS. Mr. President, I still 
have the floor. Are we seeking a unani- 
mous-consent agreement on that time 
frame now? There are some Senators 
who are waiting to leave and would like 
to know the schedule for Monday. 

PROGRAM FOR MONDAY 


Mr. ROBERT C. BYRD. Here is the 
scenario for Monday: The Senate is com- 
ing in at 10. After the two leaders have 
been recognized under the standing or- 
der, and after any special orders for the 
recognition of Senators have been con- 
summated, the Senate will return to the 
consideration of the tax bill. At that 
time, any Senator could debate any part 
of it that he wanted to, but if anyone 
wanted to call up an amendment, the 
amendment by the Senator from Wis- 
consin (Mr. NELSON) would be pending 
at that point. 

Mr. HANSEN. Mr. President, will the 
majority leader yield for a question? 

Mr. ROBERT C. BYRD. Well, would— 
yes, I yield. 
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Mr.,.HANSEN. When you say anyone 
can debate anything he wants to, I got 
90 seconds this morning. Can I get a 
little more than that Monday, if I want 
it? 

Mr. ROBERT C. BYRD. I yielded, Mr. 
President, thinking the Senator from 
Wyoming had a serious question. I ask 
unanimous consent that the Senator 
from Wyoming have 30 minutes under 
his own control on Monday, to discuss 
anything he wants to on the subject. 

Mr. HANSEN. I may not need nearly 
that much time. 

Mr. ROBERT C. BYRD. All right. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACK WOOD. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ROBERT C. BYRD. I think I know 
what the Senator from Oregon has in 
mind, After the Muskie and Glenn 
amendments are disposed of, Mr. Pack- 
woop’s amendment is in order. 

Mr. PACK WOOD. Good. 

Mr. ROBERT C. BYRD. We forgot 
about that. 

Mr. STEVENSON. I do not know how 
the majority leader got the Nelson 
amendment to be the pending amend- 
ment. If cloture fails on the Glenn 
amendment, how does the Nelson 
amendment become the pending busi- 
ness? 

Mr. ROBERT C. BYRD. Because the 
Nelson amendment is on the bill. 

Mr. STEVENS. Can we have the as- 
surance that the debate on the Nelson 
amendment will not commence until 
after the two cloture motions are voted 
on? 

Mr. ROBERT C. BYRD. It is perfectly 
all right with me. 

Mr. STEVENS. Is that agreeable with 
the Senator from Wisconsin? 

Mr. NELSON. Are you talking about 
the two clotures on Monday? 

Mr. STEVENS. First, we have a cloture 
motion filed on the substitute to the tax 
bill, If that carries, we would then go to 
the cloture motion on the Senator's 
amendment to the bill. I assume you 
have a cloture petition in your hand, too. 

Mr. ROBERT C. BYRD. But it could 
not be voted on, on Monday. 

Mr. STEVENS. It could not be voted on 
until second day of session after today. 

Mr. NELSON. Until Tuesday. 

Mr. STEVENS. Tuesday, right. But the 
debate on your amendment would not 
commence until these other matters are 
out of the way. Some of our people want- 
ing, to leave want to discuss the Mus- 
kie and Glenn amendments before the 
votes. Will the Senator ugree to that? 

Mr. NELSON. No, I was supposed to 
be able to call up the amendment or file 
a cloture motion now, and then set it 
aside. 

Mr. ROBERT C. BYRD. The Senator 
cannot file it now; he will have to wait 
until this is decided. 

Mr. STEVENS. The debate will not 
start on the Nelson amendment until 
after the two cloture votes are concluded. 

Mr. NELSON. I may want to put a 
statement in the RECORD. 


Mr. STEVENS. I am just talking about 
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closing out debate on these other mat- 
ters. 

Mr. MUSKIE. Mr. President, as far as 
I am concerned, I would like a little time 
before the vote on the first cloture mo- 
tion. With respect to the second cloture 
motion, it may not survive the first clo- 
ture vote; if the first cloture is agreed to, 
the second one is out. So it is the first 
cloture vote that is critical to me, and if 
I could get some part of that hour, 15 or 
20 minutes-—— 

Mr. STEVENS. The time is equally 
divided uncer the rules, is it not? 

Mr. MUSKIE, Well, I just wanted to 
be sure. That is all the time I am inter- 
ested in. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Chair will allow me, I think I can 
get all of this out of the way. 

The PRESIDING OFFICER. Does the 
Senator from Alaska yield? 

Mr. STEVENS. I yield, under the same 
agreement. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that after the two leaders 
have been recognized on Monday, and 
any orders for recognition of Senators 
have been consummated, and any con- 
ference reports, the Senate resume its 
consideration of this tax bill, and that 
the time between that moment and 12:00 
be equally divided between Mr. Lonc and 
Mr. Muskie, with the understanding that 
Mr. Hansen would have at least 30 min- 
utes of the time; and then, at 12:00, the 
Senate proceed to 1 hour of debate on 
the conference report on energy, at 2:00, 
proceed to the 1 hour of debate on 
cloture, and at 3:00, begin those two 
rolicall votes on conference reports, 
immediately thereafter have the vote on 
cloture on my motion, and that is it. 

Mr. STEVENS. Reserving the right to 
object —— 

Mr. ROBERT C. BYRD. Instead of 
starting the one hour on the energy 
conference report at 12:00, make it 1:00. 
Then the 1 hour on cloture to begin at 
2:00, and votes on the conference re- 
ports to begin at 3:00, followed by the 
vote on cloture. 

Thes PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, as I understand 
it, we will start the 1 hour of debate 
between 1:00 and 2:00, and we would 
have between 2:00 and 3:00—I thought 
previously we had an understanding that 
we would start those votes at 4:00. I 
do not know how we got to 3:00. 

Mr. ROBERT C. BYRD. Just a second. 
At 2:00 the time begins running on the 
conference report. At 3:00, the 1 hour 
on the cloture motion begins running. 
At 4:00, the first vote on the energy 
eonference report. Immediately there- 
after, the vote on the second energy con- 
ference report occurs. Immediately 
thereafter, the vote on cloture, which 
would make it around 4:30. 

Mr. STEVENS. Could we tie down that 
part of it now? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. And that the 
automatic quorum call be waived. 

Mr. MUSKIE.: Mr. President, I have 
the reservation that if the first cloture 
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motion is adopted, the vote would fall 
on the second cloture motion, and there 
would automatically be an hour in be- 
tween. 

Mr. STEVENS. We would like there 
to be an hour in between, so we will 
know what we are talking about in 
terms of the Muskie-Glenn cloture 
votes. Is that agreeable? 

Mr. GLENN. Reserving the right to 
object— 

Mr. ROBERT C. BYRD. I add that, 
Mr. President: Following the vote on the 
first cloture motion, if that cloture mo- 
tion is not adopted, that there be one 
hour for debate on the second cloture 
motion. 

Mr. JAVITS. Mr. President, resery- 
ing the right to object, amendments 
have to qualify, even if there be a cloture 
motion at the desk and read. So will 
the Senator take that into account? 

Mr. ROBERT C. BYRD. They must 
be there, in writing. 

Mr. JAVITS. In writing; will the Sen- 
ator include that? 

Mr. ROBERT C. BYRD. That is au- 
tomatic. 

Mr. JAVITS. I am not sure it is auto- 
matic. I ask the Chair to rule. Are the 
amendments that are at the desk in 
writing on the first cloture vote con- 
sidered qualified under the rule, not as 
to germaneness, but qualified before the 
motion? 

The PRESIDING OFFICER. Any 
amendment presented to the clerk prior 
to the announcement of a successful 
vote on cloture does qualify. 

Mr. JAVITS. I thank the Chair. 

The PRESIDING OFFICER. But it 
still must be germane. 

Several Senators addressed the Chair. 

Mr. STEVENS. Mr. President, again 
may I inquire of the majority leader? 
We do not have an agreement yet that 
there will be no rollcall votes until 4, but 
is it our understanding, subject to what 
might develop on the bill itself in the 
way of amendments, that there will be 
no rolicall votes pertaining to these mat- 
ters we are discussing before 4 o’clock? 

Mr. ROBERT C. BYRD. Not on these 
matters. We should leave open the policy 
with regard to rollcall votes, if someone 
thinks about it over the weekend and 
wants to—— 

Mr. STEVENS. I am referring to the 
tax bill. We might have a vote on an 
amendment to the tax bill that is not 
contemplated now, but other than those 
in respect to the amendments of Sen- 
ators MUSKIE, GLENN and NELSON, we 
have been talking, the voting will not 
occur before 4. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. GLENN. Reserving the right to 
object, will the distinguished majority 
leader yield for a question? 

Mr. ROBERT C. BYRD. Yes. 

Mr. GLENN. When the tax bill comes 
up as the first order of business on Mon- 
day, I wish to clarify the parliamentary 
situation. My amendment would be the 
pending order of business on that tax 
bill. Is that correct? 

The PRESIDING OFFICER. The 
Chair’s understanding is that if the Nel- 


34572 


son amendment were to be offered 
today——_ 

Mr. STEVENS. Mr. President, there is 
a previous understanding. 

Mr. GLENN. I would like to say—— 

The PRESIDING OFFICER. Can 
the Senators help the Chair by speaking 
one at a time? 

Mr. STEVENS. The Senator can con- 
tinue his statement. 

Mr. GLENN. My amendment is to the 
substitute, and as I understand it the 
Nelson amendment will be to the bill 
itself. We are taking up the tax bill. Are 
we taking up the tax bill itself now or 
the substitute? Can we clarify that? 

Mr. ROBERT C. BYRD. Let me an- 
swer the question. When we go back on 
the tax bill the pending question would 
be on the adoption of the amendment 
by Mr. NELSON, because under the un- 
derstanding once he offers his amend- 
ment, he is going to allow us to go to 
other amendments. We were not even 
going to discuss his amendment the rest 
of the day. 

Mr. GLENN. That would mean we were 
going on the bill and not the substitute 
when we come back on Monday morning. 
It would further mean that we would 
not discuss the Glenn amendment fur- 
ther today, is that correct? 

Mr. ROBERT C. BYRD. We would not 
discuss it further today. 

Mr, STEVENS. And we would not dis- 
cuss the Nelson amendment until we 
had disposed of the cloture petitions. We 
could be discussing other amendments 
to the tax bill. We have not mentioned 
the Packwood amendment but it comes 
after the Muskie amendment to the sub- 
stitute. The Nelson amendment takes 
precedence because it is to the bill. 

Mr. GLENN. I just wanted to be cer- 
tain we were not returning to my amend- 
ment today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Reserving the right to 
object, do I understand that we are en- 
tering an order that we are not to dis- 
cuss the Glenn amendment? 

Mr. STEVENS. No. 

Mr. ROBERT C. BYRD. No. We 
wanted to set all three aside to let other 
Senators call up their amendments and 
get them voted upon today. 

Mr. CURTIS. I agree with the distin- 
guished Senator from Virginia, that the 
Glenn amendment is probably the most 
far-reaching amendment relating to our 
tax laws that this Senate has ever enter- 
tained. There should be considerable de- 
bate, I believe, and the country should 
find out about it. There are some of us 
who have not had a chance to speak on 
it at all yet. 

Mr. STEVENS. May I say to the Sen- 
ator that the petition is already filed. 
There is nothing I can do to control that. 
We do have an hour before the petition 
will be voted upon on Monday, assuming 
the petition for cloture on the substitute 
is not adopted. We also have an hour 
after that to discuss the Glenn and 
Muskie amendments. 

Mr. CURTIS. My concern was this: I 
understood the majority leader to say 
there would be no debate on the Glenn 
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amendment. I was shocked this morning 
when the debate was controlled. I was 
not going to sit by and have an order 
entered that an amendment of this 
nature cannot be debated. 

Mr. ROBERT C. BYRD. Mr. President, 
if Senators would listen, if they would 
only listen, my request provided for going 
back to the tax bill immediately after 
any orders for the recognition of Sena- 
tors were completed on Monday, and 
from that time up until 2 o’clock they 
can talk about the Glenn amendment; 
they can talk about the Muskie amend- 
ment; they can talk about the Nelson 
amendment. They can talk about any 
amendments they want to. They can 
spend all that time talking about the 
Glenn amendment if they want to. Then 
during the 1 hour before cloture they can 
again talk about the Glenn amendment. 
If Senators voted with me the Glenn 
amendment would not be talked about at 
all because I voted to table it. But the 
Senate worked its will. 

Mr. President, it is just that simple. 
They will have plenty of time to talk on 
the amendments. 

The PRESIDING OFFICER. Is there 
objection to the request of the majority 
leader? 

Mr. MOYNIHAN. Reserving the right 
to object, and I will not object, but I 
have to make this clear. Will there be 
time at the end of this day to take up the 
New York City pension bill? 

Mr. STEVENS. Today or Monday? 

Mr. MOYNIHAN. Today. 

Mr. ROBERT C. BYRD. If the Senate 
will agree to the procedure I mentioned, 
the floor will be open to any amendments 
that the Senator wants to bring up. 

Mr. MOYNIHAN. This is not an 
amendment. It is a bill in its own right. 

Mr. STEVENS. It is not to be offered 
as an amendment to the tax bill? 

Mr. MOYNIHAN. No. 

Mr. ROBERT C. BYRD. I have to find 
out if it is cleared on both sides. That 
is all. 

Mr. STEVENS. I might say we have 
not had a chance to consider it. If we 
can settle this first, we can get to another 
bill. 

Mr. ROBERT C. BYRD. If we do not 
settle this, we will not get to the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. Reserving the right to ob- 
ject, Mr. President—— 

Mr. MOYNIHAN. I do withdraw, Mr. 
Leader, but for 2 days I have patientiy 
pursued this matter. 

Mr. ROBERT C. BYRD. I know, and I 
have been supporting the Senator, but if 
we do not get this matter settled, we will 
not get to the bill. 

The PRESIDING OFFICER. Can we 
have order in the Chamber? 

Mr. GLENN. Mr. President, there are 
a number of people in the Chamber who 
had travel plans today, myself included. 
All I was trying to do with the request 
of making certain we would not discuss 
my amendment further today was so 
that we would not have to stay here to- 
day and cancel our travel plans because 
there would be ample time on Monday, 
as the distinguished majority leader in- 
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dicated. I would hope that would be 
agreed to by everyone. I will be happy to 
discuss it on Monday. 

Mr. STEVENS. That was my under- 
standing, that we would get through 
these other amendments that Members 
have been waiting all day to call-up. 

Mr. GLENN. That is my understand- 
ing. I withdraw my objection. 

Mr. BELLMON. Will the majority 
leader again state the nature of his 
unanimous-consent request without in- 
terruption? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Monday 
following the recognition of any Senators 
for whom previous orders for recognition 
have been entered, or in the alternative, 
following the recognition of the two 
leaders or their designees under the 
standing order, that the Senate resume 
consideration of the tax bill; that at the 
hour of 2 p.m. the Senate proceed to the 
consideration of the conference reports 
under the order previously entered, pro- 
viding for 1 hour of debate; that at 3 
p.m. the vote on those conference re- 
ports not occur but instead the 1 hour 
under the cloture rule begin running on 
the motion which I introduced yester- 
day; that at 4 p.m. the first of two votes 
on the conference reports occur; im- 
mediately thereafter, the second of two 
votes occur; immediately thereafter, the 
vote on the motion to invoke cloture 
occur; provided further, that the time 
for debate on the Glenn amendment, if 
the first cloture motion fails, be 1 hour, 
and that it be equally divided between 
Mr. Lonc and Mr. Musxte; provided fur- 
ther, that the time during the morning 
and up until 2 p.m. be equally divided 
between Mr. Lone and the minority 
leader or his designee, with the under- 
standing that Mr. Hansen can get 30 
minutes out of that time. 

Mr. NELSON, Mr. President, I have no 
objection. 

Mr. ROBERT C. BYRD. I am going to 
quit trying in a moment. 

Mr. NELSON, I have no objection. Is 
the leader including in that unanimous- 
consent request that my amendment be 
laid aside immediately and not—— 

Mr. ROBERT C. BYRD. Yes; I include 
in that request that the Senator from 
Wisconsin immediately be able to offer 
his amendment, call it up—I understand 
he wants to call up a cloture motion; let 
him offer that—and that those amend- 
ments be set aside, all three of them, and 
that other Senators be allowed to call up 
their amendments and perhaps let them 
get voted on yet today, half of which we 
have wasted in going in circles. 

Mr. GLENN. Reserving the right to ob- 
ject, as I understand the unanimous- 
consent request by the majority leader, 
this would put all the time on Monday 
morning as divided between Senator 
Lonc and Senator Stevens. Is that 
correct? 

Mr. ROBERT C. BYRD. Yes. 

Mr. GLENN. That would hardly seem 
a fair distribution of time if we are going 
to be extending all that time to the-—— 

Mr. ROBERT C. BYRD. All right, I 
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make it half of that time to Senator Lone 
and half to Senator MUSKIE. 

Mr. STEVENS. Wait, did I just lose 
half the time? 

Mr. ROBERT C. BYRD. You never had 
it. 

Mr. STEVENS. We do have the Han- 
sen half-hour in there? 

Mr. ROBERT C. BYRD. Yes. 

Mr. PACK WOOD. Reserving the right 
to object, Mr. President. I thought the 
unanimous-consent yesterday concerning 
the amendment of Senator KENNEDY 
and myself was that when we disposed 
of or turned to other business than the 
Muskie-Glenn amendment, that would 
be the pending business. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. PACKWOOD. And that was any 
other pending business. How does the 
Nelson amendment get in ahead of that? 

Mr. ROBERT C. BYRD. Because the 
Muskie amendment has not been dis- 
posed of. 

Mr. PACKWOOD. I understand the 
Muskie amendment has not been fin- 
ished. 

What did the Chair say? 

The PRESIDING OFFICER. The 
Chair, in answer to the question of the 
Senator from Oregon, said that the Nel- 
son amendment would get in as a result 
of the unanimous-consent request that 
has been propounded by the majority 
leader. Assuming that it is accepted, we 
would then proceed to any other unani- 
mous-consent request in the same area. 

Mr. PACK WOOD. Without that unani- 
mous-consent request, would the amend- 
ment of Senator Kennepy and myself 
then be the pending business if we turned 
aside from the amendment of the Sen- 
ator from Maine? 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is correct. 

Mr. PACK WOOD. Then I shall object. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I want to protect the Senator from 
Oregon. All I am asking is that the Sen- 
ator from Wisconsin be allowed to call 
up his amendment. He has to do that 
sooner or later, anyhow. I want to pro- 
tect the Senator from Oregon. After the 
Senator from Wisconsin calls up his 
amendment, let us vote on the amend- 
ment by Senator Packwoop now, but let 
us go ahead with the order, with the un- 
derstanding that we vote on his amend- 
ment. 

Mr. PACKWOOD. And we can set a 
time limit on it right now. 

Mr. ROBERT C. BYRD. All right, 10 
minutes on a side? 

Mr. PACK WOOD. Yes. 

Mr. STEVENS. Mr. President, I am 
very concerned about this agreement. I 
just want to make sure that the vote will 
start at 4, with a vote on the first cloture 
motion, we then have an hour of debate 
to be followed by a vote on the other 
cloture motion, after which we go back 
to the Nelson amendment. Is that the 
sequence? 

The PRESIDING OFFICER. The Chair 
reminds the Senator that the initial re- 
quest of the majority leader was objected 
to earlier. Does the Senator from Oregon 
withdraw his objection? 

Mr. PACK WOOD. So long as the agree- 
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ment includes the vote on our amend- 
ment this afternoon, with 10 minutes on 
each side. 

Mr. STEVENS. I ask unanimous con- 
sent that the agreement be amended ac- 
cordingly so that the Senator from Ore- 
gon will withdraw his objection. 

The PRESIDING OFFICER. Without 
objection, the unanimous-consent re- 
quest is agreed to. 

Mr. STEVENS. Do I still have the floor, 
Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has the floor. 

Mr. STEVENS. Does the Senator from 
West Virginia seek any more time? 

Mr. ROBERT C. BYRD. I should like 
to haye the Senator from Wisconsin call 
up his amendment, then get to the 
cloture motion. 

Mr. STEVENS. I was going to make 
certain that the Senator from Wisconsin 
be protected to offer his cloture motion, 
then proceed to the amendment of the 
Senator from Oregon. 

The PRESIDING OFFICER. The Chair 
is a little confused on one point. The 
Packwood amendment—— 

Mr. ROBERT C. BYRD. After the Nel- 
son amendment is set aside. 

UP AMENDMENT 2019 
(SUBSEQUENTLY NUMBERED AMENDMENT 4049) 

Mr. STEVENS. I am going to yield to 
the Senator from Wisconsin now for that 
purpose. 

Mr. NELSON, Mr. President, I send to 
the desk in behaif of myself and Mrs. 
HUMPHREY, Mr. WILLIAMS, Mr. CRANSTON, 
and Mr. KENNEDY an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Wisconsin (Mr. NELSON) 
for himself, Mrs. HUMPHREY, Mr. WILLIAMS, 
Mr. Cranston, and Mr. KENNEDY, proposes 
unprinted amendment No. 2019. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

Mr. HATCH. Reserving the right to ob- 
ject, if I can get a copy of that amend- 
ment now that it is filed, I shall with- 
draw my objection to not having it read 
if we can get it within the next half- 
hour. 

Mr. STEVENS. I ask unanimous con- 
sent that the clerk be directed to give 
the Senator from Utah a copy of the 
amendment as soon as possible. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I do not think that will be neces- 
sary. The Senator from Wisconsin has 
a copy. It is on its way over right now. 

The PRESIDING OFFICER. The 
Chair, understands that a copy is being 
delivered to the Senator from Utah at 
this moment. 

Mr. HATCH. As long as I have a copy 
of the actual amendment, I have no ob- 
jection. 

The PRESIDING OFFICER. Is there 
obiection to the reading being dispensed 
with? Without objection, it is so ordered. 

The amendment is as follows: 

Add at the end of the bill the following 
new title: 

TITLE -._—FULL EMPLOYMENT AND 

BALANCED GROWTH 


SECTION -_00. This title and the following 
table of contents may be cited as the “Full 


34573 


Employment and Balanced Growth Act of 
1978”. 
TABLE OF CONTENTS 
Sec. ..00. Short title; table of contents. 
Sec, ..00A, General findings. 
Part A—ESTABLISHMENT OF GOALS AND GEN- 
ERAL ECONOMIC POLICIES 


Sec. _.01. Statement of purpose. 

Sec. ..02. Declaration of policy. 

Sec. ..03. Economic Report of the President 
and short-term economic goals 
and policies. 

. Full employment and balanced 
growth; medium-term economic 
goals and policies. 

. Provisions applicable to short- 
term and medium-term goals. 

. National priority policies and pro- 
grams required for full employ- 
ment and balanced growth. 

. The President's budget. 

. Monetary policy. 

. Overcoming inflation. 

. Council of Economic Advisers. 

. Advisory Board or Boards. 


Part B—SrRUCTURAL POLICIES AND PROGRAMS 
INCLUDING TREATMENT OF RESOURCE RE- 
STRAINTS 


Sec. ..01. Statement of purpose. 

Sec. ..02. Countercyclical employment poll- 
cies. 

. Coordination with State and local 
government and private sector 
economic activity. 

. Regional and structural employ- 
ment policies. 

. Youth employment policies. 

. Job training, counseling, and 
reservoirs of employment proj- 
ects. 

Capital 
public. 

Part C—POLICIES AND PROCEDURES FOR 

CONGRESSIONAL REVIEW 


. Statement of purpose. 

. Committee review. 

. Review of Economic Report as 
part of the Budget process. 

. Modification of goals; congres- 
siona) review. 

. Exercise of rulemaking powers. 


Part D—GENERAL PROVISIONS 


--01. Nondiscrimination. 
--02. Labor standards. 
~-03. Authorizations. 


GENERAL FINDINGS 


Sec. ..00A. (a) The Congress finds that the 
Nation has suffered substantial unemploy- 
ment and underemployment, idleness of 
other productive resources, high rates of in- 
fiation, and inadequate productivity growth, 
over prolonged periods of time, imposing 
numerous economic and social costs on the 
Nation. Such costs include the following: 

(1) The Nation is deprived of the full 
supply of goods and services, the full utiliza- 
tion of labor and capital resources, and the 
related increases in economic well-being that 
would occur under conidtions of genuine full 
employment, production, and real income, 
balanced growth, a balanced Federal budget, 
and the effective control of inflation. 

(2) The output of goods and services is 
insufficient to meet pressing national priori- 
ties. 

(3) Workers are deprived of the job secu- 
rity, income, skill development, and produc- 
tivity necessary to maintain and advance 
their standards of living. 

(4) Business and industry are deprived of 
the production, sales, capital flow and pro- 
ductivity necessary to maintain adequate 
profits, undertake new investment, create 
jobs, compete internationally, and contribute 
to meeting society’s economic needs. These 
problems are especially acute for smaller 
businesses. Variations in the business cycle 
and low-level operations of the economy are 
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far more damaging to smaller businesses than 
to larger business concerns because smaller 
businesses have fewer available resources, and 
less access to resources, to withstand nation- 
wide economic adversity. A decline in small 
business enterprises contributes to unem- 
ployment by reducing employment oppor- 
tunities and contributes to inflation by re- 
ducing competition. 

(5) Unemployment exposes many families 
to social, psychological, and physiological 
costs, including disruption of family life, loss 
of individual dignity and self-respect, and 
the aggravation of physical and psychological 
illnesses, alcoholism and drug abuse, crime, 
and social conflicts. 

(6) Federal, State, and local government 
budgets are undermined by deficits due to 
shortfalls in tax revenues and in increases in 
expenditures for unemployment compensa- 
tion, public assistance, and other recession- 
related services in the areas of criminal jus- 
tice, alcoholism and drug abuse, and physical 
and mental health. 

(b) The Congress further finds that: 

(1) High unemployment may contribute to 
inflation by diminishing labor training and 
skills, underutilizing capital resources, reduc- 
ing the rate of productivity advance, increas- 
ing unit labor costs, and reducing the general 
supply of goods and services. 

(2) Aggregate monetary and fiscal policies 
alone have been unable to achieve full em- 
ployment and production, increased real in- 
come, balanced growth, a balanced Federal 
budget, adequate productivity growth, proper 
attention to national priorities, achievement 
of an improved trade balance, and reason- 
able price stability, and therefore must be 
supplemented by other measures designed ta 
serve these ends. 

(3) Attainment of these objectives should 
be facilitated by setting explicit short-term 
and medium-term economic goals, and by 
improved coordination among the President, 
the Congress, and the Board of Governors 
of the Federal Reserve System. 


(4) Increasing job opportunities and full 
employment would greatly contribute to the 
elimination of discrimination based upon 
sex, age, race, color, religion, national origin, 
handicap, or other improper factors. 


(c) The Congress further finds that an 
effective policy to promote full employment 
and production, increased real income, bal- 
anced growth, a balanced Federal budget, 
adequate productivity growth, proper atten- 
tion to national priorities, achievement of an 
improved trade balance, and reasonable price 
Stability should (1) be based on the develop- 
ment of explicit economic goals and policies 
involving the President, the Congress, and 
the Board of Governors of the Federal Re- 
serve System, with maximum reliance on the 
resources and ingenuity of the private sec- 
tor of the economy, (2) include programs 
specifically designed to reduce high unem- 
ployment due to recessions, and to reduce 
structural unemployment within regional 
areas and among particular labor force 
groups, and (3) give proper attention to the 
role of increased exports and improvement 
in the international competitiveness of agri- 
culture, business, and industry in providing 
productive employment opportunities and 
achieving an improved trade balance. 


(d) The Congress further finds that full 
employment and production, increased real 
income, balanced growth, a balanced Federal 
budget, adequate productivity growth, proper 
attention to national priorities, achievement 
of an improved trade balance through in- 
creased exports and improvement in the in- 
ternational competitiveness of agriculture, 
business, and industry, and reasonable price 
stability are important national requirements 
and will promote the economic security and 
well-being of all citizens of the Nation. 

(e) The Congress further finds that the 
United States is part of an interdependent 
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world trading and monetary system and that 
attainment of the requirements specified in 
subsection (d) is dependent upon policies 
promoting a free and fair international trad- 
ing system and a sound and stable interna- 
tional monetary system. 


Part A—ESTABLISHMENT OF GOALS AND 
GENERAL ECONOMIC POLICIES 


STATEMENT OF PURPOSE 


Sec. .01. It is the purpose of this title— 

(1) to declare the general policies of this 
title; 

(2) to provide an open process under 
which economic goals and policies are pro- 
posed, reviewed, and established; 

(3) to provide for yearly review of na- 
tional economic policies to ensure their con- 
sistency with these goals to the maximum 
extent possible; and 

(4) to strengthen and supplement the 
purposes and policies of the Employment 
Act of 1946. 

DECLARATION OF POLICY 


Sec. .02. Section 2 of the Employment Act 
of 1946 is amended to read as follows: 

“Sec, 2. (a) The Congress hereby declares 
that it is the continuing policy and respon- 
sibility of the Federal Government to use 
all practicable means, consistent with its 
needs and obligations and other. essential 
national policies, and with the assistance 
and cooperation of both small and larger 
businesses, agriculture, labor, and State and 
local governments, to coordinate and utilize 
all its plans, functions, and resources for the 
purpose of creating and maintaining, in a 
manner calculated to foster and promote 
free competitive enterprise and the general 
welfare, conditions which promote useful 
employment opportunities, including self- 
employment, for those able, willing, and 
seeking to work, and promote full employ- 
ment and production, increased real income, 
balanced growth,'a balanced Federal budget, 
adequate productivity growth, proper atten- 
tion to national priorities, achievement of 
an improved trade balance through increased 
exports and improvement in the interna- 
tional competitiveness of agriculture, busi- 
ness, and industry, and reasonable price 
stability as provided in section _5(b) of this 
title. 

“(b) The Congress further declares and 
establishes as a national goal the fulfillment 
of the right to full opportunities for useful 
paid employment at fair rates of compensa- 
tion of all individuals able, willing, and seek- 
ing to work. 

“(c) The Congress further declares that 
inflation is a major national problem requir- 
ing improved government policies relating to 
food, energy, improved and coordinated fiscal 
and monetary management, the reform of 
outmoded rules and regulations of the Fed- 
eral Government, the correction of struc- 
tural defects in the economy that prevent or 
seriously impede competition in private 
markets, and other measures to reduce the 
rate of inflation. 

“(d) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to improve the 
coordination and integration of the policies 
and programs of the Federal Government to- 
ward achievement of the objectives of such 
Act through better management, increased 
efficiency, and attention to long-range as well 
as short-range problems and to balancing the 
Federal budget. 

“(e) The Congress further declares that, 
although it is the purpose under the Full 
Employment and Balanced Growth Act of 
1978 to seek diligently and to encourage the 
voluntary cooperation of the private sector 
in helping to achieve the objectives of such 
Act, no provisions of such Act or this Act 
shall be used, with respect to any portion of 
the private sector of the economy, to provide 
for Federal Government control of produc- 
tion, employment, allocation of resources, or 
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Wages and prices, except to the extent au- 
thorized under other Federal laws. 

“(f) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to maximize 
and place primary emphasis upon the ex- 
pansion of private employment, and all pro- 
grams and policies under such Act shall be 
in accord with such purpose. Toward this 
end, the effort to expand jobs to the full 
employment level shall be in this order of 
priority to the extent consistent with bal- 
anced growth— 

“(1) expansion of conventional private 
jobs through improved use of general eco- 
nomic and structural policies, including 
measures to encourage private sector invest- 
ment and capital formation; 

“(2) expansion of private employment 
through Federal assistance in connection 
with the priority programs in such Act; 

“(3) expansion of public employment other 
than through the provisions of section 2-06 
of this title; and 

“(4) when recommended by the President 
under section 2-06 of this title and subject 
to the limitations in such section, the crea- 
tion of employment through the methods set 
forth in such section. 

“(g) The Congress further declares that 
trade deficits are a major national problem 
requiring a strong national export policy in- 
cluding improved Government policies relat- 
ing to the promotion, facilitation, and fi- 
nancing of commercial and agricultural ex- 
ports, Government policies designed to re- 
duce foreign barriers to exports through in- 
ternational negotiation and agreement, 
Federal support for research, development, 
and diffusion of new technologies to pro- 
mote innovation in agriculture, business, and 
industry, the elimination or modification of 
Government rules or regulations that burden 
or disadvantage exports and the national and 
international competitiveness of agriculture, 
business, and industry, the reexamination of 
antitrust laws and policies when necessary 
to enable agriculture, business, and industry 
to meet foreign competition in the United 
States and abroad, and the achievement of a 
free and fair international trading system 
and & sound and stable international mone- 
tary order. 

“(h) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to achieve a 
balanced Federal budget as is consistent 
with the achievement of the medium-term 
goals specified in section 4. 


ECONOMIC REPORT OF THE PRESIDENT AND 
SHORT-TERM ECONOMIC GOALS AND POLICIES 


Sec. _03. (a) The heading preceding sec- 
tion 3 and section 3(a) of the Employment 
Act of 1946 are amended to read as follows: 


“ECONOMIC REPORT OF THE PRESIDENT AND 
SHORT-TERM ECONOMIC GOALS AND POLICIES 


“Sec. 3. (a) The President shall transmit 
to the Congress during the first twenty days 
of each regular session, with copies trans- 
mitted to the Governor of each State and 
to other appropriate State and local officials, 
an economic report (hereinafter in this Act 
referred to as the ‘Economic Report’) togeth- 
er with the annual report of the Council of 
Economic Advisers submitted in accord with 
section 11(c) of this Act, setting forth— 

“(1) the current and foreseeable trends in 
the levels of employment, unemployment, 
production, capital formation, real income, 
Federal budget outlays and receipts, pro- 
ductivity, international trade and payments, 
and prices, and a review and analysis of re- 
cent domestic and international develop- 
ments affecting economic trends in the Na- 
tion. 

“(2) (A) annual numerical goals for em- 
ployment and unemployment, production, 
real income, productivity, and prices for the 
calendar year in which the Economic Report 
is transmitted and for the following calen- 
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dar year, designated as short-term goals, 
which shall be consistent with achieving as 
rapidly as feasible the goals of full employ- 
ment and production, increased real income, 
balanced growth, a balanced Federal budget, 
adequate productivity growth, price stabil- 
ity, achievement of an improved trade bal- 
ance, and proper attention to national pri- 
orities; and 

“(B) annual numerical goals as specified 
in subparagraph (A) for the three successive 
calendar years, designated as medium term 
goals; š 

“(3) employment objectives for certain sig- 
nificant subgroups of the labor force, in- 
cluding youth, women, minorities, handi- 
capped persons, veterans, and middle-aged 
and older persons; and 

“(4) a program for carrying out the policy 
declared in section 2, together with such 
recommendations for legislation as he may 
deem necessary or desirable. 

(b) Section 3 of the Employment Act of 
1946 is amended by adding the following: 

“(d) For the purposes of the Full Employ- 
ment and Balanced Growth Act of 1978, the 
percentage rate of unemployment at any 
given time shall be the rate of unemploy- 
ment as a percentage of the civilian labor 
force as set forth by the Bureau of Labor 
Statistics in the Department of Labor as 
computed under the procedures in effect as of 
the date of enactment of this Act. 

“(e) For the purpose of the Full Employ- 
ment and Balanced Growth Act of 1978, the 
terms ‘inflation’, ‘prices’, and ‘reasonable 
price stability’ refer to the rate of change or 
level of the consumer price index as set forth 
by the Bureau of Labor Statistics, United 
States Department of Labor.”. 

FULL EMPLOYMENT AND BALANCED GROWTH: 
MEDIUM-TERM ECONOMIC GOALS AND POLICIES 


Sec. .04. The Employment Act of 1946 is 
amended by redesignating sections 4 and 5 
as sections 11 and 12, respectively, and by 
inserting a new section 4 as follows: 

“FULL EMPLOYMENT AND BALANCED GROWTH: 

MEDIUM-TERM ECONOMIC GOALS AND POLICIES 


“Sec. 4. (a) In each Economic Report after 
enactment of the Full Employment and Bal- 
anced Growth Act of 1978, the President shall 
incorporate (as part of the five-year numer- 
ical goals in each Economic Report) medium- 
term annual numerical goals specified in sec- 
tion 3(a)(2)(B), and in each President’s 
Budget submitted immediately prior thereto, 
the President shall incorporate the programs 
and policies the President deems necessary 
to achieve such medium-term goals and & 
balanced Federal budget and to achieve rea- 
sonable price stability as rapidly as feasible 
as provided for in section 5(b) of this Act. 

“(b) The medium-term goals in the first 
three Economic Reports after enactment of 
the Full Employment and Balanced Growth 
Act of 1978 shall include (as part of the five- 
year goals in each Economic Report) the 
interim numerical goal of reducing unem- 
ployment among Americans aged twenty and 
over in the civilian labor force to not more 
than 3 per centum and to reduce unemploy- 
ment among the entire civilian labor force 
aged sixteen and over to not more than 4 per 
centum within a period not extending be- 
yond the fifth calendar year after the first 
such Economic Report, counting as the first 
calendar year the year in which such Eco- 
nomic Report is issued. Upon achievement 
of the 3 and 4 per centum goals as specified 
above, each succeeding Economic Report 
shall have the goal of achieving full employ- 
ment and a balanced Federal budget as soon 
as practicable and maintaining full employ- 
ment and a balanced budget after it has been 
reached. 

“(c) In the second and any succeeding 
Economic Report after enactment of the Full 
Employment and Balanced Growth Act of 
1978, the President shall review the numeri- 
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cal goals and timetables for the reduction 
of unemployment and the goal of balancing 
the Federal budget, and report to the Con- 
gress on the degree of progress being made, 
and, in the President’s Budget submitted 
immediately prior thereto in such year, the 
President shall report on the programs and 
policies being used, and any obstacles to 
their achievement, and if necessary propose 
corrective economic measures toward 
achievement of such goals and timetables: 
Provided, That beginning with the second 
report and in any subsequent reports, if 
the President finds it necessary, the Presi- 
dent may recommend modification of (1) 
the timetable provided for in subsection (b) 
for the reduction of unemployment to the 
interim 3 and 4 per centum goals specified in 
such subsection by setting forth the year in 
which, in the opimon of the President, the 
3 and 4 per centum goals should be achieved 
and (2) the annual numerical unemploy- 
ment goals to make them consistent with 
the modified timetable, and the Congress 
may take appropriate action. 

“(d)(1) In taking action to reduce un- 
employment in accord with the numerical 
goais and timetable established under sec- 
tion (b), every effort shall be made to re- 
duce those differences between the rates of 
unemployment among youth, women minor- 
ities, handicapped persons, veterans, middle- 
aged and older persons and other labor force 
groups and the overall rate of unemploy- 
ment which are caused by any improper fac- 
tors with the ultimate objective of removing 
such differentials to the extent possible. 

. . > » > 
ing paragraph are due to lack of training 
and skills, occupational practices, and other 
relevant factors, the Secretary of Labor 
shall— 

“(A) take such action as practicable to 
achieve the objectives of this subsection; 

“(B) make studies, develop information, 
and make recommendations toward remedy- 
ing these differences in rates of unemploy- 
ment, and include these in the annual Em- 
ployment and Training Report of the Presi- 
dent required under section 705(a) of the 
Comprehensive Employment and Training 
Act of 1973 (hereinafter in this Act referred 
to as ‘CETA’); and 

“(C) make recommendations, as deemed 
necessary, to the Congress related to the ob- 
jectives of this paragraph. 

“(e)(1) The term ‘middle-aged and older 
persons’ as used in this section includes any 
individual forty-five years of age or older. 

“(2) For purposes of this subsection, the 
term ‘veteran’ shall mean the same as de- 
fined in section 2011 (1) or (2) (A) of title 38, 
United States Code. 

PROVISIONS APPLICABLE TO SHORT-TERM AND 
MEDIUM-TERM GOALS 


Sec. .05. The Employment Act of 1946 is 
amended by adding a new section 5 as fol- 
lows: 


PROVISIONS APPLICABLE TO SHORT-TERM AND 
MEDIUM-TERM GOALS 


“Sec. 5. (a) To aid in determining the 
short-term and medium-term goals for em- 
ployment, production, real income, and 
prices, analysis shall be presented in the Eco- 
nomic Report with respect to major aspects 
of the appropriate composition or struc- 
ture of each goal, and as to the appropriate 
apportionment of total national production 
among its major components (private invest- 
ment, consumer expenditures, and public 
outlays) as affected by relative income flows 
and other factors, in order to promote bal- 
anced growth and a balanced Federal budget, 
reduce cyclical disturbances, and achieve the 
other purposes of this Act and the Full Em- 
ployment and Balanced Growth Act of 1978. 

“(b) In choosing means to achieve the 
goal for the reduction of unemployment and 
choosing means to achieve the goal of rea- 
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sonable price stability, those means which 

are mutually reinforcing shall be used to the 

extent practicable.” 

NATIONAL PRIORITY POLICIES AND PROGRAMS 
REQUIRED FOR FULL EMPLOYMENT AND BAL- 
ANCED GROWTH 
Sec. .06. The Employment Act of 1946 is 

amended by adding a new section 6 as fol- 

lows: 

“NATIONAL PRIORITY POLICIES AND PROGRAMS 
REQUIRED FOR FULL EMPLOYMENT AND BAL- 
ANCED GROWTH 
“Sec. 6. (a) To contribute to the achieve- 

ment of the goals under the Full Employ- 

ment and Balanced Growth Act of 1978, the 

President's Budget for each fiscal year be- 

ginning after the date of enactment of the 

Full Employment and Balanced Growth Act 

of 1978 shall include priority policies and 

programs, which shall be set forth in suffi- 
cient detail to furnish an integrated per- 
spective of the needs and capabilities of the 

Nation and as a long-run guide to relevant 

national economic policies and programs. 

“(b) The national priority policies and 
programs included in each President's Budget 
as provided for in subsection (a) of this 
section shall include to the extent the Presi- 
dent deems appropriate— 

“(A) development of energy sources and 
supplies, transportation, and environmental 
improvement; 

“(B) proper attention to the problems and 
needs of smaller businesses including (1) the 
availability of investment capital, manage- 
ment and technical expertise, and technol- 
ogy and labor needs, (ii) analysis of economic 
and social trends which may affect smaller 
businesses, (iii) government policies and pro- 
grams (includ- 

. > >. . . 
quirements) that may create undue hard- 
ship for or reduce the competitiveness of 
smaller business, and (iv) other policies and 
programs to remove barriers to competition 
and to strengthen and promote the creation 
and growth of smaller businesses; 

“(C) development of a comprehensive na- 
tional agricultural policy that assures— 

“(1) production levels adequate to meet 
the nutritional needs of all Americans and 
respond to rising food requirements through- 
out the world; 

“(il) farm and ranch income at levels that 
will improve opportunities for farm families, 
encourage production, and provide for 
essential capital investment in farming; 

“(ill) renewed commitment to the protec- 
tion and conservation of rural land and 
water through support for improved con- 
servation practices and research, and atten- 
tion to agricultural land use in the formula- 
tion of plans for energy, water and mineral 
resources, transportation, and commercial, 
industrial, and residential development; and 

“(iv) support for programs and public 
services designed to respond to the unique 
economic and social conditions of rural 
communities; 

“(D) proper attention to the relationship 
between Federal programs and policies and 
the problems and needs of urban areas, in- 
cluding inner cities and the employment 
problems of their residents, especially 
youths; 

“(E) proper attention to the quality and 
quantity of health care, education and train- 
ing programs, child care and other human 
services, and housing, essential to a full em- 
ployment economy and to moving toward 
their availability for all individuals at costs 
within their means; 

“(F) policies concerning Federal aid to 
State and local governments, especially for 
public investment and unemployment re- 
lated costs; 

“(G) national defense and other needed 
international programs; 
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“(H) proper attention to the relationship 
between Federal grants, contracts, and pro- 
curement, and the closure of military bases 
and other Federal facilities and the distri- 
bution of jobs and income among different 
regions of the Nation, and among urban, 
suburban, and rural areas; 

(I) Proper attention to balancing the Fed- 
eral budget; 

(J) proper attention to the dislocation of 
jobs caused by Federal laws, regulations, and 
policies; 

(K) policies and programs designed to in- 
crease exports and improve the international 
competitive position of agriculture, business, 
and industry, including measures to promote 
& free and fair international trading system, 
a sound and stable international monetary 
system and innovation in agriculture, busi- 
ness, and industry; and 

(L) such other priority policies and pro- 
grams as the President deems appropriate.”. 

THE PRESIDENT'S BUDGET 


Sec. ..07. The Employment Act of 1946 is 
amended by inserting a new section 7 as 
follows: 

“THE PRESIDENT’S BUDGET 


“Sec. 7. (a) The President’s Budget shall 
recommend levels of outlays and receipts 
which shall be consistent with the short- 
term economic goals of section 3(a) (2) (A) 
and the medium-term goals of section 4(b) 
and the program and policies which the 
President deems necessary to achieve the 
goals and objectives of paragraphs (2) and 
(3) of this subsection, and to achieve reason- 
able price stability as rapidly as feasible as 
provided for in section 5(b) of this Act. 

“(b) The President’s Budget shall provide 
five-year projections of outlays and receipts 
consistent with the medium-term goals of 
section 4(b). 

“(c) The basic elements in the President's 
Budget shall be set forth briefly in each 
Economic Report, toward the end of making 
clear the relationship between the President’s 
Budget and the goals and policies set forth 
in such Economic Report. Both the expendi- 
ture and revenue elements of the President's 
Budget, as set forth briefly in the Economic 
Report, shall be developed to promote the 
purposes, policies, and goals of the Full Em- 
ployment and Balanced Growth Act of 1978. 
The size of the President’s expenditure and 
revenue proposals, and the relationships be- 
tween such proposals, shall be determined 
in a manner which gives. consideration to 
the needs of the economy and the people 
in the priority areas set forth in section 6, 
and the relationship between the President’s 
expenditure and revenue proposals shall be 
guided accordingly.”’. 


MONETARY POLICY 


Sec. ..08. (a) Section 2A of the Federal 
Reserve Act is amended by striking out the 
second and third sentences and inserting in 
lieu thereof the following: “In furtherance 
of the purpcses of the Full Employment and 
Balanced Growth Act of 1978, the Board of 
Governors of the Federal Reserve System 
shall transmit to the Congress, not later 
than February 20 and July 20 of each year, 
independent written reports setting forth 
(1) a review and analysis of recent develop- 
ments affecting economic trends in the Na- 
tion; (2) the objectives and plans of the 
Board of Governors and the Federal Open 
Market Committee with respect to the 
ranges of growth or diminution of the mone- 
tary and credit aggregates for the calendar 
year during which the report is transmitted, 
taking account of past and prospective de- 
velopments in employment, unemployment, 
production, investment, real income, pro- 
ductivity, international trade and payments, 
and prices; and (3) the relationship of the 
aforesaid objectives and plans to the short- 
term goals set forth in the most recent Eco- 
nomic Report of the President pursuant to 
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section 3(a)(2)(A) of the Employment Act 
of 1946 and to any short-term goals approved 
by the Congress pursuant to title III of the 
Full Employment and Balanced Growth Act 
of 1978. In addition, as a part of its report 
on July 20 of each year, the Board of Gov- 
ernors shall include a statement of its ob- 
jectives and plans with respect to the ranges 
of growth or diminution of the monetary and 
credit aggregates fcr the calendar year fol- 
lowing the year in which the report is sub- 
mitted. The reports required under the two 
preceding sentences shall be transmitted to 
the Congress and shall be referred in the 
Senate to the Committee on Banking, Hous- 
ing, and Urban Affairs, and in the House 
of Representatives to the Committee on 
Banking, Finance and Urban Affairs. The 
Board shall consult with each such Com- 
mittee on the reports and, thereafter, each 
such Committee shall submit to its respec- 
tive body a report containing its views and 
recommendations with respect to the Fed- 
eral Reserve’s intended policies. Nothing in 
this Act shall be interpreted to require that 
the objectives and plans with respect to the 
ranges of growth or diminution of the mone- 
tary and credit aggregates disclosed in the re- 
ports submitted under this section be 
achieved if the Board of Governors and the 
Federal Open Market Committee determine 
that they cannot or should not be achieved 
because of changing conditions: Provided, 
That in the subsequent consultations with 
the aforesaid Committees of the Congress 
pursuant to this section, the Board of Gov- 
ernors shall include an explanation of the 
reasons for any revisions to or deviations 
from such objectives and plans.”’. 

(b) The amendment made by subsection 
(a) takes effect on January 1, 1979. 


OVERCOMING INFLATION 
Sec. -_.09. The Employment Act of 1946 is 
amended by inserting a new section 9 as fol- 
lows: 
“OVERCOMING INFLATION 


“Sec. 9. (a) The Congress hereby deter- 


“mines that the objective of achieving reason- 


able price stability as soon as feasible, as set 
forth in section 3(a)(3) and- section 4(a), 
shall be pursued by the methods and subject 
to the requirements of section 5(b). 

“(b) The Congress finds that sole depend- 
ence upon fiscal or monetary policies or both 
to combat inflation can exacerbate both in- 
flation and unemployment. The Congress 
finds that the coordinated use of fiscal and 
monetary policies in conjunction with spe- 
cific targeted policies are necessary to com- 
bat inflation. 

“(c) The President shall initiate specific 
policies to reduce the rate of inflation, in- 
cluding recommendations to the Congress 
where necessary, and include recommenda- 
tions within the Economic Report to the ex- 
tent practicable. Structural policies to reduce 
the rate of inflation may include— 

“(1) an effective information system to 
monitor and analyze inflationary trends in 
individual economic sectors, so that the 
President and Congress can be alerted to de- 
veloping inflation problems especially those 
caused by bottlenecks inhibiting the flow of 
goods and services; 


“(2) programs and policies for alleviating 
shortages of goods, services, labor, and capi- 
tal, with particular emphasis on food, energy, 
and critical industrial materials to aid in 
stabilizing prices; 

“(3) the establishment of stockpiles of 
agricultural commodities and other critical 
materials to help stabilize prices, meet 
emergency needs, and promote adequate in- 
come to producers; 

“(4) encouragement to labor and manage- 
ment to increase productivity within the na- 
tional framework of full employment 
through voluntary arrangements in indus- 
tries and economic sectors; 
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[5](4) recommendations to increase com- 
petition in the private sector and to improve 
the economic climate for the creation and 
growth of smaller businesses, including rec- 
ommendations to strengthen and enforce the 
antitrust laws, the patent laws, and the in- 
ternal revenue laws and regulations; 

{6] (5) removal or proper modification of 
such Government restrictions and regula- 
tions as add unnecessarily to infiational 
costs; and 

“(6) such other administrative actions and 
recommendations for legislation as the Presi- 
dent deems desirable to promote reasonable 
price stability.”. 


COUNCIL OF ECONOMIC ADVISERS 


Sec. -.10. (a) Section 11 of the Employ- 
ment Act of 1946 (as redesignated by section 
104 of this Act) is amended— 

(1) in the second sentence of subsection 
(a), by inserting “full” immediately after 
“promote”; 

(2) in subsection (c) (4), by inserting “in- 
cluding small and larger business” immedi- 
ately after “enterprise” and by inserting 
“full” immediately after “maintain”; 

(3) in subsection (e) (1), by inserting im- 
mediately before the semicolon a comma and 
the following: “and shall consult with the 
board or boards established under section 10”; 
and 

(4) in subsection (e), by inserting after 
paragraph (2) the following: 


“In its work under this Act and the Full Em- 
ployment and Balanced Growth Act of 1978, 
the Council is authorized and directed to seek 
and obtain the cooperation of the various 
executive and independent agencies in the 
development of specialized studies essential 
to its responsibilities.”. 


ADVISORY BOARD OR BOARDS 


Sec. - 11. (a) The Employment Act of 1946 
is amended by inserting a new section 10 as 
follows: 

“ADVISORY BOARD OR BOARDS 


“Sec. 10 (a) An advisory board or boards 
(including regional advisory boards) may be 
established as the President deems appro- 
priate, to advise and consult periodically with 
one or more of the following: The President, 
the Council of Economic Advisers, and such 
other departments and agencies of the execu- 
tive branch of the Federal Government as the 
President shall determine. 


“(b) Such advisory board or boards shall 
include appropriate representation of labor, 
small and larger businesses and industries, 
agriculture, consumers, State and local of- 
ficials, and the public at large, and shall ad- 
vise and consult with respect to matters re- 
lated to this Act, the Full Employment and 
Balanced Growth Act of 1978, and other ap- 
propriate matters related to national eco- 
nomic programs and policies. The President 
shall, in accordance with applicable proces- 
sions of law, take the steps necessary to ap- 
propriate compensation to the members of 
such advisory board or boards.”. 


Part B—Srructurat ECONOMIC POLICIES AND 
PROGRAMS, INCLUDING TREATMENT OF RE- 
SOURCE RESTRAINTS 


STATEMENT OF PURPOSE 


Sec. ..01. The Congress recognizes that 
general economic policies alone have been 
unable to achieve the goals set forth in this 
Act related to full employment, production, 
and real income, balanced growth, adequate 
growth in productivity, proper attention to 
national priorities, achievement of an im- 
proved trade balance through increased ex- 
ports and improvement in the international 
competitiveness of agriculture, business, and 
industry, and achievement of reasonable 
price stability as provided for in section 5(b) 
of the Employment Act of 1946. It is, there- 
fore, the purpose of this title to require the 
President to initiate, as the President deems 
appropriate, with recommendations to the 
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Congress where necessary, supplementary 
programs and policies to the extent that the 
President finds such action necessary to help 
achieve these goals, including the goals and 
timetable for the reduction of unemploy- 
ment. Insofar as feasible without undue de- 
lay, any policies and programs so recom- 
mended shall be included in the Economic 
Report. 
COUNTERCYCLICAL EMPLOYMENT POLICIES 


Sec. .02. (a) Any countercyclical efforts 
undertaken to aid in achieving the purposes 
of section 201 shall consider for inclusion 
the following programmatic entities: 

(1) accelerated public works, including the 
development of standby public works proj- 
ects; 

(2) public service employment; 

(3) State and local grant programs; 

(4) the levels and duration of unemploy- 
ment insurance; 

(5) skill training in both the private and 
“public sectors, both as a general remedy and 
as a supplement to unemployment insurance; 

(6) youth employment programs as speci- 
fied in section 205; 

(7) community development programs to 
provide employment in activities of value 
to the States, local communities (including 
rural areas), and the Nation; 

(8) Federal procurement programs which 
are targeted on labor surplus areas; and 

(9) augmentation of other employment 
and training programs which would help to 
reduce high levels of unemployment arising 
from cyclical causes. 

(b) In any countercyclical efforts under- 
taken, the President shall consider a trigger- 
ing mechanism which will implement the 
program during a period of rising unemploy- 
ment and phase out the program when un- 
employment is appropriately reduced, and 
incorporate effective means to facilitate in- 
dividuals assisted under programs developed 
pursuant to this section to return promptly 
to regular private and public employment 
as the economy recovers. 

COORDINATION WITH STATE AND LOCAL GOVERN- 
MENT AND PRIVATE SECTOR ECONOMIC ACTIVITY 


Sec. .03. (a) AS an integral part of any 
countercyclical employment policies under- 
taken in accord with section 02, the Presi- 
dent shall, to the extent the President deems 
necessary, set forth programs and policies, 
including recommended legislation where 
needed, to coordinate economic action among 
the Federal Government, regions, States and 
localities, and the private sector to promote 
achievement of the purposes of this Act and 
the Employment Act of 1946 and an economic 
environment in which State and local gov- 
ernments and private sector economic activ- 
ity and employment will prosper. In consid- 
ering programs and policies related to the 
private sector, full consideration shall be 
given to promoting the growth and well- 
being of small businesses. 

(b) In any efforts under this section, the 
President shall endeavor to meet criteria that 
establish programs which are funded to take 
account of the fiscal needs and budget con- 
ditions of the respective States and localities 
and their own efforts, with special attention 
to the rates of unemployment in such States 
and localities. 


REGIONAL AND STRUCTURAL EMPLOYMENT 
POLICIES 


Sec. .04. (a) To the extent deemed appro- 
priate by the President in fulfillment of the 
purposes of section 201, the President shall 
initiate, and recommend legislation to the 
Congress if necessary, regional and structural 
employment policies and programs. 

(b) In formulating the regional compo- 
nents of any such programs, the President 
shall encourage to the extent the President 
deems necessary, new private sector produc- 
tion and employment to locate within de- 
pressed localities and regions with substan- 
tial unemployment and to aid in stabilizing 
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their economic base. To the extent feasible, 
such policies and programs shall foster the 
establishment and growth of smaller busi- 
nesses in such localities and regions. Any 
regional employment proposal of the Presi- 
dent shall also include an analysis of the 
extent to which Federal tax, expenditure 
(including procurement of goods and serv- 
ices), defense, transportation, energy, natu- 
ral resources and employment policies have 
influenced the movement of people, jobs, and 
small and larger business and industries 
from chronic high unemployment regions 
and areas, and proposals designed to correct 
Federal policies that have an adverse eco- 
nomic impact upon such regions and areas. 
YOUTH EMPLOYMENT POLICIES 

Sec. .05. (a) The Congress finds and 
declares— 

(1) That serious unemployment and eco- 
nomic disadvantage of a unique nature exist 
among youths even under generally favorable 
economic conditions; 

(2) that this group constitutes a substan- 
tial portion of the Nation’s unemployment, 
and that this significantly contributes to 
crime, alcoholism and drug abuse, and other 
social and economic problems; and 

(3) that many youths have special employ- 
ment needs and problems which, if not 
promptly addressed, will substantially con- 
tribute to more severe unemployment prob- 
lems in the long run. 

(b) To the extent deemed necessary in ful- 
fillment of the purposes of this Act, the Presi- 
dent shall improve and expand existing youth 
employment programs, recommending legis- 
lation where required. In formulating any 
such program, the President shall— 

(1) include provisions designed to fully 
coordinate youth employment activities 
with other employment and training pro- 
grams; 

(2) develop a smoother transition from 
school to work; 

(3) prepare disadvantaged and other 
youths with employability handicaps for 


regular self-sustaining employment; and 
(4) develop realistic methods for com- 
bining training with work. 
JOB TRAINING, COUNSELING AND RESERVOIRS OF 
EMPLOYMENT PROJECTS 


Sec. 06. (a) Further to promote achieve- 
ment of full employment under this Act and 
the Employment Act of 1946, the President, 
through the Secretary of Labor, shall develop 
policies and procedures and, as necessary, 
recommend programs for providing employ- 
ment opportunities to individuals aged 16 
and over in the civilian labor force who 
are able, willing, and seeking to work but 
who, despite serious efforts to obtain em- 
ployment, remain unemployed. 

(b) In meeting the responsibilities under 
subsection (a), the Secretary of Labor shall, 
as appropriate, fully utilize the authority 
provided under CETA and other relevant 
provisions of law to— 

(1) assure the availability of counseling, 
training, and other support activities neces- 
sary to prepare persons willing and seeking 
work for employment (including use of sec- 
tion 110 of CETA when necessary) ; 

(2) refer persons able, willing, and seek- 
ing to work to job opportunities in the 
private and public sectors through the ex- 
isting public employment placement facili- 
ties and through the United States Em- 
ployment Service of the Department of Labor, 
including job opportunities in any positions 
created under programs established pur- 
suant to sections .02, .04, and -05 of this 
Act; and 

(3) encourage flexi-time and part-time 
jobs for persons who are able, willing, and 
seeking employment but who are unable to 
work a standard workweek. 

(c) (1) To the extent that individuals aged 
sixteen and over and able, willing, and seek- 
ing to work are not and in the judgment 
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of the President cannot be provided with 
private job opportunities or job opnortuni- 
ties under other programs and actions in 
existence, in accord with the goals and time- 
tables set forth in the Employment Act of 
1946, the President shall, as may be au- 
thorized by law, establish reservoirs of pub- 
lic employment and private nonprofit em- 
ployment projects, to be approved by the 
Secretary of Labor, through expansion of 
CETA and other existing employment and 
training projects or through such new pro- 
grams as are determined necessary by the 
President or through both such projects and 
such programs. 

(2) New programs as may be authorized 
by law after the date of enactment of this 
Act referred to in paragraph (c) (1)— 

(A) shall not be put into operation earlier 
than two years after the enactment of this 
Act, nor without a finding by the President, 
transmitted to the Congress, that other 
means of employment are not yielding 
enough jobs to be consistent with attain- 
ment of the goals and timetables for the 
reduction of unemployment set forth in the 
Employment Act of 1946; 

(B) shall be designed so that no work- 
ers from private employment are drawn in- 
to the reservoir projects thereunder; 

(C) shall be useful and productive Jobs; 

(D) shall be mainly in the lower ranges of 
skills and pay, and toward this end the num- 
ber of reservoir jobs under such new pro- 
grams shall, to the extent practicable, be 
maximized in relationship to the appropria- 
tions provided for such jobs; 

(E) shall be targeted on areas of high un- 
employment and on individuals who are 
structurally unemployed; 

(F) shall be phased in by the President as 
necessary, in conjunction with the employ- 
ment goals under sections 3(a)(2) and 4 
(b) of the Employment Act of 1946. 

(d) The Secretary in carrying out the pro- 
visions of this section, shall establish regu- 
lations providing for— 

(1) an initial determination of the job 
seeker's ability to be employed at certain 
types and duration of work, so that such 
individual may be appropriately referred to 
jobs, training, counseling, and other suppor- 
tive services; 

(2) Compliance with the nondiscrimina- 
tion provisions of this Act in accordance 
with section 401; 

(3) appropriate eligibility criteria to de- 
termine the order of priority of access of any 
person to any new programs under subsec- 
tion (c) as may be authorized by law in- 
cluding but not necessarily limited to (A) 
household income, duration of unemploy- 
ment (not less than five weeks), and the 
number of people economically dependent 
upon such person; and (B) denial of access 
to any person refusing to accept or hold 
a job except for good cause, as determined 
by the Secretary of Labor, including refusal 
to accept or hold a job subject to reference 
under subsection (b) paragraph (2), in order 
to seek a reservoir project job under subsec- 
tion (c); and 

(4) such administrative appeal procedures 
as may be appropriate to review the initial 
determination of the abilities of persons 
willing, able, and seeking to work under 
paragraph (1) of this subsection and the 
employment need and eligibility under para- 
graph (3) of this subsection. 

CAPITAL FORMATION—PRIVATE AND PUBLIC 


Sec. .07. (a) The Congress finds that— 

(1) promotion of full employment and bal- 
anced growth is in itself a principal avenue 
to high and sustained rates of capital for- 
mation; 

(2) high rates of capital formation are 
necessary to ensure adequate rates of capac- 
ity expansion and productivity growth; 

(3) an important goal of national policy 
shall be to remove obstacles to the free flow 
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of resources into new investment, particu- 
larly those obstacles that hinder the creation 
and growth of smaller businesses because 
general national programs and policies to aid 
and stimulate private enterprise are not suf- 
ficient to deal with the special problems and 
needs of smaller businesses; and 

(4) while private business firms are, and 
should continue to be, the major source of 
investment, the investment activities of the 
Federal, State, and local governments play an 
important role in affecting the level of out- 
put, employment, and productivity and in 
achieving other national purposes. 

(b) The Economic Report, shall, as appro- 
priate, review and assess existing Federal 
Government programs and policies which 
affect business investment decisions, includ- 
ing, but not necessarily limited to, the rele- 
vant aspects of the tax code, Federal expend- 
iture policy, Federal regulatory policy, inter- 
national trade policy, and Federal support for 
research, development, and diffusion of new 
technologies. In addition, the Economic Re- 
port shall assess the effect of the overall eco- 
nomic policy environment and the rate of in- 
flation on business investment. The President 
shall recommend, as appropriate, new pro- 
grams or modifications to improve existing 
programs concerned with private capital 
formation. 

(c) The Economic Report referred to in 
subsection (b) shall review and assess Federal 
policies and programs which directly, or 
through grants-in-aid to State and local gov- 
ernments, or indirectly through other means, 
affect the adequacy, composition and effec- 
tiveness of public investments, as a means of 
achieving the goals of this Act and the Em- 
ployment Act of 1946. The President shall 
recommend, as appropriate, new programs 
and policies or modifications to improve ex- 
isting Federal programs affecting public in- 
vestment. 


Part C—POLICIES AND PROCEDURES FOR CON- 
GRESSIONAL REVIEW 


STATEMENT OF PURPOSE 


Sec. .01. (a) The purposes of this title are 
to establish procedures for congressional re- 
view and action with respect to the Economic 
Report of the President (hereinafter in this 
title referred to as the “Economic Report”), 
the report of the Board of Governors of the 
Federal Reserve System, and the other poli- 
cies and provisions of this Act and the Em- 
ployment Act of 1946. 

(b) To provide for comprehensive national 
policies to meet the objectives of this Act and 
the Employment Act of 1946, and to provide 
the Congress with guidance on these matters, 
the appropriate committees of the Congress 
shall review and, to the extent deemed de- 
sirable, recommend revision of the economic 
goals, priorities, policies, and programs pro- 
posed under such Act by the President and 
the Board of Governors of the Federal Re- 
serve System, and the Congress shall con- 
sider the implications of the short-term goals 
and related policies so proposed and so re- 
vised 


(c) The Congress shall initiate or develop 
such legislation as it. deems necessary to im- 
plement proposals and objectives pursuant 
to this Act and the Employment Act of 1946 
after such modification in such proposals as 
it deems desirable. Nothing in this title shall 
be construed to prevent the Congress or any 
of its committees from considering or initi- 
ating at any time legislative action in fur- 
therance of the goals and purposes of this 
Act. 

COMMITTEE REVIEW 

Sec. .02. (a) In conjunction with its review 
of the Economic Report, and the holding of 
hearings on the Economic Report under the 
Employment Act of 1946, the Joint Economic 
Committee shall review and analyze and the 
short-term and medium-term goals set forth 
in the Economic Report pursuant to sections 
3(a)(2) and 4(b) of the Employment Act of 
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1946 (as amended by sections _03 and _04 of 
this Act). 

(b) The Joint Economic Committee shall 
hold hearings on the Economic Report for 
the purpose of receiving testimony from 
Members of the Congress, and such appro- 
priate representatives of Federal departments 
and agencies, the general public, and inter- 
ested groups as the joint committee deems 
advisable. The joint committee shall also 
consider the comments and views on the Eco- 
nomic Report which are received from State 
and local officials. 

(c) Within thirty days after receipt by the 
Congress of the Economic Report, each stand- 
ing committee of the Senate and the House 
of Representatives, each other committee of 
the Senate and the House of Representatives 
which has legislative jurisdiction, and each 
joint committee of the Congress may sub- 
mit to the Joint Economic Committee, for 
use by the Joint Economic Committee in 
conducting its review and analysis under sub- 
section (a), a report containing the views and 
recommendations of the submitting commit- 
tee with respect to aspects of the Economic 
Report which relates to its jurisdiction, 

(d) On or before March 15 of each year, a 
majority of the members of the Joint Eco- 
nomic committee shall submit a report to 
the Committees on the Budget of the Senate 
and the House of Representatives. Such re- 
port shall include findings, recommendations, 
and any appropriate analyses with respect 
and in direct comparison to each of the 
short-term and medium-term goals set forth 
in the Economic Report. 


REVIEW OF ECONOMIC REPORT AS PART OF 
CONGRESSIONAL BUDGET PROCESS 


Sec. .03. (a) Section 301(c) of the Con- 
gressional Budget Act of 1974 is amended— 

(1) by inserting after the first sentence the 
following new sentences: “Each of the rec- 
ommendations as to short-term and medium- 
term goals set forth in the report submitted 
by the members of the Joint Economic Com- 
mittee under subsection (c) may be consid- 
ered by the Committee on the Budget of each 
House as part of its consideraticn of such 
concurrent resolution, and its report may 
reflect its views thereon and on how the 
estimates of revenues and levels of budget 
authority and outlays set forth in such con- 
current resolution are designed to achieve 
any goals it is recommending.”; and 

(2) by inserting “also” after “shall” in the 
last sentence. 

(b) . Section 305(a) of 
amended— 

(1) by inserting before the period at the 
end of the first sentence of paragraph (2) 
a comma and “plus such additional hours of 
debate as are consumed pursuant to para- 
graph (3)"; 

(2) by redesignating paragraphs (3) 
through (6) as paragraphs (6) through (9) 
respectively; and 

(3) by inserting after paragraph (2) the 
following new paragraphs: 

“(3) Following the presentation of opening 
statements on the first concurrent resolution 
on the budget for a fiscal year by the chair- 
man and ranking minority member of the 
Committee on the Budget of the House, 
there shall be a period of not more than four 
hours for general debate on the economic 
goals and policies recommended in the 
Economic Report of the President, the 
report of the Joint Economic Committee (as 
provided for in section -02(d) of the Full 
Employment and Balanced Growth Act of 
1978, and the report of the Committee on 
the Budget of the House on such resolution 
(as provided for in section -Ol(d)). The 
time shall be equally divided between, and 
controlled by, the chairman and ranking 
minority member of the Committee on the 
Budget of the House. 

(4) Only if a concurrent resolution on the 
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budget reported by the Committee on the 
Budget of the House sets forth the economic 
goals (as described in sections 3(a) (2) and 
4(b) of the Full Employment Act of 1946) 
which the estimates, amounts, and levels 
(as described in section _01(a)) set forth in 
such resolution are designed to achieve, 
shall it be in order to offer to such resolution 
an amendment relating to such goals, and 
such amendment shall be in order only if 
it also proposes to alter such estimates, 
amounts, and levels in germane fashion in 
order to be consistent with the goals pro- 
posed in such amendment.”. 

(c) Section 305(b) of such Act is amend- 

(1) by redesignating paragraphs (3) and 
Oe paragraphs (6) and (7), respectively; 
an 

(2) by inserting after paragraph (2) the 
following new paragraphs: 

“(3) Following the presentation of open- 
ing statements on the first concurrent reso- 
lution on the budget for a fiscal year by the 
chairman and ranking minority member of 
the Committee on the Budget of the Senate, 
here shall be a period of not more than four 
hours for debate on the economic goals and 
policies recommended in the Economic Re- 
port of the President, the report of the Joint 
Economic Committee (as provided for in sec- 
tion, .2(d) of the Full Employment and 
Balanced Growth Act of 1978 and the report 
of the Committee on the Budget of the Sen- 
ate on such resolution (as provided for in 
section _01(d)). The time shall be equally 
divided between, and controlled by, the 
chairman and ranking minority member of 
the Committee on the Budget of the Senate: 

“(4) Only if a concurrent resolution on 
the budget reported by the Committee on 
the Budget of the Senate sets forth the eco- 
nomic goals (as described in sections 3(a) (2) 
and 4(b) of the Employment Act of 1946), 
which the estimates, amounts, and levels (as 
described in section _0l(a)) set forth in 
such resolution are designed to achieve, shall 
it be in order to offer to such resolution an 
amendment relating to such goals, and such 
amendment shall be in order only if it also 
proposes to alter such estimates, amounts, 
and levels in germane fashion in order to be 
consistent with the goals proposed in such 
amendment.”. 


MODIFICATION OF TIMETABLE FOR ACHIEVING 
UNEMPLOYMENT GOALS 


Sec. _04. (a) Section 301 (a) of the Con- 
gressional Budget Act of 1974 is amended— 

(1) by striking out “and” at the end of 
paragraph (5); and 

(2) by renumbering paragraph (6) as (7) 
and inserting after paragraph (5) the fol- 
lowing new paragraph: 

“(6) if required by subsection (e), the 
calendar year in which, in the opinion of the 
Congress, the goals for reducing unemploy- 
ment set forth in section 4(b) of the Employ- 
ment Act of 1946 should be achieved; and”. 


(b) Section 301 of such Act is amended by 
adding at the end thereof the following new 
subsection: j 

“(e) Achievement of Goals for Reducing 
Unemployment.— 

“(1) If, pursuant to section 4(c) of the 
Employment Act of 1946, the President rec- 
ommends in the Economic Report that the 
goals for reducing unemployment set forth 
in subsection (b) of section 4 of such Act be 
achieved in a year after the close of the five- 
year period prescribed by such subsection, the 
first concurrent resolution on the budget for 
the fiscal year beginning after the date on 
which such Economic Report is received by 
the Congress shall set forth the year in which, 
in the opinion of the Congress, such goals can 
be achieved. 

“(2) After the Congress has expressed its 
opinion pursuant to paragraph (1) as to the 
year in which the goals for reducing unem- 
ployment set forth in section 4(b) of the Em- 
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ployment Act of 1946, as amended, can be 
achieved, if, pursuant to section 4(c) of such 
Act, the President recommends in the Eco- 
nomic Report that such goals be achieved in a 
year which is different from the year in which 
the Congress has expressed its opinion that 
such goals should be achieved, either in its 
action pursuant to paragraph (1) or its most 
recent action pursuant to this paragraph, the 
first concurrent resolution on the budget for 


the fiscal year beginning after the date on 


which such Economic Report is received by 
the Congress shall set forth the year in which, 
in the opinion of the Congress, such goals can 
be achieved. 

“(3) It shall be in order to amend the pro- 
vision of such resolution setting forth such 
year only if the amendment thereto also pro- 
poses to alter the estimates, amounts, and 
levels (as described in section -Ol(a)) set 
forth in such resolution in germane fashion 
in order to be consistent with the economic 
goals (as described in sections 3(a)(2) and 
4(b) of the Employment Act of 1946) which 
such amendment proposes can be achieved 
by the year specified in such amendment.”. 


EXERCISE OF RULEMAKING POWERS 


Sec. .05. (a) The provisions of this title 
and the amendments made by such provi- 
sions are enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, or of that House to which they 
specifically apply, and such rules shall su- 
persede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House), at 
any time, in the same manner and to the 
same extent as in the case of any other rule 
of such House. 


NONDISCRIMINATION 


Sec. .01. (a) No person in the United 
States shall on the ground of sex, age, race, 
color, religion, national origin or handicap 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimina- 
tion under any program or activity funded 
pursuant to the implementation of this Act, 
including membership in any structure 
created by this Act. 

(b) Whenever the Secretary of Labor deter- 
mines that a recipient of funds made avail- 
able pursuant to this Act has failed to com- 
ply with subsection (a), or an applicable 
regulation, the Secretary shall notify the 
recipient of the noncompliance and shall 
request such recipient to secure compliance. 
If within a reasonable period of time, not 
to exceed sixty days, the recipient fails or 
refuses to secure compliance, the Secretary 
of Labor may— 

(1) refer the matter to the Attorney Gen- 
eral with a recommendation that an ap- 
propriate civil action be instituted; 

(2) exercise the powers and functions pro- 
vided by title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq.); or 

(3) take such other action as may be pro- 
vided by law. 

(c) When a matter is referred to the At- 
torney General pursuant to subsection (b), 
or whenever the Attorney General has reason 
to believe that a recipient is engaged in a 
pattern or practice in violation of the pro- 
visions of this section, the Attorney General 
may bring a civil action in the appropriate 
United States district court for any and all 
appropriate relief. 

(d) To assist and evaluate the enforcement 
of this section, and the broader equal em- 
ployment opportunity policies of this Act, 
the Secretary of Labor shall include, in the 
annual Employment and Training Report 
of the President provided under section 705 
(a) of CETA, a detailed analysis of the extent 
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to which the enforcement of this section 
achieves positive results in both the quantity 
and quality of jobs, and for employment 
opportunities generally. 

LABOR STANDARDS 

Sec. .02. (a) Any new program enacted and 
funded pursuant to the implementation of 
this Act shall, subject to any limitations on 
maximum annual compensation as may be 
provided in the law authorizing such pro- 
grams, provide that persons employed are 
paid equal wages for equal work, and that 
such policies and programs create a net in- 
crease in employment through work that 
would not otherwise be done or are essential 
to fulfill national priority purposes. 

(b)- Any person employed in any reservoir 
project enacted and funded pursuant to the 
implementation of section 206(c)(1), or in 
any other job created pursuant to implemen- 
tation of this Act, shall, subject to the limi- 
tations on maximum annual compensation 
as may be provided in the law authorizing 
such programs, be paid not less than the 
pay received by others performing the same 
type of work for the same employer, and in 
mo case less than the minimum wage 
under the Fair Labor Standards Act of 1938. 
No person employed in any reservoir project 
enacted and funded pursuant to implementa- 
tion of section 206(c) (1) shall perform work 
of the type to which the Davis-Bacon Act 
(40 U.S.C. 276a—276a-5) applies, except as 
otherwise may be specifically authorized by 
law. 

(c) Any recommendation by the President 
for legislation to implement any program en- 
acted pursuant to the provisions of this Act, 
requiring the use of funds under this Act, 
and submitted pursuant to the requirements 
of this Act, shall contain appropriate wage 
provisions based upon existing wage stand- 
ard legislation. 

REPORT 

Sec. .03. Not later than one year after the 
date of enactment of this Act, the Committee 
on Human Resources of the Senate and the 
Committee on Education and Labor of the 
House of Representatives each shall conduct 
a study and submit a report, including find- 
ings and recommendations, to the Commit- 
tee on Rules and Administration of the Sen- 
ate and the Committee on Rules of the House, 
respectively, on the subject of establishing 
a full employment goal in connection with 
the provisions of this Act. 


Mr. KENNEDY. Mr. President, I am 
pleased to see the Full Employment and 
Balanced Growth Act—the Humphrey- 
Hawkins Act—come to the floor, as an 
amendment to the Revenue Act of 1978. I 
strongly support this amendment and 
urge my colleagues to adopt it. 

This amendment provides a framework 
within which this country can provide 
jobs to those who need them, lower the 
deficit, and hold the line against infla- 
tion. The amendment puts some direc- 
tion in our economic policy. It takes 
account of the fact that the Federal Gov- 
ernment today is a major actor in the 
economic arena. And it-has the responsi- 
bility to direct its policies to meeting the 
need for a strong economy, one which 
keeps our people at work. This must be 
the aim of the President, it must be the 
aim of the Federal Reserve Board, it 
must be the aim of the Congress. 

Mr. President, the No. 1 issue in the 
land—the first priority on the agenda of 
economic justice—is providing jobs for 
American workers. We are a great nation 
and much of that greatness has been due 
to the sacrifices, the struggles, ani the 
courage of our working men and women. 
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If we are to turn this Nation back on its 
historic path, we must provide every 
American with the will to work, an op- 
portunity to work. 

For, full employment is the key to 
achieving so many of our goals. It is, of 
course, an end in itself, for it is the luck 
and genius of this country that people 
want to work and would prefer working 
to getting a dole. Full employment is the 
key to a better economy; for we. then 
reap the bounty of productive hands and 
minds. And full employment saves us the 
billions of dollars that we otherwise dis- 
gorge on welfare and unemployment 
compensation and gain for us the billions 
which otherwise never materialize be- 
cause of lowered tax revenues. 

The amendment offered today sets a 
goal of a 4-percent unemployment rate 
within 5 years after enactment. It also 
sets a goal for controlling inflation. It 
requires the President to submit an an- 
nual economic report to show how Fed- 
eral policies are being set to meet these 
goals, it requires a report on the plans of 
the Federal Reserve Board, and it re- 
quires congressional review aimed at 
meeting these goals. 

I believe that we can meet the goal of 
full employment while reducing and 
controlling inflation. Both the unem- 
ployment and inflation problems can be 
conquered. We need not ravage the 
worker to keep down the inflation rate. 
We can have an unemployment rate 
which is lower than our current rate and 
we can have an inflation rate which is 
lower than our current inflation rate. 

In the sixties, the economic policies of 
Presidents Kennedy and Johnson 
brought the unemployment rate down 
from 6.7 percent to 3.6 percent, while 
the Consumer Price Index averaged just 
2.4 percent a year, dropping as low as 
1.2 percent. 

I believe that we can meet the goal of 
full employment without incurring huge 
deficits. There is a great fear of large 
deficits, and people are afraid to see 
Federal outlays to meet the unemploy- 
ment problem. But in the long run it is 
unemployment itself which leads to the 
deficit—the combination of support dis- 
persements, lower productivity and lower 
contributions to the Federal Treasury. 
A stable economy with low unemploy- 
ment is the surest way to move us away 
from huge deficits. 

So, I think that there is little question 
but that the mechanisms and goals in 
the Humphrey-Hawkins amendment 
should be enacted into law. For many 
years, we in Congress have tried to pro- 
vide the tools to combat unemployment. 
In the last few years several of my col- 
leagues and I have sponsored major 
pieces of legislation aimed at reducing 
the shamefully high unemployment rate. 
We have passed and expanded CETA job 
programs, youth employment programs 
and public works projects. We have pro- 
posed tax reform and tax reductions. 
But the unemployment rate remains too 
high. We need to undertake a full scale 
attack on this problem. 

Mr. President, a strong, full employ- 
ment economy is the greatest social pro- 
gram America has ever had. Only with a 
strong economy can we provide better 
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education for our children, decent hous- 
ing for our families, dignity for our 
elderly and quality health care for all 
Americans. 

The Senate must pass this amend- 
ment. It is time for this country to co- 
ordinate its policies in the service of a 
strong, full employment economy. 


CLOTURE MOTION 


Mr. NELSON. Mr. President, I send to 
the desk a cloture motion. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, the Chair, without objection, 
directs the clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate hereby move to 
bring to a close debate on the pending 
amendment to H.R. 13511, a bill to amend 
the Internal Revenue Code of 1954 to reduce 
income taxes and for other purposes. 

Muriel Humphrey, Paul S. Sarbanes, 
Gaylord Nelson, Thomas J. McIntyre, 
James Abourezk, Birch Bayh, Dale 
Bumpers, Richard (Dick) Stone, Paul 
G. Hatfield, Kaneaster Hodges, Jr., 
Edward M. Kennedy, Henry M. Jack- 
son, Howard M. Metzenbaum, Daniel 
K. Inouye, George McGovern, Donald 
W. Riegle, Jr., John C. Culver. 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator from Wisconsin. 

Mr. President, I ask unanimous con- 
sent that the distinguished Senator from 
Utah (Mr. HatcH) may call up an 
amendment after Mr. Packwoop’s 
amendment is disposed of. 

Mr. KENNEDY. That is all right. 


Mr. METZENBAUM. Reserving the ` 


right to object, what was the request? 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senator from 
Utah (Mr. Hatcu) may be recognized to 
call up his amendment after Mr. PACK- 
woop’s amendment. 

Mr. METZENBAUM. Reserving the 
right to object, is that on a tax bill or is 
that extraneous matter? 

Mr. ROBERT C. BYRD. It is either on 
the bill or the committee substitute. 

Mr. HATCH. It is on the committee 
substitute. 

Mr. METZENBAUM. Mr. President, a 
number of us have been waiting and ask- 
ing the Chair for recognition for that 
very purpose. Is there some reason why 
the Senator from Utah, who is my good 
friend and for whom I have great re- 
spect, should be accorded priority con- 
sideration? 

Mr. ROBERT C. BYRD. As far as I am 
concerned, the Senator from Ohio may 
go next. The Senator from Utah said he 
had an amendment he would like to call 
up and would like to call it up after the 
amendment of the Senator from Oregon 
is disposed of. I have been trying to line 
up amendments so the Senators will 
know how we are going. 

Will the Senator from Utah go behind 
Mr. METZENBAUM? 

Mr. HATCH. I am happy to do that. 
However, I have worked diligently to try 
to get this amendment ready for today. 
I have five or six amendments, but that 
is the only one I want to call up today. 

Mr. METZENBAUM. I should just like 
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to be recognized some time today to call 
up this amendment. 

Mr. HATCH. If he wants to have prec- 
edence, he may go ahead. 
j a HEINZ. Reserving the right to ob- 

ect. 

Mr. ROBERT C. BYRD. Mr. President, 

I withdraw my request. 
AMENDMENT NO. 4012 


Mr. STEVENS. Mr. President, what is 
the time agreement now? 

The PRESIDING OFFICER. The 
pending time agreement is 20 minutes of 
debate, evenly divided, on the pending 
amendment by the Senator from Oregon. 

Mr. STEVENS. Have the yeas and 
nays been requested on that amend- 
ment? I think the Senator is going to 
modify the amendment first. 

Mr. PACK WOOD. We do not need to 
modify it. 

Mr. STEVENS. Will there be a vote on 
that? 

Mr. ROBERT C. BYRD. I ask for the 
yeas and nays on the amendment. 

The PRESIDING OFFICER. Is the 
Senator requesting the yeas and nays? 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. * 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. May I ask the distin- 
guished majority leader a question? 

It is my understanding that Senator 
METZENBAUM Will then call up an amend- 
ment after that, and then I will call up 
mine after his. 

Mr. ROBERT C. BYRD. I withdréw the 
request. 4 

Mr. HATCH. Then I ask unanimous 
consent—I will wart a vote. I will ask 
unanimous consent I be able to call up 
ay amendment immediately follow- 
ng—— 

Mr. HEINZ. Reserving the right to ob- 
ject—— 

Mr. KENNEDY. I object. 

The PRESIDING OFFICER. If the 
Senators will wait for a moment, the 
pending question is on the amendment 
by the Senator from Oregon on which 
there is a time limitation, 


CLOTURE MOTION 


Mr. ROBERT C. BYRD. Mr. President, 
I send a cloture motion to the desk. 


The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, the Chair, without objection, 
directs the clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the Committee 
amendment in the nature of a substitute for 
H.R. 13511, a bill to amend the Internal Rèy- 
enue Code of 1954 to reduce income taxes, 
and for other purposes. 

Robert C. Byrd, Robert T. Stafford, Alan 
Cranston, Wendell H. Ford, Gaylord 
Nelson, Harrison A, Williams, Jr., Rus- 
sell B. Long, Birch Bayh, Paul G. Hat- 
field, Lloyd Bentsen, Muriel Humphrey, 
Adlai E. Stevenson, John A. Durkin, 
James B. Pearson, Richard (Dick) 
Stone, Claiborne Pell, Spark S. Mat- 
sunaga. 
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The PRESIDING OFFICER. The Sena- 
tor from Oregon. 

Mr. PACKWOOD., Mr. President, the 
amendment that I offered on behalf of 
Mr. KENNEDY and myself is identical to 
the tuition tax credit amendment passed 
yesterday, accompanied by the Ken- 
nedy-Bumpers amendment. The only 
change that has been made is that the 
effective dates of the Kennedy-Bumpers 
amendment has been moved forward 1 
month from July 1 to August 1 so that 
sap revenue estimates in it are within 

e— 

The PRESIDING OFFICER. If the 
Senator will suspend for a moment, there 
is not order in the Chamber. 

The Chair reminds the galleries that 
they are required to maintain order, also. 

Mr. PACK WOOD. So that the revenue 
will fit within the budget projections for 
next year, this amendment is being of- 
fered to the committee substitute rath- 
er than the bill. 

The amendment offered yesterday was 
to the bill and Senator KENNEDY and I 
wanted to make sure we were not 
squeezed out in the process of shifting 
from the House bill to the committee 
amendment. 

I reserve the remainder of my time. 

Mr. KENNEDY. Mr. President, I yield 
myself 1 minute. 

The Senator has correctly stated what 
the situationis. . 

We want to insure that the committee 
substitute includes the amendment 
which was adopted yesterday, the Bump- 
ers-Kennedy amendment, as well as 
the tuition tax credit. As the Senator de- 
scribed it, the only difference is to con-+ 
form it with the budget resolution, which 
we have done. That is the only change. 

For the reasons that were debated yes- 
terday, and which have the support of 
the Members of the Senate, I think, they 
are equally applicable today, and I hope 
the Senate will accept it. 

Mr. McGOVERN. If the Senator will 
yield, I am not clear on this. Are we com- 
bining the tuition. tax credit with the 
Bumpers-Kennedy tax reduction meas- 
ure? 

Mr. KENNEDY. Yesterday, the Bump- 
ers-Kennedy amendment was an amend- 
ment to the Packwood amendment on 
the tuition tax credit, which was tech- 
nically an amendment to the House bill. 
Therefore, it was an amendment in the 
second degree. 

That amendment was accepted, and 
became part of the tuition tax credit. 
We had the vote on the Bumpers-Ken- 
nedy amendment, and then the yote on 
the Packwood amendment, as amended, 
and both were approved. 

The purpose of this amendment now 
is to add the combined package to the 
committee substitute. 

The only change is a conforming 
amendment, to be sure it complies with 
the budget resolution. There has been 
some change in the available revenues, 
based upon other amendments which 
have been accepted. So we have extended 
the relevant date by 1 month. 

Mr. McGOVERN. Mr. President, it was 
not my understanding yesterday that we 
voted on a package agreement. I thought 
we voted on the tuition tax credit princi- 
ple as a separate vote and then voted 
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on the Kennedy-Bumpers tax reduction 
proposal as another. 

What does one do if one favors one and 
opposes the other under the circum- 
stances of it being offered here now? 

If he voted on both those items, first 
on the Bumpers-Kennedy, and second 
the Packwood, as amended by Bumpers- 
Kennedy, it was the feeling of those of 
us, Senator Bumpers and ourselves, that 
if we offered that just as an individual 
amendment in the first degree, it would 
be subject to a variety of alterations and 
changes of the schedule. 

The only way we could insure the pro- 
tections were going to be guaranteed to 
the middle-income group, was being put 
in the second degree. I considered that 
to be an unfortunate set of circum- 
stances, but, nonetheless, the way we 
had to conform our particular amend- 
ments. 

I have my own concerns about the tu- 
ition tax credit. But it was the only 
means we saw from a parliamentary 
point of view to insure we were going to 
get the objectives we wanted. 

Now, at this time, we are offering this 
amendment on to the substitute. 

Mr. PACKWOOD. Mr. President, I 
have nothing more to say on this. I would 
be willing, if the Senator from Louisiana 
is willing, to yield back the time, and I 
would make a motion to vacate the yeas 
and nays that passed 66-to-27 yesterday. 

I do not want to bother the Senate 
with a vote, if nobody wants to insist 
on one. So I ask unanimous consent to 
vacate the yeas and nays. 

Mr. HANSEN. Reserving the right to 
object, Mr. President, I do not intend to, 
but I am not certain the Senator from 
Louisiana heard that. 

Mr. PACKWOOD. I asked him earlier. 
He said it was fine. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACK WOOD. I am prepared, if 
the Senator from Louisiana is prepared, 
to yield back the time. 

The PRESIDING OFFICER. The 
Chair hears none, and the yeas and nays 
are vacated. 

Mr. PACK WOOD. Vote. 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield back his 
time? 

Mr. LONG. First, let me just ask a 
question. 

Does this include the rate cut for in- 
dividuals, the rate cut for tuition credit 
and the rate cut for corporations? 

Mr. PACK WOOD. Not corporations. 

Mr. LONG. It does not include it. 

I thank the Senator. 

I yield back the remainder of my time. 

Mr. PACKWOOD. Voice vote, Mr. 
President. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment of the Senator 
from Oregon. 

So the amendment (No. 4012) was 
agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
call up an amendment at the desk that 
is cosponsored—— 

Mr. STEVENS. Without losing his 
right to the floor, will the Senator yield 
to see if we can work some things out 
here? 

Mr. METZENBAUM. I would like to 
say to the Senator, I said 10 minutes on 
the side. Senators CHAFEE, HEINZ, and 
LEAHY may want to be heard. I think 15 
minutes on a side will be fine. 

Mr. STEVENS. The Senator from Ohio 
would agree to a time limit of 15 min- 
utes on a side, does that meet with ap- 
proval? 

Mr. President, I ask unanimous con- 
sent that following the Senator from 
Ohio, the Senator from Pennsylvania 
(Mr. Heinz) be recognized to present an 
amendment, that there be 1 hour time 
limit on that; that the Senator from 
Utah (Mr. Hatcu) be recognized on 
Monday morning following the recogni- 
tion of the two leaders to call up his 
amendment, and that the time limit be 
142 hours, equally divided, on his amend- 
ment. 

Mr. JAVITS. Mr. President, reserving 
the right to object, this is really carv- 
ing—— 

The PRESIDING OFFICER. The Sen- 
ate is not in order. 

The Senator from New York. 

Mr. JAVITS. Mr. President, these 
priorities take no account of the fact that 
many of us have amendments and have 
been standing around here for hours, and 
it appears that it is going to be days, 
putting these things back to back. 

We have had a unanimous-consent re- 
quest for the Senator from Ohio and the 
Senator from Utah. For the moment, I 
would respectfully suggest that the Sen- 
ator from Alaska withhold his request 
until some of the rest of us can put their 
amendments before him, before we get 
blacked out, That blocks Monday morn- 
ing. 

Mr. PROXMIRE. Mr. President, re- 
serving the right to object, I join the 
Senator from New York. 

Mr. STEVENS. Mr. President, I with- 
draw the request. 

Mr. PROXMIRE. Before we agree to 
a unanimous-consent request limiting 
time, we should know what we are agree- 
ing to, what the amendment is, some 
notion of whom it affects, and so forth. 
That is going to be the position taken by 
the Senator from Wisconsin from now 
on. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor. 

Mr. HATCH. Mr. President, will the 
Senator yield to me? 

Mr. METZENBAUM. Without losing 
my right to the floor, I yield. 

Mr. HATCH. Mr. President, I do not 
care when I bring up my amendment, 
except that I want it to be before cloture. 

I have tried to cooperate all the way 
down the line. I have allowed the Sena- 
tor from Ohio to get ahead of me. I had 
an understanding that I would be able to 
go first. 


34581 


My amendment will take a lot of time, 
if I give it the due time I think it is 
worth, but I will cut the time down. I 
am willing to be cooperative with every- 
body, but apparently I have caused a 
little furor here. 

If the Senator wants me to go ahead 
this evening, I will go immediately fol- 
lowing Senator METZENBAUM. All I want 
to do is to get some order. It is late this 
evening. It normally would take an hour 
and a half on both sides, equally divided. 
I will cut that down to an hour. 

Mr. JAVITS. An hour is all right. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that I follow immed- 
iately the Senator from Ohio and that I 
have a time limitation of 1 hour, divided 
equally. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. McGOVERN. Mr. President, I do 
not understand this procedure, as to why 
one Senator is given preference and rec- 
ognition. A lot of us have been here all 
day. We are just as eager as the Senator 
from Utah to be recognized. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor. 

Mr. MUSKIE. Mr. President, will the 
Senator yield 30 seconds? 

Mr. METZENBAUM. I yield, without 
losing my right to the floor. 

Mr. MUSKIE. Mr. President, I have 
been so involved in my own—— 

The PRESIDING OFFICER. May we 
have order, so that the Senator from 
Maine can be heard? 

Mr. MUSKIE. Mr. President, I want 
to make this point, because the point is 
important. It has to do with a procedure 
under the Budget Act which we never 
have had occasion to use before, and I 
want Senators to be aware of it. 

Under the Budget Act, I am required 
to keep score on both the House bill and 
the Finance Committee substitute, as 
both bills remain open to amendment 
until either is adopted. I am required to 
file at the desk every morning the price 
of everything we have agreed to up to 
now. Up to now, we have only $16 million 
remaining room for additional revenue 
losses related to amendments. 

It is my responsibility, under the 
Budget Act, to raise points of order 
as to any amendments which would ex- 
ceed that amount. I have not had an op- 
portunity to evaluate the revenue cost 
implications of all the amendments that 
may be offered or that conceivably may 
be offered. 

I just give Senators this word, because 
I do not want them to be surprised when 
I invoke this procedure. I am required to 
do so; and if I fail to do so with respect 
to any amendment, I might well be 
charged with favoritism. 

So I will have to do that, and I will try 
to do it as fairly and as closely as possi- 
ble. If my staff approaches any Senator 
who is offering an amendment, to find out 
what the cost implications are, that will 
be the purpose; and if it reaches the 
numbers, I will have to raise a point of 
order. 

Mr. LONG. Mr. President, will the 
Senator yield? 
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Mr. MUSKIE. On the time of the Sen- 
ator from Ohio. 

Mr. LONG. If the Senator from Ohio 
will permit. 

If the Senator, by chance, should fail 
to do so, I will backstop him; because I 
also will object if it exceeds the budget. 

Mr. MUSKIE. I thank the Senator. 

UP AMENDMENT NO. 2020 


Mr. METZENBAUM. Mr. President, is 
there a limitation on time? I do not be- 
lieve one was agreed to on my presenta- 
tion. 

The PRESIDING OFFICER (Mr. MAT- 
sunaGA). There is no time limitation at 
this time on the amendment of the Sen- 
ator from Ohio. 

Mr. METZENBAUM. I will be brief. 

Mr. President, Senators CHAFEE, 
GLENN, HEINZ, LEAHY, PELL, STAFFORD, 
ANDERSON, and Javits have joined me to- 
day in offering an amendment that ex- 
pands the investment tax credit to cover 
expenses incurred in rehabilitating ex- 
isting structures. This amendment goes 
to the question of the older properties of 
this country. 

The PRESIDING OFFICER. The 
Chair reminds the Senator from Ohio 
that we do not have a copy of his amend- 
ment at the desk. 

Mr. METZENBAUM. The amendment 
was filed yesterday. Apparently, it has 
not been printed as yet. I send an addi- 
tional copy to the desk; and if any other 
Member of the Senate cares for a copy, 
I have a few extra copies. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. METZENBAUM), 
for himself and others, proposes an un- 
printed amendment numbered 2020. 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the commit- 
tee substitute bill, insert the following new 
section: 

SEC. . Investment Credit Allowed For 
Certain Rehabilitated Buildings. 

(a) IN GENERAL. Paragraph (1) of section 
48(a) (defining section 38 property is 
amended by striking out the period at the 
end of subparagraph (C) and by inserting 
in lieu thereof “; or” and the following new 
subparagraph: 

“(D) in the case of a qualified rehabili- 
tated building, that portion of the basis 
which is attributable to qualified rehabilita- 
tion expenditures (within the meaning of 
subsection (g) ).” 

(b) Qualified rehabilitated buildings de- 
fined. Section 48 is amended by inserting 
after subsection (f) the following new sub- 
section: 

“(g) Special Rules for Qualified Rehabili- 
tated Buildings. For purposes of this sub- 

art 


p 
3 ae Qualified Rehabilitated Building De- 
ned. 


“(A) In GENERAL. The term ‘qualified re- 
habilitated building’ means any building 
(and its structural components) 

“(1) which has been rehabilitated, 

“(il) which was placed in service before 
the beginning of the rehabilitation, and 

“(iil) 75 percent or more of the existing 
external walls of which are retained in place 
as external walls in the rehabilitation proc- 
ess. 
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“(B) 20 years must have elapsed since con- 
struction or prior rehabilitation. A building 
shall not be a qualified rehabilitated build- 
ing unless there is a period of at least 20 
years between 

“(1) the date the physical work on this re- 
habilitation of the building began, and 

“(1i) the later of 

“(I) the date such building was first placed 
in service, or 

“(II) the date such building was placed 
in service in connection with a prior rehabil- 
itation with respect to which a credit was 
allowed by reason of subsection (a) (1)(D). 

“(C) Major portion treated as separate 
building in certain cases. Where there is a 
separate rehabilitation of a major portion of 
a building, such major portion shall be 
treated as a separate building. 

“(D) Rehabilitation includes reconstruc- 
tion. Rehabilitation includes reconstruction. 

“(2) Qualified rehabilitation expenditure 
defined. , 

“(A) In GENERAL. The term ‘qualified 
rehabilitation expenditure’ means any 
amount properly chargeable to capital 
account which is incurred after July 26, 1978. 

(i) for property (or additions or improve- 
ments to property) with a useful life of 5 
years or more, and 

“(i1) in connection with the rehabilitation 
of a qualified rehabilitated building. 

“(B) Certain expenditures not included. 
The term ‘qualified rehabilitation expendi- 
ture’ does not include. 

“(1) Property otherwise section 38 prop- 
erty. Any expenditure for property which 
constitutes section 38 property (determined 
without regard to subsection (a) (1)(D)). 

“(ii) Cost of acquisition, The cost of 
acquiring any building or any interest 
therein. 

“(iil) Enlargements. Any expenditure 
attributable to the enlargement of the 
existing building. 

“(3) Property treated as new section 38 
property. Property which is treated as sec- 
tion 38 property by reason of subsection 
(a)(1)(D) shall be treated as new section 
38 property.” 

(c) Technical Amendment. Paragraph (8) 
of section 48(a) (relating to amortized prop- 
erty) is amended by striking out “or 188” 
and inserting in lieu thereof “188, or 191”. 


The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized in support 
of his amendment. 

Mr. METZENBAUM. Mr. President, 
this amendment has one purpose, and 
one purpose alone. It is to meet the prob- 
lem of the older, decaying areas of our 
downtown communities as well as those 
that are in the outskirts. It pertains to 
small cities and large cities. 

Very simply, the amendment provides 
that a 10-percent investment credit shall 
be available with respect to older prop- 
erties; and, by definition, it provides that 
the properties must be at least 20 years 
old. 

I point out to the Members of the Sen- 
ate that the House has this provision in 
its bill, except that the House provision 
would provide for the investment credit 
to be applicable for properties that are 
5 years old or more. That, to me, seems 
to be an unreasonable figure. 

I do not believe the problems to which 
I want to address myself have to do with 
properties that are almost new. A prop- 
erty that is 6 years old, 7 years old, or 
8 years old is an almost new property. 
But a property that is more than 20 
years old, that you find in the downtown 
areas of Cleveland, in Youngstown, in 
New Jersey, in New York, in the States 
across the country, whether they are in 
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the Northwest or the Southwest or the 
Southeast or the Midwest or the north 
Atlantic—we are talking about these old 
properties. 

In the past, we have made it possible 
to provide the investment tax credit for 
machinery and equipment, and I have 
had some reservations about that matter; 
but that is not the subject to which we 
address ourselves today. 

We talk about pouring billions of dol- 
lars—not millions of dollars, billions of 
dollars—into the old areas of our coun- 
try, trying to save the cities of America. 
But the fact is that this amendment— 
which will have an impact upon the Fed- 
eral Treasury, and the impact is not that 
significant—Mr. President, may I have 
order? 

The PRESIDING OFFICER. The point 
of order is well taken. The Senate will be 
in order. Senators will cease conversa- 
tion on the floor. Authorized staff will re- 
tire to the rear of the Chamber. 

Mr. METZENBAUM. Mr. President, we 
think nothing of a program for billions 
of dollars to help urban America, to help 
rural America, to help the farmlands of 
this country. This is not that kind of 
amendment. This amendment does not 
provide for any subsidy. It merely says 
that a company that owns an old depart- 
ment store in a downtown area, or an 
old factory, or an old hotel, or an old 
theater, has an opportunity to rehabil- 
itate that property. 

The amendment requires that it is not 
applicable to a new building. At least 75 
percent of the walls must remain stand- 
ing. The amendment is not applicable to 
expansion. The amendment is applicable 
to taking the decay and the blight that 
we have grown up with in our cities and 
trying to provide some assistance to 
those companies and those individuals 
who are willing to go in and rehabilitate 
those old properties. 

There will be a minor impact upon the 
Treasury, yes—$60 million—but it is a 
pittance as compared to what it costs 
the people of America in trying to bring 
back our downtown communities. 

I hope the Senate will see fit to accept 
this amendment. I hope the chairman of 
the Finance Committee will see fit to 
accept it. I believe it has merit, and I 
think the fact that we have gone to 20 
years instead of the 5 years the House 
has in its bill makes it that much more 
meritorious. 

Mr. LONG. Mr. President, the item for 
which the Senator speaks would be in 
conference, in any event. The House bill 
has such a provision relating to build- 
ings that have been in existence for more 
than 5 years. 

And so the matter will be discussed 
in conference. 

To agree to this amendment would be 
to insure that this item would take prec- 
edence over all the other things in the 
bill. For example, the Senate voted for 
the rate cut for all individuals, middle 
income people and all those with lower 
income. The Senate voted for a number 
of other things here, the tuition credit 
for example, that are generally avail- 
able to all people. 

If this amendment were agreed to, we 
already have told the Senate we are al- 
ready breaking the bank. Even if we do 
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not have an energy bill, we still would 
be right up against the budget already, 
and this amendment would put us over 
it. This would mean that we are going to 
place a higher priority on this item than 
the other things, such as tax relief for 
middle income people, tax relief for the 
poor, and tax relief for people sending 
their children to school. They would not 
have the same opportunity to have their 
problems considered in conference as 
those who would otherwise benefit from 
this provision. The matter would be in 
conference anyway and should be left 
at that. 

Mr. President, on the merits, there is a 
legitimate question of whether it serves 
any purpose to encourage someone to 
spend his money rehabilitating an old 
structure inside a city rather than build 
a new shopping center, for example, or 
a new office building on the outskirts of 
the city where there might be a lot more 
people. 

To give a tax credit to one building 
and not to give a tax credit to another 
building tends to discriminate. In many 
cases, it is a better thing for a com- 
munity to build a new shopping center 
or a new Office building somewhere else 
rather than rehabilitate an old building 
in a part of town from which the popula- 
tion is going to move away no matter 
what they do with the old building. 

Incidentally, Mr. President, we have 
heard all this conversation for days now 
about tax expenditures. This is a tax 
expenditure that only benefits certain 
people. It discriminates in favor of one 
kind of investment and against another 
kind of investment. It discriminates in 
favor of the old parts of the country 
against the new parts of the country. 

Mr. President, the committee thought 
about all this and concluded that as of 
the many things we could do to help tax- 
payers, this claimed the. lower priority 
than the other things we had in the bill. 

I submit that it claims the lower prior- 
ity than the things that have been voted 
on here in the Chamber. In other words, 
as between a tax credit for tuition or a 
tax cut for lower or middle income people 
and a tax credit to rehabilitate an old 
building—we are not talking about a 
historic structure, just talking about 
any nonresidential building 20 years 
old—it just does not claim that high 
priority. 

Mr. President, I hope the amendment 
will not be agreed to. 

Mr. THURMOND. Vote. 

Mr. MUSKIE addressed the Chair. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Ohio. 

Mr. MUSKIE addressed the Chair. 

The PRESIDING OFFICER. Is some- 
one seeking recognition? 

Mr. MUSKIE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, we are in 
the process of having a discussion with 
the distinguished Senator from Ohio, 
and I do not want to prematurely state 
a conclusion with respect to its costs. I 
wonder if we might have a brief quorum 
call until we have discussed some options 
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that the Senator from Ohio wishes to 
consider to modify his amendment to 
avoid any budgetary implications. 

Mr. METZENBAUM. I suggest the ab- 
sence of a quorum. ‘ 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM., Mr. President, I 
wish to amend the amendment that is at 
the desk by changing the effective date 
to September 1, 1979. 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 
ment. 

The amendment shall be so modified. 

The amendment, as modified, is as 
follows: 

At the appropriate place in the commit- 
tee substitute bill, insert the following new 
section: 

Sec. . Investment Credit 
Certain Rehabilitated Buildings. 

(a) IN GENERAL. Paragraph (1) of section 
48(a) (defining section 38 property is 
amended by striking out the period at the 
end of subparagraph (C) and by inserting in 
lieu thereof “; or” and the following new 
subparagraph: 

“(D) in the case of a qualified rehabili- 
tated building, that portion of the basis 
which is attributable to qualified rehabili- 
tation expenditures (within the meaning of 
subsection (g)).” 

(b) Qualified rehabilitated buildings de- 
fined. Section 48 is amended by inserting 
after subsection (f) the following new sub- 
section: 

“(g) Special Rules for Qualified Rehabili- 
tated Buildings. For purposes of this subpart. 

“(1) Qualified Rehabilitation Building De- 
fined. 

“(A) IN GENERAL. The term ‘qualified re- 
habilitated building’ means any building 
(and its structural components) 

“(1) which has been rehabilitated, 

“(ii) which was placed in service before the 
beginning of the rehabilitation, and 

“(iii) 75 percent or more of the existing 
external walls of which are retained in place 
as external walls in the rehabilitation proc- 
ess. 

“(B) 20 years must have elapsed since 
construction or prior rehabilitation. A build- 
ing shall not be a qualified rehabilitated 
building unless there is a period of at least 
20 years between 

“(i) the date the physical work on this 
rehabilitation of the building began, and 

“(il) the later of 

“(I) the date such building was first placed 
in service, or 

“(II) the date such building was placed 
in service in connection with a prior re- 
habilitation with respect to which a credit 
was allowed by reason of subsection (a) (1) 
(D) 

“(C) Major portion treated as separate 
building in certain cases. Where there is a 
separate rehabilitation of a major portion of 
@ building, such major portion shall be 
treated as a separate building. 

“(D) Rehabilitation includes reconstruc- 
tion. 

“(2) Qualified rehabilitation expenditure 
defined. 

“(A) IN GENERAL. The term ‘qualified re- 
habilitation expenditure’ means any amount 
properly chargeable to capital account which 


is incurred after July 26, 1978 September 1, 
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“(i) for property (or additions or improve- 
ments to property) with a useful life of 5 
years or more, and 

“(il) in connection with the rehabilita- 
tion of a qualified rehabilitated building. 

“(B) Certain expenditures not included. 
The term ‘qualified rehabilitation expendi- 
ture’ does not include 

“(i) Property otherwise section 38 prop- 
erty. Any expenditure for property which 
constitutes section 38 property (determined 
without regard to subsection (a) (1) (D)). 

“(1i) Cost of acquisition. The cost of ac- 
quiring any building or any interest therein. 

“(iil) Enlargements. Any expenditure at- 
tributable to the enlargement of the existing 
building. 

“(3) Property treated as new section 38 
property. Property which is treated as sec- 
tion 38 property by reason of subsection (a) 
(1) (D) shall be treated as new section 38 
property.” 

(c) TECHNICAL AMENDMENT.—Paragraph 
(8) of section 48(a) (relating to amortized 
property) is amended by striking out “or 
188" and inserting in lieu thereof “188, or 
191”. 

(d) EFFECTIVE Date.—The amendment 
made by this section shall apply to taxable 
years ending after September 1, 1979. 


Mr. STEVENS. Mr. President, what is 
the impact of that amendment then 
may I ask the Senator from Ohio? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio will explain his modified 
amendment. 

Mr. METZENBAUM. It does not then 
violate—— 

Mr. JAVITS. Will the Senator use his 
microphone? We cannot hear him. 

Mr. METZENBAUM. The question is 
what is the impact of changing the effec- 
tive date to September 1, 1979. It was 
done because I have been advised by the 
chairman of the Budget Committee 
otherwise there would be a violation of 
the constraints with respect to the 
budget authority in the Senate, and that 
is the reason the change is being made. 

Mr. STEVENS. May I ask the Senator 
from Ohio what is the cost in 1980? 

Mr. METZENBAUM. The cost in 1980 
will be, as best I am informed, approxi- 
mately $60 million. The cost on an an- 
nual basis is $60 million according to the 
advice that I have. 

Mr. STEVENS. I thank the Senator. 
EXTENDING THE INVESTMENT TAX CREDIT TO 

THE REHABILITATION OF EXISTING STRUCTURES 

Mr. CHAFEE. Mr. President, I am 
honored to be the principal cosponsor of 
this amendment with my colleague from 
Ohio (Mr. METZENBAUM). It is nearly 
identical to provisions included in the 
President’s tax proposal and in the 
House-passed bill which extend the 10 
percent investment tax credit to cover 
rehabilitation expenses for existing com- 
mercial structures. 

Far too often recently debates in the 
Senate have taken on a North against 
South, East against West, sunbelt 
against snowbelt kind of character where 
the legislation we have considered ap- 
pears to have a regional bias. I am 
happy to say that this is not the case 
with our amendment. There are billions 
of dollars invested in existing older 
buildings throughout the country. And, 


likewise, every year we have a substan- 
tial amount of renovation and rehabili- 
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tation of these structures. In fact, Mr. 
President, 16.4 percent of a total $17.9 
billion in the national construction 
activity during 1976 was attributable to 
renovation of existing buildings. 

I have distributed a chart to my col- 
leagues which shows State-by-State the 
total construction activity for 1976 and 
the percent of the total which went to 
rehab. The chart is derived from Depart- 
ment of Commerce information, and 
without objection, I shall submit it for 
the RECORD. 

If my colleagues will look at the chart, 
they will see the importance of the ren- 
ovation of older commercial buildings in 
their states. In Rhode Island, for in- 
stance, we have 18.2 percent renovation. 
It is 18.5 percent in California, 18.2 per- 
cent in Louisiana, 19.4 percent in North 
Carolina, 21 percent in Oregon, 15.9 per- 
cent in Mississippi, 15.1 percent in Ne- 
braska. The point is, of course, that the 
effort to make productive use of older 
buildings is a national concern. 

Yet, Mr. President, investment in most 
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of our older towns and cities in this coun- 
try has been on the decline for a genera- 
tion. The amendment which we offer to- 
day will encourage the modernization 
and repair of structures in such cases 
through an investment tax credit, giving 
businesses the ability to remain in their 
present locations and increase their pro- 
ductivity. All types of business and com- 
mercial structures would be eligible, in- 
cluding factories, warehouses, office 
buildings, hotels and retail stores. As we 
all know, these are the kinds of busi- 
nesses which provide our towns and cities 
with a stable tax base and growing em- 
ployment opportunities. 

The employment factor is central to 
this issue, Mr. President. Encouraging 
reinvestment in our existing capital 
stock is the strongest possible remedy to 
the economic and social decline beset- 
ting many localities throughout the Na- 
tion. Not only can businesses preserve 
and create new jobs through plant im- 
provements, but the process of renova- 
tion and rehabilitation itself is consid- 
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erably more labor-intensive than is new 
construction. 

Mr. President, I am compelled to point 
out to my colleagues that not only is this 
amendment a provision of the House- 
passed tax bill, but it is an important as- 
pect of the administration’s urban policy 
program as well. President Carter's anal- 
ysis of the Senate tax bili now before us 
states in part the following: 

(The) House provision should be restored. 
“Government policy should promote the re- 
vitalization of urban areas. One means of 
encouraging urban development is to pro- 
vide an investment credit for rehabilitating 
existing structures. Since the credit is not 
available with respect to new construction of 
structures, businesses would be encouraged 
to rebuild in inner-city areas.” 


Therefore, if the Senate will adopt our 
amendment, it will have the President’s 
blessing, and it will make the job of our 
conferees with the House a slight bit 
easier. I am sure the Chairman can ap- 
preciate that. 


The table follows: 


Metzenbaum-Chaffee amendment to the Revenue Act—1978 


Total construc- 
tion activity— 
1976 ($ millions) 


State 


Portion 
attributable 
to rehabili- 
tation—1976 

(percentage of 


total) State 


Colorado 
Connecticut 


Illinois 
Indiana . 
Iowa -.-. 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 


-8 
AA 
.3 
.4 
wl 
.8 
-6 
.5 
-5 
.0 
-5 
-8 
.5 
rA 
.2 
z 
-8 
-0 
re! 
.5 
.4 
.3 
-6 


13. 
13. 

4. 
13. 
18. 
14. 
25. 
12. 
19. 
13. 
15. 
16. 
22. 
17. 
11. 
14. 

8. 
18. 
22. 
15. 
36. 
15. 
15. 
15. 
21. 
25. 


Nebraska 


New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 


Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 
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US. Total 


Portion 
attributable 
to rehabili- 
tation—1976 
(percentage of 
total) 


Total construc- 
tion activity— 
1976 ($ millions) 


15. 
ll. 
12. 
14. 
16. 
16. 
19. 
13. 
13. 
22. 
21. 
11. 
18. 
11. 
16. 
11. 
17. 

5. 
18. 


NARHOCAHAPOH AVE AKLOOCOH KH AWON TO 
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Source: Department of Commerce, Bureau of Census, Construction Division: Unpublished Data on Annual Building Permits (3014 


places by State) 1967, 1976. 


Mr. LEAHY. Mr. President, I welcome 
the opportunity to join with my col- 
league from Ohio in cosponsoring this 
amendment. 

The tragic tale of the demise of our 
oldest and grandest urban centers is by 
now all too familiar. Just yesterday, the 
distinguished Senator from New York 
was most elequent in his description of 
the desperate economic circumstances 
faced by many who live in his State’s 
largest city. The health of smaller down- 
town areas in the Nation’s rural States, 
though less widely publicized, is failing 
in a similar way. 

Today we have an opportunity to take 
a major new initiative in the drive to re- 
vitalize and preserve these distressed 
areas. The extension of the investment 


tax credit to the rehabilitation and re- 
vitalization of existing structures will 
provide a much needed -incentive for 
businesses to modernize these structures, 
and to continue to operate in their pres- 
ent locations. 

There is a tremendous capital invest- 
ment in existing older buildings. Renova- 
tion of these would, in addition to stim- 
ulating jobs and tax revenues in dis- 
tressed downtown areas, conserve both 
raw materials, and valuable energy sup- 
plies. 

Mr. President, I would urge that my 
colleagues vote to adopt this amendment. 

Mr. HEINZ. Mr. President, I rise in 
support of this amendment. The present 
10 percent investment tax credit is gener- 
ally limited to purchases of machinery 


and equipment. Our amendment would 
extend this credit to expenditures in- 
curred in connection with the rehabilita- 
tion of industrial and commercial struc- 
tures. 

I am sponsoring this amendment for 
several reasons. First, it would allow us 
to protect and increase the tremendous 
capital investment already existing in 
older buildings throughout the country. 
Second, an investment tax credit for the 
renovation and modernization of exist- 
ing structures would increase the pro- 
ductivity of the firms located in these 
buildings. Third, our amendment will 
stimulate employment in manufacturing 
and commercial firms and provide badly 
needed new jobs. Fourth, an investment 
tax credit for renovation will aid small 
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business and insure that this crucial sec- 
tor of our economy remains strong. Fin- 
ally, a tax credit for renovation, working 
in concert with the existing credit for 
machinery and equipment, will stimu- 
late the business activity, capital invest- 
ment and growth that our economy des- 
perately needs. 

Before elaborating on the benefits to 
be gained by extending a credit, let me 
address a concern that has been raised 
regarding this amendment. Some Sena- 
tors have questioned whether this is a 
purely regional amendment designed to 
help only those cities, towns, and rural 
communities in the Northeast and Mid- 
west. To be sure, these regions would 

. benefit from the amendment. We do have 
factories, retail stores, and warehouses 
that are housed in older structures that 
are in need of renovation and moderni- 
zation. However, a close reading of our 
amendment shows that we are proposing 
the tax credit for industrial and com- 
mercial structures that are 20 years old 
or more, Every city, town, or State in the 
country has buildings that were built be- 
fore 1958. All regions can benefit from 
this amendment and all regions will if 
we extend tax credit to exsting struc- 
tures. 

Now, let me comment briefly on some 
of the benefits I see resulting from a tax 
credit for rehabilitation. 

This country has an enormous capi- 
tal investment in existing older build- 
ings. Advances in architectural and en- 
gineering designs make it economically 
feasible and practical to renovate these 
structures and restore them to produc- 
tive uses. Rehabilitation can save energy 
and help preserve our natural resources. 
In many cases restoration and rehabili- 
tation makes far more sense than aban- 
doning existing capital stock to build 
anew. Why should we waste the energy, 
the ingenuity, and the craftsmanship 
that has gone into these buildings. Many 
of these structures have tremendous his- 
torical value and are unique parts of our 
architectural heritage. They are not ob- 
solete. They simply need to be modern- 
ized and improved. A tax credit for ex- 
penditures to renovate existing struc- 
tures will give the owners of these build- 
ings a fair opportunity to weigh the al- 
ternatives. Each case will be different, 
but our amendment will at least help 
balance the present tax policv which fa- 
vors the new construction option. 

Like many of my distinguished col- 
league, I am concerned over the decline 
in productivity growth in this country. 
Up until the late 1960’s, 3 percent was 
considered normal growth for produc- 
tivity. Since then, productivity increases 
have averaged only 1.5 percent. Two- 
thirds of the 67 industries measured by 
our Government have reported produc- 
tivity declines. In contrast, productivity 
has been gaining in Europe and Japan. 
Since 1967, productivity in Japan has 
increased by 105 percent, in Italy by 54 
percent, in France by 54 percent, in Can- 
ada by 39 percent, in Great Britain by 
25 percent, and in the United States by 
only 24 percent. 

To reverse these trends will necessi- 
tate a wide variety of actions which need 
not be discussed here. However, I believe 
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our amendment represents one step to 
help alleviate the problem. To many 
firms, modernization and renovation 
may be crucial to increasing output and 
providing a healthier more productive 
work environment for their employees. 

An investment tax credit for renova- 
tion will also help to reduce unemploy- 
ment through bvth the rehabilitation 
process itself and through the new job 
opportunities available after moderniza- 
tion is completed. Rehabilitation is more 
labor intensive than capital intensive. 
Rehabilitation of a building or plant 
creates more jobs than building a new 
structure. The Department of Commerce 
reports that $1 million spent on rehabili- 
tation creates an average of 109 jobs 
compared to new construction which 
would only create 69 jobs. I would also 
stress that by making commercial struc- 
tures eligible for the credit, service job 
opportunities willbe increased in depart- 
ment stores, restaurants, drug stores, and 
numerous other concerns. Many of these 
jobs will be available to those groups 
presently suffering high unemployment 
rates such as the young, the black, and 
the unskilled. I would emphasize these 
are private sector jobs not public em- 
ployment. These individuals will have the 
opportunity to learn how business oper- 
ates and to acquire marketable skills. By 
providing private sector jobs opportuni- 
ties, we can also reduce our welfare costs 
and cut back on Government spending. 

An investment tax credit for renova- 
tion of existing structures would also 
benefit small business across the Nation. 
Many small independent firms simply do 
not have the resources to relocate and 
build new structures. In addition, they 
have developed a local clientele which 
can easily be lost through a move. In 
many instances, they must either find 
ways to promote themselves within their 
existing market areas or go out of busi- 
ness. In order to compete successfully 
with new chain store operations, they 
must modernize their buildings and be- 
come more economically efficient. Many 
are located in older downtown commer- 
cial districts and neighborhoods and play 
an important role in insuring the viabil- 
ity of these areas. Often these businesses 
are more easily accessible to large num- 
bers of people that may not have the 
necessary transportation to shop at out- 
lying malls and shopping centers. In sum, 
small business plays a crucial role in our 
society and the investment tax credit for 
existing structures will help them to con- 
tinue to prosper and grow. 

Finally, I urge my colleagues to sup- 
port this amendment, because it en- 
courages badly needed capital investment 
and will stabilize the tax bases of towns 
and cities across the country. Statistics 
show that additions and alterations of 
old structures account for approximately 
15 percent of the total nonresidential in- 
vestments in this country. By providing 
an incentive for firms to renovate their 
buildings, we are thus stimulating growth 
and strengthening the economy. This 
business activity will, in turn, provide 
resources for cur towns and cities to pay 
for necessary municipal services and help 
relieve the growing tax burden on home- 
owners. 
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I urge my colleagues to support this 
amendment. It is not a subsidy. It is not 
a give away. It is an investment in the 
future. 

The PRESIDING OFFICER. Is there 
further debate on the amendment offered 
by the Senator from Ohio? 

If not, the question is on agreeing to 
the amendment offered by the Senator 
from Ohio. 

Mr. LONG. Yeas and nays, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Ohio. On this question 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOUR- 
EzK), the Senator from Minnesota (Mr. 
ANDERSON), the Senator from Texas (Mr. 
BENTSEN), the Senator from Delaware 
(Mr. BIDEN), the Senator from Idaho 
(Mr. Cuurcu), the Senator from Iowa 
(Mr. CLARK) , the Senator from Iowa (Mr. 
CULVER), the Senator from Arizona (Mr. 
DeConcrin1), the Senator from Colorado 
(Mr. HASKELL), the Senator from Maine 
(Mr. HatHaway), the Senator from 
South Carolina (Mr. HoLLINGS), the Sen- 
ator from Kentucky (Mr. HUDDLESTON), 
the Senator from Louisiana (Mr. JOHN- 
ston), the Senator from Rhode Island 
(Mr. PELL), the Senator from West Vir- 
ginia (Mr. RANDOLPH) , the Senator from 
Connecticut (Mr. RisicorF), and the 
Senator from Florida (Mr. STONE) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RanDOLPH) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from Rhode Island 
(Mr. CHAFEE), the Senator from New 
Mexico (Mr. DomeEntcr) , the Senator from 
Michigan (Mr. GRIFFIN), the Senator 
from Nevada (Mr. LaxaLT), the Senator 
from Idaho (Mr. McCtoure), the Senator 
from Kansas (Mr. Pearson), the Senator 
from Illinois (Mr. Percy), the Senator 
from Pennsylvania (Mr. SCHWEIKER), the 
Senator from Virginia (Mr. Scorr), the 
Senator from Texas (Mr. Tower), the 
Senator from Connecticut (Mr. WEICK- 
ER), and the Senator from North Dakota 
(Mr. Youna) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any Senators who have not yet voted? 

The result was announced—yeas 38, 
nays 31, as follows: 

[Rollcall Vote No. 461 Leg. ] 


Metzenbaum 


Goldwater 
Hart 


Hatfield, 
Mark O. 
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NAYS—31 


Eagleton McGovern 


Allen 

Bartlett 
Bellmon 
Burdick 


Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Curtis 
Danforth 
Dole 


Stevens 
Talmadge 
Thurmond 
Wallop 


NOT VOTING—31 


Domenici Percy 
Griffin Randolph 
Haskell Ribicoff 
Hathaway Schweiker 
Hollings Scott 
Huddleston Stone 
Tower 
Weicker 
Young 


Abourezk 
Anderson 


McClure 
Pearson 
DeConcini Pell 


So the amendment (No. 2020), as 
modified, was agreed to. 

Mr. METZENBAUM. I move to recon- 
sider the vote by which the amendment 
was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3689 


(Purpose: To provide tax-exempt status for 
certain organizations established in 1968 
to provide reserve funds for, and to insure 
share or deposits in, credit unions and 
building and loan associations) 


Mr. MORGAN. Mr. President, I call 
up my amendment No. 3689. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
Morcan), for himself, Mr. HELMS, Mr. 
Martuias, and Mr. SaRBANES, proposes an 
amendment numbered 3689. 

At an appropriate. place in the committee 
substitute— 


Mr. MORGAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

SEC. . TAX-EXEMPT STATUS OF CERTAIN 
RESERVE FUND AND SHARE DEPOSIT 
INSURANCE ORGANIZATIONS. 

(a) IN GeNERAL.—Paragraph (14) of sec- 
tion 501(c) (relating to lists of exempt or- 
ganizations) is amended— 

(1) by striking out “September 1, 1957,” 
in subparagraph (B) and inserting in lieu 
thereof “January 1, 1969"; 

(2) by striking out “or” at the end of 
clause (ii) of subparagraph (B); 

(3) by striking out the period at the end 
of clause (ill) of subparagraph (B) and in- 
serting in lieu thereof a comma and “or”; 
and 

(4) by adding at the end of subparagraph 
(B) the following: 

“(iv) both credit unions described in sub- 
paragraph (A) and domestic building and 
loan associations described in clause (i).”. 

(b) EFFECTIVE Datr—The amendment 
made by subsection (a)(1) shall apply to 
taxable years ending after December 3, 1967, 
and the other amendments made by subsec- 
tion (a) shall apply to taxable years ending 
after the date of the enactment of this Act. 

Mr. MORGAN. Mr. President, this is 
the amendment we discussed brieéfiy last 
night. 

At the present time, savings and loan 
nonprofit guaranteed trust funds which 
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insure State savings and loans—that is, 
basically the smaller ones—are exempt 
from income taxes if they were chartered 
prior to September 1957. 

Two States, my own State of North 
Carolina and the State of Maryland, 
each have one fund that was established 
after the cutoff date. This amendment 
would grant to those two funds the same 
treatment that is afforded to those that 
were chartered prior to September 1957. 

The savings in taxes will not inure to 
anyone’s benefit except that of the trust 
fund, which is used to guarantee the 
savings in the State savings and loans. 
Based upon this year’s taxes, the cost 
would be about $425,000. I believe that 
the committee chairman can speak for 
himself, but he has indicated his willing- 
ness to accept the amendment. 

Mr. LONG. Mr. President, the Senator 
has provided us with a record, which I 
believe is available to all Senators, and 
which I believe correctly states the fact 
that this amendment has been agreed 
to by the Senate on a previous occasion. 
The Treasury does not favor the amend- 
ment. It was taken to conference on a 
previous occasion, and we discussed it. 
The, House was unwilling to agree. 

If the Senate should see fit to agree 
to the amendment, we would be willing 
to discuss it with the House again, and 
perhaps the House might be more con- 
strained to agree to it this time. Accord- 
ing to the statement I have before me, 
and I have no reason to doubt it, it is 
estimated that the revenue cost of the 
measure is less than half a million dollars 
a year. 

I personally, Mr. President, expect to 
vote for the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. MATHIAS. Mr. President, if the 
Senator will yield, we seek merely to 
amend the Internal Revenue Code to ex- 
tend tax exemptions to the Maryland 
and North Carolina corporations that in- 
sure savings accounts in member corpor- 
ations. The analogous corporations in 
Massachusetts and Ohio already enjoy 
this exemption. 

The Cooperative Central Bank and the 
mutual savings central fund in Massa- 
chusetts obtained tax-exempt status as 
a result of the fact that they were in ex- 
istence when the Revenue Act of 1951 
was enacted. The act was amended in 
1960 to extend tax-exempt status to cor- 
porations organized before September 1, 
1957, as a means of providing the Ohio 
deposit guarantee fund with the same 
Status as that enjoyed by Massachu- 
setts. 

Our amendment would extend tax- 
exempt status to those corporations or- 
ganized before January 1, 1969, thereby 
bringing the Maryland Savings-Share 
Insurance Corp. and the North Carolina 
Savings & Loan Guaranty Corp. with- 
in the ambit of the exemption. 

The Federal Home Loan Bank Board 
has agreed that both the Maryland and 
North Carolina funds are similar to the 
Massachusetts and Ohio funds with re- 
spect to supervision and procedural re- 
quirements. Both insure savings accounts 
on deposit in member associations 
through a central insurance fund and 
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guarantee the liquidity of all of their 
member associations through a central 
reserve fund. Their earnings must be ac- 
cumulated, and no part of the earnings 
may be returned to any member savings 
and loan association. In addition, both 
corporations require each association to 
file stringent fiscal reports, follow li- 
quidity and reserve fund requirements, 
report delinquent accounts, restrict its 
payment of dividends, follow strict busi- 
ness conduct rules, maintain fixed bond- 
ing coverage, and adhere to mortgage 
loan restrictions and other sound busi- 
ness practices. 

As far as the Maryland corporation is 
concerned, member associations must 
constantly maintain a general reserve ac- 
count of not less than 6 percent of the ag- 
gregate withdrawal value of deposits. No 
member association may in the ordinary 
course of business borrow an account ex- 
ceeding 20 percent of its outstanding de- 
posits. Member associations may not en- 
gage in consumer lending; they may only 
lend money for real estate purposes. 
Finally, no member association may 
make any loan secured by a mortgage or 
other evidence of indebtedness which ex- 
ceeds 90 percent of the appraised value 
of the property involved. 

In all these respects, the organization 
of the Maryland corporation is similar to 
those corporations in Massachusetts and , 
Ohio already enjoying tax-exempt status. 
The fiscal soundness generated by the 
above requirements is virtually identica! 
in all four States. 

I can testify from personal experience 
that MSSIC has earned the confidence 
of Maryland's savings and loan associa- 
tions and credit unions. Since its incep- 
tion in 1963, MSSIC has insured over 
150 associations—primarily small- and 
medium-size neighborhood organiza- 
tions—without a single loss. The amount 
of deposits increased from $108 million 
in 1962 to $1.27 billion in 1976. 

The tax exemption for MSSIC and 
other State guaranty funds is vitally nec- 
essary to enable such funds to accumu- 
late reserves so that if a member de- 
faults, the fund will have sufficient capi- 
tal to cover the loss and still protect other 
insured accounts. MSSIC has demon- 
strated its ability to protect depositors 
under normal circumstances. At the 
same time, depositors in savings and loan 
associations are entitled to maximum 
protection on their accounts and to the 
highest possible rate of return on their 
investments. Both of these objectives are 
accomplished by the accumulation of 
capital in State guaranty funds, and tax 
exemption would promote such accumu- 
lation. 

Mr. President, compeling reasons exist 
for extending tax-exempt status to 
MSSIC and the North Carolina Guar- 
anty Corp. I strongly urge my distin- 
guished colleagues to support passage of 
this much-needed amendment. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. MATHIAS. I yield to the Senator 
from Wisconsin. 

Mr. PROXMIRE. Mr. President, I am 
concerned about this amendment of my 
good friend from North Carolina. As I 
understand it, the amendment goes to a 
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provision of the law that was established 
first in 1957—September 1, 1957—and 
this amendment would move the date 
forward 12 years, in order to permit two 
States to take advantage of a law that 
was established at that time. 

I understand that Treasury is opposed 
to this because they say we should not be 
encouraging the establishment of sepa- 
rate deposit insurance systems, at least 
without adequate control to prevent 
failures. They say the failure of insur- 
ance coverage would have repercussions 
for the banking system as a whole. They 
further say that, “On the other hand, 
we understand these organizations have 
substantial assets and have had little or 
no claims. Exemptions could permit 
sheltering of income which would be- 
come taxable by the savings institution 
itself.” 

I have a letter from the General 
Counsel of the Home Loan Bank Board, 
dated June 14 of this year, opposing the 
legislation. It is a short letter. I will 
read it. 

It has come to our attention that your sub- 
committee will soon be considering H.R. 
6989, a bill to amend the Internal Revenue 
Code of 1954 to exempt from taxation cer- 
tain associations providing reserve funds for 
and insuring deposits of savings and loan 
associations and credit unions. The Bank 
Board has commented on legislation of this 
type in the past. I have enclosed a copy of 
a letter expressing our view to Senator Long 
on such a proposal which I hope you will 
consider in your review of this bill. 


It will take a little time to read that 
letter. It says: 

The Federal Home Loan Bank Board would 
like to invite your attention to Amendment 
No. 2170 to the Tax Reform Act of 1976, 
adopted on the Senate floor on August 6, 
1976.: This amendment would amend Section 
501(c) (14) (3) of the Internal Revenue Code 
of 1954 (“IRC”) to exempt from Federal in- 
come taxation any corporation or association 
without capital stock organized before Jan- 
uary 1, 1969, and operated for mutual pur- 
poses and without profit for the purpose of 
providing reserve funds for, and insurance 
of shares or deposits in, among other finan- 
cial thrift institutions, savings and loan as- 
sociations. The IRC currently requires such 
organizations to be organized before Septem- 
ber 1, 1957, to be eligible for exemption from 
Federal income taxation. We understand that 
the Joint Conference of the Tax Reform Act 
of 1976, will consider this amendment in 
the near future. 

The intended beneficiaries of Amendment 
No. 2170 are the Maryland Savings-Share 
Insurance Corporation (“MSSIC”), which 
was created by special act of the Maryland 
General Assembly in 1962 (Chapter 131 of 
the Acts of the General Assembly of Mary- 
land of 1962 Article 23, sections 161 MN—161 
AAA of the Annotated Code of the Public 
General Laws of Maryland (1957)), and the 
North Carolina Savings Guaranty Corpora- 
tion (“NCSGC") which was similarly created 
by statute (Chapter 109 of the Acts of the 
General Assembly of North Carolina of 1962 
Section 54-44.1-.13 of the General Statutes 
of North Carolina. 

While the Board takes no position as to 
the desirability of this amendment, there 
are certain policy questions which we think 
it important for the Conferees to consider 
in their deliberations. In this connection, 
it may be helpful, as an initial matter, to 


1 See p. 26147 of the CONGRESSIONAL RECORD 
for August 1976. 
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bring certain background information to the 
attention of members of the conference. 

Prior to 1951, all savings and loan as- 
sociations were exempt from taxation of in- 
come derived from their operations. Also 
exempt were nonprofit corporations that in- 
sured such institutions Section 313(b) of 
the Revenue Act of 1951 (Public Law 82- 
183, 65 Stat. 490, October 20, 1951) dis- 
continued the exemption for savings and 
loan associations, but the exemption for in- 
surers was continued provided they were 
already in existence as of September 1, 1951. 
As of that date, insurers qualifying for tax 
exemption existed in Massachusetts, Con- 
necticut and New Hampshire. While the 
Co-operative Central Bank continues to in- 
sure shares in co-operative banks established 
under the laws of the Commonwealth of 
Massachusetts, the organizations in Connect- 
icut and New Hampshire are no longer in 
existence. Section 501(c)(14) of the Inter- 
nal Revenue Code of 1954, continued the tax 
exemption for qualifying insurers. In 1956, 
an insurer was organized pursuant to Ohio 
legislation (Deposit Guaranty Associations, 
Title II, Ohio Revised Code, sections 
1161.60—.99), and four years later the cut- 
off date in section 501(c)(14) was moved 
forward to September 1, 1957 (Public Law 
85-428, 74 Stat: 54, April 22, 1960). See, 
Senate Report No. 1034, 1960 United States 
Code Congressional and Administrative 
News, pp. 1873-1875; see also, United States 
v. Maryland Savings—Share Insurance Cor- 
poration, 400 U.S. 4, 5 (1970). In a prev- 
ious opinion and order, the Board has taken 
the position that the insurance coverage 
provided by “private insurance companies” 
differs from the coverage provided by State- 
sponsored insuring organizations, and has 
recognized the Co-operative Central Bank 
of Massachusetts, the Ohio Deposit Guaran- 
ty Fund and the MSSIC as being generally 
similar in character and purpose. Available 
information indicates that, while differences 
exist, those three, as well as the NCSGC, were 
established by special act of their respec- 
tive State legislatures, have duties and 
powers set forth by the laws of their States, 
and are answerable, to some degree, to pub- 
lic officials and supervisory authorities. 

The Board believes that the enactment of 
Amendment No. 2170 and extension of tax 
exemption to MSSIC and NCSGC may en- 
courage the formation of other State spon- 
sored insurance organizations which would 
reasonably expect similar income tax treat- 
ment and seek further amendment to sec- 
tion 501(c) (14) (B) of the IRC. Therefore, 
one of the primary policy considerations 
which the Board urges the Conferees to focus 
upon is whether the Congress wishes to en- 
courage the proliferation of such State- 
sponsored insurance funds. 


Then they go on tosay: 

We believe that financial institutions in 
the nation’s economy have a broad inter- 
dependence. Thus, the failure of any mem- 
ber institution and the inability of a State- 
sponsored insurance fund to promptly meet 
its insurance obligations might have ad- 
verse repercussions on the public’s confi- 
dence in savings and loan associations 
generally, including those insured by the 
Federal Savings and Loan Insurance Corpo- 
ration (of which the Board is the operating 
head). 

Thus, prior to any favorable action on 
Amendment No. 2170, the Conferees may 
wish to refer the legislation to the Commit- 
tees of their respective chambers which have 
jurisdiction over financial institutions to 
thoroughly examine the financial condition 
and insuring schemes of MSSIC and NCSGC 


*The date of the opinion precedes that 
of the organization of the North Carolina 
Savings Guaranty Corporation. 
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in order to establish to Congressional satis- 
faction that the funds are strong enough 
to survive the failure of one or more of their 
member institutions. 


May I ask the distinguished Senator 
from Louisiana, the manager of the bill, 
if this has been done by the Finance 
Committee? Could I ask the distin- 
guished chairman whether the commit- 
tee has had an opportunity to follow the 
recommendations of the Home Loan 
Bank Board, which said they want to 
refer the legislation to the committee, 
meaning the Finance Committee, which 
has jurisdiction to thoroughly examine 
the financial condition and insuring 
schemes of MSSIC in order to establish 
to congressional satisfaction that the 
funds are strong enough to survive the 
failure of one or more of their lesser 
institutions? 

Mr. LONG. We have not held hearings 
on this. 

Mr. PROXMIRE. The Senator has 
not? I thank the Senator. 

Mr. SARBANES. Will the Senator 
from Wisconsin yield? 

Mr. MATHIAS. Will the Senator yield? 

Mr. PROXMIRE. I yield to the junior 
Senator from Maryland. 

Mr. SARBANES. In response to the 
response that the Home Loan Bank 
Board makes with respect to the question 
of proliferation, that is a question which 
I believe could be addressed after the 
inclusion of these two State organiza- 
tions. These have both been in existence 
for more than a decade. They obviously 
have a different rationale. If you intend 
not to carry the policy any further, it 
ought to come down after these two or- 
ganizations are encompassed within the 
same tax arrangements that are avail- 
able for Massachusetts and Ohio. 

Mr. PROXMIRE. Once we have acted, 
as I understand it, both the Maryland 
institution and the North Carolina in- 
stitution would be covered by the law. 

Mr. SARBANES. That is right, and 
they ought to be. 

Mr. PROXMIRE. Maybe they should 
be covered by the law and maybe they 
should not be, but to me it would be 
good sense to know what we-are doing 
before, as the Home Loan Bank Board 
has recommended, we provide that 
coverage. 

Mr. SARBANES. No, I think the Home 
Loan Bank Board’s point runs more di- 
rectly to the question of whether other 
States would then seek to establish such 
organizations on the basis of this policy, 
but ought not to run to the two States 
which for every good policy reason have 
had such organizations now for more 
than a decade. Maryland has had its—— 

Mr. PROXMIRE. I only answered the 
point that he raised, the point being that 
if we cover Maryland and North Caro- 
lina, that other States would have an in- 
centive to say, “Look, you took care of 
Maryland and North Carolina. Should 
we not get equal consideration?” 

Mr. SARBANES. Other States do not 
have such organizations. Then you face 
the policy question of whether they 
should establish them in order to take 
care of this arrangement. But these 
States already have them, and they set 
them up for very good reasons. They are 
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denied this tax treatment which Ohio 
and Massachusetts give to their organi- 
zations. 

Mr. PROXMIRE. But Maryland and 
North Carolina did not have these in- 
stitutions when this was first given, 
either. They set up the institutions after 
the fact. 

Mr. SARBANES. Not for this purpose. 

Mr. PROXMIRE. After the tax bill 
was changed. 

Mr. SARBANES. Not for this purpose. 
At least in Maryland, we set them up 
for extremely important reasons that 
ran to scandals in the savings and loan 
industry in Maryland. If there was ever 
a purpose that runs to the point the 
Home Loan Bank Board made in that 
letter with respect to the importance of 
maintaining the soundness and integrity 
of these institutions, it is the Maryland 
situation. We established this situation 
in the light of sweeping scandals in the 
savings and loan industry in our State. 
This organization, the MSSIC, has been 
extremely important in enabling Mary- 
land to recoup public confidence in the 
savings and loan institutions. 

Mr. PROXMIRE. I understand what 
the Senators argument is, but it still 
seems clear to me that if you adopt this 
legislation without having the appro- 
priate committees do as the Home Loan 
Bank Board suggested, determine the 
facts—— 

Mr. MATHIAS. Will the Senator yield 
to me for a moment on that point? 

Mr. PROXMIRE. Yes. 

Mr. MATHIAS. Will the Senator ad- 
vise the Senate as to what the date of 
the letter from the Home Loan Bank 
Board is? 

Mr. PROXMIRE. It is a letter from 
Anne Jones, General Counsel of the Fed- 
eral Home Loan Bank Board, the first 
letter I read, dated June 14, 1978. In 
other words, it was 3 to 4 months ago. 

However, the second letter they sent 
was dated August 25, 1976. 

Mr. MATHIAS. Was it addressed to 
the Senator? 

Mr. PROXMIRE. Oh, no, the first let- 
ter was addressed to the Honorable Jor 
Wacconner, of the Committee on Ways 
and Means. The accompanying letter 
was addressed to the chairman of the 
Senate Committee on Finance (Mr. 
LONG). 

Mr. MATHIAS. I find this a rather 
curious circumstance. For example, the 
distinguished Senator from North Caro- 
lina and my colleague from Maryland 
and I have been on record for several 
years as being interested in this matter. 
We have not hidden our light under a 
bushel. We have introduced amend- 
ments, we have made speeches, we have 
been very visible in seeking equity with 
the Massachusetts and the Ohio institu- 
tions. We have been open to any input 
which could come from any source with- 
in the Federal Government. 

Yet, here, at nearly 6 o’clock on Sat- 
urday evening, we are advised of these 
objections from the Federal Home Loan 
Bank Board. I think for an objection, 
the hour is late. The record does not 
sustain the objections. 

Mr. PROXMIRE. I have not finished 
reading the record. May I say to my 
friend from Maryland, the distinguished 
Senator from North Carolina has every 
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right to bring up his amendment any 
time he wishes. In fact, this is about 
the only time he can bring it up. He is 
within his rights to do so. 

Mr. MATHIAS. ‘Of course he is. 

Mr. PROXMIRE. As one who is curious 
about this amendment, I have a right to 
stand up here and ask questions about 
it. 

Mr. MATHIAS. The Senator surely 
does. I should like to answer some of 
those questions. 

Mr. PROXMIRE. If this had been 
brought up earlier in the day, I would 
have made the objections earlier. If it 
had been brought up last June, I would 
have made the objections then. This is 
the only time I can make the objection. 

Mr. MATHIAS. The Senator from Wis- 
consin is absolutely right. My criticism is 
not aimed at him, it is aimed at the 
Home Loan Bank Board. 

Here we have been on record as being 
interested in this matter. If they had 
addressed some of these inquiries to us 
months ago, we would have had all the 
answers on the record before tonight. 

Mr. PROXMIRE. Let me just com- 
plete this. I am about three-quarters of 
the way through this letter, or more. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. PROXMIRE. I am happy to yield 
to my friend from Massachusetts. 

Mr. KENNEDY. The amendment came 
up last evening. The Senator from North 
Carolina brought it up. I asked what the 
Treasury position was. Then the Senator 
from Ohio entered into a dialog with the 
Senator from North Carolina on this 
amendment. I asked that there not be a 


* call for a vote at that time. The Senator 


from North Carolina withdrew the 
amendment, reserving his rights. But 
something was made of the fact that 
Ohio and Massachusetts were, in some 
way, covered and that perhaps the Sena- 
tor from Ohio and the Senator from 
Massachusetts were doing this because it 
was going to give us an advantage if the 
States of North Carolina and Maryland 
were not permitted to make this adjust- 
ment. I was unfamiliar with the fact that 
my State and Ohio had been grand- 
fathered, as the Senator pointed out, 20 
years ago, when the law was changed. As 
I understand it, at that time, the States 
that had been doing this sort of business 
were exempted. 

Am I correct, that it is 20 years ago 
that action was taken to change the law? 

Mr. PROXMIRE. The Senator is cor- 
rect. 

Mr. KENNEDY. Subsequent to that, 
both Maryland and North Carolina have 
adopted their corporations, but it was 
after the tax benefit had been revoked. 
Even after the law was changed, North 
Carolina and Maryland actually set up 
similar corporations, which have been 
operating on that basis for some 10 
years? Now this request for a tax exemp- 
tion is being made, to go back and re- 
open the old law and make this tax 
exemption available again. 

Is that the understanding of the Sen- 
ator from Wisconsin? 

Mr. PROXMIRE. I think the Senator 
is correct. That is my understanding. 

Mr. MORGAN. Will the Senator yield? 

Mr. PROXMIRE. If the Senator wants 
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to engage in colloquy on that point, fine. 
I have not finished the letter yet. 

Mr. MORGAN. It is my understanding 
that there was revocation in 1951 and it 
was extended in 1957 to include Ohio, 
That is my recollection of it. 

Mr. KENNEDY. How many years ago 
was the change made? 

Mr. PROXMIRE. It is my understand- 
ing that it was 1957, which, as the Sen- 
ator said, was about 20 years ago. 

Mr. KENNEDY. The change would ap- 
ply to all corporations in all 50 States, 
except those that were grandfathered. 

Mr. PROXMIRE. That is right. 

Mr. KENNEDY. The purpose of this 
amendment is that it would apply to only 
a few entities which are in either North 
Carolina or Maryland. Is that correct? 

Mr. PROXMIRE. That is right. 

Let me complete this letter, then I have 
some questions I would like to ask the 
distinguished author of the amendment. 


The letter from Chairman Marston 
goes on to say: 

As part of its consideration of Amendment 
No. 2170, the Congress might also desire to 
re-examine the standards for eligibility em- 
bodied in section 501(c)(14)(B) of the IRC. 
Consistent with the foregoing paragraphs, the 
Congress might wish to incorporate into the 
statute such requirements as it deems neces- 
sary to assure (1) sufficient State oversight 
of State-sponsored insurance funds, (2) the 
integrity of, and public confidence in, these 
insurance funds, and (3) the financial sol- 
vency of the institutions insured, 


I ask my good friend from North Caro- 
lina if his legislation incorporates those 
recommendations? 

Mr. MORGAN. I am sorry, would the 
Senator repeat the question? 

Mr. PROXMIRE. The Home Loan 
Bank Board recommended that we might 
wish to require, in any legislation 
adopted or in any amendment adopted, 
to incorporate such requirements as are 
deemed necessary to insure, first, suffi- 
cient State oversight of State-sponsored 
insurance funds. 

Mr, MORGAN. I say to the distin- 
guished Senator that I know I speak for 
North Carolina and I think the Senators 
from Maryland can speak for Maryland, 
but as to the one in North Carolina, the 
State has oversight over it. The State of 
North Carolina has oversight over the 
savings and loans. It has a special divi- 
sion; it has an audit division. The guar- 
antee fund has their own auditors. They 
work hand in hand with the commis- 
sioner of savings and loans. 

Mr. PROXMIRE. I think all I am say- 
ing is that the statute itself ought to 
have incorporated in it that provision, 
although I am sure that the Senator 
from North Carolina understands the 
situation in his State well and is un- 
doubtedly speaking the facts. Why can 
we not put it in the statute to make 
sure? 

Mr. MORGAN, Let me say to the 
chairman that Congressman WAGGONNER 
held hearings on this. He heard Secretary 
Marston. The same suggestions were 
made. I do not think we ought to do it 
unless we take it and look at the whole 
picture. What we are trying to do is get 
equitable treatment for the two in North 
Carolina that the other two have. 

Mr. PROXMIRE. As I understand, the 


October 7, 1978 


House has not acted favorably on it. 
Have they? 

Mr. MORGAN. They have had hear- 
ings. I understand the markup is Tues- 
day, so that by the time this gets to con- 
ference they will have had committee 
action, pro or con. I do not know which 
way, but if it is con, this will be a futile 
action here. 

Mr. PROXMIRE. Why not, in view of 
the fact they have had hearings and we 
have not acted, the orderly thing would 
be to let them proceed and the conferees 
decide to take it on their record and 
their hearings and consideration. 

Mr. MORGAN. I say to the Senator 
that sometime I would like to bring this 
to a conclusion. The Home Loan Bank 
has known all this year that this amend- 
ment was pending. Iam on the Senator’s 
committee that has oversight over the 
Home Loan Bank Board, and not one 
time have they shown me the courtesy 
to communicate with me. 

It is about time we in the Senate were 
to say to abandon it and give it up to 
the agencies. 

If they had shown me the courtesy of 
communicating their interest in this to 
me, then I would have been glad to talk 
with them. But normally speaking, when 
the Home Loan Bank Board deals with 
those savings and loan insurance boards, 
this has nothing to do with the Home 
Loan Bank Board, it deals with savings 
and loans supervised by the various 
States. Nothing by the Federal Govern- 
ment. 

I must say to the Senator, this strikes 
me something like the Comptroller of 
the Currency. I think he is making a con- 
certed effort to distinguish between State 
and national banking systems. 

But it appears the Board says that we 
want to have one national system of sav- 
ings and loans. 

The State of North Carolina, by legis- 
lative act, created this guarantee fund in 
order to provide insurance for the State 
savings and loans that did not want to 
get involved with the bank board, and it 
is supervised by the State of North Car- 
olina. The fund is solvent. Never had a 
loss. All we ask for is the same treat- 
ment the other States have had. 

Mr. PROXMIRE, As I understand it, 
the issue is whether they will be tax-free. 

Mr. MORGAN. That is right, and the 
other two in existence, Ohio and Massa- 
chusetts. are tax-free. 

This tax money that is going to be 
saved will not be handed out to some 
stockholders. It is going to be turned 
back over to the trust fund which is there 
for the purpose of protecting the savers 
in these States. 

Mr. PROXMIRE. Let me complete this 
letter with respect to certain language to 
be included in the legislation, which ap- 
parently it does not include at the pres- 
ent time. The Senator from North Caro- 
lina says that is not necessary. He may 
be correct. But apparently it is not in 
the legislation that he is offering. 

Second, that the legislation include the 
language, at least, in the statute, to se- 
cure integrity and business confidence in 
these insurance funds, and the natural 
solvency of the institutions insured. 

They go on to say: 
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Included in the first mentioned category, 
the Congress might wish to establish min- 
imum criteria for membership approval in 
such State-sponsored insurance funds to be 
administered by State savings and loan sup- 
ervisors, appointment of public interest di- 
rectors to the governing boards of State- 
sponsored insurance funds, and mandatory 
periodic audits by State authorities of these 
insurance funds. 


As I understand it, most of that would 
be required. 

Mr. MATHIAS. Will the Senator yield 
on that point? 

Mr. PROXMIRE. I am happy to. 

Mr. MATHIAS. I do not find anything 
fundamentally wrong with these sugges- 
tions. Perhaps they should apply in Mas- 
sachusetts and Ohio, as well as in Mary- 
land and North Carolina, and in any 
further States that may be covered under 
this particular section of the law. 

But they are made in a vacuum, with- 
out any reference to the conditions which 
gave rise—for example, in Maryland—to 
the establishment of this particular sys- 
tem of security for the depositors in the 
savings and loan institutions. 

Now, some have been here a while, and, 
the Senator from Wisconsin being one, 
he will remember reading of some prob- 
lems in which depositors, the little de- 
positors in the savings and loans, the 
housewives who took down $1 a week and 
deposited it, lost money and there was 
a scandal, and the State of Maryland 
wanted to eliminate this kind of loss to 
little depositors, the people who typically 
go to these savings and loans. 

I assume it would have been possible 
to bring the whole problem here to Wash- 
ington and say, “Let the Federal Govern- 
ment handle it.” But here was a State 
initiative to secure the small depositors 
of the State. 

So, 15 years ago, the State system was 
established. Now, 150 separate savings 
and loans have been insured and, to my 
knowledge, not one single penny has been 
lost since the system has been estab- 
lished. 

Now, it is all very well for a national 
board, such as the Home Loan Bank 
Board, to make these recommendations. 
They are healthy; they are desirable. 
I wish they had been made in a more 
timely way, as far as I am concerned, 
because this is the first time I have heard 
from them, and I appreciate the Sena- 
tor. from Wisconsin calling their views 
to my attention. 

But it is made without any reference 
to very real, human conditions which 
existed and which the State acted to 
remedy. I think it is good the States 
still have the vitality and the vigor to 
deal with personal problems of this sort. 
But I do not think we ought to postpone 
establishing equity between Maryland 
and Massachusetts, and Massachusetts 
and Ohio, for these matters which would 
require a legislative committee to work 
on them. 

That can be done in January. Maybe 
it should be done in January. I would be 
glad to-—— 

Mr. PROXMIRE. Then what is the 
rush on this legislation? Why can this 
not be acted on in January, the same time 
as the Board recommends? Is it not more 
orderly to see—— 
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Mr. MATHIAS. Not at all. 

Mr. PROXMIRE. On the basis of that 
suggestion? 

Mr. MATHIAS. Not at all, because we 
are talking here about helping the re- 
serve in the fund to be augmented in 
the same way the Massachusetts and 
Ohio funds have been able to augment 
their reserves. 

Mr. PROXMIRE. Fine. 

All we are saying is that this ought to 
be done on the basis of appropriate hear- 
ings in the Senate as well as the House, 
and what we are doing is acting on leg- 
islation which may not pass the House, 
which has had hearings, but not in the 
Senate. 

We go to conference and it is possible 
the House might turn it down. Then we 
have a situation in which the Senate has 
in the bill an amendment which we have 
had no hearings on—have we? 

Mr. LONG. We have not, but the House 
held hearings on the matter, and it has 
been discussed before. If we go to con- 
ference, the representatives of Treasury, 
who oppose the bill, will be there in the 
room and they will have their opportu- 
nity to debate the matter and explain 
why they think the bill should not be 
passed, just as those of us who vote for 
the bill can explain the reasons why the 
Senate did vote for it. 

Mr. PROXMIRE. May I ask the Sen- 
ator from Louisiana, why can we not go 
to conference without this new bill? It 
would be in conference anyway. We 
would have an opportunity, if the House 
acts favorably, we would have an oppor- 
tunity to take it and consider it. 

This would just button it up and take 
it out of conference and the Treasury 
would not have an opportunity to make 
their protestations unless if the House 
puts it in. That is the end of it. 

Mr. LONG. It is not in the House bill. 

Mr. PROXMIRE. Well, if it is not, 
since they held hearings, they have the 
record. 

I think almost all of us would agree, 
including the Senator from Louisiana, it 
should not be in the law. 

Mr. LONG. Well, as far as I am 
concerned—— 

Mr. PROXMIRE. And then we will 
have the opportunity at that time to con- 
sider it, give it consideration. 

Mr. LONG. As far as this Senator is 
concerned, we can vote on it, or we can 
not. We can vote it up or down. 

Now, we do in the committee, with 
measures that are brought to us, hold 
hearings before we make a recommen- 
dation. But the Senator is familiar with 
the fact that anybody can offer a floor 
amendment, and they do; and when they 
offer an amendment, they have a right 
to have a vote in the Senate one way or 
the other. 

Mr. PROXMIRE. All I am trying to do 
is to get all the information before us 
before we act on it. 

Let me complete this. I haye 1 minute 
to finish this letter. 

They go on to say: 

In the second category, the Conference 
may wish to consider minimum capital con- 
tributions by member institutions to the 
imsurance fund to guarantee adequate re- 
serves, and statutory limitations on the 
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authorized investment of such contributions. 
Finally, in the third category, the Congress 
may wish to consider statutory provisions to 
establish minimum net worth and reserve 
requirements for member institutions and 
mandatory periodic examination of member 
institutions by State supervisory authorities, 


Maybe all that is not justified; maybe 
very little of it is; but it is hard for me 
to believe that the Home Loan Bank 
Board is wrong in every one of these 
counts. We have legislation passed be- 
fore us now that does not include that. 

They say: 

In closing, we wish to emphasize that the 
answers to the policy considerations outlined 
in this letter may be especially important at 
a@ time when adverse publicity on the safety 
and soundness of our nation's financial in- 
stitutions has heightened public awareness 
of the importance of soundly managed and 
carefully supervised financial institutions. 
The Board also would recommend that the 
Congress closely examine the legislation and 
further solicit the views and comments of 
the State supervisors of savings and loan 
associations in Massachusetts, Ohio, Mary- 
land, North Carolina and other interested 
States. 


Maybe Representative WAGGONNER, who 
is a very fine Congressman, has done 
this; perhaps not. But it seems to me 
that that also is a reasonable suggestion 
of the Board, that we should have before 
us the opinions of the State supervisors 
and the savings and loan associations 
that would be affected. 

Let me conclude by asking the Senator 
from North Carolina, and perhaps the 
Senators from Maryland would like to 
respond. Can the Senator from North 
Carolina or the Senators from Maryland 
tell us how much money is in the funds 
in North Carolina and Maryland? 

Mr. MORGAN. North Carolina has 
about $13 million, to my recollection, and 
we never had a claim. Ours is relatively 
new, within the last decade. 

Mr. PROXMIRE. About 10 years? 

Mr. MORGAN. Yes. 

Mr. PROXMIRE. I ask the Senator 
from Maryland if he has any informa- 
tion—either Senator—as to how much 
money is in the funds in Maryland and 
how many claims have been paid on the 
average, annually. 

Mr. MATHIAS. I am advised that we 
never had a loss up to this time. I have 
sent for the file, in order to give the Sen- 
ator the capital now held in reserve in 
the fund. 

The annual tax is now around $400,000, 
paid by the Maryland fund, which is the 
shareholders’ equity that we would like 
to hold and accumulate, as is done in 
Massachusetts. 

Mr. PROXMIRE, I would appreciate 
getting the information in a few minutes. 

I ask the Senator from North Caro- 
lina how much has been paid out. 

Mr. MORGAN. We never have paid 
any out, because we never had a loss. 
' We never had a loss in the State of North 
Carolina. 

Mr. SARBANES. I say to the Senator 
that in the 14 years since the creation 
of the Maryland SSIC, no losses have 
been experienced. 

It is very important to understand, as 
my colleague from Maryland said to the 
Senator from Wisconsin, that this fund 
was established by our State legislatures 
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in the wake of widespread scandals in 
the industry, for which some people went 
to jail. This organization was essential 
in restoring public confidence in the sav- 
ings and loan industry, and it has done 
an absolutely first-class job since that 
time. 

With all due respect to the chairman 
of the Home Loan Bank Board, whose 
letter the Senator from Wisconsin has 
read—who was the former chairman, as 
I understand it. Is that correct? 

Mr. PROXMIRE. That is correct. The 
present chairman is Mr. McKinney. This 
is Mr. Marston. 

Mr. SARBANES. Mr. Marston, who 
7 e 

Mr. PROXMIRE. He was the acting 
chairman. He was never appointed 
chairman. : 

Mr. SARBANES. It is the stewardship 
of the board I would raise some question 
about, and I think the chairman has 
done as much in hearings before the 
Banking Committee, on more than one 
occasion. 

If Marston had any reason to question 
the various substantive provisions gov- 
erning these organizations, that is what 
he should have done, instead of the gen- 
eralized letter the Senator from Wiscon- 
sin read to us. The fact is that at least 
in Maryland, and I think it is true in 
North Carolina, all the points he has 
talked about ħave been covered fully. 
There is no direct or specific criticism in 
that letter about deficiencies. 

Mr. PROXMIRE. I could not agree 
more with the Senator from Maryland, 
because I believe that when you make 
laws, you have to make laws not based on 
the fact that you have a good institu- 
tion. 

You are talking about one, two, three, 
or four, as in this case; but you have to 
provide, I would think, the coverage for 
all institutions that may at some time 
come under it, rather than simply con- 
sidering institutions we know about that 
have the integrity we would like to have. 
You should incorporate into the law the 
provisions which would protect us in the 
future. 

Mr. SARBANES. Except that this pro- 
vision is not a blanket opening. It deals 
with these two organizations; there- 
fore, it is relative to the arrangements 
those States have established and how 
effectively they have worked. 

Mr. PROXMIRE. Is one of the recom- 
mendations that there be public mem- 
bers on these boards in the Maryland 
savings and loan? 

SEVERAL SENATORS. Vote! Vote! 

Mr. PROXMIRE. Can either Senator 
from Maryland tell me whether there 
are public members of the board in 
Maryland? 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. PROXMIRE. I ask the Senator 
from North Carolina whether he can tell 
me whether the North Carolina and 
Maryland institutions are in sound fi- 
nancial condition. 

Mr. MORGAN. Yes, Mr. Chairman, 
they surely are. I am advised by my staff 
member that the Maryland board has 
public members. They both are in excel- 


October 7, 1978 


lent financial condition. Both are super- 
vised by the respective States. 

Mr. PROXMIRE. Let me ask the Sen- 
ator, finally, why these institutions 
should be tax free. 

Mr. MORGAN. Because, in the first 
place, it is to put them on an equitable 
basis with like institutions which are tax 
free under the Federal law. 

Second, they were created by the State 
legislatures for the purpose of protecting 
the savings in State institutions. 

Third, because the taxes that would 
be saved would be plowed back into the 
trust funds, to add additional protection 
for these people. 

Mr. PROXMIRE. Mr. 
yield the floor. 

Mr. MORGAN. Mr. President, I be- 
lieve we have discussed the matter ade- 
quately. I think the explanation is clear. 
The House has had hearings. 

The PRESIDING OFFICER. Is all 
time yielded back, the question is on 
agreeing to the amendment. 

The amendment was agreed to. 

Mr. MORGAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

AMENDMENT NO. 3890 
(Purpose: To disallow 50 percent of the de- 
duction for business meals, with the 


change to be phased in over a three-year 
period) 


Mr. KENNEDY. Mr. President, I call 
up my amendment numbered 3890. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. 


KENNEDY) proposes an amendment num- 
bered 3890. 


President, I 


The amendment is as follows: 
On page 314, after line 22, insert the 
following: 
Sec. . DISALLOWANCE OF DEDUCTION FOR CER- 
TAIN BUSINESS MEAL COSTS. 


(a) GENERAL RvuLE.—Section 274(a) (2) 
(relating to entertainment, amusement, or 
recreation) is amended to read as follows: 

“(2) SpecraL Ruies.—Paragraph (1) shall 
not apply to— 

“(A) BUSINESS MEALS.— 

“(1) One-half of the expenses for food and 
beverages furnished to any individual under 
circumstances which (taking into account 
the surroundings in which furnished, the 
taxpayer's trade, business, or income-produc- 
ing activity and the relationship to such 
trade, business, or activity of the persons to 
whom the food and beverages are furnished) 
are of a type generally considered to be con- 
ducive to a business discussion. 


“(ii) One-half of the portion of expenses 
for food and beverages that the taxpayer 
establishes to be directly related to, or, in 
the case of the furnishing of food and bev- 
erages directly preceding or following a sub- 
stantial and bona fide business discussion 
(including business meetings at a convention 
or otherwise), to be associated with, the 
active conduct of the taxpayer's trade, busi- 
ness, or activity described in section 212. 

“(ill) If the taxpayer is an employer, the 
expenses for meals furnished to his employees 
for his convenience and on his business 
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premises, but only if the value of the meals 
is excladable from the gross income of the 
employees under section 119. 

“(B) BUSINESS MEAL FACILITIES.— 

“(1) One-half of the expenses with respect 
to a facility on the business premises of an 
employer which is used primarily in connec- 
tion with furnishing food and beverages un- 
der circumstances described in subparagraph 
(A) (4) or (A) (il). 

“(li) One-half of any dues or fees to any 
club or organization operated solely to pro- 
vide meals under circumstances described in 
subparagraph (A) (i). 

“(il) The expenses with respect to a facil- 
ity used primarily in connection with an 
activity referred to in subparagraph (A) (ili). 

“(C) TRAVEL AWAY FROM HOME.—Traveling 

expenses while away from home in the pur- 
suit of a trade or business or in pursuit of an 
activity described in section 212. For purposes 
of this subparagraph, traveling expenses in- 
clude transportation and subsistence ex- 
penses (as defined In subsection (e) (4) (C)) 
of an individual in travel status. 
For purposes of paragraph (1) and this para- 
graph, the furnishing of food or beverages 
shall be treated as an activity described in 
paragraph (1) (A).". 

(bD) CONFORMING AMENDMENTsS.— 

(1) Section 274(d) (relating to substantia- 
tion required) is amended by— 

(A) striking out “an activity which is of a 
type generally considered to constitute enter- 
tainment, amusement, or recreation, or with 
respect to a facility used in connection with 
such an activity” and inserting in Heu 
thereof “business meals or business meal 
facilities”, 

(B) striking out “entertainment, amuse- 
ment, recreation” and inserting in lieu 
thereof “meal”, and 

(C) striking out “entertained, using the 
facility, or receiving the gift.” and inserting 
in lieu thereof “using the facility or receiv- 
ing the meal or gift." 

(2) Section 274(g) (relating to treatment 
of entertainment, etc., type facility) is 
amended by— 

(A) striking out “portion of a facility” and 
inserting in lieu thereof “facility (or a por- 
tion thereof)", and 

(B) striking out “such portion” and in- 
serting in lieu thereof “such facility (or such 
portion)”. n 

(C) EFFECTIVE DATE.— 


(1) The amendments made by this section 
shall, except as provided in subparagraph (2), 
apply to taxable years beginning after De- 
cember 31, 1978. 


(2) For taxable 
the phrase “one-sixth” shall be substituted 
for the phrase “one-half” wherever it appears 


years beginning in 1979, 


in section 274(a) (2); for taxable - 
ginning in 1980, the phrase EERE STA 
be substituted for the phrase “one-half” 
wherever it appears in section 274(a) (2). 

Mr. McGOVERN. Mr. President, will 
the Senator yield? 

Mr. KENNEDY. I yield, without losing 
my right to the floor. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that, without prej- 
udice to the right of the Senator from 
Massachusetts to the floor, his amend- 
ment be laid aside momentarily and that 
an amendment I have at the desk, on 
behalf of myself, Senator Doe, Senator 
Hopces, Senator AnpErson, Senator 
ABOUREZK, and Senator HATCH, be con- 
sidered at this time. 


The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 


Mr. KENNEDY. Mr. President, I yield 
to the Senator from South Dakota, 
without losing my right to the floor. 
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UP AMENDMENT NO. 2021 
(Purpose: To exempt farm trucks and soll 
and water conservation trucks from the 
highway use tax) 


Mr. McGOVERN. Mr. President, with- 
out the Senator from Massachusetts 
losing his right to the floor, I ask that 
my amendment be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. Mc- 
Govern) fo? himself and Mr. DoLE, Mr. 
Hopces, Mr. ANDERSON, Mr. ABOUREZK, and 
Mr. HatcH proposes an unprinted amend- 
ment numbered 2021. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 383, between lines 8 and 9, in- 
sert the following new section: 

Sec. 510. EXEMPTION OF FARM AND SOIL AND 
WATER CONSERVATION TRUCKS FROM 
CERTAIN TAX. 

(a) ExemprTion.—Section 4483 (relating to 
exemptions from tax on use of certain ve- 
hicles) is amended by adding at the end 
thereof the following new subsection: 

“(d) FARM AND SOIL AND WATER CONSERVA- 
TION TRUCKS.— 

“(1) In GeNneraL.—Under regulations pre- 
scribed by the Secretary, the tax imposed by 
section 4481 on the use of a highway motor 
vehicle shall not apply to a vehicle which 
is— 

“(A) owned by an individual who is the 
owner, tenant, or operator of a farm; and 

“(B) used primarily for farming purposes 
(within the meaning of section 6420(c) (3) 
(A)); or 

“(C) used for transporting agricultural or 
horticultural commodities, livestock, bees, 
poultry, or fur-bearing animals or wildlife, 
or supplies and equipment used in connec- 
tion with such farming purposes, between 
his farm and other places; or 

“(D) used in soil and water conservation 
practices or in the transport of equipment 
used for soil and water conservation. 

“(2) Exceprion.—This subsection does not 
apply to a vehicle registered in the name of 
a corporation the gross receipts of which for 
the last taxable year exceeded $950,000, or 
which derived more than 50 percent of its 
gross receipts for such taxable year from 
activities other than a farming or soil and 
water conservation.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) applies to uses after 
the first day of the first month beginning 
more than 30 days after the date of enact- 
ment of this Act. 

On page 129, in the table of contents after 
the item relating to section 509, add the 
following new item: 

“Src. 510, EXEMPTION OF FARM AND SOIL AND 
WATER CONSERVATION TRUCKS 
FROM CERTAIN TAX.”’. 

Mr. McGOVERN. Mr. President, dur- 
ing the 94th Congress, Senator DoLE and 
I introduced bills designed to correct in- 
equities in the manner in which the 
highway use tax currently applies to ve- 
hicles used for agricultural and closely 
related purposes. During consideration 
of the tax reform act last session, we 
combined our proposals and offered an 
amendment to correct these inequities. 
At the request of our colleague Senator 
Lonc, we withdrew our proposal on the 
condition that the Finance Committee 
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would carefully study our proposal dur- 
ing their consideration of the tax bill 
we have before us today. Unfortunately, 
due to the time constraints during com- 
mittee markups of this legislation, our 
proposal was overlooked. Today we again 
ask the Senate to take action to correct 
this inequity. 

Since its inception, the highway trust 
fund has proved an excellent and suc- 
cessful means of generating essential 
revenues to offset increased road con- 
struction and maintenance costs. The 
highway use tax, which is imposed on 
most heavy road vehicles, is the source 
of trust fund revenues. The oyerwhelm- 
ing majority of those who pay the use 
tax are commercial truckers. As regular 
users of the road system, it is entirely 
appropriate to expect commercial truck- 
ers to contribute toward public expenses 
which are necessary to sustain their own 
industry. 


Unfortunately, for the purposes of tax 
liability, the internal revenue code fails 
to distinguish between commercial 
trucking firms, which use the Federal 
highway system on a regular basis, and 
those farmers or ranchers who own 
heavy vehicles but seldom use them on 
Federal highways, and only for agricul- 
tural purposes. 

Consequently, thousands of family 
farmers are subject to the same use tax 
burden that applies to large interstate 
trucking firms. 

I am particularly familiar with one 
case in which the Internal Revenue Serv- 
ice found a farmer fully liable for the use 
tax on his truck despite the fact that he 
operated it 90 percent of the time on 
township roads or on his own farm. To 
make matters worse, this individual, as 
well as several others from whom I have 
heard, had no idea that he might be 
liable for the tax until he was billed by 
the IRS some months after he registered 
the truck. My earlier bill, S. 2897, in the 
94th Congress, was intended to exempt 
farm vehicles from the use tax. 

In addition to farm trucks, the IRS 
has also determined that vehicles used 
exclusively for soil and water conserva- 
tion activities are liable for this tax. Eyen 
though a survey conducted in 1976 indi- 
cated that the average conservation ve- 
hicle travels only 3,000 miles per year— 
and 80 percent of that is traveled on 
State and county roads—soil and water 
conservation vehicles continue to be sub- 
ject to an annual Federal tax of $175. 
Correction of these inequities is long 
overdue. 

Mr. President, in recent years revenues 
generated by the highway trust fund have 
become increasingly important. While 
our Nation’s interstate highway system 
is nearing completion, our iriterstates 
and Federal aid highways are rapidly 
deteriorating. Repair and maintenance 
costs for this vast transportation system 
are rapidly rising. 

Ordinarily, I would not propose any 
further exemptions from the highway use 
tax. However, I contend, and many of my 
colleagues agree, that it was never the 
intent of the Congress to impose a tax on 
a limited category of vehicles seldom op- 
erated on our Federal aid highways, and 
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on the family farmer whose operations 
bear no resemblance to those of commer- 
cial truckers. 

It makes no sense to treat farm trucks 
and conservation vehicles in the same 
way we treat commercial trucks for high- 
way tax purposes. I cannot believe it was 
the intent of the Congress in the devel- 
opment of the highway trust fund and 
highway use taxes to equate the farmer 
transporting his own supplies or the 
small businessman engaged in soil and 
water conservation activities with long- 
distance truckers moving the Nation’s 
freight. 

Our amendment would correct this 
situation by adding heavy trucks used for 
farm and soil and water conservation 
purposes to the list of exemptions from 
the highway use tax. In order to insure 
that the exemption is limited to family 
farmers and small soil and water con- 
servation concerns, the amendment spe- 
cifically excludes vehicles registered in 
the name of any corporation with gross 
receipts for the last taxable year in ex- 
cess of $950,000 or which derived more 
than 50 percent of its gross profits in 
that taxable year from activities other 
than farming or soil and water conser- 
vation activities. 

If enacted, this measure will have a 
minimal effect on highway trust fund 
revenues. Revenue from farm trucks, for 
example, is so small that the IRS does 
not bother to segregate income from this 
source in compiling its own internal 
data. Regarding soil and water conser- 
vation vehicles, Senator DoLE has esti- 
mated that an exemption would cost the 
Treasury approximately $7 million per 
year. It can be argued that the cost of 
collecting the tax probably comes to a 
high percentage of the total revenue gen- 
erated by this means. 

I submit that this tax is little more 
than a nuisance. It penalizes farmers 
and small businessmen unfairly, pro- 
duces minimal revenue, and absorbs IRS 
time and energy which could better be 
expended elsewhere. More importantly, 
it is discriminatory and I cannot believe 
that Congress intended to enact such an 
unfair and discriminatory tax. 

I urge the adoption of my amendment 
to exempt farm trucks and conservation 
vehicles from the highway use tax. 

Mr. President, this amendment is non- 
controversial. It is an amendment that 
Senator Dore and I have jointly offered 
with cosponsorship of other Senators 
mentioned. 

It is designed to correct an inequity in 
the highway user tax which was in- 
tended to cover vehicles that used the 
Federal highways. 

I think inadvertently that measure has 
been applied even to farm vehicles that 
are used on the farm that are charged 
the highway user tax without regard to 
the fact that those vehicles are for use on 
farms and township roads. 

This amendment would simply exempt 
such farm vehicles from the highway 
user tax. 

The impact on the Treasury is mini- 
mal. It is not even separated out by the 
Treasury for valuation. But I checked 
the matter with the distinguished chair- 
man of the committee, Senator Lone, 
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and the distinguished ranking minority 
member, Senator Curtis, who said they 
have no objection to it. 

I hope the amendment will be adopted. 

I yield to the Senator from Kansas. 

Mr. DOLE. Mr. President, I am very 
Pleased to have the Senator from South 
Dakota (Mr. McGovern) join in sub- 
mitting this amendment to exempt farm 
trucks, and soil and water conservation 
trucks from the highway use tax. 

This bill has been carefully drawn to 
limit the exemption to bona fide farm- 
owned, not for hire, farm use trucks. The 
exemption would not apply to vehicles 
owned or registered in the name of a cor- 
poration whose gross receipts for the last 
taxable year exceeded $950,000 or which 
derive more than 50 percent of their 
gross from activities other than farming. 

Under current law, the highway use 
tax is levied on all single unit trucks of 
13,000 pounds unloaded weight; on all 
three-, four-, or more-axled truck/trac- 
tors; on two-axled truck/tractors if the 
unloaded weight is 5,500 pounds or more; 
and on all combination-type trucks with 
two axles or more if the unloaded weight 
is 9,000 pounds or more. Each owner is 
required to file annually and pay the tax. 
The current tax ranges between $81 and 
$240 annually. 

The highway use tax was originally 
legislated to cause owners of heavy com- 
mercial vehicles to pay their fair share 
of the highway construction costs. How- 
ever, most farm-owned or farm-use 
trucks are not for hire and are only on 
the highways a few days of the year. The 
Senator from Kansas believes that be- 
cause of this, these trucks should be ex- 
empt. I believe this amendment is not 
controversial and conforms with other 
provisions of the use tax which exempt 
derrick-drilling trucks, some logging 
trucks and other oversize vehicles. 

Mr. President, I would point out that 
the revenue loss for this amendment is 
small and I hope that the Senate will see 
its way to agree to it. 

Mr. KENNEDY. Mr. President, has the 
Treasury taken a position on this? 

Mr. McGOVERN. Yes. The Treasury is 
opposed to the amendment, I say to the 
Senator. 

Mr. KENNEDY. Mr. President, then I 
think we want to get into at least some 
discussion. I think we talked about this. 
Is this not the issue we talked about last 
evening in terms of Trailways? 

Mr. LONG. No; I do not think it is. 
It is not the same thing. 

What the Senator is seeking to do is— 
he can explain it—it is to exempt these 
particular farm trucks from the highway 
user tax. In other words, that is a tax 
on the highway use. It is not the fuel tax. 
It is the tax on the trucks themselves. 

Mr. KENNEDY. It is an excise tax. 

Mr. LONG. It is a tax of $3 for each 
1,000 pounds of gross weight or fraction 
thereof. 

So there is a tax on the truck, and it is 
not the matter we discussed previously. 

Mr. McGOVERN. If I can say to the 
Senator from Massachusetts, it has noth- 
ing to do with the gasoline tax. But un- 
der the terms of the way the law has been 
applied, which is intended to cover com- 
mercial trucks, it is applied to those 
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trucks that are used on the farm as well. 
It has little or no impact on the Federal 
highway system and is really designed to 
correct inequity. 

Mr. LONG. Mr. President, the Treas- 
ury opposes the amendment and the rea- 
son they do is because generally speaking 
they do not want to eliminate these vari- 
ous excise taxes which the Government 
collects because they feel the Govern- 
ment needs the money. Of course, they 
have a point. On the other hand, the 
Senator has a good argument, and I 
think the Senate should hear it. Basical- 
ly his argument is that these taxes are 
taxes on trucks that were- put on there 
because the trucks do a lot of damage to 
the highways. We do not put it on pas- 
senger automobiles because they do very 
little damage to the highways. They put 
it on the trucks. 

His argument is that farm trucks are 
for farm use and they do not use the 
interstate highways, and I will let the 
Senator explain it himself, but he has 
an argument that I think is certainly de- 
serving consideration by the Senate. 

Mr. McGOVERN. Mr. President, I 
move the adoption of the amendment. 

Mr. MUSKIE. Mr. President, I have 
been trying to get the figures. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has the floor. 

Mr. KENNEDY. Mr. President, if we 
are prepared to dispose of this amend- 
ment, then I am glad to yield further. 
Otherwise, I would like to continue in my 
own right. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield. 

Mr. MUSKIE. There is budget cost 
here. In terms of the overall budget I do 
not suppose it is very big, but the figures 
we get at this point, without really having 
an opportunity to examine them closely, 
indicate that this breaches the ceiling 
as it now stands with the legislation we 
have approved up to this point. 

Mr. McGO N. Could the Senator 
give me the figures? 

Mr, MUSKIE. Yes; we will give the 
Senator the figures. 

Mr. McGOVERN. Where did the Sena- 
tor get the figures? The reason I ask the 
Senator where he got the figures, I was 
unable to get figures from the Treasury 
Department. They said they did not 
separate it out. 

Mr. MUSKIE. We are still searching, I 
say to the Senator. I say we will be glad 
to make sure of the figures. The amend- 
ment is about to be passed. The figure 
we have is an annual cost of about $15 
million. There is $6 million left in the 
bill. So this is $9 million in excess of what 
is available under the substitute bill. 
That seems to be the most current fig- 
ures we can get. 

Mr. McGOVERN. I again say I am 
puzzled. I am not questioning it. I just 
say it puzzles me why the Department of 
the Treasury is unable to give any esti- 
mate on this. We have tried repeatedly to 
get it and they say they do not separate 
it out. 

Mr. MUSKIE. We do not get our fig- 
ures from the Department of the Treas- 
ury. We get them from the Joint Com- 
mittee on Taxation which is constantly 
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monitoring these amendments, and we 
ask them for information and they were 
doing it on their own in any case. They 
have had considerable experience on it, 
and we have to depend on them for our 
estimates. 

Mr. McGOVERN., I say, while waiting 
for the figures, whatever they are, it sim- 
ply underscores the inequity. There is no 
reason why the trucks that are not using 
the interstate highway system should be 
assessed a highway user tax. 

Mr. MUSKIE. I would not quarrel with 
the Senator on the motivation or the 
justification for his amendment. But if 
we are up at the ceiling permitted by the 
budget resolution, we cannot adjust the 
ceiling for all the inequities that might 
be found. 

_ Mr. KENNEDY. Mr. President, will the 
Senator then set it aside so we can move 
along while the figures are worked out? 

The Senator can modify the amend- 
ment. 

Mr. McGOVERN. Mr. President, I 
modify the amendment so that it be- 
comes effective on June 1, and I think 
that will take care of the Senator’s ob- 
jection. 

Mr. MUSKIE. The effect of that modi- 
fication will be to use all the amount 
that remains so we will be at zero in the 
bank account at this point. 

Mr. McGOVERN. I move the adoption 
of the amendment. 

The PRESIDING OFFICER. Will the 
Senator send the modification to the 
desk first? 

Mr. McGOVERN. The modification 
simply is changing the effective date to 
June 1. 

The PRESIDING OFFICER. The 
oe has been furnished to the 
clerk. 

The amendment, as modified, is as fol- 
lows: 

On page 383, between lines 8 and 9, insert 
the following new section: 

Sec. 518. EXEMPTION OF FARM AND SOIL AND 
WATER CONSERVATION TRUCKS FROM 
CERTAIN TAX. 

(a) Exrmprion.—Section 4483 (relating to 
exemptions from tax on use of certain vehi- 
cles) is amended by adding at the end thereof 
the following new subsection: 

“(d) Farm and Soil and Water Conserva- 
tion Trucks.— 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, the tax imposed 
by section 4481 on the use of a highway 
motor vehicle shall not apply to a vehicle 
which is— 

“(A) owned by an individual who is the 
owner, tenant, or operator of a farm; and 

“(B) used primarily for farming purposes 
(within the meaning of section 6420(c) (3) 
(A)); or 

“(C) used for transporting agricultural or 
horticultural commodities, livestock, bees, 
poultry, or fur-bearing animals or wildlife, 
or supplies and equipment used in connec- 
tion with such farming purposes, between 
his farm and other places; or 

“(D) used in soll and water conservation 
practices or in the transport of equipment 
used for soil and water conservation. 

“(2) ExcePption.—This subsection does not 
apply to a vehicle registered in the name of 
a corporation the gross receipts of which for 


the last taxable year exceeded $950,000, or 
which derived more than 50 percent of its 
gross receipts for such taxable year from 
activities other than a farming or soil and 
water conservation.”’. 

(L) EFFECTIVE pate.—The amendment made 
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by subsection (a) applies to uses after June 
1, 1979. 

On page 129, in the table of contents after 
the item relating to section 509, add the 
following new item: 

“Sec, 510. Exemption of farm and soil and 
water conservation trucks from 
certain tax.”. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment as 
modified. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts yield to the 
Senator from Alaska? 

Mr. KENNEDY. Mr. President, I wish 
to get consideration of my amendment. 

Mr. STEVENS. I thought we were vot- 
ing on the amendment of the Senator 
from South Dakota. 

Mr. KENNEDY. I thought we disposed 
of that. 

Mr. STEVENS. I do not think we have 
dispoSed of that. I do not think we have. 

The PRESIDING OFFICER. No; we 
have not. The Chair was about to put 
the question on the amendment. 

Mr. KENNEDY. If the Chair is going 
to put the question, I am glad to yield. 
Otherwise—— 

Mr. STEVENS. Is there a time agree- 
ment, Mr. President? 

Mr. KENNEDY. No. I yielded to the 
Senator because I thought he had an 
amendment that could be disposed of 
quickly. 

The PRESIDING OFFICER, The Sen- 
ator from Massachusetts has the floor 
and under unanimous consent he yielded 
to the Senator from South Dakota for 
the purposes of bringing up an amend- 
ment. 

Mr. STEVENS. Yes. Time is available 
then. 

I would like to be heard on this 
amendment or else suggest the absence 
of a quorum on the other. 

Mr. McGOVERN. Mr. President, the 
Senator from Massachusetts has been 
kind enough to yield to me on what I 
thought was a noncontroversial amend- 
ment that was cleared on both sides of 
the aisle. But I do not want to tie him 
up any longer here. 

Mr. STEVENS. Mr. President, will the 
Senator just give me 2 minutes to 
comment? 

Mr. KENNEDY. I would be glad to give 
him 2 minutes. 

Mr. STEVENS. This is the third time 
today in order to avoid the budgetary 
impact of an amendment that the 
amendment has been changed so that 
it goes into the next year. 

Some of us, and I hope the Senator 
from Maine is listening, because some of 
us, have supported the Budget Commit- 
tee on the whole concept of trying to 
bring about a balanced budget here soon. 

If the way around the Budget Act is 
to present amendments that do not take 
effect for a year but become permanent 
law before we get around to considering 
the budget resolution again the next 
time, then I, for one, am going to recon- 
sider my support of the Senator from 
Maine in his objective in trying to bal- 
ance the budget. I do not think this is 
the way to run a railroad or the Senate 
or anything else, to have an amendment 
like this. 
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It is contrary to the budget resolution 
to adopt this amendment. But we take a 
modification amendment and put the 
whole burden into 1979 and how do we 
balance the budget in 1980, and 1981 or 
1982 that way? 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I only have 2 minutes. 
I apparently do not have any way to ob- 
ject. It is awfully late on Saturday night 
to get a rollcall vote on the Senator's 
amendment. I understand it is a very 
laudatory amendment anyway. But the 
procedure is bad, and here we go. This 
is the way to the destruction of the dis- 
cipLne the Senate has learned in the 
Budget Act. If we keep it up we are go- 
ing to destroy the goal we have already 
voted on in the Senator from Virginia's 
motion, and that is that we should try 
to bring about a balanced budget by 1981 
or 1982 at the latest. 

Mr. MUSKIE. Mr. President, I am glad 
to hear—— 

The PRESIDING OFFICER (Mr. 
Forp). The Senator from Maine has 2 
minutes. The Senator from Massachu- 
setts has the floor. 

Mr. MUSKIE. It is not exactly to the 
point, but it is related to the point the 
Senate decided just the other night on a 
point of order which I raised. 

I mean, if you make it possible, too 
possible—it was possible before the other 
night to shift dates in order to make 
revenue measures conform to the cur- 
rent budget resolution. But now that 
we have opened up 1980 as well as a re- 
sult of the point of order that the Senate 
decided against the budget process the 
other night, it is now possible to do more 
of this flexing. 

Iam keeping track of these, may I say 
to the Senator from Alaska, and I hope 
when we are through with this bill we 
can have a picture of how much hanky- 
panky this sort of treatment of amend- 
ments makes possible. I hope we will 
have a picture that will prompt the Sen- 
ate to adopt remedial measures. But at 
the moment if Senators want to move 
their effective dates around the calendar, 
they are free to do so, and the budget 
process gives us no way, no effective way, 
to prevent it except exhortation, and I 
cong not found exhortation to work very 
well. 

Mr. LONG. Mr. President, I believe the 
Senator—— 

The PRESIDING OFFICER, The Sen- 
ator from Louisiana has 1 minute. 

Mr. LONG. I believe the Senator must 
realize that this was not the point we 
were debating the other night. 

; Mr. MUSKIE. I said it was not precise- 
y. 

Mr. LONG. This amendment starts a 
tax reduction this year and continues it 
forward. This is totally irrelevant to what 
happened the other night. The same 
thing would be true about the Metzen- 
baum amendment. Both of those could be 
offered even if you took the view of the 
Senator from Maine. 

What we are talking about, and we will 
run into that later, I am sure, but what 
we are arguing about is the ability to 
make a rate cut that falls in a succeed- 
ing year, not that starts in this year and 
merely continues next year. 
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Obviously, this amendment would be in 
order in any event whether you took the 
position of the Senator from Maine or 
the Senator from Louisiana. 

Mr. MUSKIE. I agree with that. But 
the whole point is that 1980, now opened 
to increases in tax measures, you can do 
the same sort of thing that this does, 
postpone the full fiscal impact of new 
revenue measures into a period that is 
not disciplined by the budget. In this case 
we are postponing the effective date in 
the budget year in order to minimize the 
impact. The whole point is the foot-in- 
the-door technique. 

Mr. KENNEDY. Put the question, Mr. 
President. 

Mr. McGOVERN. Mr. President, I 
thank the Senator from Massachusetts 
for yielding. 

I move the adoption of the amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Dakota. 

The amendment was agreed to. 

Mr. McGOVERN. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. CANNON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3890 


The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I yield to the Senator 
from Nevada. 

Mr. CANNON. Mr. President, I stand 
in firm opposition to any move to make 
further changes in the deductibility of 
entertainment business expenses. If 
adopted, this proposal would, in my opin- 
ion, severely impact the highly labor- 
intensive hotel, restaurant, and resort 
industries. 

Over the years, there has been a great 
deal of discussion over this type of pro- 
posal. It has been recently estimated that 
as many as 500,000 people could lose their 
jobs in-the hotel, restaurant, and related 
industries if this change in our tax laws 
were to take place. I might add the hard- 
est hit would be the Nation’s urban 
cities, where much of our business and 
commerce is centered. The first to be dis- 
mon may be those who can least afford 

Restaurants are the source of liveli- 
hood for an extremely large segment of 
the population of the United States. It 
is my understanding that in 1976, there 
were 3.5 million people working in the 
industry, representing 4 percent of total 
employment in the United States. 

Moreover, a significant proportion of 
food service workers are women and 
members of minority groups, particularly 
minority youth. Many of these employ- 
ees would find it difficult to find work in 
other industries. 

A proposal of this sort impacts our 
society in other ways. For instance, a 
large number of Government job train- 
ing programs are currently geared to- 
ward the occupations which would be 
hardest hit by this tax proposal. An ad- 
verse impact would also be felt by a 
number of other support industries 
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which are in large part dependent on 
sales to restaurants for their revenues. 

Additionally, let me remind my col- 
leagues that State sales tax revenues 
could also be greatly affected by this 
change. 

The American people are voicing many 
complaints about the unfairness in the 
current tax law, but complaints about 
legitimate deductions for business meals 
does not seem to be one, compared to 
say, tax rates and tax simplicity. 

I have no doubt but that there are 
abuses of the law. However, the solution 
to that problem is to detect those abuses 
and to enforce existing regulations. The 
“ordinary and necessary” test of what 
constitutes a legitimate business expense 
should, of course, be adequately enforced. 

Let me conclude by saying that I firm- 
ly believe that the potential good from 
this proposal is definitely outweighed by 
the potential harmi to society. This is 
clearly a situation where any additional 
tax revenue to the Federal Government 
would be soon offset. 

I urge defeat of this amendment. 

Mr. KENNEDY. Mr. President, I call 
up my amendment 3890. 

The PRESIDING OFFICER. I will say 
to the Senator that his amendment is 
pending. 

Mr. KENNEDY. Fine. May we have 
order, Mr. President? 

Mr. STEVENS. Mr. President, will the 
Senator yield for a unanimous-consent 
request on a time agreement? 

Mr. KENNEDY. There is no time 
agreement. This is our 3-martini lunch- 
eon or breakfast, and we have come to a 
martini and a half, and I would be glad 
to enter into a time agreement so that 
the Members would at least—I would be 
glad to enter into a time-limit agreement 
of 20 minutes on either side. 

Mr. LONG. Mr. President, I would be 
willing to enter into a limitation pro- 
vided if either side wants to reconsider 
the vote on the motion to reconsider that 
it occur Monday morning. The reason I 
say that is because there are a lot of ab- 
sentees now. 

Mr. CURTIS. Mr. President, will my 
chairman yield at that point? 

Mr. LONG. In other words, if by the 
time we look at the result, if it appears 
that either side, regardless of which way 
the vote goes, if you would have the full 
attendance, they would have prevailed 
on the amendment, that this motion to 
reconsider be available to them when we 
come in Monday so that we can see then 
how the vote will be if the full Senate 
were voting on it. 

Mr. KENNEDY. That would be agree- 
able. 

Mr. LONG. With that understanding 
I would be willing to agree. 

Mr. CURTIS. Mr. President, reserving 
the right to object—— 

The PRESIDING OFFICER. There is 
no motion pending. 

Mr. CURTIS. If I may be heard. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has the floor. 

Mr. KENNEDY. I would then like to 
explain my amendment. I will just go 
ahead and explain it and we can move on. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 
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Mr. KENNEDY. Now, Mr. President, 
this amendment disallows 50 percent of 
the business deduction for meals. The 
change is phased in over 3 years. At the 
end of 3 years, it will still be possible to 
deduct 50 percent of the meal as a busi- 
ness deduction. 

The amount of revenues to be returned 
to the Federal Treasury is $600 million 
on a current full year basis. We have 
heard the concern of the floor manager, 
that we were emptying the Treasury with 
the actions being taken in the past day 
and a half. Here we have a chance to add 
$600 million back into the Treasury of 
the United States. Mr. President, this 
amendment would do so: 

Now, Mr. President, if there ever was 
a symbol of the inequity and unfairness 
in our tax system it is the three-martini 
lunch, the tax deduction ‘which is avail- 
able to a very small group of the elite 
in our society. If there is any symbol in 
our society of a two-class system it is, 
on the one hand, the working people 
who pay for their breakfast, lunch, and 
dinner and, on the other hand, those 
who have the opportunity to write off 
their breakfast, lunch, and dinner on 
their expense accounts, which are sub- 
sidized by the taxpayer. 

Thousands of Americans are main- 
taining a luxury status of living by de- 
ducting the costs of meals as business 
expenses. In 1978, these taxpayers will 
eat $4 billion of meals subsidized by the 
rest of their fellow citizens. 

Meal costs are personal expenses. 
Everyone has to eat. It is unfair that 
millions of American workers must pay 
for their meals out of their own pockets, 
while the privileged few have 40, 50, and 
even 70 percent of the costs of their meals 
subsidized by the Treasury. 

Present law is too subjective, the 
standards are too vague, and the prob- 
lems of auditing are too great. Let me 
cite a few examples: 

One taxpayer cited by the Treasury 
claimed deductible business lunches for 
363 out of 365 days for the year. He did 
not have a business lunch on Thanks- 
giving. Lunches were always at top res- 
taurants at an average cost of over $20 
per meal. The tax subsidy for each meal 
for this taxpayer was more than most 
workers can afford to spend on their 
lunches. 

A salesman cited by the Treasury, ar- 
ranged his calls so that he ate break- 
fast, lunch, and dinner with a client 5 
days a week; as a result, the vast ma- 
jority of his food costs and those of his 
clients was subsidized by the US. 
Treasury. 

A lawyer who has lunch with a part- 
ner at their private club can deduct the 
cost of the lunch; a construction worker 
who eats lunch with his fellow worker 
on the job site cannot deduct the cost 
of his lunch. 

The owner of a business agency 
claimed that every meal he ate for 2 
years—except for 1 day—was a business 
meal; the American taxpayers were stuck 
with a total of $63,000 in deductions as 
a result, 

Present rules cause an enormous 
waste of time and money in terms of 
recordkeeping, audit and litigation. 
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The proper question that should be 
asked is whether Congress would vote a 
direct appropriation for a jobs program 
that consists of $1.2 billion in subsidies 
for the cost of meals for upper income 
individuals, in the hope that luxury res- 
taurants will hire additional waiters and 
waitresses. The answer to this question is 
an obvious “No.” s 

Mr. President, under this amendment, 
no deductions will be allowed for half 
the cost of any meals, whether business- 
related or not, except for business meals 
of a person who is on business travel 
status. The amendment will be phased 
in over a 3-year period. 

As a result, all Americans will be 
treated more alike—the amendment will 
reduce the abuse by which one small 
class of citizens eat Treasury-subsidized 
meals, while the vast majority eat non- 
subsidized meals. A highly visible and 
irritating symbol of tax inequity will be 
removed from the Internal Revenue 
Code. 

It is sometimes asked, are not business 
meals a cost of doing business, just like 
advertising? The answer is no. Unlike 
the vast majority of business costs, meals 
provide a large direct personal benefit 
to the individual. It is inappropriate for 
the Treasury to subsidize expenses 
heavily dominated by such personal con- 
sumption. 

It is also suggested that the limita- 
tion on meals deduction will upset estab- 
lished business practices. But if it is eco- 
nomically sound for a business to pay for 
employee or client meals, it will con- 
tinue to do so. But that economic deci- 
sion will not be artificially influenced by 
the presence of a Government subsidy. 

Nor can the desired results be ob- 
tained by better enforcement of our pres- 
ent laws. Present rules are so vague and 
IRS audits so rare—less than 3 percent 
of individual returns—that the law is 
an open invitation to taxpayers to claim 
a deduction for every meal that has even 
a slight “business” connotation. 

Also, Mr. President, denial of the 
deductions for meals will not cause 
large-scale unemployment among res- 
taurant workers. 

The 3-year phase-in will avoid any 
significant dislocation. And, an impar- 
tial recent study by the Library of Con- 
gress refutes the claim that reducing the 
tax deduction will cause layoffs among 
restaurant workers. Using standard eco- 
nomic techniques, the study estimated 
that if the deduction is limited to 50 per- 
cent, expenditures for meals will de- 
cline by only about 1 percent. At the 
same time, the general economic stimu- 
lus from the tax cuts for individuals and 
corporations will produce an increase of 
a similar magnitude in restaurant meals. 
In other words, the tax cut will offset 
the impact of the tax reform, and the 
overall effect on jobs in the industry 
will be negligible. 

In addition, employment figures for 
food services workers in recent years 
show an average rate of growth of 5 
percent in jobs, with a low of 2.9 per- 
cent in the recession year of 1975 and 
a high of 7.7 percent in the recovery 
year of 1976. By contrast, total employ- 
ment growth in the Nation averaged only 
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1.2 percent, with an actual drop of 1.3 
percent in 1975 and a gain of only 3.2 
percent in 1976. 

The study concluded that “the res- 
taurant industry has experienced a much 
faster growth rate than the aggregate 
economy in the past few years, reflecting 
in part increased tastes for dining out.” 

If the tax proposals had been in ef- 
fect in 1976, jobs in the restaurant indus- 
try would have grown at the 7.7 percent 
rate, or 280,000 jobs. However, jobs in 
the economy as a whole would have 


grown at a rate of 4 percent, or some- 


what higher than before, because of the 
general tax stimulus. At most, therefore, 
the effect of the tax reform in the area 
of business meals would have narrowed 
by about 1 percent the gap in growth 
rates between the fast-growing restau- 
rant industry and the slower-growing 
economy as a whole. 

Recently, the Employment and Train- 
ing Administration of the Department of 
Labor reported that waiters and wait- 
resses continue to be the workers most 
in demand across the country. The re- 
port announced that there were 18,700 
full-time jobs available for waiters and 
waitresses in the month of September. 

The deduction is reduced only to 50 
percent, instead of being disallowed 
completely. The limitation is phased-in 
over a 3-year period, instead of being 
made effective at once. The reason for 
this procedure is that the Carter ad- 
ministration proposed the 50 percent 
limitation as a reasonable and workable 
method of limiting the serious abuses of 
the current deduction. And at its annual 
meeting in Bal Harbour, Fla., in Feb- 
ruary 1978, the AFL-CIO executive 
council voted 32 to 1 to support the Car- 
ter administration proposal, but with a 
proviso that the business meals reform 
should be phased in over a 3-year period 
to prevent job loss and hardship to 
workers. 

Mr. President, earlier today we 
were talking about tax expenditures and 
we were talking about appropriations. 
The business meals deduction is the 
same as taking $600 million of Treasury 
money, taxpayers’ money, and paying it 
out to a small group of people in our 
society so that they can enjoy meals in 
the most expensive restaurants in the 
Nation. 

If the highly paid executives of this 
Nation were to come here to Congress 
and ask for $600 million in order to do 
that, they would be laughed out of Con- 
gress. But make no mistake about it, that 
is what we are doing with the business 
deduction. ‘ 

It seems to me, Mr. President, that we 
ought to make at least this modest down 
payment on the elimination of this ex- 
traordinary symbol of expense account 
living. 

One of the chairman's favorite stories 
is about three businessmen arguing 
about the check in a fancy restaurant. 

The first said, “Let me pay for it; Iam 
in the 70 percent tax bracket; it will 
only cost me 30 cents on the dollar.” 

The second said, “Let me pay for it; I 
am on an expense account. It does not 
cost me anything.” 

And the third said, “Let me pay for it; 
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Iam on a cost-plus Government contract 
and I can make money on it.” 

We laugh about that, Mr. President, 
but make no mistake about it, the aver- 
age taxpayer understands it very clearly. 
This amendment is a down payment in 
trying to deal with one of the most ex- 
traordinary abuses in the tax system: 
expense account living. 

Mr. CURTIS. Mr. President, we have 
been here since 8:30 this morning. I 
understand that at least 38 Members 
have already gone. This is a controver- 
sial piece of legislation. It involves not 
only meals but club dues. There are 
Members, hard-working Members, who 
have been involved in this issue, who are 
not here now. 

I do not rise to defend any abuse of 
business meal deductions. I do suggest 
that the Treasury and the IRS have all 
the law they need. They have no busi- 
ness allowing any deduction that is not a 
necessary and ordinary expense of doing 
business. I do not think we could write a 
better definition, and if there are abuses 
going on, if someone is charging off ex- 
pensive lunches day after day not con- 
nected with business, they have got the 
law now. The deduction must be neces- 
sary and ordinary to doing business. 

Oh, it makes a good speech for the 
President of the United States to talk 
about three-martini lunches and all that 
sort of thing. This amendment deals with 
club dues. Dues are one way of paying 
part of the cost of the meal. 

It can well be argued that they do not 
need any further laws. If there are 
abuses, Congress has given the IRS the 
weapon they need. In fact, they haye no 
right to allow a deduction that is not a 
necessary and ordinary expense of doing 
business. 

Mr. President, it is not my purpose to 
speak on the merits of this amendment. 
It is my understanding that what we 
have here is a controversial amendment, 
but was not designed in exact terms. I 
feel that in fairness to those people who 
are involved in this controversy, who are 
not here now, we should not allow this 
matter to come to a vote tonight. 

I yield the floor. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. LONG. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Kansas has been recognized. 

Mr. DOLE. Mr. President, Iam amused 
to hear the distinguished Senator from 
Massachusetts talk about the average 
American taxpayer. I am not sure I un- 
derstand what he means. 

But I would point out to my friend 
from Massachusetts that we did address 
some of the problems in subtitle H 
of the committee bill. That section dis- 
allows certain deductions in areas where 
there might be tax abuses. The commit- 
tee tried to address the problem of tax 
abuse in other ways too. 

We are all concerned about the “three- 
martini lunch.” Maybe more people are 
drinking three-martini lunches now than 
a couple of years ago. I do not know. 
There are arguments on both sides of 
this issue. 

We had testimony on business deduc- 
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tions in the Finance Committee. I have 
here the testimony of Robert E. Juliano, 
of the Hotel and Restaurant Employees 
and Bartenders International Union. The 
committee also had before it analysis 
which in part refutes the Congressional 

Research Service paper on the proposed 

curtailment of deductions for business 

expenses. This was prepared for the 

Hotel and Restaurant Employees and 

Bartenders International Urion, AFL- 

CIO. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE PROPOSED CURTAILMENT OF THE DEDUC- 
TION FOR BUSINESS EXPENSES: GENERAL Is- 
SUES AND THE EMPLOYMENT IMPACT IN THE 
RESTAURANT INDUSTRY 

AN OVERVIEW AND ANALYSIS 
BACKGROUND AND PURPOSE 


On February 27, 1978 Senator Edward M. 
Kennedy (D-Mass.) released a study that had 
been prepared by the Congressional Research 
Service of the Library of Congress. It was 
titled, The Proposed Curtailment of the De- 
duction for Business Expenses: General Is- 
sues and the Employment Impact in the 
Restaurant Industry. The paper is an anal- 
ysis of proposed changes in the current tax 
treatment of deduction for certain business- 
related expenses. 

One objective of the CRS study was a gen- 
eral examination of a wide range of items for 
which businesses can deduct all or a part of 
the expenses from their tax liabilities. The 
second was an analysis of the impact on em- 
ployment in the restaurant industry result- 
ing from the proposal to reduce the allowance 
for business meals to 50% from 100%. 

The purpose of this paper is to explore the 
premise, analysis, and conclusions of the CRS 
study 


The remainder of this paper is divided into ` 


two major sections, in keeping with the con- 
struction of the CRS study. Part I reviews the 
first half of the CRS work, General Issues. 
Part II deals with the Employment Impact 
section of the CRS work. 

I. Review of the General Issues section of 
the CRS paper: 

The General Issues section of the CRS 
paper is a cursory review of the broad issues 
contained in the tax proposals, Those pro- 
posals would alter the way in which many 
business-related entertainmtnt expenses are 
deducted. 

The General Issues section is divided into 
the following three parts: 

Present Treatment of Entertainment Ex- 
penses 

Problems with Current Treatment 

Previous Attempts to Deal with the Prob- 
lem 

Each of these parts is treated individually 
below. We have provided an overview of its 
presentation, followed by a summary analysis 
of that treatment. 


A. Present treatment of entertainment 
expenses 


This part of the CRS paper outlines exist- 
ing methods of taxation of business-related 
entertainment, including items such as 
yachts, club dues, theatre and sports tickets. 

The proliferation of such expenditures is 
attributed to a long-standing liberal al- 
lowance of deductions, The study explains 
that as being the result of subjective, rather 
than objective determination of whether 
the amounts are “ordinary and necessary” as 
required by the law; or are “lavish and ex- 
travagant” which are prohibited by the law. 

Summary Analysis— 

This section serves merely to present basic 
conditions under which certain business de- 
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ductions are treated under current condi- 
tions. It is non-evaluative and does not at- 
tempt to reach any conclusion as to whether 
current allowances are economically costly. 


B. Problems with current treatment 


This part of the CRS study examines two 
actual or potential abuses of the current 
system. One deals with the benefits an in- 
dividual can enjoy and the other cites a 
number of actual cases of abuse. 

An individual employee, according to the 
study, personally enjoys the benefits of en- 
tertaining a client while accruing no tax lia- 
bility. For example, an employee of an or- 
ganization entertains a client at dinner and 
a play, and simultaneously derives personal 
benefits from those activities. This is con- 
sidered, by the author, as a form of com- 
pensation on which the employee pays no 
tax. 

The CRS study then portrays a number of 
specific historic instances of proven abuse 
of the system. These are examples of indi- 
viduals who have used entertainment-re- 
lated expense accounts for solely personal 
purposes over extended periods of time. 

Summary Analysis: 

There appears to be little practical value 
to this part of the paper. To say that em- 
ployees pay no tax on the value they accrue 
from entertaining clients provides the ob- 
verse example of those employees who find 
such entertaining a negative aspect of their 
jobs. 

Then, to cite examples of abuses is anal- 
ogous to providing examples of welfare 
abuses as symptomatic of the failure of the 
entire system. There is no reason to imply 
that the system should be changed to cor- 
rect abuse. 


C. Previous attempts to deal with the 
problem 


The legislative history of earlier attempts 
to change the tax system is explained in this 
part of the CRS paper. The last significant 
effort occurred in 1961 and failed. 

Summary Analysis— 

A review of the legislative history from 
1961 to the present would have been more 
useful if the causes for failure were pro- 
vided. It would have added some value to an 
otherwise meaningless section. 


MAJOR CONCLUSIONS 


Two basic conclusions can be drawn re- 
garding the first part of the CRS study. One 
is that it establishes very little that is rele- 
vant or of value to the present debate, It 
dwells on the petty and meaningless. It ar- 
rives at no conclusions and provides nothing 
of the past that will assist in the present. 

The second, and most important, conclu- 
sion is viewing the first part in perspective; 
it is not relevant to the second, or succeed- 
ing section. The following characteristics 
indicate the differences: 

1. The subject matter of the two parts is 
totally disparate. 

2. There is no apparent or subtle connec- 
tion between part 1 and part 2 of that paper. 

There are, in effect, two CRS papers. 

II. Review of the employment impact sec- 
tion of the CRS paper: 

The Employment Impact section of the 
CRS paper is the most relevant to the pres- 
ent situation because of its special focus on 
an issue of importance. 

This part of the paper employs a highly 
theoretical supply-demand model. It as- 
sumes that changes in demand for labor are 
predictable from changes in the demand for 
restaurant meals as they are affected by al- 
terations in the tax law, absent any other 
influencing factors. 

This part of the CRS study is divided into 
four separate sections, according to subject 
matter. Parts one and two, because of their 
nature, are more closely connected, as are 
parts three and four. The first two parts are 
designed to analyze the impact on prices and 
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income resulting from the changes in the 
tax law. The last two parts are designed to 
anticipate the impact of those changes on 
the restaurant industry and its work force. 


A. Measurement of the relative price effect 


This section of the CRS paper attempts to 
quantify the potential impact of tax law 
changes. First it assumes that a lower de- 
duction for business-related meals will raise 
the price of those meals. In 1976 just over 
$55.2 billion was spent for meals consumed 
on the premise and that 5.8 percent of that 
total was expended for business related pur- 
poses. 

It is possible, according to the CRS, to 
predict the level of change in that amount 
by one of two different processes, as follows: 

Price Elasticity, or 

Postulation of a Curved Demand Function 

The price elasticity model in the CRS paper 
results in a decline of 28 percent in demand 
for entertainment, or a 1.6 percent decline 
in total quantity demanded. 

Since that amount might be excessive, the 
study proceeds to the Curved Demand Func- 
tion. That model produces a reduction of 
1.3 percent in total quantity demanded. 

Finally, in apparent frustration, the paper 
concludes that a 1 percent change might be 
the most suitable answer. 


B. Aggregate income effect 


This part of the CRS paper is designed to 
reflect changes in aggregate income produced 
by the total tax package, including that 
which will reduce personal taxes. 

In citing an earlier study the conclusion 
is reached that aggregate income will rise, 
generating in turn an increase in personal 
consumption expenditures of 1 percent. 

The CRS paper draws one conclusion from 
the two analyses: that is, if demand declines 
by 1 percent because of rising restaurant 
prices, and an increase in ability to pur- 
chase restaurant meals rises by 1 percent, the 
effect will be a “wash-out”. 

C. Normal growth rate in the restaurant 
industry 


In recent years employment in the food 
sector of the economy has been rising more 
rapidly than that of total employment. 

That growth rate, the study states, reflects 
“in part increasing tastes for dining out". 


D. Combined effects on employment 


The final section of the CRS paper is an 
attempt to reconcile earlier projects and the 
impact on the total labor force of the food- 
service industry. 

It concludes, because of the wash effect 
noted above, that total restaurant industry 
employment, will continue rising, although 
perhaps at a less rapid rate than anticipated. 

MAJOR CONCLUSIONS 


1. The Employment-Impact section of the 
CRS study is based on the most theoretical 
approach possible. It has little practical 
value because, for example, it omits many 
related influencing factors. 

2. The study admits to so many qualifica- 
tions that one automatically questions the 
results. 

3. The study treats the restaurant industry 
(while neglecting the hotel industry) as a 
homogenous unit. A serious analysis would 
reflect variations in types of establishments, 
e.g. between sit-down and fast food, and 
geographic concentrations, such as between 
urban and suburban areas. 

4. The shift in spending from one sector to 
another resulting from the proposed change 
is mentioned only briefly in the CRS study. 
However, the resulting alterations are very 
significant. Three that will cause the great- 
est disruptions are: 

(a) Existing jobs in sit-down restaurants 
will be abolished. That is, there will be a 
permanent loss of jobs, per se, in those 
establishments. 

(b) There will be a shift from permanent 
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jobs to part-time jobs, which are less pro-. 
ductive. 

(c) The individuals formerly occupying 
jobs in sitdown restaurants can anticipate 
extended periods of unemployment because 
‘of an inability to fill other jobs. 

5. The CRS study totally neglects related 
aspects of impacted areas, especially on the 
labor force and the urban economies. 


Mr. DOLE. The Senator from Kansas 
is not always a supporter of the AFL- 
CIO. However, I am pleased to address 
this very legitimate interest by those 
who work and those who are concerned 
about jobs. 

I do not quarrel with the rhetoric in 
the Chamber. I think perhaps whether 
the three-martini lunch or a gas 
guzzler tax is cited, there are ways to 
incite the passions of the American 
people by making it appear that certain 
Americans are given special treatment 
and tax privileges. Perhaps in some cases 
there is special treatment. 

I believe the Senate Finance Commit- 
tee addressed what some considered to 
be tax abuse. Some tax deductions are 
hard to justify. Perhaps they should be 
ended. Some are ended in this legisla- 
tion. 

As I understand the amendment, it is 
15 percent per year and it would take 3 
years to reach one-half. Is that correct? 

Mr. KENNEDY. The Senator is 
correct. 

Mr. DOLE. However, if we disallow 
one-half of the deduction, would it re- 
sult in total elimination of entertaining 
clients? Perhaps it would. Maybe that 
job loss which is estimated to be great is 
not enough to justify the tax expendi- 
ture of some $60 million, but there are 
those who believe that the disallowance 
even up to the percentage recommended 
by the Senator from Massachusetts 
might mean as much of a loss as 300,000 
jobs. 

Further, on the impact of the jobs, 
most of those jobs are held by minorities. 
Many of the people other provisions of 
this bill are designed to help. 

Whether we talk about the jobs on the 
one hand or whether or not it is unfair 
on the other, I think the distinguished 
Senator from Nebraska has made a point 
that perhaps with 38 absentees, or possi- 
bly more at this moment, it is a matter 
which should be discussed in greater de- 
tail next week. 

I would hope that there would be some 
agreement not to pursue the matter this 
evening. The Senator from Kansas plans 
to be here all evening but others may 
prefer not to stay the rest of the evening. 
I assume we can discuss it at some 
length. 

SEVERAL Senators. Will the Senator 
yield? 

Mr. DOLE. I yield to the Senator from 
New York. 

The PRESIDING OFFICER. The Sen- 
ator cannot yield to the Senator from 
New York. He must yield the floor and 
the Senator from New York must get it 
in his own right. 

Mr. JAVITS. I want to ask a question, 
Mr. President. He yielded for that 
purpose. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. JAVITS. I would like to ask this 
question: Is it not a fact that the ge- 


CXXIV——2175—Part 26 


CONGRESSIONAL RECORD — SENATE 


nius of the American economic system 
has been that we have stimulated people 
to work for new things which they feel 
will make their lives fuller and more 
satisfactory? 

Mr. DOLE. That is certainly an accu- 
rate statement. 

Mr. JAVITS. Is it not a fact, too, that 
a great deal is done which could not be 
done otherwise when people break bread, 
even at the level of the working man, 
whom Senator KENNEDY is talking about. 
Would the Senator agree with that? 

Mr. DOLE. I agree with that. 

Mr. JAVITS. Is it not a fact, there- 
fore, that with the strict rules which the 
Treasury can enforce, this whole effort 
which is put forward as a great aid to 
the working man is just the reverse. I 
will yield to nobody, including the Sen- 
ator who makes this amendment, as a 
friend of the working man, as I have 
demonstrated over many years ... Is 
it not a fact that this has a very direct 
relation to the business that is done, to 
the way it is promoted, to the ideas 
which are developed, to the initiative 
which people take, and to the whole 
dynamism of the American economic 
system? 

Mr. DOLE. There is no question about 
it. 

Mr. JAVITS. It just seems to me we 
are talking about $600 million. Six-hun- 
dred million dollars is all they are seek- 
ing. That is in a $2 trillion economy. 
That is $2,000 billion of production, sales, 
and distribution every year. And that is 
supposed to be the big case, the big issue, 
the big thing we are going to prove, that 
we are friends of the working man. How 
credulous can we be asked to be? 

Mr. CURTIS. Mr. President, I suggest 
the absence of a quorum. 

Mr. DOLE. I thank the distinguished 
Senator from New York. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas has the floor. 

Mr. DOLE. There is no doubt about it, 
it seems to me we have to make deci- 
sions. We have to define if, in fact, there 
are abuses. If there are, they should be 
addressed. We also have to decide that if 
there are not abuses, what are the con- 
sequences an amendment from anyone 
in this body might, without justification, 
involve the employment, the economy, 
whatever; then I think we have an obli- 
gation to address it objectively. 

I thank the distinguished Senator 
from New York for his statement. 

Mr. President, I might suggest that 
the American taxpayer also understands 
the need for business and the need for 
business contacts. Certainly, no one on 
this floor suggests we ought to give an 
advantage to any taxpayer, any business, 
or any corporation. Neither should we 
put someone out of business without 
some justification. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. LONG. Will the Senator withhold 
that? 

Mr. DOLE. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii (Mr. INOUYE) is seek- 
ing recognition. 

Mr. INOUYE. Does the Senator wish to 


proceed? 
Mr. LONG. No, I will wait. 
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The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, I rise to 
speak in opposition to this amendment. 
I believe all of us will agree that if one 
is to do a job properly, he must be given 
the proper tools. We often refer to these 
as tools of the trade. I would like to sug- 
gest that entertainment is one such tool, 
not only in business but also in interna- 
tional relations among nations. 

The President of the United States has 
suggested that entertainment in the busi- 
ness community, for some reason, is not 
a cost of doing business. If so, are we then 
to suggest that the President of the 
United States should not entertain vis- 
iting heads of state at formal White 
House dinners, or have weekends at 
Camp David, or send Air Force 1 to pick 
up some visiting head of state? 

Just as important, I believe that visit- 
ing dignitaries expect to be accorded such 
treatment. If we did not, they would 
be insulted, and, as a result of this insult, 
we might not have some of the great suc- 
cesses that we brag about. 

I would like to suggest that for the 
business community, business meals are 
one of the tools of the trade. In this very 
highly competitive free enterprise system 
these tools are essential, Mr. President. 

If this amendment should become law, 
just imagine the following situation: In 
this Nation of ours, we are not only doing 
business among ourselves. We have con- 
vincing men and women who represent 
Japan, the Japanese interests, Mitsu- 
bishi, Mitsui. Then you have the Ger- 
mans, the Italians, the French, Scandi- 
navians, the Chinese. 

They will take their U.S. clients to the 
Four Seasons or to Lutece. But the Amer- 
ican businessman, because he will be de- 
nied that privilege, will have to take his 
clients to McDonald’s. 

I have been listening to debates on 
this subject very faithfully. I somehow 
get the impression that some of us take 
special glee in building obstacles to 
American business, iust making it exces- 
sively difficult for our businessmen to 
compete with others on an equal basis. 

It has been suggested that the average 
American workingman has to take his 
lunch in a tin box and he is not able to 
deduct that. 

Mr. President, I would like to suggest 
that if we had this amendment in the 
law, that average American worker may 
not be able to take that tin lunch box 
to work because he might be unem- 
ployed. 

I think the following statistics should 
be noted by all of us: 

If this amendment should pass, it 
would have an almost certain devastat- 
ing effect on domestic conventions, Fed- 
eral, State and local tax revenues, and 
employment. Indeed, the National Res- 
taurant Association estimates its mem- 
bers would lose $1.2 billion in revenues; 
the American Hotel and Motel Associa- 
tion estimates a $1.9 billion loss for its 
members; and the Hotel and Restaurant 
Employees and Bartenders International 
Union conservatively projects a loss of 
135,000 jobs. 

The Secretary of the Treasury has said 


that those who lose their jobs would not 
really suffer, because they would be ab- 
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sorbed elsewhere in our economy. “Don’t 
worry, if you are fired as a dishwasher, 
there is another job waiting for you. And 
if you are a fancy French chef and you 
get fired, there is a job waiting for you.” 

I submit, Mr. President, that this 
analysis does not stand up. Who is going 
to absorb that dishwasher? Who is going 
to absorb that waiter? Transferability 
of this type of work just does not work 
out. How do you expect a waiter to be a 
first-class construction worker? 

I find the threat of unemployment 
especially disturbing because those who 
will suffer most are the restaurant em- 
ployees who in many cases are the un- 
skilled or members of a minority where 
unemployment now far exceeds the un- 
acceptable national average of over 6 
percent. 

In the restaurant industry, for exam- 
ple, 2.8 million or 68 percent of the em- 
ployees in food service occupations are 
women, accounting for 7.6 percent of 
total employed women; 1.3 million or 
31.3 percent of the employees are teen- 
agers, accounting for 17 percent of total 
teenage employment. And 565,000 or 13.8 
percent of the employees are black or 
other minority groups. 

(Mr. MELCHER assumed the chair.) 

Are we to tell them, as Secretary Blu- 
menthal has suggested, “Don’t worry, 
you will be absorbed elsewhere. Don’t 
worry, welfare will pick up the tab. Don’t 
worry, unemployment compensation will 
pick up the tab.” 

Mr. President, on one hand, we may be 
saving by denying American business- 
men these privileges, saving $600 mil- 
lion. But how much do you think we 
will be paying in welfare payments, in 


unemployment compensation payments? 
How much will we be paying in crime? 
But the Secretary of the Treasury says, 
“Don’t worry, those who are displaced 
will be absorbed.” 


Mr. President, I could go on and give 
other horrendous statistics, but I hope 
that we will keep in mind that this is 
not just a little old amendment of $600 
million. It has the potential of wrecking 
what I consider to be the most promising 
industry in the United States; that is the 
tourism industry. This administration 
has not seemed concerned about it. But 
here is an industry that brings in about 
$115 billion, employs 5 million people, 
and we put that on the back burner. 


Mr. President, this is a very dangerous 
amendment. It has been suggested that 
the AFL-CIO is for this amendment, 
but I have a list here of unions who join 
the Hotel and Restaurant Employees 
and Bartenders International Union, in 
opposing the amendment—and they are 
large unions. The list follows: 

International Brotherhood of Teamsters. 

Brotherhood of Railway and Airline Clerks. 

International Union of Operating Engi- 
neers. 

Laborers International Union. 

United Transportation Union. 

Bakery and Confectionery Workers Union. 

Airline Pilots Association. 

Grain Millers Union. 

Barbers and Beauticians. 

Glass Bottle Blowers. 

American Flint Glass Workers Union. 

International Brotherhood of Operative 
Potters. ; 
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In addition, Mr. President, the amend- 
ment is opposed by the Discover America 
Travel Organization’s task force on pro- 
posed Federal tax revisions. That task 
force consists of the following travel in- 
dustry components and representatives: 

ACCOMMODATIONS 

Hilton Hotels Corporation. 
National Innkeeping Association. 

AUTOMOBILE TRAVEL 
American Automobile Assn. 

CAR RENTAL 
Avis Rent-A-Car System, Inc. 
CONVENTION AND VISITORS BUREAU 

New York Convention and Visitors Bu- 
reau. z 

National Council of Urban Tourism. 

International Association of the Conven- 
tion and Visitors Bureau. 


NATIONAL PARK CONCESSIONS 
Conference of National Park Concessions. 
OUTDOOR RECREATION 
National Ski Areas Association. 
RAIL PASSENGER SERVICE 
National Railroad Passenger Corporation. 
REGIONAL TRAVEL ORGANIZATIONS 
National Council on Regional Travel Or- 
ganizations. 
SCHEDULED AIRLINES 
Air Transport Association of America. 
SPECIAL RESORT AREAS 
Nevada Resort Association and Gaming In- 
dustry Association of Nevada. 
STATE TRAVEL OFFICES 
National Council of State Travel Directors. 
SUPPLEMENTAL AIR CARRIERS 
National Air Carrier Association. 
TRAVEL AGENTS 
American Society of Travel Agents. 
TRAVEL ATTRACTIONS 
National Council of Travel Attractions. 
TRAVEL BROKERS 
National Tour Brokers Associations. 
TRAVEL RESEARCH 
United States Travel Data Center. 


Mr. President, I hope that the Senate 
will come to its senses and stop this 
movement that we seem to be caught up 
in, gutting the free enterprise system. 

Several Senators addressed the Chair. 

Mr. MATSUNAGA. Mr. President, the 
Senator has yielded to the junior Senator 
from Hawaii. 

The PRESIDING OFFICER. Does the 
senior Senator from Hawaii yield to his 
colleague for a question? 

Mr. INOUYE. I am very happy to yield, 
sir. 

Mr. MATSUNAGA. I thank the Sen- 
ator for yielding. Before I ask my ques- 
tion, I should like to preface it with this 
observation: Although we are working on 
a tax cut bill, the proponents of this 
amendment gloat over the fact that this 
will bring in $600 million more in reve- 
nues. This revenue increase will be made 
at the expense of those businesses who 
now benefit from the tax deduction. 

As was stated by my senior colleague 
from Hawaii, and I join in his excellent 
statement, Hawaii's economy is extreme- 
ly dependent upon business entertain- 
ment expenditures that were this 
amendment to be adopted by the Senate, 
an estimated 1,000 jobs would be lost. 

Without the deduction, businesses 
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would not make such expenditures. One 
businessman said that although his em- 
ployees fall within the $30,000 to $40,000 
salary range, and they are not million- 
aires, if the luncheon expenses were not 
deductible, “You can be guaranteed that 
the money will not be spent.” “And,” he 
said, “I can see downtown restaurants, 
like O’Toole’s, Matteo’s, et cetera, going 
out of business. I can guarantee you 
that.” 

The cumulative loss for the Hawaiian 
economy would be a thousand jobs. 

Mr. DANFORTH. Mr. President, is the 
Senator going to ask a question? 

Mr. MATSUNAGA. Yes; I am going to 
ask a question. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii must pose a question. , 

Mr. MATSUNAGA. Is it not true, I put 
the question to my colleague, the senior 
Senator from Hawaii, that in a recent 
article from U.S. News & World Report 
of February 7, 1978, it was noted that as 
many as 200,000 jobs would be lost if the 
proposal now offered by the Senator 
from Massachusetts were to be adopted? 

Mr. INOUYE. The Senator is correct. 

Mr. MATSUNAGA. Is it not true also 
that Hawaii will suffer irreparable dam- 
ages to its economy? 

Mr. INOUYE. As always, the Senator is 
correct. 

Mr. MATSUNAGA. I thank the senior 
Senator from Hawaii. 

Mr. DANFORTH and Mr. KENNEDY 
addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. DANFORTH. Mr. President, we 
have been here since 8:30 this morning. 
It is now 10 minutes after 7. It is a Sat- 
urday. We hoped to get some work done. 
That was the whole reason, as I under- 
stand it, for showing up on a Saturday 
in the Senate. Tonight is my fourth 
daughter’s 10th birthday. I hope to spend 
some time with her. I do not mind being 
on the floor of the Senate if it is doing the 
work of the people. I do mind being on the 
fioor of the Senate if it is just wasting my 
time and everybody else’s time. 

Therefore, Mr. President, I move to lay 
the amendment on the table and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sena- 
tor from Massachusetts. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. HODGES (after having voted in 
the negative). On this vote I have a pair 
with the distinguished Senator from 
Nevada (Mr. Cannon). If he were pres- 
ent and voting, he would vote “yea.” I 
have previously voted “no.” I withdraw 
my vote. 

Mr. PAUL G. HATFIELD (after having 
voted in the negative). On this vote I 
have a pair with the distinguished Sena- 
tor from West Virginia (Mr. RANDOLPH) . 
If he were present and voting, he would 
vote “yea.” I have voted “no.” I withdraw 
my vote. 
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Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Alabama 
(Mrs. ALLEN), the Senator from Minne- 
sota (Mr. ANDERSON), the Senator from 
Indiana (Mr. BAYH), the Senator from 
Delaware (Mr. BIDEN), the Senator from 
Arkansas (Mr. Bumpers), the Senator 
from Nevada (Mr. Cannon), the Senator 
from Idaho (Mr. Cuurcn), the Senator 
from Iowa (Mr. CLARK), the Senator 
from Iowa (Mr. CuLver), the Senator 
from Arizona (Mr. DECONCINI), the Sen- 
ator from Mississippi (Mr. EASTLAND), 
the Senator from Ohio (Mr. GLENN), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Maine (Mr. HATH- 
AWAY), the Senator from South Caro- 
lina (Mr. HoLLINGS), the Senator from 
Kentucky (Mr. HUDDLESTON), the Sena- 
tor from Minnesota (Mrs. HUMPHREY), 
the Senator from Louisiana (Mr. JOHN- 
ston), the Senator from Rhode Island 
(Mr. PELL), the Senator from West Vir- 
ginia (Mr. RANDOLPH) , the Senator from 
Connecticut (Mr. Risicorr), the Senator 
from Maryland (Mr. SarBanes) , the Sen- 
ator from Mississippi (Mr. Stennis), the 
Senator from Florida (Mr. Stone), and 
the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
Brooke), the Senator from Rhode Is- 
land (Mr. CHAFEE), the Senator from 
New Mexico (Mr. Domenici), the Sena- 
tor from Michigan (Mr. Grirrin), the 
Senator from Nevada (Mr. Laxatt), the 
Senator from Idaho (Mr. McCture), the 
Senator from Kansas (Mr. Pearson), the 
Senator from Illinois (Mr. Percy), 
the Senator from Pennsylvania (Mr. 
ScHWEIKER), the Senator from Virginia 
(Mr. Scott), the Senator from Texas 
(Mr. Tower), the Senator from Con- 
necticut (Mr. WEICKER) , and the Senator 
from North Dakota (Mr. Younc) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Texas (Mr. 
Tower) would vote “yea.” 

The PRESIDING OFFICER. Has 
every Senator in the Chamber voted? 

The result was announced—yeas 49, 
nays 9, as follows: 

[Rolicall Vote No. 462 Leg. ] 
YEAS—49 


Gravel 
Hansen 
Hatch 


McIntyre 
Melcher 
Morgan 
Moynihan 
Nunn 
Packwood 
Roth 
Sasser 
Schmitt 
Sparkman 
Stafford 
Stevens 
Stevenson 
Thurmond 
Wallop 
Williams 
Zorinsky 


Bartlett 
Bellmon 
Bentsen 
Byrd, Hatfield, 
Harry F., Jr. Mark O. 
Byrd, Robert C. Hayakawa 


Garn 


Goldwater Matsunaga 


NAYS—9 
McGovern 
Metzenbaum Proxmire 
Muskie Riegle 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED—2 
Hodges, against. 
Paul G. Hatfield, against. 


Burdick Nelson 
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NOT VOTING—40 


Domenici 
Eastland 
Glenn 


Abourezk 
Allen 
Anderson 
Baker 
Bayh 
Biden 
Brooke 
Bumpers 
Cannon 
Chafee 
Church 
Clark 
Culver 
DeConcini 

So the motion to lay on the table 
amendment No. 3890 was agreed to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which the 
motion was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 2022 


Mr. MATSUNAGA. Mr. President, I 
have at the desk a noncontroversial un- 
printed amendment, and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Hawaii (Mr. MATSUNAGA) 
proposes an. unprinted amendment num- 
bered 2022. 


Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the committee 
substitute bill, add the following new sec- 
tion: 

Sec. ——,(a) That subpart © of part II of 
subpart E of chapter 1 of the Internal Reve- 
nue Code (relating to taxable year for which 
deductions are taken) is amended by adding: 
Src. 466. QUALIFIED DISCOUNT COUPONS RE- 

DEEMED AFTER CLOSE OF TAXABLE 
YEAR. 

(@) ALLOWANCE or DEDUCTION.—At the 
election of a taxpayer whose taxable income 
is computed under an accrual method of ac- 
counting, the deduction allowance under 
this chapter for the redemption costs of 
qualified discount coupons shall be an 
amount equal to the sum of— 

(1) such costs incurred by the taxpayer 
with respect to coupons— 

“(A) which were outstanding at the close 
of the taxable year, and 

“(B) which were received by the taxpayer 
before the close of the redemption period 
for the taxable year, plus 

(2) such costs (other than costs properly 
taken into account under paragraph (1) 
for a prior taxable year) incurred by the 
taxpayer during the taxable year. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
10-minute time limit on the amendment, 
divided between Mr. Matsunaca and Mr. 
Lona. 

Mr. PROXMIRE. Mr. President, let 
us hear about the amendment first, be- 
fore we agree to a time limitation. 

Mr. MATSUNAGA. I would be happy 
to agree to the time limitation. 

Mr. PROXMIRE. I want to hear what 
it is. 

The PRESIDING OFFICER. The 
Senator from Wisconsin reserves the 
right to object. 
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Mr. PROXMIRE. I withdraw the 
request. 

Mr. MATSUNAGA. Mr. President, the 
amendment which I am offering is sup- 
ported by the Treasury and has no effect 
one way or the other on the budget in 
fiscal year 1979. The amendment was 
also approved by the Committee on 
Finance in its action on a separate House 
passed bill—H.R. 3050. Moreover, the 
amendment is identical to the provisions 
of H.R. 13047 recently reported out by 
the House Committee on Ways and 
Means. 

My amendment is noncontroversial. It 
is a necessary clarification of accrual 
accounting rules which needs to be en- 
acted this year in order to avoid severe 
administrative and reporting difficulties 
for both the Treasury and’ taxpayers. 

The amendment clarifies the proper 
tax accounting method applicable to 
manufacturers who issue redeemable 
coupons allowing consumers discounts 
on a purchase—at a retail store—of one 
of the manufacturer's products. About 
950 manufacturers of food and house- 
hold products issue such coupons, and 
two out of every three families use 
coupons as an integral part of their 
shopping. 

I should point out, Mr. President, that 
these coupons provide genuine discounts 
to consumers. If there are two packages 
of a particular product on the grocer’s 
shelf, a consumer who does not bother 
to save and use coupons will pay the full 
price. Most pay the full price. But a con- 
sumer who saves and uses the coupons 
will pay a reduced price. 

Since 1918, the provisions of section 
1.451-4 of the income tax regulations 
have been applied to manufacturers who 
issue coupons which they must redeem. 
Under procedures established by the IRS, 
the manufacturer would estimate the 
number of coupons outstanding at the 
end of the year which he would have to 
redeem in the future. The manufacturer 
would then accrue that liability as of 
the end of the year. Recently, a ruling by 
the Internal’ Revenue Service reinter- 
preted those regulations and said they 
do not apply to discount coupons. If the 
IRS were to maintain that position and 
the courts did not overrule it, the manu- 
facturer would not be permitted to accrue 
his liability for coupons outstanding at 
the end of the year. From the standpoint 
of an accrual basis taxpayer, the result 
would be an overstatement of his taxable 
income for that year. 

That being an inappropriate result, the 
Treasury and the staff have worked out 
an alternative solution embodied in my 
amendment. Under my amendment, an 
accrual basis manufacturer would be 
able to accrue as of the end of the year, 
those coupons outstanding as of the end 
of the year which are presented for re- 
demption within 6 months after the end 
of the year. Although this amendment 
reduces significantly the amount of the 
accrual which manufacturers have been 
able to take under the regulations, it is 
acceptable to the industry and the Treas- 
ury believes that it is a reasonable solu- 
tion which appropriately reflects the 
manufacturer’s income for tax purposes. 
My amendment, as worked out by the 
Treasury, would in appropriate circum- 
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stances also validate the use of the regu- 
lations for years prior to application of 
the new rule which would take effect in 
1979. 

It is only because of the time element 
that I am now offering this as an amend- 
ment to the pending tax bill. 

Both the majority and the minority, as 
I understand it, will accept the amend- 
ment. It is a noncontroversial amend- 
ment. 

For the benefit of the Senator from 
Wisconsin, I say this: This is merely to 
clarify the accrual method of accounting 
which 950 manufacturers enjoyed prior 
to an adverse ruling by the Internal 
Revenue Service relative to coupons. 

If the Senator from Wisconsin has 
gone marketing, I am sure he has found 
these discount coupons—5 cents, 10 cents, 
sometimes as much as 25 cents off. The 
manufacturers were allowed one account- 
ing treatment and suddenly they were 
forced to implement another treatment 
for discount coupons. 

My amendment will provide a suitable 
accounting treatment for the 950 manu- 
facturers of household goods and food 
items, especially food items. The Treas- 
ury and industry have reached a satis- 
factory solution embodied in my amend- 
ment. This amendment will definitely 
simplify accounting not only for the 950 
manufacturers but for the Treasury as 
well. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield briefly? 

Mr. MATSUNAGA. I am happy to 
yield. 

Mr. PROXMIRE. The Senator assures 


us that it is approved by the Treasury, 


No. 1; is that correct? 

Mr. MATSUNAGA. That is correct. 

Mr. PROXMIRE. No. 2, there is no 
revenue loss at all? 

Mr. MATSUNAGA. There is no reve- 
nue loss at all in fiscal year 1979. 

Mr. PROXMIRE. No. 3, it has already 
passed the Senate on another bill? 

Mr. MATSUNAGA. It has. 

Mr. PROXMIRE, I thank the Senator, 
and I support the amendment. 

Mr. MATSUNAGA. Let me correct my 
earlier response. No, the proposal has not 
been previously considered by the 
Senate. 

Mr. PROXMIRE. It has passed the 
House of Representatives? 

Mr. MATSUNAGA. It has been re- 
ported to the House by the Ways and 
Means Committee. It was also reported 
out of the Finance Committee on a bill 
now pending before the Senate. 

Mr. PROXMIRE. The Senator said it 
had no impact on fiscal year 1979. 

Mr. MATSUNAGA. No effect at all. 

Mr. PROXMIRE. Does it have any fu- 
ture effect on revenues after 1979? 

Mr. MATSUNAGA. I am uncertain. 
This is merely a case of timing—when an 
item can be deducted. 

Mr. PROXMIRE, I thank the Senator. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MATSUNAGA. I am happy to 
yield. 

Mr. JAVITS. I ask for the Senator 
to put my name on the amendment as it 
is of interest to other lines of business, 
including the recording industry. 
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Mr. MATSUNAGA. I am happy to have 
the Senator cosponsor the amendment. 
I ask unanimous consent that the name 
of the distinguished Senator from New 
York be added to the amendment. 

The PRESIDING OFFICER. Without 
objection, the Senator from New York 
will be added as a cosponsor. 

Mr. LONG addressed the Chair. 

The PRESIDING OFFICER. The Sena- 
tor from Louisiana. 

Mr. LONG. Mr. President, Senators 
would want to know and I am sure the 
Senator from Wisconsin would like 
to know that this amendment does 
have, not in this fiscal year but in the 
following next fiscal year, a onetime 
revenue loss of about $100 million 
because it means a deferral. When you 
change from the cash method over to 
the accrual method there is a deferral. 
It is a change of accounting methods 
and by doing so when you change from 
cash to the accrual obviously you shift 
the liability forward or backward—in 
this case I assume you shift it forward. 
It is a one-time revenue loss when peo- 
ple change an accounting method: 

Mr. PROXMIRE. Does it even out in 
the future? 

Mr. LONG. It evens out in the future. 

Mr. PROXMIRE. It evens out in the 
future so in the long run there is no 
loss. Over the long run there is'no loss. 

Mr. LONG. That is correct. 

Mr. MATSUNAGA. Thatis correct. 

UP AMENDMENT NO. 2023 Y 
(Purpose: To prevent certain exclusions, 
from income of magazines, paperbacks and 
records returned after the close of the tax- 
able year) 


Mr. CRANSTON. Mr. President, I send 
to the desk an amendment to the amend- 
ment by Senator MATSUNAGA and ask for 
its immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from California (Mr. Cran- 
STON) proposes an unprinted amendment 
numbered 2023 to 1-UP Amendment No. 
2022 of the Senator from Hawaii. 


The amendment is as follows: 
At the end of the amendment add the 
following new section: 


“Sec. 457. MAGAZINES, PAPERBACKS, AND REC- 
ORDS RETURNED AFTER THE CLOSE 
OF THE TAXABLE YEAR, 


“(a) EXCLUSION From Gross INCOME.—A 
taxpayer who is on an accrual method of ac- 
counting may elect not to include in gross 
income for the taxable year the income at- 
tributable to the qualified sale of any mag- 
azine, paperback, or record which is re- 
turned to the taxpayer before the close of the 
merchandise return period. 

“(b) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) Macazrine.—The term ‘magazine’ in- 
cludes any other periodical. 

“(2) Papersack.—The term ‘paperback’ 
means any book which has a flexible outer 
cover and the pages of which are affixed di- 
rectly to such outer cover. Such term does 
not include a magazine. 

“(3) Recorp.—The term ‘record’ means & 
disc, tape, or similar object on which mu- 
sical, spoken, or other sounds are recorded. 

“(4) SEPARATE APPLICATION WITH RESPECT 
TO MAGAZINES, PAPERBACKS, AND RECORDS.—If 
& taxpayer makes qualified sales of more 
than one category of merchandise in con- 
nection with the same trade or business, 
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this section shall be applied as if the quali- 
fied sales of each such category were made 
in connection with a separate trade or busi- 
ness. For purposes of the preceding sentence, 
magazines, paperbacks, and records shall 
each be treated as a separate category of 
merchandise. 

“(5) QUALIFIED SALE.—A sale of a mag- 
azine, paperback, or record is a qualified 
sale if— 

“(A) at the time of sale, the taxpayer 
has a legal obligation to adjust the sales 
price of such magazine, paperback, or record 
if it is not resold, and 

“(B) the sales price of such magazine, 
paperback, or record is adjusted by the tax- 
payer because of a failure to resell it. 

“(6) AMOUNT EXCLUDED.—The amount ex- 
cluded under this section with respect to 
any qualified sale shall be the lesser of— 

“(A) the amount covered by the legal ob- 
ligation described in paragraph (5)(A), or 

“(B) the amount of the adjustment agreed 
to by the taxpayer before the close of the 
merchandise return period. 

“(7) MERCHANDISE RETURN PERIOD.— 

“(A) Except as provided in subparagraph 
(B), the term ‘merchandise return period’ 
means, with respect to any taxable year— 

“(i) in the case of magazines, the period 
of 2 months and 15 days first occurring after 
the close of taxable year, or 

“(ii) in the case of paperbacks and rec- 
ords, the period of 4 months and 15 days 
first occurring after the close of the taxable 
year. 

“(B) Under regulations prescribed by the 
Secretary, the taxpayer may select a shorter 
period than the applicable period set forth 
in subparagraph (A). 

“(C) Any change in the merchandise re- 
turn period shall be treated as a change in 
the method of accounting. 

(8) CERTAIN EVIDENCE MAY BE SUBSTITUTED 
FOR PHYSICAL RETURN OF MERCHANDISE.—Un- 
der regulations prescribed by the Secretary, 
the taxpayer may substitute, for the physical 
return of magazines, paperbacks, or records 
required by subsection (a), certification or 
other evidence that the magazine, paper- 
back, or record has not been resold and will 
not be resold if such evidence— 

“(A) is in the possession of the taxpayer 
at the close of the merchandise return 
period, and 

“(B) is satisfactory to the Secretary. 

“(9) REPURCHASE BY THE TAXPAYER NOT 
TREATED AS RESALE.—A repurchase by the tax- 
payer shall be treated as an adjustment of 
the sales price rather than as a resale. 

“(c) QUALIFIED SALES TO WHICH SECTION 
APPLIES.— 

“(1) ELECTION OF BENEFITS—This section 
shall apply to qualified sales of magazines, 
paperbacks, or records, as the case may be, if 
and only if the taxpayer makes an election 
under this section with respect to the trade 
or business in connection with which such 
sales are made. An election under this sec- 
tion may be made without the consent of 
the Secretary. The election shall be made in 
such manner as the Secretary may by regula- 
tions prescribe and shall be made for any 
taxable year not later than the time pre- 
scribed by law for filing the return for such 
taxable year (including extensions thereof). 

(2) Scope oF ELECTION.—An election made 
under this section shall apply to all quali- 
fied sales of magazines, paperbacks, or rec- 
ords, as the case may be, made in connection 
with the trade or business with respect to 
which the taxpayer has made the election. 

“(3) PERIOD TO WHICH ELECTION APPLIES.— 
An election under this section shall be effec- 
tive for the taxable year for which it is 
made and for all subsequent taxable years, 
unless the taxpayer secures the consent of 
the Secretary to the revocation of such elec- 
tion. 

“(4) TREATMENT AS METHOD OF ACCOUNT- 
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Inc.—Except to the extent inconsistent ‘with 


the provisions of this section, for purposes. 


of this subtitle, the computation of taxable 
income under an election made under this 
section shall be treated as a method of ac- 
counting. 

“(d) 5-Year SPREAD. OF TRANSITIONAL ÅD- 
JUSTMENTS FOR MAGAZINES.— Nn applying sec- 
tion 481(c) with respect to any election 
under this section which applies to maga- 
zines, the period for taking into account any 
decrease in taxable income resulting from 
the application of section 481(a) (2) shall be 
the taxable year for which the election is 
made and the 4 succeeeding taxable years. , 

“(e) SUSPENSE ACCOUNT FOR PAPERBACKS 
AND REcoRDS.— 

“(1) In GENERAL.—In the case of any elec- 
tion -under this section which applies to 
paperbacks or records, in lieu of applying 
section 481, the taxpayer shall establish a 
Suspense account for the trade or business 
for the taxable year for which the election 
is made. 

“(2) INITIAL OPENING BALANCE —The Open- 
ing balance of the account described in 
paragraph (1) for the first taxable year to 
which the election applies shall be the 
largest dollar amount of returned merchan- 
dise which would have been taken into 
account under this section for any of the 3 
immediately preceding taxable years if this 
section had applied to such preceding 3 tax- 
able years. This paragraph and paragraph 
(3) shall be applied by taking into account 
only amounts attributable to the trade or 
business for which such account is estab- 
lished. 

“(3) ADJUSTMENTS IN SUSPENSE ACCOUNT.— 
At the close of each taxable year the sus- 
pense account shall be— 

“(A) reduced by the excess (if any) of— 

“(i) the opening balance of the suspense 
account for the taxab’e year, over 

“(il) the amount excluded from gross in- 
come for the taxable year under subsection 
(a), or 

“(B) increased (but not in excess of the 
initial opening balance) by the excess (if 
any) of— 

“(i) the amount excluded from gross in- 
come for the taxable year under subsection 
(a), over 

“(il) the opening balance of the account 
for the taxable year. 

“(4) GROSS INCOME ADJUSTMENTS.— 

“(A) REDUCTIONS EXCLUDED FROM GROSS IN- 
CoME.—In the case of any reduction under 
paragraph (3)(A) in the account for the 
taxable year, an amount equal to such re- 
duction shall be excluded from gross income 
for such taxable year. 

“(B) INCREASES ADDED TO GROSS INCOME.— 

In the case of any increase under paragraph 
(3) (B) in the account for the taxable year, 
an amount equal to such increase shall be 
included in gross income for such taxable 
year. 
If the initial opening balance exceeds the 
dollar amount of returned merchandise 
whick would have been taken into account 
under subsection (a) for the taxable year 
preceding the first taxable year for which 
the election is effective if this section had 
applied to such preceding taxable year, then 
an amount equal to the amount of such 
excess shall be included in gross income for 
such first taxable year. 

“(5) SUBCHAPTER O TRANSACTIONS.—The 
application of this subsection with respect 
to a taxpayer which is a party to any trans- 
action with respect to which there is non- 
recognition of gain or loss to any party to 
the transaction by reason of subchapter C 
shall be determined under regulations pre- 
scribed by the Secretary.” 

(b) The table of sections for such subpart 
B is amended by adding at the end thereof 
the following: 

“Sec. 457. Magazines, paperbacks, and rec- 
ords returned after the close of the taxable 
year.” 
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Sec, 2. The amendments made by the first 
section. of this Amendment shall apply to 
taxable years beginning after September, 
1979. The time for making an election under 
section 457 of the Internal Revenue Code 
of 1954 (as added by the first section of this 
Amendment) for any taxable year beginning 
before the date of the enactment of this 
Act shall not expire before the date which 
is one year after such date of enactment. 

Mr. CRANSTON, Mr. President, under 
existing Federal tax law, taxpayers in 
the magazine, paperback book, and 
record industries are required to include 
all shipments of their products in in- 
come, even though it is known that a 
high percentage of the copies “sold” 
will, in fact, be returned. When these 
returns occur after the close of the tax- 
able year, the reduction in income falls 
in the wrong tax period, resulting in an 
overstatement of income in the year of 
shipment. By contrast, under generally 
accepted accounting principles, these 
taxpayers are required to establish a 
reserve for returns so as to avoid over- 
stating income for financial purposes. 

The attached amendment seeks to 
avoid the overstatement of income, but 
without permitting the estimation of a 
reserve for tax purposes. It accomplishes 
this result by permitting the taxpayer to 
reduce his income for the year of ship- 
ment by returns received within a speci- 
fied period after the close of the 
year—2'4 months for magazines and 
4% months for paperback books and 
records. 

There is general agreement that this 
change in accounting method is equi- 
table and will result in a more accurate 
reflection of income for the industries 
included in the bill. The amendment is 
noncontroversial. It is identical to H.R. 
3050 as originally approved by the House 
and the Senate Finance Committee, and 
it has been endorsed by the Treasury 
Department. 

The effective date of September 30, 
1979, assures no budget impact in the 
fiscal year. The cost of the provision, I 
understand, is around $12 million in 
future years. 

Mr. President, I can say much of what 
Senator MATSUNAGA said when he in- 
troduced his amendment. My amend- 
ment has been endorsed by the Treasury 
Department. It is identical to H.R. 3050 
as originally approved by the House of 
Representatives and Senate Finance 
Committee. It has no budget impact in 
this fiscal year: It would cost in future 
years about $12 million. 

In a nutshell, this is what this amend- 
ment does. 

It expands the amendment of the Sen- 
ator from Hawaii to cover the tax treat- 
ment of returned magazines, paperback 
books, and sound recordings. It is a very 
fair approach to a problem these people 
face when they send out on consignment, 
in effect, books, magazines, and record- 
ings. They are returned in a later year, 
but they are charged for them as if sold 
in the year when they were sent out. 
When they come back it turns out they 
have not been sold. It is simply an ac- 
counting adjustment to cover that situa- 
tion. 

Mr. MATSUNAGA. If the Senator 
from California will yield, I am happy to 
accept the Senator’s amendment. I think 
it is a good amendment. It is a fair one. 
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It has the acceptance of the Treasury 
Department. And I think it is one which 
provides equity to those in the publish- 
ing and recording industries. 

The PRESIDING OFFICER. The Sen- 
ator’s amendment is so modified. 

Mr. JAVITS. Mr. President, if the Sen- 
ator will yield to me just to say that is 
what I had in mind in approving the 
Matsunaga amendment. 

Mr. CRANSTON. I thank the Senator. 

The PRESIDING OFFICER. The ques- 
tion occurs on agreeing to the amend- 
ment, as modified, of the Senator from 
Hawaii. 

The amendment, 
agreed to. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SPARKMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 2024 
(Purpose: To permit certain public state 
power authorities to sell power financed by 
industrial development bonds to private 
utilities) 


Mr. MOYNIHAN. Mr. President, I send 
to the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
METZENBAUM). The amendment will be 
stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposes an unprinted amendment 
numbered 2024. 


Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 300, between lines 21 and 22, in- 
sert the following: 


“Sec. 339. To AMEND SECTION 103(b) (4) (E) 
OF THE INTERNAL REVENUE CODE. 


Section 1. Insert “(i)” before “sewage” and 
add at the end of subparagraph (E) the fol- 
lowing: 

“Or, (il) pumped storage, other hydroelec-- 
tric facilities or electrical transmission facili- 
ties construction of which is completed 
after October 1, 1977, for the production or 
transmission of energy by an agency of the 
government of a State which agency was in 
existence prior to January 1, 1935, the gov- 
erning body of which agency is appointed 
by the governor of said State, and which was 
duly authorized prior to October 1, 1977, to 
develop such power projects: Provided, That 
the energy from such facilities is sold to one 
or more regulated public utilities having 
customer service areas within the territory 
no greater than a city and one contiguous 
county. (And energy from such facility is 
sold only within such area). 

“Or, (iii) any other facilities for the fur- 
nishing of electric energy for which a Federal 
or State agency license or certification to au- 
thorize construction was issued or first ap- 
plied for prior to October 1, 1977 by an agency 
of the government of a State, which agency 
was in existence prior to January 1, 1935, the 
governing body of which agency is appointed 
by the governor of said State, and which was 
duly authorized prior to October 1, 1977 to 
develop power projects, Provided, That the 
energy from such facilities is sold to a regu- 
lated electric utility having a customer serv- 
ice territory no greater than a city and one 


as modified, was 


34602 


contiguous county and/or to public bodies 
therein. (And energy from such facility is 
sold only within such area). 

Sec. 2. If the issuer so elects, this 
amendment may apply with respect. to obli- 
gations issued prior to the date of enact- 
ment to finance any facility referred to in 
section 1.” 


Mr. MOYNIHAN. Mr. President, this 
is a matter that has been before the 
Senate on at least two previous occa- 
sions and has been approved by the Sen- 
ate. It is a simple measure which would 
enable the city of New York to be treated 
as a single government unit under the 
provisions of the Internal Revenue 
Code; this measure will permit public 
State power authorities to sell power fi- 
nanced by industrial development bonds 
to private utilities. 

It has the approval of the Treasury. 
The revenue loss is negligible. It will be 
years before the generating facilities an- 
ticipated will be built. If these facilities 
are built, we stand to save 5 percent of 
the imported residual oil of the United 
States—approximately 20,000 barrels a 
day. 

It is a tightly drawn measure that ap- 
plies only to New York City and only to 
three power-generated sites which have 
been approved—two for coal and one 
for nuclear. The primary purpose of this 
measure is to save the import of fuel. 
The amounts saved would be consider- 
able—5 percent of the Nation’s present 
imports. 

This matter was approved last year by 
the Senate and put on what we referred 
to as the energy tax bill. In conference, 
however, the House conferees requested 
that we bring it back to the Senate and 
put it on this tax bill as it is technically 
a tax matter. They expect it to go to 
conference in this form, and will ap- 
prove it at that time. 

(Mr. MELCHER assumed the chair.) 

Mr. METZENBAUM. Mr. President, 
will the Senator from New York yield for 
& question? 

Mr. MOYNIHAN. I am happy to yield. 

Mr. METZENBAUM. Last night the 
Senator offered an amendment along the 
same lines but as I understand it that 
amendment has now been amended in 
conjunction with the discussion with the 
Treasury Department; am I correct? 

me, MOYNIHAN. The Senator is cor- 
rect. 

Mr. METZENBAUM. So this now re- 
flects the Treasury’s approved position. 

2 MOYNIHAN. The Senator is cor- 
rect. 

Secretary Lubick has sent a letter stat- 
ing the Department of the Treasury’s ap- 
proval, 

Mr. METZENBAUM. I objected to this 
amendment last night. It is my under- 
standing the amendment is entirely sat- 
nec Now I have no further objec- 

on. 


Mr. JAVITS. Mr. President, will the 
Senator yield? 

hess MOYNIHAN. I would be happy to 
yield. 

Mr. JAVITS. I join the Senator from 
New York in this amendment. He has 
explained the situation. New York is a 
single city with five counties. So I hope 
very much the Senate will adopt this 
amendment. 
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Mr. LONG. I ask unanimous consent 
that a letter by the Treasury Department 
in support of the amendment be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE TREASURY, 
Washington, DC. 
Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR MOYNIHAN: You have pro- 
posed an amendment to clarify the defini- 
tion of “local furnishing of electric energy 
or gas" for purposes of the industrial devel- 
opment bond exemption under section 103(b) 
(4) (E) of the Internal Revenue Code. Cur- 
rently, “local furnishing” is limited to two 
contiguous counties. 

Your amendment would provide that one 
city and a contiguous county is the equiv- 
alent of two contiguous counties. Since a 
city is a single povernmental unit, even if 
it embraces more than one county, the 
requisite local character of the furnishing 
is as much met by the standard you propose 
as by the current two county standard. For 
reasons of consistency in the treatment of 
local jurisdictions for purposes of the “local 
furnishing” test we therefore support your 
amendment. 

Sincerely, 
Donatp C. LUBICK, 
Assistant Secretary (Taz Policy). 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from New York. 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 2025 


Mr. GRAVEL. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. GRAVEL) 
proposes an unprinted amendment numbered 
2025. 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the committee substitute 
to H.R. 13511 add the following new section: 
“SEC. . TAXATION OF ALASKA NATIVE CLAIMS 

SETTLEMENT ACT CORPORATIONS. 

Section 21 of the Alaska Native Claims Set- 
tlement Act (43 U.S.C. 1620) is amended by 
adding three new subsections at the end 
thereof, as follows: 

““(g) In the case of any Native Corporation 
established pursuant to this Act, income for 
purposes of any form of Federal, State, or 
local taxation shall not be deemed to include 
the value of— 

“(2) the promise or performance by any 
resource information or analysis (including 
the receipt of any right of access to such in- 
formation or analysis) relating to lands: or 
interests therein conveyed, selected but not 
conveyed, or available for selection pursuant 
to this Act; 

“(2) the promise or performance by any 
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person or by any Federal, State, or local gov- 
ernment agency of any professional or tech- 
nical services relating to the resources of 
lands or interests therein conveyed, selected 
but not conveyed, or available for selection 
pursuant to this Act, including, but not lim- 
ited to, services in connection with explora- 
tion on such lands for oil, gas or other min- 
erals; and 

“(3) the expenditure of funds, incurring 
of costs, or the use of any equipment or sup- 
plies by any person or any Federal, State, 
or local government agency, or any promise, 
agreement, or other arrangement by such 
person or agency to expend funds or use any 
equipment or supplies for the purpose of 
creating, developing, or acquiring the re- 
source information or analysis described in 
paragraph (1) or for the purpose of per- 
forming or otherwise furnishing the services 
described in paragraph (2): Provided, That 
this paragraph shall not apply to any funds 
paid to a Native Corporation established pur- 
suant to this Act or to any subsidiary thereof. 
This amendment shall be effective as of 
December 18, 1971, and, with respect to each 
Native Corporation, shall remain in full force 
and effect for a period of twenty years there- 
after or until the Corporation has received 
conveyance of its 


forth in this subsection and in subsection 
(d) hereof, all rents, royalties, profits, and 
other revenues or proceeds derived from 
real property interests selected and con- 
veyed pursuant to sections 12 and 14 shall 
be taxable to the same extent as such reve- 
nues or proceeds are taxable when received 
by a non-Native individual or corporation. 

“(h)(1) Notwithstanding any other provi- 
sion of law, each Native Corporation estab- 
lished pursuant to this Act shall be deemed 
to have become engaged in carrying on a 
trade or business as of the date it was in- 
corporated for purposes of any form of Fed- 
eral, State, or local taxation. 

(2) All expenses heretofore or hereafter 
paid or incurred by a Native Corporation 
established pursuant to this Act in connec- 
tion with the selection or conveyance of 
lands pursuant to this Act, or in assisting 
another Native Corporation within or for the 
Same region in the selection or conveyance 
of lands under this Act, shall be deemed to 
be or to have been ordinary and necessary 
expenses of such Corporation, paid or in- 
curred in carrying on a trade or business 
for purposes of any form of Federal, State, 
or local taxation.”. 

“(1) PERSONAL HOLDING Company Act Ex- 
EMPTION.—No Corporation created pursuant 
to the Alaska Native Claims Settlement Act 
shall be considered to be a personal holding 
company within the meaning of section 
542(a). of the Internal Revenue Code of 1954 
prior to January 1, 1992." 


Mr. GRAVEL. In the years 1973 and 
1974 the IRS has assessed the Alaska 
Native corporations deficiencies and 
penalties totaling almost $70 million re- 
sulting in additional tax liabilities of $29 
million for the first 2 years of their op- 
erations. This will amount to an addi- 
tional tax liability of about $400 per 
stockholder. Many of the stockholders of 
these corporations have not even earned 
$400 in those 2 years. Of course, this 
liability will not fall on the stockholders 
directly, but the money will still come 
out of their pockets. 

I would not be offering these amend- 
ments if the additional tax liability were 
justified. But, the service has taken an 
extremely hard line with respect to these 
corporations, to the extent that it has 
even imputed income to these corpora- 
tions in a precedent-setting manner. The 
amendments which I offer are consistent 
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with the intent of the Alaska Native 
claims settlement and without them the 
IRS will drive the Native corporations 
into bankruptcy. 

NATIVE CORPORATIONS: TAX AMENDMENTS 

The Alaska Native corporations have 
three tax problems which will be resolved 
by this amendment: 

Imputed income from explorations of 
land claims. 

Nondeducitbility of startup expenses. 

Basis of lands selectéd under the act. 

IMPUTED INCOME FROM EXPLORATIONS 

IRS is imputing income to the Native 
corporations from oil company geological 
work on potential selections even though 
they may not even have selected the 
land. 

Arguments: 

Natives are land poor and to determine 
their selections they contracted for re- 
search with the companies who would 
then have rights on selected lands, but 
the Natives received only data (some of 
it useful) from the companies. 

IRS is taking the most narrow inter- 
pretation of the Code, failing to follow 
Supreme Court rule that Native legisla- 
tion must be favorably construed. 

Assessed taxes could be paid only out 
of moneys which these corporations re- 
ceived under congressional legislation. 

Solution: The amendment provides 
that receipt of information or analysis 
and the expenditure of funds by third 
parties to generate such information 
used for land selections shall not be 
treated as income to the Native corpora- 
tions. 

DEDUCTIBILITY OF STARTUP COSTS 


Normally to deduct a business expense 


a corporation must be engaged in a trade 
or business. IRS is taking the position 
that the Native corporations were not 


“in business” at the time they were 
established by Congress so that their 
startup costs are not deductible. 

Argument: 

The business of the Native corpora- 
tions was the implementation of the 
Native Claims Act and thus they were 
engaged in a trade or business from the 
date of ANCSA passage. 

An example of the problem is Arctic 
Slope which hired an investment advisor 
to handle its first payment from the 
claims fund. IRS says that while the 
act of Congress under ANCSA are 
deemed to have become engaged in 
earnings on the invested claims fund 
payments is taxable the investment ad- 
visors fee is not deductible. 

Solution: The amendment provides 
that Native corporations established by 
carrying on a trade or business as of the 
date of incorporation. 

Mr. President, this is a modified 
amendment No. 3884. I have modified it 
to conform to the request of the Depart- 
ment of Treasury, and I have a letter 
that now finds this amendment ac- 
ceptable. 

The IRS 1973 and 1974 assessed the 12 
Alaska Native corporations that were 
created by legislation that passed the 
Congress in 1971. The IRS has assessed 
them penalties totaling $70 million, re- 
sulting in a tax liability of $29 million. 
This amounts to about $400 per stock- 
holder. 
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The IRS hit them on imputed income 
for exploration that was done on Native 
lands by various oil companies. The in- 
formation was given to the Native corpo- 
rations so they could help decide what 
land they wanted to select within the 
area of Alaska. The IRS is calling this 
income and then charging the people a 
tax for it, although they received noth- 
ing, not a penny. Of course, this is not 
the way they treat private concerns in 
this country. 

Similarly, the costs of the startup ex- 
penses of these Native corporations are 
not being permitted as expenses. The IRS 
is insisting that they be capitalized. 

What this will do is require the Natives 
to take the money appropriated by Con- 
gress and give it back to the Government, 
to the IRS. 

This same amendment has passed the 
Energy and Natural Resources Commit- 
tee. It has been approved by that com- 
mittee which was the committee of 
origin. This IRS position is not the intent 
of Congress and I seek to correct it. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. GRAVEL. I would be happy to 
yield. . 

Mr. PROXMIRE. What letter is the 
Senator talking about? What is the date 
of the letter? 


Mr. GRAVEL. October 7, 1978, from 
Donald C. Lubick. It says: 

If the objectionable provisions described 
above are deleted from amendment No. 3884 
the Treasury Department would have no ob- 
jection to the adoption of the amendment by 
the Senate. 


Mr. PROXMIRE. I have a copy. 

Mr. GRAVEL. The letter the Senator 
has may be the one sent to the Energy 
and Natural Resources Committee earlier 
this year. Could I see the letter a mo- 
ment? 

My letter also makes reference to that 
earlier letter: 

As you are aware, the Treasury Department 
submitted a report dated August 9, 1978, to 
the Senate Committee on Energy and Nat- 
ural Resources commenting on S. 3016, which 
contained some of the same provisions con- 
tained in amendment No. 3884. Our report 
stated Treasury's objections to the provisions 
which would index gains resulting from the 
sale or disposition of properties acquired by 
the corporations or individuals and to the 
special tax treatment of depletion. 

If the objectionable provisions described 
above are deleted from amendment No. 3884 
the Treasury Department would have no ob- 
jection to the adoption of the amendment 
by the Senate. 


Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

WASHINGTON, D.C., 
October 7, 1978. 
Hon. MIKE GRAVEL, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR GRAVEL: This is in response 
to your request for the views of the Treasury 
Department on your amendment No. 3884 to 
H.R. 13511. 

Your amendment generally would provide 
special tax treatment for properties received 
by corporations and individuals under the 
Alaska Native Claims Settlement Act. It 
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would index any gain resulting from the 
sale or other disposition of such property 
according to the consumer price index. It 
would apply special tax treatment for deple- 
tion deductions on such property. The 
amendment also would exclude from income 
the value of services performed, funds ex- 
pended or costs incurred on behalf of such 
corporations or individuals by any other per- 
son or government agency. 

The amendment also would preclude any 
native corporation from being treated as a 
personal holding company under the Inter- 
nal Revenue Code until January 1, 1992. 

As you are aware, the Treasury Depart- 
ment submitted a report dated August 9, 
1978, to the Senate Committee on Energy 
and Natural Resources commenting on S. 
3016, which contained some of the same 
provisions contained in amendment no. 3884. 
Our report stated Treasury's objections to the 
provisions which would index gains resulting 
from the sale or disposition of properties 
acquired by the corporations or individuals 
and to the special tax treatment of depletion. 

If the objectionable provisions described 
above are deleted from amendment no. 3884 
the Treasury Department would have no 
objection to the adoption of the amendment 
by the Senate. 

Sincerely, 
DONALD C. LUBICK, 
Assistant Secretary (Taz Policy). 


Mr. PROXMIRE. May I ask the chair- 
man of the Finance Committee, the man- 
ager of the bill, whether or not the staff 
has had an opportunity to review the 
amendment and whether they find it 
does comply with the letter from Treas- 
ury and does, in fact, remove the objec- 
tion to sections initially that is “index 
gains resulting from the sale or disposi- 
tion of properties acquired by the corpo- 
rations or individuals and to the special 
tax treatment of depletion”? 

Mr. LONG. Just one moment, Senator. 

Mr. GRAVEL. Mr. President, if the 
Senator will permit me, I can add addi- 
tional information to the situation. If the 
IRS is permitted to prevail they will 
bankrupt the corporations that this Con- 
gress set up to give the Natives money 
and land to get started on. 

Mr. LONG. A copy of the amendment 
at the desk shown to us does carry out 
the request of the Treasury. 

Mr. PROXMIRE. It does meet the 
Treasury objections? 

Mr. LONG. Yes. 

Mr. PROXMIRE. Can the Senator in- 
form the Senate that this does not have 
a revenue effect? 

Mr. GRAVEL. It will only have a rev- 
enue effect if the IRS wins its case. If 
this case is won in litigation and if the 
IRS can bludgeon these poor natives 
and rip from their bosoms $29 million, 
yes. It will take the money these cor- 
porations got from the Congress and it 
will increase the revenues. The IRS will 
make some money taken from these poor 
people, but the IRS will have to go out 
and win the case. In my judgment, they 
will not win. 

Mr. LONG. Mr. President, let me just 
state for the benefit of the Senator that 
this amendment has been amended to 
delete section 2 starting at line 3, 
amended on page 2 under section “Taxa- 
tion of Alaskan Native Plains Settlement 
Act Corporation,” and at line 3 on page 
2, to strike all of line 3, and the rest of 
the page, and strike all of page 3. On 
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page 4, line 3, where the word “two” 
appears, strike that and insert “three.” 

It is my understanding that the of- 
ficials of the Treasury are listening to 
the debate and if I am not correct they 
will let me know. 

Mr. PROXMIRE. My question is 
whether or not that one sentence: 

Our report stated Treasury's objections to 
the provisions which would index gains re- 
sulting from the sale or disposition of 
properties acquired by the corporations or 
individuals and to the special tax treatment 
of depletion. 


Whether or not by deleting pages 2 
and 3 that would meet the objections 
stated in that letter. 

Mr. LONG. Senator, that is the lan- 
guage on page 2 which refers to the 
indexing and that has been crossed out. 
I would suggest—— 

Mr. PROXMIRE. Also the special tax 
treatment of depletion? 

The PRESIDING OFFICER (Mr. 
ZORINSKY). The Senator from Alaska 
has the floor. 

Mr. LONG. Yes. 

Mr. METZENBAUM. Mr. President, I 
think this amendment has major sig- 
nificance. I am perfectly satisfied to go 
along with it provided the opinion of the 
Treasury Department is in conformity 
with the amendment we have before us. 

Mr. GRAVEL. I will stand here and 
wait until the Senator gets a chance 
to read the amendment. 

Mr. METZENBAUM. I would like to 
suggest, if the Senator from Alaska 
would not mind, and I gather we are 
going to be here for a while, if he could 
put this aside for just 15 or 20 minutes 
so that at least we could take the matter 
up with Mr. Lubick. 

Mr. LONG. Mr. President, I might sug- 
gest that we just go ahead and vote on 
the amendment on the assumption that 
the Senator is telling the truth, which 
he is. 

Mr. METZENBAUM. I do not mean to 
suggest he is not, of course. 

Mr. LONG. Inthe event there is a mis- 
understanding, we can move to recon- 
sider. We will agree without moving to 
reconsider, and if the Senator on check- 
ing it has any doubt, we will reconsider. 

Mr. METZENBAUM. Will the Senator 
from Louisiana, the chairman of the Fi- 
nance Committee, join me in that? 

Mr. GRAVEL. I think the Senator can 
move to reconsider himself. 

Mr. METZENBAUM. It will have a lot 
more strength. 

Mr. GRAVEL. I do not care about the 
strength. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alaska. 

The amendment was agreed to. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay or the table was 
agreed to. 

AMENDMENT NO. 3988 

Mr. WALLOP. Mr. President, I call up 
my amendment 3988. 

The PRESIDING OFFICER. The clerk 
will report. 
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The assistant legislative clerk read as 
follows: 

The Senator from Wyoming (Mr. Wat- 
top), for himself and others, proposes 
an amendment numbered 3988. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing new section: 

Sec. . TAXATION OF NONRESIDENT ALIENS ON 
GAINS FROM THE SALE OF FARMLAND 
AND OTHER RURAL LAND IN THE 
UNITED STATES. 

(a) Gain From Sale of Farmland Treated 
As Effectively Connected Income.—Paragraph 
(2) of section 871(b) (relating to determina- 
tion of gross income of nonresident alien 
individuals which is connected with United 
States business) and paragraph (2) of sec- 
tion 882(a) (relating to determination of 
taxable income of foreign corporations 
which is connected with United States busi- 
ness) are each amended to read as follows: 

“(2) Determination of taxable income.— 
In determining taxable income for purposes 
of paragraph (1)— 

“(A) gross income includes only gross 
income which is effectively connected with 
the conduct of the trade or business within 
the United States, and 

“(B) gain from the sale or exchange of— 

“(i) real property located in the United 
States which is— 

“(I) land used in farming (as defined in 
section 180(b)), 

“(II) land suitable for use in farming (as 
defined in section 182(c)(2)), or 

“(III) land in a rural area (within the 
meaning of paragraph (7) of section 306(a) 
of the Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 1926(a)(7)), or 

“(ii) stock in a corporation, or interest in 

& partnership, determined by the Secretary 
to have been formed or availed of for the 
purpose of acquiring, holding, or selling such 
lands. 
Shall be treated as gross income which is 
effectively connected with the conduct of a 
trade or business within the United States 
if such gain exceeds $1,000 for the taxable 
year.”. 

(b) Nonrecognition Rule for 12-Month 
Liquidations Not to Apply.—Paragraph (1) 
of section 337(b) (relating to definition of 
property for gain or loss on sales or exchanges 
in connection with certain liquidations) is 
amended— 

(1) by striking out “and” at the end of 
subparagraph (B), 

(2) by striking out the period at the end 
of subparagraph (C) and inserting in lieu 
thereof a comma and the word “and”, and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(D) property described in section 822(a) 
(2) (B) (1).”. 


(c) Lien for Payment of Taxes.—Section 
6321 (relating to lien for taxes) is amended 
by adding at the end thereof the following 
new sentence: “For the purpose of applying 
this section with respect to liability for tax 
arising under sections 871(b)(2) and 882(a) 
(2), the lien shall apply to each property 
described in section 871 (a) (2) (B) (i) or 882 
(b) (2) (B) (i) without regard to whether the 
person liable to pay the tax neglects or re- 
fuses to pay after demand unless he furnishes 
such assurances of payment of the liability 
to the Secretary as the Secretary may re- 
quire.”. 

(d) Tax Treaty Provisions to the Contrary 
Not to Apply.—Section 7852(d) shall not 
apply to the application of sections 871(b) 
(2) (B) and 882(a) (2) (B). 
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(e) Effective Date —The amendments made 
by this section shall apply with respect to 
Sales and exchanges in taxable years begin- 
ning after December 31, 1978. 


Mr. WALLOP. Mr. President, I ask 
unanimous consent that the following 
Senators be named as cosponsors of this 
amendment: Senators Younc, CHAFEE, 
EASTLAND, CULVER, Scott, Hopces, FORD, 
ANDERSON, MORGAN, Curtis, HATCH, DOLE, 
CRANSTON, STEVENS, SCHMITT, HAYAKAWA, 
CHILE, HASKELL, DECONCINI, CHURCH, 
GARN, MCGOVERN, MELCHER, TOWER, 
BAKER, THURMOND, ALLEN, BAYH, BELL- 
MON, ZORINSKY, STONE, GOLDWATER, 
BARTLETT, ROTH, HATFIELD of Oregon, 
Byr of Virginia, HELMS, DANFORTH, HAT- 
FIELD Of Montana, HEINZ, METZENBAUM, 
HART, CANNON, BURDICK, SASSER, STAF- 
FORD, NELSON, and NUNN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. Mr. President, I make 
the same request for Senator HANSEN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator agree to a 10-minute 
limitation? 

Mr. WALLOP. I would be happy to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to that effect. 

Mr. PROXMIRE. I object. 

The PRESIDING OFFICER 
ZoRINSKY). Objection is heard. 

Mr. WALLOP. Mr. President, this 
amendment now has 52 cosponsors—53 
including myself as the original sponsor. 

The amendment would change the 
capital gains tax treatment of agricul- 
tural lands owned by nonresident aliens. 
This legislation would add gains from the 
sale or exchange of agricultural or tim- 
ber lands to the list of items on which 
a nonresident alien must pay capital 
gains. At present, nonresident aliens can 
avoid paying capital gains tax on the sale 
or exchange of agricultural property. 

The original legislation, S. 3414, has 
the support of over 30 Senators. Mr. 
President, it is not my claim that all 
foreign investments in U.S. agriculture 
either benefit or harm farmers and con- 
sumers. I argue, however, that the pres- 
ent favored capital gains tax treatment 
for foreign investors in U.S. agricultural 
lands provides an incentive for land in- 
vestment and speculation that is neither 
necessary nor desirable. There can be 
no reason to provide foreign investors 
with the added incentive of a decided 
tax favor which is unavailable for our 
American farmers and their families. 

There is a strong economic case to 
make against providing such an incen- 
tive to foreign investors. The unequal 
application capital gains tax on the sale 
of property only encourages speculation. 
Foreign investors who seek a quick profit 
from escalating land prices face no tax 
deterrent. Indeed it results in a built-in 
foreign advantage on initial investment. 
As such purchases and sales increase in 
number, there is a ratchet effect of es- 
calating land prices. 

The avoidance of capital gains tax can 
make a significant difference in the 
amount a foreign investor is willing to 
pay for land. The size of the incentive 
depends upon the average rate of appre- 
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ciation of land and the amount of time 
the land is held. 

For example, if farmland appreciates 
at 8 percent a year, a foreign investor 
would be willing to pay up to 15 percent 
more for farmland property because of 
the exemption for capital gains. If land 
appreciates at 10 percent, a foreign in- 
vestor would be willing to pay up to 24 
percent more than a domestic farmer be- 
cause of the capital gains exemption. It 
is interesting to note that last year prime 
Iowa farmland appreciated over 30 per- 
cent. 

The tax incentive given to foreign in- 
vestors places domestic farmers at a 
competitive disadvantage when land 
purchases are required to expand a farm 
operation. Many American farmers have 
already been priced out of further land 
investment. There is no reason why the 
U.S. Government should retain a tax law 
which encourages foreign investment 
and conflicts with the best interests of 
the American farmer and consumer. 

It is safe to conclude that this amend- 
ment will do little to discourage foreign 
investment in the United States. There 
are numerous other incentives for for- 
eigners to bring their capital here. A list 
of those incentives, by no means exhaus- 
tive, might include the following: 

Investment in farmland provides a 
hedge against inflation. Even with our 
recent inflation rates, inflation in the 
United States is generally lower, and 
more easily controlled than in most other 
countries. 

The political and social climate in the 
United States offers a haven to wealthy 
foreigners who fear the possibility of 
nationalization of their assets at home. 

The investment performance of agri- 
cultural lands is superior to other forms 
of investment. Agricultural land has 
historically performed much better than 
conventional investment vehicles. For 
example, between 1968 and 1975 the 
Dow Jones industrial average went from 
an index of 100 to 111, Kansas farmland 
went from 100 to 182 during the same 
time period. 

The U.S. trade imbalance with the 
OPEC countries and our industrial trad- 
ing partners has put billions of dollars in 
the hands of Arab, Japanese, and Ger- 
man investors. At the same time, the U.S. 
trade deficit has weakened the dollar in 
relation to other major currencies. A de- 
valued dollar permits foreign investors 
to buy U.S. products, securities, and 
farmlands at a discount. In other words, 
Mr. President, there has never been a 
time in our Nation’s history in which 
farmlands could be purchased by foreign 
investors at such bargain rates as they 
are today. 

The fact that the prevailing rate of 
inflation in the United States has been 
well below the inflation rate of many 
other industrial countries creates an- 
other incentive to invest in the United 
States. 

What better place is there to invest 
money than in U.S. food-producing 
lands? In 1975 agricultural land values 
rose by 14 percent. In 1976 land values 
rose again by 14 percent. Last year, the 
average price increase in U.S. agricul- 
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tural lands was 17 percent. We can be 
certain that agricultural land invest- 
ments will remain a superior hedge 
against inflation. 

In view of the wide range of incentives 
for foreign investment in agricultural 
land, it is amazing that the U.S. Gov- 
ernment has felt the need to create yet 
another incentive, and one that is not 
available to U.S. farmers and investors. 
Mr. President, perhaps the best argu- 
ment for this bill revolves around the 
question of equity. Why should foreign- 
ers have a tax advantage, and a substan- 
tial one at that, that is unavailable to 
U.S. citizens? To understand the magni- 
tude of that tax advantage, let us look 
for a moment at a study done by the 
economic research service of the USDA 
(working paper 47, appendix 2). 

In this study researchers tried to cal- 
culate the value of the capital gains ex- 
emption, and they expressed it in terms 
of how much more a foreigner would be 
willing to pay for 4 given piece of land 
than if he did not receive the exemption. 
Assuming a 30 percent rate of taxation 
of capital gain, a discount rate of 10 
percent, and a plan to hold the land for 
15 years, a foreigner would be willing to 
pay 9 to 21 percent more for land than a 
resident investor, depending on the av- 
erage annual rate of appreciation in land 
values. The American farmer is ina dif- 
ficult business as it is: There is no con- 
ceivable reason why the Government 
should subsidize his competitors in this 
manner. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Wyoming yield? 

Mr. WALLOP, I am happy to yield 
for a question, without losing my right 
to the floor. 

Mr. PROXMIRE. Yes, that is all I 
have, is a question. 

May I ask the Senator if his amend- 
ment is approved by the Treasury? 
Mr. WALLOP. Mr. President, 
amendment is not approved by 
Treasury, though I understand the 
Treasury’s concerns regarding the 
amendment since—I propose to offer an 
amendment which would satisfy their 

immediate concerns. 

Mr. LONG. Mr. President, I can an- 
swer the question. 

As I understand, the Treasury ap- 
proves of the amendment. The amend- 
ment raises money for the Treasury, and 
the Treasury approves of the amend- 
ment, provided the amendment is 
amended to give them 5 years to rene- 
gotiate a treaty where there is a conflict 
between the treaty and the amendment. 

There is a treaty with a foreign nation 
in which we committed ourselves not to 
collect such a tax against their nationals. 
But we have the right to renegotiate it 
after a 5-year period. So if it is provided 
that the Treasury can protect the bona 
fides of the treaty for the 5-year period 
to fulfill the United States commitment 
on the treaty, they would be prepared to 
accept the amendment. 

Mr. PROXMIRE. I appreciate that 
very much. But is there any possibility 
that this kind of provision, which has 
great appeal from the standpoint of eq- 
uity and from the standpoint of the feel- 
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ing that many have that there is too 
much foreign investment in our farms, 
that this may result in a very perverse 
reciprocity, in which some countries may 
retaliate against American investment 
abroad, which, after all, is much bigger 
than foreign investment in this country? 

Mr. WALLOP. Mr. President, in a doc- 
ument by Marshall Langer called “The 
Need for Tax- Reform in the Tax Treaty 
Area,” which was produced by Florida 
State University, in covering the ques- 
tion of how to deal with foreign tax ha- 
vens, Mr. Langer says, in this connection: 

Other countries have developed rules which 
make it virtually impossible for anyone to 
escape taxation of income and gains from 
local real estate, no matter how title to the 
property is held. 


So, while it may be possible that the 
amendment which I intend to offer would 
certainly give the Treasury the kind of 
time to come back and renegotiate, 
Treasury may say that reciprocity is 
going to do more harm than good to this 
country, but it also will allow the IRS 
and the affected treaty countries to re- 
negotiate these treaties. That would be 
an achievement that is in no way dan- 
gerous to the people of the Senator's 
State or the people of this country. 

Mr. PROXMIRE. May I say to my 
friend that the only reason I have a 
question about this is because here is a 
measure which, above all, should have 
had hearings, should have had a record, 
and we should have had the opportunity 
for the State Department and the Treas- 
ury Department to express their views on 
something that will affect our foreign 
policy and affect the responsibility of in- 
vestors investing abroad, and so forth. 

Perhaps I am wrong. Perhaps the Sen- 
ator can help me on this. There appar- 
ently has been no study on this, no 
hearing, no record, in the House or 
Senate, and no opportunity for experts 
to testify or to be cross-examined, and 
yet the effect does seem to be rather 
substantial. Could the Senator help us on 
this? Is there a record of any kind that 
we can rely upon? After all, it is 8 o’clock 
at night on Saturday night with almost 
half of the Senate gone. This will be 
about a 10- or 15-minute debate affecting 
foreign investment in this country and 
American investment abroad. 

Mr. WALLOP. May I say to my friend 
from Wisconsin, it will not affect foreign 
investment in this country in general. It 
will affect foreign investment in Amer- 
ican farmland and agricultural land. The 
October 4 Recorp cites numerous studies, 
some by the Department of Agriculture 
in cooperation with Treasury, which have 
been done on this very issue. It is not 
something that is coming squarely off the 
wall. Let me assure my friend I under- 
stand the concerns he is expressing. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at this 
point a statement by Senator CHURCH, 
which he had intended to deliver when 
participating in this debate. But he is 
unable to do so. All I can say is, in this 
statement Senator CHURCH, who is cer- 
tainly a very high ranking member of the 
Foreign Relations Committee, soon to be 
chairman of that committee, supports 
this amendment in its entirety. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT BY SENATOR CHURCH 


I rise in support of the amendment intro- 
duced by my esteemed colleague from Wyo- 
ming, Mr. Wallop. This amendment would 
close a loophole in our tax code which at 
present allows foreigners who buy up Ameri- 
can farmland to escape paying capital gains 
tax on profits earned from the sale or ex- 
change of such land. This tax loophole gives 
foreign investors a special advantage in the 
purchase of U.S. land by enabling them 
to pay higher prices than can any U.S. in- 
vestor or farmer, who must take into con- 
sideration that he will have to pay the full 
capital gains tax in the event he should 
sell or transfer the land. 

America’s fertile farmland is, under al- 
most any circumstance, an attractive target 
for foreigners wishing to invest in the United 
States. With the added incentives provided 
by the capital gains loophole and the now 
dramatically devalued dollar, U.S. land is 
one of the best bargains around for wealthy 
Germans and Japanese, and the oil rich 
sheiks of the Middle East. It is hardly sur- 
prising that foreign investors are flocking to 
take advantage of this situation. While 
precise data is hard to come by, the Multi- 
State Tax Commission estimates that fully 
one-third, or some $800 million, of all for- 
eign investment in the U.S. in 1977, went 
into buying farms. So long as the favorable 
capital gains tax treatment for foreigners 
continues, this trend is likely to accelerate. 
In the process, the price of farmland in this 
country will be inflated to the point where 
our own hard-pressed farmers—who do not 
get such privileged tax treatment from the 
Internal Revenue Service—will simply be 
pushed out of the bidding. 

One vehicle for bestowing this special tax 
break to foreign investors is a series of bi- 
lateral tax treaties which the U.S. Treasury 
has negotiated with many foreign nations. 
The U.S. has tax treaties with at least 16 
countries, including Germany, Japan, the 
Netherlands and Canada, from which much 
of the foreign capital pouring into the U.S. is 
emanating, which serve this purpose. These 
treaties contain provisions which allow for- 
eigners to escape paying U.S. capital gains 
taxes on profits from the sale or transfer of 
stock in any corporation, including any for- 
eign holding company established to acquire 
or hold real estate in the U.S. Such tax- 
sheltered holding companies are a favorite 
device used by foreign interests to acquire 
agricultural land in the U.S. 

This is yet another example of tax treaties 
being used to formulate fundamental U.S. 
tax policies which have profound conse- 
quences for both the U.S. Treasury and for 
individual Americans. The same was true of 
the recently negotiated United Kingdom tax 
treaty. The Senate attached a reservation to 
that treaty on a provision which would have 
superseded the individual states’ right to tax 
foreign investors in their jurisdiction as they 
see fit. In that instance, as in this, the tax 
treaty mechanism was being used to bypass 
full and careful consideration of important 
tax issues by the appropriate tax-writing 
committees of the Congress. I think it is time 
that this practice cease, and that major tax 
policy issues such as that now facing us, be 
determined first and foremost by the Con- 
gress, not by a handful of Treasury Depart- 
ment negotiators working out an accommo- 
dation with the representatives of foreign 
governments. 

Passage of this amendment will go a long 
way toward reasserting the primacy of Con- 
gress in the tax writing area. Equally impor- 
tant, it will restore a measure of equity to 
the tax treatment of domestic and foreign 
purchasers of American farm land. 


I urge my colleagues to vote for this 
amendment. 
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Mr. DOLE. Mr. President, I support 
the amendment of the Senator from 
Wyoming. 

PRESENT LAW—TAX TREATMENT OF FOREIGN 

INVESTORS 


Under present law, the capital gains 
tax treatment of a foreign investment 
depends on whether the foreign investor 
is acting as a passive investor or is en- 
gaged in a trade or business. Income 
which is effectively connected with a U.S. 
trade or business is taxed according to 
the standard U.S. tax rates, regardless 
of the nationality of the income recipi- 
ent. Income is taxed on a net income 
basis and the foreign investor must pay 
capital gains tax upon the sale of the 
property. ; 

If the foreign investment is considered 
by the IRS to be a passive investment, 
the IRS requires a withholding tax of 30 
percent on certain items of gross income 
with no deduction allowed for interest 
expenses or depreciation. However, as a 
passive investment, there is no tax upon 
any gain from the sale or other disposi- 
tion of the property, as long as the for- 
eign investor is in the United States for 
less than 183 days of the taxable year. 

Special real property election.—The 
nonresident foreign investor who is 
deemed to be a passive investor can elect 
to have income from the real estate in- 
vestment taxed or a net basis, thus 
avoiding the 30-percent withholding tax 
on income. Theoretically the investor 
must also pay capital gains. In fact, the 
investor can enjoy the tax benefits of 
the special election, but drop the election 
in the year he wishes to sell the real es- 
tate. His tax status reverts back to that 
of a passive investor permitting a tax- 
free capital gain. 

CHANGES MADE BY S. 3414 


First. The bill amends the Internal 
Revenue Service Code to broaden the 
definition of taxable income of a non- 
resident alien individual and broadens 
the definition of taxable income of for- 
eign corporations. Under the bill, tax- 
able income would include three cate- 
gories: 

Gross income effectively connected 
with the conduct of a trade or business in 
the United States. 

Gain from the sale or exchange of land 
used in farming, suitable for use in farm- 
ing, undeveloped land or timberland. 

Gain from the sale or exchange of a 
corporate stock or a partnership if the 
partnership was formed for the purpose 
of buying, selling or holding farmland, 
undeveloped land or land suitable for the 
use in farming. 

Second. If property is distributed upon 
the liquidation of a corporation, the cor- 
poration will have to recognize and be 
taxed on any gain or losses resulting 
from the sale or distribution of that 
property. To prevent the use of corporate 
liquidation as a vehicle for the tax-free 
distribution of farmland to shareholders 
of a foreign corporation. 

Third. To avoid confusion in interpret- 
ing the law, the amendment stipulates 
that it will override existing treaties. Six- 
teen treaties provide for the tax-free sale 
of corporate stock by nonresident aliens. 
In the absence of a treaty override, stocks 
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in a land holding corporation may be sold 
or exchanged, and capital gains tax can 
be avoided. 


ECONOMIC AGREEMENTS 


The size of the incentive depends upon 
the average rate of appreciation of land 
and the amount of time the land is held. 
For example, if farmland appreciates at 
8 percent a year, a foreign investor would 
be willing to pay 4 to 15 percent more for 
farmland property because of the exemp- 
tion for capital gains. If land appreciates 
at 10 percent, a foreign investor would 
be willing to pay 5.6 to 24 percent more 
than a domestic farmer because of the 
capital gains exemption, It is interesting 
to note that last year prime Iowa farm- 
land appreciated over 30 percent. 

The capital gains tax loophole invites 
the worst kind of foreign investment; 
those who wish to profit from specula- 
tion in land prices. With no capital gains 
tax, there is no deterrent to land spec- 
ulation. 

Increased foreign investment and 
price speculation pulls land out of 
reach of the average American farm 
family that is trying to become more 
efficient by expanding their farm. 

There is sufficient incentive for for- 
eigners to invest in U.S. lands: the desire 
to diversify investments, rapidly appre- 
ciating farmland prices, the favorable 
currency exchange rate for most for- 
eign investors allowing the purchase of 
U.S. land at a discount, the favorable 
price of U.S. land compared to farmland 
in Western Europe and Japan, the sta- 
bility of the U.S. investment climate. 
Therefore, this amendment will do little 
to deter foreign investment in U.S. 
lands. 

The amendment will generate reve- 
nue—Senate agriculture has not yet re- 
ceived the requested reports indicating 
the extent of foreign investment in U.S. 
agriculture. The European Investment 
Research Center estimated that foreign- 
ers invested $800 million in U.S. farm- 
land last year, which indicates the ex- 
tent of investment and possible capital 
gains tax revenue involved. 

Senate Agriculture Committee has al- 
ready expressed concern over the is- 
sue of foreign investment in U.S. agricul- 
ture lands by requesting a report on the 
extent of such investment. Although this 
report has not been finished, it is clear 
that the amendment has merit regard- 
less of the report’s findings. The amend- 
ment does not argue for or against 
foreign investment in farmlands, but ad- 
dresses itself to a needless and harmful 
tax incentive for such investment. 

Mr. LONG. Mr. President, might I say 
that the committee decided that this 
matter should be the subject of a 
6-months study, and that Treasury 
should have 6 months to report back. 
Senator DoLE informed his colleagues on 
the committee and reserved the right to 
bring this matter up on the floor, which 
right he does have. Of course, every Sen- 
ator has that right. 

Apparently since that time, the Treas- 
ury has taken the view that the amend- 
ment is all right as far as Treasury is 
concerned. The Treasury favors the 
amendment, with the change with refer- 
ence to what I said earlier. 
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Mr. PROXMIRE. Mr. President, I 
would be much happier if we could have 
a study. I do not see any rush or hurry on 
this until we know what we are doing. 
The Senator has a very large number of 
cosponsors. Obviously, it does have an 
appeal. It does raise money. There is an 
equity argument here. 

AMENDMENT NO. 3988, AS MODIFIED 


Mr. WALLOP. Mr. President, I send a 
modification to the amendment to the 
desk. I ask if it is in order. This will take 
care of the Treasury concern. I ask 
unanimous consent to modify my amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. The modification will be stated. 

The legislative clerk read as follows: 

The Senator from Wyoming (Mr. WALLOP) 
proposes a modification to amendment No. 
3988. 


Mr. WALLOP. Mr. President, I ask 
unanimous consent that further reading 
of the modification be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment will be so modified. 

The amendment, as modified, is as 
follows: 

At the appropriate place, insert the follow- 
ing new section: 

Sec. . TAXATION OF NONRESIDENT ALIENS ON 
GAINS FROM THE SALE OF FARM LAND 
AND OTHER RURAL LAND IN THE 
UNITED STATES. 


(a) Gain From Sale of Farmland Treated 
As Effectively Connected Income.—Paragraph 
(2) of section 871 (b) (relating to determi- 
nation of gross income of nonresident alien 
individuals which is connected with United 
States business) and paragraph (2) of sec- 
tion 882 (a) (relating to determination of 
taxable income of foreign corporations which 
is connected with United States business) 
are each amended to read as follows: 

(2) Determination of taxable income.—In 
determining taxable income for purposes of 
paragraph (1)— 

“(A) gross income includes only gross in- 
come which is effectively connected with the 
conduct of the trade or business within the 
United States, and 

“(B) gain from the sale or exchange of— 

“(i) real property located in the United 
States which is— 

“(I) land used in farming (as defined in 
section 180 (b)), 

“(II) land suitable for use in farming (as 
defined in section 182 (c) (2)), or 

“(TII) land in a rural area (within the 
meaning of paragraph (7) of section 306 (a) 
of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1926 (a) (7)), or 

“(il) stock in a corporation, or interest in 
a partnership, determined by the Secretary 
to have been formed or availed of for the 
purpose of acquiring, holding, or selling such 
land, 
shall be treated as gross income which is ef- 
fectively connected with the conduct of a 
trade or business within the United States if 
such gain exceeds $1,000 for the taxable 
year.”. 

(b) 


Nonrecognition Rule for 12-month 
Liquidations Not to Apply.—Paragraph (1) 
of section 337(b) (relating to definition of 
property for gain or loss on sales or ex- 
changes in connection with certain liquida- 
tions) is amended— 


(1) by striking out “and” at the end of 
subparagraph (B), 

(2) by striking out the period at the end 
of subparagraph (C) and inserting in lieu 
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thereof a comma and the word “and”, and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(D) property described in section 882(a) 
(2) (B) (i) .”- 

(c) Lien for Payment of Taxes.—Section 
6321 (relating to lien for taxes) is amended 
by adding at the end thereof the following 
new sentences: "For the purpose of apply- 
ing this section with respect to lability for 
tax arising under sections 871(b)(2) and 
882(a) (2), the lien shall apply to each prop- 
erty described in section 871(a) (2) (B) (i) or 
882(b) (2) (B) (i) without regard to whether 
the person liable to pay the tax neglects or 
refuses to pay after demand unless he fur- 
nishes such assurances of payment of the 
lability to the Secretary as the Secretary 
may require”, 

(å) Tax Treaty Provisions to the Contrary 
Not to Apply.—Section 7852(d) shall not 
apply to the application of sections 871(b) 
(2) (B)- and 882(a) (2) (B). 

(e) Effective Date—The amendments 
made by this section shall, in general, apply 
with respect to sales and exchanges in tax- 
able years beginning after December 31, 
1978. "However; in any case involving prop- 
erty acquired prior to the date of enactment 
of this section, the amendments made by 
this section shall not apply with respect to 
sales and exchanges in taxable years begin- 
ning before December 31, 1983, to the extent 
that the application of these amendments 
would be contrary to any treaty obligation 
of the United States in effect on the date 
of enactment.” 


Mr. WALLOP. Mr. President, this does 
what Treasury has asked. I believe it 
meets the further requirements of the 
Senator from Louisiana. 

Mr. President, I would like to refer to 
ar article entitled “Tax Haven for 
Foreigners Buying U.S. Farmland,” writ- 
ten by David Gersch, which states in 
part: 

To most Americans, the Netherlands An- 
tilles probably conjure up images of sunny 
beaches and happy tourists cultivating high- 
priced Caribbean tans. For wealthy Euro- 
pedns, however, the Antilles offer much more. 
“With the Antilles as an offshore base,” An- 
tillean promotional literature proclaims, 
“foreigners can avail themselves of a sunny 
climate in U.S. realty.” 

Thanks largely to the U.S. Treasury De- 
partment, the Antilles are a tax haven where 
foreign investors. can enjoy, along with the 
sun and surf, substantial U.S. tax breaks to 
shelter their investments in American land. 


Mr. President, I ask unanimous con- 
sent to add the Senator from Washing- 
ton (Mr. MAGNUSON) as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is.on agreeing to the 
amendment, as modified. 

The amendment, as modified, was 
agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote by which the 
amendment, as modified, was agreed to. 

Mr. HANSEN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 2026 


Mr. BARTLETT. Mr. President, I send 
an unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BART- 
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LETT), for himself, Mr. BELLMoNn, and Mr. 
DURKIN, proposes an unprinted amendment 
numbered 2026. 


Mr. BARTLETT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 383, after line 8, insert the follow- 
ing new section: Section 510. 

(a) Section 509(a) of the Internal Revenue 
Code of 1954 is amended by adding at the 
beginning thereof the following: “except as 
provided in Subsection (f).” 

(b) That there be added to Section 509 
of Internal Revenue Code of 1954 a new 
subsection (f) as follows: 

“(f) for the purpose of Section 4942 the 
term private foundation shall not include 
any organization which on or before May 26, 
1969, and continuously thereafter to the 
close of the taxable year, operated and main- 
tained as its principal functional purpose 
facilities for the long-term care, comfort, 
maintenance, or education of permanently 
and totally disabled persons; elderly persons; 
needy widows; or children.” 


Mr. HANSEN. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. BARTLETT. Mr. President, on 
August 23 of this year, the Senate Fi- 
nance Committee reported an amend- 
ment to H.R. 7312 which was originally 
my bill S. 2825. Because of certain ques- 
tions raised at that time by the distin- 
guished Senator from Wisconsin (Mr. 
PROXMIRE) action on the amendment was 
withheld. The amendment I am propos- 
ing today is essentially the same amend- 
ment, and it is designed to add to the 
list of organizations exempt from private 
foundation rules, the institutions that 
operate or maintain facilities for the 
principal function of providing long- 
term care, comfort, maintenance, or edu- 
cation to indigent widows, elderly per- 
sons, children, and the permanent and 
totally disabled. 

These long-term care facilities do not 
exhibit the same problems that Congress 
tried to correct in the 1969 Tax Reform 
Act. 

These institutions were and are not 
established by large contributors who are 
seeking to only protect personal desires 
and assets with total disregard for pub- 
lic interest. 

The Sand Springs Home in Sand 
Springs, Okla., is an excellent example of 
one of the few long-term care facilities 
not currently exempted. It was founded 
in 1908 by Mr. Charles Page, a pioneer 
Oklahoma oilman, and incorporated in 
1912 with the primary function of oper- 
ating as an orphange. The home later 
expanded into a widows colony, and in 
1925, came under the auspices of the 
Free and Accepted Masons of the State 
of Oklahoma. It has since provided as- 
sistance to hundreds of orphans and 
thousands of widows without Federal, 
State, or local assistance. 

Mr. Page was an extremely wise and 
far-sighted individual, he provided the 
home assets which would insure the 
home’s operation almost indefinitely. 
The home’s present assests consist of its 
own physical facilities and adjacent 
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lands, as well as vacant tracts which are 
appreciating in value, stock in several 
small wholly owned companies, oil prop- 
erty, certificates of deposit and invest- 
ments in Government obligations. 

The two Internal Revenue Code pro- 
visions which have the greatest impact 
on the home are selections 4940 and 
4942. It appears that either through the 
previously considered H.R 112 or 
through the present legislation, H.R. 
13511, that the problems with section 
4940 will be corrected. As my colleagues 
will recall, this section provides for a 4- 
percent excise tax on foundations, and 
the amendment provided by H.R. 112 or 
the present legislation reduces that con- 
tribution to 2 percent. 

Section 4942 requires private founda- 
tions to distribute a fixed percentage of 
their assests in each year that they are 
carrying out exempt functions. This re- 
quirement completely disregards income 
from other assests. 

Grant-making organizations have no 
problem with this section in that they 
may adjust the amount of their grants 
from year to year. Institutions such as 
the home must be mindful of their long- 
term obligations. Therefore, tax require- 
ments which cause them to engage in 
wasteful and needless spending affect 
their future financial stability. 

My amendment solves this problem. It 
provides long-term care facilities, formed 
before May 26, 1969, will not be classi- 
fied as private foundations, Instead, they 
will be treated in the same fashion as 
universities, schools, medical research 
facilities, and hospitals. These organiza- 
tions are considered public charities, not 
private foundations. These organiza- 
tions have been designated without re- 
gard to the source and amount of their 
income. Operations such as the Sand 
Springs Home should also be classified 
in a similar category. The fact that this 
home or any other of similar nature is 
endowed by one individual should not 
prevent it from being classified as a 
public charity. . 

Mr. President, because of the debate 
on August 23, 1978, I have made changes 
to the legislation in response to a re- 
quest by Senator Proxmire. This change 
will insure that any operation such as 
the Sand Springs Home will be pre- 
vented from what is commonly called 
“self dealing.” None of the operating 
foundations which I have been in con- 
tact with feel that this provision would 
be of any detriment to their operation, 
and in fact, most States, including Okla- 
homa, already have statutory provisions 
against “self dealing.” 

Mr. President, I would like to thank 
the committee for its previous efforts on 
my legislation, and I hope that they will 
take a strong position on this matter in 
the conference committee. 

It is my understanding, Mr. President, 
that this is acceptable to the floor man- 
ager and Treasury. 

I know the distinguished Senator from 
Wisconsin has a question he would like 
to ask. 

Mr. PROXMIRE. I thank the Senator 
from Oklahoma. : 

Under this amendment would the 
foundation pay the 2 percent excise tax? 

Mr. BARTLETT. Yes. That is correct. 
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Mr. PROXMIRE. Would they be al- 
lowed to make loans or have business 
dealings with the officers of the charity 
of the businesses supporting them? 

Mr. BARTLETT. No, they would not. 

Mr. PROXMIRE. Would the “Excess 
Business Holdings” section of the Code 
apply? 

Mr. BARTLETT. Yes, it would. 

Mr. PROXMIRE. Would they be al- 
lowed to self-deal? 

Mr. BARTLETT. No, they would not. 

Mr. PROXMIRE. The point is that 
charities and foundations, if they are to 
be tax exempt, are supposed to be in the 
business of supporting charities. The law 
requires. them, therefore, to use their 
moneys and income for charitable pur- 
poses up to a certain percentage of their 
corpus. 

This charity says it cannot do that 
without selling of its corpus and wants 
an exemption. What I want to make cer- 
tain is that if that exception is given, 
they will have to use all their income for 
the charity, will not self deal, and will 
not essentially use the income for busi- 
ness purposes instead of the charity. 

Mr. BARTLETT. The amendment I 
am asking for would in the opinion of 
experts accomplish that. 

Mr. PROXMIRE. I compliment my 
good friend. I believe he has done an ex- 
cellent job in meeting the objections 
which we had. I think it is a good amend- 
ment. 

Mr. METZENBAUM. Will the Senator 
from Oklahoma yield for a question? 

Mr. BARTLETT. Yes. 

Mr. METZENBAUM. I do not have the 
amendment in front of me. I have seen a 
copy of it. As I read the amendment, it 
refers to private corporations becoming 
tax-exempt. It is my understanding that 
a private corporation that is operated for 
profit and that treats the aged in nurs- 
ing homes would be come tax-exempt 
under this provision? I did not see the 
language of nonprofit. I saw only the 
words of private corporations. I do not 
have the amendment. I am waiting for a 
copy of it. 

The amendment states: 

The term private foundation shall not in- 
clude any organization which on or before 
May 26, 1969, and continuously thereafter to 
the close of the taxable year, operated and 
maintained as its principal functional pur- 
pose facilities for the long-term care, com- 
fort, maintenance, or education of perma- 
nently and totally disabled persons; elderly 
persons; needy widows; or children. 


The thing that concerns me is this: Are 
we providing that -a private foundation 
that is operated for profit for the pur- 
poses as indicated in this amendment 
shall be exempt from taxation? Is that 
the thrust of the amendment of the Sen- 
ator from Oklahoma? 

Mr. BARTLETT. The Senator read it 
correctly when he said the term “private 
foundation.” When he originally asked 
the question, he said, “corporation.” 

It is a foundation not for profit, and 
where there is profit and business trans- 
actions, there will be taxes paid. 

Mr. METZENBAUM. Would the Sen- 
ator from Oklahoma be good enough to 
clarify for me what we are talking about? 
We are talking about private foundations 
as distinguished from public foundations. 
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The thrust of his amendment, as I under- 
stand it, then, is to be certain to include 
within the tax-exempt status private 
foundations that are operating not for 
profit for the purposes as described in 
the amendment, Is that correct? 

Mr. BARTLETT. That is absolutely 
correct. 

Mr. METZENBAUM. Has the Treasury 
indicated that they have no objection to 
these amendments? 

Mr. BARTLETT. It is my understand- 
ing that they have. a 

Mr. METZENBAUM. Pardon? 

Mr. BARTLETT. Yes, they have. 

Mr. METZENBAUM. They 
objections? 

Mr. BARTLETT, As I understand it, 
the committee says the Treasury finds 
this amendment acceptable. 

Mr. LONG. It is my understanding that 
the Treasury has no objection and I have 
no objection. 

Mr. METZENBAUM. The question I 
have is, has the Treasury indicated they 
have no objection? 

Mr. BARTLETT. That is what the floor 
manager indicated. 

Mr. METZENBAUM. The floor man- 
ager indicated that if they have none, he 
has none. 

Mr. BARTLETT. I think the floor man- 
ager just said that he and the Treasury 
have no objection. 

Mr. METZENBAUM. Is the floor man- 
ager saying the Treasury has indicated 
that they have no objection? 

Mr. LONG. We are checking with the 
Treasury, but when the matter was dis- 
cussed with the Treasury, they referred 
to as it appeared to have no objection. 
That is to an amendment much broader 
than this. 

Mr. METZENBAUM. Is the Senator 
from Wisconsin aware of the Treasury’s 
feeling? 

Mr. PROXMIRE. Yes, it is my under- 
standing that the Treasury has no objec- 
tion the way it was drafted. It was 
changed, modified. All the income must 
go to charity and they have no objection 
to it. 

Mr. METZENBAUM. If the Senator 
from Wisconsin is satisfied to that effect, 
I have no objection. 

SEVERAL SENATORS. Vote! 

The PRESIDING OFFICER (Mr. HAT- 
FIELD). The qüestion is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. BARTLETT. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that on the table. $ 

The motion to lay on the table was 
agreed to. . 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business for not to exceed 30 
minutes with statements limited therein 
to 5 minutes each. 

Mr. GRAVEL. Reserving the right to 
object, I should like to move to have my 
amendment reconsidered. 

Mr. METZENBAUM. No, Mr. President, 
I object to bringing that up at the mo- 
ment. I cannot reach anybody at Treas- 
ury this evening. They have gone home, 


have 
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we have not. I am perfectly willing to 
hold the matter over until Monday until 
we can get a satisfactory answer. 

Mr. GRAVEL. Point of information, 
Mr. President: Does a Senator have the 
right to move for reconsideration? 

Mr. METZENBAUM. I ask the chair- 
man of the Finance Committee—— 

Mr. LONG. Mr. President, we had an 
understanding, I must say to the Senator 
from Alaska, that there would be no mo- 
tion to reconsider until that matter had 
been cleared up to the satisfaction of the 
Senator from Ohio. To move to recon- 
sider prior to that time would violate that 
understanding. 

Mr. GRAVEL. The understanding I had 
was that we would give him a proper 
period of time to check with Treasury. 
If he thinks for a minute that I am 
fabricating letters from the Treasury, he 
can read the English language. 

Mr. LONG. I ask the Senator, please 
not to do that. We can discuss that mat- 
ter tomorrow and I think that we would 
have no problem over it. 

Mr. GRAVEL. I am happy to discuss it 
tomorrow or the next day. 

Mr. ROBERT C. BYRD. Mr. President, 
if the distinguished manager wishes to 
proceed a little longer, I shall not press 
the morning business right now. 

Mr. LONG. Mr. President, I am willing 
to consider one more amendment. 

UP AMENDMENT NO.. 2027 
(Subsequently amendment No. 4078) 
(Purpose: To provide for an energy credit for 
the elderly) 

Mr. HEINZ. Mr. President, I send an 
unprinted amendment to the desk for its 
immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 
The legislative clerk read as follows: 


The Senator from Pennsylvania (Mr. 
Heinz) proposes an unprinted amendment 
numbered 2027. 


` Mr. HEINZ. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment is as follows: 
On page 161, between lines 11 and 12, in- 
sert the following new section: 
Sec. 123. ENERGY CREDIT FOR THE ELDERLY. 
(a) In GenERAL.—Part IV of subchapter A 
of chapter 1 (relating to credits against tax), 
as amended by sections 141 and 336 of this 
Act, is amended by adding immediately be- 
fore section 45 the following new section; 
“Sec. 44E. ENERGY Cost CREDIT FOR THE 
ELDERLY. 


“(a) GENERAL RULE—In the case of an in- 
dividual who has attained the age of 65 years 
before the close of the taxable year, there 
shall be allowed as a credit against the tax 
imposed by this chapter for the taxable year 
a credit of $75. . 

“(b) Limitation Based on Income.—The 
amount of the credit allowed by subsection 
(A) shall be reduced by 1.5 percent of the 
amount by which the adjusted gross income 
of such individual who maintains a house- 
hold (within the meaning of section 44A 
(f)(1)) and exceeds $7,500 for the taxable 
year.". 

(b) Refund of Excess Credit.— 

(1) Section 6401(b) (relating to éxcessive 
credits) is amended— 

(A) by striking out “and” before “43”; and 

(B) by inserting “44E (relating to energy 
cost credit for the elderly) ,” before “exceeds”. 


CONGRESSIONAL RECORD — SENATE 


(2) Section 6201(a) (4) (relating to assess- 
ment authority) is amended— 

(A) by striking out “or” before “section 43” 
and insert in lieu thereof a comma; and 

(B) by inserting “or section 44E (relating 
to energy cost credit for the elderly) ," before 
“the amount so overstated”. 

(c) Clerical Amendment.—The table of 
sections for subpart A of Part IV is amended 
by inserting immediately after the item re- 
lating to section 44D, the following new item: 

“Sec. 44E. Energy cost credit for the el- 
derly.” 

On page.126, after the item relating to sec- 
tion 122, add the following new section: 

Sec. 123. Energy credit for the elderly. 


Mr. HEINZ. Mr. President, this amend- 
ment wili provide relief against energy 
costs which are a growing burden on our 
less fortunate elderly. It is an amend- 
ment that we voted on in this Chamber 
last year during the consideration of the 
energy bill and it passed in this Chamber 
by a vote of 88 to 2. The purpose of the 
amendment is to provide relief against 
energy costs, which, as we all know, are 
a tremendously growing burden on our 
less fortunate elderly. 

The amendment would allow for a $75 
refundable credit which would be fully 
applicable for elderly households which 
have an adjusted gross income of $7,500 
or less. Families with an adjusted gross 
income between $7,500 and $12,500 
would receive a reduced credit. 

This amendment would provide senior 
citizens with a way to meet some of their 
energy-related costs. Mr. President, I do 
not believe that anyone in this Chamber 


‘is unaware of the increased cost of utili- 


ties over the past 10 years. I am con- 
cerned. today, because the cost of fuel 
oil alone has risen more than threefold 
since 1967. 

Mr. President, I am the first to rec- 
ognize that this credit does not begin to 
meet the problems that our elderly on 
fixed incomes are having. It does not 
begin to meet the tremendously in- 
creased cost of utilities over the past 
years. In the last 10 years, the cost of 
utilities has increased threefold. 

I am sure’ that every Member of the 
Senate is familiar with what not only 
energy costs, but what the rate of infia- 
tion has taken in the way of a heavy toll 
on our Nation’s elderly poor. For those 
living on fixed incomes, the cost of 
weatherizing their homes has been ab- 
sorbed by the Federal Government’s 
conservation program. But the monthly 
cost of utilities has been abated only oc- 
casionally during the winter months, 
and then only at the last moment. 

I have felt for some time that the pro- 
gram administered by the Community 
Services Administration, to assist low- 
income families pay their unpaid utility 
bills, has fallen far short of providing 
the kind of relief we had hoped for at 
the time we enacted this legislation. I 
have just received from the Senate of 
Pennsylvania a resolution which I would 
like to have printed in the Recor in its 
entirety. In part, this resolution reads: 

Whereas, The Federal Government, through 
its Community Services Administration, has 
established a one-time grant program to help 
low income families meet their unpaid energy 
and utility bills. 

Whereas, this program is limited to moneys 
being available only for unpaid bills; and 

Whereas, such a policy and program dis- 
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criminates against the low income family 
who may have experienced undue hardship 
in order to pay its current bills, being in- 
eligible under this program for reimburse- 
ment. 


The resolution calls on the President, 
the Congress, and others to “issue proper 
regulations” in order to avoid the “dis- 
criminatory effects” of the program. 

I ask unanimous consent to have the 
resolution printed. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION 

Whereas, The Federal Government, through 
its Community Services Administration, has 
established a one-time grant program to help 
low income families meet their unpaid ener- 
gy and utility bills, including expenses for 
warm clothing, blankets, emergency house 
repairs, temporary shelter and health sery- 
ices needed because of the energy emergency; 
and 

Whereas, This program is limited to moneys 
being available only for unpaid bills; and 

Whereas, Such a policy could deter an indi- 
vidual or family from making payments with 
respect to reimbursable areas in order to 
comply with a future program; and 

Whereas, Such a policy and program dis- 
criminates against the low income family 
who may have experienced undue hardship 
in order to pay its current bills, being ineli- 
gible under this program for reimbursement; 
therefore be it 

Resolved, The Senate of Pennsylvania me- 
morializes the President of the United States, 
Congress, the Department of Health, Educa- 
tion and Welfare and the Community Serv- 
ices Administration to issue proper regula- 
tions in order to avoid the possibility of such 
a program's discriminatory effects; and be it 
further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States, and to the presiding officer of each 
House of Congress of the United States and 
to each Senator and Representative from 
Pennsylvania in the Congress of the United 
States and to the Department of Health, Ed- 
ucation and Welfare and the Community 
Services Administration. 


Mr. HEINZ. Mr. President, this res- 
olution simply confirms my earlier sus- 
picions. In addition to providing too 
little too late, the CSA program has 
other flaws which also serve to cut down 
on its ability to aid those in need. 

Mr. President, I believe there is a 
better way to provide relief for the 
elderly from the high cost of utilities. 
Many older Americans have utility costs 
ranging between one-fourth and one- 
third their disposable incomes. They 
should not have to suffer the anxiety and 
fear of interrupted service or of reduced 
grocery moneys, because this body al- 
lowed an inefficient program to stand in 
the way of our enacting an efficient tax 
credit measure. 

-I believe the amendment before us to- 
day will provide the efficient, rational, 
— relief we all want to this prob- 
em. 

The cost of energy is still rising and 
the number of elderly citizens is expected 
to double in the next 50 years. I believe 
we must try now to fashion some long- 
term relief for those who are no longer 
able, because of fixed incomes, to keep 
pace with the monster of runaway fuel 
costs. À 

Mr. President, I urge my colleagues to 
accept this much-needed amendment. 
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Mr. LONG. Mr. President, the esti- 
mated cost of this amendment is $1.2 
billion a year. That is a great deal of 
money. I hope the Senator will not in- 
sist on voting on this amendment to- 
night. I fear that we might not be able 
to produce a quorum, for one thing, For 
another, I should dislike having it said 
that we voted on an amendment involv- 
ing this much revenue just on the spur 
of the moment without more considera- 
tion. 

Mr. HEINZ. I say to the chairman that 
I am perfectly willing to carry it over 
until Monday. 

Mr. LONG. If the Senator would be 
kind enough to do that, it will accom- 
modate all of us. At that point, we can 
debate it briefly and vote on it. 

Mr. HEINZ. I wonder if we can have a 
unanimous-consent agreement where we 
can have 10 minutes on a side? 

Mr. JAVITS. Mr. President, reserving 
the right to object, we have put amend- 
ments over for Members who have prob- 
lems to Monday for Recorp votes. This 
is an amendment that not just I but 
many others would like to vote on. I am 
going to vote for it; so will many others. 
I hope the Senator will not make us vote 
at a time when many of us will be absent 
and that we may put this vote in toward 
the end of the day when we will all be 
here. 

In other words, it can be debated all 
right and just set the vote down for after 
4 o'clock when we will be here. 

Mr. LONG. It creates something of a 
problem in this respect, though. If clo- 
ture is voted, the amendment might not 
be germane. 

Mr. JAVITS. I realize that. 

Mr. LONG. I hope- that we would vote 
on it before cloture, because I certainly 
would want the Senator to have the 
right—— 

Mr. JAVITS. What time would that 
be, 3:30? I understand the first cloture 
vote is at 4. 

Mr. LONG. It would be all right for 
me to vote on it at 3:45 on Monday. .- 

Mr. HEINZ. Would it be possible to 
have 10 minutes on a side to tell people 
what the amendment is about? 

Mr. ROBERT C. BYRD. Yes. 

Mr. President, I ask unanimous con- 
sent that the vote in relation to this 
amendment occur at 3:45 p.m. on Mon- 
day, with 20 minutes equally divided? 

Mr. HEINZ. Yes. 

Mr. ROBERT C. BYRD. Twenty min- 
utes equally divided, but that 20 minutes 
will have to be used during the hour 
under the cloture vote, if that is agree- 
able. À 

Mr. HEINZ. That is to say during what 
time? What time, I ask the majority 
leader, does that 1 hour on cloture run? 

Mr. ROBERT C. BYRD. Three o'clock. 

Mr. HEINZ. Three o'clock. 

Mr. ROBERT C. BYRD. Yes. 

Mr. HEINZ. I certainly would have no 
objection to that unanimous-consent 
proposal. 

Mr. METZENBAUM addressed the 
Chair. 

Mr. ROBERT C. BYRD. The Senator’s 
15 minutes equally divided—it can start 
running at 3:30. 

Mr. HEINZ. That is fine with this 
Senator. 
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Mr. METZENBAUM. Reserving the 
right to object, and I will not object, 
although I have no interest in it, I am 
advised Senator Muskie has a concern 
about it and would like to be heard in 
connection with it. Would the leader 
be certain to accord him 5 minutes? 

Mr. LONG. If the majority leader 
would be so kind as to provide at least 
10 minutes between the vote on this 
amendment and cloture, then both sides, 
at least, would have someone here to hear 
the explanation as to why cloture should 
be voted or why it should not. 

Mr. ROBERT C. BYRD. Yes. Very 
well. 

Would the distinguished manager be 
agreeable to taking this amendment up 
at 3 and debating it, then voting at 
3:45 on it? 

That would mean just 10 or 15 minutes 
for debate—let us take it up at 3, after 
15 minutes on it, and then 20 minutes, 
of which 5 minutes would be under the 
control of Senator Muskie, and then vote 
at 3:20. 

Mr. LONG. Fine. 

That would be equally divided. 

Mr. ROBERT C. BYRD. Exactly. 

Mr. President, I ask unanimous con- 
sent that at 3 o’clock p.m. on. Monday 
the Senate resume consideration of the 
ameéndment by Mr. Herz, with a 20- 
minute time limit thereon, 15 minutes 
equally divided between Mr. Hernz and 
Mr. Lone, 5 minutes under the control of 
Mr. Musxre, ahd that the Senate then 
vote on the amendment, and that follow- 
ing the disposition of that amendment 
the time remaining between that point 
and 4 o'clock be equally divided between 
Mr. Lonc and Mr. MUsKIE on the cloture 
motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the Chair. 

Mr. METZENBAUM. Can the Senator 
from California yield me 1 minute? 

Mr. CRANSTON. Certainly. 

Mr. METZENBAUM. Mr. President, if 
I may have the attention of the chair- 
man of the Finance Committee, I would 
like to acknowledge my appreciation of 
the attitude of the chairman of the Fi- 
nance Committee in protecting my posi- 
tion with respect to the Gravel amend- 
ment. 

In the interim, I have been advised 
by the Treasury Department that they 
have no objection to the Gravel amend- 
ment. 

I appreciate the consideration ac- 
corded me and, if the Senator from Alas- 
ka cares to make his motion to reconsid- 
er, I have no objection. 

Mr. CRANSTON. Mr. President, with 
the indulgence of the chairman and oth- 
er Senators, I will send an amendment to 
the desk and ask for its.immediate con- 
sideration. The chairman said there 
could be one more, and this would be it. 

UP AMENDMENT NO. 2028 
(Purpose: to amend section 6166 of the 

Internal Revenue Code with respect to 

treatment of certain interests held by 

decedent’s family for purposes of the ex- 
tension of time for payment of estate tax 

provided by Section 6166) 

Mr. CRANSTON. Mr. President, I 
send the amendment to the desk and ask 
for its immediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. - 
The legislative clerk read as follows: 
The Senator from California (Mr. CRAN- 
STON) proposes an unprinted amendment 
numbered 2028. 


The amendment is as follows: 

At the appropriate place in the committee 
substitute bill insert the following new sec- 
tion: 


Sec. TREATMENT OF CERTAIN INTERESTS HELD 
BY DECEDENT'S FAMILY FOR PURPOSES 
OF THE EXTENSION OF TIME FOR PAY- 
MENT OF ESTATE TAX PROVIDED BY 
SECTION 6166. 

(a) INTEREST HELD py MEMBER OF DECE- 
DENT'’S FAMILY. TREATED AS HELD BY DECE- 
DENT.—Paragraph (2) of section 6166(b) (re- 
lating to definitions and special rules) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(D) CERTAIN INTERESTS HELD BY MEMBERS 
OF DECEDENT’S FAMILY,.—All stock and all 
partnership interests held by the decedent or 
by any member of his family (within the 
meaning of sectlon 267(c)(4)) shall be 
treated as owned by the decedent.” 

(b) ELECTION FOR PURPOSES OF THE 20- 
PERCENT REQUIREMENTS WITH RESPECT TO 
PARTNERSHIP INTERESTS AND STOCK WHICH 
Is Nor Reapi.y Trapaste.—Subsection (b) 
of section 6166 (relating to definitions and 
special rules) is amended by adding at the 
end thereof the following new paragraph: 

“(7) PARTNERSHIP INTERESTS AND STOCK 
WHICH IS NOT READILY TRADABLE.— 

“(A) IN GENERAL.—If the executor elects 
the benefits of this paragraph (at such time 
and in such manner as the Secretary shall 
by regulations prescribe), then— 

“(1) for purposes of paragraph (1) (B) (i) 
or (1)(C)(i) (whichever is appropriate) and 
for purposes of subsection (c), any capital 
interest in a partnership and any non- 
readily-tradable stock which (after the ap- 
plication of paragraph (2)) is treated as 
owned by the decedent shall be treated as 
included in determining the value of the 
decedent's gross estate, 

“(ii) the executor shall be treated as hav+ 
ing selected under subsection (a)(3) the 
date prescribed by section 6151(a), and 

“(iill) section 6601(j) (relating to 4-per- 
cent rate of interest) shall not apply. 

“(B) NON-READILY-TRADABLE STOCK DE- 
FINED.—For purposes of this paragraph, the 
term ‘non-readily-tradable stock’ means 
stock for which, at the time of the decedent’s 
death, there was no market on a stock ex- 
change or in an over-the-counter market.” 

(c) Errecrive Date.—The amendments 
made by this section shall apply with re- 
spect to the estates of decedents dying after 
the date of the enactment of this Act. 


Mr. CRANSTON. Mr. President, the 
amendment accomplishes two changes 
in current estate tax law relating to the 
extended period allowed for payment of 
estate taxes as provided in section 6166 
of the Internal Revenue Code. 

First, it lifts the current limit on the 
number of members of a family owning 
stock in the family corporation to permit 
large families to obtain the benefits of 
section 6166 currently allowed small 
families numbering under 15. 

This would permit a larger family to 
qualify for exactly the same thing. Noth- 
ing more, nothing less. 

Second, it allows immediate members 
of a decedent’s family to count their 
shares as belonging to the decedent for 
the purpose of meeting the 20 percent 
ownership test. 

Under the proposal, Treasury loses no 
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money. The taxes are paid with interest 
charged at the regular Treasury rate. 

The Treasury has informed us it has 
no objection to the provision. 

The amendment passed the House on 
September 12 as section 7 of H.R. 12578. 
The Finance Committee voted its ap- 
proval of this amendment subsequent to 
reporting the tax reduction bill. Treasury 
has informed my staff that the Depart- 
ment has no objection to the provision. 

The proposal is endorsed by the Amer- 
ican Retail Federation, the American 
Bankers Association, the California 
Farm Bureau, and a number of other or- 
ganizations representing independent 
business owners. 

The kind of family involved consist of 
a brother and sister, each the parent of 
4 and 6 children respectively, and the 
grandparents of 20 grandchildren. The 
amendment permits such a family to ob- 
tain benefits of section 6166 of the code. 
Present law would make it difficult for 
the grandparents to pass on direct oper- 
ating expenses to their children and 
grandchildren through ownership inter- 
ests in the business. 

The whole purpose is to permit fami- 
lies to continue to operate farms or corp- 
orations if families are not to be com- 
pelled to break up or sell off to huge 
corporations in order to pay their inher- 
itance taxes at some instant moment. Of 
equal importance is whether the family 
entity in the day-to-day operation of the 
business can reinvest earnings back into 
the business—where the money is need- 
ed—instead of placing it in a nonpro- 
ductive reserve account to pay estate 
taxes at some future unknown time. Ob- 
viously, a division of capital for such a 
purpose from the family business is a dis- 
advantage compared to each of such a 
requirement on the part of a public cor- 
poration in competition with the family- 
owned enterprise. 

Mr. PROXMIRE. Does the Senator say 
that this is approved by the Treasury? 

Mr. CRANSTON. The Treasury De- 
partment has no objection to it. 

Mr. PROXMIRE,. And the Treasury 
agrees that there is no revenue loss? 

Mr. CRANSTON. That is correct. 

Mr. PROXMIRE. I do not understand. 
How can there be a benefit to the large 
families if there is no revenue loss to the 
Treasury? 

Mr. CRANSTON. The basic benefit is 
that they are able to adjust and have a 
longer time to pay their inheritance 
taxes. They still will pay their inheri- 
tance taxes, and the Treasury will not 
lose. It does not get all the money now. 

Mr. PROXMIRE. It does not reduce in- 
heritance taxes? It just gives them more 
time? 

Mr, CRANSTON. That is correct. 

Mr. LONG. Mr. President, as I under- 
stand this amendment, the interest that 
will be paid will be every bit as much as 
the Treasury is paying to borrow money. 

Mr. CRANSTON. Exactly. 

Mr. LONG. So there is no loss to the 
Treasury. 

Mr. CRANSTON. That is right. 

Mr. LONG. Mr. President, the bill 
passed the House of Representatives. As 
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I understand it, the Treasury has no ob- 
jection to it. It was discussed, and no 
one in the committee had any objection 
to it. 

Mr. DOLE. It is my understanding that 
it has been discussed with Senator Curtis. 
I know of no objection on the Republican 
side. 

This has been referred to as the Gallo 
Wine amendment, which we supported. 
It was discussed in the committee. 

Mr. CRANSTON. That is right. It ben- 
efits all large, multigenerational fam- 
ilies. There was no objection in the com- 
mittee. ` 

SEVERAL SENATORS. Vote! Vote! 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 

agreed to. 
@ Mr. PELL. Mr. President, I strongly 
support the middle-income personal in- 
come tax reductions as provided in the 
amendment offered by the distinguished 
Senator from Arkansas (Mr. BUMPERS), 
and I voted in favor of that amend- 
ment. 

With the approval of Senator BUMPERS’ 
amendment, the middle-income tax cuts 
became a part of the amendment offered 
by the Senator from Oregon (Mr. PACK- 
woop) providing for education tuition 
tax credits. 

As chairman of the Senate Subcom- 
mittee on Education I have consistently 
opposed tuition tax credits for reasons 
I have stated here in the Senate on sev- 
eral occasions. I believe very strongly 
that the alternative to tuition tax credits 
which I have proposed, and which has 
been passed by the Senate, for direct 
Federal grants, is far preferable to tui- 
tion tax credits. That alternative pro- 
posal is very much alive and will be con- 
sidered in the near future by the House 
of Representatives. 

Consequently, Mr. President, on the 
amendment which included both the 
middle-income tax cuts and the tuition 
tax credits, I have voted against the 
amendment to indicate my continued op- 
position to tuition tax credits. I felt free 
to do so particularly in view of the wide 
margin by which the combined amend- 
ment was approved. For the record, I 
wish to indicate again my support for 
the middle-income tax cuts in the Bump- 
ers amendment.® 


H.R. 12051—AN ACT RELATING TO 
THE APPLICATION OF CERTAIN 
PROVISIONS OF THE INTERNAL 
REVENUE CODE OF 1954 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consen* that the com- 
mittee be discharged from further con- 
sideration of H.R. 12051, and that the 
Senate proceed to its immediate consid- 
eration, for not more than 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 
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The assistant legislative clerk read as 
follows: 

H.R. 12051, an act relating to the applica- 
tion of certain provisions of the Internal 
Revenue Code of 1954 to specified transac- 
tions by certain public employee retirement 
systems created by the State of New York 
or any of its political subdivisions. 


aa Senate proceeded to consider the 
bill. 

Mr. MOYNIHAN. Mr. President, this 
is the legislation which will permit the 
New York City Union Pension Funds to 
purchase bonds guaranteed by the U.S. 
Government, the U.S. Treasury, in ac- 
cordance with the provisions worked out 
over the past year. 

This measure has passed the Senate. A 
version has come to us, an exact identi- 
cal version has come to us, from the 
House. 

If we adopt it tonight, it can go to the 
President in order that it can be in 
effect early next week when, in point of 
fact, the city of New York needs it. 

I will say one last thing, this concludes 
the business of the city of New York 
with the U.S. Congress, hopefully, perma- 
nently, as the Senator from Wisconsin 
has said. 

But I would like to say that when I 
came to this Senate, the first day, a week 
after my election, I met with the now 
majority leader and I spoke to him about 
the problems of our city. He said, 

You may be sure that New York will have 
three Senators in the Congress to come. 


He has been as meticulously faithful 
to his word in that regard as in every 
other commitment I have heard him 
make. 

I detain him only 5 seconds further 
to say that we are in his debt. We never 
say our thanks very well, but I would 
hope he would hear them tonight. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator has expressed his thanks 
overly well. He is overly charitable. I am, 
indeed, glad to be helpful. 

Mr. JAVITS. Mr. President, I shall be 
equally brief. 

I would like to express our thanks. I 
would like to tell the Senator that the 
best thanks we can give him is a success- 
ful city, and if Pat and I can contrive it, 
that is what we will have. 

I express my gratitude to the Senate, 
to Senator ProxmireE who was against 
us, but did the greatest things in the 
world for us in making us come through 
with what we really are going to do and 
how we are going to do it. 

He can count himself as one of the 
great friends of this greatest city, prob- 
ably, in the world. 

I would like to thank the majority 
leader, Senator Lonc, and all those who 
cooperated with us, and on the Republi- 
can side, Senator Curtis, and Senator 
Dore, and others for allowing us to bring 
this measure up. 

The bill was ordered to be read a third 
time, was read the third time, and 
passed. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the bill was 


passed. 
Mr. MOYNIHAN. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
now be a period for the transaction of 
routine morning business, for not to ex- 
ceed 30 minutes, with statements therein 
limited to 5 minutes each. 

I thank the distinguished manager of 
the bill, Mr. Lonc, and the distinguished 
ranking minority member for their 
patience and diligence. I thank all Sen- 
ators for a good day’s work. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate a 
message from the President of the 
United States submitting a nomination, 
which was referred to the Committee on 
Governmental Affairs. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PELL, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. 3578. An original bill to transfer to the 
Superintendent of Documents the function 
of distributing Government publications to 
certain foreign governments (Rept. No. 95- 
1295). 

S. Con. Res. 108. An original concurrent 
resolution authorizing the printing of the 
prayers of the Chaplain of the Senate dur- 
ing the 95th Congress as a Senate document 
(Rept. No. 95-1296) . 

S. Res. 559. A resolution authorizing the 
printing of the report entitled “Highway 
Needs To Solve Energy Problems” as a Sen- 
ate document (Rept. No. 95-1297). 

By Mr. BUMPERS, from the Committee on 
Energy and Natural Resources, with amend- 
ments: 

S. 2774. A bill to extend the boundaries 
of the Tolyabe National Forest in Nevada, 
and for other purposes (Rept. No. 95-1298). 

By Mr. LONG, from the Committee on Fi- 
nance, with amendments and an amendment 
to the title: 

H.R. 11409. An act to extend indefinitely 
the period during which certain dyeing and 
tanning materials may be imported free of 
duty (Rept. No. 95-1299). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HATCH: 

S. 3562. A bill to amend the Internal Reve- 

nue Code of 1954 with respect to the appli- 
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cation of the income tax to small businesses; 
to the Committee on Finance. 

S. 3563. A bill to amend the securities laws 
to increase small business investment oppor- 
tunities; to the Committee on Banking, 
Housing, and Urban Affairs. 

S. 3564. A bill to amend the Small Business 
Act to require Federal agencies to reimburse 
small business for certain paperwork costs; 
to the Select Committee-on Small Business. 

S. 3565. A bill to amend the Walsh-Healey 
Public Contracts Act with respect to the 
application of the Act to certain small busi- 
nesses; to the Committee on Human Re- 
sources. 

S. 3566. A bill to amend the Davis-Bacon 
Act with respect to the application of the act 
to certain small businesses; to the Commit- 
tee on Human Resources. 

S. 3567. A bill to amend Public Law 95-151 
subsection (a) by excepting therefrom em- 
ployers which employ 10 or fewer employees; 
to the Committee on Human Resources. 

S. 3588. A bill to maximize employment 
opportunities for all Americans in rural and 
urban poverty areas; and to alleviate struc- 
tural employment among young people 
through bonus incentives to small business 
sponsors; and to achieve more efficient, pro- 
ductive and cost-effective economic policy- 
making within the Federal Government; to 
the Committee on Human Resources. 

By Mr. DURKIN: 

S. 3569. A bill to improve the clarity and 
effectiveness of internal revenue tax forms; 
to the Committee on Finance. 

By Mr. STAFFORD (for himself, Mr. 
RANDOLPH, and Mr. GRAVEL): 

S. 3570. A bill to amend the Public Build- 
ings Act of 1959, as amended, to authorize 
the financing of the acquisition and con- 
struction of public buildings, and for other 
purposes; to the Committee on Environ- 
ment and Public Works. 

By Mr. STAFFORD (for himself and 
Mr. RANDOLPH): 

S. 3571. A bill to amend the Public Build- 
ings Act of 1959, as amended, and for other 
purposes; to the Committee on Environment 
and Public Works. 

S. 3572. A bill to amend the Public Build- 
ings Act of 1959, as amended, and for other 
purposes; to the Committee on Environment 
and Public Works. 

S. 3573. A bill to amend the Public Build- 
ing Act of 1959, as amended, and for 
other purposes; to the Committee on En- 
vironment and Public Works. 

By Mr. STAFFORD (for himself, Mr. 
RANDOLPH, and Mr. GRAVEL) : 

S. 3574. A bill to amend the Public Build- 
ings Act of 1949, as amended, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. STAFFORD: 

S. 3575. A bill to amend the Public Build- 
ings Act of 1959, as amended, and for other 
purposes; to the Committee on Environment 
and Public Works. 

S. 3576. A bill to amend the Public Build- 
ings Act of 1959, as amended, and for other 
purposes; to the Committee on Environ- 
ment and Public Works. 

By Mr. STAFFORD (for himself and 
Mr. RANDOLPH): . 

S. 3577. A bill to amend the Public Build- 
ings Act of 1959, as amended, and for other 
purposes; to the Committee on Environ- 
ment and Public Works. 

By Mr. PELL (from the Committee on 
Rules and Administration) : t 

S. 3578. A bill to transfer to the Super- 
intendent of Documents the function of 
distributing Government publications to 
certain foreign governments. Original bill re- 
ported and placed on the calendar. 

By Mr. MOYNIHAN: 

S. 3579. A bil) to amend the definition of 
employee for certain purposes of the In- 
ternal Revenue Code; to the Committee on 
Finance. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATCH: 

S. 3562. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
application of the income tax to small 
businesses; to the Committee on Finance. 

S. 3563. A bill to amend the securities 
laws to increase small business invest- 
ment opportunities; to the Committee on 
Banking, Housing, and Urban Affairs. 

S. 3564. A bill to amend the Small Busi- 
ness Act to require Federal agencies to 
reimburse small business for certain 
paperwork costs; to the Select Commit- 
tee on Small Business. 

S. 3565. A bill to amend the Walsh- 
Healey Public Contracts Act with respect 
to the application of the act to certain 
small businesses; to the Committee on 
Human Resources. 

S. 3566. A bill to amend the Davis- 
Bacon Act with respect to the application 
of the act to certain small businesses; to 
the Committee on Human Resources. 

S. 3567. A bill to amend Public Law 95- 
151 subsection (a) by expecting there- 
from employers which employ 10 or fewer 
employees; to the Committee on Human 
Resources. 

S. 3568. A bill to maximize employment 
opportunities for all Americans in rural 
and urban poverty areas; and to alleviate 
structural unemployment among young 
people through bonus incentives to small 
business sponsors; and to achieve more 
efficient, productive and cost-effective 
economic policymaking within the Fed- 
eral Government; to the Committee on 
Human Resources. 

‘SMALL BUSINESS ASSISTANCE 


Mr. HATCH. Mr, President, the eco- 
nomic greatness of the United States has 
been built on the foundation of small 
business. The importance of small busi- 
ness to the economy of this country can- 
not be overstated It is the backbone, the 
life blood, the linchpin of our system of 
free competitive enterprise. Individual 
small firms may be very small, but in 
aggregate they make up an inordinately 
important part of our economy. Consider 
these facts: 

Small business accounts for nearly 97 
percent of all firms in the United States; 

Small business generates about 45 per- 
cent of our gross national product, and 
48 percent of our gross business product; 

Small business provides over 50 per- 
cent of the private employment in the 
United States; 

Small business provides the livelihood 
of over 100 million Americans; 

Small business is labor intensive and 
populist, and any growth in sales trans- 
lates immediately into jobs—real, private 
sector jobs which contribute to the gross 
national product and do not add to the 
burden of the taxpayer; and 

Small business firms are flexible and 
innovative, producing over half of all the 
important industrial inventions and in- 
novations in the United States. 

This impressive array of statistics, 
however, is misleading. Notwithstanding 
its large and important role in our econ- 
omy, small business is experiencing a 
constantly dwindling share of the coun- 
try’s economic activity and wealth. In 
1960, small- and medium-sized manu- 
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facturing firms accounted for 50 percent 
of the industry’s assets and 41 percent of 
its profits. By 1972, these figures dropped 
to 33 percent of the assets and 38 percent 
of the profits. If the small business share 
of total manufacturing assets continues 
to decline at the same rate as it has over 
the last 11 years, it will be reduced to 
11.5 percent by 1985. 

Similarly, small firms find themselves 
disadvantaged and losing ground in 
terms of capital acquisition. In 1953, 
gross private domestic investment was 
$34.6 billion of which 15 percent $5.1 
billion, was invested in small, nonfarm, 
noncorporate businesses. Over the next 
20 years these figures increased to $182.1 
billion and $11.4 billion, respectively, but 
the percentage was down to 7.5 percent. 
In short, while total investment has in- 
creased, the relative share of small busi- 
ness in those investments declined by 
50 percent. 

Furthermore, small business firms are 
heavily in debt and many are in danger 
of going under. Balance sheet positions 
of small business have deteriorated from 
having more assets than liabilities to a 
position in 1971 where liabilities exceeded 
assets by about 50 percent. In 1974, small 
business failures reached a 3-year high, 
and in 1975, small business bankruptcies 
jumped by 45 percent—almost twice the 
level experienced annually between 1966 
and 1970. 

Aside from economic conditions, the 
availability of labor and increasing in- 
roads of big business, the small business 
person today must grapple with the prob- 
lems big Government imposes for their 
firms. Government mandated paperwork 
is proliferating beyond reason and out 
of control. Federal regulations impose a 
burden estimated at $130 billion an- 
nually on our economy, half of which is 
estimated to be born by small business. 
Federal regulators are suffocating the 
small entrepreneur in an avalanche of 
restrictive, repressive, and counterpro- 
ductive regulations. These regulations 
sap the time, funds, and productive 
energy of small business and inflict un- 
intended penalties on its firms and 
employees. 

Our tax system also disadvantages the 
small- and medium-sized firm. The larg- 
est corporations pay effective Federal 
tax rates of between 25 and 30 per- 
cent, and sometimes considerably less, 
while the smaller firms pay effective tax 
rates in excess of 50 percent. 

It is obvious that while operating a 
small business may be a personally re- 
warding challenge, it is surely no under- 
taking for the faint-hearted, The Senate 
Small Business Committee estimates 
that in the current economic climate, 
a new small business has less than a 25- 
percent chance of surviving. Three out 
of every four new small businesses will 
ultimately fail. In consequence, the in- 
corporation of new businesses has 
dropped to a new low. 

Historically, small business has not 
been without attention or without 
friends in our executive branch and our 
Congress. Indeed, in the Small Business 
Act, it is declared that the public policy 
of the country is to “aid, assist, and en- 
courage small business.” Yet, Govern- 
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ment policies over the past decade have 
done little to aid, assist, or encourage 
small business. These policies have in 
fact, hampered and discouraged small 
business. 

The thousands of small business per- 
sons I have met throughout the country 
are not looking for special treatment nor 
are they asking for a handout. But they 
would like to see present roadblocks to 
a freer, more competitive marketplace 
removed. They do not shy away from 
competition—rather, they feel that com- 
petition is the very essence of small bus- 
iness, but they importune that the com- 
petition must be fair competition. 

As Members of this body know, I am 
no exponent of inflicting unnecessary 
additional Federal legislation on the 
American public, and I do not suggest 
that all the problems of small business 
have legislative solutions, but I am per- 
suaded that problems created by legisla- 
tion must be solved by modifying that 
legislation. The time has come for the 
Government to turn its earnest attention 
to the problems of small business. If a 
cure is not found, our economy will 
suffer irreparable damage, and the 
United States will be forced to further 
relinquish its position of economic 
preeminence. 

To effect these legislative changes, I 
have developed, and offer for considera- 
tion today, the Hatch small business 
assistance bills of 1978. These bills ad- 
dress a number of the most pressing 
problems of small business, and I shall 
describe each of them briefly. 

The Small Business Tax Reform Act 
of 1978 has these features: 

First, it simplifies corporate income 
structure, and reduces rates. Currently, 
corporate income tax structure has three 
different rates at three different income 
plateaus: 20 percent on income up to 
$25,000; 22 percent on income between 
$25,000 and $50,000; and 48 percent on 
incomes in excess of $50,000. In these 
times of high inflation, this structure 
makes no sense either as a revenue pro- 
ducing or a tax bracket measure. Even 
the smaller corporations have passed 
through the current maximum rate 
threshold and are subject to the same 
taxable rates as the corporate giants. 
Thus the lower rates, intended to ad- 
vantage the small companies, no longer 
provide that advantage and the higher 
rate of 48 percent, setting in as it does 
at the relatively modest income of $50,000 
is a deterrent to expansion and invest- 
ment by most small firms. Accordingly, 
my bill proposes to simplify and reduce 
taxes by introducing a flat tax rate at 
18 percent to apply to all corporate in- 
come, and a surtax of 26 percent to apply 
to income in excess of $150,000. Thus 
the tax rate tops out at 44 percent and 
the sanctuary of the lower rates extends 
to the $150,000 threshold. The reduction 
of 2 percent on the first $25,000; 4 per- 
cent on the second $25,000; and 4 percent 
on incomes in excess of $50,000 will 
greatly assist capital formation and re- 
tention and allow businesses to step up 
their activities increasing overall tax 
revenues resulting from an expanded tax 
base. 

Second, it provides an exemption from 
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capital gains taxation on the sale of a 
qualified small business interest if the 
proceeds are reinvested in another small 
business within 2 years of the date of the 
sale. Small business has an extremely 
difficult time attracting and recovering 
capital and this provision is badly needed 
as a means for retaining equity capital 
and encouraging the startup of new 
firms. Essentially, this change will equal- 
ize capital gains taxation by treating the 
sale and reinvestment of a small business 
interest in the same way as the reinvest- 
ment of the profits from the sale of a 
house. 

Third, it provides a realistic and 
simple method for writing off the cost of 
certain items of capital investment. Un- 
der the present system, depreciation of 
capital items is computed on the probable 
useful life of the asset as indicated in the 
Internal Revenue Code. The complexities 
and inequities of this system render it vir- 
tually impossible for small business to 
utilize its provisions. For example, 63 
percent of firms with $1 million or more 
in assets utilized ADR—Asset Depreci- 
ation Range—in contrast to only 2 per- 
cent of those firms with assets between 
$500,000 and $1 million. Internal Revenue 
Service statistics for 1972 indicate, 
furthermore, that 70 percent of the dol- 
lars recovered through the investment 
tax credit were accumulated by less than 
two-tenths of 1 percent of the corpora- 
tions of the United States. From these 
statistics, we must conclude that the 
method of recovering the cost of depre- 
ciable items is of no use to most small 
businesses. My bill provides a solution to 
this problem by establishing an election 
to use a 2-year depreciation schedule for 
highway transport equipment, tool and 
dies; a 5-year schedule for machinery, 
rail, air and water transport equipment, 
office furniture and fixtures, and lease- 
hold improvements. Deductions would be 
limited to $200,000—$100,000 for a mar- 
ried person filing a separate return. In 
the case of a subsection S corporation, 
the $200,000 limitation would be allo- 
cated among the owning members under 
such regulations as the Internal Revenue 
Service may prescribe. 

Fourth, the bill addresses the problem 
of the tax treatment of losses on the sale 
of stock in small business concerns. In- 
dividuals who experience losses on the 
sale of small business stock should be 
able to treat $50,000 per taxable year of 
such losses as ordinary losses which can 
be used to offset ordinary income rather 
than as offsets only to capital losses. Un- 
der present law the maximum amount 
permitted for such offset is $25,000 per 
year. This bill will increase the amount 
to $50,000 and increase the equity capital 
limitation of small business corporation 
under section 1255 of the Code from $1 
million to $2 million, and the permissible 
amount such corporation can receive for 
the stock from $500,000 to $1 million. 

Fifth, it will increase the permissible 
number of shareholders in a subsection S 
corporation from the present limit of 10 
to a limit of 20 and will allow such share- 
holders, in addition to natural persons, 
to be certain types of thrusts, and small 
business investment companies licensed 
under the Small Business Investment Act 
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of 1958. This change will provide more 
latitude in attracting venture capital and 
diversifying ownership of corporations 
using subsection S tax options, The ex- 
tension will facilitate the raising of ven- 
ture capital by increasing the number of 
investors a corporation can legally ac- 
commodate. 

Sixth, it will expand the provisions of 
the Code relating to accounting methods. 
The modification significantly simplifies 
tax related accounting procedures by al- 
lowing firms whose annual gross receipts 
do not exceed $1 million to employ a cash 
method of accounting. This change bene- 
fits smaller firms, but more important, it 
will prevent the taxation of paper profits 
and encourage the flow of cash so badly 
needed by small concerns, particularly 
those new in business. 

Seventh, the bill includes a provision 
for optional current expensing of the 
cost of the equipment purchased to com- 
ply with Environmental Protection 
Agency or Occupational Safety and 
Health Agency requirements. Present 
law provides for depreciation of such 
items in accordance with existing code 
schedules and total cost recovery can 
take many years. Since the nature of 
such equipment is in no way associated 
with the success of the concern and earns 
it not a penny of income, it follows 
that the owner should be able to write 
off its cost in the shortest possible time. 
This bill provides for the expensing of 
such items in the same year as pur- 
chased, at the option of the owner. 

Finally, the bill provides a permanent 
increase in the investment credit rate 
from its present limit of 10 percent per 
year to a rate of 12 percent per year. The 
modification will make possible, and en- 
courage larger and more frequent capi- 
tal outlays by small business. 

The Small Business Capital Forma- 
tion Act of 1978 which is a part of my 
comprehensive proposal addresses the 
problem of capital formation in the small 
business community. Of all the elements 
requisite to the growth and success of 
small business, availability of risk capital 
at reasonable cost, is the most impor- 
tant. Historically the major source of 
risk capital in our country has been pub- 
lic financing—an entrepreneur selling 
an equity in his business in exchange 
for the capital needed to operate it. Gen- 
eration of capital by such means is gov- 
erned by the Securities Act of 1933 and 
the Securities Exchange Act of 1934 
acts, as amended over the years, coupled 
with changes in the economy have 
thrown a number of roadblocks in the 
way of capital formation causing equity 
financing to become all but extinct as a 
source of small business capital. The 
roadblocks are evident in recent busi- 
ness history which indicate a strong 
trend away from equity financing. Let 
me briefly review some statistics: 

While the number of broker/dealer 
firms has decreased 35 percent since 
1962, banks, pension funds, and savings 
and loan organizations supplying debt 
financing have increased in size and sig- 
nificance. Its equity capital market fore- 
closed, small business which pays the 
same tax rates, is subject to the same 
bureaucratic harassment and experi- 
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ences the same cyclical economic 
changes that confront larger firms and 
is now forced to compete with them in 
the debt capital market. These figures 
further demonstrate the deterioration of 
small business’s position in the capital 
market. From 1972 to 1975, new money 
raised by all classes of corporations in- 
creased nearly 50 percent, from $28 bil- 
lion to $41 billion. But despite the in- 
crease the dollar total and the number 
of offerings of companies with net worth 
under $5 million decreased drastically. In 
1972 there were 418 underwritings initi- 
ated by such companies, and those un- 
derwritings generated a total of $918.2 
million. In 1973 there were 69 such offer- 
ings generating $137.5 million. In 1975 
there were only 8 such offerings generat- 
ing only $16.2 million. And to exacerbate 
the situation, it must be considered that 
a much greater percentage of the gross 
amount raised on a small offering is re- 
quired to float the issue than the per- 
centage required for larger offerings. For 
example, the cost of a $500,000 offering 
is about $92,000 or 18.5 percent, 7 times 
the 2.6 percent cost of floating an issue 
of $350 million. 

This information points out the mag- 
nitude of the difficulties facing small 
business in the equity capital market. 
Such are the difficulties that small busi- 
nesses are driven to seek debt financing 
from commercial banks in competition 
with large borrowers. Because of the na- 
ture of the risk, the banks must charge 
higher interest rates, placing small busi- 
ness at a severe disadvantage when com- 
pared to large competitors. 

The need for risk and operating capi- 
tal, and hence the thrust of this bill, is to 
roll back the debarments of small busi- 
ness from capital market. The bill will 
accomplish this objective in these ways: 

First, the amount of an exempt from 
registration A offering under the Secu- 
rities Act of 1933 is increased from its 
present limit of $500,000 to a limit of 
$3,000,000. The increase is needed to keep 
pace with the inflationary proclivities of 
the economy and will, of course, decrease 
the percentage cost of the offerings by in- 
creasing the amount raised, while the 
cost will remain relatively constant. 

Second, the bill will remove much of 
the current suspicion surrounding the 
civil and criminal liability prospects at- 
tending the preparation and marketing 
of a public offering. As the act currently 
stands, there is almost no way for per- 
sons involved in the preparation or sale 
of a public offering to avoid civil or 
criminal penalties if the offering turns 
out to be unsuccessful or even less suc- 
cessful than the investor would desire. 
Irrespective of how meticulously a cir- 
cular is drawn, the individuals and firms 
drawing it are exposed to civil and crim- 
inal liability almost at the whim of the 
investor and his attorneys. The bill will 
reduce the problem by requiring proof of 
common law fraud—deceit with scien- 
ter—before such penalties can be im- 
posed, where the circular relates to se- 
curities duly registered with the Secu- 
rities Commission or other appropriate 
authority of any State of the United 
States. 


In order to restrict the use of such a 
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circular to small business, the bill lim- 
its its application to firms with less than 
$10 million in assets. 

Finally, the bill eases restrictions on 
private placement offerings by expanding 
the exemptions under which they can be 
sold and resold. 

The effects of the burgeoning expan- 
sion of Federal Government regulation of 
business have been particularly severe on 
the small concerns. The Small Business 
Bureaucratic Paperwork Cost Participa- 
tion Act of 1978 can help solve these 
problems. Small business, unlike large 
firms, is unable to pass the costs of Fed- 
eral regulation along to its customers. 
What may represent merely an uneco- 
nomic application of resources for a large 
firm, may be literally a matter of life or 
death to a small business. While surely 
there has been no deliberate attempt on 
the part of the regulation writers to 
bring about the demise of small business, 
there has been little consideration given 
to the economic impact of regulation 
upon it. Bureaucratic paperwork re- 
quirements command increasingly large 
segments of the entrepreneurs’ time and 
energy. One respectable source estimates 
the cost to American business for filling 
out Federal forms to be $40 billion an- 
nually. Eli Lilly Co., for example, esti- 
mates that it fills out 27,000 Federal 
forms each year. Goodyear Rubber Co. 
estimates that its cost of complying with 
bureaucratic paperwork requirements ex- 
ceeds $38 million annually. These com- 
panies can hire skilled, efficient experts 
to do this work. Consider the cost to the 
small businessman or woman who must 
grapple with this workload along with 
the other myriad of problems he must 
face every day. The cost impact is much 
greater. In addition, they cannot pass 
these costs on to customers to the extent 
that the larger businesses can. Small 
business is reeling under the impact of 
these costs which consume as much as 
25 percent of the total time worked in 
the business and command an increasing 
share of the entrepreneurs’ time and en- 
ergy. Each year the percentage of fail- 
ures among small businesses increases 
and small business people blame the cost 
of bureaucratic paperwork for a substan- 
tial portion of the failures. 

If we are to assume that Federal regu- 
latory paperwork is for the benefit of the 
public, then we must conclude that the 
public should participate in the cost of 
preparing and filing the paperwork. 

My bill requires the Government to 
reimburse the submitting company for 
the actual cost of completing and filing 
the forms and data as approved by the 
Small Business Administration. It also 
authorizes a suit against the responsible 
agency to recover these costs plus attor- 
neys’ fees where a reasonable reimburse- 
ment is not made on a timely basis. 

Coming as they must out of the regu- 
larly appropriated funds of the agency 
requiring them, the reimbursement pay- 
ments will be a source of valid current 
information concerning the cost of Fed- 
eral paperwork to the American econ- 
omy. The payments will also provide an 
additional source of capital needed to 
finance productive pursuits of small 
businesses. 
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The Small Business NLRA Exemption 
Act of 1978 addresses the problem of the 
damaging effects of Federal labor law on 
small business. 

Because it is labor intensive and lacks 
large fiscal resources, small businesses 
are unduly and adversely affected by 
complicated labor-management legis- 
lation. 

Only 6 percent of small concerns are 
organized. We may conclude from this 
that either labor unions have nothing 
worthwhile to offer small business, or 
that it is umeconomical for organized 
labor to at‘empt to organize the small 
fish. 

The National Labor Relations Act was 
written at the behest of big labor to gov- 
ern the relationship between big labor 
and big business. Small business has “no 
business” in this protracted tug of war. 
It must be treated separately to protect 
it from the ravages of concentrated 
power. It is not equipped to do battle in 
the arena with the giant adversaries of 
American industry. Involvement under 
the NLRA—collective bargaining, strikes. 
boycotts, organizing campaigns, and the 
rest, puts small concerns in the middle of 
this conflict and squeezes them hard. 

Why then continue to harass small 
business with this law? 

Unlike big business, small business is 
unable to pass along to its customers all 
the costs of doing business—such as costs 
brought about by the NLRA. If Congress 
had been able to foresee the negative 
effects of the NLRA on small concerns, it 
. probably would have written them out of 
the act initially. 

The Small Business Administration 
warns that further unionization of small 
business could very well tip the delicate 
balance between labor and business in 
favor of labor. The plight of small busi- 
ness demands positive and immediate 
steps and keeping the big labor fox out 
of the small business chicken coop is the 
first of the steps. 

My Small Business NLRA Exemption 
Act will remove from coverage under the 
act, the smallest of small businesses— 
those having fewer than 10 employees. 
The exemption will stabilize the future 
of these enterprises, give them a new 
confidence, and optimism, and provide a 
climate where they can prosper and 
expand. 

The benefits to the economy will be 
enormous. 

Modification of the Walsh-Healey and 
Davis-Bacon Acts to give small business 
a better chance to participate in Govern- 
ment contracts is the purpose of the next 
two bills in my small business assistance 
package. 

The only advantage small business 
possesses is its ability to perform certain 
tasks more economically and more effi- 
ciently than big business. 

Small business tends to be rural based, 
independently or family owned, non- 
union, and labor intensive. Requiring 
Federal work to be done at prevailing 
union rates and prices, Walsh-Healey 
and Davis-Bacon deny small business and 
the public the advantages derived from 
these qualities. Under existing law, small 
contractors wishing to bid on Govern- 
ment work must pay at least prevailing 
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union wage rates and prices. The laws 
thus discourage competitive bidding, 
driving up the cost of Government 
construction, repairs, supplies, and ma- 
terials. 

My bill will modify Walsh-Healey and 
Davis-Bacon, limiting their applications 
to contracts exceeding $50,000 in amount. 
The modifications create an enclave 
where small business can utilize its econ- 
omy and efficiencies of size and opera- 
tion to compete on a more fair and equi- 
table basis for Governmnet contracts. 

In addition to aiding small business, 
the bills will help significantly in the 
battle against inflation by reducing the 
cost of Government work. 

No law in this country discourages em- 
ployment of the youth, the elderly, the 
handicapped, and the structurally un- 
employed more than the minimum-wage 
provisions of the Fair Labor Standards 
Act. Literally millions of jobs go begging 
or are filled by undocumented aliens be- 
cause employers cannot afford to pay the 
minimum wage. Removal of the Nation's 
smallest employers from Federal wage 
rate constraints would create hundreds 
of thousands of new jobs. 

Millions of Americans cannot find jobs 
because they are too young, too old, lack 
skills, are handicapped, or have sub- 
standard ability. These people want jobs 
but are unable to command even the 
minimum wage for their time, and there- 
fore must rely on public jobs, public as- 
sistance, or must go without income 
entirely. 

To relegate these individuals perma- 
nently to Government handouts for a 
livelihood is to perpetuate high infia- 
tion, low productivity, and unemploy- 
ment, and to institutionalize poverty. 

Small business could find jobs for vir- 
tually all of these hardcore unemployed, 
even the substandard workers, if it could 
pay them at wage rates consistent with 
their productivity. The vast potential for 
employing the off-standard employee is 
clearly and dramatically exemplified by 
the armies of illegal aliens employed in 
this country. These aliens are here be- 
cause there is a job for them. The reason 
there is a job is that the aliens want to 
work and are willing to work at less than 
the minimum wage. As they do not re- 
port income, they are able to escape the 
constraints of Federal wage laws. In view 
of the illegal alien situation, does it make 
any sense to deny our citizens the right 
to work in similar jobs under similar cir- 
cumstances? Does it make any sense to 
continue restricting these jobs to illegal 
aliens who report no income, pay no 
taxes or other expense of government, 
and send a good portion of their earnings 
back home. 

Many such jobs could be taken by our 
structurally unemployed, adding to the 
tax base and the GNP. And by enabling 
more small businesses to operate com- 
petitively and profitably, the bill will pro- 
vide an excellent hedge against inflation. 
Family businesses could provide sub- 
minimum wage jobs for family member 
employees and new growth possibilities 
will open up for family businesses. 

Finally, by restricting application of 
the exemption to the smallest businesses, 
those with fewer than 10 employees, 
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there is no danger that employment or 
wages in other sectors of our economy 
will be affected. 

The last of these small business assist- 
ance bills is aimed at full employment as 
much as small business assistance. The 
Small Business Jobs for the Structurally 
Unemployed Act of 1978 initiates a pro- 
gram to reduce unemployment by pro- 
viding jobs for structurally unemployed 
Americans. This is done by furnishing 
incentives for approved small business 
sponsors in certain rural and urban high 
unemployment areas to provide job op- 
portunities for the hardcore unemployed. 

Unlike CETA and Humphrey-Hawkins, 
which create inflationary income trans- 
fer jobs, this bill creates real, private sec- 
tor jobs which add to the tax base and 
increase the gross national product. 

Under the bill, the Secretary of Labor 
will pay an eligible small business spon- 
sor a social bonus up to $4,000 for each 
year’s employment of an eligible em- 
ployee. The bill makes it possible for 
small businesses to hire the hardcore 
unemployed and provide them with a 
paycheck and new marketable skills. The 
social bonus project adds jobs where they 
are needed most—in high unemployment 
areas and among the economically dis- 
advantaged. 

May I also point out that the program 
makes the private sector, not the Govern- 
ment, the employer of last resort. More 
important, the bonus costs the taxpayer 
little or nothing because the bonus money 
substitutes for public assistance the em- 
ployee is, in all probability, already 
receiving. 

I am convinced that the bill offers a 
real and workable alternative to any em- 
ployment program the Government is 
now Offering, and is worthy of the Sen- 
ate’s earnest consideration. 

Mr. President, I urge every Member of 
this body to join our effort to give small 
business the help it needs so much by 
supporting passage of these bills. Small 
business is crying out for help and their 
cry must not fall on deaf ears. I hope my 
colleagues will act next year to approve 
this series of comprehensive proposals. 

Mr. President, I ask unanimous con- 
sent that the bills be printed in the 
REcorD. 

There being no objection, the bills 
were ordered to be printed in the REC- 
ORD, as follows: 

S. 3562 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, 

SECTION 1. SHORT TITLE. 

That this Act may be cited as the “Small 
Business Tax Reform Act of 1978,” 

SEC. 2. REDUCTION IN CORPORATE INCOME 
RATES. 

(a) REDUCTION IN NORMAL Tax RATE — 
Subsection (b) of section 11 of the Internal 
Revenue Code of 1954 (relating to normal 
tax) is amended to read as follows: 

“(b) NorMmaL Tax.—The normal tax is 
equal to 18 percent of the taxable income.”. 

(b) $150,000 Surtax Exemprion.— 

(1) In GeNERAL.—Subsection (d) of section 
11 of such Code (relating to surtax exemp- 
tion) is amended to read as follows: 

“(d) Surtax EXEMPTION.—For purposes of 
this subtitle, the surtax exemption for any 


. taxable year is $150,000, except that, with 
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respect to a corporation to which section 
1561 (relating to certain multiple tax bene- 
fits in case of certain controlled corpora- 
tions) plies for such taxable year, the 
surtax exemption for the taxable year is the 
amount determined under such section.”. 
(2) CONFORMING AMENDMENT.—Paragraph 
(7) of section 12 of such Code (relating to 
cross references relating to tax on corpora- 
tions) is amended by striking out “$50,000” 
and inserting in lieu thereof “$150,000”. 


Sec. 3. SALES oF INTEREST IN SMALL CON- 
CERNS. 


(a) In GENERAL.—Part III of subchapter O 
of chapter 1 of the Internal Revenue Code 
of 1954 (relating to nontaxable exchanges) is 
amended by adding at the end thereof the 
following new section: 


“Sec. 1041. Sates oF INTERESTS IN SMALL 
CONCERNS. 


“(a) NONRECOGNITION oF GaIN.—If an 
equity or proprietary interest in a small 
concern is sold, gain (if any) from such 
sale shall, at the election of the taxpayer, 
be recognized only to the extent that the 
taxpayer's sale price exceeds the cost of re- 
Placement property purchased by the tax- 
payer within 2 years from the date of such 
sale. 

“(b) DEFINITIONS.—For purposes of this 
section— 

“(1) The term ‘small concern’ means a 
small business as defined in the Small Busi- 
ness Act and in the regulations promulgated 
thereunder by the Small Business Adminis- 
tration. 

“(2) The term ‘replacement property’ 
means an equity or proprietary interest in a 
small concern. 

“(c) LIMITATIONS.— 

“(1) Subsection (a) shall apply only to 
the gain attributable to the sale of an in- 
terest which was in a small concern as de- 
fined at the time of the acquisition of such 
interest and as to which interest the tax- 
payer’s holding period is more than 6 
months. 

“(2) Where the interest sold is evidenced 
by stock of a small concern, subsection (a) 
shall apply only to a sale of stock which, if 
such stock had been purchased by the is- 
suing corporation, would have been treated 
as a redemption within the meaning of para- 
graphs (1), (2), and (3) of section 302(b). 

“(d) Basis oF REPLACEMENT PRoPERTY.— 
The basis of replacement property shall be 
reduced by the amount of gain not recog- 
nized solely by reason of the application of 
subsection (a). If more than one item of re- 
placement property is purchased, such re- 
duction in the basis of the replacement 
property shall be applied to each such prop- 
erty in chronological order of purchase. The 
amount of the reduction applicable to each 
item of property shall be determined by 
multiplying the maximum gain not to be 
recognized pursuant to subsection (a) by a 
fraction the numerator of which is the cost 
of each replacement property and the de- 
nominator of which is the total cost of all 
replacement properties. 

“(e) STATUTE or Limrrations—If during 
a taxable year a taxpayer sells an interest in 
& small concern at a gain, then— 

“(1) the statutory period for the assess- 
ment of any deficiency attributable to any 
part of such gain shall not expire before the 
expiration of 3 years from the date the Sec- 
retary is notified by the taxpayer (in such 
manner as the Secretary may by regulations 
prescribe) of— 

“(A) the taxpayer's cost of purchasing re- 
placement property which the taxpayer 
claims results in nonrecognition of any part 
of such gain, 

“(B) the taxpayer's intention not to pur- 
chase property within the period specified in 
Paragraph (2), or 
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“(C) a failure to make such purchase 
within such period; and 

“(2) such deficiency may be assessed be- 
fore the expiration of such 3-year period not- 
withstanding the provisions of any other law 
or rule of law which would otherwise prevent 
such assessment.’’. 

(b) HoLprne Pertop.—Section 1223 of such 
Code is amended by redesignating paragraph 
(12) as paragraph (13) and by inserting a 
new paragraph (12) as follows: 

(12) In determining the period for which 
the taxpayer has held replacement property, 
the acquisition of which resulted under sec- 
tion 1041 in the nonrecognition of any part 
of the gain realized on the sale or exchange 
of an interest in a small concern, there shall 
be included the period for which such inter- 
est had been held, the period the replaced 
property was held as of the date of such sale 
or exchange.”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter 0 of chap- 
ter 1 of such Code is amended by adding at 
the end thereof the following new item: 


“Sec. 1041. Sales of interests in small con- 
cerns.”. 
Sec. 4. Use or PRACTICAL Cost RECOVERY 
METHOD FoR COMPUTING DEPRECIA- 
TION. 


(a) AVAILABILITY OF MetHop.—Subsection 
(b) of section 167 of the Internal Revenue 
Code of 1954 (relating to use of certain 
methods and rates) is amended by striking 
out “and” at the end of paragraph (3), re- 
designating paragraph (4) as paragraph (5), 
and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) the practical cost recovery method 
(as defined in subsection (m) (3)), and”. 

(b) REDUCTION IN Minimum Lire.—Sub- 
section (c) of section 167 of such Code (re- 
lating to limitations on use of certain meth- 
ods and rates) is amended— 

(1) by striking out “(2), (3), and (4)” and 
inserting in lieu thereof “(2), (3), (4), and 
(5)", and 

(2) by striking out “3 years” and inserting 
in lieu thereof “2 years”, 

(C) ELIGIBLE Property.—Subsection (m) of 
section 167 of such Code (relating to class 
lives) is amended by redesignating paragraph 
(3) as (4) and by inserting after paragraph 
(2) the following new paragraph: 

“(3) SPECIAL RULES FOR PRACTICAL COST RE- 
COVERY METHOD.— 

“(A) IN GENERAL.—If the taxpayer elects 
under this subsection to use the practical 
cost recovery method referred to in subsec- 
tion (b) (4), the taxpayer may treat— 

“(i) highway transportation equipment, 
tools, and dies as having a class life of 2 
years, and 

“(ii) machinery, rail, water, and air trans- 
portation equipment, office furniture, equip- 
ment, and fixtures, and leasehold improve- 
ments as having a class life of 5 years. 

“(E) LIMITATIONS ON MAXIMUM DEDUC- 
TION.—The amount of the deduction allowed 
by subsection (a) for any taxable year shall, 
to the extent it is determined by use of the 
practical cost recovery method referred to in 
subsection (b)(4), not exceed $200,000 
($100,000 in the case of a married individual 
filing a separate return). In the case of a 
corporation which is a member of a con- 
trolled group of corporations (within the 
meaning of section 1563(a)), the $200,000 
limitation of the preceding sentence shall 
be allocated among the members of such 
group under regulations prescribed by the 
Secretary.". 

Sec. 5. INCREASE IN LIMIT ON SMALL BUSI- 
NESS STOCK Loss. 

Section 1244 of the Internal Revenue Code 
of 1954 (relating to losses on small business 
stock) is amended— 

(1) by striking out $25,000" in subsec- 


October 7, 


tion (b)(1) and inserting in lieu 
“$50,000”, 

(2) by striking out “$50,000” in 
tion (b)(2) and inserting in lieu 
“$100,000”, 

(3) by striking out “$500,000” in subsec- 
tion (c) (2) and inserting in lieu thereof “$1,- 
000,000”, and 

(4) by striking out “$1,000,000” in sub- 
section (c)(2) and inserting in lieu thereof 
“$2,000,000”. 

Sec. . SUBCHAPTER S AMENDMENTS. 


(a) INCREASE IN NUMBER OF SHAREHOLD- 
ERS.—Paragraphs (1) and (2) of section 
1371(a) of the Internal Revenue Code of 
19&4 (relating to small business corporations) 
are amended to read as follows: 

“(1) have more than 25 shareholders; 

“(2) have as a shareholder a person (other 
than an estate, a small business investment 
company licensed under the Small Business 
Investment Act of 1958, or a trust described 
in subsection (e)) who is not an individ- 
ual;”’. 

(b) CONFORMING AMENDMENT.—Section 
1371 of such Code is amended by striking 
out subsection (e) (relating to special share- 
holders rules) and by redesignating subsec- 
tion (f) as subsection (e). 

(c) PASSIVE INVESTMENT IncomE.—Section 
1372(e) of such Code (relating to termina- 
tion) is amended by striking out para- 
graph (5). 

Sec. 7. SMALL. Business INVESTMENT COM- 
PANIES. 


Section 851 (defining regulated investment 
company) is amended by inserting after sub- 
section (f) the following new subsection: 

“(g) SPECIAL RULES FOR SMALL BUSINESS 
INVESTMENT CoMPANTI£Es,— Notwithstanding 
the provisions of subsection (a)(1) of this 
section, the provisions of this section shall 
apply to a small business investment com- 
pany which is licensed by the Small Business 
Administration under the Small Business In- 
vestment Act of 1958 as amended.”. 

SEC. 8. INCREASE IN ACCUMULATION AMOUNT 
To MEET BUSINESS NEEDS. 


Section 537(b) of the Internal Revenue 
Code of 1954 (relating to special rules for de- 
termining the reasonable needs of the busi- 
ness) is amended by adding at the end 
thereof the following new paragraph: 

“(5) MINIMUM RESERVE.—An accumulation 
of earnings and profits in an amount not in 
excess of $1,000,000 shall not be considered in 
excess of the reasonably anticipated needs of 
@ business which is a small concern (as de- 
fined by the Administrator of the Small Busi- 
ness Administration) .”. 


Sec. 9. OPTIONAL CASH METHOD OF ACCOUNT- 
ING FOR TAXPAYERS OPERATING AS A 
SOLE PROPRIETOR. 


(a) GENERAL RULE.—Section 446 (relating 
to general rule for methods of accounting) is 
amended by adding at the end thereof the 
following new subsection: 

“(f) OPTIONAL CASH METHOD.— 

“(1) IN GENERAL.—An individual who owns 
the entire interest in an unincorporated 
trade or business may elect to compute tax- 
able income from such trade or business— 

“(A) under the cash receipts and disburse- 
ments method, and 

“(B) without any requirement to use in- 
ventories under section 471. 

“(2) GROSS RECEIPTS LIMITATION.—Para- 
graph (1) shall not apply for any taxable year 
with respect to any unincorporated trade or 
business if for any prior taxable year the 
gross receipts from such trade or business 
exceeded $1,000,000. 

“(3) ELection.—An election under para- 
graph (1) may be made by the taxpayer with 
respect to any trade or business without the 
consent of the Secretary— 


“(A) for the taxpayer’s first taxable year 
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which begins after the date of the enactment 
of the Small Business Tax Relief Act of 
1978, or 

“(B) for the first taxable year during 
which the taxpayer owns the entire interest 
in such trade or business. 

“(4) SPECIAL RULE FOR MARRIED INDIVID- 
UALS.—For purposes of this subsection, any 
interest in an unincorporated trade or busi- 
ness owned by a husband and wife as joint 
tenants, tenants by the entirety, or com- 
munity property shall be treated as owned 
by one individual.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after the date of the 
enactment of this Act. 

Sec. 10. CURRENT EXPENSING OF EPA AND 
OSHA EXPENDITURES, 


(a) DEDUCTION ALLOWED.—Part VI of sub- 
chapter B of chapter 1 of the Internal Rev- 
enue Code of 1954 (relating to itemized 
deductions for individuals and corporations) 
is amended by adding at the end thereof 
the following new section: 


“Sec. 192. EQUIPMENT EXPENSES REQUIRED 
UNDER THE ENVIRONMENTAL 
PROTECTION ACT OR THE Oc- 
CUPATIONAL SAFETY AND HEALTH 
ACT. 


"(&) ALLOWANCE OF DEDUCTIONS.—There 
shall be allowed as a deduction qualified EPA 
and OSHA expenses paid or incurred by the 
taxpayer during the taxable year which the 
taxpayer elects to treat as expenses which 
are not chargeable to capital account. The 
election shall be made at such time and in 
such manner as the Secretary prescribes by 
regulation. 

“(b) APPLICATION WITH SECTION 167 AND 
169.—A taxpayer may not elect to have the 
provisions of subsection (a) apply with re- 
spect to any property with respect to which 
he claims the deduction allowable under 
section 167 or 169. 

“(c) DEFINITION OF QUALIFIED EXPENSES.— 
For purposes of this section— 

“(1) QUALIFIED EPA EXxPENSES—The term 
“qualified EPA expenses’ means an amount 
paid or incurred in connection with the 
acquisition, construction, or erection of prop- 
erty installed in connection with a plant 
or other property to abate or control water 
or atmospheric pollution or contamination 
by removing, altering, disposing, storing, or 
preventing the creation or emission of pollut- 
ants, waste, or heat with respect to which 
& certification under subsection (d) is in 
effect. 

“(2) QUALIFIED OSHA ExPENSE.—The term 
‘qualified OSHA expense’ means an amount 
paid or incurred in connection with the ac- 
quisition, construction, or erection of prop- 
erty in connection with a plant or other 
property to comply with requirements im- 
posed under the Occupational Safety and 
Health Act. 

“(d) CERTIFICATION.— 

“(1) CERTIFICATION OF EPA EXPENSES.—No 
deduction shall be allowed under subsection 
(a) with respect to a qualified EPA expense 
unless— ‘ 

“(A) the State certifying authority hav- 
ing jurisdiction with respect to the equip- 
ment or facility has certified to the Federal 
certifying authority that such equipment or 
facility has been constructed, reconstructed, 
corrected, or acquired in connection with 
the State program or requirements for abate- 
ment or control of water or atmospheric pol- 
lution or contamination, and 


“(B) the Federal certifying authority has 
certified to the Secretary that such equip- 
ment or facility is in compliance with the 
&pplicable regulations of Federal agencies, 
and as in furtherance of the general policy 
of the United States for cooperation with the 
States in the prevention and abatement of 
water pollution under the Federal Water 
Pollution Control Act (33 U.S.C. 466 et seq.), 
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or in the prevention and abatement of at- 
mospheric pollution and contamination un- 
der the Clean Air Act (42 U.S.C. 1857 et 
seq.). 

“(2) CERTIFICATION OF OSHA EXPENSES.—NO 
deduction shall be allowed under subsection 
(a) with respect to any qualified OSHA ex- 
pense, unless the Administrator of the Oc- 
cupational Safety and Health Administra- 
tion certifies to the Secretary that the equip- 
ment or facility is in compliance with ap- 
plicable regulations and requirements of the 
Agency. 

“(3) STATE CERTIFYING AUTHORITY.—The 
term ‘State certifying authority’ means, in 
the case of water pollution, the State water 
pollution control agencies as defined in sec- 
tion 113(a) of the Federal Water Pollution 
Control Act, and in the case of air pollution, 
the Air Pollution Control Agency as defined 
in section 302(b) of the Clean Air Act. The 
term ‘State certifying authority’ includes 
any interstate agency authorized to act in 
place of a certifying authority of the State. 

“(4) FEDERAL CERTIFYING AUTHORITY.—The 
term ‘Federal certifying authority’ means, in 
the case of water pollution, the Secretary of 
the Interior and, in the case of air pollution, 
the Secretary of Health, Education, and Wel- 
fare." 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part is amended by adding 
at the end thereof the following new item: 
“Sec. 192. Equipment expenses required un- 

der the Environmental Proteq- 
tion Act or the Occupational 
Safety and Health Act. 


Sec. 11. PERMANENT INCREASE IN INVESTMENT 
Tax CREDIT RATE TO 12 PERCENT. 


(a) INCREASE IN CREDIT RaTE.—Paragraph 
(2) of section 46(a) of the Internal Revenue 
Code of 1954 (relating to amount of credit 
for current taxable year) is amended— 

(1) by striking out “10 percent credit” in 
the caption of subparagraph (A) and insert- 
ing in lieu thereof “12 percent credit”, 

(2) by striking out “subparagrph (D)" in 
the text of subparagraph (A) and inserting 
in lieu thereof “subparagraph (C)”, 

(3) by striking out “10 percent” in the text 
of subparagraph (A) and inserting in lieu 
thereof “12 percent”, 

(4) by striking out “11 percent” in clause 
(i) of subparagraph (B) and inserting in lieu 
thereof “13 percent”, 

(5) by striking out subparagraph (C) and 
redesignating subparagraph (D) as (C), 

(6) by striking out “and before January |, 
1981” in clause (1), (i), and (iti) of Sub- 
paragraph (C) (as redesignated), and 

(7) by striking out “before January 1, 
1981” the second time it appears in clause 
(ii) of subparagraph (C) (as so redesig- 
nated). 


S. 3563 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Smali Business Cap- 
ital Formation Act of 1978." 

Sec. 2. (a) Section 2 of the Securities Act 
of 1933 is amended by adding at the end 
thereof the following: 

“(15) The term ‘limited offering’ is one in 
which (A) the initial buyers of the securi- 
ties are institutional investors or not more 
than thirty-five other persons or both; and 
(B) resales of any of the securites to persons 
other than institutional investors within 
three years after the last sale to any of the 
initial buyers other than institutional inves- 
tors do not result in more than thirty-five 
owners of those securities (apart from any 
institutional investors and persons who be- 
come owners otherwise than by purchase) 
at any one time, unless the resales are pur- 
suant to an offering statement, a distribu- 
tion statement, or an exemption. 

“(16) The term ‘institutional investor’ 
means (A) a bank, insurance company, small 
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business investment company, or a parent 
of any such person, or (B) any other person 
of a class that the Commission designated 
by rule on the basis of such factors as finan- 
cial sophistication, net worth, and the 
amount of assets under investment man- 
agement.”. 

(b) Section 3(a) of the Securities Act of 
1933 is amended by adding the following new 
paragraph: 

“(12) Any security acquired pursuant to a 
limited offering.”. 

Sec. 3. Section 4 of the Securities Act of 
1933 is amended by adding at the end thereof 
the following new subsection: 

“(5) transactions involving the sale of any 
security exempt from registration under 
section 5, if (A) the issuer of the security 
is registered pursuant to the Securities Ex- 
change Act of 1934, (B) the transaction does 
not involve the sale of more than one per- 
cent of the outstanding securities of the 
same class in any three-month period, and 
(C) the security has been held by the seller 
following full payment therefore for a period 
of at least two years. The limitation on the 
amount of sales hereunder shall expire where 
the seller has held such securities for at 
least five years.”’. 

Sec. 4. Section 3(b) of the Securities Act of 
1933 is amended by striking “$1,500,000” and 
inserting in lieu thereof “$3,000,000”. 

Sec. 5. Section 10(b) of the Securities Ex- 
change Act of 1934 is amended by inserting 
at the end thereof a comma and the follow- 
ing: “except that with respect to any security 
of an issuer having less than $10,000,000 in 
assets having been duly and properly regis- 
tered under the Securities Act or other Act 
governing the registration of such secu- 
rities of any state of the United States, it 
shall be unlawful to use or employ such de- 
vice or contrivance only if it is used with the 
intent to deceive, manipulate, or defraud: 
Provided, however, that such issuer shall 
make available to the Commission, at the 
time of making application for an exemption 
under this subsection, proper evidence of the 
prior registration of such security with the 
appropriate authority of one of the states 
of the United States.” 

Sec. 6. Section 3(c) of the Investment 
Company Act of 1940 is amended by adding 
the following new paragraph at the end 
thereof: 

“(14) Any Small Business Investment 
Company licensed under the Small Business 
Investment Company Act of 1958.”. 


S. 3564 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Small Business 
Bureaucratic Paperwork Cost Participation 
Act of 1978”. 

. Sec. 2. The Small Business Act is amended 
by adding at the end thereof the following: 

“Src. 22. (a) The reasonable cost of pre- 
paring, furnishing, and submitting any form, 
report, data, or information, incurred by 
any small business concern in complying 
with the requirement of any department, 
bureau, or agency of the Federal government 
shall be reimbursed to such concern by such 
agency from its currently appropriated and 
budgeted funds as herein provided. 

(b) Reimbursement hereunder will be 
made promptly upon receipt of an invoice by 
the agency stating the costs of providing 
the required material. 

(c) Where the agency finds the invoice ta 
be less than the reasonable cost of preparing 
and filing the material, the agency may pay 
such additional amount as it deems neces- 
sary to cover such costs. Where the agency 
finds the invoice to exceed the reasonable 
cost of preparing and filing the material, the 
agency will obtain a determination of such 
cost from the Administrator, and promptly 
pay the amount determined. Where the 
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amount paid pursuant to the Administra- 
tor’s determination is less than the invoiced 
amount, the submitting concern may bring 
an action at law pursuant to this section to 
recover the difference in the amounts, and 
where the petitioner in such action is 
awarded judgment of any sum, the court may 
also include interest, court costs, and attor- 
ney fees in such Judgment. 

(d) Claims for any number of unpaid or 
partially paid invoices may be included in a 
single action, but no action may be brought 
on an invoice remaining unpaid for longer 
than two years after submittal. 

(f) This section shall not apply to any 
filing required for tax purposes by the In- 
ternal Revenue Service. 

S. 3565 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 

That this Act may be cited as the “Small 
Business Public Contracts for Materials 
Equal Opportunity Act of 1978.” 

Sec. 2. RAISING CONTRACT AMOUNT SUBJECT 
TO WALSH-HEALEY ACT. 


Title 41, United States Code, section 35 is 
amended by deleting from the initial para- 
graph the amount “$10,000” and inserting in 
lieu thereof the amount “$50,000”. 

S. 3566 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

That this Act may be cited as the “Small 
Business Public Contracts for Labor Equal 
Opportunity Act of 1978.” 

Sec. 2. RAISING CONTRACT AMOUNT SUB- 
JECT TO DAvIS-BACON ACT. 


Title 41, United States Code Section 276a, 
paragraph “(a)” is amended by deleting the 
amount “$2,000” and inserting in lieu thereof 
the amount “$50,000”. 


S. 3567 

Be it enacted by the Senate and the House 
of Representatives of the United States oj 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

That this Act may be cited as the “Small 
Business Employment Expansion Act of 
1978.” 

SEC. 2. EXCEPTING CERTAIN SMALL Em- 
PLOYERS 

Public Law 95-151 subsection (a) is 
amended by inserting after “Every em- 
ployer”, the words. “except those employing 
fewer than 10 employees,”. 


S. 3568 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Small Business 
Bonus Employment Act of 1978.” 

STATEMENT OF PURPOSE 

Sec. 2. It is the purpose of this Act to in- 
stitute a program to reduce structural un- 
employment among our Nation’s citizens by 
providing incentives for sponsors among our 
small business community to establish addi- 
tional employment opportunities in rural 
and poverty areas. 

DEFINITIONS 

Sec, 3. For the purpose of this bill, the 
term— 

(1) “small business sponsor” means any 
type of business having less than $10 million 
in assets and fewer than 250 employees, pro- 
viding employment opportunities under this 
Act; 
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(2) “Secretary” means the Secretary of La- 
bor; 

(3) “State” means each of the several 
States and the District of Columbia; 

(4) “urban poverty area” means any area 
of sufficient size and scope to comply with 
the provisions of this Act which the Secre- 
tary determines— 

(A) has a rate of unemployment equal to 
or in excess of 15 per centum for twelve con- 
secutive months prior to the selection of 
that area under this Act, and 

(B) is located within a standard metro- 
politan statistical area having a population 
of at least two hundred and fifty thousand 
individuals; 

(5) “rural poverty area” means any area 
located outside of the zoned jurisdiction of 
a metropolitan area and having a popula- 
tion of less than two hundred and fifty 
thousand individuals; and which has a rate 
of unemployment equal to or in excess of 15 
per centum for twelve consecutive months 
prior to the selection of that area under this 
Act; and which complies with the provi- 
sions of this Act as so determined by the 
Secretary. 

PROGRAM AUTHORIZED 

Sec. 4. (a) The Secretary, in accordance 
with the provisions of this Act, is authorized 
from funds appropriated under section 9 of 
this Act to make the payment of a social 
bonus to business and independent sector 
sponsors as an employment incentive to en- 
courage such sponsors to employ those eli- 
gible as defined in this Act in jobs located 
in such urban and rural poverty areas. 

(b) In selecting the urban and rural pov- 
erty areas under subsection (a) of this sec- 
tion the Secretary shall give special consid- 
eration to urban and rural poverty areas 
located within States or, located within or 
containing municipalities, which show evi- 
dence of fully cooperating with any project 
assisted under this Act by providing bene- 
ficial tax treatment to an independent sec- 
tor or business enterprise for any industrial 
or commercial facility to be located or ex- 
panded within the area as designated by 
this Act. 

SOCIAL BONUS PAYMENT 


Sec. 5. (a) The Secretary is authorized, in 
accordance with the provisions of this Act, 
to conduct in each urban or rural poverty 
area selected under section 3 of this Act a 
program for the payment of a social bonus 
to any small business sponsor if such enter- 
prise establishes— 

(1) that such sponsor will employ indi- 
viduals in compliance with the provisions of 
this Act, and that they be employed for not 
less than one year; 

(2) that such sponsor has a manpower 
services or other similar education program 
in the case of an independent sector enter- 
prise; and that such program include on- 
the-job training which will upgrade skills 
and enhance the productivity of those em- 
ployed in it; 

(3) such sponsor will not discriminate on 
account of race, color, religion, sex or na- 
tional origin in the employment of those 
eligible under the provisions of this Act; and 

(4) that such sponsor will report to the 
Secretary such information and data as may 
be necessary to enable the Secretary to carry 
out his functions under this Act. 

(b) The amount of the social bonus to be 
paid for each individual eligible under this 
Act shall not be less than $2,500 nor more 
than $4,000 for each year of employment of 
any applicant by a small business sponsor 
as determined by the Secretary. 

(c) In determining priority for the pay- 
ment of the social bonus authorized by this 
Act the Secretary may give preference to any 
small business sponsor establishing any new 
industrial or commercial facility or program, 
respectively, in a designated urban or rural 
poverty area. 
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(d) The Secretary may by regulation pro- 
vide for a waiver of the provisions of clause 
(2) of subsection (a) upon a showing by the 
appropriate sponsor that the employment of 
the eligible applicant for a period of less 
than one year, but more than nine months, 
is warranted under special circumstances. 


RESTRICTIONS 


Sec. 6. (a) No payment of a social bonus 
on behalf of an eligible person may be paid 
to a small business sponsor under this Act 
unless the employment of the eligible person. 

(1) will result in an increase in employ- 
ment opportunities over opportunities which 
would otherwise be available; 

(2) will not result in the displacement of 
currently employed workers (including par- 
tial displacement such as the reduction in 
the hours of non-overtime work or wages 
or employee benefits) in any industrial or 
commercial facility or enterprise; 

(3) will not impair existing contracts for 
services or result in the substitution of such 
employees in connection with work that 
would be performed; or 

(4) will not result in hiring such person 
to fill a job opening created by the action 
of the enterprise in laying off or terminat- 
ing the employment of any regular employee 
in anticipation of filling the vacancy so 
created by hiring an employee to receive the 
social bonus under this Act. 

(b) No payment may be made for a social 
bonus on behalf of any eligible employee for 
a period in excess of three years. 

SOCIAL BONUS PAYMENTS 

Src. 7. (a) The Secretary is authorized to 
make a social bonus payment by this Act not 
less than or more often than once in each 
calender year for those so eligible as defined 
by this Act. 

(b) No payment may be made to a small 
business sponsor unless an application is 
made at such time, in such manner, and 
containing or accompanied by such infor- 
mation as the Secretary may reasonably 
require. 

(c) Payments made for the social bonus 
may be made in installments, or by way of 
reimbursement, with necessary adjustments 
on account of overpayment or underpay- 
ments, as the Secretary may determine. 

ADMINISTRATION 

Sec. 8. Except as otherwise specifically pro- 
vided in this Act, the Secretary, in carrying 
out his functions under this Act, shall have 
the same powers and authority that he has 
under the Comprehensive Employment and 
Training Act, of 1973 to carry out his func- 
tions under this Act. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 9. (a) There are authorized to be ap- 
propriated for the fiscal year 1979 for each 
of the two succeeding fiscal years such sums 
as may be necessary to carry out the provi- 
sions of this Act. 

(b) Notwithstanding any other provision 
of law, unless enacted in specific limitation 
to the provisions of this subsection, any 
funds appropriated to carry out this Act 
which are not obligated prior to the end of 
the fiscal year for which such funds were 
appropriated shall remain available for obli- 
gation during the succeeding fiscal year. Any 
such funds obligated in any fiscal year may 
be expended during a period of two years 
from the date of obligation. 


By Mr. DURKIN: 

S. 3569. A bill to improve the clarity 
and effectiveness of internal revenue tax 
forms; to the Committee on Finance. 

TAX FORM SIMPLIFICATION ACT OF 1978 
@ Mr. DURKIN. Mr. President, I rise 
today to offer legislation which, although 
modest in scope, can have a significant 
impact on the effectiveness and fairness 
of our tax system. 
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This legislation, the Tax Form Simpli- 
fication Act of 1978, would require the 
Treasury to develop and submit to the 
Congress more understandable 1040 and 
1040A forms. 

Specifically, this legislation would re- 
quire the Secretary to report to the Con- 
gress, within 24 months after the date 
of enactment, on his plans and recom- 
mendations for simplifying the individ- 
ual tax return forms and instructions. 

The legislation also requires the Treas- 
ury to establish a full-time task force 
to report to the Secretary in order to 
staff this task force expeditiously, the 
bill also gives the Treasury excepted au- 
thority to hire up to 10 outside employees 
for up to 2 years. It also separately au- 
thorizes $500,000 to prepare the reports 
and carry out any pilot surveys and tests. 

It seems safe to say that few things 
contribute more to the alienation of the 
average - American from Government 
than the intricacies of the tax process. 
Many of these intricacies are built into 
the code. But the sense of bewilderment, 
bemusement, bafflement and despair that 
most of us feel when we attempt to file 
our income tax is surely heightened by 
plain bad drafting in the forms and in- 
structions. 

Additionally, a confusing and complex 
form can lead to errors costing taxpayers 
money, and it can intimidate taxpayers 
into not taking advantage of all the tax- 
saving deductions to which they are en- 
titled. 

Mr. President, it may be no one’s fault 
that the instructions for the 1040 forms 
often seem to take on a certain mystical 
quality. These things often seem to hap- 
pen when lawyers and bureaucrats try 
to clarify things. But it is certainly our 
fault if we allow this situation to con- 
tinue. 

Fortunately, there is increasing evi- 
dence that an improvement in this de- 
plorable situation is possible; 

For instance, the General Accounting 
Office recently released a report indicat- 
ing that further simplification of the tax 
forms are, to quote, “both needed and 
possible.” The GAO commissioned a 
group of outside experts in communica- 
tions and graphics to redesign the forms 
and instructions. Their work, which is 
included in the report, shows that the 
forms can be made more useful and at- 
tractive without any significant loss in 


accuracy. Unquestionably much more 


can be done in this direction. 

Mr. President, improving the forms 
and instructions offer important bene- 
fits, at least to those of us who are not 
tax lawyers. Clearer forms would in- 
crease public confidence in the fairness 
of the tax system. They would reduce 
involuntary errors. They would help the 
taxpayer get all of the benefits for which 
he or she is eligible. And, not least, they 
might make April 15 somewhat less diffi- 
cult for all of us. 

I ask unanimous consent that the text 
of my bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 3569 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 

“Tax Form Simplification Act of 1978". 
PURPOSE 

Sec. 2. It is the purpose of this Act to 
reduce involuntary errors in the computation 
of Federal internal revenue taxes and to 
better inform individual taxpayers of pro- 
visions of the internal revenue laws which 
affect the amount of Federal income taxes 
which they owe by improving the clarity and 
effectiveness of the tax forms and instruc- 
tions used by individual taxpayers. 

Sec. 3. Task Force.—(1) The Secretary of 
the Treasury Department shall establish a 
task force which shall conduct a study and 
investigation with respect to methods of 
simplifying Federal individual income tax 
return forms and instructions accompanying 
such forms. 

(2) The task force shall report from time 
to time on its progress directly to the Sec- 
retary and shall submit a final report to the 
Secretary which includes its findings with 
respect to simplification of such tax forms 
and instructions and any recommendations 
with respect thereto. Such final report shall 
be submitted by such time as is necessary 
to enable the Secretary to file the report 
called for in subsection (4) of this Section. 

(3) The Secretary is authorized to appoint 
such employees, not in excess of 10, as may 
be necessary to carry out the functions of the 
task force without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of title 5, United States Code, except that 
such employees shall not be paid at a rate 
in excess of the annual rate of pay under 
grade GS-18 of the General Schedule under 
section £332 of such title 5. 

(4) The Secretary, after studying the re- 
port and recommendations of the task force, 
shall, not later than two years after the date 
of enactment of this Act, submit a report to 
the Congress on the findings of the task 
force, together with his recommendations, in- 
cluding such recommendations for legisla- 
tion as he finds necessary for simplifying 
Federal individual income tax return forms 
and instructions accompanying such forms.” 


By Mr. STAFFORD (for him- 
self, Mr. RANDOLPH, and Mr. 
GRAVEL) : 

S. 3570. A bill to amend the Public 
Buildings Act of 1959, as amended, to 
authorize the financing of the acquisi- 
tion and construction of public buildings, 
and for other purposes; to the Commit- 
tee on Environment and Public Works. 


By Mr. STAFFORD (for himself 
and Mr. RANDOLPH) : 

S. 3571. A bill to amend the Public 
Buildings Act of 1959, as amended, and 
for other purposes; to the Committee 
on Environment and Public Works. 

S. 3572. A bill to amend the Public 
Buildings Act of 1959, as amended, and 
for other purposes; to the Committee on 
Environment and Public Works. 

S. 3573. A bill to amend the Public 
Buildings Act of 1959, as amended, and 
for other purposes; to the Committee on 
Environment and Public Works. 


By Mr. STAFFORD (for him- 
self, Mr. RANDOLPH, and Mr. 
GRAVEL) : 

S. 3574. A bill to amend the Public 
Buildings Act of 1959, as amended, and 
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for other purposes; to the Committee on 
Environment and Public Works. 


By Mr. STAFFORD: 

S. 3575. A bill to amend the Public 
Buildings Act of 1959, as amended, and 
for other purposes; to the Committee on 
Environment and Public Works. 

S. 3576. A bill to amend the Public 
Buildings Act of 1949, as amended, and 
for other purposes; to the Committee on 
Environment and Public Works. 


By Mr. STAFFORD (for himself 
and Mr. RANDOLPH) : 

S. 3577. A bill to amend the Public 
Buildings Act of 1959, as amended, and 
for other purposes; to the Committee on 
Environment and Public Works. 

OVERSIGHT OF PUBLIC BUILDINGS 


Mr. STAFFORD. Mr. President, dur- 
ing my service on the Committee on 
Environment and Public Works as the 
ranking Republican member, I have be- 
come increasingly convinced that the 
committee should carefully examine its 
jurisdiction over the Public Building Act 
and conduct thorough oversight of the 
Public Buildings Service of the General 
Services Administration. Recent disclo- 
sures of monetary waste, gross misman- 
agement, and graft and corruption as 
alleged in the indictments handed up last 
week, strongly reinforce my conviction 
that congressional oversight is urgently 
demanded. 

The problems of GSA go beyond the 
jurisdiction of the Committee on En- 
vironment and Public Works, and I 
applaud the work of its Committee on 
Governmental Affairs and of the sub- 
committee led by Senator CHILEs. 

The recent disclosures of improprieties 
illustrate the need to overhaul the agen- 
cy and to assure safeguards and proper 
procedures. Those who have broken the 
law must be sought out and dealt with. 
But in the long run, only competent 
management, a coherent policy, clearly 
defined programs, and firm execution of 
those decisions backed by consistent au- 
thority, will fill the vacuum which other- 
wise attracts confusion, if not exorbitant 
waste and.scandal. 

Mr. President, earlier this year the 
Committee on Environment and Public 
Works adopted new procedures to follow 
in handling building prospectuses. I be- 
lieve these procedures—initiated by Sen- 
ator MoyNIHAN and myself—are a con- 
structive beginning by the committee, 
and I believe and expect the committee 
will pursue its concerns in these areas. 

To this end, I am today introducing 
eight bills to amend the Public Buildings 
Act of 1959. I do so at this time in order 
to make them available for discussion 
and comment by all interested parties. I 
hope they will also serve as a point of 
departure for full oversight of the Public 
Buildings Act, the agency’s building pro- 
gram, its management, controls and pro- 
cedures, and the Nation’s building policy 
early in the next Congress. 

One bill I introduce today would pro- 
vide a new mechanism for financing fed- 
erally constructed buildings. It would in 
effect reinstate the authority for the so- 
called purchase contract method of ac- 
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quisition which expired in 1975. Under 
that old authority GSA constructed 63 
Federal buildings valued at about $2 bil- 
lion. I am pleased that Senator GravEL— 
who was chairman of the Subcommittee 
on Buildings and Grounds when the pre- 
vious authority for purchase contract 
was adopted and during the period of 3 
years when it appears to have been suc- 
cessful—is a cosponsor of this bill. 

Since expiration of that authority, con- 
struction of Federal buildings has de- 
clined to a minimum while leasing and 
“Jease-construction” have steadily in- 
creased. For example, in the past 10 
years, Federal office space under lease 
has increased 122 percent, while Govern- 
ment-owned space under GSA manage- 
ment declined. Currently, the Govern- 
ment is spending over $500 million an- 
nually to lease privately owned office 
space. Given the current trend, within 
the next several years over half the Gov- 
ernment-occupied general-purpose space 
will be under lease. 

With construction declining to a very 
small base we are inviting much greater 
lease costs in the years immediately 
ahead. When leasing, the Government 
has no protection from rapidly escalat- 
ing rental costs during infation and it 
builds no equity in leased buildings. Ad- 
ditionally, federally constructed build- 
ings are generally built to a higher stand- 
ard than entrepreneurial projects built 
for speculative gain. As important, I am 
concerned that the lease construction 
procedure could provide a climate con- 
ducive to the exercise of pressure, influ- 
ence, favoritism, and improper induce- 
ment because of the high financial stakes 
to a private investor in securing a Gov- 
ernment guarantee to lease a building to 
be constructed. 


While I believe the advantages of Fed- 
eral construction and ownership are per- 
suasive, I also recognize its disadvan- 
tage—the budgetary impact. While leas- 
ing spreads the housing costs over many 
years, Federal construction places all the 
costs in 1 fiscal year. The bill I introduce 
today would enable GSA to spread the 
cost of construction over the life of the 
facility, and thus, reduce the budgetary 
impact in any 1 year. While alleviating 
a major disadvantage of construction 
versus leasing, it would, I believe, re- 
tain the advantages to the Government 
of construction. The Government would 
build equity and would be protected from 
inflated rental rates. 

Mr, President, three of the other bills 
would each amend section 7 of the Pub- 
lic Buildings Act of 1959 in order to 
strengthen congressional control over 
GSA's activities in construction, altera- 
tion, and repair of Federal buildings and 
of alterations to privately owned build- 
ings leased by the Government. 

One bill would add a new section to 
the Public Buildings Act in order to es- 
tablish criteria by which the Administra- 
tor shall be guided for the construction, 
acquisition, assignment, reassignment, 
and utilization of office buildings and 
space under his jurisdiction. 

Another bill would direct GSA to file 
with the Senate Committee on Environ- 
ment and Public Works and the House 
Committee on Public Works and Trans- 
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portation two studies which are being 
undertaken annually by the General 
Services Administration, but which were 
not sent to the Congress. 

Finally, one bill would repeal the au- 
thority contained in the Public Buildings 
Act of 1949 that enables the Administra- 
tor to name or to rename any building 
under his custody, regardless of whether 
it was previously named by statute. 

Iam delighted that Senator RANDOLPH, 
the chairman of the Committee on En- 
vironment and Public Works, and Sena- 
tor GRAVEL, another committee colleague 
who has long had an interest in these 
matters, have joined with me in several 
of these initiatives. 

Mr. President, I ask unanimous con- 
sent that the text of the eight bills be 
printed at this point in the Recorp. 

There being no objection, the bills 
were ordered to be printed in the RECORD, 
as follows: 

S. 3570 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, z 

That the Public Buildings Act of 1959, as 
amended, is further amended by adding at 
the end thereof the following: 

“Sec. 19(a). Whenever the Administrator 
of General Services determines that the best 
interests of the United States will be served 
by taking action hereunder, the Administra- 
tor is authorized to borrow from the Secre- 
tary of the Treasury to the extent authorized 
in annual appropriation acts, amounts neces- 
sary to finance the acquisition or construc- 
tion of any public building. The repayment 
of such loans shall be upon such terms up 
to thirty years and conditions as may be pre- 
scribed by the Secretary of Treasury taking 
into account that repayment should not be- 
gin until the facility is ready for occupancy 
and the useful life of the facility for which 
funds are to be borrowed. Such loans shall 
bear interest at a rate determined by the 
Secretary of the Treasury taking into con- 
sideration the current average yield on out- 
standing marketable obligations of the 
United States of comparable maturities. 

(b) No authorization to borrow from the 
Treasury shall be made to acquire or con- 
struct any public building, if such acquisi- 
tion or construction has not been approved 
by resolution adopted by the Committee on 
Public. Works of the Senate and House of 
Representatives, respectively pursuant to sec- 
tion 7 of this Act. 

(c) The principal and interest on such 
obligations shall be payable from the fund 
established pursuant to section 210(f) of the 
Federal Property and Administrative Serv- 
ices Act of 1949, as amended. There is hereby 
authorized to be appropriated from the fund 
such amounts as may be necessary to carry 
out the purposes of this section.” i 


S. 3571 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Section 
7(a) of the Public Buildings Act of 1959, as 
amended (40 U.S.C. 606(a)), is further 
amended by deleting the word “made” in 
the first and second sentences and inserting 
in lieu thereof the words “available for obli- 
gation or expenditure”. 


S. 3572 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Section 
7(a) of the Public Buildings Act of 1959, as 
amended (40 U.S.C. 606(a)), is hereby fur- 
ther amended by adding at the end of the 
second sentence the following new sentence: 
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“No appropriation shall be available for 
obligation or expenditure to alter any build- 
ing leased for use as a public building when- 
ever the total estimated cumulative cost of 
such alterations exceed $500,000, unless such 
alterations have previously been approved 
by the Senate Committee on Environment 
and Public Works and the House Committee 
on Public Works and Transportation, re- 
spectively.” 


8. 3573 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Section 
7(a) of the Public Buildings Act of 1959, as 
amended (40 U.S.C. 606(a)) is hereby fur- 
ther amended by adding at the end of the 
second sentence the following sentence: 

“Notwithstanding any other provision of 
law, no exchange of property authorized 
under this Title shall be agreed to whenever 
the current, independently appraised total 
value of the property exchanged exceeds 
$500,000 unless the exchange has been ap- 
proved by resolutions adopted by the Sen- 
ate Committee on Environment and Public 
Works and the House Committee on Public 
Works and Transportation, respectively.” 


— 


S. 3574 


Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That Section 
7 of the Public Buildings Act of 1959, as 
amended (40 U.S.C. 606), is hereby further 
amended by deleting subsection (b) and in- 
serting in lieu thereof the following: 

“(b) When the cost of a project exceeds 
the estimated maximum cost as set forth in 
the prospectus approved under this section, 
the Administrator is authorized to either (1) 
increase expenditures by an amount equal to 
the percentage increases, but in no event 
shall the increase authorized by this sub- 
section exceed 10 per centum of such maxi- 
mum cost, or (2) decrease the number of 
gross square feet to be constructed, but in 
no event by more than 10 per centum of the 
gross square feet stated on the approved 
prospectus.” 


S. 3575 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Public Buildings Act of 1959, as amended 
(40 U.S.C. 601-616) is further amended by 
adding a new section 3 as follows at the end 
of section 2 and appropriately renumbering 
subsequent sections: 

“Sec. 3(a). The Administrator shall be 
guided by the following criteris for the con- 
struction, acquisition, assignment, reassign- 
ment, and utilization of office buildings and 
space under his jurisdiction: 

(1) Primary consideration shall be given 
the economical provision of space needs and 
the efficient performance of the missions and 
programs of the executive agencies; 

(2) Maximum use shall be made of exist- 
ing Government-owned permanent buildings 
which are adequate or economically adapt- 
able to the space needs of executive agencies; 

(3) Consideration shall be given the use 
of buildings of historic, architectural, or 
cultural significance within the meaning of 
section 105 of the Public Buildings Coopera- 
tive Use Act of 1976 (40 U.S.C. 612a); 

(4) Suitable privately owned space shall 
be leased only when satisfactory Govern- 
ment-owned space is not available or cannot 
be economically acquired, and then only at 
rental charges which are consistent with 
prevailing rates in the community for com- 
parable facilities. 

“(b) Given that the above mentioned 
criteria are met, the Administrator shall give 
maximum consideration to meeting space 
needs in a manner that will encourage the 
development and redevelopment of cites or 
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communities, conserve existing urban re- 
sources, and improve the social, economic, 
environmental, cultural conditions of cities 
and communities.” 


S. 3576 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
410 of the Public Buildings Act of 1949 (40 
U.S.C. 298d) is hereby repealed. 


S. 3577 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Section 
11 of the Public Buildings Act of 1959, as 
amended (40 U.S.C. 610) is hereby amended 
by adding the following subsections after 
subsection (a) and redesignating subsection 
(b) as subsection "(d)": 

“(b) The Administrator annually shall 
submit to the Senate Committee on Environ- 
ment and Public Works and the House Com- 
mittee on Public Works and Transportation 
long-range plans and programs for the ac- 
quisition, modernization, and use of space. 

“(c) The Administrator annually shall 
submit to the Senate Committee on Environ- 
ment and Public Works and the House Com- 
mittee on Public Works and Transportation 
a report showing the inventory of real prop- 
erty owned by and leased to the United 
States.” 


ADDITIONAL COSPONSORS 


8. 3359 


At the request of Mr. Hoturngs, his 
name was added as a cosponsor of 
S. 3359, a bill to amend the act com- 
monly known as the Miller Act to raise 
the dollar amount of contracts to which 
such act applies from $2,000 to $25,000. 

AMENDMENT NO, 2176 


At the request of Mr. Durkin, the 
Senator from Delaware (Mr. RoTH) was 
added as a cosponsor of amendment No. 
2176, proposed to S. 1500, a bill to desig- 
nate certain lands in the State of Alaska 
as units of the National Park, National 
Wildlife Refuge, National Wild and 
Scenic Rivers, and National Wilderness 
Preservation System, and for other pur- 
poses. 

AMENDMENT NO. 3658 (AS MODIFIED) 


At the request of Mr. MUSKIE, the Sen- 
ator from West Virginia (Mr. ROBERT C. 
Byrp), the Senator from California (Mr. 
CRANSTON), the Senator from Delaware 
(Mr. RotH) , the Senator from Ohio (Mr. 
GLENN), the Senator from Connecticut 
(Mr. Risicorr) , the Senator from Illinois 
(Mr. Percy), the Senator from Delaware 
(Mr. Bwen), the Senator from Rhode 
Island (Mr. Pett), the Senator from 
Minnesota (Mr. ANDERSON), the Senator 
from Oklahoma (Mr. BELLMON), the 
Senator from Texas (Mr. BENTSEN), the 
Senator from North Dakota (Mr. 
Burpick), the Senator from Virginia 
(Mr. Harry F. Byrp, Jr.), the Senator 
from Rhode Island (Mr. CHAFEE), the 
Senator from Florida (Mr. CHILES), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Iowa (Mr. CLARK), the 
Senator from Iowa (Mr. Cutver), the 
Senator from Kansas (Mr. Dore), the 
Senator from New Mexico (Mr. 
Domenicr), the Senator from New 
Hampshire (Mr. DURKIN), the Senator 
from Mississippi (Mr. Eastianp), the 
Senator from Kentucky (Mr. Forp), the 
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Senator from Michigan (Mr. GRIFFIN), 
the Senator from Colorado (Mr. HART), 
the Senator from Colorado (Mr. 
HASKELL), the Senator from Utah (Mr. 
Hatcu), the Senator from Oregon (Mr. 
Mark O. HATFIELD), the Senator from 
Montana (Mr. PauL G. HATFIELD), the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Pennsylvania (Mr. 
Hetnz), the Senator from Minnesota 
(Mrs. HUMPHREY), the Senator from 
Massachusetts (Mr. Kennepy), the Sen- 
ator from Vermont (Mr. Leany), the 
Senator from Indiana (Mr. Lucar), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Hawaii (Mr. MAT- 
sunaGA), the Senator from New York 
(Mr. MoyniHan), the Senator from 
Georgia (Mr. Nunn), the Senator from 
Michigan (Mr. Rrecie), the Senator 
from Tennessee (Mr. Sasser), the Sena- 
tor from Pennsylvania (Mr. SCHWEIKER), 
the Senator from Vermont (Mr. STAF- 
FORD), the Senator from Florida (Mr. 
STONE), the Senator from Texas (Mr. 
Tower), the Senator from New Jersey 
(Mr. WILLIAMS) , the Senator from Ken- 
tucky (Mr. HUDDLESTON), and the Sen- 
ator from Indiana (Mr. BAYH) were 
added as cosponsors of amendment No. 
3658 (as modified) proposed to H.R. 
13511, the Revenue Act of 1978. 
AMENDMENT NO. 3882 


At the request of Mr. Strong, the Sen- 
ator from Idaho (Mr. CHURCH) , the Sen- 
ator from Missouri (Mr. EAGLETON), and 
the Senator from New Jersey (Mr. 
WILLIAMS) were added as cosponsors of 
amendment No. 3882 intended to be pro- 
posed to H.R. 13511, the Revenue Act of 
1978. 


SENATE CONCURRENT RESOLU- 
TION 108—ORIGINAL CONCUR- 
RENT RESOLUTION REPORTED 
AUTHORIZING PRINTING 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original concurrent resolution, 
which was placed on the Calendar: 

S. Con. Res. 108 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed with an appropriate illustration as 
a Senate document, the prayer by the Rever- 
end Edward L. R. Elson, S.T.D., the Chaplain 
of the Senate, at the opening of the daily 
sessions of the Senate during the Ninety- 
fifth Congress, together with any other pray- 
ers offered by him during that period in his 
official capacity as Chaplain of the Senate; 
and that there be printed and bound two 
thousand additional copies of such docu- 
ment, of which one thousand and thirty 
shall be for the use of the Senate and nine 
hundred and seventy shall be for the use of 
the Joint Committee on Printing. 

Sec. 2. The copy for the document author- 
iged in section 1 shall be prepared under 
the direction of the Joint Committee on 
Printing. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


ACT OF 1978—H.R. 13511 
AMENDMENT NO. 4020 
(Ordered to be printed and to lie on 
the table.) 
Mr. STONE submitted an amendment 
intended to be proposed by him to H.R. 
13511, an act to amend the Internal 
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Revenue Code of 1954 to reduce taxes, 
and for other purposes. 
AMENDMENTS NOS. 4021 AND 4022 

(Ordered to be printed and to lie on 
the table.) 

Mr. DURKIN submitted two amend- 
ments intended to be proposed by him 
to H.R. 13511, supra. 

AMENDMENTS NOS. 4023 AND 4024 

(Ordered to be printed and to lie on 
the table.) 

Mr. BENTSEN submitted two amend- 
ments intended to be proposed by him 
to H.R. 13511, supra. 

AMENDMENTS NOS. 4025 AND 4026 

(Ordered to be printed and to lie on 
the table.) 

Mr. DANFORTH (for himself and Mr. 
JAvITs) submitted two amendments 
intended to be proposed by them, jointly, 
to H.R. 13511, supra. 

AMENDMENT NO. 4027 

(Ordered to be printed and to lie on 
the table.) 

Mr. CHILES submitted an amend- 
ment intended to be proposed by him to 
H.R. 13511, supra. 

AMENDMENT NO. 4028 

(Ordered to be printed and to lie on 
the table.) 

Mr. BENTSEN submitted an amend- 
ment intended to be proposed by him to 
H.R. 13511, supra. 

AMENDMENT NO. 4029 

(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON 


(for himself, Mr. 


KENNEDY, and Mr. Baker) submitted an 
amendment intended to be proposed by 


them, jointly, to H.R. 13511, supra. 
AMENDMENT NO. 4030 


(Ordered to be printed and to lie on 
the table.) 

Mr. TALMADGE submitted an amend- 
ment intended to be proposed by him 
to H.R. 13511, supra. 

AMENDMENT NO, 4031 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHURCH (for himself, Mr. PACK- 
woop, and Mr. NELsSon) submitted an 
amendment intended to be proposed by 
them, jointly, to H.R. 13511, supra. 

AMENDMENTS NOS. 4032 AND 4033 


(Ordered to be printed and to lie on 
the table.) 

Mr. JAVITS submitted two amend- 
ments intended to be proposed by him 
to H.R. 13511, supra. 

AMENDMENT NO. 4034 


(Ordered to be printed and to lie on the 
table.) 

Mr. BUMPERS submitted an amen- 
ment intended to be proposed by him 
to H.R. 13511, supra. 

AMENDMENT NO. 4035 


(Ordered to be printed and to lie on 
the table.) 

Mr. JAVITS (on behalf of himself 
and Mr. HatHaway) submitted an 
amendment intended to be proposed by 
them, jointly, to H.R. 13511, supra. 

AMENDMENT NO. 4036 

(Ordered to be printed and to lie on 

the table.) 
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Mr. KENNEDY (for Mr. Morcan (for 
himself and Mr. Kennepy)) submitted 
an amendment intended to be proposed 
by them, jointly, to H.R. 13511, supra. 

AMENDMENT NO, 4037 


(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY (for Mr. Morcan (for 
himself, Mr. KENNEDY, Mr. Baym, Mr. 
DeConciniI, Mr. ABOUREZK, Mr. BIDEN, 
Mr. STAFFORD, Mr. LEAHY, Mr. HATH- 
AWAY, Mr. SARBANES, Mrs. HUMPHREY, 
Mr. MCINTYRE, and Mr. Durkry)) sub- 
mitted an amendment intended to be 
proposed by them, jointly, to H.R. 13511, 
supra. 

AMENDMENT NO. 4038 

(Ordered to be printed and to lie on 
the table.) 

Mr. PERCY submitted an amendment 
intended to be proposed by him to the 
perfecting amendment intended to be 
proposed by Mr. Muskie to H.R. 13511, 
supra. 

AMENDMENT NO. 4039 

(Ordered to be printed and to lie on 
the table.) 

Mr. PERCY submitted an amendment 
intended to be proposed by him to 
amendment No. 3678 intended to be pro- 
posed to H.R. 13511, supra. 

Mr, PERCY. Mr. President, I submit 
an amendment to S. 2, the Sunset Act of 
1978, to require a comprehensive evalua- 
tion of the Federal regulatory agencies 
within the framework of that legislation. 
As an original cosponsor of S. 2, I strong- 
ly support its purpose. I introduce this 
amendment only to strengthen the bill 
and extend its applicability in the fullest 
sense to an area in great need of our at- 
tention—the bulk of Federal regulation. 

At the start of the 95th Congress, to- 
gether with my colleagues, Majority 
Leader Ropert Byrp and Senator RIBI- 
corr, chairman of the Committee on 
Governmental Affairs, I introduced S. 
600, the Regulatory Reform Act of 1977. 
That sunset legislation came in response 
to the justifiable and highly vocal con- 
cerns of an unusual coalition of people in 
and out of Government—Republicans 
and Democrats, businesspeople, consum- 
ers and organized labor alike—for re- 
sponsible reform of Federal regulation. 
Now, it only seems appropriate to con- 
sider regulatory reform along with this 
historic measure. By enacting S. 2, we 
can get a handle on big government. And 
concentrated, disciplined attention on 
regulatory agencies is an essential part 
of this vital reform. 

There is nothing inherently wrong 
with regulation if it is soundly based and 
responsibly exercised. However, it is no 
secret to any of us that the process. of 
regulation is frequently undemocratic, 
insulated, and mysterious to all but a few 
bureaucrats and lawyers. 

Every American today finds Federal 
regulation pervades nearly every aspect 
of his or her daily life. Those who study 
the regulatory system cannot even agree 
on the number of Federal agencies em- 
powered to issue regulations. Generally, 
though, it is thought to be over 100, and 
none seems especially shy about assert- 
ing itself. 

By combining technical expertise with 
commonsense, some agencies do a fine 
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job, but too many such agencies lose 
sight of their purposes and mandates 
and become preoccupied with nit-picking 
and hair-splitting. Does the plant owner, 
workingman, or consumer really need 
OSHA to set standards for the size of 
partitions between stalls in factory bath- 
rooms? Do youngsters really need the 
CPSC to require a warning atop swim- 
ming pool slides to exercise caution? 
But then why is Congress still spending 
tax dollars, estimated by GAO at $60 
billion a year and by the Ford adminis- 
tration at $2,000 per family per year, to 
pay people to issue such ridiculous or 
burdensome regulations? We can do 
without regulation that is time-worn or 
arbitrary; that is excessive or anticom- 
petitive; that merely procrastinates or 
delays; that serves no useful purpose. 

This, then, is the dilemma of govern- 
ment regulation. We need some of it— 
who would argue against stringent safety 
standards for airplanes and nuclear pow- 
er plants?—but not all of it. We need 
less of it generally, yet recognize the 
need for more in a few areas. But most of 
all we need to redirect regulation to make 
it better, to make it work. We need to 
understand when and where it makes 
sense, under what circumstances, and to 
what extent. And, we need to know how 
best to do what it should and to avoid 
what it should avoid. 

Only through careful review of an 
agency’s specific circumstances can we 
see if, and to what extent, regulation is 
really needed, Then, and only then, 
should be begin to consider appropriate 
agency functions. And lest we be destined 
to repeat past mistakes, even after re- 
assessing the nature and scope of regu- 
lation, there must be periodic update and 
review to make sure that regulation con- 
tinually adapts to changed circum- 
stances. 

Mr. President, it is exactly this sort of 
review procedure that we attempt to es- 
tablish with this amendment. In so do- 
ing, we will preserve the necessary as- 
pects of regulation while eliminating the 
policies that have fueled inflation; stifled 
competition; hurt the consumer; fos- 
tered red tape, waste and confusion; dis- 
regarded congressional mandates; and 
have poorly served the public interest 
they purport to protect. 

Like S. 2, this amendment establishes 
a 10-year review cycle. During this time, 
16 major regulatory agencies, divided 
into 5 subgroups according to the indus- 
tries over which they exercise control, 
are to be systematically and comprehen- 
sively reviewed and modified, or termi- 
nated if necessary. 

The agencies involved and the groups 
to which they belong are: First, agencies 
regulating securities, trade practices, 
banking, finance, and communications 
matters—the Securities and Exchange 
Commission, Federal Trade Commission, 
Office of Comptroller of the Currency, 
Federal Deposit Insurance Corporation, 
and the Federal Communications Com- 
mission; second, agencies regulating sur- 
face transportation and highway safety 
matters—the National Highway Traffic 
Safety Administration and the Interstate 
Commerce Commission; third, agencies 
regulating environmental, occupational, 
food, health and safety matters—the 
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Food and Drug Administration, the Con- 
sumer Product Safety Commission, the 
Environmental Protection Agency, and 
the Occupational Safety and Health Ad- 
ministration; fourth, agencies regulating 
air transportation—the Civil Aeronau- 
tics Board and the Federal Aviation Ad- 
ministration; and fifth, agencies regulat- 
ing energy and maritime transporta- 
tion—the Federal Maritime Commission, 
the Federal Energy Regulatory Adminis- 
tration and the Nuclear Regulatory 
Commission. 

Although this amendment is similar in 
purpose to the sunset legislation we con- 
sider today, it does contain some signifi- 
cant differences from S. 2. These vari- 
ances are necessitated by the very nature 
of the monumental problem area with 
which we are dealing, the regulatory 
agencies. Nonetheless, these variances, 
worked out with Senator Musxze to in- 
sure that they complement his legisla- 
tion, fit in precisely with the general 
framework of S. 2. I believe that they 
warrant inclusion in this measure. 

Perhaps the biggest difference centers 
around procedure. This amendment be- 
gins with action on the part of the Presi- 
dent. It would require the President to 
submit, by February Ist of the first ses- 
sion of each Congress in question, an 
anlysis of the designated agencies—their 
functions and performances—to be re- 
viewed in that Congress. This analysis 
should address the agencies’ purposes 
when started; the changes in their reg- 
ulatory functions; the impact of each 
agency and the extent to which it has 
accomplished its purposes; the timeli- 
ness of agency decisionmaking; the cost- 
effectiveness and efficiency of agency 
operations; the contributions of agency 
actions to inflation; and practical, alter- 
native approaches to achieving present 
regulatory needs. 

What this amounts to is a zero-based 
analysis of the purposes and perform- 
ance of regulation. By taking this course, 
Congress can see how regulation pursues 
its desired goals, and can review for con- 
tinued relevance the reasons for which 
an agency was established. This amend- 
ment assumes no preconceptions: The 
basic question to be considered in this 
review should be centered around 
whether or not regulation is necessary in 
each particular case. I believe this to be 
an essential component of the review 
process. For not only have many regula- 
tory agencies lost sight of their original 
purposes, but many have lost sight of 
who and what they are supposed to be 
regulating. And in some cases, the regu- 
lation may no longer be warranted. 

The next step in the process will occur 
2 months after the President’s initial 
action. On April 1 of the first session of 
each Congress in question, the President 
would submit, in the form of a legislative 
plan, his recommendations for the 
agency under consideration. The Presi- 
dent, on the basis of the earlier analysis, 
may choose to merely recommend reau- 
thorization. But should he recommend 
reform, the need for which would appear 
in the earlier analysis, the President 
would submit his recommendations for 
consolidating the agency, reforming its 
procedures, and improving the effective- 
ness and efficiency of its operations. In 
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either case, these recommendations are 
to be the final step of the President’s 
comprehensive review, and would serve 
as the President’s input in the review 
process. The President’s analysis and 
recommendations are vital to the suc- 
cessful functioning of this process, and 
help to insure that the contemplated re- 
views are intensive, timely, and complete. 

The amendment requires that the first 
cluster of agencies be considered when 
the review cycle commences in 1981. The 
pattern of review will then proceed ac- 
cording to the schedule set out in the 
amendment. Thus, all concerned 
parties—the agencies themselves, the 
oversight committees, and the executive 
branch—will be well aware of the order 
of agencies to be studied and of the tim- 
ing of the reviews far in advance. This 
will guarantee that these parties will 
have adequate time to make the appro- 
priate preparations for the reviews, and 
will help to insure that the studies un- 
dertaken are exhaustive and thorough. 

Another key element of the review 
process is the active involvement of the 
General Accounting Office (GAO) and 
the Congressional Budget Office (CBO). 
By April 1 of the first session of each 
Congress in question, the date by which 
the President must submit his review, 
the GAO and CBO must submit analyses 
of the agencies to be studied that session. 
These analyses will be more rigorous 
than the audit and the review called for 
by S. 2. The reports of these two legis- 
lative agencies are to be comprehensive, 
in-depth reviews intended to complement 
the President’s report. At the same time, 
by adding another dimension and per- 
spective to the review, they, too, will help 
to insure that the sunset process is as 
complete and impartial as possible. 

And, as additional input in this proc- 
ess, the GAO and CBO must present to 
the Congress by June 1 of the first ses- 
sion of each Congress in question, a 
critique of the President’s specific legis- 
lative recommendations, which will have 
been submitted 2 months earlier. To- 
gether with the GAO-CBO analysis sub- 
mitted earlier, this critique will greatly 
aid these congressional committees in 
conducting a full review and in carrying 
out successful reform. 

In keeping with S. 2, this amendment 
provides that each new Congress will deal 
with a separate plan known prior to the 
time of consideration. Special attention 
was paid in the drawing up of this plan 
to the number of agencies to be consid- 
ered in each session. The final schedule, 
which reflects the workloads of the af- 
fected committees, insures that these 
committees occupied with regulatory re- 
form legislation will not be so swamped 
as to preclude consideration of other im- 
portant legislative and oversight matters. 

This change from the original formu- 
lation of S. 600, which included nearly 
40 agencies to be reviewed every 8 years, 
was made after careful deliberations con- 
cerning the workloads of the Congress 
and of the particular committees in- 
volved in the regulatory reform plans. 
The change refiects the good judgment 
and deliberations of the American Bar 
Association which, in endorsing a sunset 
concept for regulatory agency evalua- 
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tion, emphasized the need for not taking 
on too much during any single Congress, 
lest the whole concept collapse under its 
own weight. 

After the submission to the oversight 
committees of the President’s reports and 
those of the GAO and CBO, the process 
for review of regulatory agencies be- 
comes essentially the same as that pre- 
scribed for Government programs cov- 
ered by S. 2. The oversight committees 
for regulatory agencies are to review the 
agencies’ performances and records for 
themselves, with the difference that they 
will be able to use the considerable infor- 
mation from these reports as either a 
supplement to, or a starting point for 
their own review. 

While drafting the reauthorization re- 
port to the Congress described by section 
102(a) of S. 2, the oversight committees 
dealing with regulatory agencies will be 
required, by the terms of this amend- 
ment, to include a fifth section in addi- 
tion to the four items already required 
by that section. The committee must set 
forth and explain any difference between 
the recommendations contained in its 
report and those found in the legislative 
plan submitted by the President. This 
additional requirement will serve as yet 
another means to insure that the most 
comprehensive review possible takes 
place, and that the full Congress will 
have the benefit of such exacting discus- 
sion and debate. 

It may now be helpful, after having 
examined the procedure of the review, to 
look at just how the process outlined in 
S. 2 and in this amendment will work for 
a regulatory agency. Take the example 
of the Federal Communications Commis- 
sion, one of the agencies to be reviewed 
in the first 2-year cycle scheduled to 
start in 1981. By June 1, 1981, the com- 
mittees with legislative jurisdiction over 
the area of communications—the Senate 
Committee on Commerce, Science, and 
Transportation and the House Commit- 
tee on Interstate and Foreign Com- 
merce—will have amassed the following 
items: the President’s analysis of the 
of the FCC, and that of GAO/CBO, due 
February 1; the President’s recommen- 
dations and legislative plan, due April 
1; and the GAO/CBO critique of the 
President’s plan, due June 1. All of these 
reports will be most useful to the com- 
mittees when reviewing the agency, when 
formulating their final report, and when 
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reform legislation. This legislation, under 
the terms of S. 2, is to be for no longer 
than 10 years. 

The committees’ final reports are due 
and legislation is to be enacted by the 
end of that Congress specified for the 
review. Under the terms of S. 2, the pas- 
sage of any authorization legislation by 
both Houses would constitute a “valid au- 
thorization” for the FCC, which must be 
in effect before any funds can be appro- 
priated. If, however, a “valid authoriza- 
tion” measure is not enacted before the 
end of Congress—for example, if the bill 
is vetoed, and the veto sustained, or if 
the bill is filibustered—S. 2 provides for a 
“valid authorization waiver resolution” 
which would permit a l-year emer- 
gency appropriation for existing FCC 
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programs. The agency review—incor- 
porating such reforms as are deemed 
necessary in the regulatory mandate, 
organization, and procedures of the 
agency—would then have to be reconsid- 
ered by the next Congress. 

I believe that this legislation is much 
needed, and is well warranted by the 
current situation in which the pervasive 
strong arm of Government has put a 
hammerlock on our economy and our 
society. And I also believe that the bene- 
fits brought about by regulatory reform 
will be many, and visible in all aspects 
of American life. 

As unbelievable as it may seem, there 
has been no systematic review and re- 
form of the regulatory bureaucracy in 
Washington since the first Federal regu- 
latory agency was stated in 1887. 

An inkling of what is to come of this 
measure can be gleaned from the ex- 
ample of airline deregulation. We are 
experiencing a period of incredible booms 
in airline service, brought about by a 
gradual loosening of the restrictions 
heretofore imposed by the Civil Aero- 
nautics Board (CAB). The benefits are 
enormous: consumers are flocking to air- 
ports in record numbers to take advan- 
tage of lower fares and increased serv- 
ice; the airlines have reported record 
profits; and tourist industries across the 
country are experiencing an upsurge in 
business as a result of the greater num- 
ber of air travelers. It is time to con- 
tinue what was started with the CAB, 
and do the same with other agencies. 

Regulatory delay is a fundamental im- 
pediment to the timely and effective 
functioning of this Government. It hurts 
consumers by denying them the protec- 
tion and redress they seek and deserve. 
It hurts businessmen by putting a mon- 
key wrench into their investments and 
sales plans for the future. It hurts the 
regulators themselves by making them 
appear unresponsive and callous. And, 
it hurts government in general by 
eroding public confidence in its ability to 
govern our society. 

This legislation marks an important 
step in putting a halt to unnecessary de- 
lay in the regulatory process. We all will 
be the beneficiaries of regulatory reform. 
I urge my colleagues to adopt this im- 
portant amendment. 

AMENDMENT NO. 4040 

(Ordered to be printed and to lie on 
the table.) 

Mr. BENTSEN submitted an amend- 
ment intended to be proposed by him 
to amendment No. 3678 (as modified) 
proposed to H.R. 13511, supra. 

@ Mr. BENTSEN. Mr. President, I am 
submitting today an amendment based 
upon S. 3263 which I intorduced on June 
29, 1978, and which has five cosponsors, 
Senators HUMPHREY, GARN, HAYAKAWA, 
Inouye, and Pau. HATFIELD. This legisla- 
tion is the result of extensive hearings 
which my Subcommittee on Economic 
Growth and Stabilization of the Joint 
Economic Committee held in April to in- 
vestigate the impact of the explosion of 
Federal rules and regulations on Ameri- 
can business, consumers, and taxpayers. 

The hearings uncovered numerous out- 
Tageous examples of businessmen, par- 
ticularly small businessmen, who con- 
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front the impossible situation where 
complying with one regulation requires 
violating another. This problem serves to 
diminish entirely what little credibility 
the Federal Government has left in our 
country. 

My amendment is designed to help 
eliminate the irrationality of conflicting 
or overlapping regulatory policies. 

Under the legislation, the President 
is required to prepare and submit a reg- 
ulatory duplication and conflicts report 
to Congress for each program at the time 
it is subject to congressional review and 
reauthorization under S. 2. 

The report shall— 

First, identify regulatory policies 
which result in duplicative or conflicting 
rules or regulations within the same or 
other programs; 

Second, identify Federal regulatory 
policies which result in rules or regula- 
tions which duplicate or conflict with 
those of State and local governments; 

Third, identify the provisions of Fed- 
eral law which authorize or require such 
duplicative or conflicting regulatory 
policies; 

Fourth, make recommendations to re- 
solve conflicts between regulatory 
policies; 

Fifth, make recommendations to re- 
solve or eliminate duplication between 
those policies; and 

Sixth, the President’s recommenda- 
tions are scheduled to be available to 
congressional committees when they are 
subjecting Federal agencies and pro- 
grams to reauthorization as provided in 
S. 2. 

My amendment would help to insure 
that the congressional committees which 


are charged with the responsibility of 


reauthorizing Federal programs will 
focus on the regulatory implications of 
those programs to eliminate overlapping 
or conflicting regulatory policies in the 
process of renewing them. Certainly, one 
index of the value of a Government pro- 
gram is whether it has produced Federal 
rules or regulations which run head on 
into or overlap with other rules or regu- 
lations of other Federal or State and 
local programs. : 

My amendment is carefully crafted to 
complement the process established by 
the historic legislation drafted by the 
very able Senator from Maine and his 
distinguished colleagues. It is intended to 
put an end to absurd situations like that 
described by the president of a small food 
processing firm who testified during our 
hearings that: “The United States De- 
partment of Agriculture requires that our 
kitchen floors be washed repeatedly for 
sanitary purposes, yet the Occupational 
Safety and Health Administration rules 
require that floors must always be dry. 
What is a man to do?” he asked. 

That is the kind of issue which the 
Congress should be forced to address as 
it decides the litmus tests a program 
must pass in order to be continued—my 
amendment is designed to see to it that 
Congress does indeed address the issue of 
conflicting and overlapping regulatory 
policies as an integral part of the process 
of deciding whether or not to give a Fed- 
eral program a new lease on life.@ 
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AMENDMENT NO. 4041 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON (for himself, Mr. 
WEICKER, Mr. HATHAWAY, Mr, Packwoop, 
Mr. McIntyre, Mr. Herz, and Mr. 
LeaHy) submitted an amendment in- 
tended to be proposed by them, jointly, 
to H.R. 13511, supra. 


DEPRECIATION REFORM 


@ Mr. NELSON. Mr. President, today I 
am submitting an amendment to the 
Revenue Act of 1978, H.R. 13511. I ask 
that the text of this amendment be 
printed in the Recorp following my re- 
marks. 

DESCRIPTION OF AMENDMENT 


This amendment is similar to amend- 
ment 3846 which I submitted earlier this 
week. The major difference is that this 
amendment prohibits the election of sec- 
tion 179 on the first $25,000 of property 
placed in service during any one taxable 
year. However, the election of section 179 
can be used for any portion of property 
in excess of $25,000. For example, on 
equipment with a cost basis of $50,000, 
the first $25,000 would be excluded from 
any bonus depreciation allowed under 
section 179. The remaining $25,000 would 
be eligible for bonus depreciation under 
section 179 of present law. The Joint 
Committee on Taxation estimates the 
cost of this amendment to be only $37 
million in fiscal year 1979. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recor, as follows: 


At the appropriate place in the bill insert 
the following new section: 


DEPRECIATION REFORM 


Sec. (a) Section 167 of the Internal Rev- 
enue Code of 1954 (relating to depreciation) 
is amended by adding at the end thereof the 
following new subsection: 

“(q) THREE-YEAR USEFUL LIFE, STRAIGHT- 
LINE DEPRECIATION. — 

“(1) GENERAL RULE.—In the case of a tax- 
payer who has made an election under this 
subsection for the taxable year, the term ‘rea- 
sonable allowance’ as used in subsection (a) 
means (with respect to property which has a 
useful life of 36 months or more) an allow- 
ance based on a useful life of 36 months com- 
puted under the straight-line method (within 
the meaning of subsection (b)(1)). 

“(2) $25,000 BASIS LIMITATION.—For pur- 
poses of this subsection, the basis (as deter- 
mined under subsection (g)) of property 
Placed in service during the taxable year 
shall, to the extent that such basis exceeds 
$25,000 for the taxable year, not be taken into 
account. 

“(3) ELECTION.—An election under this 
subsection for any taxable year shall be made 
at such time, in such manner, and subject to 
such conditions as may be prescribed by the 
Secretary by regulations.”. 

“(4) LIMITATION.— 

“(A) GENERAL RULE—subject to the excep- 
tion provided by subparagraph (B), the pro- 
visions of this section shall not apply to 
property to which an election under section 
179 applies. 

“(B) Exception—the provisions of subpara- 
graph (A) shall not apply to that portion of 
the basis of property placed in service during 
the taxable year which exceeds $25,000 for the 
taxable year.” 

(b) Subsection (c) of section 46 is amended 
by adding at the end thereof the following 
new paragraph: 
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“(6) APPLICABLE PERCENTAGE IN THE CASE OF 
THREE-YEAR USEFUL LIFE, STRAIGHT-LINE DE- 
PRECIATION.—Notwithstanding subsection (c) 
(2), in the case of property with respect to 
which an’ election under section 167(q) ap- 
plies, the useful life of any such property for 
purposes of this subpart shall be the useful 
life determined without regard to section 167 
(q)-”. 

EFFECTIVE DATE 

(c) The amendments made by this section 
shall apply in the case of property acquired 
and placed in service in taxable years begin- 
ning after December 31, 1978.@ 


AMENDMENT NO. 4042 


(Ordered to be printed and to lie on 
the table.) 


Mr. BENTSEN submitted an amend- 
ment intended to be proposed by him 
to H.R. 13511, supra. 

INDIVIDUAL RETIREMENT ACCOUNTS 


@ Mr. BENTSEN. Mr. President, the 
amendment which I am offering con- 
sists of a series of technical corrections 
to the provisions of the tax law affecting 
individual retirement accounts. 'These 
provisions, in general, are designed to 
make the IRA provisions more workable 
for the average person. 

The amendments which I am offering 
would make it easier to correct unin- 
tended excess contributions to an IRA, 
facilitate the use of rollovers to and 
from IRA’s, and permit the waiver of 
certain penalty provisions imposed in 
connection with IRA’s where the viola- 
tion of the IRA rules was due to inad- 
vertent errors. Also my amendment 
would simplify the reporting require- 
ments with respect to IRA’s. 

Mr. President, this amendment has 
broad support and the revenue involved 
is very modest. It is estimated that these 
provisions would resuit in a revenue loss 
of only about $25 million for fiscal year 
1979, and $12 million per year there- 
after. The amendment which I offer is 
essentially the same as the provisions of 
H.R. 13619 which was unanimously or- 
dered reported by the House Committee 
on Ways and Means on September 27, 
1978. The Treasury Department supports 
this amendment. 

Mr. President, I have additional mate- 
rial which I ask unanimous consent to 
have printed in the Rrecorp which de- 
scribes in more detail the specific pro- 
visions of this amendment. 


I urge the adoption of this amendment. 


There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

SUMMARY OF THE AMENDMENT 
A. PART I OF THE AMENDMENT RELATING TO IRA 
CONTRIBUTIONS 
1. Extension of period for making individual 
retirement plan contributions 

Under present law, a deduction is allowed 
for a contribution to an IRA (an individual 
retirement account, an individual retirement 
annuity, or a retirement bond) for a year 
only if it is made within 45 days after the 
close of the year. 

The amendment would permit an indi- 
vidual to make a deductible contribution to 
an IRA (establish an IRA) for a year up to 
the time of filing the individual's tax return 
for the year (including extensions). 
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2. Deduction of contributions in subsequent 
year for which there is an unused limitation 
Under present law, if an individual does 
not make the maximum deductible contri- 
bution to an IRA for a year, the additional 
amount which the individual could have 
contributed and deducted is applied to re- 
duce any accumulated excess contributions 
to the IRA as of the close of the year. How- 
ever, no deduction is allowed with respect to 
the reduction of excess contributions. 
Under the amendment, a deduction would 
be allowed to the extent that an unused 
IRA deduction limitation for a year is ap- 
plied to reduce excess contributions to the 
IRA, but only to the extent that the excess 
contributions were not previously deducted. 
The amendment also allows make-up deduc- 


tions for corrections made in taxable years ` 


beginning after December 31, 1975. 


3. Additional period to rectify certain excess 
contribution 


Under present law, an excess contribution 
by an individual to an IRA for a year may be 
corrected without penalty only if the excess 
and any earnings thereon are withdrawn by 
the time for filing the individual’s tax re- 
turn for the year (including extensions) and 
only if the amount withdrawn does not ex- 
ceed the excess of $1,500 ($1,750 for a spousal 
IRA) over the amount allowable as a deduc- 
tion for an IRA contribution for the year. 

The amendment would allow an individual 
who (1) makes a total contribution that does 
not exceed $1,750 to an IRA for a year (all 
or part of which is an excess contribution), 
and (2) fails to correct the excess contri- 
bution by the date for filing the individual's 
tax return for the year (including exten- 
sions), later to withdraw the excess contri- 
bution without incurring a penalty for the 
year of withdrawal, but only to the extent 
that a eduction was not previously allowed 
with respect to the excess contribution. Also, 
the amendment would allow an excess roll- 
over contribution, regardless of the amount, 
to be corrected where it resulted from rea- 
sonable reliance on certain erroneous infor- 
mation. The amendment allows corrections 
for taxable years beginning after December 
31, 1975. 

4. Addition of requirement that premiums 
on individual retirement annuity con- 
tracts must be flexible 
Under present law, an individual retire- 

ment annuity contract may require the pay- 

ment of fixed premiums, irrespective of 
whether the premiums are deductible under 
the IRA provisions. 

Under the amendment, individual retire- 
ment annuity contracts issued after the date 
of enactment of the bill would be required 
to provide for the flexible payment of pre- 
miums. In addition, the amendment would 
permit tax-free exchange of previously is- 
sued fixed premium individual retirement 
annuity contracts for flexible premium in- 
dividual retirement annuity contracts. 

5. Clarification of dollar limitation in the 
case of individual retirement annuities and 
retirement bonds 
Under present law, the maximum deducti- 

ble contribution to a spousal individual re- 

tirement account is $1,750. 

The amendment would correct a technical 
oversight in connection with individual re- 
tirement annuities and retirement bonds to 
make it clear that contributions of up to 
$1,750 may be permitted in the case of all 
spousal IRAs. 

B. PART II OF THE AMENDMENT RELATING 

TO ROLLOVERS 

1. Rollover of proceeds from sale of property 
Under present law, an individual who re- 

ceives property as part of a distribution from 

& qualified plan eligible for rollover treat- 

ment is accorded a tax-free rollover treat- 

ment only if the actual property distributed 
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from the qualified plan is contributed to an 
IRA or to another qualified plan. 

Under the amendment, an individual who 
receives property as part of a distribution 
from a qualified plan eligible for rollover 
treatment would be permitted to engage ina 
tax-free rollover of the proceeds from the 
sale of the property distributed rather than 
of the property itself. 

2. Rollover contribution to individual retire- 
ment plan of distribution to spouse from 
qualified plan or annuity 


Under present law, a participant in a 
qualified plan is eligible to make a tax-free 
rollover contribution to an IRA of a lump 
sum distribution from the plan, but if the 
spouse of a deceased participant receives a 
lump sum distribution asa death benefit un- 
der the plan, the spouse is not eligible to 
make a rollover contribution. 

Under the amendment, the spouse of a de- 
ceased participant who receives a lump sum 
distribution as a’death benefit from a qual- 
ified plan would be eligible to make a roll- 
over contribution to an IRA. 

3. Removal of certain restrictions on roll- 
overs 


Under present law, an individual. must 
have been a participant in a qualified plan 
for five years in order to receive a lump sum 
distribution from the plan which is eligible 
for tax-free rollover treatment. 

Also, under present law, rollovers between 
IRAs are permitted only once every three 
years. 

Under the amendment, an individual who 
has participated in a qualified plan for less 
than five years would be eligible to receive 
a lump sum distribution from the plan 
which is eligible for tax-free rollover treat- 
ment. 

Also under the amendment, rollovers be- 
tween IRAs would be permitted once a year. 
C. PART II OF THE AMENDMENT RELATING TO 

CHANGES IN PENALTY PROVISIONS 


1. Waiver of excise tax on certain accumula- 
tions in individual retirement accounts or 
annuities 
Present law imposes a 50-percent excise 

tax on an individual who fails to make 

certain minimum distributions from an IRA 

beginning at age 7014. 

Under the amendment, the Internal Rev- 
enue Service would have authority to waive 
the 50-percent excise tax where the failure 
to make a required minimum distribution 
from an IRA is due to reasonable error and 
reasonable steps are being taken to correct 
the error. 


2. Removal of certain limitations on provi- 
sions allowing correction of excess con- 
tributions 
Under the present law, an excess contribu- 

tion to.an IRA for a year may be corrected 
without penalty if the contribution and 
earnings thereon are withdrawn from the 
IRA by the date for filing the tax return for 
the year (including extensions) and if the 
amount withdrawn does not exceed the ex- 
cess of $1,500 ($1,750 for a spousal IRA) 
over the amount allowable as a deduction 
for an IRA contribution for the year. 

Under the amendment, the dollar limita- 
tions would be withdrawn and an excess 
contribution to an IRA for a year could be 
corrected without penalty if the excess con- 
tribution and the earnings thereon are with- 
drawn on or before the date for filing the 
tax return for the year (including exten- 
sions). 

D, PART IV OF THE AMENDMENT RELATING TO 
SIMPLIFICATION OF RETURN REQUIREMENTS 
WITH RESPECT TO INDIVIDUAL RETIREMENT 
PLANS 
Under present. law, an individual main- 

taining an IRA is required to file a tax re- 

turn with respect to the IRA each year. 

Under the amendment, IRA tax returns 
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would not be required for a year in which no 
IRA penalty taxes are imposed and no activ- 
ity occurs with respect to the IRA other than 
the making of deductible contributions and 
permissible distributions. 

AMENDMENT NO. 4043 


(Ordered to be printed and to lie on 
the table.) $ 

Mr. PERCY submitted an amendment 
intended to be proposed by him to H.R. 
13511, supra. 

Mr. PERCY. Mr. President, I submit an 
amendment which I hope can be ac- 
cepted by the distinguished floor man- 
agers of the tax bill. 

The purpose of my amendment is to 

correct an inequity created by the Em- 
ployment Retirement Income Security 
Act of 1974 (ERISA), as it relates to 
profit-sharing plans. This inequity pe- 
nalizes lower paid employees of profit- 
sharing plans of certain companies, 
which is clearly contrary to the intent of 
Congress in passing ERISA. 
_ The substance of my amendment has 
been discussed with the staff of the Joint 
Committee on Taxation and it is my un- 
derstanding that the staff agrees with the 
concept of the amendment. The revenue 
impact of my amendment would be 
negligible. 

The passage of ERISA resulted in an 
unintended restriction on the benefits ac- 
cruing to the members of a profit-sharing 
plan of a company based in my State. 
The plan involved is the employees’ sav- 
ings and profit-sharing fund of DeKalb 
AgResearch, Inc. I should point out that 
while my amendment is specifically 
aimed at correcting the inequity at 
DeKalb, it will be beneficial to em- 
ployees of all companies with similar 
profit-sharing plans. 

The plan DeKalb employs was 
created to foster savings among the em- 
ployees and to provide incentive to those 
employees by requiring contributions to 
the plan based on DeKalb’s profits. 
There are now approximately 1,500 mem- 
bers participating in the plan. Each em- 
ployee contributes $150 annually and the 
company contributes 10 percent of its 
profits, equally allocated to the members 
regardless of the members’ income. 

Enactment of ERISA resulted in the 
requirement that 1,000 hours of service 
must be met for plan participants in a 
qualified profit-sharing plan. Section 415 
(c) of the Internal Revenue Code also 
limits the amount of employer contribu- 
tions, certain employee contributions 
and forfeitures which may be allocated 
to plan participants to the lesser of 
$25,000 (adjusted for cost of living) or 
25 percent of the participant’s compen- 
sation. With passage of ERISA, DeKalb 
modified its plan to comply with the 
hours of service requirement. The prob- 
lem which has arisen with the 25-per- 
cent income limitation in DeKalb’s 
plan is that while each employee contrib- 
utes an equal share to the profit-sharing 
plan, benefits are not equally allocated. 
What has resulted is that lower paid em- 
ployees do not receive a fair share of 
benefits, which is clearly not within the 
spirit and purpose of DeKalb’s plan. 

For example, an employee earning $10 
per hour working 2,000 hours per year is 
eligible to receive up to $5,000 in benefits, 
whereas a person earning $4 per hour 
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is eligible to receive only up to $2,000 in 
benefits. This consequence will continue 
in the future as long as this law remains 
in effect. 

I do not believe that Congress intended 
or anticipated such a result. In fact, 
the legislative history of ERISA makes it 
clear that the primary purpose of section 
415 is that the tax system should not be 
used to finance large benefits for highly 
paid employees. Certainly the restriction 
of section 415(c) as applied in this case 
causes an unreasonable result since the 
high paid employees will benefit from the 
amounts which cannot be allocated to 
low paid employees. 

The amendment I am offering elimi- 
nates the 25 percent of income limita- 
tion of annual benefits for-participants if 
annual benefits are equally allocated to 
participants on a dollar basis or are al- 
located to each participant based on 
hours of service. The amendment specifi- 
cally does not exempt shareholders, offi- 
cers, or highly compensated employees 
from the existing 25-percent limit. 

In summary, I believe this is a worth- 
while and fully justifiable proposal. It 
corrects an inequity created unintention- 
ally under ERISA. It is in keeping with 
the intent of Congress. Although the rev- 
enue cost would be negligible to the Gov- 
ernment, the equal allocation of benefits 
that would be allowed for lower income 
employees means a great deal to them. 

AMENDMENT NO. 4044 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE submitted an amendment 
intended to be proposed by him to H.R. 
13511, supra. 


AMENDMENTS NOS. 4045 AND 4046 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH (for himself and Mr. 
Hayakawa) submitted two amendments 
intended to be proposed by them, jointly, 
to H.R. 13511, supra. 

AMENDMENT NO, 4047 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH (for himself, Mr. 
ScHWEIKER, and Mr. Tower) submitted 
an amendment intended to be proposed 
by them to H.R. 13511, supra. 

AMENDMENT NO, 4048 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH (for himself, Mr. STEVENS, 
Mr. Curtis, Mr. EASTLAND, Mr. TOWER, 
Mr. Younc, Mr. DOMENICI, Mr. SCHMITT, 
Mr. HELMS, Mr. GARN, Mr. GOLDWATER, 
and Mr. Hayakawa) submitted an 
amendment intended to be proposed by 
them, jointly, to H.R. 13511, supra. 

AMENDMENT NO. 4049 

(Ordered to be printed.) 

Mr. NELSON (for himself, Mrs. Hum- 
PHREY, Mr. WILLIAMS, Mr. CRANSTON, 
and Mr. KENNEDY) proposed an amend- 
ment to H.R. 13511, supra. 

AMENDMENT NO. 4050 

(Ordered to be printed and to lie on 
the table.) 

Mr. PACKWOOD (for himself, Mr. 
CHURCH, and Mr. NeLson) submitted an 
amendment intended to be proposed by 
them, jointly, to H.R. 13511, supra. 
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HELPING THE ELDERLY WHEN THEY SELL THEIR 
HOMES 

@® Mr. PACK WOOD. Mr. President, Sen- 

ators CHURCH, NELSON, and I have offered 

amendment No. 4031 to the Revenue Act 

of 1978, to ease capital gains taxes im- 

posed on the sales of homes by senior 


citizens. This amendment provides that 


persons over age 55 will be tax free on 
capital gains when they sell a personal 
residence for up to $100,000. This tax re- 
lief would be prorated for sales of homes 
over $100,000. 

To help alleviate hardship, this pro- 
vision would also be available to disabled 
persons, ` 

This amendment is a liberalization of 
the now familiar rules which help allevi- 
ate burdensome capital gains taxes on 
senior citizens who sell their homes, In- 
ternal] Revenue Code, section 121. That 
section was enacted in 1964. It provides 
tax relief when elderly persons sell their 
home and do not replace it with an equal- 
ly expensive home. This is a common sit- 
uation for our Nation’s seniors who, be- 
cause of lower incomes, and advancing 
age, must move to a smaller house or 
apartment, or give up their home alto- 


-gether. Their problems are multiplied 


because they are compelled to pay in- 
equitable and rapidly increasing proper- 
ty taxes. The elderly deserve our help at 
this stage of their life. Sending the tax 
collector is not a good way to show this 
sympathy. 

This amendment liberalizes the exist- 
ing section 121 in several important 
ways. First, it raises the dollar limit 
which may be taken into account from 
$35,000 to $100,000. This number is high 
enough to give meaningful tax relief to 
middle income Americans living every- 
where, including both in the city and on 


ʻ the farm. It is low enough to avoid giv- 


ing tax relief where none is needed. 

Also, the amendment reduces the age 
required to use section 121 from 65 to 55. 
This is because many persons retire or 
find it necessary to sell their homes be- 
fore they reach age 65. . 

In addition, the amendment liberalizes 
current law by, making this tax relief 
available to disabled persons. 


This amendment also shortens the 
holding period required for qualifica- 
tion for this credit from 5 out of 8 years 
to 2 out of 3 years immediately preceding 
the sale. It also provides that the holding 
period for condemned or involuntarily 
converted residence may be taxed for 
purposes of having gain on the sale 
qualify for the exclusion. 

Mr. President, I am also introducing 
an amendment for myself and Senator 
Netson identical to the Church-Pack- 
wood-Nelson amendment, except provid- 
ing an age limit of age 60. I am offering 
this second amendment in case budget 
restraints prevent consideration of the 
amendment reducing the age limit to 55. 

Mr. President, I ask unanimous con- 
sent that this amendment be printed in 
the Recorp following my remarks. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 4050 

On page 348, beginning with line 6, strike 
out all through page 352, line 5, and insert 
the following: 
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Sec. 404. One-Time EXCLUSION OF GAIN 
FROM SALE OR EXCHANGE OF PRIN- 
CIPAL RESIDENCE OF INDIVIDUAL 
Wo HAS ATTAINED AGE 60 OR IS 
DISABLED. 


(a) GENERAL RuLE.—The section heading 
and subsection (a) of section 121 (relating 
to gain from sale or exchange of residence of 
individual who has attained age 65) are 
amended to read as follows: 


“Sec. 121. ONE-TIME EXCLUSION OF GAIN 
From SALE OR EXCHANGE OF 
PRINCIPAL RESIDENCE OF INDI- 
VIDUAL WHO Has ATAINED AGE 
60 OR Is DISABLED. 


“(a) GENERAL RuLE.—At the election of 
the taxpayer, gross income does not include 
gain from the sale or exchange of property 
if— 

“(1) the taxpayer— 

“(A) has attained the age of 60 before the 
date of such sale or exchange, or 

“(B) is permanently and totally disabled 
(within the meaning of sections 105(d) (4) ) 
on the date of such sale or exchange, and 

“(2) during the 3-year period ending on 
the date of such sale or exchange, such prop- 
erty has been owned and used by the tax- 
payer as his principal residence for periods 
aggregating 2 years or more.”. 

(b) INCREASE IN ExcLusion.—The heading 
and text of paragraph (1) of section 121(b) 
are each amended by striking out $35,000" 
each place it appears and inserting in lieu 
thereof “100,000”. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 121 (b) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) ADDITIONAL ELECTION IF PRIOR SALE WAS 
MADE ON OR BEFORE JULY 26, 1978,—In the 
case of any sale or exchange after July 26, 
1978, this section shall be applied by not 
taking into account any election made with 
respect to a sale or exchange on or before 
such date.”. 

(2) Paragraph (2) of section 121(d) is 
amended by striking out “8-year period” and 
inserting in lieu thereof “3-year period”. 

(3) Paragraph (5) of section 121(c) is 
amended— 

(A) by striking out “8-year period” and 
inserting in lieu thereof “3-year period", and 

(B) by striking out “5 years” and inserting 
in lieu thereof "2 years". 

(4) Paragraph (7) of section 121(d) is 
amended to read as follows: 

“(7) SECTIONS 1033 AND 1034 NOT TO APPLY 
TO SALES TO WHICH THIS SECTION APPLIES.— 
Sections 1033 (relating to involuntary con- 
versions) and 1034 (relating to rollover of 
gain on sale of principal residence) shall not 
apply to any sale or exchange of a residence 
with respect to which an election under this 
section applies.”’. 

(5) Subsection (d) of section 121 is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: Š 

"(8) PROPERTY ACQUIRED AFTER INVOLUNTARY 
CONVERSION.—If the property sold or ex- 
changed had its basis determined, in whole 
or in part, by reference to subsection (a) of 
section 1033 (relating to basis of property 
acquired through involuntary conversion), 
then the holding and use of the converted 
property shall be treated as holding and use 
of the property sold or exchanged.” 

(6) The table of sections for part III of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 121 
and inserting in lieu thereof the following: 


“SEC. 121. ONE-TIME EXCLUSION OF GAIN FROM 
SALE OR EXCHANGE OF PRINCIPAL 
RESIDENCE OF INDIVIDUAL WHO 
Has ATTAINED AcE 60 or Is Dis- 
ABLED.”’. 

(7) Paragraph (3) of section 1033(g) (re- 
lating to cross references) is amended to read 
as follows: 

“(3) For one-time exclusion from gross in- 
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come of gain from involuntary conversion of 
principal residence of individual who has 
attained age 60 or is disabled, see section 
121.” és 

(8) Subsection (k) of section 1034 (relat- 
ing to cross references) is amended to read 
as follows: 

"(k) Cross REFERENCE.— 

“For one-time exclusion from gross income 
of gain from sale or exchange of principal 
residence of individual who has attained age 
60 or is disabled, see section 121.” 

(9) Sections 1038(e)(1)(A), 1250(d) (7) 
(B), and 6012(c) are each amended by strik- 
ing out “age 65” and inserting in lieu thereof 
“age 60 or is disabled". 

(¢) Errective Date.—The amendments 
made by this section shall apply to sales or 
exchanges after July 26, 1978, in taxable 
years ending after such date. 

(d) TRANSITIONAL RuLE.—In the case of a 
sale or exchange of a residence before July 26, 
1981, a taxpayer who has attained age 65 on 
the date of such sale or exchange may elect 
to substitute both “8-year period” for “3-year 
period” and “5 years” for “2 years” in apply- 
ing subsection (a) of section 121 of the In- 
ternal Revenue Code of 1954 as amended by 
this section.©@ 


@ Mr. NELSON. Mr. President, today I 
am pleased to join Senators CHURCH and 
PacKwoop in cosponsoring an amend- 
att to the Revenue Act of 1978, H.R. 


DESCRIPTION OF AMENDMENT 


This amendment would permit an in- 
dividual who is either disabled or age 55 
or older to exclude from gross income, on 
a one-time basis, the entire gain realized 
on the sale of his or her principal resi- 
dence if the adjusted sales price is $100,- 
000 or less. If the adjusted sales price ex- 
ceeds $100,000, the amount excludable is 
determined by the following ratio for- 
mula: 

$100,000 (amount of sales price) times 


amount of gain equals amount of gain ex- 
cluded. 


Thus, if a qualified taxpayer sells a 
principal residence for $100,000 which he 
purchased for $75,000, the entire gain 
would be excluded. If the sales price is 
$150,000, $50,000 of the total $75,000 gain 
would be excluded. 

REASONS FOR THE CHANGE 


The taxes imposed upon individuals 
with respect to gains realized on the sale 
or exchange of a principal residence may 
be unduly high, especially, in light of 
rising inflation levels and the increasing 
cost of housing. Under current provisions 
of the law, an individual who bought a 


home for $25,000 in 1965 and sells it to-. 


day for $75,000 would realize a capital 
gain of $50,000. However, when infia- 
tion is taken into account the real gain 
is significantly less than $50,000. 

For many middle income families, the 
only real investment they have is.their 
home. Many of these individuals rely on 
the proceeds of the sale of their home to 
provide financial security in future years 
thus making retirement more comforta- 
ble than burdensome. If we unfairly tax 
the nominal gain rather than real gain, 
these individuals are forced to depend 
upon social security or other Federal sub- 
sidies for the remainder of their lives. 
This neither serves the interest of the 
individual or the interest of the Govern- 
ment.@ 
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AMENDMENT NO. 4051 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHILES (for himself and Mr. 
BELLMON) submitted an amendment in- 
tended to be proposed by him to amend- 
ment No. 4049 proposed by Mr. NELSON 
to H.R. 13511, supra. 

AMENDMENT NO. 4052 


(Ordered to be printed and to lie on 
the table.) 

Mr. PACKWOOD submitted an amend- 
ment intended to be proposed by him to 
H.R. 13511, supra. 

AMENDMENT NO. 4053 


(Ordered to be printed and to lie on 
the table.) 

Mr. PACK WOOD (for himself and Mr. 
KENNEDY) submitted an amendment in- 
tended to be proposed by him to H.R. 
13511, supra. 

AMENDMENT NOS. 4054 THROUGH 4056 


(Ordered to be printed and to lie on 
the table.) 

Mr. DANFORTH (for himself and Mr. 
Javits) submitted three amendments in- 
tended to be proposed by them, jointly, 
to H.R. 13511, supra. 

AMENDMENT NO. 4057 


(Ordered to be printed and to lie on 
the table.) 

Mr. NUNN (for himself, Mr. CHILEs, 
Mr. BELLMON, Mr. ROTH, Mr. DANFORTH, 
Mr. BIDEN, Mr. STONE, Mr. MORGAN, Mr. 
Mark O. HATFIELD, Mr. Sasser, Mr. STAF- 
FORD, Mr. LUGAR, Mr. WALLOP, Mr. ZORIN- 
sky, Mr. HELMS, Mr. THURMOND, Mr. 
PROXMIRE, Mr, STEVENS, Mr. Hopces, Mr. 
MELCHER, and Mr. Domenicr) submitted 
an amendment intended to be proposed 
by them, jointly, to H.R. 13511, supra. 

AMENDMENT NO. 4058 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON (for himself, Mr. 
WEICKER, Mr. HATHAWAY, Mr. Packwoon, 
Mr. McIntyre, Mr. Heinz, and Mr. 
LeEaHY) submitted an amendment in- 
tended to be proposed by them, jointly, 
to the committee amendment to H.R. 
13511, supra. 

DEPRECIATION REFORM 
@ Mr. NELSON. Mr. President, today I 
am submitting this amendment to the 
committee amendment to the Revenue 
Act of 1978, H.R. 13511. I ask that the 
text of this amendment be printed in 
the Recorp following my remarks. 
DESCRIPTION OF AMENDMENT 

This amendment is similar to amend- 
ment 3846 which I submitted earlier this 
week. The major difference is that this 
amendment prohibits the election of sec- 
tion 179 on the first $25,000 of property 
placed in service during any one taxable 
year. However, the election of section 179 
can be used for any portion of property 
in excess of $25,000. For example, on 
equipment with a cost basis of $50,000, 
the first $25,000 would be excluded from 
any bonus depreciation allowed under 
section 179. The remaining $25,000 would 
be eligible for bonus depreciation under 
section 179 of present law. The Joint 
Committee on Taxation estimates the 
cost of this amendment to be only $37 
million in fiscal year 1979. 


_ 34627 


There being no objection, the amend- 
ment was ordered to be printed in the 
REcorD, as follows: 

AMENDMENT No. 4058 


On page 314, between lines 3 and 4, insert 

the following new section: 
DEPRECIATION REFORM 

Sec. 363. (a) Section 167 of the Internal 
Revenue Code of 1954 (relating to depreci- 
ation) is amended by adding at the end 
thereof the following new subsection: 

“(q) THREE-YEAR USEFUL Lire, STRAIGHT- 
LINE DEPRECIATION. — 

“(1) GENERAL RULE.—IN the case of a tax- 
payer who has made an election under this 
subsection for the taxable year, the term 
‘reasonable allowance’ as used in subsec- 
tion (a) means (with respect to property 
which has a useful life of 36 months or more) 
an allowance based on a useful life of 36 
months computed under the straight-line 
method (within the meaning of subsection 
(b) (1))- 

“(2) $25,000 BASIS LIMITATION.—For pur- 
poses of this subsection, the basis (as deter- 
mined under subsection (g)) of property 
placed in service during the taxable year 
shall, to the extent that such basis exceeds 
$25,000 for the taxable year, not to be taken 
into account. 

“(3) Execrron.—An election under this 
subsection for any taxable year shall be 
made at such time, in such manner, and 
subject to such conditions as may be pre- 
scribed by the Secretary by regulations. 

“(4) LIMITATION— 

(A) General Rule—subject to the excep- 
tion provided by subparagraph (B), the 
provisions of this section shall not apply 
to property to which an election under sec- 
tion 179 applies. 

(B) Exception—the provisions of sub- 
paragraph (A) shall not apply to that por- 
tion of the basis of property placed in serv- 
ice during the taxable year which exceeds 
$25,000. 

(b) SubSection (c) of section 46 is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) APPLICABLE PERCENTAGE IN THE CASE OF 
THREE-YEAR USEFUL LIFE, STRAIGHT-LINE DE- 
PRECIATION.—Notwithstanding subsection (c) 
(2), in the case of property with respect to 
which an election under section 167(q) ap- 
plies, the useful life of any such property 
for purposes of this subpart shall be the 
useful life determined without regard to 
section 167(q).”. 

EFFECTIVE DATE 

(c) the amendments made by this sec- 
tion shall apply in the case of property ac- 
quired and placed in service in taxable years 
beginning after December 31, 1978.@ 


AMENDMENT NO, 4059 


(Ordered to be printed and to lie on 
the table.) 

Mr. HART submitted an amendment 
intended to be proposed by him to the 
committee amendment to H.R. 13511, 
supra. 

AMENDMENTS NOS. 4060 THROUGH 4062 


(Ordered to be printed and to lie on 
the table.) 

Mr. HART submitted three amend- 
ments intended to be proposed by him to 
H.R. 13511, supra. 

AMENDMENT NO. 4063 


(Ordered to be printed and to lie on 
the table.) 

Mr. LEAHY submitted an amendment 
intended to be proposed by him to the 
committee amendment to H.R. 13511, 
supra. 
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AMENDMENT NO. 4064 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS submitted an amend- 
ment intended to be proposed by him to 
H.R. 13511, supra. 

AMENDMENT NO. 4065 


(Ordered to be printed and to lie on 
the table.) 

Mr. ANDERSON submitted an amend- 
ment intended to be proposed by him to 
H.R. 13511, supra. 

AMENDMENT NO. 4066 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH submitted an amendment 
intended to be proposed by him to H.R. 
13511, supra. 

AMENDMENTS NOS. 4067 THROUGH 4077 


(Ordered to be printed and to lie on 
the table.) 

Mr. GARN submitted 11 amend- 
ments intended to be proposed by him to 
amendment No. 4049 proposed to H.R. 
13511, supra. 

AMENDMENT NO. 4078 


(Ordered to be printed.) 
Mr. HEINZ proposed an amendment 
to H.R. 13511, supra. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978—H.R. 50 


AMENDMENTS NOS. 4079 THROUGH 4082 


(Ordered to be printed and to lie on 
the table.) 

(Mr. GARN submitted four amend- 
ments intended to be proposed by him 
to H.R. 50, the Full Employment and 
Balanced Growth Act of 1978. 


ADDITIONAL STATEMENTS 


“NORDY” HOFFMANN 


@ Mr. BAYH. Mr. President, I know that 
my colleagues are very much aware of the 
outstanding qualities of the able Ser- 
geant at Arms Nordy Hoffmann. Much 
has been said and written about his 
athletic ability, especially on.the playing 
fields of Notre Dame, and of his ability 
to keep order in the U.S. Senate. 

I am concerned, however, that my col- 
leagues do not know the full story of how 
Frank “Nordy” Hoffmann got to play 
football at Notre Dame and consequently 
develop into the wonderful human being 
we know and love. 

An article describing Nordy Hoffmann 
during his college days appeared in the 
football program for the Notre Dame- 
Purdue game where Nordy was honored 
during a special half-time presentation 

. for his nomination to the National Foot- 
ball Foundation College Football Hall of 
Fame. 

I ask that the article be printed in the 
RECORD. 

The story follows: 

“NorDY” HOFFMANN 
(By Frank LaGrotta) 

It’s a great story . . . a little unbelievable 
perhaps, but still a great story. 

In 1928, two college sophomores were walk- 
ing on campus when they encountered the 
head football coach. One of the students hap- 
pened to be a football player, so he stopped 
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to chat. He introduced his friend to the coach 
and the two shook hands. 

“You out for football?” inquired the coach. 
The lad assured him that he was not. 

“Well, you oughta be with a pair of hands 
like those. Why don’t you come out for the 
team?” 

“Well, I've never played football before,” 
the bewildered sophomore explained. 

“Good,” the coach smiled, “then no one’s 
ever taught you wrong.” 

If you haven’t guessed by now, the crafty 
coach with the eagle eye for talent was Knute 
Rockne. His on-the-spot recruit was Francis 
“Nordy" Hoffmann. And of course it happened 
at Notre Dame. 

But it almost didn't happen at all. 

“I was registered at Stanford,” remembers 
Hoffmann, who insists that everyone call him 
Nordy (his middle name is Nordhoff). “My 
cousin suggested that I look into some East- 
ern and Midwestern schools. Notre Dame was 
a highly rated commerce school which was 
the field I wanted to go into, so my grand- 
father contacted a friend of his, Judge Woo- 
ten, and thanks to him I came to Notre 
Dame.” 

Nordy wasn't being modest when he told 
Rockne ‘that he had never before played 
football. The son of a prominent Seattle 
hotel owner, he attended an exclusive prep 
school that didn’t haye a football team. 
However, under Rockne’s tutelage, Nordy 
learned the game—and learned it well. Well 
enough, in fact, to be named All-American 
in 1931, the year after Rockne's death. He 
attributes his success on the football field 
and in later life to his legendary coach. 

“Rock was one of the finest men I ever 
knew,” Hoffmann emphasizes. “A great 
teacher, coach and example. He could teach 
a lesson better than anybody. If you did 
something wrong he might sting you with 
Sarcasm, but then he'd take away the sting 
and you would realize that you learned 
something. 

“He was a kind man. Everything he did 
was with his players’ best interests at heart.” 

Nordy speaks warmly about an incident 
that occurred at a convention in Seattle. 

Rockne was speaking at a Studebaker con- 
vention that my father attended. After his 
speech, my father greeted him like they 
were old friends. He gave my father the key 
to his room and told him to go upstairs and 
relax and he’d join him in a few minutes. 

“Well, when Rock got up to the room he 
and my father started talking. My father 
told him that he thought I was getting a 
little conceited. Rockne just stared at him 
and said: 

““Conceited? Oh, no. Your son is proud. 
Proud of his team, proud of his schoo] and 
proud of the fine job he's doing. That’s not 
conceit ... that’s justifiable pride.’ 

“When I heard that, I felt 10 feet tall. Of 
course, praise from Rockne could do that to 
you. A finer man never put on a pair of 
shoes.” 

Nordy, however, had his share of run-ins 
with Rockne. 

“There was a place in South Bend called 
Bob Culp's,” Nordy recalls, “and one Sunday 
a bunch of us went down to have a few beers. 
We caught the 5:50 streetcar, which ran 
right by the place, and got back to cam- 
pus in time for dinner. 

“I was there with Tim Connelly, Marty 
Brill, Bucky O'Connor and a few other guys 
on the team. We walked out the door at ten 
‘til six and who do you think we saw sitting 
across the street in a big Studebaker? Right. 
Knute Kenneth Rockne. He didn’t say any- 
thing then and we prayed that he hadn't 
seen us, : 

“The next day after practice he made it 
quite clear that he had seen us. Oh, he didn't 
say anything about it; he just read a list of 
players who were to stay for extra practice 
and every fellow on that list had been at 
Bob Culp’s the day before. He kept us every 
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day that week for about an hour extra and 
he really worked us. On Thursday, after our 
extra practice, he called us together. 

“Well, fellas,’ he asked, ‘do you think I 
worked all the beer out of you?’”’ 

Upon graduation from Notre Dame law 
school in 1933, Nordy stayed on as an assist- 
ant coach under Hunk Anderson. He left 
Notre Dame in the depths of the depression 
to take a job with the Curtiss-Wright Cor- 
poration in Pittsburgh. With a strong interest 
in the labor movement, he became president 
of the local union of the United Steelworkers. 

His union career was interrupted in 1942 by 
World War II service as a Navy lieutenant. 

In 1945, Hoffmann went to work in the 
Steelworkers’ international union headquar- 
ters in Pittsburgh. In 1948, he was selected by 
International President Phillip Murray to 
organize a lobbying office in Washington. 

Nordy also became active in the Democratic 
Party and was chosen to serve as assistant 
sergeant at arms at the 1960 and 1964 Demo- 
cratic national conventions. In 1965 he was 
selected by Sen. Edmund S. Muskie to serve 
as the director of the Senate Democratic 
Campaign Committee. He became the United 
States Senate’s Sergeant at Arms in 1976. 
Still, with all the responsibility that accom- 
panies his prestigious position, Nordy finds 
time for frequent visits to his alma mater. 

“Not as frequent as I'd like,” jokes Hoff- 
mann, who insists that the great thing about 
Notre Dame is the spirit of the student body. 
“That's what Notre Dame's all about—spirit! 
It’s a collage of everything on campus; the 
Grotto, the church, the Golden Dome, foot- 
ball . . . everything. 

“Being an ex-football player I can appre- 
ciate even more the closeness of the student 
body. No one was treated any differently be- 
cause he was a football player or a basketball 
player. We were all part of the student 
body—part of the Notre Dame family. 

“I remember when Moon Mullins and I got 
stopped the week before a football game for 
leading a parade of students up and down 
the aisles at the old Palace Theater. We were 
cheering and yelling until they broke it up. 
But that’s what it’s like at Notre Dame. Heck, 
Father O’Hara (later Cardinal O’Hara) would 
make sure we woke up for Mass, but he'd 
also make sure we cheered as loud as we could 
at pep rallies 

“It's a spiritual commitment you make to 
Notre Dame and to yourself." 

It’s that commitment, Nordy believes, that 
led to his success. 

“There's no question about it, Notre Dame 
was the big contributor to any success I've 
enjoyed. I can honestly say that I would not 
be where I am today if it weren’t for my par- 
ents, Knute Rockne and Notre Dame,” 

He cites the recent induction ceremony at 
the National Football Foundation Hall of 
Fame as an example of Notre Dame's lasting 
influence on her graduates. 

“I looked around and saw Leon Hart, Ziggy 
Czarobski, George Connor, Creighton Miller, 
Don Miller, Jim Crowley. Out of 50 inductees, 
seven or eight of them were from Notre 
Dame. I was very, very proud. Proud for my- 
self and proud of my school, because it 
means something to Notre Dame when one of 
her sons does well.” 

Nordy didn’t know it at the time, but be- 
fore he was named to the Hall of Fame, the 
100 members of the Senate as well as Presi- 
dent Carter, Vice President Mondale and for- 
mer President Ford wrote letters of recom- 
mendation in his behalf. He now has those 
letters in a large album which he calls "the 
greatest tribute of my life.” 

With a reputation among his colleagues as 
someone who gets the job done, Nordy has a 
basic philosophy on life. 

“Help other people,” he says. “If I help 
someone and he comes back to me and asks 
how he can repay me I just tell him to help 
someone else. That is the greatest payment 
I could ask for. 
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“Of course, Rockne taught you that... to 
help other people and not to be selfish. It’s 
all a part of the spirit of Notre Dame.” 

When talking to Nordy Hoffman, one gets 
the impression that he is extremely proud of 
his association with Notre Dame. 

You can be sure the feeling is mutual.@ 


INTERPRETATIVE RULINGS OF THE 
SELECT COMMITTEE ON ETHICS 


@ Mr. STEVENSON. Mr. President on 
behalf of the Select Committee on Ethics, 
I submit for the information of the Sen- 
ate a number of the committee's inter- 
pretative rulings on the Senate Code of 
Ethics made pursuant to section 206 of 
Senate Resolution 110, 95th Congress. 

These 103 rulings answer questions of 
general interest raised by or on behalf of 
Members, officers, and employees of the 
Senate. The queries are with reference 
to Senate Rules 42-50, old rule 44 on fi- 
nancial disclosure, the franked mail 
statute and regulations, and other mat- 
ters. They are presented chronologically 
by ruling number with clear reference to 
subject. 

These rulings reflect committee action 
between April 1977 and March 1978, and 
include those previously published in the 
CONGRESSIONAL Recorp dated October 7, 
1977. It should be noted that the ruling 
numbers herein supersede the original 
numerical designations. 

A second group of rulings is being pre- 
pared in this form to include rulings 
rendered through this Congress. They 
will be published at the start of the next 
Congress. Thereafter, the Select Com- 
mittee on Ethics will publish its actions 
monthly or as necessary. 

The committee also responded by letter 
to 134 inquiries not herein submitted for 
publication. In a few instances these re- 
quests were too specialized to be of gen- 
eral assistance. In most cases, responses 
to these inquiries substantially dupli- 
cated the interpretations presented here. 
These committee actions number 38 with 
respect to foreign travel, 16 on gifts, 18 
on conflict of interest, 25 on franking 
and letterhead, and 37 on miscellaneous 
topics. 

The committee is planning a loose- 
leaf, indexed manual for distribution 
during the next Congress, The manual 
will contain interpretative rulings ren- 
dered since the committee was created. 
The manual will provide each Senate 
office with a ready reference to the rules, 
statutes and regulations within its juris- 
diction and the committee's interpreta- 
tions thereof. 

Interpretative rulings by the commit- 
tee may be relied upon by any individual 
involved in a transaction or activity 
which is indistinguishable in all its ma- 
terial aspects from the facts on which a 
ruling has been rendered. The committee 
encouraged written requests for rulings 
on situations not clearly covered by the 
code of conduct. 

The committee will continue to re- 
spond to written requests for interpreta- 
tions, treat such requests confidentially, 
and publish its rulings with appropriate 
deletions to protect the privacy of indi- 
viduals who seek committee guidance. 

Mr. President, I ask to have printed in 
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the Recorp certain rulings of the Select 
Committee on Ethics. 
The material follows: 
RULINGS 
INTERPRETATIVE RULING NO. 1 


Date issued: April 22, 1977. 

Applicable Rules: 43 & 42/Old Rule 44.* 

Question considered: 

May a staff member designated by the su- 
pervising Senator to represent him at a meet- 
ing in Ottawa, Canada, sponsored by a non- 
profit civic organization from the Senator’s 
state and Canadian officials, to discuss mat- 
ters within the purview of the Senator's offi- 
cial duties, accept from the state group travel 
and other necessary expenses? 

Ruling: 

Nore—tThis ruling is under review and 
should not be relied on. 

The Rule 43, paragraph 2(a), definition of 
“gifts” includes only reimbursement for 
“other than necessary expenses.” The $100 
limit upon gifts from certain sources referred 
to in paragraph 1(a) of Rule 43 applies, in 
this context, only to gifts over and above nec- 
essary expenses of such a meeting. 

The facts presented raise no questions of 
conflict of interest under Rule 45. 

The amount and a brief description of the 
item accepted in excess of $50 should be re- 
ported under old Rule 44.* 


INTERPRETATIVE RULING NO. 2 


Date issued: May 2, 1977. 

Applicable Rule: 43. 

Question considered: 

May a Senator accept a ticket, valued at 
$50, to a local fundraising dinner and enter- 
tainment sponsored by an organization which 
has a direct interest in legislation before the 
Congress? 

Ruling: 

Paragraph 2(a)(6) of Rule 43(a) excludes 
from the defiinition of “Gift” for purposes 
of the $100 limit imposed under that rule: 

“Meals, beverages, or entertainment con- 
sumed or enjoyed, provided the meals, 
beverages, or entertainment are not con- 
sumed or enjoyed in connection with a gift 
of overnight lodging.” 

This exclusion does not extend to the dis- 
closure and reporting requirements imposed 
under Rule 42(2) (b), requiring the reporting 
of gifts of food or entertainment of an aggre- 
gate value of $250, or under Rule 42(3) (c) 
(1), requiring the reporting of the source 
only in connection with such a gift to a 
spouse if the value exceeds $250. However, 
since the value of the ticket is $50 per in- 
dividual, there would be no revorting prob- 
lem under Rule 42 or old Rule 44. 


INTERPRETATIVE RULING NO. 3 


Date issued: May 5, 1977. 

Applicable Rule: 49. 

Question considered: 

May Senate staff attend and participate as 
hostesses, while on leave, in a fundraising 
event to be held in behalf of a Senator in his 
state? 

Ruling: 

No provision of the Code of Official Con- 
duct prohibits staff from attending a cam- 
paign fundraising event outside office hours 
or while on recorded vacation leave. Under 
Rule 49, paragraph (1), however, a Senate 
staff member may not receive, solicit, be the 
custodian of or distribute campaign funds 
unless he or she is one of the two assistants 
specifically designated for those purposes. In 
order to stay well within the spirit and letter 
of the Rule, staff who are not so designated 
and who attend such an event should not 
collect funds or sell tickets or otherwise 
participate in the fundraising aspects of the 
event. 


*New Rule 42 superseded old Rule 44 on 
January 1, 1978, and the necessary expenses 
of travel are no longer reportable. 
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Since 18 U.S.C. 602 prohibits staff from 
making a monetary campaign contribution 
to a Member of Congress, the participating 
staff should not attend as paying guests. 

The Committee on Rules and Administra- 
tion and this Committee will provide guide- 
lines in due course with respect to campaign 
participation by staff after hours or while on 
annual leave. The interim position of this 
Committee is that Senators should encourage 
staff to remove themselyes from the payroll 
for periods during which they expect to be 
heavily involved in campaign activities. 
Routine participation after hours or on an- 
nual leave time is not now prohibited by the 
Code of Conduct. 

INTERPRETATIVE RULING NO. 4 


Date issued: May 10, 1977. 

Applicable Rule: 43. 

Question considered: 

May two Senate employees who plan to 
wed accept a gift of $125 worth (less than 
$100 each) of shrimp, for use at their wed- 
ding reception from a close personal friend 
of both who is employed by an instrumen- 
tality of a State which, from time to time, 
has an interest in legislation before the 
Congress, and has, on occasion, communi- 
cated its views to the Senator who employs 
the groom? 

Ruling: 

This gift is not subject to the $100 limi- 
tation in paragraph 1(a) of Rule 43 because 
the donor is not within the defined class of 
persons and organizations deemed under sub- 
paragraph 1(b) to have a direct interest in 
legislation before the Congress. 

INTERPRETATIVE RULING NO. 5 


Date issued: May 11, 1977. 

Applicable Rule: 49. 

Question considered: ‘ 

To what extent may Senate employees vol- 
unteer time after office hours or while on 
annual leaye to assist in political fund rais- 
ing events for Members and candidates for 
election to the Senate? 

Ruling: 

Sections 307 and 308 of S. Res. 110 direct 
the Committee on Rules and Administration 
to consider matters closely related to this 
question and report to the Senate by Oc- 
tober, 1977. In the interim Members should 
remove staff from the Senate payroll to par- 
ticipate for any extended period in such ac- 
tivities. The Code of Official Conduct, how- 
ever, was not intended to prohibit routine 
matters performed outside of working hours 
such as preparing for mailing (e.g. typing, 
addressing, and stuffing envelopes) invita- 
tions and letters signed by others; making 
follow-up telephone calls on behalf of the 
sponsoring organization to determine pro- 
jected attendance at the event; helping the 
sponsoring organization make arrangements 
for flowers, food, and entertainment; and 
serving on a committee of hosts or hostesses 
at the time of the event, not as a sponsor 
but simply to mingle with the guests on be- 
half of the sponsoring group. 

Unless the employee is one of the two as- 
sistants specifically so designated, he or she 
may not receive, solicit, be the custodian of, 
or distribute any campaign funds. Accord- 
ingly, care must be taken to avoid involve- 
ment in those functions. 

INTERPRETATIVE RULING NO. 6 

Date issued: May 11, 1977. 

Applicable Rule: 49. 

Question considered: 

Under the Code of Official Conduct, to what 
extent may staff engage in campagin ac- 
tivities? 

Ruling: 

Sections 307 and 309 of S. Res. 110 direct 
the Committee on Rules and Administration 
to consider and report back within 180 days 
on this question. 

In the interim, Members must use their 
best Judgment in taking staff off the Senate 
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payroll to devote substantial portions of 
their time or to participate for any extended 
period in such activities. The Committee on 
Ethics recognizes staff frequently will be re- 
instated after campaign activities. 


INTERPRETATIVE RULING NO. 7 


Date issued: May 11, 1977. 

Applicable Rules: 43 and 42. 

Question considered: 

Does Rule 43 prohibit acceptance of a 
gift of two $1,000 tickets to a fundraiser from 
a lobbyist? 

Ruling: 

Paragraph 2(a) (6) of Rule 43 excepts such 
gifts from the definition of a gift for pur- 
poses of the $100 limitation found in para- 
graph 1(a), and consequently, there is no 
prohibition against the acceptance for one- 
self and a guest. 

For disclosure in 1978 (for calendar year 
1877) under old Rule 44, this item is reported 
only if the value of the dinner, etc., portion 
of the ticket exceeds $50. Under the new 
Rule 42(3)(b), only items in excess of $35 
aggregating $250 of more from the same 
source in the same calendar year need be 
reported. 

The value of the gift to the donee is not 
the purchase price of the ticket paid by the 
donor. It is only the actual value of benefits, 
1.e., food. The value of such a dinner is often 
stated separately, as that portion of the cost 
of the ticket may not be deducted by the 
purchaser for federal income tax purposes. 


INTERPRETATIVE RULING NO. 8 


Date issued: May 11, 1977. 

Applicable Rules: 43 and 46. 

Question considered: 

Is acceptance of hotel accommodations by 
six representatives of various local organiza- 
tions convened for the purpose of selecting 
two senior citizens for a Senator’s summer 
intern program permissible under the Code 
of Official Conduct? The Senator’s office is 
not directly involved in the selection of the 
panelists or the interns, but is making the 
arrangements and payments for the panel- 
ists’ travel expenses, not from public funds. 

Ruling: 

The persons referred to as the selection 
panel are not covered by the Code inasmuch 
as they are not and would not be deemed 
Senate employees under any of the pro- 
visions of S. Res. 110. In light of the facts 
stated and assurances the Senator did not 
solicit or accept the complimentary accomo- 
dations, such accomodations are direct gifts 
to the individuals, not to the Senator. Hence, 
they are neither prohibited nor reportable 
under the Senate Code of Official Conduct. 


INTERPRETATIVE RULING NO. 9 


Date issued: May 11, 1977. 

Applicable Rule: 44*. 

Question considered: 

May a Senator accept honoraria in excess 
of $25,000 in a calendar year, so long as the 
excess is donated to charity? 

Ruling: 

Acceptance of honoraria in excess of $25,- 
000 in any calendar year is prohibited by Sec. 
441(i) of the Federal Election Campaign Act. 
That section, entitled “Acceptance of Exces- 
sive Honorariums” provides that: 

No person while an elected or appointed 
officer or employee of any branch of the Fed- 
eral Government shall accept— 

(1) any honorarium of more than $2,000 
(excluding amounts accepted for actual 
travel and subsistence expenses for such per- 
son and his spouse or an aide to such person, 
and excluding amounts paid or incurred for 
any agents’ fees or commissions) for any 
appearance, speech, or article; or 

(2) honoraria (not prohibited by paragraph 
(1) of this section) aggregating more than 
$25,000 in any calendar year. 


*Rule 44 becomes effective January 1, 1979. 
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Regulation 110.12(b)(5), issued pursuant 
to the Federal Election Campaign Act, pro- 
vides: 

(5) Accepted.—"Accepted” means that 
there has been actual or constructive receipt 
of the honorarium and the Federal office- 
holder or employee exercises dominion or 
control over it. A Federal officeholder or em- 
ployee is considered to have accepted an hon- 
orarium (i) if he or she actually receives it 
and determines its subsequent use, or (ii) 
he or she directs that the organization offer- 
ing the honorarium give the honorarium to 
& charity or other beneficiary which he or 
she names, but (iii) an honorarium is not 
accepted if he-or she makes a suggestion that 
the honorarium be given to a charity or other 
like beneficiary of the organization’s own 
choosing. Nothing in this paragraph’ shall 
be conStrued as an interpretation of relevant 
provisions of the Internal Revenue Code. 

With respect to (i) and (il) above, these 
honoraria are includable in gross income for 
federal (and most state) income tax pur- 
poses in the taxable year payment is received, 
and are also deductible from gross income 
under section 170 of the Internal Revenue 
Code in the taxable year during which the 
charitable contribution is paid, provided the 
donee organization is one described in sec- 
tion 501(c) (3) of the Internal Revenue Code 
as being exempt under section 501(a). If the 
above procedure is followed, there is no tax 
benefit; it is a wash transaction. If the re- 
ceipt and the gift did not both fall within 
the same taxable year, tax planning with re- 
spect to the timing of income and deductions 
could result in tax benefits, perfectly proper 
when so arranged by private citizens. 

INTERPRETATIVE RULING NO. 10 


Date issued: May 11, 1977. 

Applicable Rules: 42 and Old Rule 44*, 

Question considered: 

Is a reemployed annuitant required to add 
the amount of the annuity to his Senate sal- 
ary in order to determine whether he is re- 
quired to file a financial disclosure state- 
ment? 

Ruling: 

Under the rules in effect prior to October 1, 
1977, reemployed annuitants are not required 
t6 add the amount of the annuity to their 
Senate salary. A reemployed annuitant who 
is a Senate employee for more than 90 days in 
1977 and whose combined annuity and Sen- 
ate salary exceeds $15,000 must file a disclo- 
sure statement between January 1 and May 
14, 1978 under old Rule 44. If the.combined 
compensation exceeds $25,000, the reem- 
ployed annuitant also must file a financial 
disclosure statement under Rule 42 for the 
last quarter of 1977. 


INTERPRETATIVE RULING NO. 11 


Date issued: May 11, 1977. 

Applicable Rule: 45. 

Question cénsidered: 

May a Senate employee participate in an 
outside business venture during non-Sendte 
hours. His participation would consist of as- 
sisting in arranging financing, which pos- 
sibly would be guaranteed by a federal 
agency, for a newly formed corporation to 
manufacture “hobby aircraft.” 

Ruling: 

Such an activity may fall within the scope 
of the prohibition in paragraph 2 of Rule 45 
concerning activities “inconsistent or in con- 
flict with the conscientious performance of 
office duties” since the risk of the appearance 
of impropriety is such that the public may 
question why conventional financing was un- 
available and why a Senate employee was 
selected to perform this service. 

Paragraph 3 of Rule 45 requires an em- 
ployee to report to his supervisor the details 
of an outside business activity for compen- 


*Rule 42 superseded old Rule 44 January 1, 
1978. 
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sation. The supervisor, in turn, has the re- 
sponsibility for taking “such action as he or 
she considers necessary for the avoidance of 
conflict of interest or interference with 
duties to the Senate.” 

Thus, the Committee can not approve or 
disapprove the proposal. The Committee 
would be pleased however, to review the rec- 
ommendations of the Senate employee's 
supervisor. 


INTERPRETATIVE RULING NO. 12 


Date issued: May 11, 1977 

Applicable Rules: 42/Old Rule 44*. 

Question considered: 

Is a Senator appointed less than 90 days 
before the end of the year to fill the un- 
expired term of a Senator who resigned re- 
quired under old Senate Rule 44 to file fi- 
nancial disclosure statements or statements 
of contributions and honoraria for the calen- 
dar year in which he was appointed? 

Ruling: 

Under old Rule 44, an appointed Senator 
who did not declare or seek nomination or 
election, or file as a candidate under state 
law, there being no election contest, is not 
required to file disclosure statements for the 
year in which he was appointed. 

Under Rule 42, effective October 1, 1977,** 
an appointed Senator who serves in excess of 
90 days in the year he is appointed will be 
required to file a report containing a full 
and complete financial statement for that 
calendar year. 


INTERPRETATIVE RULING NO. 13 


Date issued: May 16, 1977. 

Applicable Rule: 46. 

Question considered: 

May a Member continue to use contribu- 
tions from private sources to defray official 
expenses? 

Ruling: 

Rule 46 prohibits the receipt of contribu- 
tions to an unofficial office account for the 
purpose, at least in part, of defraying other- 
wise unreimbursed expenses allowable in con- 
nection with the operation of a Member's 
office. Expenditures from unofficial office ac- 
counts must terminate by the end of 1977. 

Accounts may be maintained for personal 
funds and for funds received as reasonable 
reimbursements for expenses incurred by & 
Member, in connection with personal services 
provided by a Member to the reimbursing 
organization, and those funds may be used 
to defray otherwise unreimbursed expenses of 
official duties. Funds derived from a political 
committee may also be used for those pur- 
poses. Those funds should not be commingled 
with other funds, and the political committee 
should pay directly those official expenses it 
chooses to defray. 

The Committee expresses no opinion as to 
the tax consequences of using political com- 
mittee funds to defray official expenses, 

INTERPRETATIVE RULING NO. 14 

Date issued: May 20, 1977. 

Applicable Rule: 43. 

Question considered: 

May staff accept the gift of a ticket to a 
sporting event from a lobbyist under the 
entertainment exception to the definition of 
gifts found in paragraph 2(a)(6) of Rule 43? 

Ruling: 

That paragraph states that the term gift 
does not include: meals, beverages, or enter- 
tainment consumed or enjoyed, provided the 
meals, beverages, or entertainment are not 
consumed or enjoyed in connection with a 
gift of overnight lodging. 

Legislative history indicates the provision 
was intended to be a narrow exception de- 


*New Rule 42 superseded on old Rule 44 on 
January 1, 1978. 

**Changed to January 1, 1978 by S. Res. 
265. 
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signed to avoid the awkwardness of a Mem- 
ber (or staff) having to keep track of the 
cost of each item such as cocktails, dinner, 
wine, a cigar and entertainment during the 
course of an evening at a hotel, motel or 
restaurant’ in order to determine whether 
the $100 limitation had been exceeded. 

It would be an unwise enlargement of this 
provision to construe it to be applicable to 
sporting events as entertainment. 


INTERPRETATIVE RULING NO, 15 


Date issued: May 23, 1977. 

Applicable Area: Franking. 

Question considered: 

May a new committee chairman’s frank be 
pasted over that of the retired chairman upon 
a mailing list correction card used in the past 
to update and purge the committee's mailing 
list? 

Ruling: 

Chapter 1, Paragraph 3 (on page 1), of 
Regulations Governing the Use of the Mail- 
ing Frank promulgated May 13, 1974 by the 
Select Committee on Standards and Conduct, 
the predecessor to this Committee, states 
that: 

Mail matter of any committee of the Sen- 
ate, or of any joint committee of the Con- 
gress whose chairman is a Senator, which if 
frankable under section 3210 of Title 39, U.S. 
Code, may be sent under the frank of the 
chairman. 

Paragraph 4 of the same chapter of the 
regulations, page 2, states that: 

A Senate committee which maintains a 
mailing list for its official reports may use 
a franked return-address postal card for 
addresses to indicate their continued desire 
to receive reports. 

Chapter 2 of the Regulations, paragraph 
16 (on page 8), states with respect to “‘cor- 
rection of mailing lists”: 

Postal Service Regulation 122.5 states that 
mailing lists submitted by Members of Con- 
gress will be corrected as frequently as re- 
quested and that payment for correction of 
lists submitted by Members of Congress is 
made under the official mail reimbursement 
program. 

The frank shall not be used for any other 
means of correcting the mailing list of a 
Senator. 

The chairman of a committee or subcom- 
mittee of the Senate. may use his frank to 
bring up to date the mailing list of his com- 
mittee or subcommittee, if the mailing list is 
compiled from specific requests and is used 
only to mail official publications, such as 
hearings, reports, news releases and an- 
nouncements. The chairman may use his 
frank for this purpose by sending return- 
address cards to addressees on the list. 

Accordingly, the return card may be sent 
to various persons to determine which pub- 
lications they wish to receive and to bring 
up to date the mailing list of a committee. 
The current chairman's frank may be used 
for this purpose. It is irrelevant that the 
frank of the new chairman has been pasted 
over the frank of the retired chairman. 

INTERPRETATIVE RULING NO. 16 

Date issued: May 23, 1977. 

Applicable Rule: 46. 

Question considered: 

May a Senator accept the contribution of 
free use of space in a private law firm, in- 
cluding a volunteer worker and other office 
facilities, as an intake center for federal 
casework? 

Ruling: 

Rule 46 provides that no Member may 
maintain or have maintained for his use an 
unofficial office account and that contribu- 
tions may be used to defray otherwise unre- 
imbursed expenses allowable in connection 
with the operation of a Member's office only 
if they are funds spent directly for such pur- 
poses by a political committee reported under 
the FECA. Section 313(e) of Title III of 
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S. Res. 110 provides that no contribution to 
an unofficial office account may be received 
after April 2, 1977. 

This would be tantamount to an in-kind 
contribution by an individual to defray an 
unreimbursed expense of a federal office- 
holder, in violation of Rule 46. 


INTERPRETATIVE RULING NO. 17 


Date issued: May 23, 1977. 

Applicable Rules: 43 and 46. 

Question considered: 

Does an arrangement between a Senator 
and various artists, under the aegis of the 
Department of Cultural Resources of his 
state, for the loan, use and exhibition of 
their products in his Senate office violate the 
Code of Conduct? 

Ruling: 

The Committee report on S. Res. 110, (#95- 
49, 95th Congress, Ist Session, p. 35), states 
that: 

The Committee took notice of the histori- 
cal practice followed in some offices of mak- 
ing home state products, of minimal value, 
available to constituents and others who vis- 
ited the office. Such products are most often 
in the form of food and beverages, such as 
apples, peanuts, coffee and orange juice. Ob- 
viously, these products are provided by busi- 
ness back in the Senator’s home state, and 
some of the individuals or organizations in- 
volved in providing them may fall within the 
definition of those with'a “direct interest in 
legislation.” Nevertheless, the Committee 
felt that this time-honored tradition did not 
involve any conflict of interest and provision 
of home state products, for this type of dis- 
tribution, should not be regarded as a gift 
to the Senator or the office since it is passed 
on to those visiting the office. 

The loans in question fall within the time- 
honored tradition of the Senate referred to 
above. Further, since the Senate furnishes 
all offices adequately, this arrangement ap- 
pears to be an accommodation to young ar- 
tists. The value to the Senator is de minimus, 
and, consequently, the arrangement is not a 
gift and raises no question of conflict of in- 
terest. 


INTERPRETATIVE RULING NO. 18 


Date issued: May 23, 1977. 

Applicable Rule: Franking. 

Question considered: 

Do regulations permit mailing under the 
frank of a return mail, address correction, 
IBM punch card, in an envelope bearing in- 
structions to the postmaster, in order to se- 
cure corrections of a Senator’s official mailing 
list, if the return card is not franked and 
is mailed along with a newsletter or other 
material? 

Ruling: 

The regulations published by the Select 
Committee on Standards and Conduct gov- 
erning the use of the malling frank state, on 
page 8, that mailing lists may be corrected 
under Postal Service Regulation 122.5 by 
postmasters on request from a Member of 
Congress, but that “the frank shall not be 


. used for any other means of correcting the 


mailing list of a Senator.” 

The use of the frank on an envelope with 
instructions to the postmaster or the mail- 
ing of an address correction IBM card in a 
franked envelope are permissible uses only if 
incidental to the mailing of other frankable 
matter. The regulations prohibit mailing the 
IBM card alone under the frank, using the 
franked envelope with the postmaster in- 
structions solely for the purpose of correct- 
ing the mailing list, or using the frank on the 
return IBM card. 


INTERPRETATIVE RULING NO. 19 


Date issued: May 24, 1977. 

Applicable Rules: 43 and 42. 

Question considered: 

May a Senate employee accept the invita- 
tion of a private corporation to speak on data 
communications at a series of seminars in 
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five cities during June and July of this year 
when he is willing to take annual leave suffi- 
cient to remove any question of activities 
unrelated to his official duties during Senate 
working hours, and the corporation will pay 
all the necessary expenses of travel, food and 
lodging, and in addition, will pay an hono- 
rarium in the amount of $100 for each ap- 
pearance? 

Ruling: 

Under Rule 43 with respect to gifts, para- 
graph 2(a) excludes from the definition of a 
gift the “necessary expenses” of travel, food 
and lodging for purposes of the prohibition 
upon acceptance of gifts from certain sources 
in excess of a value of $100. Thus, payment 
of those items by the corporation is permis- 
sible. Acceptance of the $100 honoraria pre- 
sents no problem. 


INTERPRETATIVE RULING NO. 20 


Date issued: May 24, 1977. 

Applicable Rule: 43. 

Question considered: 

May a Senate employee accept an invita- 
tion from an organization having an interest 
in legislation before the Congress to play in a 
golf tournament sponsored by a memorial 
fund to which the organization has made a 
contribution entitling the organization to in- 
vite one player per each $150 of its contribu- 
tion? 

Ruling: 

The acceptance of the $150 entrance fee 
would constitute a gift in excess of the $100 
limit imposed by Rule 43(1) (a). Further- 
more, reimbursing the donor $50 to conform 
to the Rule 43 limitation of $100 with respect 
to such gifts is inconsistent with the purpose 
of the Rule. 


INTERPRETATIVE RULING NO. 21 


Date issued: May 25, 1977. 

Applicable Rule: 43. 

Question considered: 

With respect to the meeting of the 18th 
Canada-United States Interparliamentary 
Group established in 1959 pursuant to 22 
U.S.C. 276(d) and (g) May 27-31, 1977 in 
Victoria, British Columbia, does Rule 43 pre- 
clude attendance by the Senate delegation at 
Official functions such as dinners given by 
the Canadian hosts? 

Ruling: 

The Committee recognizes that such a de- 
parture from tradition would cause confu- 
sion and embarrassment of enormous propor- 
tions. 

The proceedings of this group are a part 
of the official duties of the Senate and its 
delegation. The expenses of participation are 
covered by an annual appropriation of funds 
by the Congress, and therefore are not within 
the scope of Rule 43 of the Code which pro- 
hibits payment of the expenses of foreign 
travel by foreign governments or organiza- 
tions. 

Embassy functions are intended to be ex- 
empt from the rule. Rule 43 does not pre- 
clude acceptance of official hospitality of a 
de minimus nature, merely incidental to the 
deliberations of an official delegation to an 
international conference abroad. 

INTERPRETATIVE RULING NO. 22 


Date issued: May 26, 1977. 

Applicable Rule: 49. 

Question considered: 

May Senate staff persons solicit, receive or 
distribute funds for a campaign organiza- 
tion, and during off hours, participate in 
party activities which may include fund- 
raising efforts? 

Ruling: 

Rule 49 provides that two staff persons may 
be designated by a Senator to be the cus- 
todians of or to distribute funds in connec- 
tion with a campaign, but no officer or-em- 
ployee of the Senate may solicit funds, (or 
solicit others to solicit funds in behalf of a 
Senator) while on the Senate payroll. Staff 
may be removed temporarily from the Senate 
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payroll to engage in such campaign type 
activities. 

It is not intended that Senate employees 
be barred completely from all participation 
in political activity. Outside of Senate office 
hours staff may assist in planning and mak- 
ing arrangements for fund raisers so long as 
they do not become involved with solicita- 
tion of funds. 

The difficulties in drawing the line between 
these two types of activity led to the mandate 
in Title II section 206 of S. Res, 110 which 
directs the Committee on Rules and Adminis- 
tration to study and report within 180 days 
on the misuse of staff by incumbents in re- 
election campaigns, 

Note: On June 13, 1977, the Senate agreed 
to S. Res. 188 which amended Rule 49 to re- 
move the prohibition on solicitation apply- 
ing to employees designated for political 
fund activity. 


INTERPRETATIVE RULING NO. 23 


Date issued: May 26, 1977. 

Applicable Rule: 45. 

Question considered: 

May the staff director of a Senate Commit- 
tee accept appointment to the advisory board 
of a college interested in establishing a cen- 
ter which may be eligible for partial federal 
funding, pursuant to legislation now under 
consideration by the Committee of which he 
is staff director? 

Ruling: 

The appointment in question creates the 
appearance of conflict with the subject's re- 
sponsibilities as staff director of the commit- 
tee despite the fact that Rule 45 appears to 
permit Members, officers and employees to 
serve in such appointments if they do not 
receive compensation therefor. 

The Committee therefore recommends that 
the appointment not be accepted. 


INTERPRETATIVE RULING NO. 24 


Date issued: May 26, 1977. 

Applicable Area; Franking. 

Question considered: 

May a Senator store political documents, 
such as records and financial statements of 
past campaigns, in his Washington office and 
in federal space provided in his state? 

Ruling: 

The Committee is not aware of any Senate 
rule or law on these points. Counsel for 
GSA advises that he knows of no law or reg- 
ulation with respect to what may be stored 
in space under its jurisdiction. 

Storage of substantial quantities of such 
personal and political materials, i.e., bulk 
storage of materials unrelated to one’s official 
duties, would be an improper use of. public 
property. Members are, however, entitled to 
som? latitude with respect to documents 
needed for reference purposes or public dis- 
closure. Campaign materials used by Mem- 
bers for gifts and all such materials that are 
incidental to the normal business of a Sen- 
ate office and require no substantial storage 
space may be maintained in a Senator's of- 
fices. 


INTERPRETATIVE RULING NO. 25 


Date issued: June 2, 1977. 

Applicable Rule: 49. 

Question considered: 

Under Rule 49 may an assistant designated 
by a Senator to be a custodian of campaign 
funds, but specifically prohibited from so- 
liciting same, solicit others to solicit cam- 
paign funds in the Senator's behalf? 

Ruling: 

Note: The Committee on Rules and Ad- 
ministration was introduced by S. Res. 110 
(Title III, sec. 308) to study the misuse of 
Senate staff in campaigns and to report to 
the Senate thereon by September 1, 1977. In 
action the week of May 23, moreover, the 
Committee on Rules and Administration 
agreed to report a resolution to amend Rule 
49 to authorize designated Senate staff as- 
sistants to solicit campaign funds. This, 
therefore, is an interim interpretation of the 
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Code. (The Senate approved the resolution, 
8S. Res. 188, on June 13.) 

Solicitation of others to solicit funds 
would be inconsistent with the purpose of 
the rule which is to prohibit Senate em- 
ployees from soliciting funds or otherwise 
becoming involved to any substantial degree 
in political fund activity. To permit solicita- 
tion indirectly would be tantamount to per- 
mitting that which cannot be doné directly. 


INTERPRETATIVE RULING NO. 26 


Date issued: June 3, 1977. 

Applicable Area: Franking. 

Question considered: J 

Do the regulations on the use of the mail- 
inging frank permit placing the words "ad- 
dress correction requested" on addressed 
envelopes containing a newsletter or a ques- 
tionnaire mailed to constitutents? 

Ruling: 

The regulations of the Select Committee 
on Standards and Conduct governing the use 
of the mailing frank state on page 8 that 
mailing lists may be corrected under Postal 
Service Regulation 122.5 by Postmasters on 
request from a Member of Congress, but that 
“the frank shall not be used for any other 
means of correcting the mailing list of a 
Senator.” 

The use of a frank on an envelope bearing 
the instructions regarding address correc- 
tions is a permissible use only if it is inciden- 
tal to the mailing of other frankable matter. 


INTERPRETATIVE RULING NO. 27 


Date issued; June 7, 1977. 

Applicable Rule: 45. 

Question considered: 

Would a Senate employees’ service in a 
U.S. Army Reserve Unit as a Chief Warrant 
Officer (CW2) be inconsistent with the Sen- 
ate Code of Official Conduct? 

Service normally entails one weekend each 
month and two weeks active duty each year, 
with compensation for each year being ap- 
proximately $1,170. The employee is a Legis- 
lative Aide to a Senator and receives the 
annual salary of $17,869. His official duties 
do not involve him in the activities of the 
Armed Services Committee or in any aspect 
of military reserve affairs legislation or case- 
work. The employee’s supervising Senator is 
of the opinion there is no potential conflict. 

Ruling: 

The outside employment, as described 
above, would not constitute a conflict of 
interest under Rule 45 or violate any other 
provision of the Code. Paragraph 3 of Rule 
45 requires an employee to report in writing 
such outside employment to his supervisor 
when it commences and on May 15 of each 
year that it continues. The restrictions on 
outside earned income in Rule 44, which 
becomes effective January 1, 1979, does not 
apply to an employee whose Senate salary 
does not exceed $35,000. 

INTERPRETATIVE RULING NO. 28 


Date issued: June 7, 1977. 

Applicable Rule: 44*. 

Question considered: F 

Under Senate rules and FECA provisions 
limiting the amount of honoraria a Senator 
may accept, may a Senator provide an organ- 
ization sponsoring his appearance with a list 
of exempt organizations he particularly sup- 
ports, allowing the organization to make a 
direct contribution to an exempt organiza- 
tion? < 

Ruling: 

The Federal Election Campaign Act pro- 
hibits acceptance of honoraria in excess of 
$25,000 in any calendar year. Regulations is- 
sued pursuant to that Act provide that an 
honorarium is not accepted if the Senator 


makes a suggestion that the honorarium be ` 


given to a charity or other like beneficiary of 
the organization’s own choosing. The orga- 
nization in lieu of paying the honoraria must 
make a direct contribution to an exempt 


*Rule 44 becomes effective January 1, 1979. 
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organization selected by it. The Ethics Com- 
mittee has been advised by the Federal Elec- 
tions Commission that the selection of no 
fewer than five organizations of interest to a 
Member, from which the donor organization 
makes its own selection, would be a reason- 
able procedure in conformity with the intent 
and purpose of their regulation. 

This question is not now within the juris- 
diction of this Committee. It is advisable 
therefore, to seek guidance from the Federal 
Elections Commission. 


INTERPRETATIVE RULING NO. 29 


Date issued: June 9, 1977. 

Applicable Rule: 43. 

Question considered: 

May a Member or Senate employee partici- 
pate on all expenses paid basis in a one-day 
charitable golf-tennis tournament, the pur- 
pose of which is to raise funds for the Vince 
Lombardi Memorial Cancer Center? 

Ruling: 

The foundation issues invitations to “ce- 
lebrities” in order to promote contributions 
to the foundation for the privilege of playing 
with certain well known persons in the tour- 
nament. 

This participation is a contribution by the 
invited Member rather than a gift from the 
foundation, and, accordingly, it does not vio- 
late any provision of the Code of Official 
Conduct. 


INTERPRETATIVE RULING NO. 30 


Date issued: June 13, 1977. 

Applicable Rule: 45. 

Question considered: 

Must a member of an advisory council to 
an executive agency, appointed by the Pres- 
ident, resign his position on the council when 
he becomes a Senate employee? If not, may 
he accept the $100 per diem paid by the 
agency for the time spent serving on the 
council? 

Ruling: 

Paragraph 2 of Rule 45 on conflicts of in- 
terest prohibits an employee from engaging 
in outside professional employment for com- 
pensation which conflicts with the perform- 
ance of official duties, Without knowing ei- 
ther what the prospective employee's duties 
will be, or whether the outside activity would 
present a conflict, the Committee cannot ad- 
vise as to whether a conflict of interest would 
be presented by the outside employment. 
Under Paragraph 3 of Rule 45 the supervisor 
of an employee who engages in outside pro- 
fessional activity for compensation is re- 
quired to “take such action as he considers 
necessary for the avoidance of conflict of in- 
terest or interference with duties to the Sen- 
ate.” 


The Committee finds nothing in the Rules 
which would prohibit a Senate employee 
from serving on such a council. Moreover, 
the restrictions on outside earned income 
imposed by Rule 44 do not become effective 
until January 1, 1979, which is after the pro- 
spective employee's term on the council ex- 
pires. The Committee points out, however, 
that the Dual Compensation Act, 4 U.S.C. 
5533(c), would appear to prohibit anyone 
who is paid a salary by the Secretary of the 
Senate from being paid for another U.S. gov- 
ernment position, even if part-time. The 
Committee does not have responsibility for 
the enforcement of this Act; it would be ad- 
visable therefore, to refer to the statute and 
consult with the Disbursing Office on the 
question. 


INTERPRETATIVE RULING NO. 31 


Date issued: June 16, 1977. 

Applicable Rules: 42 and 43. 

Question considered: 

What is the value of a season pass for 
sporting events for purposes of Rule 43, pro- 
hibiting acceptance of gifts from persons 
with a direct interest in legislation aggregat- 
ing more than $100 in a calendar year, and 
Rule 42, regarding financial disclosure? 
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Ruling: 

The value of a season pass is the full mar- 
ket value at the time it is accepted and is 
undiminished by failure to use it or a por- 
tion of it. The ticket itself is a gift, if ac- 
cepted, whether or not it is later exchanged 
for goods, services, entertainment or cash. 

Thus, if the actual cost of a season ticket 
is $175 at the time it is given as a gift, then 
its value for the purpose of applying the 
gift and disclosure rules is $175 and may not 
be calculated on the basis of events actually 
attended. 

INTERPRETATIVE RULING NO. 32 


Date issued: June 17, 1977. 

Applicable Rule: 49. 

Question considered: 

May an employee on the personal office 
staff of a Senator also serye as the chief ad- 
ministrative officer of an organization which 
is a political committee within the meaning 
of 2 U.S.C.A. 431(d), the Federal Election 
Campaign Act, and which has as its principal 
purpose the raising of campaign funds for 
candidates other than the Senator? 

Ruling: 

Ruling 49 prohibits employees generally 
from soliciting funds for any candidate for 
any federal office, unless designated to do so 
by the Senator in his behalf. The language of 
the rule is broader than the legislative his- 
tory indicates its purpose to be, but there 
is no ambiguity in the language of the Rule. 
We believe that it is a violation of Rule 49 
for a Senate employee to serve as the chief 
administrative officer of an organization 
whose primary purpose is to solicit campaign 
contributions. 

NOTE: The Senate’s agreement to S. Res. 
188 (on June 13, 1977) which removed from 
Rule 49 the prohibition against solicitation 
of campaign funds by two assistants desig- 
nated for political fund activity does not 
change this ruling. A designated employee 
may engage in limited solicitation on behalf 
of the employing Senator, but not on behalf 
of others, and may serve as treasurer of & 


political committee which in part is used to 
pay a Senator's official expenses not otherwise 
reimbursed, but may not spend substantial 
time thereon. If such work engages a sub- 
stantial portion of the individual's time, that 
person should go off the Senate payroll. 


INTERPRETATIVE RULING NO, 33 


Date issued: June 27, 1977. 

Applicable Rule: 45. 

Question considered: 

What provisions of the Code of Official 
Conduct must a full-time S. Res. 60 aide toa 
Senator with a salary between $15,000 and 
$25,000 consider in determining whether or 
not outside employment is proper? 

Ruling: 

An employee compensated at an annual 
rate of $25,000 or less is not subject to the 
financial disclosure requirements of new 
Rule 42. But an employee compensated at an 
annual rate of $15,000 or more must file on 
May 15, 1978 or upon leaving the Senate a 
sealed financial statement with the Comp- 
troller General and a statement of contribu- 
tions and honoraria with the Secretary of the 
Senate under old Rules 42 and 44. 

The propriety of outside employment is 
governed by Rule 45. No employee, regardless 
of salary level, may receive compensation by 
virtue of influence improperly exerted. Nor 
may any employee engage in any outside 
business or professional activity or employ- 
ment for compensation which is inconsistent 
or in conflict with the conscientious per- 
formance of official duties. Any outside em- 
ployment for compensation must be reported 
in writing to the supervising Senator when 
the employment commences and thereafter 
on May 15 of each year. That report must de- 
scribe the nature of the employment. The 


supervising Senator must then take whatever 
action is appropriate for the avoidance of 
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conflict of interest or interference with duties 
to the Senate. That action could, of course, 
be a denial of permission to undertake or 
continue the outside employment. 

After April 1, 1978, employees compensated 
at more than $25,000 per year will also be 
subject to restrictions on providing profes- 
sional services for compensation and on serv- 
ing as officers or on boards of publicly held 
or regulated corporations, financial institu- 
tions or business entities. 

INTERPRETATIVE RULING NO. 34 


Date issued: June 27, 1977. 

Applicable Rule: 46. 

Question considered: 

It is permissible under Rule 46 to transfer 
excess political funds from a campaign com- 
mittee account to an existing office account 
for otherwise unreimbursed expenses of pub- 
lic office after April 2, 1977? 

Ruling: . 

Rule 46 prohibited the receipt of contribu- 
tions to an unofficial office account after 
April 2, 1977 and requires the termination of 
all existing unofficial office accounts on or 
before December 31, 1977. No deposits from 
any source, including political committees, 
may now be made to unofficial office accounts, 
although a Senator may until December 31, 
1977 defray unreimbursed expenses from 
funds in such an account on April 1. 

Paragraph 1(c) of Rule 46 permits the use 
of political committee funds to defray ex- 
penses of public office subject to the rules 
and regulations of the Federal Election Cam- 
paign Act. Such disbursements should be 
paid directly by the political committee and 
not commingled with personal funds or re- 
imbursements referred to in paragraph 1(a) 
of Rule 46. 


INTERPRETATIVE RULING NO. 35 


Date issued: June 28, 1977. 

Applicable Rule: 43. 

Question considered: 

May a Senator on an official business in- 
spection tour organized by a Senator of the 
State to be visited accept travel on private 
aircraft and other travel expenses (lodging 
and food) from a corporation with a direct 
interest in the legislation when the corpora- 
tion’s installation or property is the principal 
subject of the inspection tour and the cor- 
poration is, at least in part, sponsoring the 
tour? 

Ruling: . 

A colloquy with Senator Ribicoff as well as 
other discussions during the debate on S. 
Res. 110, established guidelines for this kind 
of travel insofar as Rule 43 pertaining to 
gifts is concerned. The Committee hopes to 
issue an advisory opinion on this area in the 
near future. 

As long as the sponsoring organization 
provides the transportation and the trip is 
for an official purpose, the acceptance of the 
travel is allowable under Rule 43 since it is 
considered to be reimbursement for or pro- 
vision of a necessary expense. 


INTERPRETATIVE RULING NO. 36 


Date issued: June 28, 1977. 

Applicable Rule: 45. 

Question considered: 

Is it a violation of the Code of Official 
Conduct for a Senate employee, who is an 
S. Res. 60 staff person compensated at more 
than $25,000 but less than $35,000 per an- 
num and who serves as a legislative assistant 
for agricultural affairs, to be involved in ag- 
riculture related business? The employee 
owns a company bearing his name which op- 
erates a dairy business and leases land to a 
corporation operating in a diversified form 
in which the employee is the major share- 
holder and serves (without compensation) 
as Chairman and President. The employee's 
sons receive salaries for running the com- 
pany and the corporation and the employee 
receives rental income in connection with the 
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lease of land to the corporation and may 
receive dividend income as the principal 
shareholder of the corporation. 

Ruling: 

There is no provision of the Code of Official 
Conduct which would prohibit the employee 
from remaining on the Senate payroll. Para- 
graph 4 of Rule 45 prohibits an employee 
from aiding the passage of legislation which 
would further his pecuniary interest, that of 
his family or of a limited class of persons 
or enterprises. The report accompanying 
S. Res. 110 (S. Rept. 95-49) states at page 42: 

“. .. Legislation may-have a significant 
financial effect on a Senator because his 
holdings are involved, but if the legislation 
also has a broad, general impact on his state 
or the nation, the prohibitions (of paragraph 
4) would not apply.” 

The Report cites the example of a dairy 
farmer representing a dairy farming state 
who introduces, works for and votes for legis- 
lation raising or maintaining dairy price 
supports. Because there would be a strong 
presumption that the Member was working 
on behalf of the public interest and the 
needs of his constituents and that his own 
financial interest was incidental, the Member 
would be part of a class affected by the legis- 
lation but would not be a member of a “lim- 
ited clas” for the purposes of p: ph 4 
and thus would not fall under the strictures 
of the Rule. 

With respect to paragraph 6 of Rule 45, 
which deals with affiliation with a firm, part- 
nership or corporation and the use of an em- 
ployee’s name by such an entity, the Report 
further states that paragraph 6 “reaches 
the major professions in addition to law, such 
as medicine, engineering,- architecture and 
similar type of activities.” These professions, 
unlike farming, involve a fiduciary relation- 
ship between the practitioner and clients 
which often would create a conflict with Sen- 
ate duties. Accordingly, the Committee finds 
no violation of Rule 45. 


INTERPRETATIVE RULING NO. 37 


Date issued: June 28, 1977. 

Applicable Area: Franking. 

Question considered: 

May a newspaper reporter have access to 
the files, records and opinions of the former 
Select Committee on Standards and Conduct 
now in the custody of the Select Committee 
on Ethics? 

Ruling: 

This Committee will fully respect the pub- 
lic’s right to know. It is required to, and 
will, make available to complainants, as well 
as to persons charged, its findings in investi- 
gations involving violations of the franking 
privilege and the Code of Official Conduct. 
If it decides not to investigate complaints, 
the complainant will be advised with an ex- 
planation. Furthermore, the Committee has 
kept nearly all its proceedings open to the 
public and will continue to do so to the ex- 
tent individual rights and national security 
permit. It will make public all of its inter- 
pretations of the Code. 

The files of this Committee and its pred- 
ecessor, not unlike those of a grand jury, 
from time to time receive unsupported com- 
plaints, highly personal information and in- 
formation affecting the national security 
which would harm individual rights or na- 
tional interests if revealed. Disclosure of such 
information would contravene law and time- 
honored standards of Anglo-Saxon justice, as 
well as severely handicap the Committee in 
its educational, investigative and judgemen- 
tal duties. The Committee cannot, therefore, 
open all its files in response to such requests. 
It will make its opinions and advisory rul- 
ings public in due course. 

INTERPRETATIVE RULING NO. 38 


Date issued; June 29, 1977. 
Applicable rule: 46. 
Question considered: 
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May a Senator or employee use borrowed 
automobiles or automobiles leased at less 
than the commercial rate for official travel 
in the Senator’s home state? ( 

Ruling: 

The Committee previously has ruled (see 
IR No. 16) that acceptance of a donation of 
space and facilities in a private law firm for 
casework is an in-kind contribution to de- 
fray official expenses in violation of Rule 46. 
That rule provides that no Member may 
maintain or have maintained for his use an 
unofficial office account or otherwise use con- 
tributions (other than funds of a political 
committee reported under FECA regulations) 
to defray expenses incurred in connection 
with his official duties. The loan of an auto- 
mobile for official use by an individual would 
likewise be prohibited, as would the leasing 
of an automobile at less than the commer- 
cial rate. 


INTERPRETATIVE RULING NO. 39 


Date issued: June 29, 1977. 

Applicable Rule: 45. 

Question considered: 

May & Senate employee undertake outside 
employment for compensation as a consul- 
tant to a university on a project funded in 
part by the Federal government and by two 
states and as executive secretary to a state 
advisory committee, where such employment 
could require as much as 84 days of the em- 
ployee’s time per year? 

Ruling: 

These activities raise questions as to 
whether outside demands will interfere with 
the employee's “conscientious performance of 
Senate duties” as provided in Paragraph 2-of 
Rule 45, or cause an actual or apparent con- 
flict of interest. Rule 45 imposes upon the 
Member responsibility for the avoidance of 
conflicts by his staff. However, since the 
Member has expressed the opinion that the 
outside activities will not interfere with the 
employee’s Senate employment, the Com- 
mittee can point out the relevant consid- 
erations but in these circumstances it is 
not in a position to substitute its judgment 
for that of the Member. 


INTERPRETATIVE RULING NO. 40 A 


Date issued: July 1, 1977. 

Applicable Area: Franking. 

Question considered: 

Does the regulation phohibiting use of 
the mailing frank for the mass mailing of a 
newsletter in which personally phrased ref- 
erences to a Senator appear more than five 
times per page also apply to reprints of 
speechse and other materials from the CON- 
GRESSIONAL RECORD? 

Ruling: 

Title 39 U.S.C.A. 3212 states that reprints 
from the CONGRESSIONAL RECORD may be 
mailed under the frank provided such ma- 
terial would otherwise be frankable under 
section 3210. Section 3210 prohibits use of 
the frank to mail “personal and political” 
matters. Paragraphs 13 and 14 of the regula- 
tions define the personal and political mat- 
ters which are not frankable, but do not men- 
tion overuse of personal pronouns. 


Paragraph 4 of the franked mail regula- 
tions refers to newsletter and news releases. 
The number of personal references which oc- 
cur on a page has no bearing on the use of 
the frank for the mailing of frankable ma- 
terial reprinted from the CONGRESSIONAL 
REcorp. 

INTERPRETATIVE RULING NO. 41 


Date issued: July 1, 1977. 

Applicable Rules: 42 and 43. 

Question considered: 

May & Senator accept from a person with 
an interest in legislation private air trans- 
portation with a value in excess of $100 toa 
location where the Senator is to give an ad- 
dress, when the donor is a member of the 
group sponsoring the address? 


Ruling: 
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Travel may be accepted from an entity 
with a direct interest in legislation if: (1) it 
is the sponsor of the appearance; or (2) the 
sponsor of the appearance reimburses the en- 
tity for the value of the transportation; or 
(3) the Senator reimburses the entity for the 
value of the transportation. 

The travel would not be made acceptable 


. Solely because the individual providing it is 


a member of the group sponsoring the ad- 
dress or has been asked by an officer of the 
sponsoring group to provide the transporta- 
tion without reimbursement for the cost if 
he has a direct interest in legislation. 

Necessary expenses of travel incident to 
making a speech or an appearance do not 
have to be reported as a gift under old Rule 
44 or under Rule 42. 

o rule prohibits acceptance of transpor- 
tation from a person or organization not 
having a direct interest in legislation, but 
such travel would be reportable as a gift 
under old Rule 44 if it is accepted in 1977 
and its value exceeds $50, or under Rule 42 if 
it is accepted during 1978 and the aggregate 
value of gifts of transportation, lodging, food 
or entertainment from the same source in 
the calendar year (excepting those of $35 or 
less) exceeds $250. 

INTERPRETATIVE RULING NO. 42 

Date issued: July 1, 1977. 

Applicable Rule: 48. 

Question considered: 

May a Senator use the frank to mail a 
booklet containing matter relating to the 
Senator’s background and personal and pro- 
fessional achievements and accomplishments 
for the state he represents and its people? 

Ruling: 

Such a booklet constitutes biographical 
matter within the meaning of chapter 2, 
paragraph 11 of the Regulations Governing 
the Use of the Mailing Frank. The frank may 
be used to mail the booklet in response to 
specific requests for a copy, requests for bi- 
ographical material about the Senator, and 
requests for information about federal proj- 


ects and other benefits obtained by the Sen- 
ator on behalf of the state and his constitu- 
ents. The frank may not be used for a mass 
mailing of the booklet for any potential po- 
litical use or during a campaign. 


INTERPRETATIVE RULING NO. 43 


Date issued: July 13, 1977. 

Applicable Rules: 43 and 46. 

Question considered: : 

Whether a Senator may receive, without 
charge, a research product, the retail value 
of which is in excess of $200 per year, of a 
company whose business is the publication 
of public affairs research, without violating 
Rule 43’s limitations on gifts. 

Ruling: 

For purposes of the gift rule, if the donat- 
ing organization has a direct interest in 
legislation, as we believe is the case here, 
anything of value in excess of $100 may not 
be accepted. The value is the retail value of 
the benefit received unless a lower value is 
established to the Committee's satisfaction. 

Further, the Committee has ruled in simi- 
lar cases that in-kind donations to Senators 
for official purposes fall under the Rule 46 
prohibition on unofficial office accounts. 
Donation of the subscription service for offi- 
cial use would likewise be prohibited. 


INTERPRETATIVE RULING NO. 44 


Date issued: July 18, 1977. 

Applicable Rule: 46. 

Question considered: 

Whether a Senator may incorporate com- 
puterized address records of voters secured 
from county election boards in the Senate’s 
computerized mailing system for use in pro- 
ducing franked mass mail, such records be- 
ing acquired by one of three methods: (1) 
purchase using funds from the political party 
of the Senator’s state contributed to an 
F.E.C. account; (2) acceptance as a contribu- 
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tion from a state political party which pur- 
chases or prepares them using funds in an 
F.E.C. account; or (3) purchase using per- 
sonal funds of the Senator? 

Ruling: 

Under regulations of the Committee on 
Rules and Administration and Rule 48, para- 
graph 5, effective January 1, 1978, the incor- 
poration of computerized voter address rec- 
ords in the Senate’s computer-maintained 
mailing lists is permissible, but only if such 
lists bear no identification of individuals as 
campaign workers, contributors, or as mem- 
bers of a political party, and the lists do not 
contain any other partisan political infor- 
mation. . 

The Select Committee on Ethics concludes 
such records may not be acquired selectively 
or sorted with the intent of targeting mail- 
ings to likely election supporters. The acqui- 
sition and incorporation only of lists selected 
on the basis of high incidence of partisan 
behavior, for example, is not acceptable. 

The use of a Senator's official consolidated 
allowance to purchase or prepare such records 
is a matter under the responsibility in the 
first instance of committees other than the 
Select Committee on Ethics. On July 13, 1977, 
the Committee on Appropriations reported 
H.R. 7932, the Legislative Branch Appropria- 
tions Act, Senate committee amendments 
i if enacted, will answer this ques- 

on. 

The purchase and contribution of such rec- 
ords for incorporation in the Senate’s com- 
puter-maintained system by a party organi- 
zation would violate Rule 46 which prohibits 
in-kind contributions to defray office ex- 
penses. However, Rule 46 permits such rec- 
ords to be purchased for insertion in the 
Senate's computer-maintained system with 
funds from a Senator's unofficial office ac- 
count prior to December 13, 1977, and from 
funds of a Senator's political committee (as 
defined in section 301(d) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431)). 

Personal funds of a Senator may be used 
to purchase such lists as an official office ex- 
pense insofar as the rules of the Senate are 
concerned. It is not within the jurisdiction 
of the Ethics Committee to determine 
whether such expenditures are deductible for 
tax purposes. 

INTERPRETATIVE RULING NO. 45 


Date issued: July 20, 1977. 

Applicable Rule: 49. 

Question considered: 

The Committee was asked to reconsider 
its letter ruling of June 17, 1977 (Interpreta- 
tive Ruling No. 32), as to whether Senate 
Rule 49 prohibits an employee on a Senator's 
personal staff, compensated at an annual 
rate below $10,000, from serving as the prin- 
cipal administrative officer of a political cam- 
paign committee whose chief purpose is rais- 
ing and distributing contributions for Senate 
candidates other than the sponsoring Sena- 
tor. 

Ruling: 3 

There is no provision of appeal as a mat- 
ter of right from an interpretative ruling. 
However, the Committee has reviewed the 
merits of its ruling and, with five members 
present, has voted unanimously to reaffirm 
the original ruling. 

The employee is prohibited from serving as 
the principal administrative officer of a po- 
litical campaign committee because he is not 
eligible to be designated, and is not desig- 
nated, by a Senator for limited political fund 
activity under Rule 49. Were he a designated 
employee, he still would be prohibited from 
so serving because the committee's fund rais- 
ing activity is primarily for the campaigns of 
Senators other than his Senate supervisor. 

The initial letter also requested a waiver 
for the employee in the event the Committee 
ruled he is prohibited from serving in the de- 
scribed capacity. Senate rules do not permit 
the granting of a waiver of the prohibition 
contained in Rule 49, paragraph 1. 
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INTERPRETATIVE RULING NO, 46 


Date issued: July 20, 1977. 

Applicable Rules: 42 and 43. 

Question considered: 

For a Senator to accept transporation in a 
private aircraft to address a State Party fund- 
raiser outside his home state, must the pro- 
vider of the aircraft bill the sponsor for use 
of the aircraft and under what conditions 
must the Senator report such transportation 
as a gift? 

Ruling: 

If the provider of the private aircraft has a 
direct interest in the legislation as defined 
in Rule 43.1(b), or is a foreign national, he 
must be reimbursed by the sponsor of the 
Senator for the Senator's travel, or the Sena- 
tor's acceptance is prohibited. If the provider 
has been reimbursed, the necessary expenses 
incident to an appearance by the Senator do 
not need to be reported as a gift. Although 
an organization is a prohibited source when 
it maintains a separate segregated fund for 
political purposes (commonly called a 
P.A.C.), reimbursement for travel expenses 
does ‘not create a gift when one is making 
an appearance at the fundraiser or activity 
sponsored by the organization. 

If the provider does not have a direct in- 
terest in legislation, and is not a foreign na- 
tional, reimbursement of the provider is not 
necessary to permit a Senator's acceptance of 
the travel, but when the provider of the 
travel is not the sponsor of the appearance 
and is not reimbursed, the travel must be re- 
ported as gift pursuant to paragraph 2(b) 
of Rule 42. 

INTERPRETATIVE RULING NO. 47 


Date issued: August 3, 1977. 

Applicable Rule: 46. 

Question considered: 

May a Senator's office use postage pur- 
chased and supplied by his campaign com- 
mittee for its mailings to the campaign com- 
mittee? 

Ruling: 

The authorized use of political committee 
funds for this purpose, a campaign purpose 
rather than an official expense, is not within 
the jurisdiction of this Committee. However, 
no Senate rule prohibits a Senator or his 
office from accepting and using for corre- 
spondence with the Senator's campaign com- 
mittee postage purchased with funds of the 
campaign committee. Rule 46 does not pro- 
hibit the use for this purpose of an existing 
unofficial office account (until December 13, 
1977), political committee funds, or personal 
funds. It does prohibit the conversion of 
funds of a political committee to personal 
use of a Member. 

INTERPRETATIVE RULING NO. 48 

Date issued: August 5, 1977. 

Applicable Rule: 45. 

Question considered: 

Whether a subcommittee may employ as 
consultant to it, and later its chief counsel, 
an attorney who plans later in the year tem- 
porarily to leave the Senate payroll to return 
to association with his former law firm, and 
to argue a case pending before an appellate 
court on a subject which is a direct and prin- 
cipal concern of the subcommittee, and then 
sever his ties with the firm following the ap- 
peal proceedings. 

Ruling: 

The employee's continuing association 
with the firm for purposes of preparing the 
appeal while also acting as consultant to the 
subcommittee (even though he would termi- 
nate that association when he becomes chief 
counsel), and his continuing obligations to 
the firm's client in connection with the ap- 
peal, create both the appearance of a conflict 
of interest and too great a potential for an 
actual conflict. 

Accordingly, the subcommittee should not 
employ the person in question in either ca- 
pacity until his association with the firm is 
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terminated and his obligations to the firm’s 
client have been discharged, 


INTERPRETATIVE RULING NO. 49 


Date issued: August 5, 1977. 

Applicable Rule: 49. 

Question considered: 

In what fund raising activities may Sen- 
ate employees who are not designated for po- 
litical fund activity under Rule 49 partici- 
pate? 

Ruling: 

Interpretative Ruling No. 3, No. 5, No. 6, 
and No, 25 are relevant. Until the Commit- 
tee on Rules and Administration makes its 
report, a Member must use his best judg- 
ment in taking staff off the payroll to per- 
form prohibited tasks. An employee must 
exercise care to perform only routine po- 
litical fund activities in which he does not 
directly “receive, solicit, be the custodian 
of, or distribute” campaign funds, and to 
perform these only in off-duty hours. 

The Rule 49 prohibition of political fund 
activity by other than designated staff ap- 
plies to duty hours, off duty hours and vaca- 
tion leave. 


INTERPRETIVE RULING NO. 50 


Date issued: August 5, 1977. 

Applicable Area: Franking. 

Question considered: 

Whether a Senator may enclose in his 
newsletter two cards to be given by the 
recipient of the newsletter to friends or re- 
latives who also may be interested in being 
put on the Senator’s mailing list for pur- 
poses of receiving the newsletter, when the 
return cards do not bear the frank and clear- 
ly indicate that the person who puts his or 
her name and address thereon (indicating a 
wish to be on the mailing list) must also 
affix thereto a stamp for purposes of mailing 
the card to the Senator's office? 

Ruling: The Committee is unaware of any 
provision of the franking statute or regula- 
tions which prohibits this procedure. 

INTERPRETIVE RULING NO. 51 


Date issued: August 5, 1977. 

Applicable Rules: 42 and 43. 

Question considered: 

May a Senator traveling on official business 
in a state from which he is not elected accept 
from a private source (which has no direct 
interest in legislation before the Congress as 
defined in Rule 43 and is not a foreign na- 
tional) travel in that state for himself and 
members of his family who accompany him? 

Ruling: 

Here the private individual is not a pro- 
hibited source of travel and is not an organ- 
ization sponsoring the Member's appearance 
in connection with his official business. 
Travel (the services or expenses of transpor- 
tation, lodging, food and associated enter- 
tainment) may be accepted by a Senator and 
members of his family if not from a pro- 
hibited source. Such travel must be reported 
as a gift under old Rule 44 and Rule 42 
whether it is or is not incidential to official 
business. 

INTERPRETATIVE RULING NO. 52 


Date issued: August 23, 1977. 

Applicable Area: Franking. 

Question considered: 

Is it a proper use of a Member's franking 
privilege to mass mail to his constituents a 
selected list of pamphlets (prepared by ex- 
ecutive agencies) which are available upon 
order from the Consumer Information Cen- 
ter in Colorado? 

Ruling: 

Title 39 U.S.C. section 3210(a) (2) indicates 
with respect to the use of the frank by Mem- 
bers of Congress that it was intended to be 
confined to assisting them in the perform- 
ance of official duties of the legislative 
branch. 

We are aware that paragraph (a) of Chap- 
ter Two of the Regulations Governing the 
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Use of the Mailing Frank provides that the 
franking of federal publications containing 
items of general information is authorized. 
However, the pamphlets referred to in this 
request are not publications printed by order 
of Congress nor do the pamphlets them- 
selves bear more than an accidental relation- 
ship to the legislative process. 

For the foregoing reasons, the above de- 
scribed use of the franking privilege is not 
within the intent of the statute or the pur- 
pose of the privilege. 


INTERPRETATIVE RULING NO. 53 


Date issued: August 25, 1977. 

Applicable Rule: 43. 

Question considered: 

Rule 43, Gifts, defines a gift to include al- 
most anything of value. However, the Rule 
provides certain exceptions to that defini- 
tion, including. among others, 

“(5) a reception at which the Member, 
officer, or employee is to be honored, provided 
such individual receives no other gifts that 
exceed the restrictions in this rule, other 
than a suitable memento;"” and 

“(6) meals, beverages, or entertainment 
consumed or enjoyed, provided the meals, 
beverages, or entertainment are not con- 
sumed or enjoyed in connection with a gift 
of overnight lodging.” 

When an entertainment with food and 
beverages is provided for a general collection 
of persons including Senate Members, offi- 
cers, employees, and spouses, is the amount 
chargeable as a gift determined by dividing 
the cost of the food, beverages and entertain- 
ment by the number of persons present? 

Is the answer to the foregoing question 
any different if an individual or organization 
pays for the entire cost of food, beverages 
and entertainment when the occasion is con- 
fined either entirely or primarily to the staff 
and dependents of a particular Member? 

How should Exception #5 to the definition 
of gifts relating to a reception honoring 
Members, officers, or employees be construed 
generally and in terms of the foregoing ques- 
tions insofar as who will be considered to 
have received a gift and in determining the 
amount thereof? 

How should Exception #6 to the definition 
of a gift relating to food, beverages and en- 
tertainment “consumed or enjoyed” be con- 
strued generally and in relation to the fore- 
going questions insofar as who will be 
deemed to have received a gift and in what 
amount? 

Ruling: ? 

The first two questions concern the amount 
chargeable as a gift when entertainment 
with food and beverages is provided. Under 
exclusion.number 6, quoted above, such en- 
tertainment is not considered a gift under 
Rule 43, since apparently no overnight lodg- 
ing is involved. The Committee has construed 
this exclusion to apply only where the food, 
beverages and entertainment are consumed 
or enjoyed in one location as part of one 
event. 

The disclosure requirements of Rule 42 
nevertheless must be observed. The value of 
the gift is determined by the per-person fee 
charged by a hotel or restaurant for the 
meals, beverages and entertainment, or, if 
not available, by computing such a per-per- 
son fee based on the total cost divided by 
the number of persons entertained. The value 
of the gift in such cases is not affected by 
the composition of the guest list. 

Exclusion number 5 to Rule 43 quoted 
above should be read to apply only to gifts to 
the individual being honored by a reception. 
In other words, the value of the entire recep- 
tion is not considered a gift to the Member 
or Senate employee who may be the guest of 
honor. This exclusion does not in any way 
apply to individuals who may be invited to 
attend such a function as part of the gen- 
eral audience. 
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Exclusion number 6 to Rule 43 would ap- 
ply to any gifts of food, beverages or enter- 
tainment as long as no overnight lodging is 
involved, Each person who attends such a 
function receives a gift and the value of the 
gift would be computed on a per-person ba- 
sis, as described previously. 


INTERPRETATIVE RULING NO. 54 


Date issued: August 30, 1977. 

Applicable Rule: 45. 

Question considered: 

May a professional staff member accept a 
position as a consumer representative on a 
local government council which has an inter- 
est in legislation under the jurisdiction of 
the Committee on which he serves? 

Ruling: 

In the present case the local government 
council had an active interest in legislation 
pending before the committee that employed 
the staff member. The council was also active 
in attempting to`have its views on pending 
legislation considered. 

Rule 45.2 states that no Member, officer 
or employee, may engage in any outside busi- 
ness or professional activity, or employment 
for compensation which is inconsistent or in 
conflict with the conscientious performance 
of Senate duties. Although the service here 
is without compensation and thus not ex- 
plicitly prohibited by the Rule, the commit- 
tee is of the opinion that service on the 
council by this committee staff member 
would create the appearance of a conflict 
with his committee staff responsibilities. 
Consequently, the committee advised that 
the staff member not serve on the council. 


INTERPRETATIVE RULING NO. 55 


Date issued: September 7, 1977. 
Applicable Rule: 45. 
Question considered: 


Can a full-time Senate employee (Senator's 
press relations coordinator), who is employed 
in a Member's state office, also serve as a 
City Council member at a salary of less than 
$200 per month? 

Ruling: 

Under Rule 45.2, no Member, officer or em- 
ployee of the Senate may engage in any out- 
side business, professional activity or em- 
ployment for compensation which is incon- 
sistent or in conflict with the conscientious 
performance of official duties. Paragraph 3 
of Rule 45, places the burden of ensuring 
that no conflict arises on the employee's 
supervisor. Under the facts of this case, the 
Committee found the supervisor had properly 
evaluated the situation. The Committee 
noted that City Council service by this em- 
ployee was unlikely to present any conflicts 
with his full-time position as a Senator's 
press relations coordinator. 


INTERPRETATIVE RULING NO. 56 


Date issued: September 7, 1977. 

Applicable Rules: 44 and 45, 

Question considered: 

Can a Member and a staff person receive 
compensation for collaboration on a book, 
which concerns the subject matter of hear- 
ings held before the Member's committee and 
was jointly written after regular Senate of- 
fice hours? 

Ruling: 

Senate Rule 44 (effective January 1, 1979) 
will limit the amount of outside earned in- 
come that may be earned by Senators and 
staff who are compensated at a rate in excess 
of $35,000 annually. However, the definition 
of outside earned income (paragraph 2(b)) 
specifically excludes royalties from books and 
advances on books from an established trade 
publisher under usual contract terms. 

Rule 45 is the only other Rule potentially 
applicable. It prohibits Members and em- 
ployees from engaging in any outside busi- 
ness or professional activity or employment 
for compensation which is inconsistent or in 
conflict with performance of official duties. 
The Committee found this activity permis- 
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sible because it was conducted in off-duty 
hours and the book draws largely on com- 
mittee hearings and reports all of which are 
readily available to the public. 

Of course, the income received would be 
reported pursuant to Rule 42 (Financial Dis- 
closure). 

INTERPRETATIVE RULING NO. 57 


Dated issued: September 8, 1977. 
Applicable Rules: 42, 43 and old 44*. 
Question considered: 

May & Senator accept a constituent’s offer 
to be flown to the Senatar’s home state from 
Washinton in an aircraft owned by a cor- 
poration which is neither a lobbyist nor 
maintains a separate, segregated political 
fund within the meaning of Rule 43? 

Ruling: 

The Rule 43 prohibitions on the accept- 
ance of gifts apply only to gifts offered by 
persons or organizations which have a direct 
interest in legislation pending before Con- 
gress. In this instance, the offer of air trans- 
portation to the Senator’s home state may 
be accepted. However, this travel will be re- 
portable as a gift under old Senate Rule 44 
if it is accepted prior to January 1, 1978 and 
its value exceeds $50, or it will be reportable 
as a gift under new Senate Rule 42 if it is 
accepted after January 1, 1978 and the aggre- 
gate value of gifts of transportation, lodging, 
food or entertainment from the same source 
in the calendar year (excepting those of $35 
or less) exceeds $250. 


INTERPRETATIVE RULING NO. 58 


Date issued: September 12, 1977. 

Applicable Rule: 43. 

Question considered: 

May a Senator, officer or employee accept 
the invitation of a major air carrier to fly 
on its inaugural flight over a new route? 

Ruling: 

If the airline is not a “prohibited source,” 
the offer may be accepted. It should be re- 
ported as a gift under Rule 42 if the value 
of all gifts of transportation from the air- 
line in a calendar year totalled $250 or more. 

The offer from the airline may also be ac- 
cepted if the appropirate commercial fare is 
paid. . 

INTERPRETATIVE RULING NO. 59 


Date issued: September 13, 1977. 

Applicable Rule: 49. 

Questions considered; 

May a Senate employee or staff member en- 
gage in substantial campaign activity includ- 
ing receiving, soliciting, maintaining custody 
of or distributing campaign funds while the 
staff member is off the Senate payroll, even 
though it is contemplated the employee will 
be rehired in his old position when the cam- 
paign terminates? Is a staff member consid- 
ered off the payroll when he is on “ter- 
minal vacation leaye?” 

Ruling: 

Sections 307 and 308 of S. Res. 110 direct 
the Committee on Rules and Administration 
to consider matters closely related to this 
question and report to the Senate. The first 
half of their report was published as Report 
no. 95-500 (Oct. 17, 1977) and reviews the 
status of the law in this area as it was prior 
to April 1, 1977 (effective date of S. Res. 110). 
Their final recommendations in this area are 
expected during the 2nd session, 95th Con- 
gress. In the interim, Members can and 
should remove staff from the Senate payroll 
when they are to participate for an extended 
period in substantial campaign activities. 
One is not removed from the payroll by 
being placed in a “terminal vacation leave” 
status. 

INTERPRETATIVE RULING NO. 60 

Date issued: September 13, 1977. 

Applicable Rules: 42 and 44. 

Question considered: 

Is it permissible for members of a Senator’s 


*New rule 42 superseded old Rule 44 Jan- 
uary 1, 1978. 
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personal staff to be assigned to assist in the 
recordkeeping and administrative details 
necessary to the Senator’s compliance with 
the financial disclosure and limitation on 
earnings provisions of the Senate rules? 

Ruling: 

The Code of Official Conduct does not pro- 
hibit the assignment of such functions to 
staff members of a Senator. Compliance with 
the rules regarding financial disclosure and 
earning limitations is a Senate duty, and 
therefore staff members may assist in this 
task to whatever extent is reasonably neces- 
Sary to assure compliance. 


INTERPRETATIVE RULING NO. 61 


Date issued: September 13, 1977. 
Applicable Rules: 42, 44, and 45. 
Question considered: — 

What provisions of the Senate Code of Of- 
ficial Conduct are applicable to a consultant 
hired by a Senate committee? 

Ruling: 

For purposes of the Code of Conduct, an 
employee of the Senate is defined to include 
“any employee whose salary is disbursed by 
the Secretary of the Senate.” This definition 
encompasses consultants and other part-time 
employees; hence they must adhere to the 
Code. ‘ 

If the annual salary rate of a consultant 
exceeds $25,000 and the consultant works 
more than 90 days in a calendar year, he or 
she is required to file a financial disclosure 
statement under Rule 42, (due generally May 
15th of the following year). If the consult- 
ant’s salary exceeds $35,000 per year and the 
period of Senate service is more than 90 days 
in a calendar year, the consultant would be 
subject to the limitation on outside earned 
income contained in Rule 44 (effective Jan- 
uary 1, 1979). 

Two other provisions of the Code apply to 
a consultant, regardless of the salary level 
and period of employment. The first is Rule 
43, which restricts certain gifts to all Senate 
employees. 

The second rule applicable to all Senate 
employees is the conflict of interest provi- 
sions of Rule 45, which among other things 
require an employee to report in writing to 
his supervising Senator before engaging in 
any outside employment. The Senator is then 
responsible for taking any necessary action 
to avoid conflict of interest or interference 
with Senate duties. 

Becausé the Code places the responsibility 
for avoidance of conflict of interest on the 
supervising Senators, this Committee does 
not ordinarily accept that responsibility in 
the first instance. For this reason, it is re- 
luctant to review the resume of a consultant 
and declare that there is or is not a real or 
apparent conflict of interest Such judgments 
require a continuing attention to the indi- 
vidual’s Senate work assignments and out- 
side activities which the Committee cannot 
offer. 


INTERPRETATIVE RULING NO. 62 


Date issued: September 14, 1977. 

Applicable Rule: 43. 

Question considered: 

May a Senator accept the invitation of the 
local Chamber of Commerce and other public 
Officials to accompany them, at their expense, 
to appear before a political party's site selec- 
tion committee in order to make a presenta- 
tion urging the committee to hold a party 
convention within the Senator’s home state? 

Ruling: 

Rule 43 on Gifts excludes from the defini- 
tion of a gift the payment of necessary ex- 
penses of the Senator's performance for an 
organization of services incident to the offi- 
cial duties of his office, including travel, food, 
lodging, if those expenses are paid by the 
organization for which the services are per- 
formed. Accordingly, the Committee believes 
that acceptance of an invitation from the 
Chamber in furtherance of its interests 
would not be in violation of Rule 43. 
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INTERPRETATIVE RULING NO. 63 


Date issued: September 15, 1977. 

Applicable Rule: 45. 

Question considered: 

Are Senators, who are retired military 
reservists, in violation of paragraph 4 of 
Senate Rule 45 (which prohibits one from 
aiding the progress of legislation intended to 
benefit a limited class of persons—including 
a Senator or his immediate family) when 
they vote for a bill which would affect their 
pensions by eliminating the limit upon the 
amount they could receive while they are 
Members of the Senate? 

Ruling: 

The bill referred to affects all present and 
future retired officers who hold or seek Fed- 
eral employment. Paragraph 4 of Senate 
Rule 45 provides that a Member shall not aid 
the passage of legislation, a principal pur- 
pose of which, is to further his pecuniary 
interest or that of a limited class of persons. 

The legislative history of paragraph 4 
States at page 45 of Senate Report No. 95-49 
that: 

“Legislation may have a significant finan- 
cial effect on a Senator because his holdings 
are involved, but if the legislation also has a 
broad impact on his state or the nation, the 
prohibitions of the paragraph would not ap- 
ply.” 

The report adds that dairy farmers, shoe- 
makers and disabled veterans are examples of 
groups that do not constitute a limited class. 
A limited class would resemble the class of 
persons affected by a private bill. Thus the 
Senators did not violate this provision by 
voting for the bill in question since all pres- 
ent and future retired military officers who 
hold or seek Federal employment do not con- 
stitute a limited class. 

INTERPRETATIVE RULING NO. 64 


Date issued: September 21, 1977. 

Applicable Rule: 43. 

Question considered: 

May a Senator who is travelling on official 
business accept a check for $250 from an air- 
line company in compensation for the dif- 
ference between the airline’s commercial fare 
and that of the charter he was obliged to 
take when the airline's equipment broke 
down? The Senator had intended to claim 
official reimbursement for the commercial 
air fare. 

Ruling: 

The legislative history of Rule 43 on Gifts 
indicates that the Senate did not intend that 
travel furnished by a source other than the 
organization for which a Member performed 
services incident to official duties should con- 
stitute a gift if the Member reimbursed that 
source in an amount equivalent to the com- 
mercial air fare for the flight. 

Accordingly, it is proper for the Senator to 
endorse the airline check over to the charter 
corporation, and to claim official refmburse- 
ment for the difference. 


INTERPRETATIVE RULING NO. 65 


Date issued: September 26, 1977. 

Applicable Rule: 43. 

Question considered: 

Has a Senator violated the Code of Of- 
ficial Conduct by reimbursing a corporation 
in the amount of a commercial air fare after 
returning to Washington (with family mem- 
bers’ via a corporate plane? 

Ruling: 

The legislative history (CONGRESSIONAL REC- 
orp, March 31, 1977, p. 5264) of Rule 43 indi- 
cates that: 

“It is the intent of the sponsors of S. Res. 
110 that if a Senator travels on & private air- 
plane owned by a corporation, that transpor- 
tation is not a gift if the Senator reimburses 
the owner of the plane for the cost of the 
equivalent commercial air transportation.” 

The reimbursement in this case takes the 
matter outside of the reach of Rule 43 and is 
in accord with the above statement. 
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INTERPRETATIVE RULING NO. 66* 


Date issued: September 26, 1977. 

Applicable Area: Franking. 

Question considered: 

A non-Senate organization has offered its 
membership malling list to a Senator for use 
in an otherwise frankable mass mailing. The 
non-Senate group refuses to give its list to 
the Senator but has agreed to place mailing 
labels derived from the list on pre-sealed 
envelopes to be supplied by the Senator. Does 
the statute regulating the use of the mailing 
frank authorize the Senator to utilize the 
mailing list under these conditions? 

Ruling: 

The U.S. Code, Title 39, paragraph 3215 
states that “a person entitled to use a frank 
may not lend it or permit its use by any 
committee, organization, or association, or 
permit its use by any person for the benefit 
or use of any committee, organization, or 
association ..." In the view of the Com- 
mittee, a transfer of franked envelopes, 
though previously stuffed and sealed by the 
Service Department, would be precluded by 
the statute. In this instance, the opportu- 
nity for alteration of the material, identifi- 
cation of the organization on the Senate en- 
velopes, deliver to unintended addresses and 
diversion of the franked envelopes to unin- 
tended purposes is so great that the practice 
would be tantamount to a loan of the frank. 

However, there are ways in which an out- 
side organization's mailing list may be used 
by a Senator. For example, the organization 
could supply the list to the Senator for prep- 
aration and mailing within the Senate. An- 
other method would involve providing blank 
mailing labels to the non-Senate organiza- 
tion in order that they could fill in the labels 
and return them to the Senator for mailing. 

In both of these cases, care must be taken 
so that the mailing in no way identifies the 
non-Senate organization as the sponsor, in 
whole or in part, of the mailing. Similarly, 
if the organization normally charges a fee 
for its mailing list, the customary fee must 
be paid since the Committee has construed 
Rule 46 as prohibiting in-kind contributions 
to defray an expense of holding office. If, 
on the other hand, the organization does not 
ordinarily charge a fee, a Senator may accept 
the list, provided that reimbursement is 
made to the organization for any costs it 
incurs in preparing the list to be turned over 
to the Senator. 


INTERPRETATIVE RULING NO. 67 


Date issued: September 27, 1977. 

Applicable Rule: 46. 

Question considered: 

Is it permissible under the Senate Code of 
Official Conduct and the Federal Election 
Campaign Act for a Senator to use campaign 
committee funds to pay for his wife’s attend- 
ing a cultural event to represent the Senator 
in the Senator's home state? 

Ruling: 

The Act and Senate Rule 46 allow a Mem- 
ber to defray from his excess campaign funds 
any expenses incurred in connection with his 
official duties which are not-otherwise reim- 
bursed. If the attendance of the event by the 
Senator's wife is for a predominantly political 
or official purpose, the Senator may use his 
campaign funds to defray her expenses. 

INTERPRETATIVE RULING NO. 68 


Date issued: September 27, 1977. 

Applicable Rule: 48. 

Question considered: 

Does paragraph 2 of Rule 48, which re- 
quires that only official Senate funds be used 
to “prepare” franked mailings, prevent the 
use of a voters list paid for from non-official 
funds for franked mailings? 

Ruling: 


*This ruling responds to three separate 
requests for Committee rulings on this 
subject. 
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Rule 48, paragraph 2, states as follows: 

A Senator shall use only official funds of 
the Senate, including his official Senate al- 
lowances, to purchase paper, to print, or to 
prepare any mass mailing material which is 
to be sent out under the frank. 

As used in the Rule, the term “prepare” 
does not extend to the acquisition of mailing 
lists, but instead encompasses the mechanical 
aspects of a mass mailing, such as computer 
processing, addressing, stamping, folding, 
sorting, bundling. 

INTERPRETATIVE RULING NO, 69 


Date issued: September 27, 1977. 

Applicable Rule: 43. 

Question considered: 

May a staff member designated by the 
supervising Senator accept from a privately 
funded, domestic lobbying group the neces- 
sary travel expenses for a trip to Canada to 
research matters within the purview of the 
Senator’s official duties? The sponsoring 
group has a clear interest in the matter to 
be researched by the staff member. 

Ruling: 

Fact finding in connection with matters 
of direct interest to a Member, his constit- 
uents, and the sponsoring organization is a 
service of public office, the necessary travel 
expenses for which are excluded from the 
definition of a gift under Rule 43. 

Therefore, acceptance of such necessary 
travel expenses from what would otherwise 
be a prohibited source is permissible in this 
situation. 

INTERPRETATIVE RULING NO. 70 


Date issued: September 29, 1977. 

Applicable Rule: 45. 

Question considered: 

May a Senate staff member engage in the 
private practice of law in minor transaction 
and receive compensation therefor? 

Ruling: 

Paragraph 6 of Rule 45 on conflicts of in- 
terest was intended to severely restrict the 
practice of any profession (for compensation) 
by Senate employees. That paragraph states 
in pertinent part that no Member or (full- 
time) employee compensated at a rate in ex- 
cess of $25,000 per annum shall a) affiliate 
with a firm or partnership, b) permit his 
or her name to be used by such, or c) “prac- 
tice a profession for compensation to any 
extent during regular office hours of the Sen- 
ate office in which employed.” This provision 
restricts, but also contemplates, some prac- 
tice outside office hours or an annual leave 
time. Whether the limited practice proposed 
in this instance is permissible depends upon 
the facts of each case. They include the na- 
ture of your Senate duties and the amount 
of other such activities. Consequently the 
Code, under paragraph 3 of Rule 45, places 
the initial responsibility upon your supervi- 
sor to determine whether there is a potential 
for conflict of interest or its appearance and 
to take such action as is necessary to avoid 
same. i 

INTERPRETATIVE RULING NO. 71 

Date issued: September 29, 1977. 

Applicable Rules: 43 and old Rule 44*. 

Question considered: 

May a Senator and his or her spouse ac- 
cept air travel on a charter flight, arranged 
by a Member of the House, in order to ac- 
company the Representative to a function 
at which both the Senator and Representa- 
tive (Congressman) are to appear? 

Ruling: 

The travel on the charter flight does not 
constitute a prohibited gift under Rule 43 on 
gifts and may be accepted. If the value of 
the gift exceeds $50, it should be reported 
under old Rule 44. 


*New Rule 42 superseded old Rule 44 Jan- 
uary 1, 1978. 
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INTERPRETATIVE RULING NO. 72 


Date issued: September 29, 1977. 

Applicable Rule and Area: 46 and Frank- 

ing. 
Question considered: 
A Senator is planning a statewide con- 
ference on small business in his home state 
as a constituent service, which will include 
participation by several Federal agencies and 
the assistance of a state university. The uni- 
versity customarily prints brochures for such 
conferences without charge. May the Senator 
accept these brochures without charge and 
mail them under the frank? 

Ruling: 

Rule 46 governs accepting services from 
private sources. The Committee has con- 
strued that the rule as prohibiting in-kind 
contributions to defray official expenses. 
Generally, a Senator would have to reimburse 
an organization for any services it provides 
unless such services are customarily provided 
by the organization to others without charge. 
Since the University customarily prints bro- 
chures for such conferences without charge, 
the Senator may accept this service without 
reimbursing the costs involved, The franking 
laws and regulations do not prohibit the 
printing of the brochure by the university 
nor do they preclude the Senator from hay- 
ing the Senate Service Department fold the 
brochures and mail them under the frank. 

In-kind services provided by Federal gov- 
ernment agencies do not fall into the same 
category as contributions from private 
sources and are not prohibited by Rule 46. 


INTERPRETATIVE RULING NO. 73 


Date isued: September 29, 1977. 

Applicable Rule: 43. 

Question considered: 

Whether the definition of a “prohibited 
source” found at paragraph 1(b) of Rule 43 
includes an organization such as a college 
or university which, although it does not 
maintain a separate segregated fund for 
political purposes or employ a registered 
lobbyist, does belong to one or more associa, 
tions that do have such segregated funds or 
employ such registered lobbyists, such as the 
National Association of Independent Col- 
leges and Universities, the American Council 
on Education, or the Association of American 
Colleges? 

Ruling: ‘ 

Paragraph (1)(b) of Rule 43 defines a 
prohibited source to include persons, organi- 
zations or corporations registered under the 
Federa? Regulation of Lobbying Act of 1946 
or corporations, labor organizations or other 
organizations which maintain a separate 
segregated fund for political purposes, as 
defined by section 321 of the Federal Elec- 
tion Campaign Act of 1971. 

The definition contemplates an organiza- 
tion that directly maintains a separate seg- 
regated fund for political purposes. The 
definition does not contemplate an organiza- 
tion indirectly involved in lobbying activity 
only by virtue of its membership in one or 
more associations. The organization does not 
become a prohibited source because of its 
associations. 


INTERPRETATIVE RULING NO. 74 


Date issued: October 3, 1977. 

Applicable Rules: 46, 48 and 49. 

Questions considered: 

A Senator plans to telephone homes and 
businesses on a random basis to ask whether 
the individual or firm is aware of, or has 
need for, any of the traditional casework or 
informational services available through a 
Senate office. A franked form letter is then 
to be sent to follow up with the person called. 
Does this proposed activity conform to the 
Code of Official Conduct and other applicable 
laws or regulations? 

Ruling: 

The proposed telephone survey is not pro- 
hibited. However, the proposed follow-up 
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form letter would constitute a mass mailing 
subject to the restrictions on such mailings, 
including the requirement of Rule 48(2) 
that only official funds may be used to pre- 
pare the mass mailing. In our opinion, this 
follow-up form letter is not in “response to 
a direct inquiry” as that term is used in the 
exception to a mass mailing. On the other 
hand, any letter sent to respond to a specific 
question with information would fall within 
the response to a direct inquiry exception to 
the definition of a mass mailing and thus 
would be frankable. There is no objection 
to including a reference to a “hot-line.” If a 
questionnaire is used rather than a telephone 
survey, it may be franked; however, since 
presumably more than 500 pieces would be 
involved, this would constitute a mass mail- 
ing. 

Volunteer workers may be used in this en- 
deavor. While the Committee has construed 
Rule 46 as prohibiting in-kind contributions 
of goods and services to defray official ex- 
penses, at its meeting of September 29 the 
Committee determined that this prohibition 
does not extend to the services of individual 
volunteers, such as students, Congressional 
and science fellows, homemakers, senior citi- 
zens, and the like, who traditionally have 
worked in Senate offices both in Washington 
and in the home state. The Committee noted 
that paragraph 6 of Rule 49 recognizes that 
such volunteers are utilized in performing 
Senate business by subjecting them to the 
Code of Official Conduct if they perform serv- 
ices full time for more than 90 days in a 
calendar year, 

INTERPRETATIVE RULING NO. 75* 

Date issued: October 3, 1977. 

Applicable Rules: 42, 43 and 44. 

Question considered: 

May a staff member accompanying a Sen- 
ator to an appearance accept the necessary 
expenses of travel, offered by the sponsor of 
the appearance, where the aide's attendance 
has been requested ‘by the sponsor? The aide 
will assist the Senator with his preparation 
for the appearance. Are such expenses of the 
staff assistant counted as part of the hono- 
rarium of the Senator? 

Ruling: 

Rule 42, Public Financial Disclosure, ex- 
cepts from the reporting requirements of the 
Rule the necessary expense of travel, food, 
lodving, and entertainment, whether reim- 
bursed or provided directly, incident to an 
appearance before the group which sponsors 
the appearance and provides the expenses. 

Rule 43, gifts, excepts from the definition 
of a “gift” the providing of or reimbursement 
for necessary expenses of travel, etc. incident 
to an appearance before the sponsoring 
group. This exception applies not only to 
Members but also to officers and employees 
who may be accompanying the Senator in an 
Official capacity. 

Rule 44, Outside Earned Income, eifective 
January 1, 1979, applies only to net honoraria, 
thus excluding reimbursements for travel 
expenses, agents’ fees, and excluding the 
necessary expenses of travel, etc. of an aide 
who might accompany the Senator in an 
Official, Senate related capacity. 

INTERPRETATIVE RULING NO. 76 

Date issued: October 5, 1977. 

Applicable Rule: 43. 

Question considered: 

May a Member, officer or employee of the 
Senate accept the invitation of a long-time 
personal friend, who is an officer of a cor- 
poration which is a prohibited source (as 
defined in paragraph 1(b) of Rule 43), to 
visit a hunting lodge for a vacation of sey- 


*This ruling is identical to two subsequent 
requests for rulings on this subject which 
were rendered on November 14, 1977 and 
December 5, 1977. 
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eral days when the value is assumed to be 
in excess of $100 under any of the following 
circumstances: 

A. If the host leases the lodge from the 
corporation for this particular hunt? 

B. If the Member or employee makes a 
reasonable reimbursement of the expenses 
incurred, either to the corporation or the 
host (if the latter leased the lodge)? 

C. In determining whether the aggregate 
value of the gift exceeds $100, the value of 
similar entertainment furnished by the 
Member or employee may be deducted, and 

D. The above questions would be answered 
differently if the host were owner or lessee 
of the lodge rather than the corporation, 
and 

E. If the gift can be accepted, must the 
gift be disclosed? 

Ruling: 

Rule 43 prohibits the acceptance of such 
an invitation if the corporation owns or 
leases the premises. 

The Member of employee cannot accept 
the invitation if the host leases the facilities 
from the ¢éorporation for this hunt because 
the legislative history of Rule 43 (Report 
No. 95-49, page 35 to accompany S. Res, 
110) indicates that “personal hospitality” 
consists of food, lodging and entertainment 
while a guest in the host’s personal resi- 
dence, 3 

The Member or employee may accept the 
invitation under (b) if he reimburses the 
proper party (whoever is paying the ex- 
penses) for his share of the expenses. No 
gift would then be involved. 

Under Rule 43 the “personal hospitali- 
ty” reciprocated by a Member or employee 
may not be deducted by the Member or em- 
ployee in determining whether gifts exceed 
$100 or have been received during a calendar 
year from a prohibited source. 

With respect to (d) if the host is the 
owner, or lessee of the premises under a 
lease unrelated to his employment, ac- 
ceptance of such an invitation can qualify 
as “personal hospitality.” 

With respect to (e) those invitations 
which would qualify as personal hospitality 
need not be reported under Rule. 42. 

INTERPRETATIVE RULING NO, 77 


Date issued: October 10, 1977. 

Applicable Rule: 45, 

Question considered: 

May a Senate staff member write a paper 
for a White House Conference for a fee with- 
out violating any Senate Rule? 

Ruling: 

Writing a paper for a fee in and of itself 
does not violate paragraph 3 of Senate Rule 
45. The employee's supervisor must approve 
the outside activity. The facts presented 
suggested no apparent reason why approval 
should not be granted. The receipt of such a 
fee does not violate the Dual Compensation 
Act which excludes “pay consisting of fees 
paid on other than a time basis.” 


INTERPRETATIVE RULING NO. 78 


Date issued: October 11, 1977. 

Applicable Area: Franking. 

Question considered: 

May an otherwise frankable newsletter con- 
tain a photograph from a newspaper (which 
conforms with Chapter two, paragraph 12, 
page 7 of the franking regulations) permis- 
sion for the use of which was conditioned 
upon a credit to the photographer and iden- 
tification of the newspaper? 

Ruling: 

No provision’ of 39 U.S.C. 3210 et seq., as 
amended, of the Regulations Governing the 
Use of the Mailing Frank by Members and 
officers of the United States Senate promul- 
gated May 13, 1974 by the former Senate 
Select Committee on Standards and Conduct 
prohibits the use of a newspaper photograph 
or the credit line referred to above. 
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Provided that the Senator has received the 
necessary permission of the newspaper, there 
is no violation of the Code of Conduct for 
including such a photograph in a newsletter 
to be mailed out using the frank. 

INTERPRETATIVE RULING NO. 79 


Date issued: October 11, 1977. 

Applicable Rule: 43. 

Question considered: 

Whether Senate staff employees may ac- 
cept travel expenses from & potential em- 
ployer for the purpose of a job interview? 

Ruling: 

Nore.—This ruling is under review and 
should not be relied on. 

Paragraph 2(a) of Rule 43 excludes from 
the definition of a gift the “necessary ex- 
penses” of travel, food, and lodging for pur- 
poses of the prohibition upon accepting gifts 
in excess of $100 from prohibited sources. 
The Select Committee has determined that 
the necessary expenses for the purpose of a 
job interview, if paid by the prospective em- 
ployer, may be accepted under this exclusion 
to the definition of a gift. If the staff employ- 
ees are required to file annual financial dis- 
closure statements, the acceptance of these 
expenses need not be reported as a gift. 


INTERPRETATIVE RULING NO. 80 


Date issued: October 12, 1977. 

Applicable Rule: 43. 

Question considered: 

Whether a Senator and his wife may ac- 
cept private round trip air transportation 
between his home state and the site of a 
speaking engagement and commercial trans- 
portation back to Washington when the 
sponsoring corporation has a registered 
lobbyist and a political action committee 
and is, therefore, a prohibited source of 
gifts under Rule 43? Private air transporta- 
tion is necessary because of the remoteness 
of the site of the speaking engagement, 

Ruling: 

The Rule 43 prohibition on accepting 
gifts from sources with an interest in legis- 
lation does not apply to accepting necessary 
expenses in connection with speaking en- 
gagements where the sponsor is providing 
the expenses, Under these circumstances, it 
is appropriate for the Senator to accept the 
travel. 

Where the Senator's wife accompanies the 
Senator to the speaking engagement, and 
the predominant purpose of her attendance 
is not for social or personal purposes, then 
accepting travel for her would also be ap- 
propriate. Otherwise, accepting her travel 
expenses would constitute a gift subject to 
the restrictions of Rule 43. 

INTERPRETATIVE RULING NO. 81 


Date issued: October 19, 1977. 

Applicable Rule: 43. 

Question considered: 

May a Senator accept a gift from the 
county committee of a political party? 

Ruling: š 

Rule 43 prohibits accepting gifts aggre- 
gating more than $100 in a calendar year 
from a source with a “direct interest in leg- 
islation before the Congress”, as defined in 
the Rule. The Committee ruled at its meet- 
ing of October 13, 1977 that a county com- 
mittee of a political party is not such a pro- 
hibited source. Hence, a Senator may accept 
gifts from such an organization, regardless 
of the amount of value. However, any such 
gifts received aggregating more than $50 a 
year must be disclosed under old Rule 44 
(after January 1, 1978, disclosed under new 
Rule 42). 

For purposes of determining the value of 
& gift, both for the Rule 43 restrictions and 
for disclosure purpose, the Committee also 
ruled that the individual receiving a gift 
must make a good faith effort to determine 
its fair market value, which may not nec- 
essarily be the retail or actual cost. 
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INTERPRETATIVE RULING NO. 82 


Date issued: October 28, 1977. 

Applicable Rule: 43. 

Question considered: 

May a Senate employee who has been 
selected by a domestic firm to participate in 
an overseas lecture tour, sponsored by & 
political subdivision of the foreign govern- 
ment and administered by a public univer- 
sity, accept payment from the domestic firm 
and honoraria totalling $500 in connection 
with the lecture tour? 

Ruling: 

Assuming that the domestic firm is not 
acting as an agent for a foreign govern- 
ment, the acceptance of such payment 
would violate neither Senate Rule 43 on 
Gifts nor the Foreign Gifts and Decorations 
Act (5 U.S.C. 7342). 

INTERPRETATIVE RULING NO. 83 


Date issued: November 1, 1977. 

Applicable Rule: 45. 

Question considered: 

A professional staff member has applied 
to a university for a position as the prin- 
cipal investigator under a research grant. 
The university is applying to the National 
Science Foundation for the grant. 

May the staff person allow the university 
to name him as the principal investigator 
in its application for ‘the grant? 

Ruling: 

The staff member’s employing committee 
has no jurisdiction over the National Science 
Foundation. The staff member would not 
receive a fee for the use of his name in the 
application and he would have no part in 
the award of the contract. He would resign 
from the committee staff prior to the effec- 
tive date of the grant. 

The Code of Official Conduct does not pro- 
hibit the use of the Senate employee's name 
under these conditions. Under paragraph 
1 of Rule 45, the staff member should take 
care not to exert or appear to exert improper 
influence in connection with the applica- 
tion. The employee is not required by para- 
graph 3 of Rule 45 to report the application 
to his supervising Senator because the em- 
ployment is prospective and predicated on 
the employee's resignation. For the same 
reason the supervising Senator has no re- 
sponsibility to review or approve the ap- 
plication. 

INTERPRETATIVE RULING NO. 84 


Date issued: November 3, 1977. 

Applicable Area: Nepotism Statute. 

Question considered: 

May a Senator’s re-election campaign staff 
hire a relative of the Senator? 

Ruling: 

No violation of the Senate Code of Official 
Conduct would occur. We note that the U.S. 
Code provision on nepotism (5 U.S.C. 3110) 
would preclude a Senator from hiring a rela- 
tive to be paid by the Senate, but does not 
prevent hiring a relative for a campaign 
staff. 

INTERPRETATIVE RULING NO. 85 

Date issued: November 8, 1977. 

Applicable Rule: 43. 

Question considered: 

May a Senator provide, out of his personal 
funds, a paid vacation to an employee in 
recognition of that employee’s long service? 

Ruling: 

Such a gift may be made by a Senator and 
accepted by an employee without conflict of 
any of the rules of the Code of Conduct. 
However, if the employee is compensated at 
a rate in excess of $25,000 a year and em- 
ployed for a period of 90 days, the source 
and value of such gift must be disclosed in 
the employee’s financial disclosure state- 
ment filed under Rule 42. 

INTERPRETATIVE RULING NO. 86 

Date issued: November 8, 1977. 

Applicable Rule: 49. 
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Question considered : 

Can a staff member designated under Sen- 
ate Rule 49 to solicit contributions be em- 
ployed as a consultant by a state party orga- 
nization for the purpose of assisting with 
developing and implementing its fund rais- 
ing activities? 

Ruling: 

Under Rule 45, paragraph 3 in Conflict of 
Interest, the initial responsibility for deter- 
mining that this activity does not conflict 
with the employee's conscientious perform- 
ance of his Senate duties rests with his 
supervisor (i.e., his employing Senator). The 
Committee suggested that perhaps he could 
render his consulting services after Senate 
office hours, over week-ends or while on 
annual leave. 

INTERPRETATIVE RULING NO. 87 


Date issued: November 14, 1977. 
Applicable Area: Dual Compensation Act. 
Question considered: 

An individual will work as an academic in- 
tern for a Senate subcommittee and receive 
a salary of $500 per month. At the same time 
the individual will receive a fellowship sti- 
pend of $350 per month from the Health 
Policy Program of a medical school. The 
stipend will be from an account derived from 
private sources and not appropriated funds 
of the Federal government. The individual 
will have no obligations to the program, 
which provides individuals with opportuni- 
ties to gain health policy experience. 

Ruling: 

Under these circumstances there is no 
conflict with the Senate Code of Official Con- 
duct. Committee staff discussed the dual 
compensation implications of such an ar- 
rangement with the Senate Disbursing of- 
fice and were informed that there is no vio- 
lation of the Dual Compensation Act (5 
U.S.C. 5533) as long as the stipend is not 
derived from money provided by the Fed- 
eral government. 


INTERPRETATIVE RULING NO. 88 


Date issued: November 16, 1977. 

Applicable Rule: 49. 

Question considered: 

May a staff member attend (on his own 
time) a fundraiser to benefit his employing 
Member’s campaign while the staff member 
is in an official travel status? Extra travel 
expenses incident to attending the fund- 
raiser will be paid by the Member's political 
campaign committee. A 

Ruling: 

Although the staff member cannot make 
a direct contribution to a Member of Con- 
gress (and thus cannot attend as a paying 
guest), nothing in the Code of Official Con- 
duct prohibits the staff member from attend- 
ing the fundraiser on his own time provided 
he does not engage in the solicitation or 
handling of campaign funds prohibited by 
Rule 49 (unless properly designated). The 
fact that the staff member is in an Official 
travel status has no ramifications. It is ap- 
propriate for a campaign committee to bear 
the expense of the additional travel expense 
incident to attending the fundraiser. 

INTERPRETATIVE RULING NO: 89 

Date issued: November 21, 1977. 

Applicable Rule: 43. 

Questions considered: 

A Senator’s necessary travel expenses are 
to be paid by the organization's sponsoring 
his appearance. May the organization also 
pay for expenses related to another appear- 
to be paid by the organization sponsoring 
organizations in the same area offer to pay 
necessary travel expenses for the Senator's 
trip to that area, may the Senator accept 
both offers so a staff member may accompany 
him? 

Ruling: 

A Member, officer or employee may accept 
necessary travel expenses from the organiza- 
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tion sponsoring his or her appearance. These 
expenses are not considered a gift for pur- 
poses of the Rule 42 reporting requirements 
and the Rule 43 limitations on gifts. 

When a second appearance requires addi- 
tional expense, such as an extra night's lodg- 
ing, it may not be paid by the sponsor of the 
first appearance, since it is not an expense 
necessary for that appearance. An extra ex- 
pense of this kind should be paid by the 
sponsor of the second appearance. 

The second question assumes that two dif- 
ferent sponsoring organizations offer to pay 
travel expenses for two separate appearances 
in the’same area. The question is whether 
the Senator may accept both offers of travel 
expenses so a Senator's staff member can also 
atterid for official purposes. There is no objec- 
tion to this under the Code of Official Con- 
duct if it is done with the knowledge and 
agreement of the sponsors. The Senator may 
not accept double payment for the same ex- 
pense, but may accept payment from the two 
sources for expenses of himself and a staff 
member as long as the expenses are necessary 
and the attendance of the staff member at 
one of the events is for official purposes. 


INTERPRETATIVE RULING NO. 90 


Date issued: December 1, 1977. 

Applicable Rule: 45. 

Question considered: 

Can a committee staff person serve on a 
state citizen’s advisory board, if its activities 
do not involve matters with which the sub- 
committee is concerned? 

Ruling: 

Under paragraph 3 of Rule 45 on conflict 
of interest, employees of the Senate may en- 
gage in limited business and professional 
activity provided that prior to the commence- 
ment of any such activity his or her super- 
visor determines that there is no conflict of 
interest and that the activity will not inter- 
fere with Senate duties. On each May 15, as 
long as the activity continues, the employee 
must report that fact in writing to his or her 
supervisor. 

In this case, although the procedure set 
forth was followed, apparently there re- 
mained some doubt in the supervisor's mind 
as to whether the Code of Official Conduct 
would permit such service. The Committee 
noted that the responsibility for ensuring no 
conflict arises rests initially with the super- 
visor. Since the supervisor had requested 
guidance, the Committee reviewed the situa- 
tion and determined that on the facts pre- 
sented no conflict was apparent since the 
state board was not involved. with matters 
to concern to the supervising Senator's 
subcommittee. 3 


INTERPRETATIVE RULING NO, 91 


Date issued: December 2, 1977. 

Applicable Rules and Areas: 42, 43 and old 
ARE 44* and Foreign Gifts and Decorations 

ct. 

Question considered: 

A staff member inquires as to whether he 
and his wife may accept gifts with a value in 
excess of $50 from a former client who is also 
a foreign national. 

Ruling: 


Under Rule 43 on Gifts, paragraph 1(c) (4), 
it is provided that the prohibition on accept- 
ing gifts with a value in excess of $100 from 
& foreign natiohal (individually) would not 
apply unless the foreign national were mak- 
ing the gift as a representative or an agent of 
a foreign business of other organization re- 
ferred to therein. 

If the donor is an agent of a foreign gov- 
ernment, then the gift is subject to the pro- 
visions of the Foreign Gifts and Decorations 
Act, which in effect says Congress has con- 
sented to acceptance of gifts of minimal 
value (not over $50) by Federal employees. 


*New Rule 42 superseded old Rule 44 Jan- 
uary 1, 1978. 
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The threshold increases to not over $100 on 
January 1, 1978. 

If the staff member and his wife accept 
these gifts, they should be reported under 
old Rule 44, which covers 1977. After Jan- 
uary 1, 1978 new Rule 42 requires reporting 
all gifts aggregating $100 or more from any 
one source other than a relative during a 
calendar year. 

INTERPRETATIVE RULING NO. 92 

Date issued: December 22, 1977. 

Applicable Rule: 45. ~ 

Question considered: 

Is a staff member who works for a Member 
and is certified to a committee prohibited 
from lobbying committee members and staff 
as well as the Senator and personal staff? 

Ruling: Paragraph 10 of Rule 45 (effective 
April 1, 1978) restricts Senate employees 
from engaging in certain lobbying activity 
for one (1) year after termination of Senate 
employment. Personal staff and committee 
staff are restricted from lobbying committee 
members and staff. 

In order to comply with the purpose of the 
Rule, this employee (and others in a like 
situation) must be considered both an em- 
ployee of the Member and of the committee. 
Thus he would be prohibited from lobbying 
both the Member and his staff as well as the 
committee and its staff. 

Lobbying is explained in the Rule as be- 
coming a registered lobbyist under the Fed- 
eral Regulation of Lobbying Act of 1946 or 
being retained by such a registered lobbyist 
for the purpose of influencing legislation. 


INTERPRETATIVE RULING NO. 93 


Date issued: January 4, 1978. 

Applicabie Rule: 45. 

Question considered: 

May the Expert Transcribers who are on 
the staff of the Official Reporters of Debates 
perf orm transcribing services for commercial 
reporters in non-federal cases while the Sen- 
ate is in recess or after Senate hours? 

Ruling: 

Paragraph 6 of the Senate Rule 45 states 
that no employee compensated at an annual 
rate in excess of $25,000 shall “afiliate with 
a firm, partnership, association, or corpora- 
tion for the purpose of providing professional 
services for compensation.” 

For the purposes of this paragraph, “pro- 
fessional services” shall include but not be 
limited to those which involve fiduciary 
responsibilities, 

While the transcribers in question have 
expertise in Senate procedure and have ex- 
eeptional background in grammar, English 
usage and punctuation, the extent of their 
fiduciary duty is to transcribe a true and 
accuvate statement. The Committee is of the 
opinion that the transcribers are not pro- 
hibited from offering their professional sery- 
ices for compensation in their off-duty hours, 
as this rule is primarily designed to limit 
the practice of law, medicine, architecture, 
and other traditional professions. 

INTERPRETATIVE RULING NO. 94 


Date issued: January 24, 1978. 

Applicable Rule: 43. 

Question considered: 

May a group of staff persons which meets 
weekly to exchange views on legislative 
matters accept coffee and doughnuts paid 
for regularly by an organization engaged 
in lobbying the Congress? 

Ruling: 

While it is probable that no Senate Rule 
would be violated, the Committee is con- 
cerned that such an arrangement between 
a committee staff and an interest within its 
jurisdiction could reflect discredit upon the 


Senate. 


The possibility suggests that the more 
prudent course would be to discontinue the 
arrangement. 
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INTERPRETATIVE RULING NO. 95 


Dated issued: January 30, 1978. 

Applicable Area: Franking. 

Question considered: 

May a Senator use the frank to return a 
gift which he or she is prohibited from ac- 
cepting under the Code of Conduct? 

Ruling: 

The frank may be used to return such gifts 
since the frank is, by the intent of Congress, 
available to assist and expedite the conduct 
of official business of the Senate, including 
implementation of the Code of Conduct. 


INTERPRETATIVE RULING NO. 96 


Dated issued: January 30, 1978. 

Applicable Rule: 48. 

Question considered: 

May the Secretary of the Senate charge a 
reasonable copying fee under Rule 48 for 
copying mass mailing material registered 
with the Secretary of the Senate? 

Ruling: 

The Committee interprets Rule 48 to have 
granted the Secretary the implied power to 
charge a reasonable copying fee not to ex- 
ceed those fees charged for copying materials 
on file pursuant to Rule 42. 


INTERPRETATIVE RULING NO. 97 


Date issued: February 8, 1978. 

Applicable Rule: 45. 

Question considered: 

Should a staff lawyer assigned to a sub- 
committee be allowed to join a local bar as- 
sociation subcommittee which intends to 
lobby the staff member's subcommittee with 
respect to pending legislation? 

Ruling: 

The primary responsibility for preventing 
any conflict of interest or the interference of 
outside activities with Senate duties rests 
with the staff member's supervisor pursuant 
to Rule 45.3. While there is nothing in the 
Code of Official Conduct which would pre- 
clude his membership in the bar association 
subcommittee, the Ethics Committee believes 
that such membership could result in an ap- 
pearance of a conflict of interest and that 
the more prudent choice would be to refrain 
from such membership. 


INTERPRETATIVE RULING NO. 98 


Dated issued: February 13, 1978. 

Applicable Rules: 42 and 43. 

Question considered: 

May a Senator accept a flight on an air- 
plane operated by his State from Washing- 
ton to the State for the purpose of introduc- 
ing an administration official to a non-profit 
organization of local officials and private 
engineers? 

Ruling: 

As the state is not a prohibited source 
under Rule 43, the Senator may accept the 
transportation in question. It must be re- 
ported as a gift under Rule 42 unless the 
organization reimburses the State for the 
value of the trip, or the value of this trip 
and all other gifts accepted by the Senator 
from the State during the calendar year in 
the aggregate are less than $100. 

INTERPRETATIVE RULING NO. 99 


Dated issued: February 16, 1978. 

Applicable Rule: 45. 

Question considered: 

May a professional staff member serve on 
an advisory panel of an institute with an 
area of interest that is within that of the 
Committee on which the staff member 
serves? 

Ruling: 

The Committee was of the opinion that 
the staff member should not serve on the 
panel so long as the institute retained a 
registered lobbyist and intended to engage 
in lobbying concerning pending legislation. 
The institute later advised the Committee 
that they had terminated all lobbying activi- 
ties and intended only to monitor the pro- 
gress of pending legislation. Therefore, the 
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Committee has determined that the Code 
will not be violated. Paragraph 3 of Rule 45 
requires the supervisor to ensure that no 
conflict arises in the future. 


INTERPRETATIVE RULING NO. 100 


Date issued: February 23, 1978. 

Applicable Rule: 48. 

Question considered: 

Whether the restriction on the use of the 
frank for mass mailings and use. of the 
Senate Recording Studio for 60 days prior 
to “any primary or general election” is appli- 
cable to a State party convention which has 
authority to nominate a candidate for the 
Senate. 

Ruling: 

The Committee has concluded that the 
definition of a “primary or general election 
(whether regular, special, or runoff)” does 
include a party convention. This decision is 
in accord with the definition of an “election,” 
previously adopted by the Congress in the 
Federal Election Campaign Act Amendments 
of 1976 (PL 94-283), which defines an elec- 
tion to include “a convention or caucus of a 
political party which has authority to 
nominate a candidate. . ." (Title 2, Chapter 
14, paragraph 431 of the Federal Election 
Campaign Laws). Under the law of the State 
in question, the convention does have such 
authority. 

As it was originally enacted, the Federal 
Election Campaign Act of 1971 defined an 
“election” as including “a convention or 
ceucus of a political party held to nominate 
a candidate.” Thus, the Congress, through 
the FECA amendments of 1976, acted to ex- 
pand the definition to include not only party 
conventions and caucuses which act to 
nominate a candidate, but also conventions 
and caucuses which have the authority to 
make such nominations. 

Thus, the restrictions of Rule 48, as they 
apply to mass mailings under the frank 
and use of the Senate Recording Studio 60 
days prior to “any primary or general elec- 
tion .. .” are applicable to this situation, in- 


cluding a subsequent primary, if any, and the 
general election. 


INTERPRETATIVE RULING NO. 101 


Date issued: February 23, 1978. 

Applicable Rules: 42 and 43. 

Question considered: 

May a Senator use several passes which 
were given to him by local entertainment 
establishments? 

Ruling: 

Rule 43 of the Senate Code of Official Con- 
duct prohibits accepting gifts that have an 
aggregate value of $100 or more fromi, among 
others, persons or organizations which have 
a “direct interest in legislation before the 
Congress,” which is defined in subparagraph 
1(b) as persons, organizations or corpora- 
tions which are registered under the Federal 
Regulation of Lobbying Act or which main- 
tain a separate segregated fund for political 
purposes as defined in the Federal Election 
Campaign Act, 2 U.S.C. 441(b). 

A Senator may use these passes, regardless 
of their value,-if they were given by a “non- 
prohibited source,” i.e. not one of the persons 
or organizations defined above. If these 
passes were provided by a “prohibited 
source,” they may not be used if the value 
of all gifts accepted from the prohibited 
source is greater than $100 in a calendar year. 
In determining the $100 limitation, a re- 
cipient need not aggregate gifts of less than 
$35 from such a source. As to gifts from non- 
prohibited sources, they must be reported 
under Rule 42 if the gifts aggregate more 
than $100 in value from the same source 
in a calendar year, excluding gifts valued 
at less than $35. 

INTERPRETATIVE RULING NO. 102 


Date issued: March 3, 1978. 

Applicable Rule: 49. 

Question considered: 

What reports, if any. are required when a 
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consultant is hired by a Senator to study 
office operations, payment being out of per- 
sonal funds? 

Ruling: 

Paragraph 6 of Rule 49 requires the super- 
vising Senator to report to the Ethics Com- 
mittee the utilization of the services of 
an individual (if the services were rendered 
to any Member, committee or office of the 
Senate for a period in excess of 4 weeks) 
when the individual providing the services 
is compensated by a source other than the 
United States Government. The reports are 
required: 

(1) when such individual begins perform- 
ing the services; 

(2) at the close of each calendar quarter 
while such individual is performing such 
services; and 

(3) when such individual ceases to per- 
form such services. 

Each report shall include the identity of 
the source of the compensation received by 
such individual and the amount or rate of 
compensation paid by such source. The Com- 
mittee has a form available for these reports 

INTERPRETATIVE RULING NO. 103 


Date issued: March 6, 1978. 

Applicable Rule: 45. 

Question corisidered: 

May a Senate employee join the board of a 
tax-exempt corporation which has as its 
principal purpose the publication of a news- 
letter summarizing state and federal election 
campaigns? 

Ruling: 

Paragraph 7(a) of Rule 45 permits board 
service of this type so long as the service 
does not conflict or interfere with the con- 
scientious performance of Senate duties. In 
this case the Committee was informed that 
the time involved would be minimal (quar- 
terly board meetings). Rule 49 prohibits the 
employee from engaging in fundraising for 
this organization. The responsibility to en- 
sure that no conflicts arise in the future 
rests with the employee’s supervising Sena- 
tor, who must be informed of this outside 
activity. 

In cases where the business of the tax- 
exempt corporation is similar to that of the 
employee's committee assignment or area of 
responsibility, the Ethics Committee has ad- 
vised against_the employee accepting such a 
position. No such conflict exists in the pres- 
ent case.@ 


PARTIAL TEST BAN TREATY 


@ Mr. HATCH. Mr. President, since the 
Senate ratified the Partial Test Ban 
Treaty (which limited atmospheric nu- 
clear explosions as well as those under 
water and in space) in 1963, the goal of 
further reductions in nuclear weapon 
testing has been an objective of Ameri- 
can foreign policy. To this end, the 
United States negotiated the Threshold 
Test Ban (TTB) Treaty in 1976 which 
limited the explosive yield of nuclear 
weapons detonations to a maximum of 
150 kilotons. As advances have been made 
in verification technology, the possibility 
of further reductions in the nuclear 
weapons test “ceiling” have been ex- 
plored in considerable detail by knowl- 
edgeable individuals in the Federal Gov- 
ernment and at several nuclear weapon 
design facilities in the United States. A 
more fundamental set of issues has been 
raised, however, in the context of a pro- 
posed Comprehensive Test Ban Treaty 
(CTBT). 

While there is considerable technical 
detail surrounding the controversy over 
the wisdom of entering into a CTBT with 
the Soviet Union and perhaps other na- 
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tions as well, the essential political-mili- 
tary issue is simple and straightforward. 
An environment where nuclear testing is 
prohibited, while both the United States 
and the Soviet Union maintain inven- 
tories of deployed nuclear weapons, 
means an inevitable degradation in the 
confidence both the United States and 
the Soviet political leadership can have 
in the reliability of their nuclear weap- 
ons over time. The undecided dimension 
of this controversy is to what extent such 
degradation is likely to be asymmetrical. 
It is believed by some that the Soviet 
Union has large, unsophisticated weap- 
ons that will be little affected by an in- 
ability to continue to test components of 
their nuclear weapons, while the sophis- 
ticated weapons deployed by the United 
States have a much smaller margin for 
degradation, and therefore would be sub- 
ject to a more rapid loss of confidence 
than would their Soviet counterparts. 
The central impact such a development 
would have on the character of nuclear 
deterrence makes the resolution of this 
issue crucial. 

Representative Jack F. Kemp, a Mem- 
ber of the Congressional Delegation to 
the Strategic Arms Limitation Talks and 
the Comprehensive Test Ban negotia- 
tions, initiated correspondence with five 
of the Nation’s leading nuclear weapon 
designers as a step towards improving 
the understanding of these issues in the 
Congress. His interest was stimulated by 
a letter signed by three scientists for- 
merly engaged in the U.S. nuclear weap- 
ons program—but now engaged in 
other pursuits—to President Carter on 
the subject of the reliability of the U.S. 
nuclear weapon stockpile under circum- 
stances where the United States (and 
the Soviet Union) would be prohibited 
from testing their nuclear weapons when 
a defect was discovered. The text of the 
letter in question signed by Drs. Rich- 
ard Garwin, Noris Bradbury, and J. Car- 
son Mark is printed on page 3684 of the 
August 17, 1978 RECORD. 

The scientists with whom Congress- 
man Kemp has corresponded are among 
the leading figures in the U.S. nuclear 
weapons program today, and are thus 
in a unique position to comment author- 
itatively on the issue of the reliability 
of U.S. nuclear weapons under a Com- 
prehensive Test Ban Treaty or test 
moratorium. I ask that the content of 
Representative Kemp’s correspondence 
with Dr. Harold Agnew, Director, Los 
Alamos Scientific Laboratory; Dr. Roger 
Batzel, director, Lawrence Livermore 
Laboratory; Dr. Michael May, former 
director, Lawrence Livermore Labora- 
tory and now a senior official of the lab- 
oratory; Dr. John Hopkins, head of the 
division of the Los Alamos Scientific 
Laboratory concerned with the nuclear 
test program; and Dr. Charles MacDon- 
ald, vice president of Research and De- 
velopment Associates be printed in the 
RECORD. 

The letters follow: 

SEPTEMBER 14, 1978. 
Dr. HAROLD AGNEW, 
Director, Los Alamos Scientific Laboratory, 
Los Alamos, N.M. 
Dr. JOHN C. HOPKINS, 


J Division Leader, Los Alamos Scientific 
Laboratory, Los Alamos, N.M. 
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Dr. ROGER BATZEL, 

Director, Lawrence Livermore Laboratory, 
Livermore, Calif. J 

Dr. MICHAEL M. May, 

Lawrence Livermore Laboratory, Livermore, 
Calif. 

Dr. CHARLES A. MACDONALD, Jr. 

Vice President, R&D Associates, Marina 
Rey, Calif. 

On August 17th, Senator Edward M. 
Kennedy placed a copy of a letter in the 
Congressional Record (page S. 13684) by 
three leading scientists who have been asso- 
ciated in various capacities with the nuclear 
weapons program in the past. 

The content of the Garwin et al letter 
raises concerns about the degree to which the 
United States might be accepting a serious 
reliability risk when participating in an 
agreement to prohibit all nuclear testing for 
a protracted period of time. I have devoted 
considerable attention to the evaluation of 
the costs and benefits of American participa- 
tion in a Comprehensive Test Ban agreement 
in my capacity as a member of the subcom- 
mittee on Defense of the House Committee on 
Appropriations and as a member of the Con- 
gressional delegation to the SALT and CTB 
negotiations, One of the potential costs of a 
CTB to U.S. security has been a concern that 
there may be a degradation in the reliability 
of the U.S. stockpile of nuclear weapons if 
some limited low-yleld testing is not per- 
mitted. As an individual closely associated 
with the current nuclear weapons program, 
I would appreciate your evaluation of the 
Garwin et al. letter, particularly with refer- 
ence to the current and projected U.S. nu- 
clear weapons inventory. ` 

Sincerely, 


del 


Jack F. KEMP, 
Member of Congress. 


UNIVERSITY OF CALIFORNIA, 
Los ALAMOS SCIENTIFIC LABORATORY 
Los Alamos, N.M., September 21, 1978. 
Hon. JACK KEMP, 
Congress of the United States, House of Rep- 
resentatives, Washington, D.C. 

DEAR CONGRESSMAN KEMP: Reference to 
your letter of September 14, 1978. I appreci- 
ate the opportunity to comment on the Gar- 
win et al. letter. In my opinion our present 
nuclear weapon stockpile can be maintained 
for an indefinite period with adequate cer- 
tainty of its reliability only if we are allowed 
to test up to a few kt. If we are not allowed 
to test to this level, I can foresee problems 
arising which may seriously affect our stra- 
tegic deterrent. In addition, without a test 
program we will certainly lose the knowl- 
edgeable experienced individuals who are able 
to recognize or cope with those problems. 

Coupled with the need to test up to a few 
kt is the indisputable fact that we will not 
be able to determine if any other nation is 
honoring a zero-threshold treaty. I believe 
that eventually, if the Soviets make their 
land mass accessible to us, we may be able 
to monitor a treaty down to about 5 kt, but 
I question our ability to do so now. Any CTB 
will be in effect a threshold treaty. I don’t 
believe we should set the threshold below a 
level which we can have reasonable assurance 
of monitoring, particularly when that level 
would be sufficient for essential U.S. tests. 

In theory, we should be able to rebuild, 
given enough resources, anything which has 
been built in the past. This is the basis of 
the Garwin letter Unfortunately, theory and 
actual practice are not always compatible. 
Recent events have confirmed my opinion 
that if problems do occur in the stockpile, we 
will not be able to rebuild exactly certain 
vital components, and without nuclear test- 
ing serious questions will arise for which we 
may no longer have the expertise to answer. 
In my opinion, the implications are too seri- 
ous to trust to wishful thinking. Present 
strategic systems and those about to enter 
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the stockpile are quite different from those 
in which Bradbury and Mark were actually 
involved, and Garwin, competent as he is has 
never been directly involved in putting any 
nuclear weapon into the stockpile. 

I presume the objective of a CTB is to en- 
courage other nations to sign the NPT. It 
would appear to me that if the major powers 
were to point out that over the years we 
have gone from unlimited testing in the 
atmosphere, to complete containment, to a 
150-kt limitation, and now we are prepared 
to lower the threshold to a few kt it should 
indicate progressive restraint on our part. It 
could be especially effective if it were pointed 
out that a 5-kt threshold would preclude the 
introduction of any new strategic warheads 
but would insure the reliability of existing 
stockpiles Maintaining the credibility of the 
strategic nuclear deterrent of both the East 
and West should be of concern to all nations. 
If any asymmetry should develop, it could be 
extremely destabilizing to world order. 

In the meantime, I would hope that we 
would continue our efforts to bring into be- 
ing a meaningful SALT agreement and a re- 
duction in conventional arms. Until progress 
is made in these areas I would not support 
any type of CTB. Thanks again for contact- 
ing me on this vital matter. 

Sincerely, 
H. M. AGNEW, 
Director. 


UNIVERSITY OF CALIFORNIA, 
Los ALAMOS SCIENTIFIC LABORATORY, 
Los Alamos, N.M., September 27, 1978. 
Hon. Jack KEMP, 
Congress of the United States, House of Rep- 
resentatives, Washington, D.C. 

DEAR CONGRESSMAN KEMP: Thank you for 
the opportunity to comment on the letter by 
Mark, Bradbury and Garwin. I, and those of 
my colleagues who are directly responsible 
for nuclear weapons, disagree with their 
conclusion, 

There are several specific points that 
should be addressed. The first is that weap- 
ons currently entering or about to enter the 
‘stockpile have been optimized for weight, 
yield, minimum use of fissionable material, 
and safety. These are very effective weapons 
from a military viewpoint because, for ex- 
ample, many more warheads can be carried 
on a missile than could be accommodated 
with old technology. While these very sophis- 
ticated weapons are entirely reliable now, 
they are more sensitive to seemingly minor 
changes and variations than were those de- 
veloped in earlier days. Stated simply, it is 
difficult to make sophisticated nuclear weap- 
ons work, and they are not as forgiving as 
were earlier weapons. Since we do not com- 
pletely understand all of the factors affect- 
ing weapon performance, the changes that 
inevitably creep into the stockpile during 
modification or rebuilding could be expected 
to have cumulative and unpredictable effects. 

Second, Mark, Bradbury and Garwin imply 
that in the past aging has been the major 
cause of stockpile problems. This is not cor- 
rect. The major stockpile problems have in- 
volved design deficiencies, and have been dis- 
covered as a result of the continuing test 
program, 

A third consideration is that the authors 
only speculate on what might be possible 
under a CTBT. It should be pointed out that 
we have never tried to rebuild old weapons 
& decade or more after production ceased. I 
really doubt that it is possible without mak- 
ing some changes, but we have never tried 
it and can't do much more than guess. The 
British may have attempted this and could 
be consulted on their experience. I under- 
stand however, from Dr. Kerr's August 14, 
1978 testimony, that the British are in tech- 
nical agreement with us. Mark, et al., dismiss 
the problems associated with the procure- 
ment and use of the very special nuclear 
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weapons materials in a rather casual fashion. 
Again I disagree with Mark, Bradbury and 
Garwin’s estimation of the difficulties to be 
encountered. 

Much is made of the point that we do not 
do many stockpile tests now. In response 
there are three considerations. 

First, we have in the past replaced old 
weapons with new modern weapons. We have 
not been faced with the requirement to re- 
place aged weapons with identical copies. 

Second, many of these tests, whose stated 
programmatic purpose is something else, 
actually do address stockpile questions. 

Third, continued testing provides the de- 
signers with the experience necessary to an- 
swer stockpile questions as they arise. 

The last point is particularly important. 
Mark, et al., mention the necessity of a “re- 
view by experienced and knowledgeable indi- 
viduals.” Where do we expect to find such 
individuals five, ten or fifteen years after a 
CTBT? The only way to retain the expertise 
is to retain the nuclear explosives program, 
and that requires testing at some level. 

Most of us have no doubt that it is only 
a matter of time after a CTBT until we have 
a serious loss of confidence in the stockpile. 
Regardless of whether that is one year or 
twenty, the ultimate effect is the same. The 
appropriate question is not whether the 
stockpile would deteriorate but whether the 
value of a CTBT is worth the risk. 

Sincerely, 
JOHN C. HOPKINS, 
J-Division Leader. 


LAWRENCE LIVERMORE LABORATORY, 
September 25, 1978. 
Hon. JACK KEMP, 
House of Representatives, 
House Office Bldg., 
Washington, D.C. 

DEAR CONGRESSMAN Kemp: I would like to 
comment on the question of the reliability 
of the United States nuclear weapon stock- 
pile under a comprehensive ban on nuclear 
weapon testing. As you are aware, a letter 
from Drs. Garwin, Bradbury, and Mark, 
dated August 15, 1978, claimed that the op- 
erability of the nuclear weapon stockpile can 
be maintained for as long as may be desired. 
In this letter I wish to summarize the rea- 
sons why I cannot subscribe to this view. 

First, the nuclear weapon stockpile is not 
static. Changes have been made, are being 
made, and will be made. We expect all nu- 
clear weapons will need to be replaced or 
remanufactured within a few decades of 
their original manufacture. More and more 
of our stockpiled weapons are approaching 
this retirement age. No amount of good in- 
tentions or executive decisions will prevent 
chemical corrosion, the unavailability of 
exact replacement materials, or new percep- 
tions of the safety of manufacturing proc- 
esses. Additionally, budgetary considerations 
and probable new safety or systems require- - 
ments will provide an irresistible motivation 
for future changes in our weapons or their 
replacements, even under a CTBT. 

Second, recognition of stockpile problems 
and their fixes can be made reliably only by 
experienced scientists and engineers. Expe- 
rienced personnel will not be long available 
under a CTBT because some will leave weap- 
ons work for other fields, or some will leave 
because of the absence of the experimental 
confirmation necessary for scientific profes- 
sionalism, or others will stay and lose their 
expertise through lack of the hard reality 
of experimental verification. Drs. Bradbury 
and Mark must certainly recall our experi- 
ence with the test moratorium of 1958-61. 
During that time some of the best people 
left weapons work, 

Also during that period, a number of new 
weapons were put into stockpile, owing to 
new system requirements such as Minute- 
man and Polaris. There were some design 
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errors which were discovered, some by nu- 
clear testing, some by non-nuclear testing. 
Some of these errors required nuclear tests 
for correction. The Garwin letter claims, as 
an example, that a change in surface treat- 
ment would have allowed remanufacture of 
a class of malfunctioning warheads. Being 
closer to the problems than they were, I can 
assure you that after a concerted study no 
solution to the problem was known to us 
ether than the major design change we 
made, which necessitated and received nu- 
clear test verification. 

Third, the fact that nuclear testing of 
stockpile weapons has only infrequently 
shown problems in the stockpile does not 
mean that nuclear testing is unimportant 
for maintenance of stockpile reliability. 
Testing of other than stockpile weapons has 
led us to recognition and fixes of stockpile 
problems. The whole body of nuclear testing 
provides us with the expertise required to 
recognize, prevent, and fix stockpile prob- 
lems and to assert with confidence that the 
current stockpile is highly reliable. 

Although not discussed by Garwin et. al., 
it is essential to bear in mind that we can- 
not assume that stockpile degradation will 
be symmetrical in respect to US and Soviet 
weapons. We just do not know how Soviet 
weapons are made, by what means they can 
maintain their weapon scientists, or what 
their remanufacturing problems are. 

It is for these reasons that I believe the 
continued credibility of the US nuclear 
weapon deterrent cannot be assured for long 
without nuclear testing. 

Sincerely, 
ROGER E. BATZEL, 
Director. 
LAWRENCE LIVERMORE LABORATORY, 
September 26, 1978. 
Hon. Jack F. KEMP, 
House of Representatives, Rayburn House 
Office Building, Washington, D.C. 

DEAR CONGRESSMAN Kemp: Thank you for 
your letter of September 14, 1978, concern- 
ing the letter by Dr. Norris Bradbury and 
others to the President, which Senator Ken- 
nedy placed in the Congressional Record 
for August 17, 1978: 

Reviewing the arguments and counter- 
arguments in the matter, it seems to me 
that the essential differences are only in part 
matters of technical opinion. They also in- 
volve judgments about how the job of main- 
taining deterrent nuclear forces can be car- 
ried out today, in practice rather than theory. 
. As the letter writers recognize, deployed 
U.S. nuclear weapons have been and are now 
in a process of change. The reasons for the 
changes range from something as major as 
the development of a new missile system and 
the consequent need for changes in dimen- 
sions and yields, to something as apparently 
minor as the deterioration of some material 
on the outside of the weapon. The changes 
are sometimes verified with a nuclear test, 
sometimes not. The judgment as to whether 
a test is needed or not is informed by the 
ongoing nuclear test series. 

I do not believe that these changes can 
stop if and when a Comprehensive Test Ban 
is signed. New systems will continue to be 
required, materials will continue to de- 
teriorate. There are now in the process of 
development weapons aimed at fulfilling re- 
quirements that may arise after a CTB is in 
force. These weapons are not in final form, 
nor can they be. Certain changes will have 
to be made as the requirements become more 
clearly defined. The process cannot be frozen 
at a time of our choosing. Nuclear weapons 
are not isolated items, but part of the hard- 
ware of deterrent systems. Neither natural 
processes, nor the strategic situations. with 
all the technological and political factors 
that contribute to it, can remain static out 
of deference to the CTB. 

To contemplate relying on “remanufac- 
ture”, “remanufacture with minor modifica- 
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tions”, or “replac(ing) the nuclear explosive 
by one which has previously been tested” 
under these circumstances, seems to me risky 
in the extreme. It involves a misjudgment 
of the human and technical processes by 
which we arrive at new or modified nuclear 
weapons systems, and a misunderstanding 
of our capabilities and limitations. 

Modifications will occur. Some are minor, 
some not so minor. There are differences of 
opinion about which modifications need to 
be tested and which do not. Resolving these 
differences through boards of experts, in- 
formed only by calculations and non-nuclear 
testing, is an unreliable procedure. One need 
not be a “nuclear testing buf” as Senator 
Kennedy puts it, to realize that, in every 
technical field, experiments have been needed 
to check on even what seemed to be 
most conservative assumptions—and, often 
enough, the assumptions have been found 
wrong. There are several instances in the 
nuclear weapon field and countless ones in 
other fields. 

In sum, it is unrealistic, both from the 
strategic and the technological point of view, 
to assume that we can proceed with no 
change whatsoever in deployed weapons. 
Given that there will be some changes, it 
is equally unrealistic to assume that we will 
be able infallibly to draw the line between 
those that do and those that do not need to 
be verified by nuclear tests in the future, 
when we have not been able to do so in the 
past. The situation envisaged by Dr. Brad- 
bury and others thus does not represent the 
real situation in which we find ourselves 
today. 

I hope this letter is of help in your evalu- 
ation. I have sent these comments also to 
Senator Bartlett in answer to his request. 

Sincerely yours, 
MICHAEL M. Day. 
R & D ASSOCIATES, 
Marina del Ray, Calif., 
September 22, 1978. 
Hon. JACK KEMP, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN KEMP: In response to 
your letter of 14 September 1978—regarding 
the letter to President Carter from Norris 
Bradbury et al. on the subject of confidence 
in the U.S. nuclear stockpile during a Com- 
prehensive Test Ban (CTB)—I have the fol- 
lowing comments and observations: 

There can be little argument that under 
a CTB changes in the nuclear stockpile 
will continue to be required since a CTB 
cannot prevent changes in: 

1. The military/political environment. 

2. The physical/chemical changes in the 
stockpiled items. 

3. Our understanding of certain phenom- 
ena, e.g., 1-point safety. 

It is true that the changes required in 
most of these cases can be satisfied by “Chi- 
nese copies” or adapting an old weapon to 
the new environment. 

Unfortunately, neither copying nor adapt- 
ing is a simple matter. The fidelity of the 
“copy” or the adequacy of the adaptation 
are delicate matters of judgment about 
which even the experts will have serious dis- 
agreements and misgivings. 

Furthermore, pressures will always exist to 
keep costs for the required changes to a 
minimum. 

The combination of cost pressures and dis- 
agreement amongst the experts will certainly 
lead to compromises that will eventually 
erode our confidence in the stockpile. Even 
now, with nuclear testing possible, the DOE 
Laboratories, caught in this same pattern 
of disagreement amongst experts and a sin- 
cere desire to save resources, tend to stock- 
pile items which, in the view of some ex- 
perts, are inadequately tested or are too 
marginal, especially if one expects the item 
to remain in the inventory for some pro- 
longed period. 
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So far we have considered those cases for 
which a “Chinese copy” or adaptation might 
appear adequate. We must also anticipate 
cases in which stockpiled weapons will un- 
dergo an unacceptable physical or chemical 
change or which will not pass a test of some 
better-understood phenomenon and for 
which the experts generally agree that a 
fac 3 or a reasonable adaptation is not pos- 
sible. 

Moreover, we cannot rule out the possibil- 
ity that a major U.S. technological advance 
or & major shift in the Soviet threat will oc- 
cur such that a weapon system of vital im- 
portance to U.S. security cannot be developed 
by copying or adapting a weapon in the cur- 
rent stockpile. For either an old system need- 
ing a major change or a new system based on 
a technological breakthrough, we will require 
nuclear testing. Alternatively, we would have 
to abandon a current weapon system or for- 
go the deployment of a new system which 
could have a major impact on the military 
balance. 

Attempting to deal with these cases where 
nuclear testing is essential by means of 
Treaty Clauses which permit withdrawal 
where vital national interests are at stake 
may be desirable. However, it is to be rec- 
ognized that there will be enormous political 
resistance to the resumption of nuclear test- 
ing by the United States once we have en- 
tered into such an agreement. In 1961, the 
U.S. was reprimanded by other nations when 
it resumed testing after a self-imposed mor- 
atorium of three years even though the So- 
viets had previously abrogated their own self- 
imposed moratorium with a massive nuclear 
test program. There will be strong political 
arguments to accept a further erosion in 
confidence in our stockpile rather than to de- 
fend testing on the grounds of vital national 
security interests. 

Lack of confidence in the U.S. nuclear 
stockpile would not be so bad if the Soviets 
were similarly losing confidence in their 
stockpile, ie., if the situation were truly sym- 
metrical, but: 

1. The U.S. will strictly obey the rule of no 
testing. 

2. It is generally accepted that the Soviets 
could test without fear of detection at the 
yields of most interest (~10 kT). 

8. The Soviets could rapidly abrogate a 
CTB for reasons of national security (e.g., 
1961) while the U.S. would not. We should 
keep in mind the poignant statement of 
President John F. Kennedy* when he an- 
nounced the resumption of atmospheric test- 
ing by the United States. He said, “We know 
now enough about broken negotiations, 
secret preparations, and the advantages 
gained from a long test series never to offer 
again an uninspected moratorium.” 

The advocates of a CTB point to the suc- 
cess of the standard surveillance program 
which is conducted without the use of nu- 
clear tests, implying nuclear testing is not 
needed. While this surveillance program is 
vital, one must realize that it merely identi- 
fies the extent to which deviations from the 
original design have taken place, e.g., aging 
problems. The interpretation of the impor- 
tance of these deviations requires the exper- 
tise of the nuclear designer. In turn, his 
competence is largely based on nuclear test- 
ing which may have already been performed 
or, when inadequate, he will perform. In 
the future, other deviations will occur, some 
of which are outside the prior knowledge or 
data. In fact, they may not involve a devia- 
tion in the weapon itself at all but, rather; 
could be a new understanding of some im- 
portant phenomena in the somewhat inexact 
science of nuclear weapons, e.g., 1-point 
safety. This new understanding is often de- 


*Radio and Television Address to the 
American People: ‘Nuclear Testing and Dis- 
armament,” Public Papers of the Presi- 
dents, [71], pp. 186-192, March 2, 1962. 
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rived from the on-going nuclear weapons 
development program and their nuclear test- 
ing. Without nuclear testing, we would be 
denied both types of knowledge and experi- 
ence and, thus, our nuclear weapons expert 
will be less expert and less capable to inter- 
pret the results of the nonnuclear surveil- 
lance program. 

In our judgment, nuclear testing is essen- 
tial to maintain confidence in the U.S. nu- 
clear stockpile. 

Thank you for this opportunity to express 
my views on the CTB. If I can be of fur- 
ther service, please do not hesitate to call 
on me. 

Sincerely, 
n CHARLES A. MCDONALD, Jr., 
Vice President. 


THE DEATH OF SIGNORA CECILE 
FONTANA DE HEBER 


@ Mr. KENNEDY. Mr. President, on 
Wednesday, September 6, an anonymous 
present of several bottles of wine arrived 
at the home of prominent Uruguayan 
opposition leader Senator Mario Heber, 
a leading member of the National 
(Blanco) Party. Upon tasting the wine, 
Signora Cecile Fontana de Heber died 
instantaneously. The wine was later 
found to contain a strong poison. 

While Mr. Heber is known as a long- 
standing proponent of basic human 
rights and democracy in Chile, in recent 
weeks he has been especially visible in 
his opposition to the military regime. 
His presence at the Fourth of July re- 
ception at the U.S. Embassy in Monte- 
video prompted the absence of several 
prominent government officials. On 
August 12, the Montevideo press pub- 
lished a letter signed by Mr. Heber that 
defended the National Party’s leader 
Senator Wilson Ferreira Aldunate, at 
that time under attack by the military— 
to which the government responded by 
cutting off Mr. Heber’s pension as a for- 
mer Member of Parliament. Most no- 
tably, on August 25, Senator Heber 
signed a strongly worded document that 
demanded the return of democratic rule 
in Uruguay. 

Two days later, he and two cosigners 
of the letter each received shipments of 
bottles of wine—a customary gift of 
thanks among Uruguayans—accompa- 
nied by a note congratulating them on 
the August 25 letter. It was this wine 
that killed Cecile Heber on September 
6. Immediately after Mrs. Heber’s 
death, the Uruguayan Government re- 
leased a communique accusing the “in- 
ternational campaign to discredit the 
government” of the crime. The Uru- 
guayan Government has announced 
that a full investigation will be con- 
ducted. As yet no suspects have been 
found. t 

Such a crime, directed at so promi- 
nent a democratic leader as Senator 
Heber, cannot go unexplained. I call 
upon the administration to urge the 
Uruguayan Government to conduct a 
complete and thorough investigation of 
this affair. I urge the Uruguayan au- 
thorities to pursue the investigation vig- 
orously, no matter who may be involved. 
Finally, I urge that the United States be 
prepared to reexamine its relations with 
Uruguay in light of the conduct and 
fruits of the Uruguayan Government’s 
investigation.e@ 
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LAKE-IN-THE-HILLS 


@ Mr. PERCY. Mr. President, as we 
briefly consider the Water Resources 
Authorization Act, recently amended by 
the House, I would like to bring an im- 
portant provision of that bill to the at- 
tention of my colleagues. 

There is a dam at Lake-in-the-Hills, 
Ill., that has been identified by the Corps 
of Engineers as hazardous and in need 
of repair. The Home Owners Association, 
which owns the lake and dam, does not 
have the means to do the necessary 
phase II study, that would determine the 
actual extent of damage to the dam and 
the potential of danger to the commu- 
nity. The cost is estimated to be between 
$20,000 and $35,000. 

Contact with the Corps of Engineers 
by Congressman Rosert McCtory, 13th 
District, Illinois, and myself, for such a 
phase II study brought no results. There- 
fore, Congressman McCtory introduced 
an amendment to H.R. 13059 to immedi- 
ately authorize the corps to perform this 
study for Lake-in-the-Hills. This provi- 
sion is now part of H.R. 8309. I am very 
pleased that the Senate managers of this 
bill have assured me that this section 
will be retained in the final measure to 
be reported from the House and Senate 
conference committee on H.R. 8309. 

This will give the residents of Lake- 
in-the-Hills, Ill., the ability to determine 
the extent of the damage to their dam 
so that they can have it repaired and be 
able to once again enjoy the full bene- 
fits that this beautiful lake can offer.e 


THE CAMP DAVID SUMMIT 


@ Mr. DURKIN. Mr. President, it is with 
relief, respect, and hope that I rise to 
extend my sincere congratulations to 
Prime Minister Begin, President Sadat, 
and President Carter, for their admirable 
efforts culminating in agreement on a 
framework for settlement of the dec- 
ades-long unrest in the Middle East. 
Today, as a result of their efforts, we can 
say with conviction that no troublespot 
in the world offers a greater chance for 
lasting peace. 

Although this framework is only a step 
toward peace, and not total peace in 
itself, its importance cannot be dimin- 
ished. For the first time in 30 years of 
internecine disruptions and battles, 
Egypt and Israel have reached agree- 
ment on a way to approach the major 
problems involved, and on a method for 
resolving these difficult issues. For the 
first time in 30 years of distrust and dis- 
cord, Egypt and Israel have reached an 
understanding on which a comprehen- 
sive and lasting peace solution can be 
built. This is thus one of the most signif- 
icant accomplishments in this troubled 
region in recent memory. 

Mr. President. the first major step is 
often not only the most important but 
the most difficult as well. Such is the case 
here. And it is clear that this framework 
has set the principals involved on a long 
and difficult course in which success is 
not insured and failure is a real possi- 
bility. Even with this agreement in hand, 
both Mideast leaders will encounter op- 
position from within and without when 
they return to their countries. There is 
no question that a final peace settlement 
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will require all the determination and 
skill which Egyptian and Israeli officials 
have to give, just as it will require the 
support of the other nations in the Mid- 
east and the continued cooperation of 
the United States. 

Despite these difficulties, I am optimis- 
tic. Iam optimistic because I believe that 
Prime Minister Begin, President Sadat, 
and President Carter have demonstrated 
that they have the commitment, courage, 
and capacity to meet these obstacles 
head-on, and succeed. I have been par- 
ticularly impressed by the extraordinary 
political courage these three men have 
displayed. In the face of enormous per- 
sonal and political risk and in the face of 
tremendous odds against success, they 
dared to try. And their courage was 
rewarded. 

Mr. President, I would also like to say 
a special word about President Carter’s 
role in this agreement. I am sure that 
everyone in this Chamber must have 
tremendous respect for President 
Carter’s leadership on this crucial prob- 
lem. He displayed boldness, imagination, 
courage, patience, and persistence, quali- 
ties which mark his leadership efforts as 
some of the most remarkable we have 
witnessed in international diplomacy. 
President Carter has earned the respect 
and admiration of the world community 
for his imaginative leadership, and I am 
confident that he will continue to play 
an instrumental role in the delicate 
search for a lasting peace. For that, 
he has our respect, admiration, and 
gratitude.@ 


A COMPREHENSIVE TEST BAN 
TREATY 


® Mr. HATCH. Mr. President, the United 
States is presently engaged in many dif- 
ferent forms of negotiations with the 
Soviet Union. At this time the SALT 
negotiations appear to be dominating the 
publicity. I would like to call to the atten- 
tion of the American people as well as 
my colleagues the status of the compre- 
hensive test ban treaty negotiations. This 
treaty has almost as much significance as 
the SALT treaty itself. 

In the August issue of Air Force maga- 
zine Edgar Ulsamer discussed the prob- 
lems surrounding the completion of a 
CTBT. Citing the administration's “zero 
yield” policy as being unrealistic, Mr. 
Ulsamer goes on to explain a meeting 
between Energy Secretary James R. 
Schlesinger and the President that 
brought new information to the atten- 
tion of the President. 

Billed as a fifteen minute meeting, it went 
to an hour and a half and reportedly caused 
the President to comment, “You gave me a 
lot to think about.” 

Highly placed sources told this column 
that several participants reached the con- 
clusion that essential information concern- 
ing the effects of halting all nuclear testing 
had not reached the President, even though 
that information had been briefed to con- 
gressional committees ... $ 

Specifically, the President did not appear 
read in on why DOE and the JCS consider a 
“zero yield” test ban or moratorium un- 
verifiable. 


While this information is startling in 


itself, further information is provided in 
the October issue of Air Force magazine. 
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Lt. Gen. W. D. Johnson, USAF (ret.) 
answered Mr. Ulsamer’s column with 
additional information. It should be 
pointed out that General Johnson was 
Director of the Defense Nuclear Agency 
from 1973 to 1977. General Johnson 
states that he was disturbed by the state- 
ment that essential information was 
withheld from the President. He goes on 
to state: 

I can attest to the fact that this informa- 
tion had been thoroughly briefed to congres- 
sional committees, and had been furnished 
to several elements in the governmental hier- 
archy whose job it is to assure that the facts 
do reach the President. Frankly, I believe 
those facts were deliberately screened. Prob- 
ably one of two things happened: 

(A) Some overzealous Individual figured he 
had some information the President did not 
want to hear and simply decided to make it 
more palatable, or; 

(B) Someone figured he was smarter than 
the experts and simply discounted those facts 
with which he did not agree. This is not un- 
common in Washington, as we know. 


General Johnson goes on to illustrate 
the problems that we will face should we 
go to a CTBT without the capability to 
monitor the Soviet testing program. He 
gives us a brief history of previous test 
bans and the disastrous experience we 
had with the bilateral agreement which 
the Soviet abrogated in 1961. The Gen- 
eral sums up his arguments with four 
hardhitting facts: 

I do recommend we do not sign a treaty 
banning all nuclear testing in today’s 
circumstances! 

First, the Soviets have much more to gain 
than we. They depend on high yields and 
heavy throw-weights, with less concern for 
accuracy and the more advanced technology 
that is so dependent on testing. 

Their weapons and supporting systems are 
much less vulnerable to nuclear effects such 
as electro-magnetic pulse and communica- 
tions blackout. 

We know we would not launch a first 
strike. While I do not believe the Soviets 
presently contemplate or would plan a 
nuclear strike against the U.S. as circum- 
stances exist today, I do believe they would 
launch a first strike, if they perceived the 
necessity and if they perceived they have a 
sufficient advantage. Perception is the key: 
It wouldn’t matter whether their perception 
was correct. Our systems, subjected to a first 
strike, would clearly be highly vulnerable 
to nuclear effects. Their systems need not 
be hardened against a first strike. Our need 
for testing is thus far more acute. 

Finally, assuming the Soviets would be 
tempted to cheat, and knowing we cannot 
accurately monitor low-yield tests, they 
could accumulate significantly important 
nuclear weapons development data and data 
on nuclear effects, while we sit idly by. 


Mr. President, both Mr. Ulsamer and 
General Johnson have brought a very 
important subject into light. They have 
shared a knowledge of events that may 
well be essential to our national security. 
For this reason I ask that both of the 
articles be printed in the RECORD. 

The articles follow: 

Tue Test BAN TREATY 

The Administration’s policy on a “zero 
yield” Comprehensive Test Ban Treaty 
(CTBT), ostensibly cast in concrete when 
President Carter signed PDM-38 on May 20, 
1978, without concurrence by either the 
Joint Chiefs of Staff or the Department of 
Energy (DOE), is undergoing an agonizing 
reappraisal. 
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Catalyst for reopening the case was a high- 
powered White House meeting in mid-June 
requested by Energy Secretary James R. 
Schlesinger. Billed as a fifteen-minute meet- 
ing, it went to an hour and a half and 
reportedly caused the President to comment, 
“You gave me a lot to think about”. 

Highly placed sources told this column 
that several participants reached the conclu- 
sion that essential information concerning 
the effects of halting all nuclear testing had 
not reached the President, even though that 
information had been briefed to congres- 
sional committees by Defense Department 
and DOE witnesses, including the then-act- 
ing Chairman of the Joint Chiefs of Staff, 
Gen. David C. Jones. 

Specifically, the President did not appear 
read in on why DOE and the JCS consider a 
“zero-yield” test ban on moratorium unveri- 
fiable. Neither did he seem to be aware of 
the fact that the Soviet negotiators had 
rejected a central safeguard requested by the 
US as unacceptably intrusive. This would 
involve placing some thirty teleseismic ar- 
rays on Russian territory. The only monitor- 
ing scheme acceptable to the Soviets is shar- 
ing data from some five or six Soviet-built 
seismic detectors, an arrangement deemed 
wholly inadequate by most US experts. (Even 
the full complement of arrays coupled with 
on-site inspections could not detect low- 
yield Soviet testing in the view of congres- 
sional experts, and would have served mainly 
to dilute political opposition to a cessation 
of testing.) 

The persuasiveness of the evidence pre- 
sented by Dr. Schlesinger and two DOE lab- 
oratory directors appears to have caused 
changes in the Administration's position on 
this issue of pervasive importance to na- 
tional defense. The White House—at a Spe- 
cial Coordinating Committee (SCC) meet- 
ing late in June—decided to limit any Com- 
prehensive Test Ban Treaty to three rather 
than five years, and decreed that renewal 
thereafter would require the approval of 
both the Executive Branch and the Senate. 
The same cabinet-level meeting also decided 
to insist on the need of continued low-yield 
“controlled” testing—at the level of a few 
hundred pounds—even though Paul Warnke, 
Director of the Arms Control and Disarma- 
ment Agency, reportedly had threatened to 
resign if the Administration reneged on 
“zero yield.” - 

Other proposed safeguards, viewed by con- 
gressional experts as of a more cosmetic 
than curative nature, include firm provi- 
sions for maintaining US R&D and produc- 
tion capabilities, and constant readiness to 
resume testing. The latter safeguard is im- 
portant; it took the US more than a year 
to resume full-scale testing after the Soviets 
renounced the bilateral test moratorium in 
1961. 

Congressional opposition to a CTBT ap- 
pears formidable and growing, a fact that 
the Administration seems to recognize. Dur- 
ing recent congressional testimony, Defense 
Secretary Harold Brown disclosed that CTBT 
would not be concluded until after SALT II. 
In addition to questioning the wisdom of 
entering into an essentially unverifiable ac- 
cord (see p. 9, April '78 issue), relevant com- 
mittees of the House and Senate have urged 
that the Threshold Test Ban Treaty and 
the Peaceful Nuclear Explosion Treaty that 
went into effect more than two years ago 
should be ratified before the Senate considers 
CTBT, and that weapon systems allowed 
under SALT II should be tested adequately 
before a CTBT goes into effect. 

The Senate Armed Services Committee, at 
the behest of Sen. Henry M. Jackson (D- 
Wash.), plans to hold hearings on the his- 
toric and technical aspects of test bans and 
nuclear weapons reliability and safety. The 
purpose is to compile an authoritative public 
record of the grave consequences of plunging 
headlong into a halt of nuclear testing. There 
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is widespread concern that the Administra- 
tion may bypass the Senate's seemingly 
strong opposition to a “zero-yield” test ban 
treaty by seeking a trilateral moratorium 
with the Soviets and the British. England’s 
Prime Minister James Callaghan, during a 
US visit in June 1978, reportedly made clear 
that his politically hard-pressed labor gov- 
ernment was keenly interested in going be- 
fore the British voters at the coming elec- 
tions in the role of a “‘peacemaker.”—Epcar 
ULSAMER 


Tue Test Ban TREATY 

(By Lt. Gen. W. D. Johnson, USAF (Ret.) 

DEERFIELD, ILL—Edgar Ulsamer’s column 
“In Focus” in the August 1978 issue of Air 
Force Magazine was written with his in- 
evitable excellence. I was particularly inter- 
ested in that portion dealing with the Test 
Ban Treaty, having served as the Director of 
the Defense Nuclear Agency from October 
1973 until my retirement in June 1977. 

I was disturbed by the statement “that 
essential information concerning the effects 
of halting all nuclear testing had not reached 
the President. . . .” I can attest to the fact 
that this information had been thoroughly 
briefed to congressional committees, and had 
been furnished in detail to several elements 
in the governmental hierarchy whose job it 
is to assure that the facts do reach the Presi- 
dent. Frankly, I believe those facts were de- 
liberately screened. Probably one of two 
things happened: 

(A) Some overzealous individual figured he 
had some information the President did not 
want to hear and simply decided to make it 
more palatable, or; 

(B) Someone figured he was smarter than 
the experts and simply discounted those 
facts with which he did not agree. This is 
not uncommon in Washington, as we know. 

Apparently the Weapons Lab Directors (Dr. 
Harold Agnew and Dr. Roger Batzel) pre- 
sented the technical side in Dr. Schlesinger’s 
session with the President. Both are highly 
dedicated, competent, and articulate. How- 
ever, I wonder whether they made it suffi- 
ciently clear that our capability to respond 
to a Soviet abrogation of a Test Ban Treaty 
has seriously, drastically, eroded over the 
years, and that we would be placed at tre- 
mendous disadvantage if such a treaty is 
ratified. 

As Mr. Ulsamer stated: “It took the US 
more than a year to resume full-scale test- 
ing after the Soviets renounced the bilateral 
test moratorium in 1961... .” At that time, 
we still had most of the equipment at hand. 
We had a fleet of instrumented aircraft, ex- 
tensive facilities in the Pacific, and a large 
force of people who had recent and intimate 
knowledge of nuclear weapons and how to 
test them. Today we have no aircraft, no 
equipment, and very few people who know 
anything about testing nuclear weapons in 
the atmosphere. While facilities for under- 
ground testing still exist at the Nevada Test 
Center, we have no facilities for testing in 
the atmosphere. 

Moreover, we have an army of environ- 
mentalists who would launch a major “war” 
to prevent testing in the atmosphere even if 
the Soviets were blatantly doing so. Our will 
to counter any Soviet abrogation of a Test 
Ban Treaty would be undermined by those 
environmentalists. 

The national will to counter Soviet abro- 
gation would also be severely tested by the 
enormous costs to rebuild the capability for 
US tests. In fact, several years ago I recom- 
mended that we stop kidding ourselves that 
we were maintaining a capability to return 
rapidly to testing in the environments pro- 
hibited under the original Test Ban Treaty, 
and that the funds then being spent on a 
fictitious capability would best be spent 
elsewhere. 

As a condition to the ratification of the 
original treaty, the Senate had insisted on 
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the so-called “Third Safeguard,” which pro- 
vided that the US would maintain such a 
capability. That task was assigned primarily 
to the Defense Nuclear Agency (at that time 
the Armed Forces Special Weapons Project). 

DNA (AFSWP) was to work closely with 
the Atomic Energy Commission. Originally, 
we had a Joint Task Force that was exercised 
periodically. The equipment, the aircraft, 
the instrumentation (and the people) were 
taken out of mothballs and sent to the 
Pacific. Soon, however, costs and apathy 
caused cancellation of such exercises. Equip- 
ment deteriorated, facilities were dismantled, 
and people scattered. 

Still, ‘we maintained some capability. 
Periodically, we managed to assemble a joint 
team for other reasons, e.g., monitoring the 
French nuclear tests at Muruora in the 
South Pacific. With underground testing, we 
still had the nucleus of a scientific force 
(the most important element in the capa- 
bility to resume testing in the prohibited 
environments). With the cessation of under- 
ground testing, even that small remaining 
nucleus will be lost. 

The point should be clear. When the 
original Test Ban Treaty was ratified in 
1963, the US firmly promised itself that 
(having been made a fool by the Soviet) we 
would establish and maintain a capability 
to return promptly to testing in the environ- 
ments prohibited by that Treaty. Correctly, 
the Congress and the President assumed that 
such a capability would deter the Soviets 
from a second abrogation. We did not keep 
our promise to ourselves and inevitably any 
such safeguard under a new Treaty would 
similarly erode. Such safeguards would in- 
deed be only cosmetic, hiding the fact we 
would not maintain them. 

It should be remembered that in 1961 Rus- 
sia resumed testing in deliberate disregard 
of the bilateral agreement then in existence. 
They had planned their perfidy well and 
secretly. They conducted a series of very suc- 
cessful and very high yield tests. They gained 
valuable data that I do not believe we have 
attained even to this day. 

Our Intelligence Community had failed us. 
Even if it had been more perceptive, I doubt 
anyone would have reacted. We did not want 
to believe the Soviets would “cheat.” We 
still do not want to believe that today. Of 
course, there are many who are seriously 
concerned. But considering that the facts 
are not relayed to the President, one won- 
ders whether those who do care can make 
themselves heard, 

In your column, the strong evidence was 
cited that we cannot adequately monitor 
low-yield underground tests using seismol- 
ogy—the only known method available 
today: “Even the full complement of arrays 
coupled with on-site inspections could not 
detect low-yield Soviet testing in the view of 
congressional experts. .. .” Some would say: 
“But the Russians are honorable, decent peo- 
ple. They wouldn't cheat.” I say nonsense; 
They have cheated and they will cheat. Their 
morality compels them to cheat! 

In fact, I am convinced they deliberately 
did so as recently as 1976 after having agreed 
to limit yields to 150 KT on underground 
tests pending ratification of the Limited Test 
Ban Treaty. In response, we meekly admitted 
that our seismological data was so subject to 
interpretation that we really couldn't chal- 
lenge the Soviets, I believe they were actu- 
ally testing to see how accurately we could 
measure and to determine whether we had 
the guts to complain. I am sure the Kremlin 
was delighted with our futile response. 

We have a different morality. Immediately 
after signing the Limited ‘est Ban Treaty, 
we became over-cautious in our effort to 
assure no possibility of an inadvertent vio- 
lation. Our open society would preclude 
cheating and would correctly react violently 
to anyone who attempted to do so. 
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I do not recommend we unilaterally return 
to testing in the atmosphere. I do not even 
recommend we attempt to rebuild a standby 
capability to do so. I do not recommend we 
renounce the Limited Test Ban Treaty, limit- 
ing testing to 150 KT (though I had serious 
personal reservations about that treaty, too). 

I do recommend we do not sign a treaty 
banning all nuclear testing in today's circum- 
stances! 

First, the Soviets have much more to gain 
than we, They depend on high yields and 
heavy throw-weights, with less concern for 
accuracy and the more advanced technology 
that is so dependent on testing. 

Their weapons and supporting systems are 
much less vulnerable to nuclear effects such 
as electromagnetic pulse and communica- 
tions blackout. 

We know we would not launch a first 
strike. While I do not believe the Soviets 
presently contemplate or would plan a nu- 
clear strike against the US as circumstances 
exist today, I do believe they would launch 
@ first strike, if they perceived the necessity 
and if they perceived they have a sufficient 
advantage. Perception is the key: It wouldn't 
matter whether their perception was correct. 
Our systems, subjected to a first strike, would 
clearly be highly vulnerable to nuclear ef- 
fects. Their systems need not be hardened 
against a first strike. Our need for testing is 
thus far more acute. 

Finally, assuming the Soviets would be 
tempted to cheat, and knowing we cannot 
accurately monitor low-yield tests, they 
could accumulate significantly important nu- 
clear weapons development data and data on 
saad weapons effects, while we sat idly 

y. 

I sincerely hope Dr. Schlesinger did con- 
vince the President. However, I realize the 
last expert to see Mr. Carter may well leave 
the more lasting impression—especially since 
he obviously wants and is committed to a 
total Test Ban Treaty. . 

Thus, I hope others will make the facts 
clear to the President. If he will listen to the 
facts, we will not sign a Test Ban Treaty! 
+ (Nore.—Warren D. Johnson was Director 
of the Defense Nuclear Agency from 1973 to 
1977, before retiring as an Air Force lieuten- 
ant general. A one-time B-47 commander, 
Johnson had a long association with SAC, 
and became Chief of Staff at Hq. SAC. He 
was commissioned in 1942 through OCS and 
graduated from flight school the following 
year. Since 1977, General Johnson has been 
a vice president for Baxter Travenol Labora- 
tories, Inc., Deerfield, I1.) 


OLDER AMERICANS ACT 
CONFERENCE 


@ Mr. CHILES. Mr. President, the pass- 
age of the Comprehensive Older Ameri- 
cans Act Amendments of 1978 repre- 
sents another step forward for this Na- 
tion's elderly. The legislation builds on 
the success of programs already devel- 
oped under the Older Americans Act. 
Significant new initiatives are author- 
ized for legal services for the elderly, 
home delivered meals, senior centers, and 
older worker employment opportunities. 

I want to note that the conference re- 
port includes legislation which I intro- 
duced (S. 2967) to provide support for 
special demonstration programs in non- 
institutional long-term care alternatives 
for older Americans. This proposal was 
developed after a series of hearings which 
I chaired for the Senate Special Com- 
mittee on Aging on “Health Care for 
Older Americans: the ‘Alternatives’ Is- 
sue.” These hearings explored alterna- 
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tive systems of health care for long- 
term, chronically disabled elderly; point- 
ing to the lack of any real progress in 
this direction since the 1971 White House 
Conference on Aging which called for 
a comprehensive system of alternative 
community health and support services 
for the elderly. What does exist in the 
way of services is characterized by frag- 
mented funding, widely varying eligi- 
bility requirements, and a great deal of 
confusion. 

Under this approach the Administra- 
tion on Aging will be authorized to make 
grants to State and local public and pri- 
vate, nonprofit agencies to support the 
development of comprehensive, coor- 
dinated systems of community long-term 
case. The bill also provides for increased 
involvement by the Administration on 
Aging in all Federal long-term care pol- 
icy initiatives and encourages coordi- 
nated planning between State and area 
agencies on aging and local health sys- 
tems agencies. 

The conspicuous absence of a Federal 
long-term care policy now means that 
States and communities have to deal with 
a number of fragmented funding sources 
to build a comprehensive community 
program of home health and other in- 
home services as well as often-needed 
supported housing and ambulatory 
health care services. 

This has made it difficult for States 
and communities to develop flexible pro- 
grams. Nevertheless, in our hearings we 
have witnessed innovative program de- 
velopment at the State and local level. 
This bill will now make it easier for 
States to initiate new programs and con- 
tinue this development. 

Iam very pleased that this new direc- 
tion for the Administration on Aging has 
been included in the 1978 Older Ameri- 
cans Act amendments. I think it will 
prove a valuable step forward in provid- 
ing noninstitutional long-term care for 
the elderly.@ 


SOUTH CAROLINA EDUCATIONAL 
TELEVISION NETWORK 


@ Mr. HOLLINGS. Mr. President, 20 
years ago this month, we embarked 
upon a most ambitious experiment in 
South Carolina. Out of an improvised 
studio in a Columbia high school, daily 
closed circuit lessons in French and ge- 
ometry were beamed to 300 students. 
The South Carolina Educational Tele- 
vision Network was on its way. 

As Governor of the State of South 
Carolina, I realized we had to improve 
the educational level of our citizens in 
order to attract new industry and raise 
the income level. We needed to make 
quality instruction available to both the 
urban and rural students. And once we 
got that concept off the ground, we had 
to expand the network to reach adults. 
By 1960, our infant was ready to walk on 
its own and the South Carolina Educa- 
tional Television Commission was cre- 
ated to oversee a system that now 
reached 31 schools in 11 counties. 

Today the South Carolina Educa- 
tional Television Network has no equal, 
nationally or internationally. Public 
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school enrollment exceeds a million and 
a half. Higher education courses are of- 
fered on both the college and graduate 
level. College credit at home was initi- 
ated 4 years ago and continuing profes- 
sional education and enrichment courses 
are offered our State’s teachers, attor- 
neys, law enforcement personnel, and 
doctors, to mention but a few. A radio 
network has been added, giving the sys- 
tem another valuable facet. 

Never content to sit back and enjoy 
past accomplishments, SCETV has con- 
stantly sought to add new dimensions 
to its performance record. Several na- 
tionally recognized programs are origi- 
nated and produced in Columbia. Wil- 
liam F. Buckley’s “Firing Line,” “Lowell 
Thomas Remembers,” “Studio See,” 
“Cinematic Eye.” And the magnitude of 
the special productions is overwhelming. 
On Christmas Eve 1977, SCETV broad- 
cast live “Christmas Around the World.” 
Linked to three satellites, the show 
brought scenes from the Holy Land and 
other worldwide celebrations into our 
homes. 

We have assembled in the Columbia 
headquarters some of the best and the 
brightest. Creativity knows no bounds 
in the world of SCETV. Judging from 
the past 20 years, we have a lot yet to 
come. 


Three excellent tributes to SCETV 
have appeared in recent days and I ask 
that the following editorial from the 
State newspaper of September 17 and 
the articles from the South Carolina 
Scene and Sandlapper magazines be 
printed in the RECORD. è 

The articles follow: 

[From the State, Sept. 17, 1978] 
ETV LEADS THE FIELD 


Despite its gratifying progress in recent 
years, South Carolina seldom has been in 
the forefront of public education. But in 
one particular field, educational television, 
the Palmetto State holds a top ranking not 
only in the United States but throughout 
the world. 

This month is an appropriate time for all 
South Carolinians to join in a bit of horn- 
tooting for their ETV establishment. Sep- 
tember marks the 20th anniversary of that 
1958 occasion when the state's first televised 
program was transmitted (by direct wire) 
from rudimentary studios into special class- 
rooms at Columbia’s Dreher High School. 

Today, public school enrollment for-ETV 
instruction, measured in terms of overlap- 
poing student attendance for various courses, 
exceeds 1,500,000. But this new dimension 
to teaching is only one aspect of the total 
ETV performance. In recent years, through 
cooperation with the University of South 
Carolina, ETV has moved effectively into the 
field of higher education, serving not only 
college and university students but members 
of the general public who seek to extend 
their educational horizons. 

Furthermore, S.C. ETV provides a continu- 
ing and convenient mechanism for the dis- 
semination of specialized training and up- 
dating in such varied fields as law enforce- 
ment, medicine, business, and industry— 
not only through closed-circuit lines into 
schools, police headquarters and other in- 
stallations but through open-circuit tele- 
casts from the various ETV stations about 
the state. 

South Carolinians can take particular pride 
in realization that a number of nationally 
recognized programs are produced and origi- 
nated here at ETV headquarters in Columbia. 
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Among them are such bellringers as Wiliam 
F. Buckley’s “Firing Line,” “Lowell Thomas 
Remembers” and that favorite of the young- 
sters, “Studio See.” 

But rather than reciting the impressive 
array of state, regional, and national creden- 
tials won by S.C. ETV, we render our editor- 
ial salute on this 20th anniversary by quot- 
ing from a 1975 New York Times article which 
puts the picture in proper perspective: 

“It will come as a surprise to a great many 
northerners to learn that South Carolina 
enjoys probably the most outstanding edu- 
cational television network in the entire 
country.” 

Anyone who doubts the accuracy of that 
assessment need only observe the constant 
flow of domestic and foreign visitors who 
flock here to see educational television at 
its best. 

[From the South Carolina Scene, September, 
1978] 


How We Gor From THERE TO HERE 


In 1975, an article in The New York Times 
declared, “It will come as a surprise to a great 
many northerners to learm that South Caro- 
lina enjoys probably the most outstanding 
educational television network in the entire 
country.” It will come as an equal surprise to 
some South Carolinians that just 20 years 
ago, that network was little more than an 
idea. 

In 1978, the South Carolina Educational 
Television Network is highly visible as a 
multi-faceted communications system, offer- 
ing services to virtually all South Carolin- 
ians—from kindergarteners to senior citizens, 
high school dropouts to graduate students, 
farmers to surgeons. Twenty years ago, this 
technological marvel had just come into ex- 
istence, as a unique experiment to test the 
effectiveness of television as a teaching tool. 

Authorized by the state Legislature, the 
experiment began in September 1958 at Co- 
lumbia's Dreher High School. The project 
consisted of daily closed circuit lessons in 
French and geometry, produced live in a 
rudimentary studio and transmitted to 300 
Dreher students. That first ETV production 
team involved a technical director, two 
teachers, two faculty members and 21 stu- 
dent assistants. 

From such simple beginnings the ETV idea 

grew rapidly. By 1960 the experiment had 
proved its effectiveness, and the S.C. Educa- 
tional Television Commission was created, 
with R. M. Jefferies, Jr., serving as chairman. 
By now ETV services had expanded to 31 
schools in 11 counties, with four courses of- 
fered and a public school enrollment totaling 
3,300. R. Lynn Kalmbach, who evaluated the 
Dreher experiment, became ETV's first gen- 
eral manager; and the Network moved into 
permanent headquarters—an abandoned 
supermarket on Millwood Avenue. 
. A year later, ETV began its pioneering work 
in continuing professional education for 
adults, with a post-graduate medical program 
and courses for the state’s teachers. 

In 1963, the Network's first open circuit 
television station, WNTV in Greenville, 
signed on—to be followed in the next five 
years by stations in Charleston, Columbia, 
Florence and Barnwell, with a translator in 
Rock Hill. By now the closed circuit system 
had been extended to all counties; thus while 
instructional television for public school stu- 
dents and professional education for adults 
continued their rapid growth on the closed 
circuit, open circuit broadcasts brought the 
new perspective of public television to a gen- 
eral audience throughout the state. 

During this same period, ETV began its 
specialized training for business and indus- 
try, which was to become an important factor 
in the state’s commercial development. In 
1965, Henry J. Cauthen, who had served as 
technical director for the Dreher project, was 
named Executive Director of the ETV Net- 
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work, succeeding the late R. Lynn Kalmbach. 

The second decade of ETV's development 
was an era of expansion and diversification, 
thrusting the Network into national produc- 
tion and such technological advances as satel- 
lite transmission. Despite such innovations, 
however, ETV continued its primary empha- 
sis on instructional courses for the state's 
public schools. So effective was that instruc- 
tional programming, in fact, that public 
school enrollment in ETV courses grew from 
194,000 in 1968 to a total of well over a mil- 
lion and a half in the 1977-78 school year. 

Early in the decade, ETV played an impor- 
tant role in the development of public broad- 
casting both regionally and nationally. In 
1968, the Southern Educational Communica- 
tions Association (SECA), a regional network 
of ETV stations, was organized and headquar- 
tered in Columbia. Since SECA’s beginning, 
S.C. ETV has served as the flagship station 
for the organization, supplying programs and 
production facilities for SECA and its mem- 
bers. The SECA-ETY connection has, over the 
years, given rise to such important national 
series as Firing Line and Lowell Thomas re- 
members. 

Also in 1968, the Public Broadcasting Serv- 
ice (PBS) was established, interconnecting 
all the nation’s public television stations. At 
this time, S.C. ETV became the feeder point 
for all PBS stations in the Southern section 
of the country. 

Until recently, satellite transmission of 
television programming was considered the 
“wave of the future"; yet as early as 1970, 
S.C. ETV organized the nation’s first live 
domestic satellite transmission, from Colum- 
bia to Los Angeles. Today the Network is 
linked to three satellites, with reception and 
transmission capabilities on regional, na- 
tional and international levels. 

The year 1970 saw a great advance in the 
field of higher education, with a program of 
graduate study begun through joint coopera- 
tion between the University of South Caro- 
lina and S.C. ETV. Developments in the field 
of higher education continued throughout 
the decade, culminating in the “college credit 
at home” concept, which began in 1974. This 
year’s open circuit college credit offerings 
total four, including Cinematic Eye, which 
debuts this month on nationwide television. 
Closed circuit courses for graduate and un- 
dergraduate credit now total 65, including 
complete programs leading to Masters de- 
grees in business administration and engi- 
neering and science. 

In 1972, the network entered still another 
field of servite, with the inauguration of its 
first educational radio station in Greenville, 
S.C. ERN stations now total five, including 
day-long programming for the blind on a 
radio subchannel and full-day instructional 
radio courses for the public schools. 

In 1975, the Network expanded its concept 
of public television service with the debut of 
WRJA-TV in Sumter and WJWJ-TV in Beau- 
fort. These stations, now joined by WNSC- 
TV in Rock Hill, were the first in the Net- 
work to have local production facilities, 
through which they could provide program- 
ming specifically designed to meet the needs 
of their local coverage areas. The regional 
production centers also brought dramatic in- 
creases in instructional television usage, by 
extending the ETV signal into many fringe 
reception areas. 

Although S.C. ETV had produced a variety 
of specials and short series for PBS broadcast, 
the Network became a front-line producer of 
national programming with the introduction 
of STUDIO SEE, which has been broadcast by 
over 200 PBS stations since its national debut 
in early 1977. That same year saw the in- 
troduction of S.C. ERN’s first national series, 
American Popular Song With Alec Wilder & 
Friends, on National Public Radio (NPR). A 
critical favorite, American Popular Song 
walked away with a Peabody Award, the 
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only public radio program to be so hon- 
ored that year. 

In late 1976, South Carolina became the 
second state in the nation to have a state- 
wide weather information service, a joint 
project of the National Weather Service and 
ETV. The year 1977 saw the beginning of a 
new cultural tradition in South Carolina, 
with the inauguration of the first American 
Spoleto Festival in Charleston. ETV began 
its own Spoleto tradition, providing viewers 
statewide with a nightly view of the festival 
and taping Gian Carlo Menotti’s opera, The 
Consul, for nationwide broadcast. 

1958-1978: For S.C. ETV, the two decades 
have been a period of learning and achieve- 
ment, consolidating and expanding on the 
educational concepts first dreamed of in that 
now-remote experiment at Dreher High 
School. The success of the experiment is 
verified by the visible evidence, as well as 
by the opinions of such national figures as 
Alan Pifer, president of the Carnegie Cor- 
poration, who declared recently that “South 
Carolina is the model for what educational 
technology should and can do in meeting 
educational needs of our changing society.” 

For the future, ETV’s first priority will 
continue to be those same educational needs, 
as they relate to South Carolina and beyond. 
The promise of 1958 still holds, although 
its fulfillment in the next 20 years may 
astound even the people closest to it. Stay 
tuned. 


[From the Sandlapper, Sept. 1978] 
ETV SHOWS OFF 
(By Beth Littlejohn) 


September 1958: There’s something new in 
the air, a television studio at Columbia's 
Dreher High School. Still in its infancy, tele- 
vision has begun its invasion of American 
homes. But classrooms? 


The studio, newly installed beside the 


school library, is home base for an innova- 
tive two-year project, authorized by the Gen- 


eral Assembly to determine if television is an 
effective teaching tool. 


Spearheaded by two faculty members and 
a technical director, the experiment will also 
involve, in its first year, two teachers and 21 
students. The students are fresh out of a 
summer workshop on television production; 
they will run cameras and audio, help direct 
programs, carry props, create simple anima- 
tion, do odd jobs—and get course credit for 
their efforts. The teachers will perform live 
on camera 180 days a year (since videotape 
is not yet available, all productions are live). 

The experiment is primitive by 1978 stand- 
ards: Video equipment consists of three im- 
movable cameras, mounted on tripods (com- 
pared to today’s color giants, valued at about 
the price of a Rolls Royce, heavy but highly 
mobile). Studios are on the second floor, TV 
classrooms on the first; if the production 
crew wants to see how a program is being re- 
ceived, they have to run downstairs and look. 
Cameras have a zoom lens, but they're in the 
wrong place—so an enterprising student runs 
home for his Erector set, and a makeshift 
lever corrects the problem, And all this for 
300 students. 

September 1978: The experiment is long 
over, the results are in: Students can and do 
learn from television. At last count, close to 
300,000 students in South Carolina were mak- 
ing multiple use of instructional television 
courses for a total enrollment of well over a 
million. 

From primitive beginnings at Dreher, the 
experiment progressed in 1960 to state agency 
status and an abandoned supermarket be- 
came its permanent home. And while its op- 
erations center has become a sprawling com- 
plex centered around that original super- 
market-turned-studio, its reach. has spread 
throughout the state and taken a variety of 
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forms. Twenty years later, the Dreher experi- 
ment has become the South Carolina Educa- 
tional Television Network. 

Today S. C. ETV offers instructional tele- 
vision and radio courses for the state’s pub- 
lic schools; continuing professional educa- 
tion for teachers, doctors, lawyers, police of- 
ficers, business and industry; higher educa- 
tion courses, including two complete master’s 
degree programs and college credit at home; 
educational radio for the blind; a continu- 
ous-broadcast weather radio service; pubiic 
television and radio programming, ranging 
from locally oriented shows to such national 
favorities as Sesame Street and Masterpiece 
Theatre; production of specials and series for 
the Public Broadcasting Service (PBS) and 
National Public Radio (NPR). 

The success story has a personal dimen- 
sion as well: The educator in charge of 
evaluating the Dreher experiment, the late 
R. Lynn Kalmbach became the network’s 
first general manager; Columbia station 
WRLKE is named in his honor. The experi- 
ment’s technical director, Henry Cauthen, is 
now president and general manager of S. C. 
ETV. The kid with the Erector set, Tom Stepp, 
has progressed from apprentice cameraman 
to deputy manager of the network. 

Scanning the 20 years of ETV's existence, 
Stepp admits that the original Dreher team 
had little idea where the experiment would 
lead them. “Except Henry Cauthen—I think 
even then he had a kind of broad vision of 
where we were going. But it was an exciting 
time; we were learning, experimenting, hav- 
ing fun. And there was a kind of group spirit 
among us.” 

The learning process continues. The ex- 
periments are more complicated, more far- 
reaching. The excitement is still there, in a 
more sophisticated form. The group spirit is 
still apparent whenever an ETV team begins 
& new project, be it a national television 
series or a local elections special. 

Take a series like Studio See, S. C. ETV's 
current star on the national programming 
scene. Designed for kids from ten to 15, this 
action-packed video magazine has culled its 
share of honors, including a National Educa- 
tion Association endorsement and an Action 
for Children’s Television (ACT) award. On 
screen, Studio See may offer anything from 
wind-surfing in California to innercity gar- 
dening in New York, to a visit with the make- 
up artist from Star Wars. 

Back home in Columbia producer Jayne 
Adair and her crews will spend innumerable 
hours researching and arranging for future 
production, sleepless nights editing segments 
into a finished product. On the side, they may 
be called upon to answer kid questions on 
every subject from boomerangs to orangu- 
tans or to audition star-struck kids on the 
telephone. 

“Television is really more of an opportunity 
for the people who do it than the people who 
see it,” says Adair. “In three years, I’ve ex- 
perienced directly what other people see yi- 
cariously. I don’t want it to sound too 
glamorous. It is hard work. But it has been 
three years that I will never forget.” 

Even with projects that seem routine or 
are destined for a small audience, the trials 
of television production can be many. One 
of ETV's major responsibilities is service to 
other state agencies. This may involve a va- 
riety of projects, from video and film pieces 
to slide-tape presentations to printed mate- 
rials. Last year, an ETV film crew embarked 
on what seemd a routine assignment: a stay 
in the South Carolina Sea Islands to produce 
a film on alcoholism for the S. C. Commission 
on Alcohol and Drug Abuse. In the midst of 
a filming session on Johns Island, a native 
lady suddenly leaped from the bushes, danc- 
ing about the production site and waving a 
long cane. She was putting a “root” on the 
ETVers. 

The production went haywire from there. 
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A camera lens disappeared; a mike was left 
attached to a tree; a production assistant 
Ceveloped twitches; and a routine scene be- 
came a madhouse, with shattered glass flying 
everywhere and a cinematographer and a 
writer almost making the casualty list. 

Despite the spell, the bugs and the heat, 
a@ beleaguered ETV crew finally finished their 
film (aptly titled The Long Road Home), 
which went on to win local, regional and 
national awards from the American Adver- 
tising Federation. 

On the surface, where the long hours and 
hard work don’t show, S. C. ETV has amassed 
awards and commendations with seeming 
ease. American Popular Song with Alec 
Wilder and Friends, the first series ever pro- 
duced by the S. C. Educational Radio Net- 
work for national broadcast on NPR, won & 
Peabody Award for its first season; it was the 
only public radio program to be so honored 
that year. At ETV's Columbia headquarters, 
wall space is becoming severely limited as 
plaques and certificates take their place: 
regional Emmys, Ohio State Awards, Chicago 
Film Festival and Freedoms Foundation 
awards. Among the most numerous are 
SECA (Southern Educational Communica- 
tions Association) awards. From this reg- 
ional association of public broadcasters, com- 
mendations come frequently; in the judg- 
ment of its peers, S. C. ETV is often deserving 
of special recognition. 

Audience recognition, on local and national 
levels, is also quickly forthcoming. Lowell 
Thomas Remembers, a series presented na- 
tionally by SECA, is produced by an ETV 
crew in the network’s Columbia studios. In 
its first year of broadcast, Lowell Thomas 
Remembers was one of the top-ranked prime 
time shows on PBS. Viewer response to a pair 
of ETV painting courses, Ilona’s Palette and 
Journey Into Art, has been enormous. The 
former, with instruction by Impressionist 
painter Ilona Royce-Smithkin, has drawn 
hundreds of letters whenever it was aired, 
both in South Carolina and through the 
Southeast. The latter, featuring commercial 
illustrator/painter Ben Stahl, drew over 2,000 
letters in its first broadcast run. Since that 
time, Journey Into Art has been marketed to 
more than 25 television stations across the 
country. 

Despite S. C. ETV’s varied success, public 
television audiences remain small (though 
ever-growing) by Nielsen rating standards. 
Sometimes local audiences are baffled by a 
commercial television personality’s switch to 
ETV. One such personality, Assistant Director 
of Programming Jim Welch, has his own 
explanation for the switch. “There’s no limit 
to ETV,” he says. “It can go to the ends of 
the world. When I left a commercial station 
to come here, they said, “You'll never have 
any exposure there.’ Within a month I was 
Going a program on King Hussein’s visit 
which was sent by satellite around the world.” 

At times, Welch still suffers a minor 
“identity crisis” with well-meaning fans, who 
come up to him and say, “I watch you every 
night at eleven” (referring to the news pro- 
gram he did on commercial TV four years 
ago.) Currently he is working on a pet proj- 
ect—developing a proposed PBS series which 
will focus on the stars from the heyday of 
Western movies—Roy Rogers, Lash Larue, 
Gene Autry and others. The series idea de- 
veloped from an interview Welch did with 
Sunset Carson. 

In his 16 years at ETV, Art Director Pat 
Dilley has landed a variety of roles, from 
Joseph in a Christmas special to a singing 
patriot in a Bicentennial special for PBS. 
“The variety of projects and the involve- 
ment at ETV are strong selling points for 
the people who work here,” Dilley says. “The 
work load may get heavy, but it’s never 
monotonous.” 

The latest S. C. ETV series to go national 
is Benjamin Dunlap’s Cinematic Eye, a series 


October 7, 1978 


highlighting international classic films. The 
series began in January, 1977 with “The 
British Collection.” In addition to showing 
films usually reserved for film revival theatres 
in New York or Los Angeles, Cinematic Eyé 
is televised for credit with the University of 
South Carolina. 

Dunlap, as writer, producer and com- 
mentator, puts the series together with Ditsie 
Weynand, associate producer, Sidney Palmer, 
director, and Peter Anderson, production de- 
partment director. “One of the interesting 
things about Cinematic Eye, as opposed to 
the other shows like Studio See and Lowell 
Thomas Remembers, is that they either went 
out or brought in people. Cinematic Eye is 
done completely from within. 

“The interesting thing was moving out of 
academia, where even in teaching a film 
course the communication is more verbal. 
Television is more than verbal, it’s visual, 
it’s a different mode of expression. 

“I found out I was relying too much on 
the verbal, I was crowding it in. People 
would say, ‘It’s a great show; I just can’t 
understand what you're saying.’ That was 
the universal reaction, so I just trimmed my 
sails and let the visual work.” 

Dunlap is comparatively new to S. C. ETV, 
although his series is much like his popular 
“Film Experience” course he taught at the 
University of South Carolina. He is full of 
praise for the S.C. ETV operation. 

“Commercial stations produce news pro- 
grams and commercials. They don’t do a lot 
of production. ETV is almost the only place 
in the area to do productions, and they 
produce a lot of shows.”"@ 


ANOTHER JERSEY FOR MR. 
KRONHEIM 


Mr. RIBICOFF. Mr. President, Milton 
Kronheim has just celebrated his 90th 
birthday. Loved by all, Milton is an old 
and good friend. For these past 90 years 


he has been a man of character—a fine 
gentleman. 

The Washington Post, in an editorial 
on October 7, 1978, expressed so well the 
meaning of Milton Kronheim. I ask that 
this editorial be printed in the RECORD. 

The editorial follows: 

ANOTHER JERSEY FoR Mr. KRONHEIM 


Each year at this time—in what has be- 
come sort of a community rite—some of the 
countless devoted friends of Milton S. Kron- 
heim Sr. present him with a numbered jersey 
or shirt to mark his age. And for his birthday 
last Monday, hundreds of well-wishers from 
all walks of Washington life gathered at a 
weekend party to watch him don a “90.” They 
came not merely out of respect for the man’s 
age, but out of respect for the man—a living 
legend in this town who has always spent 
his long life helping people. 

By trade, Mr. Kronheim was a wholesale 
liquor dealer, but by his deeds he is far better 
known today as.a humanitarian. One can win 
that title, of course, by being a big contrib- 
utor to worthy causes; and that Mr. Kron- 
heim certainly is. But his financial and per- 
sonal assistance in civic, philanthropic, so- 
cial welfare and patriotic interests over the 
decades has been accompanied with a gen- 
uine, exuberant interest in people of all races 
and creeds. Milton Kronheim’s success is 
attributable to “his policy toward human 
beings * * * doing the right thing for the 
big guy and the small guy.” 


The “big guys” who have known him by his 
first name include the presidents since Roose- 
velt, justices of the Supreme Court and goy- 
ernment and business leaders. But many 
others are proud to count him as a friend for 
his vigorous opposition to racial and religious 
bigotry when it meant a lot in this his native 


CONGRESSIONAL RECORD — SENATE 


city. “I'm feeling pretty good,” the honoree 
said after two solid hours of greeting pecple 
at his party. “This is exhilarating.” We're 
glad to hear it, and to join in wishing him 
many more exhilarating times—and new 
shirts. 


MILLER ACT AMENDMENTS 


© Mr. HOLLINGS. Mr. President, on 
October 3 the Committee on Govern- 
mental Affairs reported S. 3359 which 
raises the threshold to $25,000 for Fed- 
eral construction contracts for which 
bonds are required. During a special 
hearing that the State, Justice, Com- 
merce Appropriations Subcommittee 
held in Columbia, S.C., earlier this year 
on the 8(a) program of the Small Busi- 
ness Administration, I heard consider- 
able testimony that the present $2,000 
minimum level prevented minority con- 
tractors from taking advantage of the 
Federal projects that were set aside for 
them. At our subsequent joint hearing 
with the Small Business Committee on 
SBA’s budget, the Administrator, Ver- 
non Weaver, supported the increase to 
$25,000. 

We found that the present situation 
is a classic example of catch-22. The 
Government sets the contract aside and 
encourages the new minority small busi- 
ness firms to bid for the work. The 
catch comes when they try to obtain the 
required bond and are denied because 
they lack the experience that the 8(a) 
program was designed to provide minor- 
ity firms. 

The $2,000 threshold level of the Miller 
Act has been in effect since 1935, While 
that may have been a valid amount dur- 
ing the Depression and the day of the 
75-cent-an-hour minimum wage, it is 
not a valid amount in this day and time. 
As the excellent committee report states: 

The raising of the threshold to $25,000 
will exclude over 40 percent of construction 
contracts from the Miller Act requirements 
but, these contracts represent less than 7 
percent of the total Federal construction 
dollars. 


Mr, President, I ask to be added as a 
cosponsor of S. 3359. I strongly urge that 
this bill be promptly approved by the 
Senate so that this much needed change 
can be enacted before the Congress ad- 
journs. This is one of the quickest and 
most effective ways we can provide real 
minority business enterprise.® 


SENATOR MOYNIHAN’S’- ESSAY: 
“WHY ADOPT OUR ADVERSARIES’ 
WORDS IN FOREIGN POLICY?” 


@ Mr. HAYAKAWA. Mr. President, our 
distinguished colleague from New York, 
Senator DANIEL PATRICK MOYNIHAN, 
writes with great erudition as well as 
with clarity and originality. His experi- 
ence as Ambassador to the United Na- 
tions has sensitized him to the abuses of 
language to a degree unmatched in the 
experience of those of us who have 
dealt mostly with domestic political con- 
troversy. I like to think, too, that Sena- 
tor Moynran’s sensitivity to language 
was at least reinforced by his study as an 
undergraduate student of my own writ- 
ings on semantics. 

I was delighted this evening to find in 
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the Washington Star another of Sena- 
tor Moynian’s perceptive short essays, 
entitled, “Why Adopt Our Adversaries’ 
Words in Foreign Policy?” As our col- 
league from New York points out. We 
subvert our own democratic purposes 
when we adopt for our own use the 
propagandistic and deceptive terminol- 
ogy employed by totalitarian tyrannies. 

I am happy to submit Senator 
Moyrniman’s essay for printing in the 
RECORD. 

The essay follows: 

WHY ADOPT OUR ADVERSARIES’ WORDS IN 

FOREIGN POLICY? 


(By DANIEL PATRICK MOYNIHAN) 


Years ago Disraeli, in one of his novels, 
remarked that “Few ideas are correct ones, 
and none can ascertain which they are. But 
it is with words we govern men.” 

There can be no doubt that words are im- 
portant in government and they are especial- 
ly so in the delicate arena of foreign policy 
negotiations. It is for this reason that I have 
recently been troubled by what appears to me 
to be the undisciplined use of language with 
which American spokesmen and principal 
officers of the government have addressed 
themselves to certain foreign policy problems. 

In particular, I am concerned about the 
phenomenon dealt with so brilliantly by 
George Orwell in his classic essay, “Politics 
and the English Language." More specifically 
I should like to briefly call to the attention 
of our diplomats a more recent and I think 
important point made by Dr. Fred Charles 
Ikle (formerly a professor of political science 
at MIT and lately director. of the Arms Con- 
trol and Disarmament Agency). 

Some years ago, in a paper on American 
difficulties in negotiating with communist 
countries (published by the Rand Corp.), he 
pointed to the process whereby we come to 
adopt the language of our adversaries in 
describing political reality. He gave to this 
process the intriguing term “semantic infil- 
tration.” 

I quote a passage from the paper he wrote 
on the matter. He said: 

“Paradoxically, despite the fact that the 
State Department and other government 
agencies bestow s0 much care on the vast 
verbal output of Communist governments, 
we have been careless in adopting the lan- 
guage of our opponents and their definitions 
of conflict issues in many cases where this 
was clearly to our disadvantage. Or perhaps 
this is not so paradoxical. It might be -pre- 
cisely because our officials spend so much 
time on the opponent’s rhetoric that they 
eventually use his words—first in quotation 
marks, later without.” 

These are concepts which are at the heart 
of today’s major political conflicts. For years 
now, the most brutal totalitarian regimes in 
the world have called themselves “people's 
democracies” or “democratic republic.” 

The term “people’s democracies,” according 
to Djilas, was coined by Stalin himself and 
given as part of the title of the new pub- 
lication that attended the formation of the 
Cominform in 1947. Stalin wanted us con- 
stantly repeating the fact that the Comin- 
form journal for “A People’s Democracy” 
said such and such. Similarly, organizations 
in various parts of the world which seek to 
emulate and institute that manner of re- 
gime have taken to calling themselves “lib- 
eration movements.” 

Now here is the problem we face today. 

For some time, the secretary of state, who 
is a distinguished and capable American 
statesman, in referring to the parties to 
the dispute in Rhodesia, has spoken of “the 
Patriotic Front’ on the one hand, and “the 
Salisbury group” on the other. Now, “the 
Patriotic Front” is made up of forces sup- 
plied by and backed by the totalitarian 
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powers, the Soviet Union and China. The self- 
styled “Patriotic Front” represents the armed 
component of totalitarianism, a philosophy 
which they openly espouse. ' 

However, who would not wish to be with 
“the Patriotic Front”? Is there a man whose 
heart is not stirred by the prospect of join- 
ing with the Patriots? Who, by contrast, 
would wish to be with “the Salisbury group”? 
It sounds like a mining concession put to- 
gether by investment bankers in London, 

Let me cite another example. On July 17, 
in a State Department briefing, the spokes- 
man for the Department of State made the 
following statement: 

“There cannot be a peaceful settlement 
unless the liberation forces and the Salis- 
bury parties are satisfied. What we are seek- 
ing is an agreement by all parties to fair elec- 
tions under neutral transition arrange- 
ments.” Š 

By using the words “liberation forces” the 
Department of State spokesman is referring 
to the guerrillas who are armed by the So- 
viet Union and China and which certainly 
espouse a totalitarian doctrine. The Depart- 
ment of State spokesman went on to say 
that we want “fair elections under neutral 
transition arrangements.” 

I would argue that the use of those terms, 
the choice of those words, is fatal to the ob- 
ject of neutrality. When you have described 
one side as the liberation forces and the other 
side as a group in the capital, you have 
summoned all the imagery of political le- 
gitimacy of the 20th Century and put it on 
the one side and denied it to another. That 
is not only fatal to neutrality but. I suggest, 
it is fatal to clear thinking about this phe- 
nomenon. ; 

I do not believe this is a trivial matter. For 
some years, I have been arguing that the 
West’s political culture is endangered by the 
fact that the vocabulary and the symbols of 
political progress are being expropriated by 
the opponents of our values. 

Democracy, as we understand it, is under 
assault from totalitarians masquerading as 
democrats—just as democratic socialism is 
under assault from totalitarlans masquerad- 
ing as socialists in Eastern Europe. Nonethe- 
less, we persist in dignifying these enemies of 
freedom with the terminology of freedom—so 
that we persistently misdescribe the political 
forces arrayed against us. 

It is thus important that we convey the im- 
pression to the world that we understand 
the difference between national liberation on 
one hand, and the progressive brutalization 
of politics which is being carried on by the 
Soviets ins the name of national liberation. 

If I could use a term of nautical imagery, 
I would like to suggest that at the very least 
the Department of State’s acceptance of this 
language is unseamanlike. It is prejudicial 
to good order and to semantic discipline. It 
reveals a carelessness that verges on negli- 
gence or, alternatively, it reveals a private 
agenda that needs to be further explored in 
public. 

In summation, I believe we need not be 
ashamed to express our proprietary interest 
in the notions of self-determination and rep- 
resentative government. And it is essential 
to our own well-being in the world that other 
nations not be permitted to distort these 
concepts into a shape which would exclude 
our own democracy from the proper defini- 
tion. 


SOVIET AND AMERICAN CIVIL 
DEFENSE 


@ Mr. BARTLETT. Mr. President, the 
Defense Civil Preparedness Agency, with 
its 600-man staff and $100 million budg- 
et, is responsible for developing policies 
and programs designed to protect the 
American public in case of nuclear war 
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and to provide for the reconstruction of 
our civilization out of any such disaster. 
These are great responsibilities which 
that Agency shares with the Federal Dis- 
aster Assistance Administration in the 
Department of Housing and Urban De- 
velopment, the Office of Industrial Mobi- 
lization in the Department of Commerce, 
and the Federal Preparedness Agency, 
the Stockpile Storage Division, and other 
groups in the General Services Adminis- 
tration. In short, responsibility for the 
rather small American civil defense ef- 
fort is divided and diluted. However, in 
recent years, there has been a renewed 
interest in the long-neglected area of 
civil defense. 

In the Soviet Union, the counterpart 
to the Director of the Civil Defense Pre- 
paredness Agency is the chief of the So- 
viet civil defense program, who is also 
Deputy Minister of Defense. And, in Rus- 
sia, the civil defense organization ranks 
on a level equal to that of the other serv- 
ices of the Soviet armed forces. The per- 
manent staff of the Soviet civil defense 
organization numbers an estimated 100,- 
000 with a general officer in command of 
the civil defense activities in each of the 
Soviet Union’s 15 republics. Active duty 
military officers command the civil de- 
fense structures in the approximately 
120 oblasts, or districts, in Russia. This 
full time staff is augmented by the So- 
viet police force of about 500,000 people. 
The size and status of the Soviet civil 
defense effort reflects a commitment to 
the protection of population and indus- 
try far greater than that implemented in 
the United States. 

While the United States experienced a 
renewed interest in civil defense after 
the Berlin crisis of 1961 and saw expendi- 
fures peak at over $250 million just prior 
to the Cuban missile crisis, the American 
program has never represented more 
than a small fraction of the estimated 
$1 billion which the Soviet Union may 
spend each year on civil defense. In real 


‘terms, the $80 to $90 million spent by the 


United States in each of the last few 
years is about the same as was spent on 
the program during the early fifties when 
a formal civil defense program was ini- 
tiated for Americans. 

Obviously there exists a tremendous 
disparity in the civil defense commit- 
ments made by our Government and that 
of the Soviet Union, which spends 20 
times as much. This disparity merits a 
concerted review, for contained in this 
issue are considerable strategic implica- 
tions, which could well effect the out- 
come of future arms negotiations, or nu- 
clear conflict. 

Soviet civil defense preparations are 
diverse as they are extensive. The main 
purpose of Soviet civil defense is to pro- 
tect essential segments of the population 
from radiological, chemical, and bac- 
teriological warfare and to insure the re- 
constitution of Russian industry as 
quickly after an attack as is possible. To 
achieve this goal, the permanent civil 
defense cadre have mobilized an esti- 
mated 70 percent of the Soviet Union’s 
industrial workers into civil defense 
formations and are said to have over 30 
million civilians trained in civil defense 
to assist the military. In addition, the 
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mass media and the education system 
are used to instruct all citizens in the 
means to survive a nuclear attack. The 
population is even prepared for the 
shock of a nuclear war through indoc- 
a and psychological condition- 

g. 
At the heart of the Soviet system of 
civil defense is the notion that the in- 
dividual must take upon himself the 
responsibility for his own protection. 
Protective clothing, gas masks, medica- 
tion for radiation exposure, and decon- 
tamination kits are made available to 
both children and adults and training 
in their use is conducted. Instruction is 
also given in the construction of make- 
shift protective clothing. 

Although there are indications that 
the Soviet Union has increased its em- 
phasis on urban fallout and blast 
shelters during the last year or two, pre- 
attack evacuation and dispersal of the 
Russian population are still viewed as 
the best means for reducing casualties in 
a nuclear exchange. 

Complex evacuation plans have been 
prepared and practiced using military 
and civilian transportation to move ur- 
ban dwellers to the small towns and the 
countryside. Recently, however, factory 
workers have been organized into groups 
to practice evacuating cities on foot to- 
gether in order to increase the speed 
with which the cities can be emptied. 
Soviet civil defense manuals suggest that 
evacuation would be initiated during 
times of increased tension and could be 
completed even in large cities in less 
than 72 hours. 

Hardened blast shelters for industrial 
workers and key individuals were begun 
in Soviet factories and government build- 
ings in the late 1950’s, but about 10 years 
later, shelters for the entire population 
were rejected as too expensive. Since 
1974, however, the Russian leadership 
has again stressed a blast shelter pro- 
gram for its population. Mines, caves, 
subways, basements, and tunnels have 
been turned into shelters and several 
standard shelters have been designed 
and given official approval for use with 
new buildings and factories. Many of 
these shelters include double blast doors, 
filter systems, communications, food and 
water, and emergency electrical power 
generators. Typical standard shelters ac- 
cept between 100 and 300 occupants and 
the Moscow subway is reported to be able 
to protect over 1 million people. ; 

While protection of the population, or 
some part of the population, is the pri- 
mary purpose of any civil defense pro- 
gram, the Soviet system differs markedly 
from the American system in its stress 
on protecting the industrial base. Many 
Western commentators have noted that 
the Soviet effort to disperse industry 
through the creation of new industrial 
towns in Siberia and other less populated 
areas serves to reduce the vulnerability 
of the Soviet economy to nuclear attack. 
Such large scale dispersal of industry un- 
doubtedly aids the Soviet civil defense 
program, but its effectiveness is frequent- 
ly exaggerated. The creation of new cities 
does not greatly increase the number of 
targets which the United States must be 
able to destroy in order to inflict unac- 
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ceptable damage to the Soviet industrial 
base. Relocation of Russian industry has 
been motivated as much by economic rea- 
sons as by national security considera- 
tions. 

On the other hand, the dispersal of in- 
dustrial equipment within a given city or 
factory complex, especially when com- 
bined with protective measures such as 
underground shops, shelters, or sandbags, 
is of great concern. Industrial machinery 
is extremely difficult to destroy even with 
a nuclear blast. Relatively minor im- 
provements in the dispersal and harden- 
ing of industrial machinery results in vast 
improvements in the survivability of So- 
viet industry. Such developments if con- 
tinued will tax the ability of our present 
strategic offensive forces to guarantee 
unacceptable damage to the Russian 
economy and thus undermine our nu- 
clear deterrent. 

The great improvements in economic 
survivability made possible by small scale 
dispersal and minor hardening is en- 
hanced by related measures such as the 
stockpiling of food and raw materials, the 
duplication of necessary industries with- 
in self-sufficient regions, the use of wide 
streets, greenbelts, and improved ma- 
terials to reduce the effects of firestorms, 
the hardening of power supplies and fuel 
storage tanks, and the construction of 
protected water reservoirs. Furthermore, 
civil defense personnel are trained to 
move quickly to limit damage to industry 
by putting out fires, rescuing workers 
trapped in shelters, and decontaminating 
factories and machinery. 

Soviet emphasis on civil defense is in 
part motivated by concern over an acci- 
dental war or a Chinese attack, but pri- 
marily it is motivated by a “war sur- 
vival” doctrine. While the Soviet leader- 
ship does not believe that nuclear war 
is inevitable or desirable, they do believe 
it is possible. Furthermore, they believe 
that preparation for a nuclear war can 
result in the ability to fight and win a 
“broken back” war. If the postnuclear 
strike circumstances strongly favor the 
Soviet Union, this could constitute a “‘vic- 
tory,” no matter how empty that victory 
may appear to Western minds. 

In the West, obtaining support for a 
sensible civil defense program is made 
more difficult by the belief widely held in 
the United States that nuclear war is 
impossible, 

A more significant aspect of the de- 
velopment of a Soviet war fighting capa- 
bility is the possibility that a combina- 
tion of Soviet offensive forces, strategic 
defensive forces, and civil defense could 
subject the United States to nuclear 
blackmail, because of a relative disad- 
vantage in the strategic balance made 
possible by the disparity in Soviet and 
American war survival capabilities. 

One example, usually set in the early 
eighties, when the U.S. strategic forces 
may be at their weakest relative to the 
Soviet Union, postulates a Soviet attack 
which disarms our ICBM’s while avoid- 
ing our population. In theory, the United 
States, which may have lost some 10 
million people during a disarming Soviet 
first strike would be reluctant to launch 
a second strike at a civil defense pro- 
tected Russian population. A second 
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strike might inflict some 7*to 12 million 
Russian casualties yet the consequences 
of a Soviet second strike might well be 
the deaths of over 100 million Americans. 
In this instance, the disparity in effective 
civil defense between the United States 
and the Soviet Union undermines the 
credibility of our nuclear deterrent be- 
cause it increases doubts that the United 
States would retaliate if attacked. The 
recognition of this scenario, no matter 
how unlikely its execution, calls to task 
some of our fundamental assumptions 
about our acquisition of nuclear weapons 
systems and their intended use. 

For the United States, an effective 
Soviet civil defense system may require 
an increase in the number, yield, or 
MIRVing of strategic offensive vehicles 
necessary to insure that unacceptable 
damage can be inflicted on Soviet in- 
dustry, leadership, military targets, and 
population. Such a requirement would 
have grave implications for strategic 
arms limitations agreements, let alone 
our willingness as a country to accom- 
modate such increased spending for 
strategic weaponry. 

The Soviet civil defense system tells 
us something about our own civil de- 
fense. Clearly, the United States has not 
made much progress in teaching individ- 
ual Americans the basic techniques 
which increase the chances of survival in 
a nuclear war. Recent surveys show that 
the average citizen has little knowledge 
of individual or organized civil defense. 
This is through no fault of the American 
citizenry, for civil defense has been effec- 
tively dormant in this country since the 
last year of the Kennedy administration. 

Relative to the Soviet civil defense pro- 
gram, our own program lapses in recent 
years appear to be of startling magni- 
tude. I will mention a number of the 
more significant points: 

First. All former education and train- 
ing contracts have been eliminated with 
our universities; 

Second. All contracts with State pub- 
lic instruction departments, which co- 
ordinated public school activities have 
been terminated; 

Third. All funding for emergency op- 
erating center building starts has been 
eliminated, at least for fiscal year 1978; 

Fourth. The public information pro- 
gram was stopped some years back and 
only now is being restarted on a very 
small scale; 

Fifth. There is no truly operational ra- 
diological defense program; 

Sixth. The fallout shelter system is in 
very poor condition. The facilities still 
exist and are maintained in the private 
sector, but Government stocks such as 
food, water, medical supplies, and in- 
structional materials are in a disarray or 
have been abandoned. Further, no Fed- 
eral or local plans have ever been adopted 
for the resupply of the lifesaving sup- 
plies in the shelter systems; 

Seventh. The rural civil defense was 
ended years ago. The Agriculture De- 
partment currently has a fine collection 
of informational brochures, but people in 
rural communities do not know of them; 

Eighth. The medical self-help program, 
our only first aid training program is 
long gone; 
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Ninth. Training courses at the Civil 
Defense Staff College have been severely 
reduced; 

Tenth. The public information pro- 
gram and the emergency broadcast sys- 
tem are only now beginning to institute 
badly needed programs for revitalization. 

At present the advantage that the 
United States might enjoy over the 
Soviets, in the event of an attack on our 
population centers, is the independent 
mobility of the American populus. Evac- 
uation of population centers remains a 
major factor in the saving of lives in the 
event of attack. However, large scale 
evacuation works well only when there 
is an organized program and sufficient 
warning time. There is no guarantee 
that there will ever be adequate warning 
time for Americans to evacuate cities. 

The other half of our survivability is 
the protection of our industrial capa- 
bility. Unlike the Soviets, we have not 
engaged in any programs of this char- 
acter. Hardening of critical industries 
has not occurred. Large and small scale 
dispersal of industry proves difficult to 
achieve. Because private manufacturing 
firms choose their locations for economic 
reasons, numerous plants and commer- 
cial facilities are crowded around limited 
land, fuel, or water resources. In a nation 
which values its freedom, but has not 
yet been inclined to protect its people 
from the effects of a nuclear exchange, 
it is unlikely that successful programs 
can be developed which will protect in- 
dustry. 

Public support is lacking, because 
Americans believe that no nation whose 
leaders were in their right mind would 
initiate a nuclear exchange. 

The United States must, to a large 
degree, accept the fact that it will not be 
able to match the Soviet civil defense 
capability in the short run, no matter 
how much that capability underscores 
Soviet developments in other strategic 
fields. The United States must come to 
understand that civil defense, Soviet or 
American, must be added in to. any 
strategic equation. When the United 
States determines its force structure re- 
quirements, it should take into account 
the Soviet civil defense system and its 
considerable contribution to their stand- 
ing as a nuclear superpower. 

I am encouraged by the recent move- 
ments within our administration to 
consolidate the American civil defense 
effort and restore to this important ele- 
ment of our national security the status 
it necessarily deserves. We should pro- 
ceed reasonably and rationally with the 
strengthening of civil defense, remem- 
bering that while disaster relief will be 
incorporated as a major element, the 
original intent and primary objective of 
civil defense should be the protection of 
the American people from the horrors of 
a nuclear war.@ 


THE CONTINUING FAILURE OF THE 
STEEL TRIGGER PRICE MECHANISM 


Mr. HEINZ. Mr. President, an editorial 
in this morning’s Washington Post sheds 
some light on the continuing problems 
of the trigger price system the Treasury 
Department developed for steel imports 
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and reveals one development that the 
apparently had not 


administration 
anticipated. 

After an initial 2-month reduction in 
imports in May and June when the TPM 
belatedly took hold, imports surged 
again in July and August. Those im- 
ports, combined with continuing good 
domestic production figures, appear to 
add up to more steel than is being con- 
sumed. This means inventories are 
building up. As the Post points out, 
eventually these inventories will be sold 
off, which will have a drastic effect on 
domestic production. The conclusion is 
clear: The trigger price system has been 
far less‘successful than anticipated and 
has inherent in it some serious dangers 
for the future. 

The editorial goes on to correctly point 
out that the real answer is international 
agreement on outlawing the kind of sub- 
sidies that allow foreign nations to dump 
their steel in the United States. What the 
Post fails to note, of course, is the ap- 
parent lack of progress we have been 
making in that direction as well as the 
current proposal of the administration 
to throw away some of our best leverage 
in reaching such an agreement—by ex- 
tending the President’s authority to 
waive countervailing duties. I intend to 
oppose that effort and encourage the ad- 
ministration to redouble its efforts at 
Geneva to reach agreement on a strong 
subsidies code. At the same time, the 
President should also be moving more 
aggressively in the United States to en- 
force our trade laws, particularly the 
Antidumping Law of 1921, to keep sub- 
sidized steel and other products out of 
the country. The trigger price system is 
clearly producing unintended and po- 
tentially dangerous side effects. It is past 
time for the President to honor his com- 
mitment of last October to fully enforce 
our trade laws. 

Mr. President, I ask that the Post edi- 
torial be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE STEEL TRIGGER 

In an attempt to control steel imports, the 
Carter administration last spring imposed 
& system known as trigger pricing. As usual, 
the remedy turns out to have unexpected 
effects. Stace steel remains the largest and 
most difficult of the import issues, it’s worth 
keeping an eye on the way things seem to be 
working out. 

The American steel companies’ central 
complaint has been that foreign producers 
are subsidized by governments that, to avoid 
unemployment, are prepared to sell at heavy 
losses. When several American mills closed 
down a year ago, the Carter administration 
reluctantly decided that it had to do some- 
thing about the scale of foreign imports. 
The trick was to protect the American com- 
panies from cut-throat pricing, without pro- 
tecting them from the salutary pressure of 
legitimate competition from abroad. The 
solution, rather elegant in concept, was the 
trigger pricing system. The Treasury was to 
calculate the true production costs of steel 
made by the most efficient producers—that 
is, the Japanese—and publish the figures. 
Any foreign source offering steel below those 
prices would be deemed to be selling at a loss 
and would invite Treasury prosecution for 
dumping. 

When the trigger prices went into effect 
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last May, steel imports dropped. But then in 
midsummer they started rising again. That’s 
the reason for the current rising volume of 
protest from the American industry. But the 
odd thing is that nobody seems to know 
where all of this steel is going. Despite the 
higher imports, the production and sales 
from American mills are holding up very 
nicely. Imports plus domestic production add 
up to much more steel than the country is 
using. Evidently a tremendous buildup of in- 
ventories is taking place. What's going on? 

A hint: Since the beginning of the year, 
the value of the yen has been rising rapidly. 
Since the trigger prices are based on Japa- 
nese costs, they follow the yen upward. That 
means, first of all, that the trigger price 
schedules haven’t been as much of a re- 
straint on inflation in American steel prices 
as the administration had hoped. But there's 
more to it. The trigger prices are recalculated 
every three months. Each revision raises the 
value of steel in inventory. Buying and hold- 
ing steel has become, it seems, a safe and 
easy way to speculate on the decline of the 
dollar. 

Eventually, of course, the speculators will 
sell these inventories, If it happens sud- 
denly, it will have a drastic effect on Amer!- 
can production. The prospect makes the 
American companies deeply apprehensive. 
Trigger pricing is providing far less assur- 
ance of stability in the steel markets tnau 
its authors had hoped. 

A better answer—although much more 
difficult to achieve—is international agree- 
ment on the types and sizes of subsidies that 
will not be allowed in world trade. That sub- 
ject is prominent on the agenda of the trade 
talks that have been grinding along in 
Geneva since 1973 and that will presumably 
come to a conclusion next year. But the 
negotiations on steel are particularly diffi- 
cult because the worldwide pattern of trade 
is rapidly changing. Most of the imports into 
the United States are from Japan and West- 
ern Europe. Because the Japanese are cur- 
rently exercising restraint in steel shipments, 
the volumes from Europe are sharply up. But 
more important for the future, there has 
been an astonishing increase in imports from 
countries outside the traditional industrial 
world—from South Korea, for example, and 
from Latin America. 

Trigger pricing is at best a temporary ex- 
pedient. For steel, there’s no real alternative 
to the process of negotiation that is centered 
on Geneva. The issue is not merely a tran- 
sient surge of imports into one nation's 
markets. The world now has the capacity 
to produce much more steel than it needs, 
and governments are entering into an in- 
creasingly anxious competition to dispose 
of the surpluses. 


SAFETY IS THE ISSUE 


Mr. CANNON. Mr. President, soon the 
Senate will be asked to consider a vital 
piece of legislation, S. 3279, the Aircraft 
and Airport Noise Reduction Act of 1978. 
The aircraft part is important, but the 
airport portion is critical. The heart of 
the bill is contained in titles I and II. 

Title I creates an in-entive and a 
means of achieving meaningful noise 
abatement at our Nation’s airports. It 
consists 6f three parts. The first portion 
will require the Secretary of Transporta- 
tion to establish a single system of meas- 
uring aircraft noise and a single system 
for determining the impact of aircraft 
noise upon individuals. Currently, there 
is a plethora of noise measuring systems, 
some which measure frequency and in- 
tensity but not duration. Some measure 
only objective criteria while others give 
weight to subjective factors. Some weigh 
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nighttime activity while others do not. 
Because many of these systems cannot 
be interchanged, attempts to identify the 
extent of the noise problem at our air- 
ports and come up with a national pro- 
gram of noise abatement have been 
frustrated. 

The second part of the title I program 
will allow airport operators to submit for 
approval of the Secretary, a noise impact 
map which will set forth the noncom- 
patible land uses surrounding the air- 
port and how projected aircraft opera- 
tions will affect those uses. The map will 
help the airport operator to achieve com- 
patible land use planning and to thereby 
reduce the impact of noise on those who 
live near the airport. 

The final portion of the title I program 
will provide grants from the aviation 
trust fund for the purchase of land and 
interests in land to effectuate the noise 
planning of the airport operatoz. It will 
also allow the operator to implement 
preferential runway systems, to imple- 
ment restrictions on the use of the air- 
port by any type of aircraft based on its 
noise characteristics, to provide for the 
construction of acoustical shielding and 
the soundproofing of public buildings, 
and to develop flight procedures to con- 
trol the operation of aircraft to reduce 
the impact of noise in the area surround- 
ing the airport. This part of the title I 
program is achieved through direct au- 
thorization of $35 million from the avia- 
tion trust fund and through the estab- 
lishment of a $300 million real property 
revolving loan fund. This revolving fund 
will help provide maximum use of limited 
funds for meaningful noise abatement. 

But the most significant part of this 
legislation is in title II which will in- 
crease the authorization for spending by 
general aviation and air carrier airports 
from the Airport and Airway Develop- 
ment Act fund. 

The Department of Transportation has 
identified over $600 million in high pri- 
ority requests for ADAP funds which 
cannot be met by the present restraints 
on authorization levels which exist in the 
current law. The name of these high 
priority items is safety. Through these 
modest but significant increases in ADAP 
funding, essential safety items can be in- 
stalled and maintained at both large 
commercial airport hubs and at the 
smaller, yet heavily trafficked general 
aviation airports. 

The tragic crash which occurred in 
San Diego involving the PSA 727 and a 
general aviation aircraft might not have 
been prevented if more moneys had been 
available to spend from the trust fund, 
but it is almost certain that with these 
increased funds, the risk of similar trag- 
edies occurring would be reduced. More 
funds would mean that more general 
aviation runways at air carrier airports 
could be constructed to keep a separa- 
tion of the commercial from the general 
aviation traffic. When the trust fund con- 
tains a surplus of nearly $3 billion it is 
beyond my comprehension why a back- 
log of priority safety requests should be 
tolerated by the American people and by 
us as their congressional representatives. 

Titles III and IV of the bill will pro- 
vide a reduction in ticket and freight 


October 7, 1978 


taxes and a corresponding noise abate- 
ment charge to be used by aircraft op- 
erators in making their fleets compliant 
with the FAA fleet quieting regulations. 

The Finance Committee has reported 
an amendment to this bill which would 
strike the mandatory surcharge provid- 
ed for the airlines. In other words, this 
amendment strikes out the controversial 
feature of this bill by eliminating the 
airline moneys. 

While I support the Commerce Com- 
mittee version of title ITI, I will accept 
the Finance Committee amendment be- 
cause I believe the essential needs ad- 
dressed in titles I and II are too impor- 
tant to wait another year. 

I urge my colleagues to support this 
bill not only for the sake of a quieter 
airport environment but for a safer one 
as well. 


TOWER AMENDMENT TO THE 
EXPORT-IMPORT BANK BILL 


Mr. PERCY `\Mr. President, I strongly 
support further expansion of the U.S. 
agricultural export effort, as represented 
by my cosponsorship of the Tower 
amendment to S. 3077, the Export-Im- 
port Bank bill. I am concerned that 
tariff and nontariff barriers to the for- 
eign importation of agricultural prod- 
ucts are severely and unfairly limiting 
our access to foreign markets. The 
United States is presently engaged in 
a long and complex negotiation to re- 
duce such barriers, not only for agri- 
cultural products but for a wide range 
of other American exports. Those 
negotiations, conducted within the 
framework of the General Agreement on 
Tariffs and Trade, are of vital im- 
portance to the future of the interna- 
tional trading network and to the fur- 
ther expansion of American exports. 
Taken as a whole, the United States 
stands to gain enormously, both in ex- 
port earnings and in increased employ- 
ment, from the general effort to reduce 
the barriers of national protectionism, 
so long as that effort is conducted fairly 
and equally among the major trading 
nations of the world. 

Mr. President, recently the ‘Senate 
voted to exempt textiles from the cover- 
age of the international trade negotia- 
tions, an action which could seriously 
undermine our efforts to reduce the bar- 
riers to international trade worldwide. 
The measure was passed by voice vote 
after the defeat by a very wide margin 
of a motion to table the amendment 
offered by my distinguished colleague 
from Connecticut (Mr. RIBICOFF). 

Mr. President, despite my vote against 
the tabling amendment, which was inad- 
vertently cast because of my opposition 
to the amendment as a whole, I want to 
go on record as strongly opposing the 
amendment of the distinguished Senator 
from South Carolina. Unless that pro- 
vision is dropved from the final version 
of the Eximbank bill, it would be a 
serious and possibly fatal blow to our 
larger interests in the successful conclu- 
sion of the trade negotiations. Mr. Presi- 
dent, such action, growing out of our 
justifiable concern for our own textile 


industry, is self defeating at this stage. 
I urge the Congress to reconsider this 
action. 
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COLUMBUS DAY—OCTOBER 12 


Mr. DOLE. Mr. President, this Colum- 
bus Day we honor the man who dis- 
covered America, the great Italian sea- 
man and navigator, Christopher Co- 
lumbus. 

Columbus is rightly honored. No single 
venture has had as vast a consequence 
on the history of the world as that of 
Columbus. His adventure drew this land 
into the mainstream of world history and 
gave a tremendous impetus to the rise of 
capitalism, by opening new trade oppor- 
tunities and increasing resources. In 
time, the discovery of America led to a 
vast westward movement of European 
populations and to the founding of new 
communities whose social and political 
experiments are rich in significance for 
the history of mankind. 

The success and growth of our country 
is attributable to the qualities we, as a 
people, share with Christopher Colum- 
bus. Mr. President, Columbus personifies 
what I feel to be our greatest strength: 
We are a nation of individuals. Colum- 
bus symbolizes that individuality. His 
discovery was not the result of accepting 
conventional wisdom. Rather, his great 
accomplishment was brought about by 
rejecting unfounded fears and daring to 
search for a new and greater wisdom. 
Columbus’ unswerving dedication, his 
firm commitment to a dream and the 
willingness to risk his life and personal 
means for this dream brought Columbus 
to the shores of this great land and 
earned him a unique spot in the annals 
of history. 

The same characteristics that shaped 
Columbus’ mettle abound in our great 
land. This country, from the start, was 
an experiment, a rejection of convention- 
al government and an argument for free- 
dom. The tremendous success of that ex- 
periment cannot be denied. 

With his first step onto the sands of 
San Salvadore, Christopher Columbus 
became the first Italian American. Since 
that time, many thousands of Italians 
have followed Columbus to America. It 
is readily apparent that much of the 
success of our country can be credited to 
other Italian Americans, who have 
shown the same qualities of vision, per- 
Severance, and faith demonstrated in 
1492 by Christopher Columbus. 

In every field of human endeavor from 
art and education, to politics, industry, 
or sports, Italian Americans have con- 
tributed in great measure to our national 
character and heritage. Names like 
LaGuardia, Toscanini, Sirica, Caruso. 
Fermi, Andretti, DiMaggio—names that 
are as familiar to most Americans as 
their own—carry with them the theme 
of excellence and achievement. All of 
these have enjoyed the same traits em- 
bodied by Christopher Columbus—hard 
work, perseverance, vision, dedication, 
and courage. As Americans, we have all 
benefited from the achievements of these 
men, and we all share in their much de- 
served triumphs. 

All Americans, regardless of ethnic 
background, should take time today to 
ponder the accomplishments of not only 
Columbus, but all Italian Americans. 
May we be as steadfast in overcoming 
obstacles in the pursuit of our dreams 
and goals as was the founder of the 
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New World. Let us be proud today and 
throughout the year of the accomplish- 
ments not only of Columbus, but of all 
Italian Americans who have played so 
large a part in the unprecedented devel- 
opment of our great Nation. 


UKRAINIAN HUMAN RIGHTS DAY 


Mr. DOLE. Mr. President, Thursday I 
enjoyed the privilege of hosting a recep- 
tion with the Ukrainian community of 
the United States. This reception, co- 
hosted by my distinguished colleague 
from New York, Mr. MoyniHan, and 
sponsored in cooperation with the 
Ukrainian National Association and the 
Ukrainian Congress Committee, was to 
honor those Ukrainians in the Soviet 
Union making great sacrifices in de- 
manding Soviet observance of human 
rights and adherence to the great prin- 
ciples of the Helsinki accords. The dedi- 
cation and anguish of these Ukrainians 
in the Soviet Union, and of their coun- 
trymen here in the United States de- 
serves only the greatest admiration and 
support. This gathering on Thursday 
commemorating Ukrainian Human 
Rights Day, gave us a chance to express 
this admiration and to pledge our con- 
tinued support. 

UKRAINE: A GLOBAL POWER IN CHAINS 


If one pauses for a moment to consider, 
the position of Ukraine takes on appall- 
ing proportions. Ukraine is the second 
largest nation in Europe, only behind 
Russia. Its population ranks sixth among 
European nations. Ukraine has its own 
government, in theory an independent 
member Republic of the Union of Soviet 
Socialist Republics. Ukraine has its own 
foreign ministry, and its own representa- 
tive at the United Nations. All the form 
and structure of a strong, independent 
nation exists. Yet all domestic and for- 
eign policy is dictated from Moscow: 
These forms and principles of democracy 
and freedom are but a facade for tyr- 
anny. Ukraine has been called the larg- 
est un-nation in the world. A poten- 
tial global power bound in Soviet chains. 

ASSAULT ON AN ANCIENT CULTURE 

Ukraine, a nation a thousand years old, 
has been pressured and persecuted as a 
culture and a people for hundreds of 
years. Suppression of Ukrainian national 
consciousness, begun under the czars of 
Russia, reached its peak under Soviet 
domination. Under Stalin, an entire gen- 
eration of Ukrainian intellectuals and 
creative talent were destroyed. Russifica- 
tion reached its zenith under Stalin’s 
iron fist. While conditions improved un- 
der Khrushchev, Ukrainian literature 
and thought remained locked up in the 
chains of Russification, and Ukrainian 
figures such as Vyacheslav Chornovil and 
Valentyn Moroz were cast into the “Beria 
preserve,” the archipelago of camps and 
prisons that Alexandr Solzhenitsyn has 
exposed to the world. This policy of Rus- 
sification, now institutionalized after 
many years of practice, still threatens to 
overwhelm the Ukrainian people. Slowly 
but surely, the Soviet state is smothering 
Ukrainian culture. 

NATIONAL SELF-DETERMINATION 

National self-determination has been 
the cause and inspiration for many who 
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have joined the ranks of Ukrainian dis- 
sent. While sharing the same thirst for 
freedom of expression, movement, and a 
voice in the determination of their future 
with Russian dissidents, this issue holds 
a special significance for the Ukrainians. 
For them, it is a goal of preserving their 
thousand-year-old heritage and culture. 
National self-determination is a goal for 
all of the suppressed nationalities of the 
Soviet Union, the peoples of the Baltic 
Republics, of the Caucasian Republics, of 
the peoples of Soviet Middle Asia and 
Siberia. The Ukrainians are outstanding 
advocates of this principle, and an in- 
spiration to all. And for this, sentences 
against Ukrainian dissidents have been 
especially severe. 
THE HELSINKI MONITORS 


In August of 1975, the Helsinki Final 
Act, with its three baskets of principles, 
was signed by the attendants of the Con- 
ference of Security and Cooperation in 
Europe, including the Soviet Union, the 
humanitarian principles of basket three 
became a rallying symbol for all of those 
in the Soviet Union and East Europe 
struggling for their basic human rights. 
Monitor groups were formed in various 
parts and among various groups in the 
Soviet Union. Among these, the Ukrain- 
ians have been the largest and most ac- 
tive group, and, they have contributed 
the largest number of martyrs into the 
clutches of Soviet justice. Rudenko, 
Tykhy Marynovych, Matusevych, Vins, 
Stus, Lukyanenko—each of these names 
has become a symbol of this struggle for 
human rights, figures larger than life, 
men of enormous courage and outstand- 
ing principle. Last night, we had the 
great honor of meeting another of these 


figures, delivered to the United States, 
cast out of the fray by the Soviet author- 
ities, This is Gen. Petro Grigorenko. His 
testimony has brought the cruelty of 
Soviet injustice and prisons to harsh, 
sobering reality here in the United 


States. Individuals such as General 
Grigorenko deserve the praise and high 
respect of everyone. 

UKRAINIAN HELSINKI PARTICIPATION 


We can only applaud the actions of 
citizens who have offered to help their 
government implement its own interna- 
tional agreements. Thus far, Ukraine 
has been relatively isolated from inter- 
national life despite the great achieve- 
ments of her citizens in athletic, cul- 
tural, and economic life. By actively 
working to implement the provisions of 
the Helsinki agreement within her own 
borders, Ukraine could also begin to 
enter the international political arena. 
Greater Ukrainian participation in pro- 
ceedings such as the Helsinki agreement 
would certainly be a major contribution 
to world peace and international har- 
mony. The actions of these people should 
be rewarded, not harshly punished. 

WESTERN SUPPORT OF THEIR CAUSE 


The diplomatic efforts of the United 
States and the rest of the western world 
should be directed toward the release of 
all imprisoned Helsinki monitors by the 
time of the Helsinki followup conference 
in Madrid in 1980. Basket III provides a 
sound basis for this requirement. In addi- 
tion, the governments of all those Soviet 
Republics where Helsinki monitoring 
groups were formed should be invited to 
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attend the next followup conference so 
that they can be included in discussions 
of how the provisions of the Helsinki 
agreement can best be implemented in 
their countries. Such an invitation would 
be in keeping with the letter and the 
spirit of the Helsinki agreements of 1975, 
while at the same time making a genuine 
gesture to implement the Basket I, prin- 
ciple 8 provisions calling for national 
self-determination. Since Ukraine and 
Byelorussia are already members of the 
United Nations, such an invitation could 
not be construed as encouraging separat- 
ism. 

While it would be unrealistic to expect 
Soviet acceptance of these proposals, 
these can be goals toward which the 
United States can work, which may lead 
to much private discussion in the Soviet 
Union that will have beneficial long- 
term influences on the humanization and 
decentralization process which the Hel- 
sinki agreement calls for. 

UKRAINE A LEADING FORCE 


The Ukraine is a leading force in this 
struggle for the implementation of the 
principles of the Helsinki agreement. 
Their dedication to law and principle is 
exemplary. It must be remembered by all 
of us, that while they are struggling for 
adherence to principles of human rights 
that are now internationally accepted, 
they are also struggling for the survival 
of their culture and national heritage. 
The work of the Ukrainian National As- 
sociation and the Ukrainian Congress 
Committee must be applauded and sup- 
ported by all of us. I give my own pledge 
to these people, and my hope that this 
pledge is joined by all Americans. 


NAVY ATTORNEY OPENS LAW 
OFFICE 


Mr. PROXMIRE. Mr. President, the 
Senate approved a massive bailout for 
two large Navy shipbuilders 1 week ago. 
The shipbuilders had filed about $1.6 
billion in claims against the Navy. 

The Navy paid nearly $1 billion for the 
claims of which $541 million was a bail- 
out under Public Law 85-804 over and 
above the value of the claims placed by 
the Navy’s own claims examiners. Yes- 
terday, the Navy announced a third 
shipbuilding claims settlement—this one 
with Tenneco. The Tenneco settlement 
appears to involve a somewhat smaller 
bailout than the other settlements. 

But those who think the Navy has 
solved its contractor claims problems had 
better think again. The bailouts will en- 
courage new claims and contractors now 
have a precedent for inflating their 
claims and demanding settlements with- 
out regard to their merits. 

A sign of the times is a help wanted 
ad that appeared in yesterday’s Wall 
Street Journal. This ad was put in the 
Journal by one Frederick Crowley who 
announces his resignation as a senior 
attorney in the Navy’s Office of General 
Counsel and says that he is reentering 
the private practice and seeks clients 
with claims against the Government. 

Mr. Crowley says in his help wanted 
ad that he has worked on Litton’s ship- 
building claims as a Navy lawyer during 
the past 4 years. He says that his job was 
to analyze and prepare for trial or settle- 
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ment Litton's claims based on the LHA 
and DD-963 contracts. 

The former Navy lawyer says in his 
help wanted ad that the Litton claims 
“were the largest claims ever filed 
against the United States under a Gov- 
ernment contract, exceeding $1 billion. 

Mr. Crowley informs the reader in his 
ad that— 

He was engaged in every aspect of them 
including the Congressional action under 
Public Law 85-804, whereby they were suc- 
cessfully concluded. 


It will be recalled that Public Law 85- 
804 is the law invoked by the Navy to 
provide the bailout financial relief for 
Litton, = 

The ad continues: 

Mr. Crowley has reopened his law office in 
Wash., D.C., where he previously practiced 
for more than 25 years and he has opened 
offices on the Gulf Coast to service Clients in 
that area. 


Of course, Litton and other shipyards 
that do other work for the Navy are lo- 
cated on the gulf coast. 

Mr. Crowley’s ad concludes: 

He seeks association with law firms and 
representation of contractors and others 
w/claims against any agencies of the U.S. 
Government. 


This is the most blatant example of 
the revolving door used by the legal pro- 
fession that I have seen. A lawyer leaves 
private practice to work in the Navy’s 
Office of General Counsel. He serves 4 
years during which he is responsible for 
a major shipbuilding claim against the 
Navy. 

The resolution of the claim is not a 
settlement on the claim's merits, but a 
large bailout at the taxpayer’s expense. 

Within days after the bailout is ap- 
proved by Congress, the lawyer leaves 
the Navy and brags in a classified ad 
about his involvement with the claim and 
solicits business for his new private prac- 
tice from contractors with claims against 
the Government. 

I leave it to the legal profession to de- 
termine whether such conduct is ethical. 
Commonsense tells me this is wrong and 
it may help to explain why the Navy got 
such bad legal advice during the ship- 
building claims disputes and why con- 
tractors are filing so many claims against 
the Government. 

This classified ad also suggests that 
claims against the Government have be- 
come a bonanza for the claims attorneys 
as well as the contractors. 

I ask unanimous consent that the 
classified ad from the Wall Street Jour- 
nal, October 4, 1978, appearing in the 
“Positions Wanted” section of the news- 
paper, be printed in the RECORD. 

There being no objection, the classi- 
fied ad was ordered to be printed in the 
Recorp, as follows: 

FREDERICK CROWLEY ANNOUNCES His RESIG- 
NATION AS SENIOR TRIAL ATTORNEY, OFFICE 
OF THE GENERAL COUNSEL, DEPARTMENT OF 
THE NAVY 
He has been engaged for the last 4 yrs., on 

behalf of the Navy, upon the analysis & prep- 

aration for trial and/or settlement of the 
claims of the Ingalls Shipbuilding Div. of 

Litton Systems, Inc. arising under the con- 

tracts for 5 LHA, Helicopter Assault Ships & 

30 DD-963 Destroyers. These were the largest 

claims ever filed against the U.S. under a 

Gov't contract, exceeding $1 billion. He per- 
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formed in-depth factual & legal analysis of 
these claims which were divided into about 
250 separate claims encompassing nearly 
every ship system plus program delay & dis- 
ruption. He was engaged in every aspect of 
them including the Congressional action un- 
der Public Law 85-804, whereby they were 
successfully concluded. 

Mr. Crowley has reopened his law offices in 
Wash., DC, where he previously practiced for 
more than 25 yrs. & he has opened offices on 
the Gulf Coast to service Clients in that area. 

He seeks association with law firms & rep- 
resentation of contractors & others w/claims 
against any agencies of the U.S. Government. 

Suite 201, 810 18th St., Wash., D.C. 20006 
(202) 638-5497. 


CAMBODIA AND THE NOOSE OF 
GENOCIDE 


Mr. PROXMIRE. Mr. President, as the 
Senate begins another business day, the 
Government of Cambodia is just con- 
cluding its day’s work. 

On an average day in Cambodia in- 
cludes the murder of 1,577 men, women, 
and children. Since April 17, 1975, when 
the Khmer Rouge took control we have 
witnessed one of the world’s worst cases 
of genocide. According to Time maga- 
zine, 2 million Cambodian peasants have 
been murdered. 

To fully realize the extreme horror and 
magnitude of the death of 2 million 
people, let me bring these figures home to 
you. The destruction of 2 million Cambo- 
dians is the numerical equivalent of mur- 
dering every man, woman, and child in 
the entire State of Colorado. Every hu- 
man being in Boston, Mass. Every person 
in Washington, D.C.—and that includes 
you and me. : 

Mr. President, we must take a stand 
against these atrocities. We must turn 
to the one document that clearly defines 
genocide. The Genocide Convention was 
passed by the United Nations in 1948 to 
define genocide, and to focus worldwide 
attention on those nations that commit 
genocide. 

Mr, President, if we can establish in- 
ternational sanctions against the killing 
of seals, certainly we are capable of rati- 
fying a treaty which condemns the 
wholesale killing of people. 

Currently, 82 nations have ratified the 
treaty and 82 nations now wait for the 
aa States to fulfill its moral obliga- 

on. 

Mr. President, the world calls us to 
act. Our conscience forces us to act. And 
the silent voices of 2 million dead Cam- 
bodians plead with us to act. 

As we leave the Senate tonight, the 
Khmer Rouge will be awakening for an- 
other bloody day’s business. The noose of 
genocide will tighten with a jerk around 
the necks of another 1,577 Cambodian 
peasants. 


WAIVER OF SECTION 402(a) OF 
CONGRESSIONAL BUDGET ACT— 
CONSIDERATION OF S. 3309 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of cal- 
endar No. 1208. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 572) waiving section 
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402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 3309. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to, as 
follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 3309. Such waiver is necessary to allow 
the authorization of $36,000,000 in funds to 
assist in the resettlement of Indochinese 
refugees. 

Compliance with section 402(a) of the 
Congressional Budget Act of 1974 was not 
possible by the May 15, 1978, deadline be- 
cause the continuing and unexpectedly large 
influx of Indochinese refugees precluded 
computation of exact costs and depleted 
funds already authorized for smaller num- 
bers of refugees. Thus, the administration 
did not send S. 3309 to the Congress until 
July 17, 1978. Further, in light of the swollen 
numbers arriving in 1978 and likely to con- 
tinue into the future, a new formula was 
necessary to enable States to effectively orga- 
nize their programs. This formula was not 
agreed to by the administration until late 
August 1978. 

The effect of defeating consideration of 
this authorization will be to severely curtail 
support services from the States to Indo- 
chinese refugees and exacerbate domestic 
welfare services. Refugees are likely to re- 
main on welfare rolls given their inability 
to obtain language and skill training as pro- 
vided by the various State programs. 

The desired authorization will not delay 
the appropriation process and could be ac- 
commodated in a supplemental appropria- 
tion. 

This authorization is sufficiently small 
that it will not significantly affect the con- 
gressional budget. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


SENATE RESOLUTION 567 INDEF- 
INITELY POSTPONED 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
No. 1207, Senate Resolution 567, a res- 
olution waiving section 402(a) of the 
Congressional Budget Act of 1974 with 
respect to the consideration of H.R. 10587 
be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PUEBLO OF ZIA TRUST LANDS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Senate 
a message from the House of Representa- 
tives on S. 2358. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2358) entitled “An Act to declare that 
the United States holds in trust for the 
Pueblo of Zia certain public domain lands”, 
do pass with the following amendment: 

Strike out all after the enacting clause, 
and insert: That all right, title, and interest 
of the United States in the following lands 
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situated within Sandoval County in the State 
of New Mexico are hereby declared to be 
held by the United States in trust for the 
benefit and use of the Pueblo of Zia: 


New MEXICO PRINCIPAL MERIDIAN 
Township 14 North, Range 1 East 


Section 3: 

Lots 2, 3, 4, 

Southwest quarter northeast quarter, 
West half southeast quarter, 
Southwest quarter, 

Southeast quarter southeast quarter, 
South half northwest quarter, 


Township 15 North, Range 1 East 


Section 10: Lot 4, 

Section 11: South half south half, 

Section 13: 

Southeast quarter, 

West half, 

Section 14: All, 

Section 15: 

Lots 1, 2, 3, 4, 

Southwest quarter, 

West half southeast quarter, 

Section 22: All, 

Section 23: 

West half northeast quarter, 

Northeast quarter northeast quarter, 

Southeast quarter, 

West half, 

Section 24: North half north half, 

Section 26: North half northwest quarter, 

Section 27: All, 

Section 34: 

Sothwest quarter, 

Northwest quarter, 

Northeast quarter, 

Containing 4,848.13 acres, more or less. 

Sec. 2. The Secretary of the Interior shall 
publish in the Federal Register the bound- 
aries and descriptions of the lands declared 
to be held in trust by this Act. 

Sec. 3. All of the right, title, and interest of 
the United States in all minerals, including 
gas and oil, underlying the lands hereby de- 
clared to be held in trust for the Pueblo of 
Zia, are hereby declared to be held by the 
United States in trust for the benefit and use 
of the Pueblo of Zia. 

Sec. 4. (a) Nothing in this Act shall deprive 
any person of any valid existing right of use, 
possession, contract right, interest, or title 
which that person may have in any of the 
trust lands within the purview of this Act, or 
of any existing right of access to public do- 
main lands over and across such trust lands, 
as determined by the Secretary of the Inte- 
rior. All existing mineral leases involving 
lands declared to be held in trust by this Act, 
including oil and gas leases, which may have 
been issued or approved pursuant to Federal 
law, prior to enactment of this Act, shall re- 
main in force and effect in accordance with 
the provisions thereof. Notwithstanding any 
other provision of law, all applications for 
mineral leases involving such lands, includ- 
ing oil and gas leases, pending on the date of 
of enactment of this Act shall be rejected and 
the advance rental payments returned to the 
applicants. 

(b) Subject to the provisions of subsection 
(a) of this section, the property declared to 
be held in trust by this Act for the benefit 
and use of the Pueblo of Zia shall hereafter 
be administered in accordance with the laws 
and regulations applicable to other property 
held in trust by the United States for the 
Indian tribe of such pueblo. 

Sec. 5. All gross receipts (including, but not 
limited to, bonuses, rents, and royalties) 
hereafter derived by the United States from 
any contract, permit, or lease which relates 
to the property declared to be in trust by this 
Act received subsequent to the enactment of 
this Act shall be administered in accordance 
with the laws and regulations applicable to 
receipts from property held in trust by the 
United States for Indian tribes. 

Sec. 6. All property declared to be held in 
trust fot the benefit and use of the Pueblo of 
Zia pursuant to this Act, and all the receipts 
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therefrom referred to in section 5 of this Act, 
shall be exempt from Federal, State, and local 
taxation so long as such property is held in 
trust by the United States. Any distribution 
of such receipts to tribal members shall 
neither be considered as income or resources 
of such members for purposes of any such 
taxation nor as income or resources or other- 
wise utilized as the basis for denying or re- 
ducing the financial assistance or other ben- 
efits to which such member or his household 
would otherwise be entitled to under the 
Social Security Act or any other Federal or 
federally assisted program. 

Sec. 7. (a) The Secretary may execute 
any title documents necessary to effect con- 
veyances authorized `y this Act. 

(b) Title to all lands acquired under the 
provisions of the Act shall be taken in the 
name of the United States in trust for the 
Pueblo of Zia. 

Sec. 8. The transfer and conveyance of 
title shall be subject to the following road- 
way right-of-way to be for the use and bene- 
fit of adjacent private landowners, the Bu- 
reau of Land Management, its permittees, 
lessees, successors, and assigns: 

(1) Access road through Zia Allotment: A 
road right-of-way 50 feet wide over that 
portion in ‘southeast quarter section 13, 
north half of section 24, southeast quarter 
section 23, north half section 26, and north 
half section 27, all in township 15 north, 
range 1 east, New Mexico principal meridian. 

Beginning at intersection of State Road 
44 thence southwesterly 1,600 feet to a point 
of curve, thence westerly 2,100 feet to a point 
of curve, thence southerly 1,100 feet to a 
point of curve, thence southwesterly 2,400 
feet to a point of curve, thence southerly 
2,640 feet to a point of curve, thence south- 
erly 8,500 feet to a point of curve near the 
west section line of section 27, road being 
3.5 miles long (approx.). Distances to a curve 
are scaled distances (approx.) from U.S.G.S., 
Quadrangle Sheet, Sky Village N.E. Quad- 
rangle, and San Ysidro Quadrangle. 

The description was complied from U.S.G.S. 
Quadrangle maps dated November 1960, and 
this is only a paper survey. 

(2) Gypsum Mine Access Road: A road 
right-of-way 50 feet wide, over that portion 
in southeast quarter of section 13, north- 
east quarter section 24, west half section 13, 
and northeast quarter section 14, all in town- 
ship 15 north, range 1 east, New Mexico 
principal meridian. 

Beginning at the interesection of Gypusm 
mine access road and access road through 
lands known as Zia Allotment being 500 feet 
southwesterly from State Road 44, thence 
northwesterly 6,500 feet near the east line 
of section 14. Distances to the termination 
of road are scaled distances (approx.) from 
U.S.G.S. Quadrangle Sheet, San Ysidro Quad- 
rangle. 

This description was compiled from 
U.S.G.S. ‘Quadrangle map dated November 
1960, and this is only a paper survey. 

Sec. 9. (a) Notwithstanding any other pro- 
vision of this Act, during the 3 years follow- 
ing enactment of this Act, the Secretary may, 
after giving the tribe 30 days written notice 
and after consulting with the tribe, enter 
On the lands described in the first section 
of this Act to identify, investigate, examine, 
and remove any paleontological resources 
from such lands: Provided, That no explo- 
rations, surveys, or excavations shall be au- 
thorized within a 200-yard radius of the 
following shrines or religious sites: 

(1) Tiam (Eagle Peak, Eagle Rock, Eagle 
Point); 

(2) Hu-nah-'kah-'kah-Warish 
Spring); 

(3) Pah-Pah (Grandma); 

(4) Ku-Mah-Yah-Wish (Mudhead); 

(5) Punaya; 

(6) Grash-Yeh-Tey-Sham (White Points). 


Such resources so removed are the prop- 
erty of the United States and shall be ad- 


(Cherry 
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ministered under laws applicable to federally 
owned resources. Paleontological resources 
on such lands that are not removed from the 
lands pursuant to this section shall be man- 
aged in a manner that will permit the great- 
est possible public benefit, use, and study 
of the resources, consistent with tribal law 
and practices. 

(b) Any lands excavated pursuant to this 
section shall be reclaimed and restored to 
their original condition by the Secretary, as 
nearly as he determines may be practicable, 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate concur in the House amendments en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PUEBLO OF SANTA ANA TRUST 
LANDS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on S. 2588. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2588) entitled “An Act to declare that 
the United States holds in trust for the 
Pueblo of Santa Ana certain public domain 
lands”, do pass with the following amend- 
ment: 

Strike out all after the enacting clause, 
and insert: That all right, title, and interest 
of the United States in the following lands 
situated within Sandoval County in the State 
of New Mexico are hereby declared to be held 
by the United States in trust for the benefit 
and use of the Pueblo of Santa Ana: 


New MEXICO PRINCIPAL MERIDIAN 


Township 13 North, Range 3 East 

Section 1: 

Lots 1, 8, 9, 10, 

South half north half, 

South half, 

Section 3: 

Lots 9, 10, 11, 12, 

South half north half, 

South half, 

Section 4: 

Lots 9, 10, 11, 12, 

South half north half, 

South half, 

Section 5: All of that portion lying east 
of the west boundary of the right-of-way 
of New Mexico Highway 44, 

Section 9: 

East half west half, 

East half, 

Section 10: All, 

Section 11: All, 

Section 12: All, 

Section 13: All, 

Section 14: All, 


Section 15: North half northwest quarter, 
southeast quarter northwest quarter, north- 
east quarter southwest quarter northwest 
quarter, north half northwest quarter south- 
west quarter northwest quarter, southeast 
quarter northwest quarter southwest quar- 
ter northwest quarter, north half northwest 
quarter southeast quarter southwest quar- 
ter northwest quarter, northeast quarter 
southeast quarter southwest quarter north- 
west quarter, northeast quarter, north half 
northeast quarter northwest quarter north- 
east quarter southwest quarter, north half 
northeast quarter northeast quarter south- 
west quarter, north half southwest quarter 
northeast quarter northeast quarter south- 
west quarter, southeast quarter northeast 
quarter northeast quarter southwest quar- 
ter, northeast quarter southeast quarter, 
north half northwest quarter southeast 
quarter, southeast quarter northwest quar- 
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ter southeast quarter, northeast quarter 
southwest quarter northwest quarter south- 
east quarter, north half northwest quarter 
southwest quarter northwest quarter south- 
east quarter, north half southeast quarter 
southwest quarter northwest quarter south- 
east quarter, northeast quarter northeast 
quarter southwest quarter southeast quar- 
ter, northeast quarter southeast quarter 
southeast quarter, north half northwest 
quarter southeast quarter southeast quar- 
ter, southeast quarter northwest quarter 
southeast quarter southeast quarter, north 
half southwest quarter northwest quarter 
southeast quarter southeast quarter, north 
half northeast quarter southwest quarter 
southeast quarter southeast quarter, north 
half southeast quarter southeast quarter 
southeast quarter, north half southeast 
quarter southeast quarter southeast quarter 
southeast quarter; excluding existing rights- 
of-way, 

Section 23: Northeast quarter northwest 
quarter northwest quarter, northeast quarter 
northwest quarter northwest quarter north- 
west quarter, north half northwest quarter 
northwest quarter northwest quarter north- 
west quarter, north half northeast quarter 
southeast quarter northwest quarter north- 
west quarter, north half northeast quarter 
northwest quarter, southeast quarter north- 
east quarter northwest quarter, north half 
southwest quarter northeast quarter north- 
west quarter, southeast quarter southwest 
quarter northeast quarter northwest quarter, 
northeast quarter northeast quarter south- 
east quarter northwest quarter, north half 
northwest quarter northeast quarter south- 
east quarter northwest quarter, north half 
northeast quarter, southeast quarter north- 
east quarter, north half southwest quarter 
northeast quarter, north half southeast quar- 
ter southwest quarter northeast quarter, 
southeast quarter southeast quarter south- 
west quarter northeast quarter, north half 
southwest quarter southeast quarter south- 
west quarter northeast quarter, north half 
northeast quarter southwest quarter south- 
west quarter northeast quarter, northeast 
quarter northeast quarter southeast quarter, 
northeast quarter northwest quarter, north- 
east quarter southeast quarter, north half 
northwest quarter northwest quarter north- 
east quarter southeast quarter, north half 
southeast quarter northwest quarter north- 
east quarter southeast quarter, north half 
northeast quarter southeast quarter north- 
east quarter southeast quarter; excluding 
Rec. PP CL 10/10/62 and existing rights-of- 
way, 

Section 24: North half, southeast quarter, 
northeast quarter southwest quarter, north 
half northwest quarter southwest quarter, 
southeast quarter northwest quarter south- 
west quarter, north half southwest quarter 
northwest quarter southwest quarter, south- 
east quarter southwest quarter northwest 
quarter southwest quarter, north half south- 
west quarter southwest quarter northwest 
quarter southwest quarter, north half north- 
east quarter southwest quarter southwest 
quarter, north half southeast quarter north- 
east quarter southwest quarter southwest 
quarter, north half southeast quarter south- 
west quarter, southeast quarter southeast 
quarter southwest quarter, northeast quarter 
southwest quarter southeast quarter south- 
west quarter; excluding existing rights-of- 
way, 

Section 25: North half northeast quarter 
northeast quarter northeast quarter north- 
west quarter, northeast quarter northeast 
quarter, northeast quarter northwest quarter 
northeast quarter, north half northwest 
quarter northwest quarter northeast quarter, 
northeast quarter northwest quarter north- 
west quarter northeast quarter, north half 
southwest quarter northwest quarter north- 
west quarter northeast quarter, north half 
northeast quarter southwest quarter north- 
west quarter northeast quarter, north half 
southeast quarter northwest quarter north- 
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east quarter, southeast quarter southeast 
quarter northwest quarter northeast quarter, 
Township 13 North, Range 4 East 


Section 3: 

Lots 4, 5, 6, 

West half northeast quarter, 

Northwest quarter, 

including bed of Jemez 


Section 4: All; 
River, 
Section 5: 
Lots 1, 2,3, 4,5 
Northwest quarter northwest quarter, 
South half northwest quarter, 
South half, 
and bed of Jemez River, 
Section 6: 
Lots 1, 2, 3, 4, 
East half west half, 
East half, 
and bed of Jemez River, 
Section 7: All, 
Section 8: 
Lots 3, 4, 5, 
North half, 
Southwest quarter, 
Northwest quarter southeast quarter, 
Section 9: 
Lots 5, 6, 7, 8 and bed of Jemez River lying 
north of the 
North boundary of the Angostura Grant, 
Section 17: 
Lots 10, 11, 12, 13, 
Northwest quarter, 
Section 18: 
Lots 2, 3, 
East half northwest quarter, 
Northeast quarter, 
Township 14 North, Range 3 East 
Section 6: Bed of the Jemez River, 
Township 14, North, Range 4 East 


Section 17: All, 

Section 18: East half east half, 

Section 19: East half east half, 

Section 20: All, 

Section 21: West half, 

Section 27: Southwest quarter southwest 
quarter, 

Section 28: 

Northwest quarter, 

South half, 

Section 29: All, 

Section 30: East half east half, 

Section 31: 

East half northeast quarter, 

Southwest quarter northeast quarter, 

Northwest quarter northwest quarter, 

South half northwest quarter, 

South half, 

and bed of Jemez River, 

Section 33: All, 

Section 34: 

South half northeast quarter, 

Northwest quarter, 

South half, 

Section 35: 

Lot 9, 

West half southwest quarter, 
containing 16,249 acres more or less. 

(b)(1) The lands described in paragraph 
(2) of this subsection consisting of approxi- 
mately 2240.14 acres shall continue to be 
subject to Public Land Order 873, entitled 
“An Order Withdrawing Public Lands for Use 
of the Department of the Army in Connec- 
tion-with the Jemez Canyon Dam and Res- 
ervoir Project”, issued by the Secretary of 
the Interior on November 14, 1952, until such 
lands, or any portion thereof, are determined 
by the Secretary of the Army to be no longer 
needed for the purpose for which the lands 
were reserved under such order. The Secre- 
tary of the Army shall publish notice of any 
such determination in the Federal Register. 

(2) The lands described in subsection (a) 
of this section which are subject to Public 
Land Order 873 are the following lands: 

New MEXICO PRINCIPAL MERIDIAN 
Township 13 North, Range 3 East 
Section 1: 
Lots 1, 8, 9, 10, 
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South half northeast quarter, 

Southeast quarter northwest quarter, 

Northeast quarter southwest quarter, 

Section 5: 

Lots 1, 2, 3, 4, 

Northwest quarter northwest quarter, 

South half northwest quarter, 

Southwest quarter, 

Lot 5, that part lying north of the east- 
west quarter section line, 

Section 6: 

Lots 1, 2, 3, 

Northeast quarter, 

East half northwest quarter, 

Northeast quarter southwest quarter, 

North half southeast quarter, 

Southeast quarter southeast quarter, 

Section 8: 

Lots 3, 4, 5, 

West half northeast quarter, 

Northwest quarter, 

North half southwest quarter, 

Northwest quarter southeast quarter, 

Section 17: 

Lots 10 and 11, 


Lots 12, that part lying east of the north- 
south quarter section line, 


Township 14 North, Range 4 East 


Section 31: 

Southwest quarter northeast quarter, 

Northwest quarter northwest quarter, 

South half northwest quarter, 

South half. 

Sec. 2. The Secretary of the Interior shall 
publish in the Federal Register the bounda- 
ries and descriptions of the lands declared to 
be held in trust by this Act. 

Sec. 3. All of the right, title, and interest 
of the United States in all minerals, includ- 
ing gas and oil, underlying the lands hereby 
declared to be held in trust for the Pueblo of 
Santa Ana, are hereby declared to be held by 
the United States in trust for the benefit and 
use of the Pueblo of Santa Ana. 

Sec. 4. (a) Nothing in this Act shall deprive 
any person of any valid existing right of use, 
possession, contract right, interest, or title 
which that person may have in any of the 
trust lands within the purview of this Act, or 
of any existing right of access to public do- 
main lands over and across such trust lands, 
as determined by the Secretary of the Inte- 
rior. All existing mineral leases involving 
lands declared to be held in trust by this Act, 
including oil and gas leases, which may have 
been issued or-approved pursuant to Federal 
law, prior to enactment of this Act, shall 
remain in force and effect in accordance with 
the provisions thereof. Notwithstanding any 
other provisions of law, all applications for 
mineral leases involving such lands, includ- 
ing oil and gas leases, pending on the date 
of enactment of this Act shall be rejected and 
the advance rental payments returned to the 
applicants. 

(b) Those persons holding grazing permits 
from the United States Bureau of Land Man- 
agement in the grazing unit known as the 
Bernalillo Community Allotment (Number 
551), Sandoval County, New Mexico, as of 
the date of enactment of this Act are hereby 
granted the right to continue those grazing 
rights, subject to all otherwise applicable 
terms, conditions, rules, and regulations of 
the Bureau of Land Management governing 
such- grazing rights, for a period of not to 
exceed ten years. Such grazing rights shall 
be administered by the Bureau of Land Man- 
agement in accordance with applicable rules 
and regulations governing such rights on the 
Federal public domain, and may be canceled 
by the Bureau of Land Management in ac- 
cordance with its regulations for failure to 
meet the terms and conditions of the existing 
permits, or failure to abide by applicable rules 
and regulations. Grazing fees shall be payable 
by the permittees to the Bureau of Land Man- 
agement at prevailing rates, which fees shall 
be remitted by said Bureau to the Pueblo of 
Santa Ana within 30 days of receipt. Such 
grazing rights shall be nontransferable, ex- 
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cept that they may be relinquished at any 
time to the Pueblo of Santa Ana. In the 
event of cancellation or relinquishment of 
said grazing rights as provided above, such 
rights shall not be renewed, nor shall any 
new permits be issued; Provided, however, 
That no grazing fees shall be payable by the 
said existing permittees for the first five years 
following enactment of this Act. 

(c) Subject to subsections (a) and (b) of 
this section, any property held in trust under 
this Act for the Pueblo of Santa Ana shall 
be administered in accordance with the laws 
and regulations applicable to other property 
held in trust by the United States for the 
Indian tribe of such pueblo. 

Sec. 5. (a) Any and all gross receipts de- 
rived from, or which relate to, the property 
declared to be held in trust by this Act which 
were received by the United States subse- 
quent to the acquisition by the United States 
of such property and prior to the date of the 
enactment of this Act (including State school 
lands referred to in section 7), from whatever 
source and for whatever purpose, shall, as of 
the date of enactment of this Act, be de- 
posited to the credit of the Pueblo of Santa 
Ana and may be expended by such tribe for 
such beneficial programs as the tribal govern- 
ing body may determine. 

(b) All gross receipts (including, but not 
limited to, bonuses, rents, and royalties) 
hereafter derived by the United States from 
any contract, permit, or lease referred to in 
section 4(a) of this Act, shall be adminis- 
tered in accordance with the laws and regu- 
lations applicable to receipts from property 
held in trust by the United States for Indian 
tribes. 

Sec. 6. All property declared to be held in 
trust for the benefit and use of the Pueblo of 
Santa Ana pursuant to this Act, and all the 
receipts therefrom referred to in section 5 of 
this Act, shall be exempt from Federal, State, 
and local taxation so long as such property is 
held in trust by the United States. Any dis- 
tribution of such receipts to tribal members 
shall neither be considered as income or re- 
sources of such members for purposes of any 
such taxation nor as income or resources or 
otherwise utilized as the basis for denying 
or reducing the financial assistance or other 
benefits to which such member or his house- 
hold would otherwise be entitled to under the 
Social Security Act or any other Federal or 
federally assisted program. 

Sec. 7. (a) For the purpose of improving 
the land tenure pattern and consolidating 
Santa Ana Pueblo lands, the Secretary of the 
Interior is authorized and directed to ac- 
quire, by purchase or exchange, under such 
regulations as he may prescribe, all State 
school lands in township 13 north, range 3 
east, sections 2 and 16; township 14 north, 
range 3 east, section 36; and township 14 
north, range 4 east, section 32, State of New 
Mexico, containing 2004.05 acres, more or 
less; and interests therein, including im- 
provements, mineral rights, and water rights. 
In exercising his authority to acquire such 
lands by exchange, the Secretary is author- 
ized to utilize unappropriated public lands 
in the State of New Mexico. The properties 
so exchanged shall be of approximately equal 
value, and the Secretary may accept cash 
from or pay cash to the State of New Mexico 
in such an exchange in order to equalize the 
values of the properties exchanged. 

(b) The Secretary may execute any title 
documents necessary to effect the exchanges 
authorized by this section. 

(c) Title to all lands acquired under the 
provisions cf this section shall be taken in 
the name of the United States in trust for 
Santa Ana Pueblo. 

Sec. 8. (a) Notwithstanding any other pro- 
vision of this Act, during the 3 years follow- 
ing enactment of this Act, the Secretary 
may, after giving the tribe 30 days written 
notice and after consulting with the tribe, 
enter on the lands described in the first 
section of this Act to identify, investigate, 
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examine, and remove any paleontological re- 
sources from such lands: Provided, That no 
explorations, surveys, or excavations shall be 
authorized within a 200-yard. radius of the 
following shrines or religious sites: 
(1) Santiyaku ‘Ke Kura (Santiago's Cor- 
ral); 
(2) Santiyaku Ka’ me (Santiago's Home); 

(3) Santiyaku 'Kaisru (Santiago's Field); 

(4) ‘Tsitsi Sruwli (Water Snake Head); 

(5) Tuyuuna (Snake Head Shrine-Canjilon 
Hill); 

Shayeka Kauwatsesruma 

Shrine); 

(7) "Kuyau ’Kapesru (Old Lady Sits 
Shrine); 

(8) Huchaniitse (White House Shrine); 

(9) Dyadyu Tsinautani (Bobcat Point); 

(10) 'Kasreri ‘Kumiyeisruma (Clown 
Point); 

(11) Chapiyu 'Ka 'kuyanisru (Chapiyu's 
Trail); 

(12) Shawiti 'tsuyu (Parrot Point); 

(18) Hane ‘Kai (Sacred Clown Society 
Shrine); 

(14) Yusrkuma (Corn Cob Shrine); 


Such resources so removed are the property 
of the United States and shall be adminis- 
tered under laws applicable to federally 
owned resources. Paleontological resources 
on such lands that are not removed from the 
lands pursuant to this section shall be man- 
aged in a manner that will permit the 
greatest possible public benefits, use, and 
study of the resources, consist with tribal 
law and practices. 

(b) Any lands excavated pursuant to this 
section shall be reclaimed and restored to 
their original conditions by the Secretary, as 
nearly as he determines may be practicable. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate concur in the House amendments en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Hunter 


OSAGE TRIBE IN OKLAHOMA 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 1081. 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1081) entitled “An Act to amend the laws 
relating to the Osage Tribe in Oklahoma”, 
do pass with the following amendments: 

Strike out all after the enacting clause, and 
insert: That section 9 of the Act of June 28, 
1906 (34 Stat. 539, 545), as amended, is fur- 
ther amended to read as follows: “There 
shall be a quadrennial election of the of- 
ficers of the Osage Tribe as follows: A prin- 
cipal chief, an assistant principal chief, and 
eight members of the Osage Tribal Council 
shall be elected to succeed the officers elected 
in the year 1974 at a general election to be 
held in town of Pawhuska, Oklahoma, on the 
first Monday in June 1978, and on the first 
Monday in June of each fourth year there- 
after, in a manner to be prescribed by the 
Secretary of the Interior, and said officers 
shall be elected for a period of four years 
commencing on the first day of July follow- 
ing the election. In case of vacancy in the 
office of principal chief or other officer by 
death, resignation, or otherwise, the vacancy 
shall be filled in a manner to be prescribed 
by the Osage Tribal Council. In the event of 
a common disaster and a quorum of five of 
the Osage Tribal Council does not survive, 
the Secretary shall appoint a principal chief 
and/or the number of councilmen necessary 
to complete a total of eight, to serve until 
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the next quadrennial election. The Secretary 
is hereby authorized to remove from the 
council any member or members for good 
cause, to be by him determined, after the 
party involved has had due notice and oppor- 
tunity to appear and defend himself. The 
tribal government so constituted shall con- 
tinue in full force and effect until January 1, 
1948, and thereafter until otherwise provided 
by Act of Congress.”. 

Sec. 2. (a) The first paragraph of section 3 
of the Act of June 24, 1938 (52 Stat. 1034, 
1035), as amended, extending the mineral 
estate reserved to the Osage Tribe by the 
Act of June 26, 1906 (34 Stat. 539), is further 
amended by striking the phrase “until the 
eighth day of April 1983, and thereafter until 
otherwise provided by Act of Congress” and 
substituting in lieu thereof, the phrase “in 
perpetuity”. 

(b) The second paragraph of section 3 of 
the Act of June 24, 1938 (52 Stat. 1034, 1035), 
as amended, is amended by striking the 
phrase “unless otherwise provided by Act of 
Congress” and inserting, in lieu thereof, the 
phrase “and thereafter until otherwise pro- 
vided by Congress”. 

(c) The fourth paragraph of section 3 of 
the Act of June 24, 1938 (52 Stat. 1034, 1036) 
is amended by striking the phrase “January 
1, 1984” and inserting, in lieu thereof, the 
phrase “January 1, 1984 and thereafter until 
otherwise provided by Congress”. 

Sec. 3. (a) The Act of February 5, 1948 
(62 Stat. 18) is hereby repealed. 

(b) Any Osage Indian having received a 
certificate of competency under paragraph 7 
of section 2 of the Act of June 28, 1906 (34 
Stat. 539, 542); section 3 of the Act of March 
2, 1929 (45 Stat. 1478, 1480); or the Act of 
February 5, 1948 (62 Stat. 18), may make ap- 
plication to the Secretary of the Interior to 
revoke such certificate and the Secretary 
shall revoke such certificate: Provided, That 
revocation of any certificate shall not affect 
the legality of any transactions heretofore 
made by reason of the issuance of any such 
certificate. Restrictions against alienation 
of lands heretofore removed are not reim- 
posed. 


(c) Sections 3 and 4 of the Act of February 
27, 1925 (43 Stat. 1008, 1010-11); and section 
4 of the Act of March 2, 1929 (45 Stat. 1478, 
1480); and sections 1 and 3 of the Act of 
June 24, 1938 (52 Stat. 1034) are hereby 
amended by striking, wherever they occur, 
the phrases “of one-half or more Indian 
blood”, “of more than one-half Indian 
blood”, “of one-half or more Osage Indian 
blood”, and “or who is one-half or more 
Osage Indian blood”. 

Sec. 4. In order to conserve natural re- 
sources and provide for the greatest ultimate 
recovery of oil and gas underlying the Osage 
mineral estate, the Secretary of the Interior 
is authorized to establish rules and regula- 
tions under which oil and gas leases produc- 
ing from a common source of supply may be 
unitized. 

Sec. 5. (a) Section 8 of the Act of April 18, 
1912 (37 Stat. 86, 88), is hereby amended to 
read as follows: “Any person of Osage Indian 
blood, eighteen years of age or older, may 
dispose of his Osage headright or mineral 
interest and the remainder of his estate 
(real, person, and mixed, including trust 
funds) from which restrictions against 
alienation have not been removed by will 
executed in accordance with the laws of the 
State of Oklahoma: Provided, That the will 
of any Osage Indian shall not be admitted to 
probate or have any validity unless approved 
after the death of the testator by the Secre- 
tary of the Interior. The Secretary shall con- 
duct a hearing as to the validity of such will 
at the Osage Indian Agency in Pawhuska, 
Oklahoma. Notice of such hearing shall be 
given by publication at least ten days before 
the hearing in a newspaper of general cir- 
culation in Osage County, Oklahoma, and by 
mailing notice of such hearing to the last 
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known address of all known heirs, legatees, 
and devisees. The cost of publication shall 
be borne by the estate. The rules of evidence 
of the State of Oklahoma shall govern the 
admissibility of evidence at such hearing. All 
evidence relative to the validity of the will of 
an Osage Indian shall be submitted to the 
Secretary within one hundred and twenty 
days after the date of the petition for ap- 
proval of such will is filed with the Secretary, 
unless for good cause shown the Secretary 
extends the time: Provided, That such time 
shall not be extended beyond six months 
from the date of the first hearing. For pur- 
poses of determining the validity of any will, 
the Secretary is hereby granted the same 
subpena power as is vested in the courts. All 
costs of obtaining witnesses and evidence 
before the Secretary shall be borne by the 
party producing such witnesses or evidence, 
subject to such costs being taxed to the 
estate in the event that the District Court 
of the State of Oklahoma having jurisdiction 
should determine such costs beneficial to 
the whole estate. Notwithstanding any appeal 
from the decision of the Secretary, approval 
of such will by the Secretary shall entitle it 
to be admitted to probate without further 
evidence as to’its validity or, upon disap- 
proval thereof, the heirs may immediately 
petition for letters of administration in the 
district court. No appeal from the order of 
the Secretary approving or disapproving any 
will shall stay the issuance of letters testa- 
mentary or of administration: Provided, 
That such letters shall not confer power to 
sell any restricted assets by virtue of any 
provision in such will, pay or satisfy legacies, 
or distribute property of the decedent to the 
heirs or beneficiaries until the final de- 
termination of the appeal, but all other ac- 
tion taken by the district court pending said 
appeal shall be valid and binding. No court 
except a Federal court shall have jurisdiction 
to hear a contest of a probate of a will that 
has been approved by the Secretary. Such 
appeals shall be on the record made before 
the Secretary and his decisions shall be bind- 
ing and shall not be reversed unless the same 
is against the clear weight of the evidence 
or erroneous in law.”. 

(b) Section 3 of the Act of April 18, 1912 
(37 Stat. 86), is hereby amended to read as 
follows: “That the property of deceased and 
of orphan minor, insane, or other incom- 
petent Osage Indians, such incompetency 
being determined by the laws of the State 
of Oklahoma which are hereby extended for 
such purpose to all Osage Indians, shall, in 
probate matters, be subject to the District 
Court of Oklahoma having jurisdiction. A 
copy of all papers filed in the district court 
shall be served on the Superintendent of the 
Osage Agency at the time of filing, and said 
Superintendent is authorized, whenever the 
protection of the interest of the Osage Indian 
requires, to appear in the district court. The 
Superintendent of the Osage Agency or the 
Secretary of the Interior, whenever he deems 
the same necessary, may investigate the con- 
duct of executors, administrators, guardians, 
or other persons having charge of the estate 
of any minor, incompetent, or deceased Osage 
Indian, Whenever he shall be of the opinion 
that the estate is in any manner being dis- 
sipated, wasted, or permitted to deteriorate 
in value by reason of the negligence, care- 
lessness, or incompetency of the executor, 
administrator, guardian, or other person in 
charge of the estate, the Superintendent of 
the Osage Agency or the Secretary is author- 
ized, and it shall be his duty, to report said 
matter to the district court, take the neces- 
sary steps to have such case fully investi- 
gated, and prosecute any remedy. either civil 
or criminal, as the exigencies of the case may 
require. The costs and expenses of any civil 
proceedings shall be a charge upon the estate 
of the Osage Indian or upon the executor, 
administrator, guardian, or other person in 
charge of the estate of the Osage Indian and 
his surety, as the district court shall deter- 
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mine. Every bond of the executor, adminis- 
trator, guardian, or other person in charge 
of the estate of any Osage Indian shall be 
subject to the provisions of this section and 
shall contain therein a reference hereto: Pro- 
vided, That no guardian shall be appointed 
for a minor whose parents are living unless 
the estate of said minor is being wasted or 
misused -by such parents: Provided further, 
That no land shall be sold or alienated under 
the provisions of this section without ap- 
proval of the Secretary.”’. 

(7) Section 7 of the Act of February 27, 
1925 (43 Stat. 1008, 1011), as amended, is 
hereby further amended to read as follows: 
“Hereafter none but heirs of Indian blood 
and children legally adopted by a court of 
competent jurisdiction and parents, Indian 
or non-Indian, shall inherit from Osage 
Indians any right, title, or interest to any 
restricted land, moneys, or Osage head- 
right or mineral interest.”’. 

(d) Notwithstanding the provisions of sub- 
sections. (a), (b), and (c) of this section, 
disposition of any Osgae headright or mineral 
interest shall be subject to the provisions of 
section 7 of this Act. 

Sec. 6. (a) With the approval of the Sec- 
retary of the Interior, any person of Osage 
Indian blood, eighteen years of age or older, 
may establish an inter vivos trust covering 
his headright or mineral interest except as 
provided in section 8 hereof; surplus funds; 
invested surplus funds; segregated trust 
funds; and allotted or inherited land, nam- 
ing the Secretary of the Interior as trustee. 
An Osage Indian having a certificate of 
competency may designate a banking or trust 
institution as trustee. Said trust shall be 
revocable and shall make provision for the 
payment of funeral expenses, expenses of 
last illness, debts, and an allowance to mem- 
bers of the family dependent on the settlor. 

(b) Property placed in trust as provided 
by this section shall be subject to the same 
restrictions against alienation that presently 
apply to lands and property of members of 
the Osage Tribe, and the execution of such 
instrument shall not in any way affect the 
tax-exempt status of said property. 

Sec. 7. After passage of this Act, a person 
not of Osage Indian blood, except a child 
legally adopted by an Osage Indian in any 
court of competent jurisdiction and the 
lineal descendants of such adopted child, 
subject to the stipulation that such adopted 
child or his lineal descendants cannot alien- 
ate his Osage headright or mineral interest 
and the devolution thereof is limited to in- 
testacy, will, or inter vivos trust the same 
as if he were of Osage Indian blood, is pro- 
hibited from receiving more than a life es- 
tate in an Osage headright interest owned by 
an Osage Indian, such adopted child or his 
lineal descendants, whether such interest is 
received by will, inter vivos trust, or Okla- 
homa law of intestate succession. Upon the 
death of such recipient, the Osage head- 
right or mineral interest shall vest in the re- 
maindermen thereof who are of Osage Indian 
blood, adopted children, and/or lineal de- 
scendents of such adopted children desig- 
nated by the will or into vivos trust of the 
deceased Osage Indian, his adopted child, or 
the lineal descendants of such adopted 
child. If such instrument does not desig- 
nate remaindermen thereof who are of Osage 
Indian blood, adopted children, and/or lineal 
descendants of such adopted children, or if 
the deceased died intestate, the Osage head- 
right or mineral interest shall vest in his 
heirs pursuant to the Oklahoma law of intes- 
tate succession, subject to the above lim- 
itations. On the death of the non-Osage 
beneficiary or heir, except in the case of 
adopted children or lineal descendants of 
such adopted children, such Osage headright 
or mineral interest shall vest in the Osage 
Tribe and the Tribe shall pay the estate of 
the non-Osage beneficiary or heir the mar- 
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ket value of such Osage headright or min- 
eral interest. Payments under this section 
shall be made from Osage tribal mineral 
funds authorized to be expended by sec- 
tin 8(b) hereof. 

Sec. 8. (a) Any individual right to share 
in the Osage mineral estate (commonly re- 
ferred to as “headright”) owned by a per- 
son not of Indian blood may not, without the 
approval of the Secretary of the Interior, 
be sold, assigned, or transferred. Sale of 
any such interest shall be subject to the 
right of the Osage Tribe to purchase it with- 
in forty-five days at the highest legitimate 
price offered the owner thereof. 

(b) Prior to the time and tribal mineral 
income is segregated for distribution to in- 
dividual headright owners, the Secretary of 
the Interior, at the request of the Osage 
Tribal Council, may direct the use of any 
such income for the purchase of Osage head- 
right interests offered for sale to the Osage 
Tribe pursuant to this section or vested in 
the Osage Tribe pursuant to section 7 
of this Act. 

Sec. 9. Under such regulations as the Sec- 
retary of the Interior may prescribe, the 
heirs and legatees of any deceased owner of 
an Osage headright or mineral interest, real 
estate on which restrictions against aliena- 
tion have not been removed, and funds on 
deposit at the Osage Agency may be deter- 
mined by the Secretary if such aggregate in- 
terests do not exceed $10,000; Provided, That 
no court of competent jurisdiction has un- 
dertaken the probate of the deceased's es- 
tate and a request for such administrative 
determination has been made to the Secre- 
tary by one or more of the heirs or legatees. 

Amend the title so as to read: “An Act to 
amend certain laws relating to the Osage 
Tribe of Oklahoma, and for other purposes.”’. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate concur in the House amendments en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MAGISTRATES ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 1613. 

The PRESIDING OFFICER laid before 
the Senate fhe following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 1613) entitled “An Act to improve access 
to the Federal courts by enlarging the civil 
and criminal jurisdiction of United States 
magistrates, and for other purposes”, do pass 
with the following amendment: x 

Strike out all after the enacting clause, 
‘and insert: That this Act may be cited as 
the “Magistrate Act of 1978”. 

Sec. 2. Section 636 of title 28, United States 
Code, is amended— t 

(1) by redesignating subsections 
through (f) thereof as. subsections 
through (g), respectively; and 

(2) by inserting immediately after subsec- 
tion (b) thereof the following new sub- 
section: 

“(c) Notwithstanding any provision of law 
to the contrary— 

“(1) Upon the consent of the parties, a 
full-time United States magistrate may con- 
duct any or all proceedings in a jury or non- 
jury civil matter and order the entry of 
judgment in the case, when specially desig- 
nated to exercise such jurisdiction by the dis- 
trict court or courts he seryes. When there is 
more than one judge of a district court, the 
designation shall be by the concurrence of a 
majority of all the judges of such district 


(c) 
(d) 
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court, and when there is no such concur- 
rence, then by the chief judge. 

“(2) If a magistrate is designated to exer- 
cise civil jurisdiction under paragraph (1) 
of this subsection, the clerk of court shall 
notify the parties of their right to consent. 
The decision of the parties shall be com- 
municated to the clerk of court. No district 
judge shall be informed of the parties’ re- 
sponse to this notice, nor shall he attempt 
to persuade or induce any party to consent 
to reference of any civil matter to a magis- 
trate. 

“(3) Upon entry of judgment in any case 
referred under paragraph (1) of this sub- 
section, an aggrieved party may appeal on the 
record to the district court in the same man- 
ner as on an appeal from a judgment of the 
district court to a court of appeals. Wher- 
ever possible the local rules of the district 
court and the rules promulgated by the con- 
ference shall endeavor to make such appeal 
expeditious and inexpensive. The district 
court may affirm, reverse, modify, or remand 
the magistrate’s judgment. 

“(4) Cases in the district courts under 
paragraph (3) of this subsection may be re- 
viewed by the appropriate United States 
court of appeals by writ of certiorari granted 
upon the petition of any party to any civil 
case, before or after rendition of Judgment 
or decree. Nothing in this paragraph shall 
be construed to be a limitation on any party’s 
right to seek review by the Supreme Court 
of the United States pursuant to section 
1254 of this title. 

(5) Notwithstanding the provisions of 
paragraph (3) and (4) of this subsection, 
at the time of reference to a magistrate by 
the clerk of court under paragraph (2) of 
this subsection, the parties may further con- 
sent to appeal directly to the appropriate 
United States court of appeals in the same 
manner as an appeal from any other judg- 
ment of a district court. In this circum- 
stance, the consent of the parties allows a 
magistrate designated to exercise civil juris- 
diction under paragraph (1) of this subsec- 
tion to direct the entry of judgment of the 
district court in accordance with the Fed- 
eral Rules of Civil Procedure. Nothing in this 
paragraph shall be construed as a limitation 
on any party’s right to seek review by the 
Supreme Court of the United States pursu- 
ant to section 1254 of this title. 

“(6) Any proceeding conducted by a 
United States magistrate under this subsec- 
tion shall be taken down by a court reporter 
appointed pursuant to section 753 of this 
title, if a district judge in such a proceeding 
would have-been provided a court reporter 
under section 753, unless the parties with 
the approval of the judge or magistrate 
agree specifically to the contrary. Reporters 
referred to in the preceding sentence may 
be transferred for temporary services in any 
district court of the judicial circuit for re- 
porting proceedings under this subsection, or 
for other reporting duties in such district 
court.”. 

Sec. 3. (a) Section 631(a) of title 28, United 
States Code, is amended by adding immedi- 
ately after the first sentence thereof the 
following: “All magistrates shall be ap- 
pointed pursuant to standards and proced- 
ures established by law.”. 

(b) The first sentence of section 631(b) of 
title 28, United States Code, is amended (1) 
by inserting “reappointed to” immediately 
after “appointed or”; and (2) by striking out 
the colon after “unless” and inserting in 
lieu thereof “he has been a member of a bar 
of the highest court of a State, the District 
of Columbia, the Commonwealth of Puerto 
Rico, or the Virgin Islands of the United 
States for at least five years: Provided also:”. 

(c) Paragraph (1) of section 631(b) of 
title 28, United States Code, is amended by 
striking after the word “requirement” the 
words “of the first sentence of this para- 
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graph” and inserting in lieu thereof the 
words “of this subsection”. 

(d) Section 631(b) (2) of title 28, United 
States Code, is amended to read as follows: 

“(2) He is selected pursuant to the recom- 
mendation of a Magistrate Selection Panel 
(hereinafter referred to as the ‘Panel’) es- 
tablished in each district by the district 
court: 

“(A) The Panel shall be selected by the 
judges of the district court when a magis- 
trate position is created or at a reasonable 
time before the term of such a position ex- 
pires or an existing position becomes vacant. 
The Panel shall be composed of no fewer 
than five members, and its size shall be de- 
termined by the chief judge of the district 
court. A majority of the Panel shall be mem- 
bers of the bar, and at least one of the re- 
maining members shall be a nonlawyer. 
Each member of the Panel shall be a resi- 
Ment of the district for which the appoint- 
ment is to be made. In selecting members 
of the Panel, the judges of the district court 
shall insure that a cross section of the legal 
profession and the community is repre- 
sented. The Chairman of the Panel shall be 
chosen by a majority vote of its members. 

“(B) The Panel shall (i) give public notice 
in a manner designed to inform the widest 
possible segment of the legal profession of 
the vacancy throughout the district, invit- 
ing suggestions as to potential nominees; 
(ii) conduct inquiries to identify potential 
nominees; (ili) conduct inquiries to identify 
those persons among the potential nominees 
who are well qualified to serve as magis- 
trates; and (iv) report to the district court 
within ninety days after the Panel's crea- 
tion the results of its activities and recom- 
mend at least three, and not more than five, 
persons whom the Panel considers best qual- 
ified to fill the vacancies, using the criteria 
established by this chapter and any such 
criteria as the conference may from time to 
time ‘promulgate: Provided, however, a 
Panel may recommend, with the concurrence 
of the district judges, one individual who 
is a sitting magistrate up for reappointment. 
All decisions of the Panel shall be by ma- 
jority vote of the members. 

“(C) The district court shall select from 
the list provided by the Panel, However, a 
district court may, by majority vote, reject 
the first list submitted by the Panel, If such 
list is rejected, however, the Panel shall 
submit a second list In accordance with this 
section from which the district court shall 
select its magistrate. 

“(D) No person shall be considered by a 
Panel as a potential nominee while serving 
as & Panel member or during a period of one 
year after termination of such service. 

“(E) All information made available to 
the members of the Panel in the perform- 
ance of their duties and all recommenda- 
tions made to the district court shall be 
kept confidential. 

“(F) Congress (i) takes notice of the fact 
that women and minorities are underrepre- 
sented in the Federal judiciary ‘relative to 
the population at large; and (ii) recom- 
mends that the Panel, in recommending 
persons to the district court, shall give due 
consideration to qualified women, blacks, 
hispanics, and other minority individuals. 
A district court which cannot meet the pro- 
cedural requirements of this paragraph, for 
good cause shown, may appoint a part-time 
magistrate pursuant to its own publicized 
procedure, after having filed with the con- 
ference the reasons for not being able to 
comply with the requirements of this para- 
graph.”. 

(e) The amendments made by this section 
shall take effect on January 1, 1979 

Sec. 4. Section 633(c) of title 28, United 
States Code, is amended by striking the final 
sentence. 


Sec. 5. (a) Section 633 of title 28, United 
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States Code, is amended by adding at the end 
thereof the following new subsection: 

“(d) REPORTS BY THE DIRECTOR.—The Di- 
rector shall, within two years immediately 
following the date of enactment of the Mag- 
istrate Act of 1978, conduct a study and re- 
port to the Congress with respect to (1) the 
professional qualifications of indivitiuals ap- 
pointed under section 631 of this chapter to 
serve as magistrates, (2) the number of mat- 
ters in which the parties consented to the 
exercise of jurisdiction by a. magistrate pur- 
suant to section 636(c) of this chapter, and 
(3) the number of appeals taken pursuant to 
paragraphs (3), (4), and (5) of such section 
636(c), and the disposition of each such ap- 
peal. Thereafter, the Director shall conduct 
a study and report to each Congress with re- 
spect to the matters set forth in this sub- 
section.”. 

(b) The heading for section 633 of title 28, 
United States Code, is amended by inserting 
“; Reports by the Director” immediately after 
“magistrates”. 

(c) The item relating to section 633 in the 
table of chapters of chapter 43 of title 28, 
United States Code, is amended by inserting 
‘“; Reports by the Director”, immediately 
after “magistrates”. 

Sec 6. Section 1915(b) of title 28, United 
States Code, is amended to read as follows: 

“(b) Upon the filing of an affidavit in ac- 
cordance with subsection (a) of this section, 
the court may direct payment by the United 
States of the expenses of (1) printing the rec- 
ord on appeal in any civil or criminal case, if 
such printing’ is required by the appellate 
court; (2) preparing a transcript of proceed- 
ings before a United States magistrate in any 
civil or criminal case, if such transcript is 
printed by the district court, in the case of 
proceedings conducted under section 636(b) 
of this title or under section 3401(b) of title 
18, United States Code; and (3) printing the 
record on appeal if such printing is required 
by the appellate court, in the case of pro- 
ceedings conducted pursuant to section 
636(c) of this title. Such exnenses shall be 
paid when authorized by the Director of the 
Administrative Office of the United States 
Courts.”. 

Sec. 7. Section 3401 of titie 18, United 
States Code, is amended— 

(1) by amending subsection (a) to read 
as follows: 

“(a) When specially designated to exercise 
such jurisdiction by the district court or 
courts he serves, any United States magis- 
trate shall have jurisdiction to try persons 
accused of, and sentence persons convicted 
of, misdemeanors committed within that 
Judicia) district.”; 

(2) in subsection (b)— 

(A) by striking out “minor offense” and 
inserting in lieu thereof “misdemeanor”; 

(B) by striking out “such judge” and in- 
serting in lieu thereof “a district judge or 
magistrate”; 

(C) by striking out “both”; and P 

(D) by striking out “and any right to trial 
by jury that he may have”; 

(3) by adding at the beginning of subsec- 
tion (d) the following: “A magistrate may 
impose sentence and exercise all powers 
under chapter 402 of this title: Provided, 
however, That no such sentence shall in- 
clude a commitment for a period in excess 
of one year for conviction of a misdemeanor 
or six months in other cases.”; and 

(4) by amending subsection (f) to read 
as follows: 

“(f) For good cause shown the attorney 
for the Government may petition the district 
court to have proceedings in any misde- 
meanor case conducted before a district 
judge rather than a United States magistrate. 
Such petition should note the novelty, im- 
portance, or complexity of the case, or other 
pertinent factors, and be filed in accordance 
with regulations promulgated by the Attor- 
ney General. Nothing in this subsection shall 
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be deemed to limit the discretion of the 
court to have any misdemeanor case tried 
by a district judge rather than a magis- 
trate.” 

Src. 8. (a) The heading for section 3401 
of title 18, United States Code, is amended 
by striking the words “Minor offenses” and 
inserting in lieu thereof “Misdemeanors”. 

(b) The item relating to section 3401 in 
the table of sections of chapter 219 of title 
18, United States Code, is amended by strik- 
ing the words “Minor offenses” and inserting 
in lieu thereof “Misdemeanors”. 

Sec. 9. (a@)(1) Subsections (a) and (b) 
of section 1332 of title 28, United States 
Code, are amended by striking out “$10,000” 
and inserting in lieu thereof ‘'$25,000". 

(2) Section 1332(a) of title 28, United 
States Code, is amended by striking out 
paragraph (1) and by redesignating para- 
graphs (2) through (4), and all references 
thereto, as paragraphs (1) through (3), 
respectively. 

(3) The section heading for section 1332 
of title 28, United States Code, is amended 
by striking out “Diversity of citizenship” 
and inserting in lieu thereof “Alienage”. 

(4) The item relating to section 1332 in 
the table of sections for chapter 85 of title 
28, United States Code, is amended by strik- 
ing out “Diversity of citizenship” and insert- 
ing in lieu thereof “Alienage’’. 

(b)(1) Section 1331 of title 28, United 
States Code, is amended to read as follows: 
“$ 1331. Federal question 

“The district courts shall have original 
jurisdiction of all civil actions wherein the 
matter in controversy arises under the Con- 
stitution, laws, or treaties of the United 
States.”. 

(2) The item relating to section 1331 in 
the table of sections for chapter 85 of title 
28, United States Code, is amended by strik- 
ing out “; amount in controversy; costs”. 

(c)(1) Section 1332(c) of title 28, United 
States Code, is amended by striking out “‘sec- 
tion 1441” and inserting in lieu thereof “sec- 
tion 1335”. 

(2) Section 1332(d) of title 28, United 
States Code, is amended by inserting im- 
mediately after “section” the following: 
“and section 1335 of this title”. 

(3) Section 1335(a)(1) of title 28, United 
States Code, is amended by striking out “, of 
diverse citizenship as defined in section 1332 
of this title,” and inserting in lieu thereof 
“of diverse citizenship”. 

(4) Section 1335 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(c) For purposes of this section, the term 
‘claimants of diverse citizenship’ means 
claimants who are— 

“(1) citizens of different States; 

“(2) citizens of a State and citizens or 
subjects of a foreign state; 

“(3) citizens of different States and in 
which citizens or subjects of a foreign state 
are additional parties; or 

“(4) a foreign state, as defined in section 
1603(a) of this title, and citizens of a State 
or of different States,”. 

(5) Section 1342(1) of title 28, United 
States Code, is amended by striking out “di- 
versity of citizenship” and inserting in leu 
thereof “alienage”’. 

(6) Section 1391(a) of title 28, United 
States Code, is amended— 

(A) by striking out “wherein jurisdic- 
tion is founded only on diversity of citizen- 
ship”; and 

(B) by striking out “in which the claim 
arose” and inserting in lieu thereof “in any 
judicial district in which a substantial part 
of the events or omissions giving rise to the 
claim occurred. or a substantial part of prop- 
erty that is the subject of the action is situ- 
ated”. 

(7) Subsection (b) of section 1391 of title 
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28, United States Code, is repealed, and sub- 
sections (c) through (f) of such section, and 
all references thereto, are redesignated as 
subsections (b) through (e), respectively. 

(8) Subsection (b) of section 1441 of title 
28, United States Code, is repealed, and sub- 
sections (c) and (d) of such section, and all 
references thereto, are redesignated as sub- 
sections (b) and (c), respectively. 

(9) (A) Section 23(a) of the Consumer 
Product Safety Act (15 U.S.C. 2072(a)) is 
amended— 

(1) by striking out “subject to the provi- 
sions of section 1331 of title 28, United States 
Code as to the amount in controversy,”; and 

(ii) by striking out the period at the end 
thereof and by inserting in lieu thereof 
“: Provided. That the matter in controversy 
exceeds the sum or value of $10,000, exclu- 
sive of interest and costs, except that no such 
sum or value shall be required in any such 
action brought against the United States, any 
agency thereof, or any officer or employee 
thereof in his official capacity.”. 

(B) Section 23 of the Consumer Product 
Safety Act (15 U.S.C. 2072) is amended by 
redesignating subsection (b) as subsection 
(c) and by inserting immediately after sub- 
section (a) the following new subsection: 

“(b) Except when express provision there- 
for is otherwise made in a statute of the 
United States, where the plaintiff is finally 
adjudged to be entitled to recover lees than 
the sum or value of $10,000, computed with- 
out regard to any setoff or counterclaim to 
which the defendant may be adjudged to be 
entitled, and exclusive of interests and costs, 
the district court may deny costs to the 
plaintiff and, in addition, may impose costs 
on the plaintiff.’’. 

(d) The amendments made by this section 
shall apply to any civil action commenced on 
or after the date of enactment of this Act. 

Sec. 10. No additional funds are authorized 
to be appropriated to implement the provi- 
sions of this Act for expenditure prior to 
October 1, 1979. 

Sec. 11. Such sums as may be necessary to 


carry out the purposes of this Act are hereby 
authorized to be appropriated for expendi- 
ture on or after October 1, 1979. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move that the Senate disagree 
to the House amendments, request a 
conference with the House of Repre- 
sentatives and that the Chair be author- 
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. EAST- 
LAND, Mr. KENNEDY, Mr. ABOUREZK, Mr. 
METZENBAUM, Mr. DECONCINI, Mr. ROB- 
ERT C. BYRD, Mr. THuRMOND, Mr. WALLOP 
and Mr. Scorr conferees on the part of 
the Senate. 


NATIVE LATEX COMMERCIALIZA- 
TION ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that the Chair lay before 
the Senate a message from the House 
of Representatives on S. 1816. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 1816) entitled “An Act to amend the 
Public Works and Economic Development 
Act of 1965 to authorize a program of re- 
search, development, and demonstration of 
guayule rubber production and manufacture 
as an economic development opportunity for 
the Southwestern States”, do pass with the 
following amendment: 

Strike out all after the enacting clause, 
and insert: That this Act may be cited as 
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the “Native Latex Commercialization Act of 
1978". 

Sec. 2. Congress recognizes that natural 
latex rubber is a commodity of vital impor- 
tance to the economy, defense, and general 
well-being of the Nation. The United States 
is totally dependent upon foreign sources 
for its supplies of natural (Hevea) latex, 
which total about one million tons per year. 
Synthetic rubber, which is manufactured 
from petroleum feedstocks, cannot be sub- 
stituted for natural rubber. The Congress 
further recognizes that certain plant species 
of the genus Parthenium, native to Texas 
and Mexico, as well as other plants, are 
known to contain commercial quantities of 
extractable latex. During World War II, 
through research carried out in the emer- 
gency rubber project, the United States 
demonstrated that Parthenium latex is a 
promising and realistic substitute to Hevea 
latex. Further research and development are 
needed, especially into methods for increas- 
ing latex yields, before commercialization of 
native Parthenium latex by private industry 
is feasible. Such commercialization would 
not only relieve the Nation’s dependence 
upon foreign latex sources, but it would also 
provide a valuable cash crop for arid and 
semiarid regions of the United States and 
additional industry and employment opppr- 
tunities for people of the United States{ It 
is the policy of Congress, therefore, to pro- 
vide for the development and demonstration 
of economically feasible means of culturing 
Parthenium, and other hydrocarbon-con- 
taining plant species, for the extraction of 
commercial latex and other products. 

Sec. 3. As used in this Act— 

(a) The term “Secretary” means the Sec- 
retary of Agriculture. 

(b) The term “State” means each of the 
fifty States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(c) The term “commercialization” refers 
to the stage in the development or advance- 
ment of a technology at which point private 
enterprise is willing to invest in a full scale 
production facility. 

(d) The term “native” refers to hydrocar- 
bon-containing plants which may be cul- 
tured in North America, especially members 
cf the genus Parthenium known as Guayule). 

Sec. 4. The Secretary is authorized and di- 
rected to coordinate and carry out research 
leading to and culminating in the com- 
mercialization of latex from Parthenium or 
other hydrocarbon-containing plants. 

Sec. 5. There is hereby established a Na- 
tional Advisory Committee to assist the Sec- 
retary in carrying out the purposes and ac- 
tivities of this Act. (1) The Advisory Com- 
mittee shall assist the Secretary in— 

(a) developing a plan established goals, 
timetables, and tasks to be undertaken in 
carrying out the purposes of the section; 

(b) establishing broad policy for imple- 
menting the plan carrying out the purposes 
of the section; 

(c) establishing criteria for evaluating and 
awarding contracts for research, develop- 
ment, and demonstration projects; and 

(d) reviewing and advising the Secretary 
with respect to grants, contracts, and project 
expenditures above $250,000. 

(2) The Advisory Committee shall consist 
of one representative each of the Depart- 
ments of Agriculture and Commerce, the Bu- 
reau of Indian Affairs of the Department of 
the Interior, the National Science Founda- 
tion, the National Academy of Sciences, and 
the private sector. 

Sec, 6. The Secretary shall conduct, 
promote, and sponsor basic and applied re- 
search, technology development, and tech- 
nology transfer leading to effective and eco- 
nomical methods for large scale culturing of 
plantations and the extraction and produc- 
tion of latex from such crovs, Such research 
will include, but not be limited to— 
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(a) carrying out extensive seed collections 
from wild plants in Texas, Mexico, and other 
areas and borrowing or purchasing seeds from 
other resources; 

(b) developing a stockpile of Parthenium 
seeds, such stockpile to be appropriately 
classified and stored at a suitable facility; 

(c) carrying out breeding and selection 
programs for the purpuse of improving latex 
yields, expanding of drought and cold toler- 
ance of the Parthenium plant; 

(d) establishing a system of experimental 
plantings in arid and semiarid regions of the 
United States having suitable climatic 
and soil conditions for the culture of 
Parthenium; 

(e) carrying out specific studies on the 
effects of irrigation on plant growth and 
latex yield and survival potential; 

(f) developing equipment needed to carry 
out nursery operations, planting, cultivat- 
ing, harvesting, transporting the crop, and 
other necessary agricultural activities; 

(g) further refining present extraction 
and manufacturing technologies and future 
extraction and manufacturing technologies, 
including technologies which utilize solar 
energy, and 

(h) analyzing the economic feasibility of 
private production and manufacture of na- 
tive Parthenium latex. 

Sec. 7. The Secretary shall establish and 
maintain a bank of all pertinent research 
data on native latex including extant United 
States Government publications and records 
from the emergency rubber. project. Such 
data shall be made available to other Federal 
and State agencies and private persons who 
are interested or involved in native latex 
research, development, or manufacture. 

Sec. 8. The Secretary, in consultation with 
the Secretary of State, is-authorized and en- 
couraged to enter into cooperative projects 
with the Government of Mexico in order to 
accomplish appropriate aspects of the re- 
search and development provided for in this 
Act. Such cooperative projects should in- 
clude, but not be limited to, projects to de- 
termine the economic feasibility of later 
extraction and processing. 

Sec. 9. The Secretary is authorized to ac- 
cept financial or other assistance from any 
State or public agency to aid in carrying 
out the provisions of sections 5, 6, and 7 of 
this Act and to enter into contracts with 
respect to such assistance and to enter into 
agreements with any State or public agency 
for the purpose of demonstrating, transfer- 
ring, or applying results of research relating 
to native latex. 

Sec. 10. In carrying out the provisions of 
this Act, the Secretary is authorized to— 

(a) make grants to States, education in- 
stitutions, scientific organizations, and Indi- 
an tribes as defined in the Indian Self- 
Determination and Education Assistance Act 
(Public Law 93-638, 25 U.S.C. 450), and enter 
into contracts with such institutions and 
organizations and with industrial or engi- 
neering firms; 

(b) acquire the services of biologists, 
agronomists, foresters, geneticists, chemists, 
engineers, economists, and other personnel 
by contract or otherwise; 

(c) utilize the facilities of Federal and 
State scientific laboratories; 

(d) establish and operate necessary facili- 
ties, pilot plants, and plantations to carry 
out the continuous research, testing, devel- 
opment, and programing necessary to effec- 
tuate the purposes of this Act; 

(e) acquire secret processes, technical data, 
inventions, patent applications, patents, li- 
censes, land and interest in land (including 
water rights), plants and facilities, and other 
property or rights by purchase, license, lease, 
or donation; 

(f) assemble and maintain pertinent and 
current literature and publications, patents 
and licenses, land and interests in land; 


34662 


(g) cause onsite inspections to be made of 
promising projects, domestic or foreign, and, 
in the case of projects located in the United 
States, cooperate and participate in their 
development when the Secretary determines 
that the purposes of this Act will be served 
thereby; 

(h) foster and participate in regional, na- 
tional, and international conferences relat- 
ing to native latex culture or manufacture; 

(i) coordinate, correlate, and publish in- 
formation with a view to advancing the 
development of native latex technology; and 

(j) cooperate with other Federal depart- 
ments and agencies, with State and local de- 
partments, agencies, and instrumentalities, 
and with interested persons, firms, institu- 
tions, and organizations. 

Sec. 11. In carrying out the provisions of 
this Act, the Secretary shall insure that his 
activities are closely coordinated with the 
activities of other Federal agencies such as 
the Department of the Interior, National 
Science Foundation, Department of Com- 
merce, Bureau of Indian Affairs, Federal En- 
ergy Administration, Energy Research and 
Development Administration, Economic De- 
velopment Administration, Department of 
Defense, Treasury Department, Federal Pre- 
paredness Agency, and others in order to 
prevent duplication of effort, insure com- 
patibility with ongoing programs and poli- 
cies, and to fully exploit the opportunities 
inherent in the culture and manufacture of 
native latex. 

Src. 12. Relative to the definitions of, title 
to, and licensing of inventions made or con- 
ceived in the course of or under any contract 
or grant pursuant to this Act, and notwith- 
standing any other provisions of law, the 
provisions of sections 9 and 10 of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974 (42 U.S.C. 5908-9) shail 
govern. 

Sec. 13. The Secretary may dispose of any 
latex, resin, wax, pulp, and any other by- 
products resulting from operations under 
this Act. All moneys received from disposi- 
tions under this section shall be paid into 
the Treasury as miscellaneous receipts. 

Sec. 14. The Secretary may issue rules and 
regulations necessary to effectuate the pur- 
poses of this Act. 

Sec. 15. The Secretary shall submit to the 
President and the Congress, no later than 
December 31, 1980, and each year thereafter 
through 1982, a report on the status of the 
research, development, and other work 
underway under sections 4, 5, 6, 7, and 8 of 
this Act. Such report shall (1) recommend 
specific directions for further research, de- 
velopment and other work, and (2) recom- 
mend funding levels for various elements of 
the overall project. 

Sec. 16. (a) There is authorized to be ap- 
propriated for the fiscal year beginning Oc- 
tober 1, 1979, the sum of $5,000,000, for the 
fiscal year beginning October 1, 1980 the sum 
of $10,000,000, for the fiscal years beginning 
October 1, 1981 and beginning October 1, 
1982 the sums of $20,000,000 each, to carry 
out the purposes of this Act, such sums to 
remain available until expended. 

(b) Notwithstanding any other provision 
of this Act the authority to enter into con- 
tracts shall be effective for any fiscal year 
only to such extent or in such amounts as 
are provided in appropriations Acts. 


UP AMENDMENT NO. 2029 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendments with an amendment 
by Mr. DeConcrnt and Mr. BENTSEN, 
which I send to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The legislative clerk read as follows: 
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The Senator from West Virginia (Mr. 
ROBERT C. BYRD) for Mr. DeConcrnt and Mr. 
BENTSEN proposes an unprinted amendment 
numbered 2029. 


The amendment is as follows: 


In lieu of the amendment of the House, 
insert the following: 

This Act may be cited as the “Native Latex 
Commercialization and Economic Develop- 
ment Act of 1978”. 

Sec. 2. (a) Congress recognizes that natural 
latex rubber is a commodity of vital im- 
portance to the economy, the defense, and 
the general well-being of the Nation. The 
United States is totally dependent upon for- 
eign sources for its supplies of natural 
(Hevea) latex, which total about one million 
toms per year. Synthetic rubber, manufac- 
tured from petroleum feedstocks, cannot be 
substituted for natural rubber. 

(b) Congress further recognizes that cer- 
tain plant species of the genus Parthenium 
(Guayule), native to Texas and the Republic 
of Mexico, as well as other plants, are known 
to contain commercial quantities of extract- 
able rubber. During World War II, through 
research carried out by the Secretary of Ag- 
riculture in the Emergency Rubber Project, 
the United States demonstrated that Par- 
thenium latex is a promising and realistic 
substitute for Hevea latex. 

(c) Congress further recognizes that addi- 
tional research and development are needed, 
especially into methods for increasing latex 
ylelds, before commercialization of native 
Parthenium latex or other hydrocarbon-con- 
taining plants by private industry is feasible. 

(d) Congress further recognizes that the 
development of a domestic natural rubber 
industry, based on Parthenium and other hy- 
drocarbon-containing plants, would not only 
relieve the Nation’s dependence upon foreign 
latex sources but also convey substantial eco- 
nomic benefits to peoples living in arid and 
semiarid regions of the United States. Such 
an industry would comprise the agricultural 
production of the hydrocarbon-containing 
plants and the development of commercial 
processing and manufacturing facilities to 

-extract the latex and other products. 

(e) Congress further recognizes that on- 
going research into the commercialization 
of native latex has been conducted by the 
Department of Agriculture and by the De- 
partment of Commerce through the regional 
commissions and that thece research efforts 
should be continued and expanded. 

(f) It is the policy of the Congress, there- 
fore, to provide for the development and 
demonstration of economically feasible means 
of culturing and manufacturing Parthenium 
and other hydrocarbon-containing plants for 
the extraction of naturai rubber and other 
products to benefit the Nation and promote 
economic development. 

Sec. 3. As used in this Act— 

(a) The term “State” means each of the 
fifty States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

(b) The term “Secretaries” means the 
Secretary of Agriculture and/or the Secre- 
tary of Commerce acting each separately or 
jointly. 

(c) The term “commercialization” means 
the stage in the development or advance- 
ment of a technology at which point private 
enterprise is willing to invest in a full-scale 
production facility. 

(d) The term “native” means hydrocar- 
bon-containing plants which may be cul- 
tured in North America, especially members 
of the genus Parthenium known as Guayule. 

(e) “Regional Commissions” means the 
Regional Action Planning Commissions 
established pursuant to title V of the Public 
Works and Economic Development Act of 
1965. 

Sec. 4. (a) There is hereby established a 
Joint Commission on Guayule Research and 
Commercialization, hereinafter referred to 
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as the Joint Commission. The function of the 
Joint Commission shall be to assist the Sec- 
retaries in carrying out the purposes of this 
Act. 

(b) The Joint Commission shall consist of 
the following members: Three individuals 
designated by the Secretary of Agriculture 
from among the staff of his Department; 
three individuals designated by the Secretary 
of Commerce at least two of whom shall be 
Federal Cochairmen of Regional Commis- 
sions engaged in the support of native latex 
research, development, demonstration, or 
commercialization activities and one of 
whom shall be selected from among the 
members of his Department; a representative 
of the Bureau of Indian Affairs of the De- 
partment of the Interior; and a representa- 
tive of the National Science Foundation. 

(c) The Joint Commission shall be headed 
by a Chairman. The Secretary of Agriculture 
shall designate one of the two members from 
his Department to serve as Joint Commis- 
sion Chairman during the first two-year pe- 
riod following the enactment of this Act, and 
the Secretary of Commerce shall designate 
one of the two members from his Depart- 
ment as Joint Commission Chairman during 
the second two-year period following the en- 
actment of this Act. And the same process of 
designating Joint Commission Chairmen 
shall be followed in ensuing years. 

(d) The Secretaries may delegate to the 
Joint Commission one or more of their re- 
sponsibilities under this Act-and transfer to 
the Joint Commission funds appropriated to 
carry out the purposes of this Act as they 
deem appropriate to achieve the purposes of 
this Act, and the Joint Commission is au- 
thorized to carry out such functions and 
expend such funds to achieve the purposes 
of the Act. 

(e) The Joint Commission shall— 

(1) develop a plan establishing goals, time- 
tables, and tasks to be undertaken in carry- 
ing out the purposes of this Act; 

(2) establish broad policy for implement- 
ing the plan carrying out the purposes of 
this Act; 

(3) establish criteria for evaluating and 
awarding contracts for research, develop- 
ment, and demonstration projects; and 

(4) review and advise the Secretaries with 
respect to grants, contracts, and other proj- 
ect expenditures. 

(f) The Secretaries are authorized to pro- 
vide without reimbursement such adminis- 
trative support services, including the detail 
of staff personnel not to exceed a total of five 
persons from each Department, as the Joint 
Commission may need to carry out its func- 
tions. 

(g) One year after the enactment of this 
Act, and each year thereafter, the Joint Com- 
mission shall provide to the Congress a report 
on-the implementation of the Act. Such 
report shall (1) recommend specific direc- 
tions for further research, development, and 
other work, and (2) recommend funding 
levels for various elements of the overall 
project. 

(h) To the maximum extent possible, the 
Secretaries and the Joint Commission shall 
seek the advice of the scientific, engineering 
and business communities with respect to 
the activities carried out under this Act. The 
Secretaries and the Commission shall spe- 
cifically seek the advice of persons with ex- 
pertise in appropriate fields of agricultural 
research in land grant colleges and other 
universities, in State agricultural experiment 
stations, and in other appropriate organiza- 
tions; and, persons with expertise in rubber 
manufacturing and commerce in private en- 
terprise and other appropriate organizations. 

Sec. 5. The Secretary of Agriculture shall 
conduct, sponsor, promote, and coordinate 
basic and applied research, technology 
development, and technology transfer lead- 
ing to effective and economical methods for 
large-scale culturing of plantations and the 
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extraction of latex from Parthenium or oth- 
er hydrocarbon-containing plants. Such re- 
search shall include, but not be limited 
to— 

(a) carrying out extensive seed collections 
from wild plants in Texas, Mexico, and oth- 
er areas and borrowing or purchasing seeds 
from other sources; 

(b) developing a stockpile of Parthenium 
seeds, such stockpile to be appropriately 
classified and stored at a suitable facility; 

(c) carrying out breeding and selection 
programs for the purpose of improving latex 
yields, expanding insect and disease resist- 
ance, and broadening the ranges of drought 
and cold tolerance of the Parthenium plant; 

(d) establishing a system of experimental 
plantings in arid and semiarid regions of the 
United States having suitable climatic and 
soil conditions for the culture of Parthen- 
ium; 

(e) carrying out specific studies on the 
effects of irrigation on plant growth and 
latex yield and survival potential; 

(f) developing equipment needed to carry 
out nursery operations, planting, cultivat- 
ing, harvesting, transporting the crop, and 
other necessary agricultural activities; 

(g) further refining present extraction 
technologies anc future extraction tech- 
nologies, including technologies which utilize 
solar energy; and 

(h) establishing and maintaining a bank 
of all pertinent research data on native latex 
including extant United States Government 
publications and records from the emergency 
rubber project. Such data shall be made 
available to other Federal and State agen- 
cies and private persons who are interested 
or involved in native latex research, deyelop- 
ment, or manufacture. 

Sec. 6. The Secretary of Commerce is au- 
thorized and directed to initiate and carry 
out research, technology development, tech- 
nology transfer, and demonstration projects 
to test and demonstrate the economic fea- 
sibility of the manufacture and commercial- 
ization of natural rubber from Parthenium or 
other hydrocarbon-containing plants. Such 
research may be carried out through the 
Regional Commissions or otherwise and 
shall include but not be limited to— 

(a) conducting research and development 
on extraction and processing techniques; 

(b) economic analysis of the production 
of native latex, including usable byproducts; 

(c) studying the environmental, social, 
and economic impacts of the commercial de- 
velopment of native latex; 

(d) evaluating the commercial marketa- 
bility of Parthenium and rubber derived 
from other hydrocarbon-containing plants; 

(e) further refining present extraction 
and manufacturing technologies and future 
extraction and manufacturing technologies, 
including technologies which utilize solar 
energy, and 

(f) developing pertinent material and 
records on manufacturing of natural rubber 
which shall be available to other Federal 
and State agencies and private persons who 
are interested in or inyolved in natural rub- 
ber development, or manufacture. 

Sec, 7. The Secretaries, in consultation 
with the Secretary of State, are authorized 
and encouraged to enter into cooperative 
projects with the Government of Mexico in 
order to accomplish appropriate aspects of 
the research and development provided for 
in this Act. Such cooperative projects should 
include, but not be limited to, projects to 
determine the economic feasibility of latex 
extraction and processing. 


Sec. 8. The Secretaries are authorized to 
accept financial or other assistance from any 
State or public agency to aid in carrying out 
the provisions of this Act and to enter into 
contracts with respect to such assistance and 
to enter into agreements with any State or 
public agency for the purpose of demon- 
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strating, transferring, or applying results of 
research or methods of economic develop- 
ment relating to native latex. 

Sec. 9. In carrying out the provisions of 
this Act, the Secretary of Agriculture is au- 
thorized to— 

(a) make grants to States, education in- 
stitutions, scientific organizations, and In- 
dian tribes as defined in the Indian Self- 
Determination and Education Assistance Act 
(Public Law 93-638, 25 U.S.C. 450), and enter 
into contracts with such institutions and 
Organizations and with industrial or engi- 
neering firms; 

(b) acquire the services of biologists, 
agronomists, foresters, geneticists, chemists, 
engineers, economists, and other personnel 
by contract or otherwise; 

(c) utilize the facilities of Federal and 
State scientific laboratories; 

(d) establish and operate necessary facili- 
ties and plantations to carry out the con- 
tinuous research, testing, development, and 
programing necessary to effectuate the 
purposes of this Act; 

(e) acquire secret processes, technical 
data, inventions, patent applications, pat- 
ents, licenses, land and interest in land (in- 
cluding water rights), facilities, and other 
property or rights by purchase, license, lease, 
or donation; 

(f) assemble and maintain pertinent and 
current literature and publications, patents 
and licenses, land and interests in land; 

(g) cause onsite inspections to be made 
of promising: projects, domestic or foreign, 
and, in the case of projects located in the 
United States, cooperate and participate in 
their development when the Secretary de- 
termines that the purpose of this Act will 
be served thereby; 

(h) foster and participate in regional, 
national, and international conferences re- 
lating to native latex culture; 

(i) coordinate, correlate, and publish in- 
formation with a view to advancing the de- 
velopment of native latex technology; and 

(Jj) cooperate with other Federal depart- 
ments and agencies, with State and local de- 
partments, agencies, and instrumentalities, 
and with interested persons, firms, institu- 
tions, and organizations. 

Sec. 10. In carrying out the provisions of 
this section, the Secretary of Commerce, act- 
ing through the Regional Commissions, or 
otherwise is authorized to— 

(a) make grants to States, education insti- 
tutions, scientific organizations, and Indian 
tribes as defined in the Indian Self-Deter- 
mination and Education Assistance Act 
(Public Law 93-638, 25 U.S.C. 450), and enter 
into contracts with such institutions and 
organizations and with industrial or en- 
gineering firms; 

(b) acquire the services of biologists, 
agronomists, forests, geneticists, engineers, 
economists, and other personnel by contract 


, or otherwise; 


(ec) utilize the facilities of Federal and 
State institutions and other scientific lab- 
oratories; 

(d) establish and operate necessary facil- 
ities and pilot plants to carry out the con- 
tinuous research, testing, development, and 
programing necessary to effectuate the pur- 
poses of this section; 

(e) acquire secret processes, technical 
data, invention, patent applications, patents, 
licenses, land and interests in land (including 
water rights), plants and facilities, and other 
property or rights by purchase, license, lease, 
or donation; and 

(f) foster and participate in regional, na- 
tional, and international conferences relating 
to natural rubber manufacture. 

SEc. 11. In carrying out the provisions of 
this Act, the Secretaries and the Joint Com- 
mission shall insure that their activities are 
closely coordinated with the activities of 
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other Federal agencies such as the Depart- 
ment of the Interior, National Science Foun- 
dation, Bureau of Indian Affairs, Department 
of Energy, Department of Defense, Treasury 
Department, Federal Preparedness Agency, 
and others in order to prevent duplication of 
effort, insure compatibility with ongoing pro- 
grams and policies, and to fully exploit the 
opportunities inherent in the culture and 
manufacture of native latex. 

Sec. 12. Relative to the definitions of, title 
to, and licensing of inventions made or con- 
ceived in the course of or under any contract 
or grant pursuant to this Act, and notwith- 
standing any other provisions of law, the pro- 
visions of sections 9 and 10 of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974 (42 U.S.C. 5908-9) shall 
govern. 

Sec. 13. The Secretary of Agriculture and 
the Secretary of Commerce may dispose of 
any latex, resin, wax, pulp, and any other by- 
products resulting from operations under this 
Act. All moneys received from dispositions 
under this section shall be paid into the 
Treasury as miscellaneous receipts. 

Sec. 14. The Secretary of Agriculture and 
the Secretary of Commerce may issue rules 
and regulations necessary to effectuate the 
purposes of this Act. 

Sec. 15. The Secretary of Agriculture and 
the Secretary of Commerce shall submit to 
the President and the Congress, no later 
than December 31, 1980, and each year there- 
after through 1982, a report on the status of 
the research development, and other work 
underway under this Act. Such report shall 
(1) recommend specific directions for fur- 
ther research, development, and other work, 
and (2) recommend funding levels for vari- 
ous elements of the overall project. 

Sec. 16. (a) There is authorized to be ap- 
propriated to the Secretary of Agriculture 
$2,500,000 for each of the fiscal years ending 
September 30, 1980, and September 30, 1981, 
and $5,000,000 for each of the fiscal years 
ending September 30, 1982, and September 30, 
1983, to carry out the purposes of this Act. 
Funds appropriated under this paragraph 
shall be available for obligation until the 
last day of the fiscal year after the year for 
which such funds are authorized. 

(b) There is authorized to be appropriated 
to the Secretary of Commerce $2,500,000 
for each of the fiscal years ending Septem- 
ber 30, 1980, and September 30, 1981, and 
$5,000,000 for each of the fiscal years ending 
September 30, 1982, and September 30, 1983, 
to carry out the purposes of this Act. Funds 
appropriated under this paragraph shall be 
available for obligation until the last day 
of the fiscal year after the year for which 
such funds are authorized. 

(c) No more than 3 per centum of funds 
authorized under subsections (a) and (b) 
shall be available for administration and 
management of the program. 

(d) Notwithstanding any other provision 
of this Act the authority to-enter into con- 
tracts shall be effective for any fiscal year 
only to such extent or in such amounts as 
are provided in appropriations Acts. 


@ Mr. DOMENICI. Mr. President, I 
would like to very briefly explain what 
Senator BENTSEN and I propose concern- 
ing S. 1816 and why. 

S. 1816 originated in the Senate Com- 
mittee on Environment and Public 
Works, with Senator BENTSEN and myself 
as its principal sponsors. As reported by 
that committee and passed by the Sen- 
ate, S. 1816 was principally designed as 
an economic development measure. It 
would have established a program for the 
commercialization of latex extraction 
and production from guayule, a plant 
native to and prolific in the arid South- 
west. Guayule offers a real hope of free- 
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ing our country from dependence on for- 
eign sources of rubber. 

When bill S. 1816 arrived in the House, 
it was referred to the Committee on Ag- 
riculture as well as the Committee on 
Science and Technology. Understand- 
ably, the Agriculture Committee was 
more concerned with those aspects of the 
bill dealing with research in the culture 
and cultivation of guayule, rather than 
the economic development aspects. 
Therefore, they proposed a modification 
of S. 1816 which assigned all of the bill’s 
responsibilities to the Secretary of Agri- 
culture. Subsequently, the House took up 
S. 1816, inserting its provisions in lieu 
of the Senate language and returning the 
bill to the Senate, where it has been held 
at the desk. 

For the past several weeks, the staff 
members of all the committees involved 
in this legislation have attempted to ar- 
rive at a middle ground which is accept- 
able to all of the parties. Frankly, Sena- 
tor BENTSEN and I, as well as the Senate 
Committee on Environment and Public 
Works, are unwilling to permit the as- 
signment of this entire program to the 
Secretary of Agriculture. I have the high- 
est regard for the Department of Agri- 
culture, but I do not believe it is com- 
petent to manage the economic develop- 
ment aspects of this legislation. We en- 
vision, and our bill provides for, the con- 
struction of a pilot plant and a wide vari- 
ety of other commercial, manufacturing, 
and economic development activities 
which in all other areas are assigned to 
the Department of Commerce. Equally 
important—in my mind it is of probably 
greater importance—is the role which 
the title V regional commissions would 
play in a guayule program. 

The title V Commissions in the South- 
west are the only Federal entities which 
have evinced an active, aggressive in- 
terest in developing guayule as an eco- 
nomic resource for the Southwest. Most 
of the money and time which has been 
invested in such an effort during the past 
several years has originated from the 
title V commissions, which are closely 
tied to the Department of Commerce. 


None of this is to say that I object to | 


research regarding the culture and cul- 
tivation of guayule being assigned to the 
Department of Agriculture. That is not 
merely an understandable position, but 
a sensible one. I, for one, have no quarrel 
with it. Just as the Secretary of Agricul- 
ture should have no jurisdiction over the 
economic development aspects of a gua- 
yule program, the Secretary of Com- 
merce should have none over the cultiva- 
tion research program. But regardless of 
which agency has jurisdiction over what 
aspects of a program, however, it is crys- 
tal clear that the two must not only talk 
to each other, but cooperate. One com- 
promise draft has been submitted which, 
I believe, achieves all of the goals I have 
mentioned and others besides. 

I know that some parties still have res- 
ervations concerning this draft, even 
though most of the principals find it an 
acceptable middle ground. Normally, I 
would expect us to continue negotiations 
until a complete agreement had been 
reached. But the closing days of a Con- 
gress are not normal times: We are very 
close to complete agreement on a single 
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version. I believe that if the parties are 
unable to agree on this version or some- 
thing very close to it, the legislation is 
dead for this year. Indeed, it may already 
be too late in the Congress for any 
changes at all to be made in the com- 
promise. 

In any event, Senator BENTSEN and I 
are asking the Senate to adopt this com- 
promise version of S. 1816 in lieu of the 
House language. Since we are in agree- 
ment on this side, we are the body log- 
ically to act. The bill then goes to the 
House where the Members there may 
work their will on it. I am hopeful that 
they will be able to simply hold our bill 
at the desk and pass it because it serves 
the interests of all parties, but disserves 
none. 

Rather than assigning all of the bill’s 
responsibilities to one Secretary and 
denying them to another, the compro- 
mise version does just the opposite. It 
permits either Secretary to perform most 
of the bill’s authorities, but with two 
principal exceptions: The Secretary of 
Agriculture has exclusive authority for 
the research in plant culture and culti- 
vation, as well as related aspects of the 
program; and, the Secretary of Com- 
merce has exclusive authority over tech- 
nology development and projects to dem- 
onstrate the economic feasibility of man- 
ufacture and commercialization of nat- 
ural rubber from guayule and similar 
plants. 

In addition, the bill creates a Joint 
Commission on Guayule. Of its eight 
members, three are appointed by the 
Secretary of Agriculture and three by 
the Secretary of Commerce, with the 
remaining members from the National 
Science Foundation and the Bureau of 
Indian Affairs. The chairmanship of the 
Commission rotates between the Agri- 
culture and Commerce designees. Since 
the Joint Commission is charged with 
setting the timetable and goals for im- 
plementing the act, neither of the Sec- 
retaries can kill the program through 
delay, but each has a substantial voice 
in the decisionmaking process. Title V 
Commissions have a voice since at least 
two of the Commerce appointees must be 
Federal cochairmen of a Title V Com- 
mission. 

To further assure equality, the au- 
thorizations for the 4-year life of the 
program are divided equally between the 
Secretaries of Agriculture and Com- 
merce. The authorization levels are $5 
million for each of the first 2 years and 
$10 million for each of the last 2 years.@ 
© Mr. BENTSEN. Mr. President, I would 
like to associate myself with the remarks 
of the Senator from New Mexico, Mr. 
Domenici. I know he has worked long 
and hard on this legislation and would 
very much like to see it become law this 
year. I also know, however, that he 
would rather see no law at all than a bad 
one. 

I have reviewed the compromise ver- 
sion and believe it should be acceptable 
to all of the parties involved. I agree with 
Senator Domenicr that if there were 
more time remaining we should convene 
a formal conference and persist until 
there was a complete meeting of the 
minds. But there is simply not enough 
time for that. The situation that we find 
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ourselves in is that the Senate agrees on 
a compromise version, which is also ac- 
ceptable to many of the interested par- 
ties on the House side. If we pass a bill 
now, there is some hope that the princi- 
pals in that body can resolve their dif- 
ferences in time for a bill to become 
law.@ 


The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. 

The motion was agreed to. 


PSYCHOTROPIC SUBSTANCES ACT 
OF 1978 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that the Chair lay before the 
Senate a message from the House of 
Representatives on S. 2399. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2399) entitled “An Act to amend the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 and other laws to meet 
obligations under the Convention on Psy- 
chotropic Substances relating to regulatory 
controls on the manufacture, distribution, 
importation, and exportation of psychotropic 
substances, and for other purposes”, do pass 
with the following amendment: 

Strike out all after the enacting clause, 
and insert: That this Act may be cited as 
the “Psychotropic Substances Act of 1978”. 

Sec. 2. The Congress makes the following 
findings and declarations: 

(1) The Congress has long recognized the 
danger involved in the manufacture, distri- 
bution, and use of certain psychotropic sub- 
stances for nonscientific and nonmedical 
purposes, and has provided strong and effec- 
tive legislation to control illicit trafficking 
and to regulate legitimate uses of psycho- 
tropic substances in this country. Abuse of 
psychotropic substances has become a phe- 
nomenon common to many countries, how- 
ever, and is not confined to national borders. 
It is, therefore, essential that the United 
States cooperate with other nations in es- 
tablishing effective controls over interna- 
tional traffic in such substances. 

(2) The United States has joined with 
other countries in executing an interna- 
tional treaty, entitled the Convention on 
Psychotropic Substances and signed at Vi- 
enna, Austria, on February 21, 1971, which 
is designed to establish suitable controls over 
the manufacture, distribution, transfer, and 
use of certain psychotropic substances. The 
Convention is not self-executing, and the ob- 
ligations of the United States thereunder 
may only be performed pursuant to appro- 
priate legislation. It is the intent of the Con- 
gress that the amendments made by this Act, 
together with existing law, will enable the 
United States to meet all of its obligations 
under the Convention and that no further 
legislation will be necesssary for that pur- 
pose. 

(3) In implementing the Convention in 
Psychotropic Substances, the Congress in- 
tends that, consistent with the obligations of 
the United States under the Convention, con- 
trol of psychotropic substances in the United 
States should be accomplished within the 
framework of the procedures and criteria for 
Classification of substances provided in the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970. This will insure that 
(A) the availability of psychotropic sub- 
stances to manufacturers, distributors, dis- 
pensers, and researchers for useful and legit- 
imate medical and scientific purposes will 
not be unduly restricted; (B) nothing in the 
Convention will interfere with bona fide re- 
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search activities; and (C) nothing in the 
Convention will interfere with ethical med- 
ical practice in this country as determined 
by the Secretary of Health, Education, and 
Welfare on the basis of a consensus of the 
views of the American medical and scientific 
community. 

Sec. 3. (a) Subsection (d) of section 201 
of the Controlled Substance Act (21 U.S.C. 
811(d)) is amended by inserting “(1)” after 
“(d)” and by adding the following new para- 
graphs at the end thereof: 

“(2) (A) Whenever the Secretary of State 
receives notification from the Secretary-Gen- 
eral of the United Nations that information 
has been transmitted by or to the World 
Health Organization, pursuant to article 2 
of the Convention on Psychotropic Sub- 
stances, which may justify adding a drug or 
other substance to one of the schedules of 
the Convention, transferring a drug or sub- 
stance from one schedule to another, or de- 
leting it from the schedules, the Secretary of 
State shall immediately transmit the notice 
to the Secretary of Health, Education, and 
Welfare who shall publish it in the Federal 
Register and provide opportunity to interest- 
ed persons to submit to him comments re- 
specting the scientific and medical evalua- 
tions which he%s to prepare respecting such 
drug or substance. The Secretary of Health, 
Education, and Welfare shall prepare for 
transmission through the Secretary of State 
to the World Health Organization such medi- 
cal and scientific evaluations as may be ap- 
propriate regarding the possible action that 
could be proposed by the World Health Orga- 
nization respecting the drug or substance 
with respect to which a notice was transmit- 
ted under this subparagraph. 

“(B) Whenever the Secretary of State re- 
ceives information that the Commission on 
Narcotic Drugs of the United Nations pro- 
poses to decide whether to add a drug or 
other substance to one of the schedules of 
the Convention, transfer a drug or sub- 
stance from one schedule to another, or de- 
lete it from the schedules, the Secretary of 
State shall transmit timely notice to the Sec- 
retary of Health, Education, and Welfare of 
such information who shall publish a sum- 
mary of such information in the Federal 
Register and provide opportunity to inter- 
ested persons to submit to him comments 
resecting the recommendation which he is to 
furnish, pursuant to this subparagraph, re- 
specting such proposal. The Secretary of 
Health, Education, and Welfare shall evalu- 
ate the proposal and furnish a recommenda- 
tion to the Secretary of State which shall be 
binding on the representative of the United 
States in discussions and negotiations relat- 
ing to the proposal. 

“(3) When the United States receives 
notification of a scheduling decision pursu- 
ant to article 2 of the Convention.on Psy- 
chotropic Substances that a drug or other 
substance has been added or transferred to 
a schedule specified in the notification or 
receives notification (referred to in this sub- 
section as a ‘schedule notice’) that existing 
legal controls applicable under this title to a 
drug or substance and the controls required 
by the Federal Food, Drug, and Cosmetic Act 
do not meet the requirements of the schedule 
of the Convention in which such drug or sub- 
stance has been placed, the Secretary of 
Health, Education, and Welfare, after con- 
sultation with the Attorney General, shall 
first determine whether existing legal con- 
trols under this title applicable to the drug 
or substance and the controls required by the 
Federal Food, Drug, and Cosmetic Act, meet 
the requirements of the schedule specified in 
the notification or schedule notice and shall 
take the following action: 

“(A) If such requirements are met by such 
existing controls but the Secretary of Health, 
Education, and Welfare nonetheless believes 
that more stringent controls should be ap- 
plied to the drug or substance, the Secretary 
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shall recommend to the Attorney General 
that he initiate proceedings for scheduling 
the drug or substance, pursuant to subsec- 
tions (a) and (b) of this section, to apply 
to such controls. 

“(B) If such requirements are not met by 
such existing controls and the Secretary of 
Health, Education, and Welfare concours in 
the scheduling decision or schedule notice 
transmitted by the notification, the Secretary 
shall recommend to the Attorney General 
that he initiate proceedings for scheduling 
the drug or substance under the appropriate 
schedule pursuant to subsections (a) and (b) 
of this section. 

“(C) If such requirements are not met by 
such existing controls and the Secretary of 
Health, Education, and Welfare does not con- 
cur in the scheduling decision or schedule 
notice transmitted by the notification, the 
Secretary shall— 

“(i) if he deems that additional controls 
are necessary to protect the public health 
and safety, recommend to the Attorney Gen- 
eral that he initiate proceedings for sched- 
uling the drug or substance pursuant to 
subsections (a) and (b) of this section, to 
apply such additional controls; 

“(il) request the Secretary of State to 
transmit a notice of qualified acceptance, 
within the period specified in the Conven- 
tion, pursuant to paragraph 7 of article 2 
of the Convention, to the Secretary General 
of the United Nations; 

“(iil) request the Secretary of State to 
transmit a notice of qualified acceptance as 
prescribed in clause (ii) and request the 
Secretary of State to ask for a review by 
the Economic and Social Council of the 
United Nations, in accordance with para- 
graph 8 of article 2 of the Convention, of the 
scheduling decision; or 

“(iv) in the case of a schedule notice, 
request the Secretary of State to take appro- 
priate action under the Convention to ini- 
tiate proceedings to remove the drug or sub- 
stance from the schedules under the Con- 
vention or to transfer the drug or substance 
to a schedule under the Convention different 
from the one specified in the schedule 
notice. 

“(4)(A) If the Attorney General deter- 
mines, after consultation with the Secretary 
of Health, Education, and Welfare, that 
proceedings initiated under recommenda- 
tions made under paragraph (B) or (C) (i) 
of paragraph-(3) will not be completed with- 
in the time period required by paragraph 7 
of article 2 of the Convention, the Attorney 
General, after consultation with the Secre- 
tary and after providing interested persons 
opportunity to submit comments respecting 
the requirements of the temporary order to 
be issued under this sentence, shall issue a 
temporary order controlling the drug or sub- 
stance under schedule IV or V, whichever is 
most appropriate to carry out the minimum 
United States obligations under paragraph 7 
of article 2 of the Convention. As a part of 
such order, the Attorney General shall, after 
consultation with the Secretary, except such 
drug or substance from the application of 
any provision of part C of this title which 
he finds is not required to carry out the 
United States obligations under paragraph 7 
of article 2 of the Convention. In the case 
of proceedings initiated under subparagraph 
(B) of paragraph (3), the Attorney General, 
concurrently with the issuance of such order, 
shall request the Secretary of State to trans- 
mit a notice of qualified acceptance to the 
Secretary-General of the United Nations 
pursuant to paragraph 7 of article 2 of the 
Convention. A temporary order issued under 
this subparagraph controlling a drug or 
other substance subject to proceedings ini- 
tiated under subsections (a) and (b) of this 
section shall expire upon the effective date 
of the application to the drug or substance 
of the controls resulting from such proceed- 


ings. 
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“(B) After a notice of qualified accept- 
ance of a scheduling decision with respect 
to a drug or other substance is transmitted 
to the Secretary-General of the United Na- 
tions in accordance with clause (ii) or (ili) 
of paragraph (3)(C) or after a request has 
been made under clause (iv) of such para- 
graph with respect to a drug or substance 
described in a schedule notice, the Attorney 
General, after consultation with the Secre- 
tary of Health, Education, and Welfare and 
after providing interested persons opportu- 
nity to submit comments respecting the re- 
quirements of the order to be issued under 
this sentence, shall issue an order control- 
ling the drug or substance under schedule 
IV or V, whichever is most appropriate to 
carry out the minimum United States obliga- 
tions under paragraph 7 cf article 2 of the 
Convention in the case of a drug or substance 
for which a notice of qualified acceptance 
was transmitted or whichever the Attorney 
General determines is appropriate in the case 
of a drug or substance described in a sched- 
ule notice. As a part of such order, the Attor- 
ney General shall, after consultation with 
the Secretary, except such drug or substance 
from the application of any provision of part 
C of this title which he finds is not required 
to carry out the United States obligations 
under paragraph 7 of article 2 of the Conven- 
tion. If, as a result of a review under para- 
graph. 8 of article 2 of the Convention of the 
scheduling decision with respect to which a 
notice of qualified acceptance was trans- 
mitted in accordance with clause (ii) or (ili) 
of paragraph (3) (C)— 

“(1) the decision is reversed, and 

“(i1) the drug or substance subject to such 
decision is not required to be controlled un- 
der schedule IV or V to carry out the mini- 
mum United States obligations under para- 
graph 7 of article 2 of the Convention, 


the order issued under this subparagraph 
with respect to such drug or substance shall 
expire upon receipt by the United States of 
the review decision. If, as a result of action 
taken pursuant to action initiated under a 
request transmitted under clause (iv) of par- 
agraph (3)(C), the drug or substance with 
respect to which such condition was taken 
is not required to be controlled under sched- 
ule IV or V, the order issued under this 
paragraph with respect to such drug or sub- 
stance shall expire upon receipt by the 
United States of a notice of the action taken 
with respect to such drug or substance under 
the Convention. 

“(C) An order issued under subparagraph 
(A) or (B) may be issued without regard to 
the findings required by subsection (a) of 
this section or by section 202(b) and with- 
out regard to the procedures prescribed by 
subsection (a) or (b) of this section. 

“(5) Nothing in the amendments made by 
the Psychotropic Substances Act of 1978 or 
the regulations or orders promulgated there- 
under shall be construed to preclude re- 
quests by the Secretary of Health, Education, 
and Welfare or the Attorney General through 
the Secretary of State, pursuant to article 
2 or other applicable provisions of the Con- 
vention, for review of scheduling decisions 
under such Convention, based on new or 
additional information.”. 

(b) Section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802) is amended by 
adding at the end the following: 

“(29) The term ‘Covention on Psycho- 
tropic Substances’ means the Convention on 
Psychotropic Substances signed at Vienna, 
Austria, on February 21, 1971; and the term 
‘Single Convention on Narcotic Drugs’ means 
the Single Convention on Narcotic Drugs 
signed at New York, New York, on March 30, 
1961.”. 

(c) For the purpose of carrying out the 
minimum United States obligations under 
paragraph 7 of article 2 of the Convention 
on Psychotropic Substances, signed at Vi- 
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enna, Austria, on February 21, 1971, with re- 
spect to pipradrol and SPA (also known as 
(-)-1-dimethylylamino-1,2-diphenlyethane) , 
the Attorney General shall by order, made 
without regard to sections 201 and 202 of the 
Controlled Substance Act, place such drugs 
in schedule IV of such Act. 

Sec. 4. Subsection (d) of section 202 of the 
Controlled Substances Act (21 U.S.C. 812 
(d)) is amended by striking out ‘‘and” before 
“(2)” and by adding the following before the 
period at the end thereof: “, and (3) such 
exception does not conflict with United States 
obligations under the Convention on Psycho- 
tropic Substances”. 

Sec. 5, Section 307 of the Controlled Sub- 
stances Act (21 U.S.C. 827) is amended by 
redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the 
following new subsection: 

“(e) In addition to the reporting and rec- 
ordkeeping requirements under any other 
provision of this title, each manufacturer 
registered under section 303 shall, with re- 
spect to narcotic and nonnarcotic controlled 
substances manufactured by it, make such 
reports to the Attorney General, and main- 
tain such records, as the Attorney General 
may require to enable the United States to 
meet its obligations under articles 19 and 20 
of the Single Convention on Narcotic Drugs 
and article 16. of the Convention on Psycho- 
tropic Substances. The Attorney General 
shall administer the requirements of this 
subsection in such a manner as to avoid the 
unnecessary imposition of duplicative re- 
quirements under this title on manufac- 
turers subject to the requirements of this 
subsection.”. 

Sec. 6. Section 1002(b) of the Controlled 
Substances Import and Export Act (21 U.S.C. 
952(b)) is amended by inserting immedi- 
ately before the period at the end of para- 
graph (2) the following: “, except that if a 
nonnarcotic controlled substance in sched- 
ule III, IV, or V is also listed in schedule I 
or II of the Convention on Psychotropic Sub- 
stances it shall be imported pursuant to such 
import permit requirements, prescribed by 
regulation of the Attorney General, as are 
required by the Convention”. 


Sec. 7. Subsection (e) of section 1003 of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 953(e)) is amended— 

(1) by striking out “, and” at the end of 
paragraph (2) and inserting in lieu thereof a 
semicolon; 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
“| and”; and 

(3) by adding after paragraph (3) the fol- 
lowing new paragraph: 

“(4) in any case when a nonnarcotic con- 
trolled substance in schedule III, IV, or V is 
also listed in schedule I or II of the Conven- 
tion on Psychotropic Substances, it is ex- 
ported pursuant to such export permit re- 
quirements, prescribed by regulation of the 
Attorney General, as are required by the 
Convention, instead of the invoice required 
by paragraphs (2) and (3) of this sub- 
section.”’. 

Sec. 8. (a) Part D of the Controlled Sub- 
stances Act (21 U.S.C. 841 et seq.) is amended 
by adding at the end thereof the following 
new section: 

“APPLICATION OF TREATIES AND OTHER 
INTERNATIONAL AGREEMENTS 


"SEC. 412. Nothing in the Single Conven- 
tion on Narcotic Drugs, the Convention on 
Psychotropic Substances, or other treaties or 
international agreements shall be construed 
to limit the provision of treatment, educa- 
tion, or rehabilitation as alternatives to con- 
viction or criminal penalty for offenses in- 
volving any drug or other substance subject 
to control under any such treaty or agree- 
ment.”. 

(b) The table of contents of the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970 is amended by inserting— 
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“Sec. 412. Application of treaties and other 
international agreements.” 


immediately after 


“Sec. 411. Proceedings to establish previous 
convictions.”. 

Sec. 9. (a) Section 502 of the Controlled 
Substances Act (21 U.S.C. 872) is amended 
by redesignating subsection (d) as subsec- 
tion (e), and by adding after subsection (c) 
the following new subsection: 

“(d) Nothing in the Single Convention on 
Narcotic Drugs, the Conventicn on Psycho- 
tropic Substances, or other treaties or inter- 
national agreements shall be construed to 
limit, modify, or prevent the protection of 
the confidentiality of patient records or of 
the names and other identifying character- 
istics of research subjects as provided by any 
Federal, State, or local law or regulation.”. 

(b) Section 303 of the Public Health Serv- 
ice Act (42 U.S.C. 242a) is amended by re- 
designating subsection (b) as subsection (c), 
and by adding after subsection (a) the fol- 
lowing new subsection: 

“(b) Nothing in the Single Convention 
on Narcotic Drugs, the Convention on Psy- 
chotropic Substances, or other treaties or 
international agreements shall be construed 
to limit, modify, or prevent the protection 
of the confidentiality of patient records or 
of the names and other identifying char- 
acteristics of research subjects as provided 
by any Federal, State, or local law or regu- 
lation.”’. 

Sec. 10. Subsection (f) of section 303 of 
the Controlled Substances Act (21 U.S.C. 823 
(f)) is amended by adding at the end the fol- 
lowing sentence: “Article 7 of the Conven- 
tion on Psychotropic Substances shall not 
be construed to prohibit, or impose addi- 
tional restrictions upon, research involv- 
ing drugs or other substances scheduled 
under the Convention which is conducted 
in conformity with this subsection and 
other applicable provisions of this title.”. 

Sec. 11. Subsection (c) of section 307 of 
the Controlled Substances Act (21 U.S.C. 
827(c)) is amended by adding the following 
after and below paragraph (3): “Nothing 
in the Convention on Psychotropic Sub- 
4tances shall be construed as superseding or 
otherwise affecting the provisions of para- 
graph (1) (B), (2), or (3) of this subsection.”. 

Sec. 12. Subsection (n) of section 502 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 352(n)) is amended by adding the 
following new sentence at the end thereof: 
“Nothing in the Convention on Psycho- 
tropic Substances, signed at Vienna, Austria, 
on February 21, 1971, shall be construed to 
prevent drug price communications to con- 
sumers.”. 

Sec. 13. This Act and the amendments 
made by this Act shall take effect on the 
date the Convention on Psychotropic Sub- 
stances, signed at Vienna, Austria on Feb- 
ruary 21, 1971, enters into force in respect 
to the United States. 


@ Mr. CULVER. Mr. President, I am 
pleased to submit this amendment on be- 
half of Senators BENTSEN, HATHAWAY, 
Nunn, and myself. £ 

As you know, the Psychotropic Sub- 
stances Act was unanimously. approved 
by the Senate Committee on the Judici- 
ary on June 21. The committee bill made 
a number of adjustments in U.S. drug 
laws so that the United States could im- 
plement the Vienna Convention on Psy- 
chotropic Substances. Under this inter- 
national agreement 49 countries have 
agreed to cooperate in controlling the 
manufacture and distribution of such 
drugs as PCP, LSD, mescaline, ampheta- 
mines. barbiturates, and certain tran- 
quilizers. 


On July 27 the Senate unanimously 
adopted the bill, along with two impor- 


October 7, 1978 


tant amendments. The first amendment, 
offered by Senator BENTSEN, sought to 
stem the rapid increase in the use of 
phencyclidine, or PCP, among our young 
people, The second amendment, offered 
by Senator Nunn, authorized U.S. au- 
thorities to seize any moneys or property 
furnished in exchange for illegal drugs 
as well as the proceeds of such drug tran- 
sactions. 

The House of Representatives subse- 
quently adopted, on September 18, legis- 
lation implementing the Convention on 
Psychotropic Substances and substituted 
that language for the provisions of S. 
2399. Due to certain procedural restric- 
tions, however, the House of Represent- 
atives was not able to consider the Bent- 
sen and Nunn amendments. Therefore, 
S. 2399 as passed by the House contains 
only the provisions implementing the 
Psychotropic Convention. 

Mr. President, during the last few days 
I have consulted with the members of 
the House Committee on Interstate and 
Foreign Commerce. They have informed 
me that they favor the Bentsen and Nunn 
amendments with some minor altera- 
tions. Senators BENTSEN, Nunn, and my- 
self have agreed that these proposals 
should be reoffered in slightly modified 
form. x 

The language that was adopted by the 
House of Representatives to implement 
the Convention on Psychotropic Sub- 
stances is virtually identical to the lan- 
guage that was adopted earlier by the 
Senate. Therefore, the amendment that 
I am offering today agrees with the 
provisions of the House language and 
makes only those technical amendments 
that are necessary to redesignate the 
House language as title I of the overall 
bill. The amendment would then add 
modified versions of the Bentsen and 
Nunn proposals as titles II and III of 
the bill. 

Under the amendment, title I of the 
bill would enable the United States to 
participate in the Convention on Psycho- 
tropic Substances. Under this interna- 
tional agreement some 49 nations have 
agreed to cooperate in controlling the 
manufacture and distribution of such 
nonnarcotic drugs as LSD, PCP, mes- 
caline, amphetamines, barbiturates, and 
certain tranquilizers. 

The United States already has strong 
controls to prevent such diversion on the 
domestic level. The effectiveness of these 
domestic controls is undermined, how- 
ever, because drug traffickers are often 
able to obtain these substances in for- 
eign countries and then smuggle them 
into the United States. 

The United States has signed the 
Psychotropic Convention, but to date the 
Senate has not ratified the agreement. 
The convention is currently before the 
Senate Foreign Relations Committee 
which has deferred action until the en- 
abling legislation that we are considering 
today has been enacted. 

Substantively, the requirements of the 
convention are already largely satisfied 
by current U.S. drug laws. However, these 
laws do not authorize administrative ac- 
tion to conform U.S. drug controls to 
those under international agreements 
ratified by the United States after the 
date of their enactment. Existing stat- 
utes only authorize action to conform 
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domestic controls with controls under 
earlier international agreements such as 
the 1961 Single Convention on Narcotics. 
New legislation is, therefore, necessary to 
provide the administrative mechanism 
to permit U.S. implementation of the 
provisions of the Psychotropic Conven- 
tion. 

The convention is similar to both the 
Single Convention on Narcotic Sub- 
stances, ratified by the United States in 
1967, and the Comprehensive Drug Abuse 
Prevention and Control Act. The conven- 
tion lists substances in schedules depend- 
ing on the extent of their abuse, their po- 
tential for abuse, and their therapeutic 
usefulness. It contains procedures for 
adding new substances to schedules, 
moving them among schedules and de- 
leting them from the schedules. It pro- 
vides gradations of control, with the most 
stringent controls applied to schedule I 
substances, such as LSD, and less force- 
ful restrictions on substances in sched- 
ules II, III, and IV. 

Mr. President, the second title of this 
amendment is based upon language 
offered by Senator BENTSEN and adopted 
by the Senate as an amendment to 
S. 2399 this summer. 

I wish to thank Senator Bentsen for 
his distinguished efforts in seeking to 
deal with the growing problem of PCP. 
I also wish to thank Senator HATHAWAY, 
who, along with the Subcommittee on 
Alcoholism and Drug Abuse, has played 
a major role in formulating this amend- 
ment. 

The legislation upon which the amend- 
ment is based was the subject of 2 
days of joint hearings by the Senate Sub- 
committee on Juvenile Delinquency, 
which I chair, and the Senate Subcom- 
mittee on Alcoholism and Drug Abuse, 
chaired by Senator HatHaway. These 
hearings established that the abuse of 
PCP is a serious and growing problem in 
this country, especially among our young 
people. In fact, the National Institute 
on Drug Abuse estimated that some 7 
million young people have used PCP 
during the past 5 years. 

Unfortunately, this use frequently re- 
sults in tragedy. PCP is an extremely 
unpredictable drug that causes reac- 
tions that vary from feelings of weight- 
lessness and a loss of coordination to ex- 
treme paranoia and aggressiveness. In 
the most severe cases, the disorienting 
effects of PCP have caused a number of 
self-mutilations, accidental deaths, and 
unprovoked violent attacks. 

The amendment seeks to combat the 
threat of this drug by increasing the 
penalties for the illegal manufacture 
and distribution of PCP from a maxi- 
mum of 5 years and/or a $15,000 fine to 
10 years and/or a $25,000 fine. It will 
also make it much more difficult to man- 
ufacture this dangerous drug by requir- 
ing anyone who purchases piperidine, a 
relatively rare chemical used in making 
PCP, to present proper identification at 
the time of the purchase and to report 
such a purchase to the Federal Drug 
Enforcement Administration. 

Mr. President, I believe these in- 
creased penalties and reporting require- 
ments will be very effective in reducing 
the availability of PCP. I should point 
out, however, that we have taken great 
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care to assure that this amendment does 
not place significant burdens on the 
legitimate chemical uses of piperidine. 
For example, the amendment authorizes 
the Attorney General to exempt certain 
legitimate sales of piperidine from all or 
any part of the reporting requirements. 
It also allows the Attorney General to 
extend the time period for certain legiti- 
mate users to file necessary reports, and 
specifically states that the information 
from such reports will remain confiden- 
tial. Finally, the amendment requires 
the Attorney General to submit a report 
to Congress concerning any burdens the 
amendment may place on legitimate 
sales or uses of piperidine. 

Mr. President, the third title of the 
amendment which I am offering would 
authorize U.S. officers to seize any 
moneys or other property that was fur- 
nished or intended to be furnished in 
exchange for illegal drugs. It is similar 
to the amendment which Senator NUNN 
offered to S. 2399 on July 27. 

The purpose of this amendment is to 
strike at the profits of drug trafficking. 
The Drug Enforcement Administration 
estimates that the value of the illicit 
drugs sold in the United States each year 
ranges between $18 to $20 billion. Often 
illegal transactions in such drugs in- 
volve transfers of several hundred thou- 
sands of dollars. Under current law, 
however, Federal officers are required to 
return such moneys to individuals 
arrested on drug charges even though 
these funds were used in illegal drug 
transactions. In fact, in many cases 
these returned funds are used by de- 
fendants to replenish their stock of 
drugs. 

This amendment would authorize Fed- 
eral officers to seize such moneys much 
as they now seize illicit drugs and ve- 
hicles that are used to transport or con- 
ceal these substances. In certain cases, 
they would also be able to seize prop- 
erty that is traceable to such illegal 
transactions. Finally the provision would 
allow authorities to seize certain moneys, 
negotiable instruments and securities if 
they are used or intended to be used to 
facilitate such an illegal exchange. In 
all cases, however, the rights of any in- 
nocent party who had acquired whole or 
partial ownership of the property would 
be protected. 

Any property seized under this amend- 
ment would be disposed of through either 
administrative or judicial forfeiture pro- 
ceedings. In most cases, the proceeds 
would be deposited in the general fund 
of the U.S. Treasury. 

I wish to thank Senator Nunn for his 
efforts in developing this proposal. I also 
wish to thank Representatives ROGERS, 
CARTER, STAGGERS, DEVINE, WOLFF, and 
Gitman for the leadership and coopera- 
tion they have shown in formulating this 
amendment. 

In summary, Mr. President, the 
amendment that I am offering today 
would provide the United States with 
strong new weapons to combat the di- 
version of psychotropic drugs into illicit 
channels, to stem the alarming increase 
in the use of PCP, and to strike at the 
profits of illegal drug trafficking. It has 
the full support of the White House and 
the Drug Enforcement Administration. 
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~ also has been cleared by the minor- 
y. 

Our adoption of this legislation is long 

overdue. I urge the Senate to take this 
important step toward greater control 
over these drugs.@ 
@ Mr. BENTSEN. Mr. President, the 
Senate unanimously approved my PCP 
Control Act of 1978, S. 2778, on July 27, 
1978, as title II of the Psychotropic Sub- 
stances Act, S. 2399. I now propose a per- 
fected version of S. 2778 for myself and 
my distinguished colleagues, Senators 
CULVER and HATHAWAY. 

Under provisions of the revised PCP 
Control Act, the Attorney General is 
granted some flexibility in determining 
the frequency with which piperidine 
transactions will be reported. The At- 
torney General is also empowered to 
exempt legitimate piperidine transfers 
from all or any part of the reporting 
requirements of the act. - 

Penalties for possessing piperidine 
with the intent of manufacturing PCP 
are strengthened; elements of the meas- 
ure that proscribe certain piperidine 
transactions are tightened. Additional 
safeguards now more completely protect 
the confidentiality of records required 
under the act. An adequate comment 
period that precedes promulgation of im- 
plementing regulations is insured. 

The Attorney General's report to Con- 
gress concerning any burdens this pro- 
posal may place on licit sales and uses of 
piperidine is scheduled for issuance at a 
more convenient time. The act's sunset 
provision is shortened from 3 to 2 years. 
Finally, the measure now more closely 
conforms with the Controlled Substances 
Act. 

I first introduced S. 2778 on March 22, 
1978, in an effort to help deter the illicit 
manufacture and distribution of PCP, a 
particularly dangerous street drug that is 
presently being abused with abandon by 
many young people throughout this 
country. 

In June, the PCP Control Act of 1978 
was the subject of 2 days of public hear- 
ings. These sessions were cochaired by 
my colleagues, Senator CULVER, chair- 
man of the Juvenile Delinquency Sub- 
committee, © and Senator HATHAWAY, 
chairman of the Human Resources Sub- 
committee on Alcoholism and Drug 
Abuse. I highly commend both Senator 
CULVER and Senator HATHAWAY for their 
interest, dedication, and diligence. 

Mr. President, S. 2778 received the en- 
thusiastic, unanimous approval of the 
Judiciary Committee’s Juvenile Delin- 
quency Subcommittee on July 13. As I 
previously mentioned, the measure 
passed the Senate on July 27. 

Mr. President, I have been deeply con- 
cerned about PCP abuse for several rea- 
sons. I think PCP could be the harbinger 
of a whole new generation of entirely 
synthetic drugs, drugs that can be manu- 
factured from readily available, licit 
chemicals. Drugs that can be produced 
cheaply, by amateurs, from materials 
that do not have to be grown abroad and 
smuggled into this country. 

The problems of control inherent in 
the very nature of synthetic drug abuse 
are staggering. They open a whole new 
vista to our drug enforcement efforts. 

I am concerned when a drug as viru- 
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lent as PCP can be manufactured and 
peddled by dealers in dementia for a dol- 
lar a dose, the price of a school lunch. 

Iam concerned when any casual entre- 
preneur with perverted instincts and $600 
to spend can walk into a chemical supply 
house, buy all the necessary ingredients 
for PCP with no questions asked and 
brew up in vats in the back of a van a 
batch of this cursed compound with a 
street value of $100,000. 

And finally, Mr. President, I am pro- 
foundly disturbed when 7 million Amer- 
icans have used, and many continue to 
abuse, one of the most dangerous and 
insidious drugs known to mankind. 

In 1977, over 100 deaths were attrib- 
uted to the use of PCP, with most of the 
victims succumbing to the strange disas- 
sociation-disorientation effects exerted 
by the drug. People die from PCP not so 
much from overdose, but by jumping off 
buildings, bluffs, bridges, down elevator 
shafts, or by drowning. 

A typical case would be the case of a 
young man in Los Angeles who leaped 
from a second story window while under 
the influence of PCP, crashed through a 
wooden fence, got up, undressed, went 
back in the building, and dove to his 
death from an upstairs balcony. 

While it is possible to develop relatively 
reliable figures on the number of deaths, 
it is more difficult to determine the num- 
ber of young minds that have been 
warped beyond repair, the number of 
young lives that have been ruined by this 
easily manufactured, readily available 
animal tranquilizer. 

The precise numbers may be in doubt, 
Mr. President, existence of the wide- 
spread, ongoing tragedy of PCP abuse 
cannot be questioned. Clearly, we have 
an urgent national requirement to devote 
our best efforts to the control of PCP and 
other synthetics. 

The PCP Control Act of 1978 is de- 
signed to attack the Achilles heel of the 
PCP manufacturing process. 

I stated earlier that any enterprising 
criminal with $600 to spend could buy 
everything he or she needed to make 
PCP—and with no questions asked. With 
the ingredients in hand, the manufacture 
is no problem. Making PCP is as simple 
as following a cookbook recipe. Mr. Presi- 
dent, if you can bake brownies you can 
prepare PCP. 

The chain of events that leads finally 
to a young person buying PCP for a dol- 
lar at the playground has one vulnerable 
link, and that is access to piperidine. You 
do not make illicit PCP without piperi- 
dine, and piperidine is not good for much 
except making PCP. As a matter of fact, 
about the only legitimate use for this 
chemical is curing rubber. 

S. 2778 is based on a simple premise, 
Mr. President: That the individual who 
walks into chemical supply house to 
make a cash purchase of piperidine—as- 
suming he is not in the business of curing 
rubber—is probably bent on the illegal 
manufacture of PCP. There is essentially 
no other reason to purchase the chemical. 

The legislation I have proposed would 
require anyone who purchases piperidine 
to present positive identification at the 
time of purchase, with the transaction 
registered with DEA. 


I am not suggesting a licensing proce- 
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dure. I do not envision interfering with 
the normal flow of chemicals through- 
out our economy. I have no intention of 
creating cumbersome bureaucratic pro- 
cedures and, indeed, we do not. 

We are simply proposing that anyone 
who buys piperidine in person or by mail 
present positive identification. This 
should not provide a problem for legiti- 
mate purchasers; it should, however, be 
a significant deterrent for the casual 
criminal who can currently acquire the 
raw materials for PCP with no questions 
asked, with no requirement for identi- 
fication. 

Mr. President, there is broad agree- 
ment that most of the street PCP inun- 
dating this country is manufactured and 
distributed by the small-time criminals 
who are the target of this legislation. I 
would like to help put them out of 
business. 

I do not pretend that S. 2778, if enacted 
into law, will necessarily eliminate the 
epidemic of PCP abuse among our young 
people. It should, however, make the 
drug harder to obtain, drive up prices, 
and reduce demand accordingly. It 
should halt the proliferation of illegal 
PCP laboratories that are currently so 
widespread and so lucrative. 

The legislation would have three pri- 
mary benefits. It would give law enforce- 
ment authorities urgently needed infor- 
mation on purchasers of piperidine— 
people who are either curing rubber 
legally or destroying young minds ille- 
gally. 

The requirement for registration upon 
purchase of piperidine would deter week- 
end profiteers from obtaining an essen- 
tial raw material used in the PCP manu- 
facturing process. 

And finally, by providing legal proce- 
dures for the purchase of piperidine, we 
would give drug enforcement officials an 
added weapon to use in prosecuting ille- 
gal PCP producers. 

In addition to making it more difficult 
for drug dealers to purchase piperidine, 
S. 2778 also increases criminal sanctions 
for trafficking in PCP from a maximum 
first offense penalty of 5 years in prison 
and/or a $15,000 fine to 10 years in prison 
and/or a $25,000 fine. 

The PCP Control Act is a step in the 
right direction, its logic is irrefutable. 
The legislation attracted 34 cosponsors 
in the Senate and now enjoys endorse- 
ment by the International Association of 
Police Chiefs, the International Narcot- 
ics Enforcement Officers Association, 14 
State narcotic agencies, the Interna- 
tional Association of Coroners and Medi- 
cal Examiners, and the College of Ameri- 
can Pathologists. The Federal Drug En- 
forcement Administration, the Depart- 
ment of Justice, and the entire adminis- 
tration embrace the measure. 

I think this broad measure of support 
in the Senate and among the Federal and 
State jurisdictions suggests that the time 
has indeed come to move against the po- 
tent poison PCP. 

Mr. President, I developed this com- 
promise PCP control measure in collabo- 
ration with the distinguished chairmen 
of the Senate Judiciary Subcommittee 
on Juvenile Delinquency, Senator CuL- 
ver, and the House Commerce Subcom- 
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mittee on Health and the Environment, 
Congressman PAUL ROGERS. 

I urge my colleagues to support this 
measure. In my opinion, this country 
cannot afford to wait any longer before 
acting to control “the most dangerous 
drug to ever hit the streets.” @ 
èe Mr. HATHAWAY. Mr. President, I 
am pleased to support the pending meas- 
ure which includes much needed provi- 
sions to increase penalties for trafficking 
in PCP. It has been my pleasure to work 
with the Senator from Texas (Mr. 
BENTSEN) and the Senator from Iowa 
(Mr. CULVER) on these provisions, and I 
urge that the Senate adopt these pro- 
posals in order that the House might 
concur, and the final version be cleared 
for the President on a timely basis. The 
majority of these provisions were ap- 
proved by the Senate on July 27, and the 
differences between that legislation and 
the legislation now before us have been 
fully expluined by my colleagues. 

In June, the Subcommittee on Alcohol- 
ism and Drug Abuse held two joint hear- 
ings with the Subcommittee on Juvenile 
Delinquency to explore a relatively new 
phenomenon in drug abuse; namely, the 
illicit use of legitimate chemicals. Our 
specific focus was on phencyclidine, com- 
monly known as PCP, angel dust, killer 
weed, crystal, cadillac, cyclone, hog, and 
many other descriptive terms. It is even 
called DOA by some—this is police short- 
hand for “dead on arrival.” 

Regardless of what it is called, PCP 
is said to be a deadly and devastating 
drug, worse than anything else on the 
street. A glance at a magazine stand re- 
veals numerous articles on PCP in a 
variety of magazines from Women’s Day 
to Newsweek to Human Behavior. News- 
papers and television programs have 
been drawing attention to PCP as well. 
Just 2 weeks ago, the Washington Post 
ran a front page story on the destructive 
effects of PCP on the family, friends, and 
neighbors of the PCP user. Clearly, the 
problem extends far beyond the user 
alone. 

That PCP has become a national prob- 
lem, as reflected by the media, is also 
supported by what little statistical in- 
formation we have available. Use of PCP 
is growing in alarming proportions, espe- 
cially among our Nation’s youth. Federal 
Officials estimate that nearly 7 million 
people, most of them 12 to 25 years old, 
have tried this dangerous drug. Recent 
news reports indicate that last year 
alone, PCP sent at least 4,000 users to 
hospital emergency rooms, took 100 lives, 
and was responsible for an untold num- 
ber of strange, suicidal, or homicidal 
acts. Reported incidents include drown- 
ing in a shower, self-inflicted gunshot 
wounds, and other bizarre behavior. 

PCP is a nonnarcotic, nonbarbiturate 
chemical agent. It is apparently easy to 
make from readily available legal chemi- 
cals. This drug is extremely toxic and 
can cause severe reactions with a single 
dose. 

Because of its widespread abuse and 
potential for devastating effects, PCP 
warrants national attention and Federal 
controls. This became increasingly clear 
at the hearings. Three former PCP users 
testified about the dangers of PCP and 
how easily one can obtain the drug. A 
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convicted PCP manufacturer who is cur- 
rently serving time in Federal prison, de- 
scribed the ease with which PCP is made 
and the enormous profit that can be 
realized with a small investment. 

Researchers, treatment professionals, 
and law enforcement personnel testified 
about the widespread and growing use of 
PCP, especially among our Nation’s 
youth, and cited examples of the bizarre 
and violent behavior which can be at- 
tributed to its use. We also heard from 
the administration about current efforts 
with respect to prevention and educa- 
tion, treatment and rehab litation, and 
Federal law enforcement activity related 
to PCP. Finally, we were pleased to have 
the benefit of testimony from Mr. BENT- 
SEN, the author of S. 2778, the PCP Crim- 
inal Law and Procedures Act of 1978. 

This bill would increase the penalties 
for PCP trafficking and require report- 
ing of the sale or transfer of piperidine, 
an essential ingredient of PCP. I am 
pleased to be a cosponsor of this bill, and 
commend Senator Bentsen for his fine 
efforts. 

Based in large part on the testimony 
received during the hearings, Senator 
CuLver and I offered an amendment to 
S. 2778 to strengthen that bill. Entitled 
the “Drug Abuse Control Act of 1978,” it 
revised the penalty structure for the 
unauthorized manufacture or distribu- 
tion of PCP contained in S. 2778, so that 
it is in conformity with the Controlled 
Substances Act. It also revised the provi- 
sion in S. 2778 requiring reporting of 
transfers or sales of piperidine to require 
reporting within 7 days instead of 30 
days. This would make it easier for law 
enforcement personnel to track down the 
substance should there be suspicion of 
improper use. 

Controlling PCP is more difficult than 
controlling most abused drugs because it 
is composed of readily available licit 
chemicals which are used for legitimate 
industrial purposes. However, if we can 
get a handle on piperidine, an essential 
ingredient of PCP, then we should be 
able to get PCP under control. The Drug 
Abuse Control Act of 1978 attempts to 
do just that.e 


UP AMENDMENT NO, 2030 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate agree to the 
amendment of the House to the bill with 
the following amendment by Mr. CULVER, 
which I send to the desk and ask that it 
be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from West Virginia (Mr. 
ROBERT ©. BYRD) for Mr. CULVER proposes 
unprinted amendment numbered 2030. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, insert after line 3 the following: 
TITLE I—ENABLING PROVISIONS FOR 

THE CONVENTION ON PSYCHOTROPIC 

SUBSTANCES 


Redesignate sections 2 through 13 as sec- 
tions 101 through 112, respectively. 
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On page 16, lines 4 and 5, strike out “Act” 
and insert in lieu thereof “title” each place 
it appears. 

On page 16, insert after line 7 the follow- 
ing new titles: 


TITLE II—PCP CRIMINAL PENALTIES 
AND PIPERIDINE REPORTING 


Sec. 201. Section 401 of the Controlled 
Substances Act (21 U.S.C. 841) is amended— 

(1) by inserting “, except as. provided in 
paragraphs (4) and (5) of this subsection,” 
after “such person shall” in the first sen- 
tence of subsection (b)(1)(B); 

(2) by adding after paragraph (4) of 
subsection (b) the following new paragraph: 

“(5) Notwithstanding paragraph (1) (B) 
of this subsection, any person who violates 
subsection (a) of this section by manufac- 
turing, distributing, dispensing, or possessing 
with intent to manufacture, distribute, or 
dispense, except as authorized by this title, 
phencyclidine (as defined in section 310(c) 
(2)) shall be sentenced to a term of impris- 
onment of not more than 10 years, a fine of 
not more than $25,000, or both. Jf any per- 
son commits such a violation after one or 
more prior convictions of him for an offense 
punishable under paragraph (1) or this 
paragraph, or for a felony under any other 
provision of this title or title III pr other 
law of the United States relating to harcotic 
drugs, marihuana, or depressant or stimu- 
lant substances, have become final, such 
person shall be sentenced to a term of impris- 
onment of not more than 20 years, a fine of 


. not more than $50,000, or both. Any sentence 


imposing a term of imprisonment under this 
paragraph shall, in the absence of such a 
prior conviction, impose a special parole 
term at least 2 years in addition to such 
term of imprisonment and shall, if there was 
such a prior conviction, impose a special 
parole term of at least 4 years in addition 
to such term of imprisonment.”; and 

(3) by adding after subsection (c) the 
following new subsection: 

“(d) Any person who knowingly or inten- 
tionally— 

“(1) possesses any piperidine with intent 
to manufacture phencyclidine except as 
authorized by this title, or 

“(2) possesses any piperidine knowing, or 
having reasonable cause to believe, that the 
piperidine will be used to manufacture 
phencyclidine except as authorized by this 
title, 


shall be sentenced to a term of imprison- 
ment of not more than 5 years, a fine of not 
more than $15,000. or both.”. 

Sec. 202. (a) Part C of the Controlled 
Substances Act is amended (1) by inserting 
“; PIPERDINE REPORTING” at the end of 
its heading, and (2) by adding after section 
309 (21 U.S.C. 829) the following new 
section: 

“PIPERIDINE REPORTING 


“Sec. 310. (a) (1) Except as provided under 
paragraph (3), any person who distributes, 
sells, or imports any piperidine shall report 
to the Attorney General such information, 
in such form and manner, and within such 
time period or periods (of not less than seven 
days), concerning the distribution, sale, or 
importation as the Attorney General may re- 
quire by regulation, and the person shall 
preserve a copy of each such report for 2 
years. The Attorney General may include in 
the information required to be reported the 
following: 

“(A) The quantity, form, and manner in 
which, and date on which, the piperidine was 
distributed, sold, or imported. 

“(B) (i) In the case of the distribution or 
sale of piperidine to an individual, the name, 
address, and age of the individual and the 
type of identification presented to confirm 
the identity of the individual. 

“(i) In the case of the distribution or 
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sale of piperidine to an entity other than an 
individual, the name and address of the en- 
tity and the name, address, and title of the 
individual ordering or receiving the piper- 
idine and the type of identification pre- 
sented to confirm the identity of the indi- 
vidual and of the entity. 

“(2) Except as provided under paragraph 
(3), no person may distribute or sell piperi- 
dine unless the recipient or purchaser pre- 
sents to the distributor or seller identifica- 
tion of such type, to confirm the identity 
of the recipient or purchaser (and any entity 
which the recipient or purchaser represents), 
as the Attorney General establishes by regu- 
lation. 

“(3) Under such conditions and to such 
extent as the Attorney General establishes, 
paragraphs (1) and (2) shall not apply to— 

“(A) the distribution of piperidine between 
agents or employees within a single facility 
(as defined by the Attorney General), if such 
agents or employees are acting in the lawful 
and usual course of their business or em- 
ployment; 

“(B) the delivery of piperidine to or by a 
common or contract carrier for carriage in 
the lawful and usual course of its business, 
or to or by a warehouseman for storage in the 
lawful and usual course of its business; but 
where such carriage or storage is in con- 
nection with the distribution, sale, or im- 
portation of the piperidine to a third person, 
this paragraph shall not relieve the distribu- 
tor, seller, or importer from compliance with 
paragraph (1) or (2); or 

“(C) any distribution, sale, or importa- 
tion of piperidine with respect to which the 
Attorney General determines that the report 
required by paragraph (1) or the presenta- 
tion of identification required by paragraph 
(2) is not necessary for the enforcement of 
this title. 

“(b) Any information which is reported to 
or otherwise obtained by the Department of 
Justice under this section and which is ex- 
empt from disclosure pursuant to subsec- 


-tion (a) of section 552 of title 5, United 


States Code, by reason of subsection (b) (4) 
thereof shall be considered confidential and 
shall not be disclosed, except that such in- 
formation may be disclosed to officers or 
employees of the United States concerned 
with carrying out this title or title III or 
when relevant in any proceeding for the en- 
forcement of this title or title ITI. 

“(c) For purposes of this section, section 
401(d), and section 402(a) (9): 

“(1) The term ‘import’ has the meaning 
given such term in section 1001(a) (1). 

“(2) The term ‘phencyclidine’ means 1-(1- 
phenylcyclohexyl) piperidine, its salts, or 
any immediate precursor, homolog, analog, 
or derivative (or salt thereof) of 1-(1-phenyl- 
cyclohexyl) piperidine that is included in 
schedule I or II of part B of this title. 

“(3) The term ‘piperidine’ includes its 
salts and acyl derivatives.”. 

(b)(1) Section 402(a) of such Act (21 
U.S.C. 842(a)) is amended— 

(A) by striking out “or” at the end of 
paragraph (7); 

(B) by striking out the period at the end 
of paragraph (8) and inserting in lieu 
thereof “; or"; and 

(C) by adding after paragraph (8) the 
following new paragraph: 

(9) to distribute or sell piperidine in yio- 
lation of regulations established under sec- 
tion 310(a)(2), respecting presentation of 
identification.”’. 

(2) Section 402(c)(2) of such Act (21 
U.S.C. 842(c)(2)) is amended by adding 
after subparagraph (B) the following new 
subparagraph: 

“(C) Subparagraphs (A) and (B) shall 
not apply to a violation of subsection (a) (5) 
with respect to a refusal or failure to make 
a report required under section 310(a) (re- 
lating to piperidine reporting) .”. 
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(3) Section 403(a)(4) Of such Act (21 
U.S.C. 843(a) (4)) is amended— 

(A) by inserting “(A)” after “(4)”, and 

(B) by inserting before “; the following: “, 
or (B) to present false or fraudulent identi- 
fication where the person is receiving or 
purchasing piperidine and the person is re- 
quired to present identification under section 
310(a)". 

(A) by striking out “or” at the end of 
paragraph (7); 

(B) by striking out the period at the end 
of paragraph (8) and inserting in leu there- 
of “; or”; and 

(C) by adding after paragraph (8) the 
following new paragraph: 

“(9) to distribute or sell piperidine in 
violation of regulations established under 
section 310(a) (2), respecting presentation of 
identification.”. 

(2) Section 402(c)(2) of such Act (21 
U.S.C. 842(c)(2)) is amended by adding 
after subparagraph (B) the following new 
subparagraph: 

“(C) Subparagraphs (A) and (B) shall not 
apply to a violation of subsection (a) (5) 
with respect to a refusal or failure to make a 
report required under section 310(a) (re- 
lating to piperidine reporting) .”. 

(3) Section 403(a)(4) of such Act (21 
U.S.C. 843 (a) (4)) is amended— 

(A) by inserting “(A)” after “(4)”, and 

(B) by inserting before “; or” the follow- 
ing: “, or (B) to present false or fraudulent 
identification where the person is receiving 
or purchasing piperidine and the person is 
required to present identification under sec- 
tion 310(a)”. 

(c) The table of contents of the Compre- 
hensive Drug Abuse Prevention and Con- 
trol Act of 1970 is amended— 

(1) by inserting “; PIPERIDINE REPORTING” 
at the end of the item relating to part C, and 

(2) by adding immediately after the item 
relating to section 309 the following new 
item: z 


“SEC. 310. PIPERIDINE REPORTING,”, 


Sec. 203. (a) (1) Except as provided under 
paragraph (2), the amendments made by 
this title shall take effect on the date of the 
enactment of this Act. 


(2) Any person required to submit a report 
under section 310(a)(1) of the Controlled 
Substances Act respecting a distribution, 
sale, or importation of piperidine during the 
90 days after the date of the enactment of 
this Act may submit such report any time 
up to 97 days after such date of enactment. 

(3) Until otherwise provided by the At- 
torney General by regulation, the informa- 
tion required to be reported by a person 
under section 310(a)(1) of the Controlled 
Substances Act (as added by section 202 
(a)(2) of this title) with respect to the 
person’s distribution, sale, or importation 
of piperidine shall— 

(A) be the information described in sub- 
paragraphs (A) and (B) of such section, 
and 

(B) except as provided in paragraph (2) 
of this subsection, be reported not later 
than seven days after the date of such dis- 

(b) The Attorney General shall— 
tribution, sale, or importation. 

(1) first publish proposed interim regu- 
lations to carry out the requirements of 
section 310(a) of the Controlled Substances 
Act (as added by section 202(a)(2) of this 
title) not later than 30 days after the date 
of the enactment of this Act, and 

(2) first promulgate final interim regu- 
lations to carry out such requirements not 
later than 75 days after the date of the 
enactment of this Act, such fina] interim 
regulations to be effective with respect to 
distributions, sales, and importations of 
piperidine on and after the ninety-first day 
after the date of the enactment of this Act. 

(c) The Attorney General, after consulta- 
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tion with the Secretary of Health, Educa- 
tion, and Welfare, shall analyze and evalu- 
ate the impact and effectiveness of the 
amendments made by this title, including 
the impact on the illicit manufacture and 
use of phencyclidine and the impact of the 
requirements imposed by such amendments 
on legitimate distributions and uses of pi- 
peridine. Not later than March 1, 1980, the 
Attorney General shall report to the Presi- 
dent and the Congress on such analysis and 
evaluation and shall include in such report 
such recommendations as the Attorney Gen- 
eral deems appropriate. 

(d) On January 1, 1981, section 310, sub- 
section (d) of section 401, paragraph (9) of 
section 402(a), subparagraph (C) of sec- 
tion 402(c)(2), and clause (B) of section 
403(a)(4) of the Controlled Substances Act 


- (as added by this title) are repealed. 


TITLE II—FORFEITURE OF PROCEEDS 
OF ILLEGAL DRUG TRANSACTIONS 

Sec. 301. (a) Section 511 of the Compre- 
hensive Drug Abuse Prevention and Control 
Act (21 U.S.C. 881) is amended— 

(1) by adding at the end of subsection 
(a) the following new paragraph: 

“(6) All moneys, negotiable instruments, 
securities, or other things of value furnished 
or intended to be furnished by any person 
in exchange for a controlled substance in 
violation of this title, all proceeds traceable 
to such an exchange, and all moneys, nego- 
tiable instruments, and securities used or 
intended to be used to facilitate any viola- 
tion of this title, except that no property 
shall be forfeited undér this paragraph, to 
the extent of the interest of an owner, by 
reason of any act or omission established by 
that owner to have been committed or omit- 
ted without the knowledge or consent of that 
owner.”; 

(2) in subsection (e)(2) by striking out 
", but the proceeds” and all that follows 
through “court costs”; and 

(3) by adding at the end of subsection 
(e) the following new sentence: 


“The proceeds from’ any sale under para- 
graph (2) and any moneys forfeited under 
this title shall be used to pay all proper 
expenses of the proceedings for forfeiture 
and sale including expense of seizure, main- 
tenance of custody, advertising, and court 
costs. The Attorney General shall forward to 
the Treasurer of the United States for de- 
posit in the general fund of the United 
States Treasury any amounts of such mon- 
eys and proceeds remaining after payment 
of such expenses.”. 

(b) The second sentence of section 1015 
of such Act (21 U.S.C. 965) is amended by 
inserting “or 511” after “510” each place it 
appears. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the ex- 
planation of the Senate amendment be 
printed in the RECORD. 


There being no objection, the explana- 
tion was ordered to be printed in the 
Recorp, as follows: 

JOINT HOUSE-SENATE EXPLANATION OF SENATE 
AMENDMENT 


TITLE II—PCP CRIMINAL PENALTIES AND PIPERI- 
DINE REPORTING 


Section 201 of the Senate amendment 
amends section 401(b) of the Controlled 
Substances Act (21 U.S.C. 841(b) ) to increase 
the penalties for unlawfully manufacturing, 
distributing, or dispensing phencyclidine 
(PCP) and the penalties for possessing phen- 
cyclidine with the intent to unlawfully man- 
ufacture, distribute or dispense it. Specifical- 
ly, it increases the current maximum penalty 
of five years imprisonment and/or a $15,000 
fine to a maximum penalty of ten years im- 
prisonment and/or a fine of $25,000. Simi- 
larly, it increases the current penalty for 
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any person who has previously been con- 
victed of a felony offense under Federal drug 
laws from a maximum of ten years imprison- 
ment and/or a $30,000 fine to a maximum of 
twenty years imprisonment and/or a $50,000 
fine. 

The increases in the penalties for offenses 
involving the unlawful distribution of PCP 
are intended to respond to the alarming in- 
crease in the illicit availability and abuse of 
this harmful substance. Although legislating 
penalties on a substance-by-substance basis 
presents some practical difficulties particu- 
larly as once-popular abusable drugs become 
obsolete as the drug of choice of abusers and 
new “fad drugs” appear on the scene, penal- 
ties for illicit distribution of PCP warrant 
special attention because it can be extremely 
harmful to humans and because it can be 
easily manufactured. It is recognized that 
ultimately the penalties for offenses involv- 
ing the illicit distribution of all non-narcotic 
drugs in Schedules I and II of the Controlled 
Substances Act should be increased to make 
them comparable to those for narcotic drugs 
in Schedules I and II of the Act. It is well 
recognized that some psychotropic drugs can 
be as harmful and as subject to abuse as nar- 
cotic drugs.” 

Section 201 also imposes a special parole 
term of at least two years on any person sen- 
tenced to a term of imprisonment under sec- 
tion 401(b) of the Act for unlawfully manu- 
facturing, distributing, dispensing or pos- 
sessing phencyclidine. In the case of any 
person who has previously been convicted of 
a felony offense under Federal drug laws, it 
increases the special parole term to a mini- 
mum of four years. 

For the purpose of section 401(b) of the 
Controlled Substances Act the term “phen- 
cyclidine” includes any salt, immediate pre- 
cursor, homolog, analog or derivative (or 
salt thereof) of phencyclidine that is in- 
cluded by legislation or regulation in Sched- 
ule I or II of the Act. 

Section 201 of the Senate amendment pro- 
vides that it is unlawful for any person to 
knowingly or intentionally (1) possess piper- 
idine (a chemical used in making phencyc- 
lidine) with intent to unlawfully manufac- 
ture phencyclidine or (2) possess piperidine, 
knowing or having reasonable cause to be- 
lieve that the piperidine will be used to un- 
lawfully manufacture phencyclidine. It pro- 
vides a penality for these violations of a term 
of imprisonment of up to five years and/or 
a fine of up to $15,000. 

Section 202 of the Senate amendment adds 
a new section 310 to the Controlled Sub- 
stances Act. This new section establishes the 
requirement that anyone who distributes, 
sells or imports piperidine (a chemical used 
in making phencyclidine) must report such 
transactions to the Attorney General. It 
should be emphasized, however, that this new 
section is solely intended to establish a re- 
porting system for piperidine transactions. 
It is not intended as a new regulatory system 
or aS an expansion of the Controlled Sub- 
stances Act to cover precursor substances 
beyond those now covered. It is rather in- 
tended to be implemented as a pilot program 
to study and determine whether it can be 
effective in reducing the illicit manufacture, 
distribution, and use of PCP. 

Specifically, proposed new subsection 310 
(a) (1) of the Act requires any person who 
distributes, sells or imports piperidine to re- 
port information respecting these transac- 
tions to the Attorney General in such form 
and manner as the Attorney General may re- 
quire. It specifies that this information may 
include: 

The quantity, form, date, and manner in 
which the piperidine was distributed, sold, 
or imported; and 

The name, address, age, title and identifica- 
tion presented by the individuals anti/or en- 
tities involved in the transactions. 


October 7, 1978 


It is the intent of these provisions to 
reach only that information that is nec- 
essary to prevent the illicit diversion of 
piperidine and to enforce other provisions 
of the Act. Since this information will vary 
greatly depending on the transaction, the 
Attorney General is authorized to add or 
subtract from this list. 

Proposed new subsection 310(a) (1) of the 
Act also’ permits the Attorney General to 
vary the time period or periods in which 
these transactions are required to be re- 
ported. Thus, the Attorney General may set 
one time period for reporting transactions 
that are not likely to result in illicit diver- 
sion and a shorter time period for other 
transactions. In no event, however, is the 
Attorney General authorized to require re- 
ports under subsection 310(a) (1) to be sub- 
mitted within a period of less than seven 
days. Of course, the parties to these trans- 
actions may voluntarily file their reports in 
less than seven days, and in fact they are 
encouraged to do so. 

Proposed new subsection 310(a) (2) of the 
Act prohibits any person from distributing 
or. selling piperidine to another unless the 
recipient or purchaser presents to the dis- 
tributor or seller such identification as the 
Attorney General may require. Once again, 
the Attorney General is authorized to require 
different types of identification for different 
transactions depending upon the parties and 
entities involved, the form of the transac- 
tion, and the likelihood of any illicit diver- 
sion of piperidine. 

Since this legislation is not intended to 
place any undue burden on legitimate uses 
of piperidine, proposed new subsection 310 
(a) (3) of the Act requires the Attorney Gen- 
eral to exempt certain transactions in piperi- 
dine from all or part of the reporting re- 
quirements in subsection 310(a)(1) and the 
identification requirements in subsection 310 
(a) (2). Specifically, it requires the Attorney 
General to exempt, under such conditions 
and to such extent as he may require— 

(1) transactions in piperidine which he 
determines do not need to be reported for 
the enforcement of section 310. 

(2) distributions of piperidine between 
agents or employees within a single facility 
if the agents or employees are acting in the 
lawful and usual course of their business or 
employment; and 

(3) deliveries of piperidine to or by com- 
mon or contract carriers or warehousemen 
in the lawful and usual course of their busi- 
ness or employment. 

Proposed new subsection 310(b) of the 
Act places certain restrictions on the dis- 
closure of information that is reported to or 
otherwise obtained by the Department of 
Justice under that section to assure its con- 
fidentiality. Specifically, the new subsection 
provides that any trade secrets or confiden- 
tial commercial or financial information that 
is exempt from disclosure under 5 U.S.C. 552 
(a) (b) (4) shall be considered confidential 
and shall not be disclosed. The only excep- 
tions to this rule are disclosure of this 
information— 

(1) to officers and employees of the United 
States concerned with carrying out the Con- 
trolled Substances Act and the Controlled 
Substances Import and Export Act; and 

(2) when relevant in any enforcement pro- 
ceedings under the Controlled Substances 
Act or the Controlled Substances Import and 
Export Act. 

Under section 1905 of Title 18 of the United 
States Code any disclosure of trade secrets 
or certain confidential commercial or finan- 
cial data by an officer or employee of the 
United States that is not authorized by law 
fs punishable by a maximum fine of $1,000 
and/or a maximum term of imprisonment 
of one year and loss of his office and em- 
ployment. 

In implementing this section it should be 
remembered that there are relatively few 
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manufacturers, distributors and users of 
piperidine in the United States. Therefore 
the Attorney General is instructed to take 
particular care not to reveal proprietary 
commercial information which individually 
or cumulatively, would cause substantial 
harm to the competitive position of such 
parties. Such proprietary information would 
include, inter alia, customer lists, price 
lists, and respective market shares. 

Proposed new subsection 310 (c) of the 
Act defines several terms. First, it defines 
“piperidine” to include any salts or acyl de- 
rivatives of piperidine. It also defines “phen- 
cyclidine” to include any salts, immediate 
precursors, homologs, analogs, or derivatives 
(or salts thereof) of phencyclidine that are 
included (by legislation or regulation) in 
Schedule I or II of the Controlled Sub- 
stances Act. 

Subsection 202 (b)(1) of the Senate 
amendment amends section 402 of the Con- 
trolled Substances Act (21 U.S.C, 842) to 
provide penalties for violations of reporting 
and identification requirements in proposed 
new section 310 (a) of the Act. Specifically 
it provides that anyone who distributes, 
sells or imports piperidine in violation of 
section 310 (a) is subject to a maximum 
civil penalty of $25,000. | 

Subsection 202 (b)(2) of the Senate 
amendment amends section 403 to provide 
criminal penalties for the knowing and in- 
tentional presentation of false or fraudulent 
identification by any person receiving or 
purchasing piperidine. It provides a penalty 
for such violations of a maximum term of 
imprisonment of four years and/or a maxi- 
mum fine of $30,000. It should also be noted 
that the existing language is section 403(a) 
(4) would apply similar penalties to any- 
one who knowingly and intentionally fur- 
nished false or fraudulent material informa- 
tion in/or omits such information from, any 
application, report, record, or sales docu- 
ment required to be made, kept, or filed 
under proposed section 310. 

Section 203 of the Senate amendment es- 
tablishes a mechanism for implementing the 
piperidine reporting requirement prior to 
the promulgation of final regulations by the 
Attorney General. Specifically section 203 
(a) (1) provides that the amendments made 
by Title II of the Senate amendment shall 
take effect on the date of enactment. Under 
the provisions of section 203 (a) (2), how- 
ever, anyone required to submit a report on 
a piperidine transaction during the first 90 
days after enactment is not required to sub- 
mit these reports until 97 days after enact- 
ment. Of course, these transactions could be 
reported at an earlier date on a voluntary 
basis. Under subsection 203 (a)(3), all re- 
ports are required to contain the quantity, 
form, date and manner in which the piperi- 
dine was distributed, sold, or exported and 
the type of identification used to confirm 
the identity of any person and entities that 
purchase or receive the piperidine. R 

In order to assure that the Attorney Gen- 


. eral has promulgated regulations to govern 


transactions in piperidine at the end of this 
ninety day period, subsection 203 (b) of the 
Senate amendment requires him to promul- 
gate proposed interim regulations not later 
than 30 days after the date of enactment. 
After a suitable comment period, it requires 
him to promulgate final interim regulations 
not later than 75 days after the date of en- 
actment, and provides that these final in- 
terim regulations shall take effect on the 
ninety-first day after enactment. 

It is intended that the Attorney General 
will proceed to promulgate final regulations 
to govern transactions in piperidine in ac- 
cordance with all of the requirements of the 
Administrative Procedures Act and appli- 
cable Executive Orders. Whenever these final 
regulations take effect, they would supersede 
the final interim regulations promulgated 
under subsection 203(b) (2). 
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Subsection 203(c) of the Senate amend- 
ment requires the Attorney General, after 
consulting with the Secretary of Health, Ed- 
ucation and Welfare, to analyze and evaluate 
the impact and the effectiveness of the 
amendments made by Title II of the Senate 
amendment. This analysis and evaluation 
specifically includes the impact of the re- 
porting requirements on the illicit manu- 
facture and use of phencyclidine and on legit- 
imate use of piperidine. It requires the At- 
torney General, not later than March 1, 1980, 
to submit a report to the President and the 
Congress containing this analysis and 
evaluation and any recommendations he 
deems appropriate. 

Subsection 203(d) of the Senate amend- 
ment contains a two-year “sunset” provi- 
sion which provides that all of Title II ex- 
cept for the provisions respecting increased 
criminal penalties for the illicit manufac- 
ture, distribution, dispensing or possession 
of phencyclidine, shall be repealed on Janu- 
ary 1, 1981, unless Congress enacts legisla- 
tion to continue such provisions before that 
date. This provision refiects the view that 
Title II of the Senate amendment is in- 
tended to be implemented as a pilot program 
to study and determine whether the report- 
ing of chemical precursors of a controlled 
substance can be effective in reducing the 
illicit manufacture, distribution and use of 
that controlled substance 


TITLE IXI—FORFEITURE OF PROCEEDS OF ILLEGAL 
DRUG TRANSACTIONS 


Section 301 of the Senate amendment 
amends section 511 of the Controlled Sub- 
stances Act (21 U.S.C. 1881), which currently 
provides for the forfeiture of certain types of 
property if such property is used, or intended 
for use, in the manufacture or distribution of 
illegal drugs or used or intended to be used 
to facilitate certain violations of the Act. 
The types of property covered under the 
current law Includes illicit abusable drugs, 
raw materials and equipment used in manu- 
facturing such drugs, property used to con- 
tain or conceal such drugs, vehicles used to 
facilitate the transportation of such drugs, 
and any records, books, or formulas used in 
violation of Federal illicit drug laws. 

The Senate amendment expands section 
511 of the Act to provide for the forfeiture of 
the following additional types of property: 

(1) All monies, negotiable instruments, 
securities, or other things of value furnished 
or intended to be furnished by any person 
in exchange for illicit controlled substances. 

(2) All proceeds traceable to such an ex- 
change for illicit controlled substances, and 

(3) All moneys, negotiable instruments, 
and securities used or intended to be used 
to facilitate any controlled substance law 
violations. 

Due to the penal nature of forfeiture stat- 
utes, it is the intent of these provisions 
that property would be forfeited only if 
there is a substantial connection between 
the property and the underlying criminal ac- 
tivity which the statute seeks to prevent. 
Specifically, the Senate amendment pro- 
vides for the forfeiture of property exchanged 
or intended to be exchanged in an illegal 
drug transaction. In addition it provides for 
forfeiture of property which is the pro- 
ceeds of an illegal drug transaction only if 
there is a traceable connection between such 
property and the illegal exchange of con- 
trolled substances. Thus if such proceeds 
were, for example, commingled with other 
assets, involved in intervening legitimate 
transactions, or otherwise changed in form; 
they would still be subject to forfeiture, but 
only to the extent that it could be shown 
that a traceable connection to an illegal 
transaction in controlled substances existed. 
Similarly, any ‘moneys, negotiable instru- 
ments, or securities that were used or in- 
tended to be used to facilitate any violation 
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of the Controlled Substances Act would be 
forfeitable only if they had some substan- 
tial connection to, or were instrumental in, 
the commission of the underlying criminal 
activity which the statute seeks to prevent. 

Finally it should be pointed out that no 
property would be forfeited under the Senate 
amendment to the extent of the interest 
of any innocent owner of such property. The 
term “owner” should be broadly interpreted 
to include any person with a recognizable 
legal or equitable interest in the property 
seized. Specifically the property would not 
be subject to forfeiture unless the owner of 
such property knew or consented to the 
fact that: 

1. the property was furnished or intended 
to be furnished in exchange for a controlled 
substance in violation of law, 

2. the property was proceeds traceable to 
such an illegal exchange, or = 

3. the property was used or intended to be 
used to facilitate any violation of Federal 
illicit drug laws. 

The Senate amendment also provides that 
any moneys forfeited under the Controlled 
Substances laws and the proceeds from any 
sale of property forfeited under these laws 
shall be used to pay all proper expenses of 
the proceedings for forfeiture and sale in- 
cluding expenses of seizure, maintenance of 
custody, advertising, and court costs in the 
same manner as currently required for pro- 
ceeds from the sale of other forfeited prop- 
erty under section 511 of the Act. Any 
amounts of such moneys or proceeds remain- 
ing after the payment of such expenses are 
required to be forwarded to the Treasurer 
of the United States for deposit in the gen- 
eral fund of the United States Treasury. 

Subsection 301(b) of the Senate amend- 
ment amends section 1015 of the Controlled 
Substance Import and Export Act (21 U.S.C. 
905) to provide further clarification that 
section 511 of the Controlled Substances Act 
is applicable to forfeitures for violations of 
the Controlled Substances Import and Export 
Act. 


Mr. STEVENS. Mr. President, I say it 
is my understanding Senator MATHIAS 
has approved this amendment and it is 
agreeable with the minority. 

The PRESIDING OFFICER. The ques- 
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tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
is it necessary to ask that any technical 
and clerical corrections be corrected in 
the engrossment? 

The PRESIDING OFFICER. It should 
not be necessary. 

Mr. ROBERT C. BYRD. I thank the 
Chair. I did not think so. 


UNANIMOUS-CONSENT 
MENT—ENERGY 
REPORTS 


Mr. ROBERT C. BYRD. Mr. President, 
I should like to have the attention of the 
Republican leadership. 

At the present time, under the order 
entered, at 4 p.m. on Monday the first 
two votes on the energy conference re- 
ports will begin. At 4:15 the second vote 
will occur. At 4:30 the vote on cloture 
will occur. 

In order that the debate on the clo- 
ture motion may immediately precede 
the vote on the cloture motion, I ask 
unanimous consent that the vote on the 
cloture motion occur at 4 p.m.; that im- 
mediately thereafter, the Senate then 
proceed to the votes on the two energy 
conference reports. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. There is no objection. 
That is consistent with our desire to 
have the votes start at 4. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AGREE- 
CONFERENCE 


RECOGNITION OF SENATOR STAF- 
FORD AND SENATOR PROXMIRE 
ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
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day, after the two leaders or their des- 
ignees have been recognized under 
the standing order, Mr. STAFFORD be rec- 
ognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that Mr. 
Proxmire then be recognized for not 
to exceed 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL MON- 
DAY, OCTOBER 9, 1978, AT 8:45 
A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 9:45 
a.m. on Monday morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 9:45 A.M. MONDAY, 
OCTOBER 9, 1978 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Sen- 
ate stand in recess until the hour of 9:45 
a.m. on Monday. 

The motion was agreed to; and, at 
8:50 p.m. the Senate recessed until Mon- 
day, October 9, 1978, at 9:45 a.m. 


NOMINATION 


Executive nomination received by the 
Senate October 7, 1978: 
OFFICE OF MANAGEMENT AND BUDGET 
John Patrick White, of California, to be 


Deputy Director of the Office of Management 
and Budget, vice James T. McIntyre, Jr. 
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THE PUBLIC WORKS APPROPRIA- 
TIONS BILL 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 6, 1978 


@ Mr. FISHER. Mr. Speaker, the House 
has voted to sustain the President’s veto 
of the public works appropriations bill. 
I voted to sustain. This is consistent with 
my votes against the House version of 
the bi and against the conference agree- 
ment. 


The basic problem with this bill is that 
it funds too many water projects. Over 
the years, a great number of worthwhile 
water projects have provided consider- 
able benefits in terms of irrigation, flood 
control, recreation, electric power, water 
supply, and others. But we are fast ap- 
proaching the time when there will be no 
major irrigation damsites left, yet the 
funding for water projects continues vir- 
tually unabated. Past accomplishments 


should not hide the flaws with many of 
the projects that would be funded under 
this bill—environmental problems, ques- 
tionable cost/benefit analyses, and gen- 
eral overconstruction. 

Current concerns about inflation make 
the case against further funding for 
some of these water projects even 
stronger. With the economy going along 
reasonably well, and with inflation, at 
such a high rate, it is simply inappropri- 
ate to increase the funding for water 
projects at this time. The growth in all 
Government spending must be re- 
strained, and reductions in public works 
must be part of the bargain. 

There are, of course, a great many 
projects in this bill which merit Govern- 
ment support, including a wide range of 
energy-related research projects. These 
worthwhile projects will surely be con- 
tained in the revised bill which the Con- 
gress must now prepare promptly. The 
revised bill will also include a number 
of water projects, those which clearly 
provide more benefits than costs. This is 
as it should be. 


The vote to sustain the veto also re- 
fiects the changing nature of the Con- 
gress. Newer Members do not seem to 
respond to traditional arguments and 
exhortations for any and all projects in- 
cluding water. Nor are they as attracted 
to the pork barrel. 

All is not rosy, however, when it comes 
to water projects. Recently the House 
had another opportunity to assess water 
policies when it voted on the Water Re- 
sources Development Act of 1978. This 
bill provides a start for a number of new 
water projects that are to be funded in 
future years after further planning. I 
voted against this bill also while the 
majority of my colleagues voted in its 
favor. My view is that many of these 
projects, like many of those in the public 
works appropriations bill, simply should 
not be funded because they cannot be 
justified economically. 

In addition, the water resources bill 
runs counter to the development of a 
reasonable long-term water policy. The 
bill waives local funding requirements in 
a number of cases, it overestimates the 
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benefits of many projects and underesti- 
mates the costs, and it skirts the planning 
process for still others. This country 
needs a responsible process for determin- 
ing whether a water project should be 
undertaken, one that accurately meas- 
ures the costs including environmental 
considerations against a realistic set of 
benefits. I hope that the spirit which sup- 
ported the President’s veto is strong 
enough to lead to sounder decisions on 
water projects and a better water policy 
for this Nation.@ 


SENATOR McCLURE DEDICATES 
MONUMENT TO IDAHO AT VALLEY 
FORGE 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 6, 1978 


@ Mr. SYMMS. Mr. Speaker, I wish to 
commend and thank my close colleague 
in the Senate, Hon. James A. MCCLURE 
for his remarks at the dedication cere- 
mony of Idaho’s monument in Valley 
Forge National Historical Park honoring 
Idaho's Congressional Medal of Honor 
recipients. 

As part of the Idaho delegation, I am 
very pleased that Idaho will now have a 
portion of Valley Forge’s Medal of Honor 
Grove dedicated to our native son Medal 
of Honor recipients. I am also pleased 
that Jim McCLurRe, truly a great patriot, 
was selected to make the dedicatory 
address, : 

I am submitting Senator McCLURE'S 
remarks to the Recorp to remind all of 


us of the precious freedoms that many 

have fought to preserve: 

DEDICATORY ADDRESS, IDAHO STATE AREA DEDI- 
CATION, SEPTEMBER 20, 1978, VALLEY FORGE, 
Pa.—JaMes A. MCCLURE, U.S. SENATOR, 
IpaHo 


Thank you very much, Dr. Miller, Col. 
Hanson, distinguished guests, Reverend, 
clergy and especially the men who so proudly 
wear the Medal of Honor: It is my privilege 
to represent the people of the great State 
of Idaho at this dedication today. “The 
world will little note nor long remember what 
“we say here." Those words were spoken at 
another battlefield of another war in this 
State. But they apply to all the brave men 
and brave women who have struggled 
throughout the centuries to give us a legacy 
of freedom, the opportunity to earn it and 
protect it for ourselves. 

Throughout the whole history of man- 
kind it has been punctuated by the acts of 
tyrants who would deprive us of our free- 
dom and by the occasional aspirations of men 
and women towards individual freedom. And 
sadly, throughout most of history, freedom 
has been denied to the greatest number of 
people. It is only to a few of human kind, 
in a few places, during brief periods of hu- 
man history that we have been privileged to 
live as free men and women. We are among 
the most favored of all peoples having re- 
cently celebrated the bicentennial of the 
birth of this country, dedicated to free- 
dom, we're met here today to honor some 
of the men and women who have given us 
the opportunity and particularly those Medal 
of Honor winners from our State who fought 
to preserve the opportunity for freedom for 
themselves and their children and to give 
their children the opportunity to pass that 
torch to the next succeeding generation. Not 
every land has this opportunity. There are 
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those who live in oppression, there are those 
who, without and within our country, would 
deprive us of freedom. There are those who 
don’t cherish individual freedom as we do. 
Freedom cannot be simply passed from one 
generation to another, but the opportunity 
for that freedom can be enhanced and bur- 
nished and the torch passed on by people 
who are willing to pay the price and make 
the sacrifice that is necessary for that op- 
portunity. 

Driving up from Washington, DC today I 
was reminded that my great grandfather 
landed in the Port of Baltimore as a young 
immigrant boy from Ireland, 16 years old— 
he had to lie about his age to get into the 
country. He in turn moved into this State 
in the northwestern portion of the State. and 
was in the service of the Northern troops 
during the Civil War and died in a hos- 
pital in Washington, DC. I have alway known 
that he was buried in the National Ceme- 
tery, and one of the first things I did when 
I got to Washington, DC was to go to Arling- 
ton to find his grave. And they told me 
there was no record of his being buried there. 
I was very puzzled by that because we have 
the letters that he had written to my great 
grandmother (because my grandfather was 
born after he had left and he never saw my 
grandfather). 

And so I dsked them to check again—I 
had his name and I had the unit number in 
which he served and they looked through 
the records and said, “Well, it’s very sim- 


_ple. He was buried in the National Ceme- 


tery—the National Cemetery is in Baltimore.” 
And that was the first time I had known 
that, So I went to Baltimore and drove by 
the National Cemetery. For you see he gave 
his life in the service of his new country so 
that that young son of his, whom he had 
never seen, might have the opportunity to 
live in freedom. 

None of us want to see our sons or 
daughters have to fight in another war. 
Each of us prays that it will not be necessary. 
But whether it be Patrick Henry’s cry at the 
time of the founding of this Republic, or 
those who cherish freedom in more recent 
years, we all know that we may be, at some 
time, called upon to defend our freedoms. 
If there is one challenge facing this coun- 
try today, it is not only to remain strong 
militarily, but even more importantly, to 
remain with that strength of spirit that says 
we will use that strength if necessary in 
order to preserve our freedom. In recent 
years we have been tested and young peo- 
ple today are questioning perhaps more than 
ever before in our history the value of free- 
dom and the worth of sacrifice. 

Ladies and gentlemen, in honor of those 
who have received our nation’s highest 
honor, we can do no better than to call upon 
our young people for the same dedication 
that was evidenced by others that we might 
be here today, making this presentation, 
commemorating those sacrifices, pointing out 
those particular honors. 

May I close by a quotation by John Stuart 
Mill, a British philosopher who lived in the 
last century who in writing an essay en- 
titled, “The Contest in America” (and he 
was then referring to the Civil War), penned 
these words in February of 1862, “War is an 
ugly thing, but not the ugliest of things. 
The decayed and degraded state of moral and 
patriotic feeling which thinks nothing worth 
& war is worse. A war to protect other human 
beings against tyrannical injustice, a war 
to give victory to their own ideas of right 
and good and which is their own war carried 
on for an honest purpose by their free 
choice is often the means of their regenera- 
tion. A man who has nothing which he is 
willing to fight for which he cares more about 
that his personal safety is a miserable crea- 
ture who has no chance of being free unless 
made and kept so by the exertions of bet- 
ter men than himself.” It's in honor of those 
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better men that we are gathered here today. 
Thank you.@ 


MINNESOTA’S PUBLIC FINANCING 
GIVES DEMOCRATS HUGE ADVAN- 
TAGE 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 6, 1978 


@ Mr. FRENZEL Mr. Speaker, one of 
the most important arguments against 
public financing is that it always is 
weighted toward the incumbents. Incum- 
bents control the taxpayer’s funds and 
write the rules of the ball game. 

During numerous appearances this 
year, I have cited the Minnesota public 
financing law as one of my most egre- 
garious examples of the incumbent pro- 
tection device because it gave the Demo- 
crats almost twice as much money as it 
gave the Republican candidates. Well, 
I was wrong. It’s much worse than I 
believed. 

Last week, the State ethical practices 
board certified the allocation of public 
moneys. The Democrats received $3.50 
for every $1 the Republicans received. 

This should give pause for thought to 
my colleagues on my side of the aisle. 
Following is an article that appeared in 
the September 29 issue of the St. Paul 
Pioneer Press outlining the damage: 

DOLLAR CHECKOFF Gives DFL AMPLE 

RETURNS 
(By Bill Salisbury) 

Democratic Farmer-Labor candidates got 
more than $3.50 for every dollar that went 
to Independent-Republicans in the first 
distribution of public campaign funds by the 
state this year. 

The state Ethical Practices Board this week 
certified the allocation of $510,698 in public 
funds to winning candidates from the Sept. 
12 primary election. 

DFLers will get $397,233 of that sum, com- 
pared with $108,626 for I-R candidates. The 
remaining $4,829 will go to minor party 
candidates. 

DFL Gov. Rudy Perpich will get the largest 
sum, $128,670. That money is from taxpayers 
who marked the DFL box on the “dollar 
checkoff” on their state income tax returns. 

Perpich’s I-R opponent, U.S. Rep. Albert 
Quie, has rejected the use of public funds to 
avoid being bound by the $600,000 spending 
limit in the governor's race. Quie could have 
gotten about $97,000 from the state this year. 

Attorney General Warren Spannaus, a 
DFLer, will get $45,326 or nearly half of the 
$100,000 he is allowed to spend on his cam- 
paign. His I-R challenger, state Sen. Howard 
Knutson, will get $21,779. 

DFL candidates for state auditor, secre- 
tary of state and treasurer each will get 
$22,662 or nearly half of their $50,000 spend- 
ing limit. 

The I-R secretary of state and auditor 
candidates will receive $10,889. The I-R 
treasurer candidate rejected public funds. 

The amounts are based on the number of 
DFLers and Republicans who marked their 
party boxes on tax returns. 

Another $358,714 in public funds will be 
distributed to candidates after the Nov. 7 
general election, 

Taxpayers checked off $998,437 for public 
funding of campaigns. Some $132,554 was 
turned down by candidates. That money 
goes back into the state's general fund, leav- 
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ing $865,882 to be given to candidates this 
ear. 

4 Legislative candidates get varying amounts, 
depending on the DFL vs. I-R checkoff ratio 

and the vote comparison in their districts. 

Some 125 DFL and 92 I-R candidates for 
Minnesota House seats accepted public funds. 
The DFLers will get a total of $155,250, while 
Republicans will get $65,069. > 

That averages $1,242 per DFL legislative 
candidate and $707 a Republican. Those 
accepting public funds are limited to spend- 
ing $7,500 on their campaigns. 

The largest amount to a DFL legislative 
candidate is $2,374 to Rep. Tad Jude Mound, 
and to a Republican, $2,461 to Rep. Ray Pleas- 
ant, Bloomington. x 

The smallest amount for a DFLer is $369 to 
Terry Morrison, Belle Plaine, and for a Re- 
publican, $242 to Samuel Faulk, Minne- 
apolis. 

The lowest amount for any candidate is 
$17 for Charles Boyum, American Party leg- 
islative candidate from Minneapolis.@ 


BE KIND TO KOCH AMENDMENT 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 6, 1978 


@ Mr. SOLARZ. Mr. Speaker, when Ed 
Koch was a member of this esteemed 
body he was recognized as one of our 
most accomplished newsletter writers 
and certainly one of the best at peddling 
his most recent edition on the floor. Now 
that he has taken a big step up the ladder 
of political office by becoming the chief 
executive of the city of New York. which 
at least one other mayor proudly de- 
scribed as the “second toughest job in 
America,” I think we have all discovered 
a remarkable fact about Mr. Koch, 

You can take Ed Koch out of Congress, 
but you can’t take Congress out of Ed 
Koch. For even though Mr. Koch has 
now forfeited the franking and record- 
ing privilege of our high office, he still 
finds it necessary to keep in touch with 
his constituents via the printed page. 
But no longer having the privileges of the 
CONGRESSIONAL RECORD and a congres- 
sional newsletter, Ed Koch has gone and 
developed a mayor's newsletter. As usual 
he has eome up with an imaginative, in- 
expensive, and innovative way of com- 
municating with his employees. He even 
discovered a foolproof distribution sys- 
tem by putting it in with every municipal 
paycheck. And that is one envelope which 
never goes unopened. 

But if you remember Ed Koch, you 
know he was not only a newsletter writer 
and terrific legislator, but also a member 
who availed himself frequently of our 
privilege of speaking during the 1-minute 
period on a myriad of issues and sub- 
jects. He frequently inserted remarks in 
the Recorp on every conceivable topic 
under the Sun, and probably including 
the Sun. 

I have often wondered, now that he 
has left these hallowed halls, if he ex- 
periences a significant sense of frustra- 
tion that he can no longer avail himself 
of these instant means of historic com- 
munication. This has led me to the con- 
clusion that we should permit former 
members of Congress not only to go on 
the floor, but also to insert special com- 
ments (duly notated of course to indi- 
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cate that they are by members emeritus) 
three times a yéar in the CONGRESSIONAL 
Record. My amendment would be called 
“the be kind to Koch amendment” and 
would obviously be for the benefit of both 
past and future members’ mental health. 


Seriously, though, Members of Con- 
gress who read the Recorp might benefit 
from the collected wisdom and experi- 
ences of our former members and, who 
knows, it might even increase the read- 
ership of that weighty journal. 


But for now, Mr. Speaker, let me insert, 
for the benefit of all of us who read his 
other newsletters, what an ex-colleague 
now writes about in a mayor’s newsletter. 

THE Crry or New YORK, 
OFFICE OF THE Mayor, 
New York, N.Y., August, 1978. 
MAYOR'S NEWSLETTER 


Deak FELLOW Ciry EMPLOYEE: The City’s 
successful campaign for federal assistance 
came to a stirring climax last week when 
President Jimmy Carter standing on the 
steps of the City Hall, signed into law the 
New York City Loan Guarantee Act. It was 
an exctting moment for all New Yorkers and 
vindication for those of us who believe in 
our City and the justice of our cause, Wel- 
coming the President on August 8, at City 
Hall, I said: 

“We were successful because every sector 
of this City and State came together in a 
common cause. Government, labor, indus- 
try, the financial institutions, all. New York- 
ers agreed that we would put aside our 
daily differences and unite behind this vital 
legislation. And unite we did.” 

Beyond the festivities and the excitement 
of the day, however, was the realization that 
we have much hard work to do to keep this 
City on its proper course to fiscal recovery. 
So I added: 

“We must use our assistance wisely, and 
restore our City finances to full and vigorous 
health. The challenge of securing federal 
aid has been met, but there remains the chal- 
lenge of getting back on our feet. This will 
mean more sacrifices in the year ahead. The 
struggle for a sound City is not over. It is just 
beginning. It’s not going to be easy, but New 
Yorkers have never turned their backs on a 
tough fight.” 

Following the ceremony, the President and 
Mrs. Carter remained in New York as guests 
of the City, spending the night at Gracie 
Mansion. They saw the Broadway hit show, 
“Ain't Misbehavin” and then enjoyed dinner 
at the U.S. Steakhouse. 

As we drove through the City the Presi- 
dent said to me, “the welcome I have re- 
ceived in New York is the warmest I have 
ever had in the United States and is equaled 
only by the welcome I received in West Ber- 
lin.” 

At breakfast Wednesday morning, he re- 
marked to me, “you know, you are the only 
Mayor I have ever met who obviously en- 
joys being Mayor.” 

He is right. I do. 

As Mayor, I have been heartened by the 
positive responses I have received to many 
of our initiatives. Some of the decisions and 
actions have met with varying degrees of 
opposition. However, I would like to take this 
occasion to discuss a few of these more con- 
troversial issues. May I preface my comments 
by saying that while I believe that govern- 
ing often requires a degree of accommoda- 
tion, I also believe that too much accommo- 
dation can lead to an abandonment of prin- 
ciples. I did not become Mayor to abandon 
those principles in which I believe. 

I have opposed preferential quotas or other 
treatment for a particular group based on 
race, religion or sex. Equality, in my view, 
means just that. This does not mean that I 
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do not support programs to help poor people, 
or disadvantaged people. On the contrary, I 
support programs which truly help the needy, 
whoever they are and wherever they live. 
Available funds should go to the needy, with- 
out regard to race or any other factor. It is 
true that an overwhelming percentage of the 
needy in this City happen to be non-white, 
and, therefore, the same large percentage of 
anti-poverty funds will be used to benefit 
non-whites. This is reasonable and equitable. 

What I am saying is that people are people, 
and should be treated equally and in accord- 
ance with their needs. I do not believe that 
preferential (and, therefore, discriminatory) 
quotas and other like treatment, contribute 
to these goals, nor do they represent the 
best use of available funds. 

Iam distressed deeply when some segments 
of the black community Assert that this basi- 
cally non-discriminatory policy is somehow 
discriminatory. It is not and is in accordance 
with my deeply held principle of dealing with 
all people equitably. 

Recently, I was disturbed to hear a tele- 
vision reporter say the following: 

“Six months into his administration, Ed 
Koch, deserved or not, is the focus of anger, 
frustration and disenchantment in segments 
of the black population. Some of the bitter- 
ness can be laid to previous administrations, 
too high expectations soured by broken 
promises. 

“And some of the hostility.is of the Mayor's 
own making, the result not only of action he 
has taken, but.of his rhetoric, his repeated 
use, for instance, of words like ‘qualified’ and 
‘competent’ which translate to many people 
as code words for ‘anti-black’.” 

I have repeated the reporter’s remarks be- 
cause fairness requires that you know what 
the criticisms are. However, I cannot believe 
that reasonable people, black or white, 
would find such language discriminatory or 
representative of code words. 

In May, the special deployment of police 
cars on a fixed post basis at the Lubavitcher 
Center on Eastern Parkway and at the home 
of the Lubavitcher Rebbe was brought to my 
attention, This special police protection had 
been instituted in the Lindsay Administra- 
tion and continued by Mayor Abraham 
Beame. I advised Police Commissioner Rob- 
ert McGuire I did not want police vehicles 
or officers deployed on the basis of political 
considerations. I asked him to assess the 
situation and make a determination wheth- 
er rational, professional police considerations 
required the continuation of the special pro- 
tection. The Commissioner found no other 
religious person or institution received spe- 
cial police protection. He recommended that 
the fixed assignments for the Lubavitcher 
be terminated and that the two cars circu- 
late through the entire community. I sup- 
ported him in this decision. 

This provoked resentment in some parts 
of the community I regret this, but the pol- 
icy of my Administration is that politics not 
dictate police assignments. 

Another area of disagreement—and, I 
think, misunderstanding—is closer to home. 
It involves the expansion of the Inspectors 
General program. 

Let me say that I know that the over- 
whelming majority of our City’s employees 
are honest and are doing a full day’s work. 
There are some, however, who are not doing 
their jobs responsibly. This makes everyone 
else's work more difficult and impedes the 
City’s ability to deliver services efficiently. 

The Inspectors General have been appoint- 
ed to deal with employees who are incom- 
petent, who do not do an honest day’s work, 
or, in the worst case, who betray their public 
trust by corruption. The Inspectors General 
also will monitor business relationships with 
City agencies and employees. The Tnspectors 
General exist because the possibility of in- 
competence and corruption, unfortunately, 
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are with us and cannot be ignored. This is not 
a pejorative reflection on our workforce, as & 
whole, only an acknowledgment of a reality, 
an unfortunate reality, to be sure. 

It is the bad apple that we want to separate 
from the Big Apple. 

Another subject—less controversial, but no 
less troublesome—is the damage wrought by 
the heavy rains and flooding of the last week, 
particularly on Staten Island. I visited the 
areas over the weekend. As a result of water 
damage, homeowners lost their cars, furni- 
ture, finished basements and other property. 
As this is being written, we are in contact 
with federal and state officials to obtain aid, 
such as low interest loans from the Small 
Business Administration. I also have directed 
Environmental Protection Commissioner 
Francis X. McArdle to expedite City projects 
to bring relief from these conditions. 

And, finally, most personally difficult for 
me was the loss of the six firemen in the 
Brooklyn conflagration, It was a shattering 
experience to have attended last week's 
funerals. All I can say is that those who fight 
fires are heroic men, and sadly, on occasion, 
martyrs. The people of the City of New York 
are deeply indebted to them and to their 
families. 

In closing, I want you to know how much I 
appreciate the letters and suggestions that 
have been sent to me after the first news- 
letter came out. I hope you will treat these 
newsletters as a form of personal correpond- 
ence and feel free to respond to them. 

Sincerely, 
Epwarp I. Kocn, Mayor. 


MAJ. GEN. JAMES M. LEE DEPARTS 


HON. ANTONIO BORJA WON PAT 


OF GUAM . 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 6, 1978 


@ Mr. WON PAT. Mr. Speaker, I would 
like to bring to the attention of our col- 
leagues that we recently lost the services 
of one of our most able and dedicated 
liaison personnel, Army Maj. Gen. 
James M. Lee. 

After more than 4 years as the Army’s 
chief of legislative liaison, General Lee 
departed Washington September 27 to 
assume greater duties in Naples, Italy, 
as the Chief of Staff of Allied Forces, 
Southern Europe. 

As a member of the House Armed 
Services Committee, I for one will sorely 
miss the assistance and counsel of Gen- 
eral Lee. During his tenure with Army 
liaison, he has worked unstintingly to 
provide all of us with the best support 
possible for the better performance of 
our responsibilities. 

During his more than 28 years of 
Army service, Major General Lee has 
compiled an outstanding record during 
two wars. An Army parachutist and 
aviator, his awards include the Silver 
Star, Legion of Merit with two oak leaf 
clusters, Distinguished Flying Cross, 
Bronze Star with cluster, air medals, and 
the Purple Heart. 

Major General Lee’s performance as 
head of Army congressional liaison has 
been equally dedicated and exemplary. 
I believe I speak for all our colleagues 
in thanking him for his fine support and 
wishing him every success with his new 
responsibilities and challenges. 

Thank you.® 
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SHOULD THE UNITED STATES 
RECOGNIZE COMMUNIST CHINA? 


HON. JAMES R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 6, 1978 


@ Mr. MANN. Mr. Speaker, this past June 
the Harris organization took a poll on the 
subject of our relations with mainland 
China and Taiwan. In response to the 
question, “Should the United States 
recognize Communist China?”’, 66 per- 
cent of the respondents supported recog- 
nition and 25 percent opposed it. How- 
ever, when asked, “Should we break re- 
lations with Taiwan if this is necessary 
to establish relations with Peking?”, 66 
percent were opposed and only 19 per- 
cent were in favor. 

I think that in this case, the Amer- 
ican people have instinctively understood 
something that has eluded many of our 
foreign policy experts; namely, the need 
for establishing a more flexible, nuanced 
China policy which would eventually 
lead to diplomatic relations with the 
People’s Republic, but not under the 
terms which the Communist Chinese nre 
now demanding. The American people 
understand that acceptance of these 
terms would be both morally wrong and 
politically unwise. 

The mainland Chinese have suggested 
that we follow the so-called “Japanese 
model” in our relations with Taipei. They 
insist upon the termination of our dip- 
lomatic relations with Taiwan, with the 
resulting abrogation of the mutual de- 
fense treaty which we signed with the 
Republic of China in 1954. Peking says, 
however, that we could follow the 
Japanese example and maintain strong 
commercial ties with Taipei even though 
diplomatic ties have been broken. 

It is my contention that to follow such 
& policy would not only fly in the face of 
long-standing moral commitments to a 
faithful ally, but would be against the 
best interests of the United States. I 
strongly oppose those who think that we 
must accept Peking’s conditions and 
recognize the People’s Republic as soon 
as possible, regardless of the conse- 
quences. The United States has very little 
to gain from such a-precipitous move. To 
the contrary, what all parties to the issue 
should have is time, for the United States 
to formulate and implement policies 
which would lead to better relations with 
the mainland without renouncing our 
long-standing responsibilities to the Re- 
public of China, time for the Republic 
of China and the People’s Republic to 
develop policies which would lead to 
mutual recognition of the right of each 
to exist independently, and time for the 
other nations of East Asia to recognize 
that the United States is a reliable and 
long-term friend and advocate of peace, 
friendship, and independence in their 
part of the world. 

There are those who argue that if we 
don’t move forward to full “normaliza- 
tion” now, our relations with Peking will 
deteriorate. This argument ignores the 
fact that the People’s Republic has very 
strong reasons for wanting to maintain 
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and improve United States-China rela- 
tions. China’s delicate relationship with 
the Soviet Union and her pressing need 
for Western technology to carry on her 
modernization drive are far more im- 
portant to Peking than her desire to iso- 
late Taiwan. 

There are also those who say that we 

should go ahead with normalization as 
soon as possible because of the enormous 
trade benefits that would accrue from 
acquiring a new market of 900 million 
potential customers. Here again, those 
who make this claim are not taking a 
close look at mainland China’s real needs 
and goals. Chinese desire is, and always 
has been, to be as self-sufficient as pos- 
sible. The Communist Chinese are now 
interested in trade with the United 
States because of their modernization 
drive and their subsequent interest in 
American technology and American 
training. They are also interested in pur- 
chasing American grain only at those 
times when their crop yield is insufficient 
to meet their needs. 
. The mainlanders are not interested, 
however, in the large-scale importation 
of consumer goods, and it is in this area 
that substantial American interests lie. 
Here a comparison with Taiwan might 
be instructive. In 1977 the Republic of 
China’s two-way trade with the United 
States totaled $5.7 billion—about 16 
times the People’s Republic’s trade with 
the United States. Taiwan’s free enter- 
prise, consumer oriented economy pro- 
vides us with far more trade of the kind 
that we are most interested in than the 
People’s Republic is likely to do in the 
foreseeable future. 

It is clear that some degree of in- 
creased mutual cooperation is in the best 
interest of both the United States and 
China. But we must not allow ourselves 
to think in “either/or” terms. The choice 
is not between either accepting People’s 
Republic terms and breaking with Tai- 
wan on the one hand, or going back to a 
cold war situation with mainland China 
on the other. What we must do is take 
a realistic look at the situation and 
evolve a flexible policy which would best 
promote the interests of both the United 
States and East Asia as a whole. 

The United States cannot afford to 
move without considering the effect of 
its actions on Taiwan and on the entire 
region. During the past few years, Tai- 
wan has been in difficult circumstances 
as one country after another has sus- 
pended diplomatic relations. So far, 
neither its strong growth rate nor its 
political stability have been substantially 
affected. But it would be difficult to pre- 
dict the long-term effect of a suspension 
of relations by the United States and 
especially of an abrogation of the mu- 
tual defense treaty. It seem unreasonable 
to say that the withdrawal of what has 
until now been regarded as Taiwan’s 
greatest prop will have no long-run effect 
on world opinion. It is important to re- 
alize that the political situation in the 
People’s Republic is very fluid. Although, 
as things now stand, it is unlikely that 
Peking’s leaders will apply any great 
pressure on Taiwan after a possible U.S. 
withdrawal, it is imvossible to predict 
what changes time will bring to the po- 
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litical structure on the mainland and 
what effect such changes will have on 
the People’s Republic of China’s Taiwan 
policy. 

More than anything else, Mr. Speaker, 
we must ask ourselves what message we 
could be giving to the Taiwanese, to our 
allies, and to the world by unilaterally 
breaking off relations and withdrawing 
our pledge to defend a state which since 
its creation has been one of our closest 
allies. Power is based on symbols, on 
intangibles such as trust and respect, as 
much as on missiles and steel mills. Even 
if a U.S. withdrawal has no immediate 
negative effect on Taiwan, its symbolic 
meaning would be clear. 

In a February 14 column in the New 
York Times, Prof. Peter Berger of Rut- 
gers University discussed this very point 
and linked the Vietnamese “boat people” 
with the question of Taiwan. He said: 

These boats bring a message. It is a sim- 
ple and ugly message. Here is what happens 
to those who put their trust in the United 
States of America. All of this is terrible 
enough in itself. But it now appears that 
the abandonment of those who trust us is 
becoming a habit. We are getting ready to 
do it again—this time in Taiwan .. . If 
there is one maxim in which morality coin- 
cides with politics it is that a nation that 
breaks its solemn word twice will never be 
trusted again. 


Whatever one’s views on Vietnam, it 
is clear that any U.S. retreat from Tai- 
wan would be occurring in an unfortun- 
ate context. The Communist takeover in 
Indochina and the reduction of our 
ground troops in South Korea is still 
fresh in the minds of our Asian allies. A 
withdrawal from Taiwan at this time 
would most certainly diminish United 
States credibility in South Korea and 
Japan and weaken our posture in the 
whole area. 

Still, there is much that can be done 
short of recognition to improve our re- 
lations with the P.R.C. The “Japanese 
model” of active contacts without offi- 
cial diplomatic relations, which Peking 
suggested for our relations with Taipei, 
could easily be used as a model for United 
States-P.R.C. relations. Trade could be 
greatly expanded by providing China 
with certain trade advantages, provid- 
ing that the P.R.C. cooperates with the 
United States in establishing mutually 
advantageous trading policies. Much 
could be done to provide China with the 
new technologies it wants, and steps 
could be taken to settle such long-stand- 
ing issues as the question of frozen 
assets. 

In our relations with Taipei, we should 
use our influence to persuade the Na- 
tionalists to adjust to the realities of 
the situation. The R.O.C. should be 
urged to end its claim to the mainland 
and proclaim an independent Taiwanese 
republic. Over time, Peking might also 
adjust to the point of agreeing to main- 
tain diplomatic relations with countries 
which also recognize Taipei. 

If diplomatic relations with China can 
only be brought at the cost of our re- 
lations with Taiwan, then the price is 
too high. But there are alternatives, as 
I have discussed. Our long-run goal 
should be a two-China policy with full 
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diplomatic relations with both sides. In 
the meantime, Mr. Speaker, we can work 
toward this goal by increasing our con- 
tacts with the mainland and working 
for greater flexibility on both sides.@ 


CALIFORNIA INSTITUTE OF TECH- 
NOLOGY INAUGURATES DR. MAR- 
VIN L. GOLDBERGER 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 6, 1978 


@ Mr. MOORHEAD of California. Mr. 
Speaker, Dr. Marvin L. Goldberger will 
be inaugurated as president of the Cali- 
fornia Institute of Technology on Octo- 
ber 27 in Pasadena. 

This notable occasion will mark the 
ceremonial joining of a new leader to 
a venerable and prestigious institution. 
It is an association where the man and 
the institution are mutually enhanced 
because both have impeccable creden- 
tials, both possess impressive back~ 
grounds and both have experienced 
abundant success. 

The inauguration of Dr. Goldberger 
continues a long and valued tradition 
where the indisputable class of the in- 
stitution is matched by the unquestioned 
quality of the head man. It is an occa- 
sion which melds merit to merit, excel- 
lence to excellence. 

It is the beginning of another chapter 
in the grand and remarkable history of 
the California Institute of Technology. 
I can state without equivocation that un- 
der the stewardship of Dr. Goldberger, 
the next chapter will be equally as dis- 
tinctive. 

As an esteemed scientist and acade- 
mician, he supports the philosophy which 
has been the key to the successful de- 
velopment of Caltech as the preeminent 
institution for higher education in our 
land. 

During the years of its maturation, 
the leaders of Caltech had the wisdom 
and perception to moderate the immuta- 
bility of science and engineering with 
humanism of the liberal arts. 

They insisted on three parts hard fact 
and one part empirical knowledge. They 
successfully sought to educate the young 
scientist in things outside science. They 
infused shades of grays into a black and 
white world. 

Because of this sage and insightful 
guideline, the California Institute of 
Technology has an alumni, which is 
esteemed throughout the worldwide sci- 
entific community; it has a faculty, which 
is brilliant, capable, and universally re- 
spected; and it has a student body which 
possesses exciting and unlimited poten- 
tial for growth and good. 

It is, therefore, easy to comprehend 
why the California Institute of Tech- 
nology enjoys such an admirable repu- 
tation. Under the influence and direc- 
tion of Dr. Goldberger, that reputation 
will remain secure and the productive 
excellence of the institution’ will con- 
tinue.@ 
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NATIONAL ENERGY POLICY 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 6, 1978 


@ Mr. RYAN. Mr. Speaker, we are con- 
stantly being reminded that the nations 
of the world are depleting fossil energy 
supplies, especially petroleum and nat- 
ural gas. 

The location of producers and large 
reserves of oil and gas in the Middle 
East has dictated a certain foreign 
policy posture toward petroleum produc- 
ing nations, which has affected our rela- 
tions: with other nations and the devel- 
opment of our national energy policy. 
The assumption most of us operated un- 
der was that building this special rela- 
tionship in the Middle East with Saudi 
Arabia and other OPEC nations was 
both prudent and wise since we need 
their petroleum and there was no other 
place to obtain the amount of petro- 
leum we need. We were assumed this 
was a valid assumption by the admin- 
istration, and the petroleum companies, 
many of which have large investments 
in the Middle East, and make large 
profits on such holdings and the ship- 
ment of petroleum from there to the 
United States. 

Recently we were surprised to learn 
from an article in the New Republic en- 
titled “Oil of Olé!” that our good neigh- 
bor to the south, Mexico, has petroleum 
reserves that probably exceed those of 
Saudi Arabia. What is more, we discov- 
ered that two administrations have 
known about these tremendous fields 
and have kept the news secret since 
1976. 

I know we have a glut of oil in Cali- 
fornia, but to learn that the known 
world supply has suddenly gone from 
decreasing stocks to abundance leads me 
to question the credibility of our existing 
energy policy, such as it is. Why the 
switch to coal? Why high prices for nat- 
ural gas and other petroleum supplies? 
These are some of the questions to which 
I intend to obtain answers. Since our 
petroleum corporations are not involved 
in the Mexican petroleum business, I 
wonder if they have been directing our 
attention to the Middle East producers 
for their own gain? Certainly the con- 
sumer would benefit from a direct pipe- 
line from Mexico to the United States 
without supertankers and worry about 
the Arabs cutting off our supplies. 
Strategically, it would make a lot of 
sense to cut a deal with Mexico. Greater 
cooperation would benefit both nations. 

The article from the New Republic 
follows: 

Om or OLÉ! 

The US government has been keeping a 
secret with enormous implications, but now 
it’s out: Mexico apparently has petroleum 
reserves of 150 billion to 200 billion barrels, 
making it an oil power potentially greater 
than Saudi Arabia. The CIA has known about 
Mexico’s vast potential reserves since 1976, 
but two administrations have concealed this 
information from the American people and 
from Congress, apparently to avoid under- 
mining energy policies premised on scarcity 
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and foreign policies based on nuzzling the 
Arabs. 

High officials in the departments of Energy, 
State and Treasury now confirm that Mexi- 
can potential reserves are huge, and some of 
them even admit the deception. But they 
claim that the Carter administration took 
Mexico's resources fully into account when 
fashioning its “moral equivalent of war” en- 
ergy policy, which anticipates a world oil 
shortage by the mid-1980’s or 1990. Carter's 
foreign policy is designed to insure that 
Saudi Arabia will produce enough oil to over- 
come the shortages. But these high-level as- 
surances are disputed by subordinate officials, 
who assert that Mexican reserves never were 
factored into Department of Energy com- 
puter studies of world oil supplies and prices 
until last month. 

Apparently, the people who make policy in 
the Carter administration did “take account” 
of Mexican reserves—but quickly dismissed 
Mexico's potential production as being of mi- 
nor importance to the world’s energy outlook. 
The administration seems to believe that 
Mexico and its state-owned oll company, 
PEMEX, lack the equipment, the technical 
ability and the political will to produce more 
than four or five million barrels of oil per 
day by 1985. Saudi Arabia, by comparison, is 
pumping 7.5 million barrels a day now and 
has the capacity to produce 11.5 million. The 
administration is counting on the Saudis to 
increase their production capacity to at least 
12 million or 14 million barrels a day. Some 
experts contend it will take 18 to 23 million 
barrels a day of Saudi oil to save the indus- 
trialized world from collapse in the mid- 
1980s or early 1990s. 

We do not think that Mexico’s reserves 
mean the administration can drop its con- 
servationist energy policy or tell Saudi Ara- 
bia to go jump in the Persian Gulf. But there 
is evidence that Mexico’s potential produc- 
tion in the next decade has been underrated. 
Conservative reserve-to-production ratios 
used in the oil industry suggest that Mexico 
might be able to produce 10 million barrels 
a day by 1985 or 1990. Some Mexican govern- 
ment officials anticipate that production will 
indeed rise to these levels. If it does, Mexican 
petroleum could be an important factor in 
holding down world energy prices and in re- 
ducing the West's dependence on Saudi Ara- 
bia and other OPEC sources. 

Right now there is an oll glut. If we play 
our cards right, there need never be a short- 
age. This means the special hold the Saudis 
have had over us can be broken. The United 
States should be doing what it can to en- 
courage Mexican production. It has been 
doing so in some ways. But in other ways 
it has done just the opposite. The Depart- 
ment of Energy's veto of a major US-Mexican 
natural gas deal this year is a notable ex- 
ample. The administration seems not to have 
thought very hard, at any very high level, 
about the opportunities that Mexican oil pre- 
sents and about the implications for US-Mex- 
ican relations. Besides lowering oil prices 
and diversifying our sources of oil, devel- 
opment of Mexico's oll riches could help to 
alleviate the poverty in that country and re- 
duce the flow of illegal immigration into the 
United States. The opportunities, along with 
Mexico's proximity, suggest that Mexico and 
the US should develop something better than 
the “special relationship” that exists be- 
tween the US and Saudi Arabia—an “extra- 
special relationship,” perhaps. There are 
plenty of problems in the way. The most 
serious is a climate of suspicion in Mexico 
fostered by years of US exploitation, discrim- 
ination and aggression. So far President 
Carter has not even ordered a “Presidential 
Review Memorandum” on US-Mexican re- 
lations, as he has done on other important 
foreign relations issues. We think the sub- 
ject is worth at least that. 
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Critics of the Carter energy policy (includ- 
ing some within the government) contend 
that concealment of CIA data on Mexican 
reserves is part of some nefarious grand de- 
sign. Some accuse the administration of be- 
ing so obsessed with “neo-Malthusian” 
scarcity theories that it is driven to sup- 
press evidence suggesting that the world 
really has abundant supplies of oil—not only 
in Mexico, but in Iraq (which also may 
possess reserves as big as the Saudis’) and 
elsewhere in the third world. Others charge 
that the administration is so intimidated by 
Saudi Arabia that it is afraid to explore rival 
energy possibilities. Still others see evidence 
of collusion with the major oil companies, 
which have no access to Mexico. The Mexi- 
can revolution nationalized oil production 
in 1938 and kicked foreign companies out. 
Still other critics say the administration is 
unwisely committed to a policy of higher, 
not lower, energy prices—possibly to en- 
courage domestic production and bring on 
alternative sources like coal gas. 

Without proof, we are not inclined to ac- 
cept conspiracy theories, but it did nothing 
for our faith in the administration's credi- 
bility or its motives to be told by a high- 
ranking DOE official that CIA data on Mex- 
ican reserves were concealed from the public 
and the Congress because “these are areas 
where people can lose their lives.” Getting 
energy data—even for the CIA—is not a 
high-risk occupation. 

We sympathize up to a point with admin- 
istration contentions that it would have been 
undiplomatic for the US government to pub- 
lish figures on Mexican oil that would have 
been wildly different from the Mexican gov- 
ernment’s own figures, especially on a topic 
as uncertain as potential oil and gas reserves. 
Ever since it got caught making oil claims 
in the 1960s that didn’t pan out, Mexico has 
been extremely cautious, even secretive, 


about its estimates. Even now, PEMEX'’s 
Official statement of wealth includes “proved” 
reserves of 16 billion barrels (expected to be 


revised to 18 billion or 20 billion barrels 
within a few months), plus “probable” re- 
serves of 31 billion, for a total of only about 
50 billion. By comparison the CIA puts Saudi 
Arabia's oil reserves—proved, probable and 
potential—at 150 billion barrels. 

Officials at Treasury, DOE and State con- 
firmed last week that the latest US estimates 
of potential Mexican reserves are in the range 
of Saudi Arabia’s proved reserves. One Treas- 
ury oil expert said it is commonly believed 
in the oil industry that Mexico’s potential 
may run as high as 200 billion barrels, and 
some estimates go as high as 280 billion bar- 
rels. A top official in DOE said he has seen 
upper-limit estimates for Mexico that run 
as high as 300 to 325 billion barrels, but that 
he considers estimates of 100 to 160 billion 
barrels as reliable He said that figures like 
these have appeared in secret government 
reports for at least two years. ‘“There’s no 
news in these numbers,” he said. A former 
national security aide to President Ford con- 
firmed that the CIA began reporting “enor- 
mous” Mexican reserves in 1975 or 1976. 

The Mexican government has been speedily 
upgrading even its own cautious estimates. 
Before 1972, when PEMEX began exploring 
its Southeast oil fields, Mexico set its reserves 
at only 3.5 billion barrels. In the six years 
since then, the certified figures have risen 
by more than 360 percent. Alvaro Franco, an 
expert on PEMEX at the International Asso- 
ciation of Drilling Contractors in Houston, 
says that all the Mexican figures are “ex- 
tremely cautious and ultraconservative.” He 
explained that there are about 350 known 
oilbearing geological structures in two of 
Mexico’s newly discovered petroleum areas 
in the Southeast. They are waiting to be 
drilled and tested In the Bay of Campeche 
alone, there are 200 identified structures. 
Ten of these have been drilled and eight 
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have turned out to be producers. He said 
the oil is being found in geologic pockets so 
thick that each one contains large quanti- 
ties. If the “tremendous success” the Mexi- 
cans have had in drilling since 1972 con- 
tinues, he said, then the country has “way, 
way more” than the 100 billion to 120 billion 
barrels of petroleum that some Mexican 
Officials privately acknowledge as their esti- 
mate of potential reserves. 

Even if Mexico turned out to have only 60 
billion barrels of oil, it could have a major 
impact on the world energy market. The oil 
industry considers it conservative to plan on 
producing one barrel of oil a year for every 20 
barrels of estimated reserve. By that measure, 
Mexico could easily pump out eight million 
barrels a day—half a million more than Saudi 
Arabia produces right now. Mexico actually 
produces 1.3 million barrels a day, and is 
working to increase output to 2.2 million by 
1980. 

In spite of Mexico's potential, both the 
Ford and Carter administrations seem to have 
made deliberate decisions to discount Mex- 
ican oil in charting US energy and foreign 
policy. Having made this decision, these plan- 
ners seem to have decided to keep quiet about 
the Mexican reserves in order to avoid having 
the figures available to refute their judgment. 
Why did the energy planners decide to 
ignore Mexico? 

A former Ford administration official said 
that the CIA information came in too late 
for the Republicans to do much with it. He 
said the policies of former Mexican president 
Luis Echeverria did not give much hope for 
expanded Mexican production or cooperation 
with the United States. President Carter has 
developed much warmer relations with Mex- 
ico's current president, José Lopez Portillo, 
who is regarded as a businesslike planner and 
administrator. But administration policy- 
makers still seem convinced that Mexico can’t 
or won't produce up to its potential. 

The “Mexico can’t” school preyails at high 
levels of DOE, where some officials believe 
that only a US-style integrated oll company 
can move quickly to develop oil fields like 
those in Mexico. One DOE executive bluntly 
disparaged PEMEX’s ability to manage the 
job. He spoke of the “Mexican theology of 
not allowing oil companies to meddle with 
the national patrimony.” He said, “Given the 
limitations of PEMEX, to put it kindly .. . 
you're just not going to see the kind of dra- 
matic impact that those reserves figures 
would indicate." PEMEX does not have the 
managerial know-how, the “systems ap- 
proach” and the new technology that the ma- 
jor companies have. The Chinese, this official 
said, are going about things more sensibly by 
inviting in Western companies as partners. 
The Mexicans, because of their stubborn hos- 
tility toward oil companies, probably will be 
able to produce no more than four or five 
million barrels a day by 1985. Needless to say, 
the major US oil companies see things the 
same way. 

Other US officials belong to the “Mexico 
won't" school. They say there are powerful 
political pressures in Mexico to develop oil 
production slowly, even though 51 percent of 
Mexico's workers are unemployed at least 
some of the time and it takes 800,000 new 
jobs a year to keep the unemployment rate 
from rising. The Mexican elite, which enjoys, 
a share of national wealth as disproportionate 
as any in the world, is not interested in rapid, 
inflationary and socially dislocating growth. 
Leftists want to keep Mexico's oil riches in 
the ground, where they think it will increase 
in value over time. The leftists especially do 
not want Mexico to produce its oil to satisfy 
the appetite of the United States. 

There is still another school in the admin- 
istration, which holds that Mexico inevitably 
will produce up to its capacity—provided 
that the United States’ actions do not create 
@ Mexican political backlash. “It’s like a 
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fruit tree,” said a State Department official. 
“If you don’t shake it too hard or too fast, 
pretty soon you'll get nice fruit. There is a 
natural symbiosis here. We are Mexico's nat- 
ural market for oil. They are our natural 
supplier. If we play it cool, a nice relation- 
ship could develop naturally. But we could 
mess it up if we are too eager to tell them 
what to do.” 

Since it is obviously in the US national 
interest for Mexico to produce as much as 
possible, what should the United States do? 
We already are offering capital and such tech- 
nical expertise as Mexican pride will permit 
it to accept. We also ought to avoid botches 
like last year’s natural gas fiasco. PEMEX 
and a group of American companies thought 
they had concluded a deal to build a pipeline 
across the Texas border and move Mexican 
natural gas into the US, only to have it 
aborted by the US Department of Energy. Ad- 
ministration officials acknowledge that do- 
mestic US considerations forced the action. 
The American companies and PEMEX agreed 
on a price of $2.60 per thousand cubic feet, 
which is more than domestic US gas produc- 
ers are paid and more than Canadian export- 
ers get. If the deal had gone through, Con- 
gress certainly would have rejected President 
Carter’s energy plan, which calls for US gas 
producers to get $1.90 per thousand cubic 
feet. American officials claim that negotia- 
tions with Mexico will resume when—and 
if—Congress enacts an energy bill. But mean- 
while, Mexico is offended and has decided to 
use its natural gas for domestic utilities, 
industries and even city buses. 

If the United States wants more energy 
production from Mexico, there are things 
that Mexico wants from the United States. 
These include free immigration across the 
Rio Grande and lower trade barriers against 
Mexican agricultural commodities. There are 
obvious opportunities here for tradeoffs, but 
the negotiations will have to be conducted 
delicately and at a high level in both gov- 
ernments. President Carter should consider 
appointing an experienced and prestigious 
official to a special office for US-Mexican re- 
lations. But, first the administration should 
decide how it wants relations between the 
countries to proceed. One thing that US- 
Mexican relations surely could use is a change 
in people’s attitudes on both sides of the 
border. The United States cannot treat a rich 
Mexico with contempt. And Mexicans need 
no longer remain paranoid about the ‘“‘colos- 
sus of the north,” US public attitudes toward 
Mexico are less likely to change, however, if 
the US government persists in keeping Mexi- 
can oil wealth an official secret.¢ 
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THE VANGUARD DRUM AND BUGLE 
CORPS 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 6, 1978 


@ Mr. MINETA. Mr. Speaker, 9 years ago 
a group of young men and women from 
Santa Clara County, Calif., assembled to 
create the Vanguard Drum and Bugle 
Corps. Together with my colleague and 
friend from California’s 12th Congres- 
sional District, Representative Pau. N. 
“PETE” McCLoskeEy, I would like to con- 
gratulate the young men and women of 
the Vanguard Drum and Bugle Corps for 
winning the recent drum corps competi- 
tion in Denver, Colo. 

The Vanguard Drum and Bugle Corps 
is composed of 128 men and women be- 
tween the ages of 13 and 21. Their phi- 
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losphy is one of hard work, self-motiva- 
tion, discipline, pride, and enthusiasm. 

The need for these characteristics is 
clear because of the tremendous amount 
of training required to maintain their 
position as one of the best drum and 
bugle corps in the world. 

Every year beginning in January, 
field practice begins for the Vanguard. 
Until June the corps must practice dur- 
ing evenings and weekends to develop 
their drill and music skills. After months 
of practice they are put to the test in 
competition against other equally deter- 
mined young men and women who make 
up the more than 200 drum and bugle 
corps throughout the United States and 
Canada. 

Within the first 5 years of their crea- 
tion they had gained great recognition 
for their talents by placing third in inter- 
national competition with other groups 
throughout the United States and Can- 
ada. 

Today, I rise to honor this talented or- 
ganization for their most recent triumph. 
On Friday, August 18, the Vanguard won 
for their third time in the past 5 years, 
the drums corps championship in Mile 
High Stadium, Denver, Colo. Their fine 
performance is a tribute to the drum 
corps director, Gale Royer. Now, with 
their championship behind them, they 
are preparing for an international tour 
next summer. 

Mr. Speaker, I ask you and my fellow 
colleagues in the House of Representa- 
tives to congratulate these fine young 
men and women for their great accom- 
plishments.® 


SENIOR CITIZEN INTERN 
PROGRAM 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 6, 1978 


@ Mr. SISK. Mr. Speaker, today my col- 
league, Bup Hırs, and I, along with 29 
other Members are reintroducing House 
Concurrent Resolution 718, a measure 
which would create the official Claude 
Pepper congressional senior citizen in- 
tern program with the House of Rep- 
resentatives. 

For the past 4 years, I have been proud 
to work with Bup Hırs in coordinating 
this very fine and very unique congres- 
sional intern program which has op- 
erated as a voluntary effort. Through this 
internship, the elderly citizens from our 
districts across the country have become 
familiar with the workings of their Con- 
gress and their Federal Government, and 
the channels of communication between 
community leaders and us, their Rep- 
resentatives in Washington, have been 
greatly strengthened. 

I am retiring from Congress at the end 
of this term, of course, and I will not be 
privileged to participate in the 1979 in- 
tern program. My support and enthusi- 
asm for this endeavor will remain, how- 
ever, and I wish to take this opportunity 
to encourage those of you who will be 
here in the next Congress to participate 
in the 1979 internship and to press for 
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enactment of this resolution to establish 
the program on a permanent basis.@ 


MR. SAM 


HON. W. R. POAGE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVT” 


Friday, October 6, 1978 


@ Mr. POAGE. Mr. Speaker, Speaker 
Rayburn never sat down and deliberately 
wrote an autobiography. He never had 
the time. However, over the years he 
either wrote or spoke about most aspects 
of his life. He did establish the finest leg- 
islative library in existence. Here are 
gathered most of his writings and com- 
ments. Over the past several years his 
friends, H. C. Dulaney and Edward H. 
Phillips, have worked through this source 
of material and have developed a mag- 
nificent 500-page book entitled “Speak 
Mr. Speaker.” The book tells the story of 
Sam Rayburn’s life in his own words. I 
have found it fascinating. I believe many 
of our colleagues would. 

The book is available from the Sam 
Rayburn Foundation, Bonham, Tex., for 
$12.50, postage paid. I trust that all of 
those who served with Mr. Rayburn, and 
many of those who knew him only by 
reputation, will want the book. 

Mr. Speaker, I include in the RECORD 
two editorial comments on this remark- 
able book: 

[From the Waco Tribune-Herald, Sept. 21, 
1978] 


Book ABOUT RAYBURN STIRS OLD MEMORIES 
(By Dub Brown) 


“Speak Mr. Speaker” By H.G. Dulaney, Ed- 
ward Hake Phillips and MacPhelan Reese, 
489 pages. Sponsored by Sam Rayburn Foun- 
dation, Sam Rayburn Library, Box 309, Bon- 
ham, Tex. 75418, Price $12.50. 

Sam Rayburn—Mr. Sam to friend and foe 
alike—first went to the U.S. Congress in 1913. 

He came home permanently to Bonham 48 
years later. His funeral Noy. 18, 1961, in that 
North Texas town was attended by four men 
who had been, were or would be President of 
the United States—Harry 8. Truman, Dwight 
D. Eisenhower, John F. Kennedy, and Lyndon 
B. Johnson. 

That, in itself, documents the stature of 
Mr. Sam. 

He spent 17 of his years in Congress as 
Speaker of the House of Representatives, a 
record tenure in that post. 

He was a master politician, a doer, a 
mover and a shaker. He was a man who 
had immense power and influence and could 
apply them as gently as a caress or as brutally 
as a bullwhip—and knew which to use and 
when. 

He was a legend in his lifetime and the 
17 years since his death have only enhanced 
the image. In his 48 years in Congress, Mr. 
Sam frequently was approached by authors 
wanting to do a biography. He declined due 
to lack of time. 

Now, H. G. Dulaney, Edward Hake Phil- 
lips and MacPhelan Reese have rectified 
that with what they term an “‘auto-biog- 
raphy.” Dulaney is compiler and Phillips 
editor of “Speak Mr. Speaker” and Reese is 
author of chapter introductions. 

Dulaney is director of the Sam Rayburn 
Library in Bonham, Reese is a member of 
the library staff and Phillips is a history 
professor at Austin College in Sherman. 

During his career, Rayburn wrote thou- 
sands of letters and hundreds of speeches 
and was the subject of many interviews and 
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editorials in newspapers and magazines and 
on radio and television. 

Dulaney and Phillips gleaned this mass 
of material and in essence let Mr. Sam tell 
his own story, beginning with a chapter on 
his childhood in the 1882-1900 span and end- 
ing with an epilogue of Nov. 16, 1961. 

In between is a chronicle of American 
political history as viewed by Rayburn. The 
book offers an intimate insight into the 
man and how he viewed the events and peo- 
ple who now dot the pages of history books. 

Through his letters, speeches and inter- 
views, Rayburn provided his perspective of 
those times. Letters and comments to Mr. 
Sam—from constituent farmers to world 
leaders—show how he was viewed by his 
contemporaries. 

On occasions, the format is jerky and the 
copious footnotes tend to slow the reading. 
But the word portrait of Sam Rayburn 
comes through clear and crisp and the book 
is surprisingly vivid and animated consider- 
ing the format. 

Mr. Sam 
(By Robert E. Hollingsworth) 


The words by Sam Rayburn were spoken 
relatively early in life, but they were pro- 
phetic of many similar words that could have 
been written about him many decades later. 

“. .. when I reach out my hand to the man 
who gave me life, I will look my God in the 
face and say that every ounce of energy, and 
every particle of intelligence that you gave 
me, has been dedicated to the service of 
mankind. If you had wanted me to do more, 
you would have had to endow me with more.” 

To the under-30 generation, the name Sam 
Rayburn is little more than a name in a his- 
tory book, perhaps a legend. To an older gen- 
eration, and especially to those who had the 
good fortune to know him, Mr. Sam was a 
living legend. 

A political titan for more than three dec- 
ades, the bare bones of Rayburn’s contribu- 
tion to American history are well known. 
Elected to Congress in 1912, he served through 
the administrations of Presidents Wilson to 
Kennedy. He was a man who served in Con- 
gress for 48 years and who served as Speaker 
of his beloved House of Representatives 
longer than any man in history, more than 
twice as long as Henry Clay. For many of 
those years, he was one of the most powerful 
men in the nation. 

The distance between Rayburn’s home 
town of Bonham in the black flatlands of 
Northeast Texas and the marble halls of 
government power in Washington, D.C., is 
about 1,400 miles, but Mr. Sam spanned the 
two like a colosus. Bonham was home and 
its townfolk his friends. The House of Repre- 
sentatives was his life. The gulf between the 
two was bridged by him love of his country 
and its people. 

Biographies of Rayburn are minimal (one 
is In existence) because he never found time 
to write an autobiography in the vogue of 
modern political leaders nor did he find time 
to spend with authors who would portray his 
life in words. That void in American history 
is now filled—by Speaker Rayburn’s own 
words, painstakingly and lovingly compiled 
by the staff of the Rayburn Library in Bon- 
ham which houses the Speaker’s papers. Cap- 
tioned “Speak, Mr. Speaker”, the volume por- 
trays the powerful Texan’s life in his own 
words—his letters, his speeches, his com- 
ments. 

To read “Speak, Mr. Speaker” is to look in- 
to Sam Rayburn’s heart and mind. A political 
power unmatched in the halls of Congress, 
how did Rayburn look upon that power? Let 
the Speaker answer: 

“When you see a man get stuffy or arrogant 
because he holds a big job, it means he was 
not big enough for the job when he got it.” 

“Speak, Mr. Speaker” is the story of Mr. 
Sam's life told in his own words, from his 
early youth to his death in November, 1961. 
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The literary minded who would like a 
flowing narrative biography may occassionally 
be jolted by what appears to be an extraneous 
statement (a comment on farm prices in the 
midst of correspondence concerning fateful 
international events). But the reader should 
not be jolted. For that was Sam Rayburn. 
No matter how immense or serious the crisis, 
he always found time to respond to the let- 
ters from the common people, to whom the 
most serious crisis might be the price of 
cotton or corn. 

Rayburn’s own words tell the story of his 
life, his thoughts, his ideals, his moods, his 
ambitions, his dreams for the nation and its 
people as no biography could. Pieced together 
in a fascinating book is Rayburn’s story as 
no one other than the Speaker could even 
tell it.@ 


FINANCIAL STATEMENT OF 
PHILIP R. SHARP 


HON. PHILIP R. SHARP 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 6, 1978 


@ Mr. SHARP. Mr. Speaker, as a matter 
of personal policy, my wife and I an- 
nually disclose our financial assets and 
liabilities, and our income and tax pay- 
ments. To make our current disclosure 
available for public scrutiny, I ask that 
it be included at this point in the Con- 
GRESSIONAL RECORD. 
Philip R. and Marilyn A. Sharp, statement of 
assets and liabilities as of August 1, 1978 
Assets: 
Cash (checking and savings 
accounts) 
Deposit in Indiana teachers re- 
tirement fund 
Deposit in teachers insurance 
annuity fund 
Deposit in civil service retire- 
ment fund 


$13, 319. 60 
1, 626. 31 


Investments: 
U.S. savings bonds 
Residence in Muncie 


200. 
(at 
19, 500. 
Muncie business building (at 
cost) 
Real estate mortgage 
Residence in Arlington, Va. 
(at cost) 


25, 000. 
3, 750. 


111, 500. 


159, 950. 
Automobiles (1970 and 1974 


Chevrolets) 2, 840. 


192, 493. 


Total assets. 


Liabilities: 
Mortgage on Muncie residence_ 
Mortgage on Arlington home.. 
Personal loan 


14, 152 
88, 157. 


192, 493. 
114, 309. 20 


. 64 
Statement of income and taxes paid for 1977 
Total income for 1977 $60, 703. 45 


Federal income taxes paid for 
1977 

Indiana income taxes paid for 
1977 

Prop-rty taxes paid in 1977: 
Delaware County, Ind 
Arlington County, Va 


12, 282. 58 
1, 244. 44 


549. 06 
1, 476. 59 


15, 552. 67 
ə 


Total taxes paid for 1977_.__ 
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BALANCE(S) OF POWER SERIES— 
PSYCHOLOGICAL WARFARE AND 
PROPAGANDA 


HON. JOHN B. BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 6, 1978 


@ Mr. BRECKINRIDGE. Mr. Speaker, 
the strategic position of the Soviet Union 
in its relation to the United States and 
the rest of the world cannot be consid- 
ered in isolation from perceptions world- 
wide of that position. The Soviet Union 
devotes an impressive amount of atten- 
tion to influencing international opinion 
in such a way as to receive maximum 
strategic benefit from the concrete gains 
it is also making. 

This pattern is attested to by Ken- 
neth Adelman in “Fear, Seduction and 
Growing Soviet Strength,” which first 
appeared in Orbis, Winter 1978. 

Soviet international propaganda is a 
crucial part of the strategic equation, 
since its goal is to create a wider range 
of accepted, if not acceptable, Soviet be- 
havior around the world, usually at the 
expense of U.S. influence and leverage in 
foreign countries. 

This dramatic and comprehensive 
study powerfully suggests the need in 
this country to recognize the significance 
of Soviet propaganda and to counteract 
it. 

The first part of Mr. Adelman’s article 
follows: 


FEAR, SEDUCTION AND GROWING SOVIET 
STRENGTH 


(By Kenneth L. Adelman) 


Recent discussions of Soviet efforts to 
achieve strategic superiority, of NATO’s vul- 
nerabilities, and of the Third World's flirta- 
tion with Marxist-Leninist rhetoric often 
seems specious. The initial sense of alarm is 
quickly lost. Few Americans expect Moscow 
suddenly to ignite a nuclear holocaust, the 
Warsaw Pact to spring a surprise attack, or 
the developing world to march obediently 
into the Soviet camp. 

Nevertheless, contemporary world devel- 
opments do portend some danger. These de- 
velopments, however, are of concern as trends 
to be monitored, rather than as present-day 
threats. The trends signify growing Soviet 
influence around the world, owing both to 
fear—i.e., acquiescence in a more powerful 
and threatening force—and seduction—i.., 
willing surrender to an enticing force. An 
examination of recent events within an over- 
all framework—one which aims more at syn- 
thesis than at scientific proof and one which 
focuses more on the psychological than on 
the logical—will underscore the importance 
of these trends. 

Fear—particularly fear related to physical 
proximity and unequal military, economic 
and political power—has long been a power- 
ful factor in relations between states. It oper- 
ates quite independently of any feelings of 
respect, admiration or friendship. The phe- 
nomenon is best illustrated by “Finlandiza- 
tion,” the most obvious example of Soviet 
influence outside the Warsaw Pact and 
COMECON. Since the Soviet-Finnish Treaty 
of 1948, relations between these unequal 
neighbors have been exemplary. During the 
1975 Communist moves in Portugal, the 
Soviet press offered Finland as a shining ex- 
ample of friendship “between governments 
with different social systems.” 1 It Is easy to 
see why. Under the shadow of a determined 


Footnotes at end of article. 
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and powerful state, Finland has all but sur- 
rendered its independence of action abroad 
and its freedom of choice at home. 

In 1958, President Urho Kekkonen broad- 
casted that "the overriding question” of Fin- 
land’s foreign policy was warm relations with 
Moscow. After meeting Khrushchev in 1961, 
Kekkonen addressed the Finnish nation and 
advised disagreeable opposition leaders (those 
antagonizing the Kremlin) to leave politics. 
When the Finnish president’s term legally 
ended in 1974, Secretary Brezhnev publicly 
urged that he be retained in office. Nation- 
wide elections were then suspended, and 
Kekkonen’s term was extended for four years 
by an exceptional act of Parliament, a move 
which required a five-sixth majority to 
amend the Constitution.* To restore the ap- 
pearance of democracy, the president agreed 
to resume legal elections in 1978; however, all 
major parties, including the Conservatives, 
have already announced that Kekkonen alone 
will be their candidate. In late March 1977, 
Premier Kosygin visited Helsinki to hold up 
Soviet-Finnish relations as a model and thus 
deny charges of a “Soviet threat” to š 
The Soviet press regularly states that the 
1948 treaty makes Finland an ally of the same 
type as the East European states. 

Such developments have not taken place 
because of the internal strength of the Fin- 
nish Communist Party, which never receives 
more than 25 per cent of the vote; nor be- 
cause of the sentiment of the Finns, who re- 
main staunchly democratic and anticommu- 
nist; mor because of any wish to adopt the 
Soviet system—with its cumbersome bu- 
reaucracy, agricultural failures, industrial 
constraints and human repression. The So- 
viet dissident Alexander Zinoviev has written 
in The Age of Man that “to think, to be tal- 
ented, to act decently, to work hard have al- 
ways been the achievements of a small mi- 
nority. In making that effort impossible or 
useless, Soviet society allows spontaneous 
degradation.” 

Rather, such developments have occurred 
in Finland because of external Soviet pres- 
sure, whether expressed bluntly by word or 
conveyed silently by deed. While this “neigh- 
borly” relationship is admittedly a unique 
one—formed by historical power relations 
and the characters of the leaders involved— 
it illuustrates the possibility of outside in- 
terference without troop presence, economic 
domination or other formal agents of power. 
It stands as a symbol and a warning to other 
nations, in Europe and beyond, of the nature 
of Soviet control. The uniqueness of pure 
Finlandization, therefore, does not negate its 
possible reoccurrence elsewhere in lesser de- 
grees or other forms. 

The Soviet Union has been able to exert 
considerable influence abroad since it at- 
tained superpower status and a global reach. 
This is a recent and dramatic development. 
Before World War II, the USSR mattered lit- 
tle—even in European affairs. In 1938, no one 
considered inviting the Soviets to Munich 
to help determine the fate of Czechoslokavia, 
although they would control that country 
within a decade. Russia has been expanding 
its territory since the Treaty of San Stefano 
(1878) and seems to have been spurred on by 
(a) its multinational character, which can 
incorporate yet more nationalities without 
great political strain; (b) its messianic com- 
plex, which predates and is reinforced by 
Marxism; and (c) its desire for substantial 
buffer zones to ensure security and prevent 
freedom from infecting the Soviet populace. 
The Soviet Union was the only belligerent to 
emerge from World War II larger than when 
it entered. Today, it sprawls over eleven time 
zones: the United States and half of Canada 
could easily fit into Siberia alone, and Lenin- 
grad is much closer to New York than to 
Vladivostok. 

More important than sheer size is a sense 
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of growing strength that the Soviets seek to 
convey. People act not only on the basis of 
what is, but on what will be. The Soviets play 
on this fact by claiming that the net “corre- 
lation of forces” is moving in their favor. By 
their definition, such “forces” run the entire 
gamut of military, economic, political, social 
and ideological factors—including technolog- 
ical progress, internal cohesion, external 
clout, relations with allies and national will. 

Of all these factors, the Soviets have em- 
phasized military power, surely their strong- 
est suit and the one historically vital to 
their success. Through military force, the 
Bolsheviks seized power in 1917, established 
authority over a vast empire, defeated 
Hitler, and gained control over half of 
Europe. Since World War I, the U.S.S.R. has 
sacrificed much for military growth, now 
estimated to be 4 or 5 per cent annually in 
real terms? This growth has been steady, 
despite rising consumer demand and falling 
supplies. Poor harvests in the early 1960s 
coincided with the Soviets’ first major 
strategic build-up; a weak harvest in 1972 
coincided with the development of several 
new missile systems; and the five-year plan 
adopted on the heels of the disappointing 
1975 harvest actually switched funds from 
agricultural to military machinery. Today, 
defense absorbs about one-third of the entire 
Soviet machinery output and one-fifth of 
the total industrial output. Over the past 
decaie, Soviet military manpower has grown 
twice as fast as the labor force in general. 
Moreover, the military has increased its share 
of highly skilled labor: more than half the 
830,000 Soviet R&D scientists and engineers 
are now thought to be working on military 
projects.5 

The expansion of Soviet power is recog- 
nized in the United States. According to a 
recent public-opinion survey, Americans be- 
lieve the Soviets have made a quantum leap 
in power and importance over the past 
decade. This appraisal must chiefiy refiect 
increased awareness, since Soviet expansion 
has actually been rather steady. The Ameri- 
can public, however, is not alone in this re- 
gard: in May 1976 the CIA admitted that 
the Soviets’ military effort (ie., the per- 
centage of their GNP devoted to defense) 
was twice what the agency had previously 
estimated. In any case, Americans have re- 
versed their opinion since 1974 and now 
consider the Soviet Union equal in strength 
to the United States. They no longer believe 
that the United States is—or will be ten 
years hence—the world’s premier power.’ 


The Soviet Union has indeed become mili- 
tarily equal to the United States in an overall 
force comparison.’ While the United States 
is superior in many categories, the Soviets 
have twice as many men under arms,* one- 
fifth more major surface combatants ° 
(though ours are larger and have more stay- 
ing power), and half again as many ICBMs * 
(though our missile accuracy, number of 
warheads and bomber force remain superior). 
The trends of the military balance are clearly 
in the Soviet Union’s favor. Since 1964, Soviet 
defense-spending has increased more than 40 
per cent in real terms, while our current 
defense-spending is 12 per cent lower than 
in 1964." Over the past four years, the 
Soviets have outproduced us in tanks by 
more than seven to one, in artillery by five 
to one, and in tactical aircraft by half again 
as many; the United States outproduced the 
Soviets only in the number of helicopters.” 
Since 1965, the USSR has developed seven 
new ICBM types to our one, and according 
to recent remarks by Defense Secretary 
Harold Brown, Moscow has four ICBM sys- 
tems—a new generation of missiles—now 
under development.“ More important over 
the long run is the Soviets’ expanded in- 
frastructure for continual military build-up 
Moscow currently spends (in a dollar com- 
parison) double what we spent on military 
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investment—i.e., construction facilities and 
other installations for future weapons pro- 
curement—and more than half again as 
much on military research and develop- 
ment. 

Such an expansion in military infrastruc- 
ture and capabilities does not necessarily 
mean an expanded intention to use the 
weapons. Indeed, the Soviets give the impres- 
sion of being more cautious than when they 
were militarily weaker. Neither, however, can 
the build-up be dismissed lightly. There is 
always the danger that availability will 
prompt some type of use. As Robert Tucker 
wrote, “The Soviet Union cannot be expected 
passively to sit on their arms. Having ac- 
quired them, they will be put to political 
use.” One must assume a rationale behind 
the USSR’s enormous allocation of resources 
to the military at the expense of other basic 
human needs. Leaders in the Soviet Union 
(or in any nation, for that matter) do not 
lightly place such an onerous burden on 
their economies and people. 

Increased capabilities provide expanded 
options for military involvement. In 1975, 
for example, the Soviets could airlift vast 
supplies and troops to Angola, whereas no 
such option existed in the Congo in 1960. 
Their present defense resources will provide 
even greater options in the future. 

Expanded power also enhances interna- 
tional prestige. At the Twenty-fourth Con- 
gress of the CPSU, Foreign Minister Gro- 
myko brazenly asserted: “There is not & 
single question of any importance in the 
international arena that would at present be 
solved without the Soviet Union or against 
its will.” Military strength helps avoid the 
humiliation of having to back down in a 
crisis. When they were weaker, the Soviets 
threatened and then backed down in Iran, 
Greece and Turkey, the Berlin blockade, 
Lebanon, and the Cuban missile crisis. To- 
day, the Soviets consider that period a lower 
historical stage, which was transcended 
when they achieved strategic parity in the 
early 1970s, increased their conventional su- 
periority, and made political gains in such 
areas as Indochina and Africa. Finally, the 
Marxist-Leninist ideology legitimizes over- 
whelming military strength as essential to 
protect the world “vanguard” when capi- 
talism, with its last gasp of life, lashes out 
in a desperate attack. 

Soviet actions are designed to demonstrate 
how the net “correlation of forces” in Mos- 
cow’s favor and to nudge those “forces” 
along their “inevitable” path. While signing 
some fifty agreements with the United 
States between 1970 and 1975—well over half 
the total number of U.S.-Soviet agreements 
since diplomatic relations were opened in 
1938—the Soviets have vigorously pressed 
their interests. After the 1972 summit agree- 
ment to “exercise restraint” and negotiate 
issues “in a spirit of receptivity, mutual ac- 
commodation and mutual benefit,” the So- 
viets (1) actively supplied North Vietnam, 
shattering what remained of the Paris ac- 
cords and finishing the war; (2) rearmed 
the Arabs in the October 1973 war, encour- 
aged the oil embargo and threatened to in- 
tervene directly; and (3) financed and armed 
the Cubans in order to install a Marxist- 
Leninist regime in Angola. Moscow justifies 
such moves by maintaining that detente 
does not apply to wars of national liberation. 
In fact, Premier Kosygin and others have re- 
peatedly stated that detente provides “more 
favorable conditions” for the success of 
those wars. 

Soviet rhetoric about world “forces” cer- 
tainly must be discounted to some degree. 
The Kremlin never mentions the most cru- 
cial development of the postwar era—Mos- 
cow’s split with Peking. This rift shattered 
the image of the Soviet Union as an ex- 
panding, global political force, ended the 
international communist movement as the 
exclusive tool of Soviet foreign policy, and 
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presented Soviet strategists with the neces- 
sity of a two-front military posture, The So- 
viets have also ignored reversals in the Mid- 
dle East (particularly in Egypt), their lack 
of success in Portugal and the break of close 
ties with Somalia. Soviet emphasis on the 
utility of military force overlooks the fact 
that Tito, as head of a small and undevel- 
oped nation, defied Stalin, as did Mao Tse- 
tung when China was militarily impotent 
and economically backward. 

Nonetheless, defiance of powerful force has 
been the exception in history, possible pri- 
marily when a country is united behind a 
charismatic and resolved leader. Small na- 
tions, more often than not, accommodate 
powerful ones. Hence, the image of power 
that the Soviet Union conveys and its claim 
that history is moving in its favor are im- 
portant. They enhance the element of fear, 
particularly where Soviet power is greatest 
and where the weaker states’ domestic prob- 
lems lead to apprehension and self-doubt. 

This is the situation in Western Europe 
today. An atmosphere of lethargy, airlessness 
and even pessimism has enveloped the re- 
gion. Economically, the Europeans face high 
inflation, rising unemployment and mount- 
ing debt. The OECD predicts an annual Eu- 
ropean growth rate of only 2.25 percent for 
the second half of 1977 and fears a recession 
for 1978. A sense of economic vulnerability 
has persisted since the 1973 oil embargo, and 
the economic recession have aggravated a 
spiritual depression. Highly skilled and pro- 
fessional workers are emigrating, particularly 
from Britain where the inflation rate is 
about 15 percent and unemployment is near- 
ly 1.5 million. Industrial investment is des- 
perately low; private envestment (other than 
housing) in Britain, France and Italy is 


down anywhere from 20 to 30 percent from 
previous postwar-recession recovery rates. In 
a nutshell, overall confidence is not vibrant 
enough to encourage local savings and long- 
term investments—the very type of con- 
fidence which Hitler, ignorant of economic 


laws but still an economic miracle worker, 
realized was the basis for rapid recovery in 
the early 1930s.* 

Politically, Europe is undergoing an in- 
crease in the fragmentation of states and a 
decrease in cooperation among states. The 
political leadership has been most uninspir- 
ing, and ruling governments in key coun- 
tries—Britain, France, West Germany, Italy, 
Belguim and the Netherlands—are facing 
mounting opposition. To the west, Spain and 
Portugal are planting the seeds of democ- 
racy after decades of dictatorship; to the 
east, Greece and Turkey are eyeball-to-eye- 
ball over Cyprus and seabed mineral rights. 
Most other European leaders are struggling 
to fend off domestic opposition rather than 
creatively addressing deep-seated problems. 
Indeed, the very future of democracy is being 
questioned, with Willy Brandt predicting 
that Western Europe “has only twenty or 
thirty more years of democracy left in it; 
after that, it will slide, engineless and rud- 
derless under the surrounding sea of dicta- 
torship.” 17 At present, only Peking’s diplo- 
mats are (frantically) trying to cheer the 
West Europeans, emphasizing Europe's con- 
siderable wealth and its ability to preserve 
its independence against Soviet “hegemony,” 
if only the Europeans could muster vitality 
and resolve. The interests of the new Chinese 
regime go far beyond Western Europe, as seen 
by the regal reception accorded President 
Tito in August 1977. 

Militarily, many Europeans feel more yul- 
nerable now than they did in 1949, when 
NATO began. The USSR gives first priority to 
Europe, and Soviet military doctrine stresses 
an offensive, blitzkrieg-type conflict. Soviet 
capabilities are beginning to favor tactical 
surprise: since the mid-1960s, Moscow has 
deployed an additional 140,000 troops against 
NATO, introduced four new types of air- 
craft and modernized its ground forces with 
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a new generation of weapons in virtually 
every category.“ The Soviets are now im- 
proving their tactical nuclear weapons 
aimed at Europe by deploying some 3,600 
MIRVs on mobile SS-20 IRBMs—consider- 
ably more effective and survivable than the 
SS-4s and SS-5s being replaced. 

‘In northern and central Europe, the Sovi- 
ets maintain forty divisions at the highest 
state of readiness, and today they have twice 
as many soldiers in central Europe as the 
United States has. (The number used to be 
roughly equal.) Overall, the Warsaw Pact 
has sixty-seven divisions (thirty-one ar- 
mored) in northern and central Europe, 
while NATO has twenty-nine (eleven ar- 
mored). Total troop strength is more bal- 
anced: 910,000 for the pact and 635,000 for 
NATO. The Warsaw Pact has nearly three 
times as many main battle tanks, although 
NATO is superior in heavy antitank weap- 
ons.” Generally, the Warsaw Pact has in- 
ferior equipment and considerable logisti- 
cal problems, and the reliability of its mem- 
bers, particularly in an offensive operation, 
is questionable. NATO, however, lacks the 
standardization found in the pact. For ex- 
ample, NATO’s Ace Mobile Force, a unit of 
some 6,000 soldiers to be deployed in time 
of crisis, operates with seven different types 
of combat aircraft, six types of recoilless 
rifles, four types of antitank weapons and 
three types each of mortars, rifles and ma- 
chine guns. NATO units like these cannot 
count on ammunition or maintenance sup- 
port from each other or from host nations 
as comparable Warsaw Pact units can. 

The substantial Soviet build-up in Europe 
has continued despite a similar build-up in 
Asia. Over the past decade, the USSR has 
tripled the number of divisions facing China, 
but less than a third of these are combat 
ready. Two-thirds of the total increase in 
Soviet manpower has been assigned to 
Europe and only one-third to Asia. Moreover, 
the Soviet Union’s European divisions are 
the first to receive the newest equipment, 
and they get it in the greatest quantities.” 

Soviet diplomatic proposals for an agree- 
ment on “no first use” of nuclear weapons 
and for a nuclear-free zone would place 
Western Europe at the mercy of the War- 
saw Pact’s superior conventional might. 
Moscow's public expressions of doubt over 
the credibility of the U.S. strategic guarantee 
are designed to undermine that key element 
of NATO deterrence. Soviet military and 
diplomatic postures are fashioned to sepa- 
rate Western Europe from the United States, 
to give an impression of such overwhelming 
superiority as to render NATO pointless. 

While the rhetoric can be discounted some- 
what, the reality of a military build-up can- 
not. The secretary-general of NATO and its 
top military officer both consider today’s 
threat greater than at any time in the al- 
liance’s history. The Soviet fleet has been 
bold of late, particularly in the seas off north- 
ern Norway (one Soviet submarine recently 
entered the Narvik Fjord): this does little to 
alleviate the concern of NATO's leaders. 
Though most Europeans are confident of 
NATO's deterrent effect, an increasing num- 
ber are not so sure, Over the past seven 
years, those doubting NATO's effectiveness 
have tripled in Italy (from 10 percent to 
230 percent) and have nearly doubled in 
West Germany (from 17 percent to 31 per- 
cent) and France (from 15 percent to 26 
percent). These conclusions were reached in 
a U.S. government study completed in Au- 
gust 1976—before all the publicity on NATO 
vulnerabilities begun by Senators Nunn and 
Bartlett." What the Frankfurter Allgemeine 
called a “garrison mentality” in the Western 
world is aggravated by the extravagant 
language of Western defense ministers at 
budget time each year. 

Western Europe's economic stagnation, po- 
litical aimlessness and sense of vulnerability 
tend to reinforce one another. In a crisis 
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of political and economic confidence, the 
Europeans are unlikely to bolster their se- 
curity efforts; indeed, defense-spending (in 
real terms) by major NATO European allies 
dropped 5.3 percent in 1976 and .7 percent 
in 1977. Such an environment does not en- 
courage stout resolve in the face of a power- 
ful and growing force. In fact, Michel Gordey, 
of the liberal French weekly L’Express, con- 
siders that the prevailing climate has led to 
“a sort of moral disarmament in most of the 
West European allies, with the probable ex- 
ception of the Federal German Republic. This 
is very disturbing even to France, which, 
despite all the government declarations, can- 
not go it alone.” The threat from the East 
cannot but discourage the long-term eco- 
nomic measures and local investments needed 
to relieve Europe’s economic plight. 

While the sprouting of Eurocommunism is 
largely the result of domestic problems, the 
international environment has provided most 
fertile ground. Fear of rising Warsaw Pact 
strength and seduction by a mild Soviet 
attitude—Helsinki accords and MBFR with 
Western Europe, on the one hand; detente 
and SALT with the United States, on the 
other—have fostered, if not sympathy for 
communist leaders, then at least less hostil- 
ity toward them and their views. The image 
of young, idealistic European Communist 
parties breaking away from their stodgy 
Kremlin elders enhances electoral pros- 
pects. 
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@ Mr. ICHORD. Mr. Speaker, we have 
spent many long hours in this Chamber 
debating the issue of American policy 
toward Rhodesia. In 1977 we took action 
to repeal the Byrd amendment which 
permitted the import of Rhodesian 
chrome. On August 2 of this year, 229 
Members of the House evidenced support 
for a reassessment of our Rhodesian 
policy with their vote for my amendment 
to the International Security Assistance 
Act calling for a lifting of sanctions 
against Rhodesia effective January 1, 
1979, upon the transition to majority 
rule. 

Despite considerable rhetoric, few 
Members have visited Rhodesia or have 
benefit of first-hand information on the 
situation that exists. A July 30 article in 
the Cincinnati Enquirer titled, “A 


Traveling Black Cincinnatian Takes a 
Closer Look at Rhodesia,” provides an 
excellent assessment and is worthy of 


each Members consideration. 

Mr. Speaker, I would ask that this 
article by Major W. Cox be inserted at 
this point in the RECORD. 

A TRAVELING BLACK CINCINNATIAN TAKES A 
CLOSER LOOK AT RHODESIA 
(By Major W. Cox) 

(The author is director of Confidential 
Service, a private detective agency head- 
quartered at 3333 Vine St., and a member of 
the World Association of Detectives.) 

During a recent visit to Southern Africa, 
I spent seven of 22 days in Rhodesia. I found 
a number of conditions existing there that 
were a complete surprise to me. 

First, Rhodesia does not have the racial 
problems that South Africa does. I spent 
several days at Victoria Falls and Salisbury 
where I did not experience one unpleasant 
moment with respect to my race. While 
there I saw black and white people work- 
ing together in all aspects of the economy. 
I saw black and white tourists staying in 
the same hotels, eating in the same restau- 
rants and playing in the same casinos. I 
must admit that this aspect of Rhodesian 
life was a complete surprise to me. I had 
envisioned social life in Rhodesia as com- 
pletely different. 

While in Salisbury I was taken on a tour 
of numerous residential neighborhoods. I 
saw how the bulk of Rhodesians live in 
Salisbury. There are many homes owned by 
black people that would cost upwards of 
$100,000 in this country. Having visited 
Bishop Muzorewa’s home I am certain that it 
would fall into this category. I saw multi- 
racial neighborhoods in Salisbury. 

I also saw the poor—but the poor of Salis- 
bury are in a little different situation than 
the poor of this country. They own their own 
homes. There are programs of home owner- 
ship that permit anyone who wants to buy 
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a home to do so. It works like this: For $500 
one can buy a “core” consisting of four 
rooms on a lot with water, electricity and 
sewage connected to the building. Approved 
plans come with the core for future expan- 
sion of the structure. The cost may be fi- 
nanced over a 30-year period. The housing 
is open to anyone with a job. 

The vast majority of Rhodesian blacks live 
on the tribal trust lands. This is land that 
is owned by the tribal people who have al- 
ways lived on it. It is protected by the gov- 
ernment in that it may not be sold to pri- 
vate owners. The tribal chiefs are the 
authority on this land. It is noteworthy that 
there is no request that anyone live in these 
areas. They do so by choice. Upwards to 3.5 
million Rhodesians choose to live with fam- 
ilies on the tribal trust lands. 

The Rhodesian transitional government 
is a stable one. The transition is orderly. I 
attended a session of Parliament while in 
Salisbury. There I saw genuine debates on 
the matters that were discussed by both 
white and black members of Parliament. On 
the day that I attended Parliament, I would 
estimate over 50% of-the house members 
were black. This was a surprise to me. I was 
also surprised to see that they still carry 
on the tradition of certain members wear- 
ing white wigs as is done in British Parlia- 
ment. 

I met several leaders of the interim gov- 
ernment. I was permitted to ask questions, 
any question that I chose to ask without 
prior approval on the subject that I selected. 

Prime Minister Ian Smith was willing to 
answer all of my questions to my satisfac- 
tion. We discussed the historical image of 
Rhodesia, the war, the sanctions and a num- 
ber of other topics, including his favorite— 
flying (he is a pilot). 

Bishop Muzorewa told me why he thought 
the United States and Great Britain had not 
recognized the settlement agreement. Ac- 
cording to Muzorewa, that is because one of 
the terrorist leaders outside of the country 
(Joshua Nkomo, based in Zambia) is a very 
good friend of the Zambian head of state 
who is an influential member of the Orga- 
nization of African Unity (OAU) whose 
members collectively have a large vote in 
the United Nations. 

Chief Jeremiah Chirau I found to be a 
sincere and compassionate man when I met 
him. He also fails to understand why the 
United States and Great Britain don't rec- 
ognize the interim government of Rhodesia. 
By his estimates this government represents 
upwards of 80% of the people of the country. 

The Rev. Ndabaningi Sithole is a very ar- 
ticulate man who states exactly what is on 
his mind. He told me that the elections 
would be held this fall. 

He feels that the reason that Nkomo would 
not come back to Rhodesia, as he has been 
invited to do on several occasions, is that he 
does not have the support of the people in 
Rhodesia. With respect to Robert Mugabe, 
he said that he would never be accepted in 
Rhodesia because he is a Marxist, a fact that 
Mugabe has repeatedly admitted. 

Based on my talks with these men as well 
as numerous other individuals high in the 
government and private sector, I can clearly 
see that the black people represented in the 
interim government are not puppets. These 
men are long-established, influential leaders 
of their people. Each one represents a sig- 
nificant number of the black population of 
Rhodesia. 

I spoke with numerous white Rhodesians 
from a wide range of occupations and pro- 
fessions. I can truthfully say that I did not 
talk to one white person in Rhodesia who 
was against majority rule. As a matter of 
fact, the majority said it should have hap- 
pened long ago. The majority of the whites 
are committed to supporting the interim 
government as well as the new government 
that will be, for the most part, black when 
seated on December 31, 1978. 
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There will be certain white safeguards— 
for example, the public service, the military, 
pensions and reserved seats in Parliament 
are considered white safeguards. 

Why the need for these safeguards? One 
only needs to look to the north of Africa at 
the independent black countries for the an- 
swer. If the whites leave Rhodesia the econ- 
omy would take a beating as it did in so 
many of the other countries where the whites 
were run out. No intelligent Rhodesian wants 
this to happen. The Rhodesian economy is 
the second most stable economy in South- 
ern Africa. Mr. Bulie, the black cominister 
of finance, said to me, “We need the whites, 
their expertise and economic contacts.” 

Terrorists are raiding villages daily, kill- 
ing hundreds of people, most of them black. 
It is the opinion of all the people with whom 
I spoke that the United States could stop 
this killing and should. These people fail to 
understand why the United States continues 
to support this terrorist activity. The war is 
costing $750,000 per day and that is a big 
drain on the country. Money is being spent 
on the war that could be used to build 
schools, hospitals, roads or a number of other 
worthwhile people-oriented projects. 

Yet, our government, especially Ambassa- 
dors Young and Low, fail to see this tragedy. 
By not pressing for recognition of Rhodesia 
in the UN, the suffering of 6.5 million people 
will continue. Schoolchildren will continue 
to be kidnaped by Nkomo’s and Mugabe's 
terrorists and taken to Zambia where they 
are forced to undergo terrorist training 
against their will. Then, they are forced to 
return to Rhodesia and commit some of the 
most inhuman acts in the history of man- 
kind. For example, I was shown a picture 
of a man who had had both ears and his lips 
cut off. It was said that his wife was forced 
to cook and eat the severed parts. If these 
trained children do not obey they are killed. 

The United States can stop this war. I 
believe we have a responsibility to stop these 
hideous atrocities. The United States told 
Prime Minister Smith (former Secretary of 
State Kissinger) what this country would 
support. The Rhodesian government has met 
those requirements. Majority rule is coming 
to Rhodesia in 1978. Why must the U.S. gov- 
ernment continue to support the Commu- 
nist-backed terrorists against this country? 

I believe that UN Ambassador Andrew 
Young is misinformed or deliberately over- 
looking the facts. In either case, he should 
not be permitted to represent this country 
in such a manner that we are supporting 
Communist leaders in Africa, along with 
our Cuban neighbors. Ambassador Young has 
long enjoyed my blind support. 

Prior to visiting Southern Africa, I stood 
ready to defend Mr. Young against anyone— 
and offered my defense for many of his 
verbal blunders that came under criticism in 
the media. I can no longer defend his 
ignorance or naivete. 

If President Carter continues to act upon 
and offer presidential support to Young’s 
statements and activities, the Western world 
will surely lose Southern Africa to the Com- 
munists. I attended a military briefing while 
in Salisbury. I had the opportunity to view 
an album full of photographs of Robert 
Mugabe. Those pictures were taken in China 
where he was photographed with Chinese 
military leaders. These photographs picture 
Mugabe among his terrorists with Chinese in- 
structors training them in the use of Chinese 
weapons that can be clearly identified. 

With respect to the claim that the Rhode- 
sian security forces are committing the 
terrorist activities, this claim is completely 
untrue. There is sufficient hard evidence 
available for anyone willing to look, to prove 
this lie. It is the apex of diplomatic irrespon- 
sibility for the U.S. and British governments 
acting through their ambassadors not to con- 
demn Nkomo and Mugabe for those acts. 
The claim that the Executive Council is not 
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representative of the people of Rhodesia is 
visibly contradicted each day as thousands 
of black Rhodesians turn out for political 
rallies throughout the country. 

The future of Rhodesia depends on the 
co-operation of all the leaders, Mugabe and 
Nkomo outside the country, and Muzorewa, 
Sithole and Chirau within. Clearly Bishop 
Muzorewa enjoys the widest support. Sithole 
has good support among the young. 

Let’s not forget that Sithole commanded 
an army of guerrillas. He told me that he 
is in daily contact with the guerrillas and 
most are ready to return to the country so 
that the elections can be held. Mugabe and 
Nkomo are refusing the settlement because 
they don’t have the support to win power 
in a free election. Furthermore, the so-called 
Patriotic Front which gives the illusion of 
a union between Mugabe and Nkomo is non- 
existent. In fact Mugabe and Nkomo have 
basic differences that would prevent them 
from ever sitting down together and agreeing 
on anything. Nkomo owes his allegiance to 
Russia, East Germany and Zambia, and Mu- 
gabe owes his to Communist China and 
Mozambique. Both of these men have great 
debts to their respective hosts that would 
be paid out of the spoils of Rhodesia if the 
internal government was defeated. This gives 
rise to the possibility of war between Zambia 
and Mozambique should Rhodesia be de- 
feated by the “Patriotic Front." 

With the continued moral support of the 
United States, Britain, the OAU and the UN 
and the logistical support of Russia, China 
and Cuba, one can clearly see that Mugabe 
and Nkomo, who at this moment control 
less than 7,000 men together, are perpetrat- 
ing a horrible terrorist war and setting the 
stage for a major confrontation in Africa be- 
tween the East and West. Ambassador Young 
is incapable of believing that the white peo- 
ple of Rhodesia will give the African a fair 
shake in the new government. He ascribes to 
the philosophy of the terrorist leaders that 
“freedom must be won through the barrel of 
a gun.” What happened to the concept of 
nonviolent protest? 

If Young would devote his efforts, his 
energy, his personal contacts, his influence 
with the President to making the internal 
settlement work in Rhodesia instead of get- 
ting swept up in the blind hate and per- 
sonal ambitions of Nkomo and Mugabe, all 
of Africa would be better served.@ 


NEWSPAPER CHAINS—THE 
GROWTH TREND 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 6, 1978 


® Mr. PRESSLER. Mr. Speaker, as a 
member of the Small Business Commit- 
tee, I have been alarmed at the spread 
of monopolies and conglomerates. Many 
Members have correctly spoken out on 
oil and gas monopolies; food chains: and 
other visible monopolies. But few politi- 
cal figures have had the courage to ques- 
tion media monopolies. 

Four years ago, I raised questions 
about Dow Jones control of financial 
news outlets in the United States. This 
excellent article by David Shaw should be 
read by anyone interested in journalism: 

PROFIT MOTIVE: NEWSPAPER CHAINS—THE 

GROWTH TREND 
(By David Shaw) 

The St. Petersburg Times, on the west 
coast of Florida, is generally regarded as one 
of the dozen or so best daily newspapers in 
the United States. 

It is a classic example of how an editor and 
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publisher genuinely committed to editorial 
excellence can produce a fine newspaper de- 
spite the limited resources generated by a 
daily circulation of only 250,000 (compared 
to, say, 1 million for the Los Angeles Times). 

But Allen H. Neuharth, president of Gan- 
nett Newspapers, says the St. Petersburg 
Times ls “an excellent paper if you read it 
sitting in a men’s room in Columbus, 
Ohio”—not if you read it in St. Petersburg.” 

In sheer numbers, Gannett is the largest— 
and one of the most profitable—newspaper 
publishers in the United States, with far 
more daily papers in far more states than 
any other chain. Though published primarily 
in small-to-medium-size cities, the 77 Gan- 
nett dailies have a total circulation of 3.4 
million—more than that of the New York 
Times, Los Angeles Times, Washington Post 
and Chicago Tribune combined. 

But Neuharth’s attitude toward an inde- 
pendent, nonchain paper like the St. Peters- 
burg Times helps explain why the Gannett 
papers—and most other papers owned by 
large chains—do not comand the influence 
or the respect that their large numbers could 
otherwise earn them. The publishers of most 
of these papers are, in fact, largely scorned 
for looking on their papers as “cash regis- 
ters"—for sacrificing quality to profit, for 
producing newspapers that are too often 
timid, parochial and mediocre, 

Because more and more newspapers are 
being gobbled up by large chains—almost 
1,100 of the nation’s 1,759 dailies are now 
chain-owned and independent papers are be- 
ing acquired by chains at the rate of 50 or 
60 a year—the philosophy of men like Neu- 
harth worries many in the newspaper busi- 
ness. * * 9 

“Gene Patterson (editor of the St. Peters- 
burg Times) deliberately rejects the basic 
nature and philosophy of his audience,” 
Neuharth says. “He's trying to put out the 
same paper in St. Petersburg he did when he 
was an editor in Washington and Atlanta. 
His paper is far out of touch with its read- 
ers—too liberal, too intellectual.” * * * 

The trend toward centralization of owner- 
ship is not unique to newspapers, of course. 
The entire communications industry is be- 
coming a series of massive conglomerates. 
CBS, RCA, Time, Inc., Times Mirror, the New 
York Times and the Washington Post all own 
radio and television stations, all publish 
books, all but one (RCA) publish magazines 
and all but two (CBS and RCA) publish 
newspapers. These six companies generate 
more than $10 billion a year in sales rev- 
enue. * * » 

Critics object, in principle, to the loss of 
diversity, autonomy, hometown identifica- 
tion and independence it represents, and they 
fear, in practice, the homogenization of the 
journalistic process—and the distortion and 
corruption of the political process—that they 
say large newspaper chains could ultimately 
bring about. 

Even the perpetrators of conglomeratiza- 
tion are concerned about this. 

“What happens,” asks Otis Chandler, pub- 
lisher of the Los Angeles Times, “if a giant 
oil company buys a giant newspaper chain?” 
And what happens, other critics ask, if two 
or three big newspaper chains send word to 
all their papers to back a single candidate 
for president? 

Neuharth insists this couldn’t happen. 
“The public is too sophisticated to accept 
that now," he says, “It would be bad jour- 
nalism and bad business. We believe com- 
pletely in the concept of local automony— 
letting our individual editors and publishers 
decide their own news play and endorsements 
and everything else.” * + + 

But many critics are unwilling to assume 
that these conditions will always prevail— 
at Gannett or anywhere else. Last year, 
Panax Corp.—publisher of eight daily papers 
and 40 weeklies—told its papers to publish 
two critical articles about President Carter 
on their front pages. When two editors in 
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Michigan refused, Panax President John 
McGoff fired them. 

“Who's to say there’s not a McGoff or a 
Hearst coming up in the ranks of Gannett 
or Knight-Ridder?” asks Congressman Morris 
Udall (D-Ariz.) “We can't depend on the 
goodwill of men like Al Neuharth to protect 
us.” 

Thus, last year, Udall introduced legisla- 
tion in Congress to discourage further news- 
paper mergers. Since many mergers take 
place because families are virtually forced to 
sell their papers simply to pay estate taxes, 
Udall drafted a bill that would spread the 
payment of those taxes over 15 years, rather 
than the six months now required. 

“I'm hoping that will enable small pub- 
lishers to resist these takeovers,” Udall says, 
“but if that doesn’t work, I'm prepared to 
introduce a bill that would actually limit 
the number of papers any company can 
own.” 

More than 70% of the nation’s daily news- 
paper circulation is now controlled by 167 
chains. Four chains now control 21% of the 
nation's total daily circulation. The number 
of cities with two competing dailies has been 
cut in half since 1947. 

Gannett alone acquired 20 new papers last 
year, and early this year the company bought 
four more, then consummated its largest ac- 
quisition yet—Combined Communications 
Corp., owner of two daily papers (the Oak- 
land Tribune and Cincinnati Enquirer), 
seven television stations, 13 radio stations 
and a sprawling billboard empire in 11 states 
and Canada. 

But bigness is not necessarily bad—it may 
even be good at times—and for all the criti- 
cism of chain newspapers, it is only fair to 
acknowledge that there are some very good 
chain newspapers in this country. 

Gannett’s Camden (N.J.) Courier-Post, for 
example, is an aggressive newspaper that cov- 
ers politics and local government thoroughly 
and last year spent seven months examining 
the inadequacies of the local judiciary. 

Gil Spencer, editor of the nearby Philadel- 
phia Daily News, says the previous owners of 
the Courler-Post “just let the town physical- 
ly deteriorate around them. They were part 
of the establishment, and they didn’t do a 
damn thing. I don’t think the Gannett peo- 
ple would let that happen. That paper keeps 
an eye on things now.” 

In the last three years, the editorial budget 
of the Courier-Post has increased 43%, and 
more increases are planned. 

One reason for this may be competition. 
With the three Philadelphia daily papers just 
across town—and with a vast network of 
suburban dailies and weeklies on all sides— 
the Courier-Post is one of the few Gannett 
papers with any real competition for readers 
and advertisers. It must do a good job to 
survive. 

But Gannett newspapers in non-competi- 
tive markets have won several Pulitzer prizes 
through the years, and most knowledgeable 
journalists say the company improved vir- 
tually every paper it has taken over. 

But even Neuharth admits that Gannett 
still publishes several papers he is “really 
ashamed of,” and one former Gannett execu- 
tive says he quit because that condition was 
tolerated, 

Gannett owns nine newspapers in West- 
chester county (New York), and they’re a 
sorry, spavined bunch of papers,” says Jim 
Head, formerly an editor with Gannett and 
now editor of Parade magazine. 

“I was a trouble shooter for Al for several 
years,” Head says. “Gannett sent me around 
to their new acquisitions to change their 
format and redesign a few things cosmetical- 
ly. It was easier—cheaper—to have me do 
that than to hire a bunch of good people on 
a permanent basis and pay them good sal- 
aries to put out a good paper.” 

“Wall Street didn’t give a damn if we put 
out a good paper in Niagara Falls. They Just 
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wanted to know if our profits would be in 
the 15-20 percent range. Now they know. 
Now we can start improving the -papers 
themselves.” 

Gannett papers won 422 various awards 
during the first seven months of 1978 (com- 
pared to 236 in the same period last year), 
and Neuharth now seems as hungry for this 
recognition as he has been for stock splits 
and new acquisitions. * * * 

The biggest increases in editorial expendi- 
tures at Gannett have involved the com- 
pany’s wire service and Washington bureau. 
Ten years ago, Gannett News Service (GNS) 
spent $250,000. In 1975, GNS spent $1.4 mil- 
lion. This year, it expected to spend $2.4 
million. 

In the last three years, Gannett has in- 
creased its Washington bureau from 16 to 26 
people and its total national staff—bureaus 
in 10 state capitals (including Sacramen- 
to)—from 27 to 46 people. 

New acquisitions in different parts of the 
country—especially the West and Midwest— 
made this expansion both possible and 
necessary, but Gannett is also conducting 
exhaustive readership studies in five cities, 
promoting more editors to publishers and 
passing the word: Improve the papers and 
let the world know they're being im- 
proved. * * * 

If Neuharth is both sincere and success- 
ful in this mission, he will not be able to 
claim full credit for himself, for the finan- 
cial success of Gannett was assured (albeit 
on a much smaller scale) long before he 
joined the company. 

Paul Miller, who will retire in December 
as chairman of the board of Gannett (yield- 
ing that title to Neuharth), was also chair- 
man and president of the Associated Press 
from 1963 to 1973, and during that time he 
came to know virtually every newspaper 
publisher in the United States. 

Miller is a modest, pleasant man—almost 
the direct opposite of Neuharth in appear- 
ance, temperament and demeanor—and 
when rising production costs and confisca- 
tory inheritance tax laws forced many small 
publishers to begin thinking of selling their 
papers in the 1960s and early 1970s, Miller 
was often the first man many of them 
thought to entrust their life’s work to. 

Gannett, which began publishing in up- 
state New York in 1906, had only 28 papers 
in five states when Miller took over from 
founder Frank Gannett in 1957. By 1971, 
Gannett had 47 papers in 14 states. 

Miller was among the first newspaper ex- 
ecutives to realize that small independent 
newspapers were a dying breed and that as 
their number dwindled, each remaining 
paper became that much more valuable. 

Almost every major publishing company 
in America has come to realize the value of 
these smaller dailies in recent years. Times 
Mirror, which owns the Los Angeles Times 
and newspapers in Dallas, Costa Mesa and 
suburban New York, last year bought the 
Stamford (Conn.) Advocate and Greenwich 
(Conn.) Times. The Washington Post this 
year bought the Everett (Wash.) Herald (to 
go with its earlier purchase of the Trenton 
Times). The New York Times now owns nine 
small dailies in Florida and North Carolina. 

Some large chains are even buying other 
chains: Knight merged with Ridder Publica- 
tions in 1974. Newhouse bought Booth News- 
papers in 1977. Gannett has bought Speidel 
Newspapers and McClure Newspapers and 
Federated Publications, and is now awaiting 
government approval of its merger with Com- 
bined Communications, Inc. 

As a rough rule of thumb, financial experts 
think the purchase price of a newspaper 
property these days generally should not ex- 
ceed 20 to 25 times what the company earned 
the previous year. Gannett has paid 30, 40, 50 
times earnings. In 1976, Gannett paid 55 
times earnings for two small papers in New 
Mexico. Critics laughed. But Gannett sold 
one of the papers at a profit last year, and 
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more than doubled the earnings of the other 
one, and now it’s Neuharth who's laughing. 
Again. 

“A lot of these small family papers have 
artificially low earnings that are very mis- 
leading,” says one securities analyst. “The 
families aren’t interested in profits—they 
have to pay taxes on that. So they take as 
much money out as they can in other ways. 
They buy ‘company cars’ for everyone in the 
family and they charge the company for 
every dinner they eat out and every vaca- 
tion they take and they give themselves huge 
expense accounts and they put all their rela- 
tives and friends on the payroll.” 

Moreover, family papers tend to operate in 
1978 the same way they operated in 1958— 
and the same way their fathers and grand- 
fathers operated in 1938 or 1908. Gannett— 
like many modern, sophisticated compa- 
nies—can take over and immediately effect 
enormous savings just by eliminating the 
built-in waste and by using new, labor-sav- 
ing, computerized technology and stream- 
lined management procedures. 

Newsprint and other materials can be pur- 
chased in volume for an entire chain, at 
further savings, and by selecting acquisitions 
carefully—monopoly newspapers in smaller 
towns—the costs of competition can be 
avoided as well. 

With no significant competition to worry 
about, a company like Gannett can—and 
does—jack up its circulation and advertising 
prices almost at will, a practice Gannett 
boasts of openly when speaking to security 
analysts about what a good, safe investment 
Gannett stock represents. 

Gannett further minimizes its risk—and 
its investors’ risk—by selecting markets that 
are as problem-free as contemporary realities 
permit. 

“No big cities with ghettos for Gannett,” 
says a former Gannett editor. “No worry 
about urban flight or decay or heavy traffic 
delaying distribution of the paper or long 
negotiations and strikes by powerful unions.” 

Only 4,000 of Gannett’s 17,000 employees 
nationwide are unionized, and the company’s 
77 papers have suffered only three strikes— 
each at just one paper—since World War II. 
By contrast, the Knight-Ridder chain has 
suffered eight strikes in the last five years 
at just one paper—the Philadelphia Inquirer. 

In many ways, in fact, the Inquirer is a 
Classic example of how Knight-Ridder does 
business—and of why many people call 
Knight-Ridder a “good” chain and Gannett 
& “bad” chain. 

When the Knights first acquired the In- 
quirer in 1970, it was a dismal paper—edi- 
torially and financially—trailing the after- 
noon daily, the Bulletin, by 160,000 daily 
sales. 

But the Knights pumped money and talent 
into the Inquirer, did not demand an im- 
mediate profit and the paper is now regarded 
as one of the half-dozen or so best papers 
in the country. In the last four years, the 
Inquirer has won four Pulitzer Prizes and 
more than 20 other major national awards 
for editorial excellence. 

Simultaneously, the Inquirer has cut 
steadily into the Bulletin’s circulation lead, 
and is now within 63.000 copies of parity. 
This year will be the Inquirer’s most profit- 
able year to date. 

Knight has achieved similar success in 
Detroit, where its Free Press trailed the News 
by 175,000 daily circulation in 1965 and now 
trails by only 25,000. 

Both John Knight and the current chair- 
man of the Knight board, Lee Hills, were 
reporters and editors before they were pub- 
lishers, and while neither has been indiffer- 
ent to profits, both have long made clear to 
their individual editors and publishers that 
they are willing—eager—to sacrifice some 
profits to produce quality newspapers. 

Hills’ heir apparent as Knight chairman, 
Knight President Alvah Chapman, does not 
have that editorial background, however, and 
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many people both inside and outside the 
organization are worried that he may not 
continue this policy. Although nothing 
Chapman has actually said or done yet jus- 
tifies this concern, jounalists are congeni- 
tally suspicious of businessmen in their 
midst. 

Among the larger chains, Thomson News- 
papers (63 dailies, 1.1 million combined cir- 
culation) and Newhouse Newspapers (29 
dailies, including papers in Cleveland, St. 
Louis, New Orleans and Portland, with a total 
circulation of 3.2 million) are generally per- 
ceived as having the least concern for edi- 
torial qulaity. 

“I've never heard the old man (S, I. New- 
house, president of Newhouse Newspapers) 
or either of his sons mention a single edi- 
torial idea,” says one publisher. “With them, 
it’s just a business.” 

But it’s a successful business—probably 
the most profitable newspaper company in 
the country. Gannett is not far behind, 
though, and it, too, is widely regarded as 
having lacked the commitment to quality 
exemplified by Knight-Ridder (32 dailies, 
combined circulation 3.5 million) or even a 
smaller group like Dow-Jones (publisher of 
the Wall Street Journal and 19 small dailies 
with a combined circulation of almost 2 
million). 

Every business—every company—has its 
own unique lexicon, and the words that 
make up that lexicon often reveal a great 
deal about the company's priorities. At Gan- 
nett, for example, newspapers are often 
referred to as “products” or “units,” and 
budgets are called “profit plans.” Each 
paper—each department—has a “profit 
plan,” and each is expected to meet that plan, 
to produce the annual profit that Gannett 
desires. 

In fact, if more chain newspapers were as 
concerned with improving their product as 
with improving their profit, criticism of the 
chain phenomenon might diminish con- 
siderably among journalists and politicians 
alike.@ 


PUBLIC WORKS BILL 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 6, 1978 


@ Mr. DERRICK. Mr. Speaker, I would 
like to insert into the Recorp, the fol- 
lowing letter which I believe should be 
read by everyone. It is an excellent ex- 
planation of why the President’s veto on 
the public works bill was sustained by 
the House yesterday: 

{From the Denver Post, Sept. 26, 1978] 
REPRESENTATIVE SCHROEDER EXPLAINS STAND 
ON FEDERAL PUBLIC WORKS BILL 

To the Denver Post: 

During the past few weeks, I have been 
chastised by many for not joining in the 
water project chorus and singing the praises 
of the $10.1 billion Public Works Appropria- 
tions bill. On September 22, The Denver 
Post jumped into the fray. 

The Post’s holier-than-thou attitude is 
hard for me to fathom. The last time I 
looked, inflation was the country’s No. 1 
problem. For The Post to blast me for vot- 
ing against wasteful spending which fuels 
inflation is short-sighted and irresponsible. 

First of all, I think the Post is a little 
confused. I am lectured for not taking an 
interest in the problems of the state, region, 
and nation and am scolded for being “pa- 
rochial” and only looking out for Den- 
ver. I am looking out for Denver, true. To 
do otherwise would be unworthy of the 
Congress person who represents it. 
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But I am looking out for the state, the 
region, and the nation, as well by voting 
against uneconomic water projects which 
spur inflation, needlessly increase taxes, pro- 
vide relatively few jobs for Denverites or 
anyone else, and result in marginal increases 
in agricultural productivity. Apparently the 
Post thinks I should vote for a $10.1 bil- 
lion obligation of the taxpayers’ money just 
to get $1.7 million for three water projects 
in Colorado. Now that’s parochial! 

Second, I have always supported a sound 
federal water policy. But the Public Works 
bill takes that policy another step back- 
wards. The bill shreds any attempt to de- 
velop a consistent and cost-conscious water 
policy in the name of re-electing incumbent 
members of Congress. Its passage will pro- 
duce more votes than water! 

Third, only one-third of the bill is for 
water projects. Everything from experimental 
nuclear submarines to the controversial 
Clinch River Breeder Reactor have been 
wrapped in this election-year package to 
make up the other two-thirds. 

Of the 479 water projects included in the 
bill, 120 are brand new and have no final 
cost estimates. The price tag is officially put 
at $1.25 billion but will probably end up 
closer to $4 billion. And, even loaded down 
with all the new projects, the dollar amount 
of the bill was cut! How could that happen? 
It happened by fully funding only 3 per- 
cent of the projects and barely funding the 
rest of them. This commits future Congresses 
to yearly infusions of tax dollars in greater 
and greater amounts or the alternative of 
abandoning projects in mid-stream, 


And that’s only part of the damage. The 
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bill also reduces the share of water project 
costs paid by state and local government 
users and increases the federal share. It 
loosens the rules for cost/benefit studies by 
which projects are economically justified and 
even waives negative cost/benefit ratios In 
some cases. Finally, the bill calls for the 
hiring of 2,300 new bureaucrats to oversee 
the construction of the additional projects. 

There were 27 Colorado water projects in 
the bill and I support 24 of them. Let’s talk 
about the three I do not—Fruitland Mesa, 
Savery-Pothook, and the Narrows. The esti- 
mated cost of the three projects is $331 mil- 
lion and the bill earmarks $1.7 million for 
these projects in 1979—less than l% of 1 
percent of the total estimated final cost. 
Dribbling the money into projects at that 
rate, it will take nearly 200 years to complete 
them! 

And, even if the cost estimates hold and 
aren’t doubled by inflation, the taxpayers are 
going to end up with projects whose costs 
outweigh their benefits by as much as 3:1. In 
fact, as far as the cost/benefit ratios of all 
the projects on Carter’s “hit-list” go, Fruit- 
land Mesa has the dubious honor of bring- 
ing up the rear of the pack, and Savery- 
Pothook isn’t far ahead, 

Fruitland Mesa and Savery-Pothook will 
benefit 69 landowners in one case and 106 in 
another to the tune of up to $1.2 million each 
Imagine a bill that benefited every land- 
owner in Denver to the strains of $1.2 million 
each! In addition, these same projects will 
irrigate lands at elevations between 6,000 and 
8,000 feet where the growing season will be 
short and agricultural productivity low. As 
for the Narrows, some estimates of the differ- 
ence between crops lost in the dam take area 
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and crops gained in the project service area 
are as low as $2.1 million—and a project that 
will cost at least $160 million! I doubt if 
most taxpayers, urban or rural, in Denver, 
Fort Morgan, or on the Western Slope, would 
consider these to be good investments. 

Moreover, the Pot asserts that reclamation 
projects repay 84 percent of their cost. The 
assertion is void for vagueness—who gets re- 
paid and how? Also, the 84 percent figure is 
an average of all reclamation projects in gen- 
eral. We are not discussing averages or rec- 
lamation projects in general. We are discuss- 
ing three specific projects in Colorado—three 
projects which are pork-barrel giveaways in 
the truest sense of the word. 

Perhaps if times were flusher, if we were 
more innocent of inflation, if the budget ran 
in the black, if the cost/benefit ratios of the 
three Colorado projects weren't so meager, if 
these projects had more to do with water and 
less to do with pork, if the citizens of Denver 
weren't asked to pay for their own water 
projects and then taxed to pay for everyone 
else's, if Denverites weren't made to ration 
water while other parts of the state are beat- 
ing the drums for massive water projects 
which are heavily subsidized and encouraged 
inefficient water use, or if sacred cows were 
on my protected species list, I might have 
voted differently, 

But things being as they are, we have to 
do away with wasteful spending wherever we 
find it if we truly want less inflation and 
lower taxes. Often the hardest place to begin 
is in our own backyards. But unless we do, 
all budget-cutting efforts will become a 
charade. 

PATRICIA SCHROEDER 
Member of Congress, 1st District, Denver.@ 


SENATE—Monday, October 9, 1978 


(Legislative day of Thursday, September 28, 1978) 


The Senate met at 9:45 a.m., on the 
expiration of the recess, and was called 
to order by Hon. Rosert C. BYRD, a Sen- 
ator from the State of West Virginia. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Grant, O Lord, that this new day 
which Thou hast given us may be re- 
turned unto Thee in faithful service. As 
Thou hast guarded us in hours of rest 
so wilt Thou guide us through the shift- 
ing scenes and changing concerns of this 
working day. May no burden be heavier 
than we can bear, no problem beyond our 
solution. In nothing may we displease 
Thee and in no way injure one another. 
Be with everyone in the work of this 
Government, in places conspicuous or 
obscure, that we may be a servant peo- 
ple setting forward Thy kingdom of 
peace and justice, making this land a 
beacon of hope and freedom to all man- 
kind. ` 

In the name of the Master we pray. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 


Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 9, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable ROBERT C. BYRD, 
a Senator from the State of West Virginia, 
to perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. ROBERT C. BYRD thereupon as- 


sumed the chair as Acting President pro 
tempore. 


RECOGNITION OF LEADERSHIP 


The PRESIDING OFFICER (Mr. 
PROXMIRE) . The Senator from Alaska. 


THE JOURNAL 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings be approved to date. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia. 


PRAYER FOR THE WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I am hoping that a time agreement can 
be achieved on the Humphrey-Hawkins 
bill, and hopefully also on hospital cost 
containment. If such agreements could 
be reached, this would perhaps free the 
tax bill from many nongermane amend- 
ments, and hopefully allow cloture to be 
voted on the tax bill. 

If that can be done, I think that the 
Saturday of this week adjournment is 
very much achievable. But unless there 
is a time agreement on Humphrey- 
Hawkins and hospital cost containment, 
I am afraid that cloture is going to be 
dificult to get on the tax bill, thus 
dragging out the time in which nonger- 
mane amendments can hold up the ac- 
tion of the Senate on this vitally impor- 
tant tax bill. 

So I simply start the week off and the 
day off with the expression of this hope, 
because I believe if these time agree- 
ments can be obtained, we can get clo- 
ture on the tax bill and it can be sent 
to conference fairly quickly, and the 
Senate and the House could, I think, 
achieve the October 14 hoped-for ad- 
journment date. 

Mr. STEVENS. Mr. President, I would 
call that the majority leader’s prayer for 
the week. I hope that Senators are listen- 
ing. 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, i.e @ 


34686 


I would like to reserve our time on 
the minority side in case the Senator 
from Vermont needs it. 

(Mr. RIEGLE assumed the chair.) 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield to the Senator from Wis- 
consin if he needs some time. 

Mr. PROXMIRE. I thank the majority 
leader. 


CLOTURE 


Mr. PROXMIRE. Mr. President, later 
today, unless things are changed, which 
of course they may be, we probably will 
have an opportunity to vote on cloture 
on several things: First on the tax bill, 
then on the sunset amendment, and then 
on the Humphrey-Hawkins amendment. 
I want very much to have an opportu- 
nity to vote both on sunset and Hum- 
phrey-Hawkins. Neither would be ger- 
mane, as I understand it, if cloture is 
invoked on the tax bill. I have given my 
word to the leader that I am going to 
vote for cloture on everything from now 
on because I think we ought to be able 
to proceed in an orderly way. However, I 
find myself in the position where I favor 
both the sunset provision and the Hum- 
phrey-Hawkins bill. 

Therefore, I will have to ask to be re- 
lieved of that commitment because I do 
not see any way that we could vote for 
Humphrey-Hawkins this year, in any 
practical likelihood this year, if we invoke 
cloture. 

I would like to have the majority 
leader relieve me of that commitment so 
that I am free to vote against cloture on 
the tax bill. 

Mr. ROBERT C. BYRD. I thank the 


Senator. Of course, I understand his posi- 
tion. He is very considerate in mention- 
ing the commitment, and he will not be 
held to it. The vote on cloture on Hum- 
phrey-Hawkins, however, will not occur 
until tomorrow. 

Mr. PROXMIRE, I understand that. I 


misstated it. However, the principle 
would still be true, that if we invoke 
cloture on the tax bill, that knocks out 
the Humphrey-Hawkins. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. STEVENS. Will the Senator yield 
on that? 


Mr, PROXMIRE. Yes. 


Mr. STEVENS. I am glad the Senator 
mentioned it because I had stated that I 
would vote against cloture on the tax 
bill due to my feelings about cloture gen- 
erally, and not wanting to vote on clo- 
ture the first time on any cloture motion. 
In view of the Senators shifting of gears, 
I think I should state that that state- 
ment of mine is modified so that I can 
help my good friend from Wisconsin and 
not change the tally. 

Mr. PROXMIRE. Well, that does not 
help the Senator’s good friend from 
Wisconsin very much. I wish the Sena- 
tor would vote against cloture so we could 
pass Humphrey-Hawkins. 


MORALITY AND THD GENOCIDE 
CONVENTION 


Mr. PROXMIRE. Mr. President, the 
need for the Senate to ratify the Geno- 
cide Convention is not based solely on its 
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importance as a legal document. This 
treaty is also a profoundly affirmative 
moral statement. 

The moral dimension of our foreign 
policy has long been recognized and 
traditionally confirmed by our prac- 
tices. In the United Nations, for exam- 
ple, we have led the crusade for human 
rights. We were instrumental in drafting 
the United Nations Universal Declara- 
tion of Human Rights and many of the 
specific human rights treaties that fol- 
lowed. 

In recent years, President Carter, by 
attempting to give human rights the 
priority it deserves in our foreign policy, 
has strengthened this moral dimension. 
He has spoken out clearly against spe- 
cific violations of human rights in many 
different parts of the world. 

We thus find in our past and present 
practices implicit affirmation of human 
rights. 

Mr. President, is it not high time we 
made this explicit to the world? 

Peace and freedom are the fundamen- 
tal objectives of this country’s policies. 
Human rights and peace are intimately 
related. When the human rights of 
people are threatened peace itself is 
threatened. 

Mr. President, let us never forget that 
the free world depends on us, not only 
as an arsenal and as a supplier of food, 
but as a society committed to the promo- 
tion of the dignity of man. This country 
was built on a foundation of moral and 
ethical values. We betray our heritage 
if we fail to stand for moral uprightness. 

Mr. President, have we betrayed our 
heritage? 

Have we been hypocrites in the eyes of 
the world? 

Mz. President, until we ratify the 
Genocide Convention, we can legiti- 
mately be questioned on this matter. 

Mr. President, I yield the floor. 


SPECIAL ORDER 


The PRESIDING OFFICER. Under 
the previous order the Senator from 
Vermont (Mr. Starrorp) is recognized 
for not to exceed 15 minutes. 

Mr. PROXMIRE. Mr. President, with 
the time that was yielded to me by the 
majority leader, I wil. not need the time 
that was allotted to me under the special 
order. 

The PRESIDING OFFICER. The spe- 
cial order for the recognition of the 
Senator from Wisconsin is vitiated. 

The Senator from Vermont may pro- 
ceed. 


INTERPARLIAMENTARY UNION 


Mr. STAFFORD. Mr. President, this is 
the third and last speech in a dis“ ussion 
of the Interparliamentary Union by the 
Senator from Vermont. I have also dis- 
cussed in approximate figures the cost to 
the United States in maintaining mem- 
bership in the International Parliamen- 
tary Union. I have made these three 
speeches over the last 2 weeks because I 
realize that not many Members of the 
Senate, the House, or the American pub- 
lic know what the International Parlia- 
mentary Union is. 

While it is impossible to describe the 
functions, in detail. either as to the 
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mechanics of the operation of the orga- 
nization or as to what it does, or why we 
have been a member, I have tried in 
three 15-minute speeches to outline gen- 
erally what it does, how much it costs, 
who belongs, how long it has existed, and 
whether or not it is worthwhile to the 
United States to continue to send dele- 
gations to the International Parliamen- 
tary Union and to pay the annual assess- 
ment against the United States for mem- 
bership in IPU. 

I have done this so that any Member 
of the Congress or any member of the 
public who is sufficiently interested can 
gain some basic concepts of what this 
organization is. It is treated as a very 
important organization by most of the 
nations of the world. Indeed, most of the 
nations of the world, about 80 of them, 
belong, including all of our Western allies 
and the Communist bloc nations, which 
treat the International Parliamentary 
Union as a very important organization 
to which they send leading members of 
their governments and their parlia- 
ments. 

As I said earlier, IPU is an interna- 
tional organization based in Geneva, 
Switzerland. It is made up of parliamen- 
tarians from approximately 80 nations. 
It meets in Conference twice a year— 
spring and fall. The spring meeting 
usually coincides with the Easter recess 
in the American Congress, and the fall 
meeting usually occurs in September. 
Meetings are hosted by member nations 
at their national capitals. Invitations 
from prospective national hosts for fu- 
ture meetings are generally extended 
about 3 years in advance of a proposed 
meeting. 

The most recent meeting of IPU was 
hosted at Bonn, West Germany, Septem- 
ber 4 to 14, 1978. In an earlier special 
order I discussed the resolution the Con- 
ference adopted on disarmament. Today, 
I shall comment briefiy on the other res- 
olutions the Conference considered and 
adopted. 

Since the fall of 1973 and the Yom 
Kippur war between certain Arab na- 
tions and Israel, the Mideast has been 
a particular danger point for all the 
world. Consequently, the Conference af- 
ter extended debate, adopted a resolu- 
tion on the “Middle-East Question.” 

Indeed, I must say parenthetically 
that the Conference has adopted a Mid- 
east resolution of some kind each year 
since 1973. 

Congressman WILLIAM LEHMAN, the 
vice chairman of our delegation, repre- 
sented the interests of the United States 
on the drafting subcommittee which 
handled this matter. Since the Camp 
David meetings were in progress it was 
a very difficult and delicate assignment. 
Although Mr. LEHMAN acted with dili- 
gence and skill, it proved to be very diffi- 
cult to develop a resolution that could 
be supported by the Arab States, Israel, 
and the Western nations as well as Com- 
munist and Third World countries. A 
last minute agreement on resolution 
language was subsequently torpedoed by 
a surprising Egyptian tactic which 
caused the U.S. delegation to cast 5 
votes against the resolution and 15 ab- 
stentions. The Western nations gen- 
erally abstained. 
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Mr. President, I ask unanimous con- 
sent that the resolution on the Mideast 
question be printed in the Recorp at 
this point. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

THE MIDDLE EAST QUESTION 


Draft resolution adopted by the Committee 
on Political Questions, International Security 
and Disarmament, by 36 votes to 1, with 15 
abstentions. 

Rapporteur: 
(France). 

The 65th Inter-Parliamentary Conference, 

Recalling the previous resolutions of the 
Inter-Parliamentary Union, particularly 
those of the 64th Inter-Parliamentary Con- 
ference in Sofia and the 122nd session of the 
Inter-Parliamentary Council in Lisbon, which 
refer to the appropriate resolutions of the 
United Nations on the Middle East. 

Considering that the establishment of 
peace in the Middle East is essential for all 
the peoples of that area, for the security of 
the Mediterranean basin and the mainte- 
nance of world peace, 

Believing that all efforts to achieve that 
objective through negotiations should be en- 
couraged, and that any action to impede it 
and likely to increase tension in the Middle 
East should be avoided, 

1. Expresses the wish that any endeavour 
to create the conditions for a comprehen- 
sive settlement and for an early convening 
of the Geneva Conference will be successful, 
thus helping to establish a just and lasting 
peace in the Middle East; 

2. Reaffirms that the effective implementa- 
tion of the United Nations resolution 242 in 
its entirety remains the fundamental condi- 
tion for the settlement of the conflict in the 
Middle East and that all acts contravening 
the spirit and letter of that resolution must 
therefore be reproved; 

3. Declares itself in favour of a peaceful 
solution of the conflict in the Middle East 
realizing the complete withdrawal of Israeli 
forces from the occupied Arab territories and 
guaranteeing the security and territorial in- 
tegrity of all States in the area within secure, 
stable and recognized boundaries free from 
threats or acts of force, and enabling the 
establishment of normal relations between 
those States, and which, while safeguarding 
human rights against all forms of persecu- 
tion, respects the inalienable rights of all 
peoples of the area, including the right to 
self-determination of the Palestine people; 

Profoundly moved by the thousands of vic- 
tims among the Lebanese civilian population 
and by the wide-scale destruction of prop- 
erty, 

Urgently calls the attention of all member 
countries to the tragic situation in Lebanon; 

Recalling the provisions of UN Security 
Council resolution 425 and the need for its 
full application in all its parts, 

Reaffirms the urgent need for measures 
capable of putting an end to the present 
situation by fully re-establishing the au- 
thority of the Lebanese State against all ex- 
ternal interference and guaranteeing its 
sovereignty, independence, territorial integ- 
rity and the unity of its people with respect 
for the rights of all communities, whatever 
the political choice or religion of their mem- 
bers. 


Mr. STAFFORD. Mr. ANTONIO Won 
Pat represented our delegation on the 
drafting subcommittee of the Commit- 
tee on Non-Self Governing Territories 
and Ethnic Questions which prepared 
the resolution adopted 772 yes; zero no; 
30 abstentions on the subject, “The con- 
tinuation of most strenuous efforts 
toward the complete elimination of co- 
lonialism in the world.” Mr. Won Part, as 
the delegate from Guam to Congress, was 


Mr. A. Chandernagor 
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particularly qualified to handle this as- 
signment which he carried out with 
distinction. 

The votes of the U.S. delegation were 
cast for the resolution although Mr. Won 
Pat, for our delegation, made a most 
effective explanation of the U.S. reserva- 
tion on the resolution in a brief speech 
at the final plenary session. 

Mr. President, I ask unanimous con- 
sent that the resolution on colonialism be 
printed at this point in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

THE CONTINUATION OF Most STRENUOUS EF- 

FORTS TOWARD THE COMPLETE ELIMINATION 

OF COLONIALISM IN THE WORLD 


Draft resolution adopted unanimously by 
the Committee on Non-Self-Governing Ter- 
ritories and Ethnic Questions. 

Rapporteur: Mr. J. Page (United King- 
dom). 

The 65th Inter-Parliamentary Conference. 

Recalling UN resolution 1514 (XV) of De- 
cember 14, 1960, containing the Declaration 
on the Granting of Independence to Colonial 
Countries and Peoples, UN resolution 2621 
(XXV) of October 12, 1970, containing the 
Programme of Action for the full implemen- 
tation of the Declaration, as well as other 
relevant resolutions and decisions of the UN 
Security Council and General Assembly. 

Recalling also resolutions 2072 of Decem- 
ber 16, 1965, 2229 (XXI) of December 20, 1966, 
2354 (XXII) of December 19, 1967, 2428 
(XXIII) of December 18, 1968, 2591 (XXIV) 
of December 16, 1969, 2711 (XXV) of Decem- 
ber 14, 1970, 3162 (XXVIII) of December 14, 
1973, 3292 (XXIX) of December 13, 1974, 3458 
(A and B) (XXX) of December 10, 1975, and 
32/22 of November 28, 1977, on the question 
of Western Sahara. 

Reaffirming its commitment to the prin- 
ciple of self-determination of peoples in 
accordance with the Declaration on the 
Granting of Independence to Colonial Coun- 
tries and Peoples. 

Taking into account that the present in- 
ternational situation, characterized by the 
further deepening of the process of détente 
and the successes of the national liberation 
struggle, creates favourable conditions for 
the final elimination of all vestiges of colo- 
nialism, racism and apartheid. 

Reaffirming that any racialist and colon- 
ialist policy, and particularly those in south- 
ern Africa, is contrary to the purposes and 
principles of the UN Charter, threaten in- 
ternational peace and security and consti- 
tute a crime against humanity. 

Recognizing that the growing militariza- 
tion of South Africa and its plans for the 
development of nuclear weapons aggravate 
the threat to international peace and 
security. 

Reaffirming the legitimate right of the 
colonially and racially oppressed peoples of 
South Africa, Namibia and Zimbabwe to 
struggle by all means at their disposal, in- 
cluding armed forces, for the exercise of 
their inalienable rights to self-determina- 
tion and to independence, as well as the 
right to choose a path of development ac- 
cording to their interests. 

Taking into consideration the decisions of 
the Ninth Special Session of the United 
Nations General Assembly devoted to 
Namibia; 

Reaffirming the inalienable rights of all 
peoples to self-determination and to inde- 
pendence as embodied in the UN Charter, 
and stressing the importance of free and 
fair elections, 

Stressing the necessity for the full imple- 
mentation of UN Security Council resolu- 
tion 418 (1977) and for the enforcement of 
further measures in the political, economic 
and military spheres in order to isolate the 
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South African apartheid régime more 
effectively, x 

Condemning those States which, in viola- 
tion of the UN decisions and resolutions, 
continue to collaborate with the racist ré- 
gimes in southern Africa, 

Stressing also the urgent need for the im- 
plementation of all relevant UN resolutions 
affecting all other parts of the world, 

Recalling all resolutions of the Inter-Par- 
liamentary Union concerning the achieve- 
ment of independence by the colonial peo- 
ples still oppressed: 

1. Stresses the responsibility of the inter- 
national community for the final elimina- 
tion of all vestiges of colonialism, racism and 
apartheid, and calls upon all States and in- 
ternational organizations to intensify their 
support and assistance to the oppressed 
peoples in southern Africa and to render 
moral, material and diplomatic assistance to 
the struggle of the national liberation or- 
ganizations; 

2. Welcomes the proclamation of Interna- 
tional Anti-Apartheid Year contained in UN 
General Assembly resolution 32/105 B and 
calls upon all Governments and Parliaments 
to intensify their efforts to contribute effec- 
tively to the elimination of apartheid and to 
promote the implementation of the right of 
the people of South Africa to self-determina- 
tion. 

3. Calls upon all national liberation orga- 
nizations to strengthen their unity in order 
to achieve a speedy victory in their just 
struggle, and requests all States to refrain 
from any action which could promote the 
weakening of the national liberation organi- 
zations struggling for their rights; 

4. Calls on all States to ensure full and 
speedy implementation of UN resolutions and 
decisions concerning economic and other re- 
lations with the present régime in Rhodesia 
(Zimbabwe) ; 

I 

Urges all Goyernments, Parliaments and 
financial institutions to withhold, in pursu- 
ance of UN resolutions, any assistance from 
the racist régimes in southern Africa, and to 
enact legislation or implement other policies 
in the commercial field which will help bring 
about rapid progress towards self-determina- 
tion and independence; 

m 


1. Notes with deep concern the use of 
force, violence, kidnapping of civilians, tak- 
ing of hostages and torture, and, in particu- 
lar, the increasing and expanding interfer- 
ence by foreign military forces on the African 
continent; 

2. Calls on all Governments and Parlia- 
ments to ensure strict observance of the prin- 
ciple of non-violation of State borders, settle- 
ment of disputes by peaceful means and ces- 
sation of the use of military and any other 
kind of force against the territorial integrity 
of States; 

mr 

Calls upon all Governments and Parlia- 
ments: 

A. Concerning South Africa: 

(a) To condemn the South African apart- 
heid régime for its policies and practices of 
racial discrimination, its denial of elementary 
human rights and the brutal oppression of 
the South African people; 

(b) To take measures for the termination 
of all forms of collaboration in the nuclear, 
military and security fields with the South 
African apartheid régime, and not to allow 
it access to nuclear weapons and to tech- 
nology leading to the acquisition of such 
weapons; 

Recalling the previous resolutions of the 
Inter-Parllamentary Union on the estab- 
lishment of a new international economic 
order. 

Deeply attached to the achievement of 
objectives, assigned to the Integrated Pro- 
gramme for Commodities by resolution 93 
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(IV) of the United Nations Conference on 
Trade and Development (UNCTAD). 

Very concerned at the inadequate prog- 
ress achieved in more than one year at the 
UNCTAD negotiations on individual com- 
modity agreements and on a common fund 
within the framework of the Integrated 
Programme for Commodities and on official 
development assistance. 

Noting furthermore with regret that the 
Negotiating Conference on the Common 
Fund held last November in Geneva was 
suspended without an understanding as to 
the resumption of the negotiations and 
that no real progress has been attained 
since then. 

Gravely concerned that the multilateral 
trade negotiations currently underway in 
Geneva may result in the developing coun- 
tries emerging with an adverse balance. 

Convinced of the relevance, for the 53 
countries of Africa, the Caribbean and the 
Pacific, of the STABEX system of stabiliza- 
tion of export earnings applied within the 
framework of the Rome Convention. 

Stressing the role of Parliaments and 
parliamentarians and the importance of the 
public opinion of all countries, and par- 
ticularly that of the developed countries, 
for the achievement of the objectives of a 
new international economic order. 

Convinced of the importance, for the de- 
velopment of the economies of the develop- 
ing countries, of the creation of a common 
fund which would be capable not only of 
governing commodity buffer stocks but also, 
within the limits to be set by the parties 
concerned, of taking and financing measures 
for market promotion research and diversi- 
fication and improvement in general regard- 
ing certain commodities. 

Concerned at the disproportionate burden 
which the external debt servicing of the 
developing countries, particularly of the 
poorest among them, currently places on 
their economies. 

Aware of the need to increase and to di- 


versify the amount of official development 
assistance and to relax its terms. 


Iv 

On a different level, concerning Western 
Sahara: 

(a) On a different level, supports as a whole 
the resolution on the question of Western 
Sahara adopted at the OAU Summit and, with 
a view to ending the tension in the region, 
expresses the profound hope that the adhoc 
Committee established by the OAU Summit 
in Khartoum will find a just and peaceful 
solution to the question of Western Sahara, 
consistent with the principles of the Charter 
of the United Nations, the recommendations 
of the Non-Aligned Movement, as well as 
with the Charter and resolutions of the 
Organization of African Unity; 

(b) Calls on the States in the region to 
observe strictly the principle of non-violation 
of borders and to cease all forms of use of 
military force to interfere with the territorial 
integrity of the States in the region. 


Mr. STAFFORD. The _ resolution 
adopted by the Economic and Social 
Committee was prepared by a drafting 
subcommittee on which the U.S. delega- 
tion was represented by Congressman 
Det CLAWSON. It was a particularly dif- 
ficult assignment which Congressman 
Ciawson, one of the hardest working of 
our delegation, carried out with tenacity 
and determination. The resolution con- 
tained some paragraphs that were not ac- 
ceptable to our delegation, but it was 
adopted by voice vote in any event. 

I ask unanimous consent that the res- 
olution of the Economic and Social 
Committee be printed at this point in the 
RECORD. 

There being no objection, the resolu- 
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tion was ordered to be printed in the 
Recorp, as follows: 


THE FIXING OF FAIR PRICES FOR PRIMARY COM- 
MODITIES SUPPLIED MAINLY BY DEVELOPING 
NATIONS, THE MAINTENANCE OF THE PUR- 
CHASING POWER PROVIDED BY THEIR EXPORTS, 
AND THE ALLEVIATION OF THEIR EXTERNAL 
DEBTS 


Draft resolution adopted by the Economic 
and Social Committee by 41 votes to 0, with 1 
abstention. 

The 65th Inter-Parliamentary Conference. 

Concerned at the adverse evolution of the 
economic situation of the developing coun- 
tries. 

Noting that the trade and monetary sys- 
tem currently governing international eco- 
nomic relations contributes to increasing the 
inequalities between developed and develop- 
ing countries, thus constituting a serious 
threat to world peace and security. 

Recalling that the prices of the products 
imported by developing countries have risen 
considerably while their income from the ex- 
port of primary commodities have dropped, 
resulting in an excessive increase in the for- 
eign debt of developing countries, which, 
together with the rate of the interest, which 
is often very high, represents a very costly, 
crushing economic burden for each of these 
nations, and introduces dangerous elements 
of instability and crisis into the interna- 
tional credit and financial system. 

Deeply disturbed at the increasing recourse 
to protectionism policies which adversely af- 
fect the healthy growth of international 
trade in general and the prospects of devel- 
oping countries in particular. 

Considering that the economies of the de- 
veloping countries are themselves very di- 
verse, and aware of the fact that developing 
countries have been making significant ef- 
forts to diversify their economic activities 
and their traditional trading patterns. 

(c) To consider immediatly the effective- 
ness of terminating all loans to South Africa, 
all investment in that country and all trade 
promotion, and of applying a total embargo 
on oil, petroleum products and other strategic 
facilities; 

(d) To manifest their effective support 
for the just struggle waged by the people 
of South Africa by contributing to the suc- 
cessful implementation of International 
Anti-Apartheid Year by all measures within 
their power; 

(e) To apply the embargo on the sale and 
delivery of arms to South Africa, in accord- 
ance with Security Council resolution 418/ 
1977; 

B. Concerning Namibia: 

(a) To contribute actively to the imme- 
diate implementation of the rights of the 
Namibian people to self-determination and 
independence, bearing in mind the decisions 
of the 9th Special Session of the UN General 
Assembly devoted to Namibia, the relevant 
resolutions of the UN Security Council rec- 
ommending the independence of Namibia, 
and of the “Proposal for a settlement of the 
Namibian situation” (UN doc. 8/12636) 
transmitted by the Governments of Canada, 
Federal Republic of Germany, France, United 
Kingdom and United States of America; 

(b) To recognize SWAPO, bearing in mind 
the decisions of the United Nations and of 
the Organization of African Unity as well 
as the Five Power Plan, as legitimate and 
authentic representatives of the Namibian 
people; 

(c) To support all appropriate measures 
agreed in the United Nations and other 
diplomatic fora for the rapid removal of 
South African military and paramilitary 
forces from the whole of the Namibian ter- 
ritory, including the port of Walvis Bay; 

(d) To condemn the South African 
apartheid régime for its illegal occupation of 
Namibia which constitutes an act of aggres- 
sion against the Namibian people and the 
United Nations; 
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C. Concerning Rhodesia; 

(a) To promote the achievement of major- 
ity rule in Rhodesia; 

(b) To condemn the continued war of 
repression against the people of Zimbabwe 
and to encourage all the parties to negotiate 
with the objective of securing a cease-fire 
and a settlement which is acceptable to the 
people of Zimbabwe as a whole; 

(c) To comply strictly with the manda- 
tory sanctions of the United Nations against 
Rhodesia and to promote their expansion, 
including all measures envisaged under Ar- 
ticle 41 of the UN Charter; 

Convinced that the objectives of equitable 
prices for commodities supplied essentially 
by the developing countries, maintenance of 
the purchasing power derived from their ex- 
ports and reduction of their external debt 
are closely linked to the reform of the inter- 
national monetary system. 

Convinced of the importance, for the de- 
veloping countries, of a preferential and non- 
reciprocal treatment to correct the inequal- 
ities between the developed and developing 
countries in international trade, which are 
the cause of the profound disparities be- 
tween their respective levels of development: 

1. Reaffirms forcefully the need for the rap- 
id conclusion of international commodity 
agreements, an increase in official develop- 
ment assistance and more advantageous 
terms for the granting of such assistance, in 
order to provide adequate reliable and regu- 
lar resources for the economies of the devel- 
oping countries; 

2. Notes the commitments undertaken 
within the framework of the Conference on 
International Economic Co-operation held 
at Paris in June 1977 and of the Ministerial 
Session of the UNCTAD Trade and Develop- 
ment Board at Geneva in March 1978, with 
regard both to the establishment of a com- 
mon fund—the key instrument for the 
achievement of the objectives of the Inte- 
grated Programme for Commodities—and 
certain aspects of official development as- 
sistance, and, particular, official external debt 
relief of developing countries; 

3. Notes further the points of agreement 
stated by the Chairman of the Negotiating 
Conference on a Common Fund at Geneva in 
November 1977; 

4. Urges Parliaments to put pressure on 
their Governments to resume the negotia- 
tions as early as possible and no later than 
the end of this year, in accordance with the 
decisions taken by the July meeting of the 
UNCTAD ad hoc Committee on the Inte- 
grated Programme for Commodities; 

5. Emphasizes the need to promote for- 
ward-looking policies in order to permit the 
finished and self-finished manufactures to 
have freer access to markets; 

6. Calls on the members of the National 
Groups to take action in their respective 
Parliaments in order to encourage their Goy- 
ernments: 

(a) To participate in the largest possible 
number of negotiations concerning agree- 
ments on the commodities covered by the 
UNCTAD Integrated Programme; 

(b) To promote, within the framework of 
the UNCTAD negotiations, the establish- 
ment, as soon as possible, of a common fund 
capable of acting with the maximum effec- 
tiveness without however prejudicing the 
legitimate interests of the consumer nations; 

(c) To take measures for establishing an 
equitable relationship between the prices of 
commodities on the international market 
and those of products imported by develop- 
ing countries; 

(d) To promote within the framework of 
GATT negotiations, the tariff and non-tariff 
measures leading to the legal and standing 
non-reciprocal and preferential treatment of 
the products of the developing countries; 

(e) To decrease and eliminate protectionist 
measures, which affect in the first place the 
exports of developing countries; 

(f) To adopt measures to reduce the bur- 
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den of the external debt of the developing 
countries and, in particular, of the poorest 
developing countries to achieve cancellation 
by the industrialized countries of the debt 
of the world’s least developed of the develop- 
ing countries, to increase and to diversify the 
actual amount of official development assist- 
ance and to relax its terms, in conformity 
with the decisions of the Ministerial Session 
of the UNCTAD Trade and Development 
Board held in March 1978; 

(g) To make all necessary efforts for an 
equitable reform of the international mone- 
tary system favouring the development of 
the developing countries; 

(h) To encourage, within the framework 
of bilateral or multilateral aid projects, the 
industrial processing of commodities in the 
commodity-producing countries; 

7. Recommends that parliamentaries in- 
form public opinion in their countries of the 
urgent need for effective solidarity, in partic- 
ular in the financial and technological 
spheres, between the industrialized and the 
developing countries, and that co-operation, 
not confrontation, is required to achieve the 
agreements and establish the mechanism for 
a fair and orderly marketing of commodities 
aiming at a full, complete and rapid inte- 
gration of the developing countries in the 
world economy. 


Mr. STAFFORD. The Committee on 
Parliamentary, Juridical and Human 
Rights Questions proposed a resolution 
prepared by a drafting subcommittee 
upon which we were represented by Con- 
gressmen CHARLES WIGGINS and Guy 
VANDER JactT. The resolution was sup- 
ported by the U.S. delegation. 

Mr. President, I ask unanimous con- 
sent that this resolution be printed in 
the Recor at this point. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recor, as follows: 

THE ROLE OF PARLIAMENTS IN THE STUDY AND 
ELABORATION OF MEANS To COMBAT INTER- 
NATIONAL TERRORISM 
Draft resolution unanimously adopted by 

the Committee on Parliamentary, Juridicial 

and Human Rights Questions. 

THE 65TH INTER-PARLIAMENTARY CONFERENCE 
Disturbed by the growing number of inter- 

national terrorist acts and their effects upon 

innocent victims around the world. 

Emphasizing that the commitment of the 
entire international community, including 
the establishment of co-operation among 
States in this field, is necessary to combat 
terrorism. 

Recalling the resolutions adopted on this 
subject by the UN General Assembly and 
Security Council and by the Inter-Parlia- 
mentary Union. 

Noting the entry into force of interna- 
tional legally binding instruments to combat 
certain forms of terrorism and the adoption 
of relevant regional conventions. 

Concerned at the inadequacy of the meas- 
ures that have been taken so far and at the 
lack of progress in the elaboration by the 
United Nations of a comprehensive conven- 
tion relating to international terrorism. 

Asserting that acts of international terror- 
ism involving hijacking of various means 
of transport or other threats to such carriers 
or to the safety of travellers, and the taking 
of hostages, are directed at innocent victims 
and violate established norms of interna- 
tional behaviour. 

Confirming the inalienable right to self- 
determination and independence of all peo- 
ples under colonial and racist regimes or 
other forms of alien domination, as well as 
the inalienable right of every people to com- 
bat aggression and foreign occupation, a 
right which must always be exercised in ac- 
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cordance with the principles of the Charter 
of the United Nations and the relevant reso- 
lutions of the latter’s organs, and in con- 
formity also with the rules of international 
law, particularly with regard to respect for 
human rights in armed conflicts: 

1. Affirms its indignation at and condem- 
nation of all forms of international terrorism 
wherever they occur, whether they originate 
from States or individuals; 

2. Emphasizes the importance of interna- 
tional co-operation, through treaties and 
other measures, including regional and bi- 
lateral conventions, in the effective preven- 
tion of such terrorism; 

3. Calls on the National Groups to take 
action so that their respective Parliaments: 

(a) Undertake examination of the root 
causes of terrorism and contribute to the 
study and elaboration of legal standards ap- 
propriate to the prevention and punishment 
of acts of terrorism; 

(b) Continue their efforts to seek and 
adopt, in accordance with international law, 
just and peaceful solutions, for the purpose 
of eliminating the roots and causes that pro- 
voke acts of international terrorism; 

(c) Make every effort to ensure the adop- 

tion of adequate laws punishing such acts, 
and, with a common accord, outlaw terror- 
ism; 
4. Urges all Parliaments and Governments 
to use their influence to bring about prompt 
accession to or ratification of the Tokyo 
(1963), The Hague (1970) and Montreal 
(1971) Conventions on the safety of inter- 
national aviation, and the New York (1973) 
Convention relating to internationally pro- 
tected persons; 

5. Calls on all Governments of the world 
not to permit the existence and activity on 
their territories of terrorist organizations and 
groups directed against other States, to re- 
fuse the right of asylum to perpetrators of 
and those proven to be responsible for acts 
of terrorism, and either to prosecute or ex- 
tradite such persons; 

6. Calls upon all Parliaments and Govern- 
ments of the world: 

(a) To condemn all acts of violence by any 
regime; 

(b) To condemn the continuation of re- 
pressive and terrorist acts by authoritarian 
colonial, racist and alien occupying regimes 
in denying peoples their legitimate right to 
self-determination and independence and in- 
dividuals their human rights and funda- 
mental freedoms; 

(c) To observe strictly their obligations to 
abstain from directly or indirectly support- 
ing terrorist activities or subversive or other 
similar actions directed against other States; 

(da) To uphold the legitimacy of the strug- 
gle of national liberation movements, which 
must always be expressed in conformity with 
the purposes and principles of the Charter 
of the United Nations and the relevant res- 
olutions of the latter’s organs, as well as in 
accordance with the rules of international 
law; 

(e) To refrain from supporting directly or 
indirectly the taking of hostages for political 
or other purposes; 

7. Supports the efforts of the entire inter- 
national community to acquire effective 
juridical means of preventing and punish- 
ing terrorist acts; 

8. Urges all Governments and Parliaments 
to introduce and adopt all measures within 
their power and enact necessary legislation 
to prohibit and severely punish financing of 
all terrorist acts and actions tending to sub- 
vert legally established Governments, from 
whatever sources such financing may eman- 
ate. 

Mr. STAFFORD. Mr. President, the 
resolution proposed by the Committee on 
Educational, Scientific, Cultural and En- 
vironmental Matters was on the subject, 
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“The role of Parliaments in combating 
illiteracy nationally and international- 
ly.” We were represented on the drafting 
subcommittee which prepared the resolu- 
tion by Guy VANDER JacT with assistance 
from Rosert Duncan who did excellent 
work. The resolution was adopted by the 
conference on voice vote. 

Mr. President, I ask unanimous con- 
sent that the resolution from the Com- 
mittee on Educational, Scientific, Cul- 
tural and Environmental matter may ap- 
pear at this point in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

THE ROLE OF PARLIAMENTS IN COMBATING 
ILLITERACY NATIONALLY AND INTERNATIONALLY 


Draft resolution unanimously adopted by 
the Educational, Scientific, Cultural and En- 
vironmental Committee. 

The 65th Inter-Parliamentary Conference. 

Convinced that illiteracy jeopardizes and 
considerably retards economic and social de- 
velopment, constituting an infringement on 
human dignity. 

Emphasizing that more than 800 million 
people in the world—essentially women and 
rural dwellers—are illiterkte, most of them 
in Asia, Africa and Latin America, a fact 
which creates gross inequalities and tensions 
in the world. 

Confirming that the developing countries 
are faced with tremendous difficulties in 
eliminating the causes as well as the phe- 
nomenon of illiteracy because they lack the 
means and resources needed to organize mas- 
sive educational programmes to reduce illit- 
eracy. 

Reaffirming that education is a basic hu- 
man right and a factor in the social and cul- 
tural fulfilment of man, and that it can 
contribute to the reduction of inequalities 
between individuals and countries. 

Convinced that the eradication of illiter- 
acy requires intensive governmental involve- 
ment, national planning and international 
support and that it is the responsibility of 
Parliaments to formulate the appropriate 
policy and promote its efficient implementa- 
tion. 

Noting that the scourge of illiteracy may 
become worse in the coming years and that, 
consequently, there is an urgent need to in- 
tensify forthwith the national and interna- 
tional efforts to combat it. 

Recognizing that the eradication of illit- 
eracy is primarily the responsibility of the 
developing countries and that this task can 
be facilitated by assistance from developed 
countries. 

Aware that the problems of illiteracy are 
not confined to the developing countries 
alone and that industrialized countries have 
to solve the problems of illiteracy caused by 
rejection of schooling, the speed of techno- 
logical progress in industry and changing 
social attitudes. 

Convinced that the spreading of literacy 
requires at the world level extensive mobiliza- 
tion of energies, financial and human re- 
sources and freedom of access to education. 

Recognizing that the United Nations and 
UNESCO in particular make an effective con- 
tribution to the reduction of illiteracy at the 
world level, despite the inadequacy of means. 

1. Calls upon Parliaments: 

(a) To bring about within their own coun- 
tries an awareness of: 

(i) The importance of literacy as a basic 
requirement for the elimination of poverty, 
hunger and human misery, particularly in 
the developing countries; 

(ii) The need to mobilize the human, 
material and technical resources available to 
all countries; 

(b) To exercise maximum pressure upon 
Governments to give highest priority to this 
sector of education in their countries, to en- 
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sure legislatively and in practice the right of 
citizens to education and to include specific 
programmes to eradicate illiteracy in national 
education systems, especially in the develop- 
ing countries; 

(c) To formulate and implement pro- 
grammes for eradicating illiteracy not only 
through enrollment in the formal educa- 
tional system but also through non-formal 
programmes of adult literacy and vocational 
and job-oriented training; 

(d) To provide for the training of teachers 
especially for this purpose and to draw vol- 
unteers from all parts of society to serve as 
tutors and assistants; 

(e) To give greater importance to educa- 
tion and the role of women in society, taking 
into account that women constitute a deci- 
sive factor in child literacy and represent a 
vast potential in combating under-develop- 
ment; 

(£) To reaffirm that the firm determination 
of the developing countries to recover the 
control of their human and natural resources 
in order to provide their peoples with the 
means necessary to join in the scientific- 
technical world constitutes one way to alle- 
viate the scourge of illiteracy, and to estab- 
lish a new world cultural and economic order; 

(g) To mark in their respective countries 
International Literacy Day on September 8 
by organizing appropriate ceremonies and ac- 
tivities to call public attention to the world- 
wide problem of illiteracy and to promote 
understanding of and support for national 
and international literacy programmes; 

(h) To provide, in national programmes to 
combat illiteracy, for appropriate actions in 
connection with the proclamation of the In- 
ternational Year of the Child in 1979; 

2. Call upon the United Nations to include 
literacy as an integral element of the Third 
Development Decade, particularly through 
the preparation of plans for combating illi- 
teracy and for the development of teaching 
programmes, under the direction of States 
and with the aid of UNESCO; 

3. Calls upon the member States to increase 
the rate of their participation in the UNESCO 
budget, with a view to achieving the above- 
mentioned objectives; 

4. Calls upon UNESCO to continue and in- 
tensify its efforts to promote international 
solidarity in combating illiteracy and to ob- 
tain increasingly more substantial support 
from the international funding bodies, as 
well as to promote bilateral aid from mem- 
ber States and private agencies; 

5. Invites the Govefnments of the indus- 
trialized countries to intensify their efforts 
to attain the scheduled volume of official 
assistance to the developing countries so 
that the budgetary resources allocated to the 
combating of illiteracy in those countries 
can be increased; 

6. Recommends that the Inter-Parliamen- 
tary Union continue close liaison with 
UNESCO in combating illiteracy; 

7. Reaffirms that the most profitable in- 
vestment which States can make is to devote 
themselves to the struggle against illiteracy 
and to the education of the peoples; 

8. Leaves it to the 20th Session of the 
General Conference of UNESCO to decide 
on the advisability of establishing an in- 
ternational fund to combat illiteracy in the 
least developed countries. 


Mr. STAFFORD. Finally, without dis- 
sent, the conference adopted a second 
resolution from the Economic and Social 
Committee on “The International Year 
of the Child.” 

Mr. President, I ask unanimous con- 
sent that that resolution may appear at 
this point in the Recorp. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 
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INTERNATIONAL YEAR OF THE CHILD 

Draft resolution adopted unanimously by 
the Economic and Social Committee. 

The 65th Inter-Parliamentary Conference. 

Bearing in mind that the General Assem- 
bly of the United Nations proclaimed 1979 
the International Year of the Child (Resolu- 
tion 31/169). 

Deeply concerned that in spite of all ef- 
forts, millions of children in developing 
countries are undernourished, are without 
access to adequate health services, are miss- 
ing t basic educational prepartion for 
their future and are deprived of the elemen- 
tary amenities of life. 

Aware of the fact that in developed coun- 
tries certain categories of children require 
additional protection and care, in particular 
those who are physically and mentally han- 
dicapped, or socially disadvantaged; 

1. Calls upon Parliaments of all countries 
to seize the opportunity of the Year to take 
measures to meet the manifold needs and 
rights of the child and to draw public atten- 
tion to them; 

2. Appeals to national Parliaments to sup- 
port the expansion of basic services for chil- 
dren in developing countries, as part of de- 
velopment plans, which will take place dur- 
ing the Year and therafter; 

3. Urges the national Groups to promote 
support by their Parliaments for the work of 
the national committees for UNICEF and of 
the national commissions for the Year, where 
these have been set up in their respective 
countries. 


Mr. STAFFORD. Now, Mr. President, 
I shall, with a few final observations, 
bring these discussions of IPU to an end. 
Within available time I have attempted 
to describe IPU, the role of U.S. delega- 
tions to meetings of IPU and the ap- 
proximate annual cost of our member- 
ships in IPU. 

Necessarily, the reader may find in- 
formation sketchy and questions unan- 
swered. I°shall be pleased, Mr. Presi- 
dent, on inquiry of any of my colleagues 
in either body of Congress, to supply 
further details to anyone sufficiently in- 
terested. In one of my earlier discus- 
sions of IPU, I pointed out to my col- 
leagues that IPU came ino existence 
in 1889, thus far predating both the 
League of Nations and the United Na- 
tions. The United States, on three oc- 
casions, has served as the host coun- 
try for the Interparliamentary Union: 
once back before the turn of the century, 
once about 1904, and the last time in 
1953. So 25 years have passed since 
this country has extended an invitation 
to the International Parliamentary Un- 
ion to come to the United States and hold 
a conference in Washington, D.C. I 
noted, in an earlier discussion, that it 
has become, over the last 2 or 3 years, 
a matter of some embarrassment to 
U.S. delegates to meetings of the Inter- 
national Parliamentary Union that so 
long a period of time has run since this 
country has hosted an IPU conference. 
We are now being urged, particularly 
by our closest friends among the West- 
ern nations, to extend an invitation to 
the International Parliamentary Union 
to come to Washington for one of its 
meetings. 

The Senator from Vermont has under- 
taken to deliver these speeches to pro- 
vide information on a subject which is 
little known in the United States despite 
the fact it is well known and IPU is 
considered important in the rest of the 
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world, particularly by friendly nations 
of NATO and the industrialized Western 
World. 

Possibly some of the resolutions are 
more important for what they did not 
say than for their content. I am referring 
here to the resolutions now in the Recorp 
which were adopted in the Bonn, West 
Germany, meeting this fall. For example, 
the “Mid-East” resolution did not con- 
demn “Camp David”; the “Disarma- 
ment” resolution did not single out the 
United States for condemnation while 
the U.S.S.R. deployed a major new 
weapon (the SS-20) as might have oc- 
curred if the U.S. delegation had not 
been present. 

U.S. leadership in the area of “Human 
Rights” was emphasized before a world 
audience. 

Work of the staff members—Arthur 
Kuhl, Executive Secretary of the U.S. 
Group; Norvill Jones, Chief of Staff, 
Senate Foreign Relations Committee; 
Vance Hyndman, House International 
Relations Committee; Mrs. Mary Mc- 
Laughlin, Senate Foreign Relations Com- 
mittee; and John Ward, Department of 
State adviser, was outstanding through- 
out the Conference. 

Over the years the Senator from Ver- 
mont has been a member of the U.S. del- 
egation, there have no doubt been some 
unnecessary stops en route to and from 
conferences. There probably have been 
some unnecessary expenses incurred in 
attendance at conferences. It is fashion- 
able in consequence to refer to IPU as a 
“junket,” especially by those who do not 
bother to learn anything about the orga- 
nization or our role in it. 

Attendance at meetings of IPU is not 
a “junket.” 

U.S. delegates face a week to 10 days of 
difficult meetings at each conference. 
The cost, while appreciable, about $300,- 
000 a year, is miniscule compared to the 
cost of United Nations and its satellite 
organizations to the United States, about 
$529,480,000, and even small compared to 
the total spent on other international 
organizations, about $6,241,000. 

I consider IPU an important inter- 
national organization of parliamentari- 
ans from nearly 80 nations. 

The experience of attending an IPU 
Conference has been broadening for U.S. 
delegates. Following is an excerpt from 
a letter to me from the Honorable An- 
TONIO B. Won Par, delegate to the House 
of Representatives from the Territory of 
Guam: 

I also believe that other members of the 
American delegation like I, benefited from 
the broadening experience of attending the 
conference. This is an important aspect often 
overlooked by those who would criticize offi- 
cials for attending such meetings. I are sure 
that each of us who attended came back with 


a better perspective of our role and influence 
in the conference. 


Following is an excerpt of a statement 
by the Honorable Joe Sxusrrz, Member 
of the House of Representatives, from 
Kansas, in the CONGRESSIONAL RECORD of 
May 18, 1978: 

As many of my colleagues know, I have not 
been enthusiastic about attending interna- 
tional meetings. In fact, during more than 
16 years in Congress, I never attended any 
until this month. Several weeks ago, some 
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colleagues whom I respect highly persuaded 
me to represent the U.S. Congress at the In- 
terparliamentary Union meeting in Viean.. 

This one experience has taught me that 
we must be willing to make some reasonable 
sacrifices to attend these IPU meetings. I 
learned that congressional representation is 
both necessary and beneficial for U.S. in- 
terests. To a large degree, the willingness of 
the United States to perform a responsible 
role in international affairs is measured by 
the attendance and full participation of 
Members of this body at such sessions as the 
one in Vienna... 


Whether we in the United States like it 
or not, we continue to be the free world’s 
leading nation. 

We cannot say, “Stop the World, I 
want to get off.” 

The free world continues to look to us 
for leadership amongst the representa- 
tives of the world’s parliaments. 

Should we depart IPU, our abdication 
of a free world leadership position would 
leave an enormous vacuum and Western 
nation disarray. In my judgment the 
U.S.S.R. could then dominate future con- 
ferences and procure the adoption of 
resolutions highly embarrassing to this 
country and our allies. 

I hope we will not permit that to hap- 


pen. 
Mr. President, I yield the floor. 


REVENUE ACT OF 1978 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of 
H.R. 13511, which the clerk will state. 

The legislative clerk read as follows: 

A bill (H.R. 13511) to amend the Internal 
Revenue Code to reduce income taxes, and 
for other purposes. 


The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PROXMIRE. What is the pend- 
ing business before the Senate on the 
bill? Is there a pending amendment? If 
so, what is it? 

The PRESIDING OFFICER. The 
Chair advises that there are three pend- 
ing amendments, but they have all been 
set aside until after the cloture vote to- 
day. 

Mr. PROXMIRE. Does that mean that 
another amendment would be in order at 
this point? 

The PRESIDING OFFICER. The time 
is controlled by Senators Lonc and Han- 
seN. As the Chair understands it, if they 
were to yield time to someone for that 
purpose, then an amendment would be 
in order. 

Mr. PROXMIRE. But the time has to 
be yielded by Senator Hansen, Senator 
Muskie, or Senator LONG? 

The PRESIDING OFICER. That is 
correct. 

Mr. GLENN. Will the Senator yield for 
a question? 

Mr. ROBERT C. BYRD. Senator 
Hansen has only 30 minutes, I believe. 

The PRESIDING OFFICER. That is 
right. Senator Hansen has 30 minutes 
under a unanimous-consent agreement. 
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Mr. GLENN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. GLENN. Mr. President, what are 
the three amendments that are pend- 
ing that the Chair referred to? 

The PRESIDING OFFICER. The three 
amendments pending, the Chair would 
advise, are the amendments of the Sen- 
ator from Maine (Mr. Muskie), the 
Senator from Ohio (Mr. GLENN) , and the 
Senator from Wisconsin (Mr. NELSON) . 

Mr. GLENN. I thank the Chair. 

Mr. HART addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Senator LONG— 

Mr. PROXMIRE. Mr. President, will 
the Senator yield before he yields time? 

Mr. ROBERT C. BYRD. I am going to 
put in a quorum call. 

Mr. HATCH. Mr. President, a parlia- 
mentary inquiry. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator for the purpose of 
his making a parliamentary inquiry. 

Mr. HATCH. Mr. President, it is my 
understanding the Nelson amendment 
has been found to be to the original bill 
itself and not to the committee sub- 
stitute. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HATCH. That is all I have. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Wisconsin before I put in 
a quorum. 

Mr. PROXMIRE. May I ask the dis- 
tinguished majority leader, my concern 
is that some amendments may come up 
and we may feel it necessary to talk at 
some length on those amendments. 

We do not want to stand in the way of 
Senators who would like to debate these 
three very important amendments pend- 
ing before the Senate at the present time. 

So it is kind of a dilemma. But I want 
to serve notice, for instance, on the Sena- 
tor from Utah's amendment, which he 
very graciously let me look over to exam- 
ine carefully, I think it is a bad amend- 
ment and I want to discuss it at con- 
siderable length. 

For that reason, we stand in the way 
of a discussion by Senator MUSKIE, or 
Senator GLENN, or other Senators, who 
want to discuss their amendments that 
are pending. 

Mr. ROBERT C. BYRD. The purpose 
of setting aside their amendments was 
so other amendments could be called up, 
hopefully. 

Mr. STEVENS. Will the majority 
leader yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. The agreement was 
that debate on Senator NELson’s amend- 
ment would not start until after the clo- 
ture votes today. 

Mr. PROXMIRE. I understand. But if 
time is yielded to Senator Hartcx to call 
up his amendment, that does not mean 
there would be a time limitation at the 
end of which time there would have to 
be a vote. 

Mr. STEVENS. There is no time agree- 
ment on the Hatch amendment. 

Mr. PROXMIRE. All right. 

I thank the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 
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Mr. GLENN. Will the Senator yield, 
before that? 

Mr. ROBERT C. BYRD. I yield to the 
Senator. 

Mr. GLENN. I wish to note—— 

Mr. ROBERT C. BYRD. I ask that the 
time thus far be equally charged against 
both sides. 

Mr. STEVENS. I have not used the 
leader’s time. I suppose I should dispose 
of that. 

Mr. ROBERT C. BYRD. Well, the 
measure has been put down so that the 
time of the leader—— 

Mr. STEVENS. I yield back the leader’s 
time. 

Mr. GLENN. I thank the distinguished 
majority leader. 

I would like to note that when cloture 
comes up this time, in all likelihood I 
will vote against it, for the first time 
since I have been in the U.S. Senate. 

I will vote against cloture because I 
look at the delaying tactics that have 
gone on on the other side of this discus- 
sion regarding my amendment. 

I tried my level best to get a time 
agreement on this amendment and to 
vote on it. 

The chairman of the Finance Com- 
mittee refused to work out that type 
of agreement and indicated at one point 
there would be extended discussion of 
this amendment if I persisted with it. 

I did persist with it 

So when I look at my vote this time 
as being my first vote against cloture, 
I do not look at is in the light that it 
might appear to someone who would not 
know the background of this debate over 
the last few days. 

Now, the second point to be made is 
that last week a great issue was made 
of the fact that because of that par- 
liamentary situation, the only way we 
could get this on the floor and discuss 
it, have a debate on this issue we have 
tried to get to the floor for the last 2 
years, was to hold the floor, control the 
debate, and Senator Musk and I on 
Saturday had a very good debate going 
back and forth. 

But objection was raised on the other 
side that insufficient time was granted to 
the other side and that we were being 
grossly unfair in our control of time. 

I would note, Mr. President, that it is 
now 10:15 a.m. and we had time reserved 
for the opposition to make their points. 
We have been here since 9:45 this morn- 
ing to debate this subject. 

So I think the complaints of the other 
side that we were not giving them suffi- 
cient time, and the fact that we do have 
time set for votes this afternoon, and 
they are not making use of their time, 
indicates that perhaps that was rather 
hollow rhetoric here on last Saturday. 

We are here, and Senator MUSKIE is 
here, willing to have this debate. If we 
are to go on this, we are ready to go. 

So, to those who say there was not suf- 
ficient time given them to debate, I say, 
let us get on with it. 

I thank the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

Mr. STEVENS. Will the Senator with- 
hold that? 

Mr. ROBERT C. BYRD. Yes, 
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I believe the Senator from Utah would 
be prepared to call up his amendment. 

Mr. STEVENS. I understand, if he 
does, Senator ProxMIRE will talk at great 
length. 

I was wondering if we could get other 
amendments up which we could dispose 
of. 

Mr. LONG. Will the Senator yield? 

Mr. STEVENS. Yes. 

Mr. LONG. Were we not supposed to 
go, in the first order of business, to the 
amendment offered on behalf of Senator 
Domenicr that was being offered by the 
Senator from Pennsylvania? Did we not 
have an agreement that would be the 
first amendment we would go to this 
morning? 

Mr. STEVENS. That comes up under 
the 20-minute agreement does it not, and 
vote on it at 3 o’clock? 

Mr. ROBERT C. BYRD. That begins at 
3 o’clock. 

Mr. LONG. Three o’clock? 

Mr. ROBERT C. BYRD. Yes. 

Mr. LONG. The Senator from Cali- 
fornia (Mr. Cranston), has an amend- 
ment he wants to offer. Perhaps we can 
consider that one. 

Mr. MUSKIE. Will the Senator yield? 

Several Senators addressed the Chair. 

Mr. HATCH. I have five amendments, 
I would be happy to bring up one not as 
controversial—— 

Mr. ROBERT C. BYRD. Will the Sen- 
ator—— 

Mr. HATCH. I would suggest I bring 
that up right now. 

Mr. ROBERT C. BYRD. Of course, the 
Senator has the right to call up any 
amendment he wishes to call up when 
he gets recognition. I just express the 
hope, and I do so again, that the Senate 
could utilize most of this day, up until 
the hour of 2 o’clock, in disposing of 
other amendments to the tax bill so as to 
make as much progress as possible. 

I yield the floor to the manager of the 
bill. 

Mr. LONG. Let me just say to those 
Senators who have amendments—— 

Mr. MUSKIE. Will the Senator yield? 

Mr. LONG (continuing). That are not 
germane, keep in mind that the ger- 
maneness rule is a very strict rule, far 
stricter than most people realize, unless 
they are familiar with it from Senate 
practice. 

Those who have amendments which 
are not germane ought to be bringing 
them to us before we vote on cloture. 

But I would hope they would not bring 
up amendments that will result in an 
extended debate because that would 
foreclose any other Senator from having 
his amendment considered. 

Mr. HATCH. Will the Senator yield to 
me for one moment? 

Mr. LONG. Yes. 

Mr. HATCH. Is it the intention of the 
distinguished Senator from Wisconsin to 
have extended debate on my amend- 
ment? 

Mr. PROXMIRE. I do not intend to 
filibuster. I want a certain notice that I 
intend to explain why. That might take 
45 minutes, an hour, an hour and a half. 

In view of the fact that we do 
have limited time, three major amend- 
ments Senators want to discuss, as the 
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manager of the bill has pointed out, every 
nongermane amendment has only a 
chance now, perhaps, we do not know, 
maybe it will later, but, if we invoke 
cloture, they are dead. 

Mr. HATCH. I believe this amend- 
ment is germane. 

Mr. PROXMIRE. Then the Senator 
ought to lay it aside until we have a clo- 
ture vote. 

Mr. HATCH. The reason—— 

Mr. LONG. If the Senator's amend- 
ment is germane—— 

Mr. HATCH. It is. 

Mr. LONG (continuing). And if it is 
one of those things that might result in 
extended debate, it is to the Senator’s 
advantage to wait, and after cloture is 
voted to bring it up, because then there 
will be a limitation, only 1 hour for every 
Senator. 

Mr. HATCH. I do not believe it will 
result in extended debate. But it is a 
complex amendment and difficult to 
understand. 

If cloture is invoked, I may not have 
the time that I need to explain the 
amendment. 

Mr. LONG. Every Senator has an hour. 
Obviously, they cannot yield their hour, 
but the Senator can give somebody 
something in writing and they can look 
at it and see what it is all about. Most 
Senators do not stay anc listen to a 
whole hour of conversation about some- 
one’s amendment anyhow. If the Sena- 
tor hopes to get the Senators to stay here 
while he talks for an hour, he is doing 
pretty well. 

Mr. HATCH. I will do this. I have a 
number of other, I think, less contro- 
versial amendments. I will be happy to 
call those up. That will take less time, 
and I will cooperate with the distin- 
guished manager of the bill. 

I call up an amendment at this time. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. LONG. Mr. President, I hope that 
the present occupant of the Chair will 
try to pass the matter around and give 
Senators a chance to get to their amend- 
ments before the Senate prior to the 
nongermane amendments, before we 
vote on cloture; because those who have 
the nongermane amendments really 
should have their amendments before us 
before we vote on cloture. 

The PRESIDING OFFICER. The time 
this morning is under the control of the 
Senator from Louisiana and the Senator 
from Maine; the Senator from Wyoming 
(Mr. HANSEN) has 30 minutes. No one 
can bring up anything unless time is 
yielded by one of the three Senators 
named. 

Mr. HATCH. Mr. President, will the 
Senator from Wyoming yield to me? 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield to the Sen- 
ator from Maine at this point? 

5, r LONG. I will yield the floor at this 
e. 

Mr. MUSKIE. I do not need to use the 
Senator’s time. I would like a couple 
of minutes of my own time. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized on his 
own time. 


Mr. MUSKIE, Mr. President, I should 
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like to make the point that the first 
cloture vote will determine whether or 
not issues such as sunset, the Humphrey- 
Hawkins bill, and other nongermane 
amendments—I do not know what others 
there are—can be considered and voted 
on later. So this morning this time 
should be used to the extent that the 
proponents and opponents of those 
amendments desire to use it, to fully 
expose that issue. 

If cloture is voted on the first cloture 
motion, those nongermane amendments 
are out. The Glenn amendment is out. 
The sunset amendment is out. The Hum- 
phrey-Hawkins bill is out. 

It seems to me that we have a right 
to make our case this morning, to the 
extent we need the time to do so; and 
I certainly have no desire to use a great 
deal of time, but I think that should be 
the first order of business this morning. 

If we do not wish to debate those non- 
germane amendments, then I, for one, 
would be willing to yield to sponsors of 
other amendments, for their considera- 
tion. But I think it is understood that we 
gave up time on Saturday afternoon and 
evening so that germane amendments 
could be called up and disposed of, and 
we now should consider these nonger- 
mane amendments. 

The opponents of sunset complained 
all morning Saturday that they were 
not given time to debate sunset. The Sen- 
ator from Wyoming was given a spe- 
cial order of 30 minutes to debate it. I 
would like to see that debate go for- 
ward. I do not know how much of that 
30 minutes he plans to use, but he 
certainly is entitled to use all of it, and 
probably more than that, to discuss his 
view of the Glenn amendment or the 
sunset amendment. I have no objection 
to that. I came here this morning to 
listen. That is what he wanted me to do 
on Saturday, so I am here to listen. 

I assume that then there will be some 
response to the arguments he makes, and 
there should be. But the issue to decide 
with respect to the first cloture motion 
is whether or not these nongermane 
amendments should be driven off the 
floor, in effect, so that we can discuss 
the tax bill and the germane amend- 
ments. That is a legitimate issue. 

I am not going to use any more time 
now. I just wanted to make that clear. 
That is why I am here this morning. If 
those interested in these amendments 
wish to use time I control for germane 
amendments, I will be happy to con- 
sider those, especially if they do not take 
too much time. That is my view of what 
we should be doing this morning. 

I reserve the remainder of my time. 

Mr. NELSON addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, how much 
time remains on both sides? 

The PRESIDING OFFICER. .The Sen- 
ator from Maine has 96 minutes remain- 
ing. The Senator from Louisiana has 89 
minutes remaining. The Senator from 
Wyoming has 30 minutes remaining. 

Mr. LONG. Mr. President, I think it 
would be appropriate that the Senator 
from Louisiana should make an opening 
statement, and it need not be lengthy, 
to explain my view. I would want to say 
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it again when there are more Senators 
in the Chamber, but I at least could 
make my position clear for the record. 
Then, when we come near the conclusion 
and have Senators here, I would like the 
same thing again, perhaps in some dif- 
ferent words. 

Senator “Bert” Wheeler used to say 
that any Senator had to expect to make 
the same speech twice if he wanted most 
Senators to hear it, and that was when 
they had better attendance than today. 

I will be glad to state my position 
briefly about this matter. 

Mr. NELSON. Mr President, I should 
like to propound a question to the dis- 
tinguished Senator from Louisiana. 

I would like to propound a unanimous- 
consent request that I be given 2 min- 
utes, not out of the time of either side, 
to dispose of a matter that passed the 
House, involving two wilderness areas in 
Wisconsin, which I withheld talking up 
on Friday night because there were ger- 
mane amendments by a dozen Senators 
who wanted to take them up. 

This matter is unobjected to by either 
side. Senator Hansen is here, and we 
could dispose of it in 2 minutes if I could 
have the time. 

Mr. MUSKIE. Mr. President, I yield 2 
minutes to the Senator, if Senator LONG 
is willing to yield the floor. 

Mr. LONG. I will speak for a few min- 
utes, and then I will yield the floor. 

Mr. President, it does not help in 
passing any bill and to add more contro- 
versy to a bill that already has a lot of 
controversy. There is a tremendous 
amount of controversy in the bill we 
have right now. 

We are confronted with the possibility 
of a Presidential veto. We know that is 
being discussed. It has been discussed on 
television, on the talk shows, with the 
Vice President. Cabinet officers are talk- 
ing about it. 

We know that we have issues that could 
result in a deadlock between the Senate 
and the House of Representatives, but 
we are optimistic that we can get a bill 
as far as the President’s desk. However, 
whether we can get a bill there that he 
will sign is an entirely different matter. 

In addition, amendments are being 
proposed that would have some strenu- 
ous opposition. There are people so 
strongly opposed to some of them that 
even though they would vote for the bill 
the way it is now, if you add those con- 
troversial amendments, they will vote 
against it. 

If you are going to pass a bill that has 
a lot of controversy already, you should 
leave out matters that are not germane 
to the bill, which bring in still more con- 
troversy. 

With all the controversy that is in this 
bill, one could say, “Here is our chance to 
pass the sunset bill, so let’s pass the sun- 
set bill.” From the Muskie standpoint, 
I think a majority of Senators would 
vote for it, but some may be strongly 
opposed. So that would lose some votes. 

Also, I doubt whether the Glenn 
amendment could get a majority of votes. 
If we learn more about it and have a 
chance to study this matter, and when 
the business community gets to under- 
stand it better, and when the people in 
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the charitable organizations and the 
State and local governments understand 
what the Glenn amendment means a lot 
better than they understand it now, 
there will be much more opposition to 
the Glenn amendment. 

So, frankly, if that amendment were 
to be added to the bill, that would reduce 
further the possibility that this bill could 
be passed. 

Then, let us take the Humphrey- 
Hawkins bill. That has a lot of appeal in 
labor circles and in liberal circles. In 
conservative circles, it is anathema. They 
are violently opposed to the Humphrey- 
Hawkins bill. Many of us are generally 
for the concept but have not had an 
opportunity to study the details, so we 
will not be ready to vote on it for awhile. 

If Humphrey-Hawkins is added, I as- 
sume it could get a majority vote by 
people who are in favor of the idea, but 
some people are violently opposed to it, 
and they would be against the bill. They 
would vote against the whole bill if 
Humphrey-Hawkins is added to it. 

Then comes the textile quota matter. 
I suppose the only reason we do not have 
the textile quota hanging here as an 
amendment is that it is already blocked 
out by sunset and Humphrey-Hawkins. 

One is added as an amendment to the 
committee bill; the other, an amend- 
ment to the House bill. So they are 
blocked out on both sides. That being the 
case, the textile quota cannot be added 
right now. 

So, as in the case of the threat of the 
Presidential veto, this is a threat in its 
own right by very dedicated opposition 
of people who pursue the free trade 
concept. 

All right. Then add the hospital cost 
containment bill. Once again that has 
some strong support, and it has some 
strong opposition, depending upon 
whether you take the administration ap- 
proach, the Kennedy approach, or the 
Talmadge approach. But in any event, 
whichever approach you take, there will 
be opposition to that. So if you add that 
on top of it, it is just like hitting a ship, 
that is already fully loaded, with four 
torpedoes. 

We had that type situation happen to 
the Export-Import Bank. It got hit in the 
bow, you might say, by the textile amend- 
ment. Then it got hit in the stern by an- 
other torpedo which was the waterway 
amendment. It was set up ready to be 
hit amidship by the Glenn amendment, 
but unfortunately it went to the bottom 
before the Glenn amendment could 
reach the target. The Glenn amendment 
was turned around and now it is being 
offered on the tax bill. 

Mr. President, if all the Senators want 
to do is just torpedo this bill, that is easy 
enough to do. All they have to do is just 
insist that everything around here that 
someone wishes to pass between now and 
the time Congress adjourns should be 
added. 

I have a nominee myself, Mr. Presi- 
dent, if we are going to add all these 
irrelevant bills, knowing the bill will not 
go anywhere, but knowing we can tell 
the people back home that we did our 


damndest to do something. I want my 
Sugar Act on here. It has been reported 
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out of the Finance Committee. And we 
are outraged that the administration 
does not understand the plight of the 
sugar farmer. 

I want someone to go get that Sugar 
Act right now and make it available to 
me, so if it is going to be torpedoed with 
everything else we will torpedo it with 
the Sugar Act, which we will let go when 
all the other acts hit the target. 

Mr. GLENN. Mr. President, will the 
Senator yield for a comment on all the 
torpedoes that are coming around this 
morning? 

Mr. LONG. The Senator may comment 
on his torpedo, the Glenn amendment. 

Mr. GLENN. I am glad to. 

With regard to the torpedo that I am 
alleged to have fired into this particular 
tax bill, I will say that I would have been 
happy to have fought this battle on an- 
other sea or another ocean and at an- 
other time. 

I remind the distinguished chairman 
of the Finance Committee that we had 
this pending amendment before his com- 
mittee since March 1977, but have been 
unable to get any action on it. So, I indi- 
cate that we would have been glad to 
have had this as a little skirmish in a 
harbor someplace rather than in the full 
range naval battle terms in which the 
distinguished Senator frames the dis- 
cussion this morning. 

Mr. LONG. I would have been de- 
lighted to have had unanimous consent 
that the Glenn amendment be the third 
torpedo on the Export-Import Bank bill, 
had I known we could have settled for 
that, that the Senator would be willing 
to fire his torpedo into that ship and let 
the ship go down to the bottom of the 
ocean with it and get on to other mat- 
ters. Unfortunately, it looked at that 
point that although his torepdo might 
hit the ship, the ship might continue to 
sail to some harbor, and that being the 
case, we could not afford to take that 
chance, 

If we are going to pass this bill, Mn 
President, we are going to have to have a 
rule of germaneness both to reduce the 
number of amendments that can be of- 
fered and to limit the scope of the bill 
and to reduce the amount-of time Sen- 
ators can spend speaking on these mat- 
ters. If we cannot get cloture invoked 
today, we will have to come back and try 
again because we cannot permit this tax 
bill to be held hostage for everything that 
has a possibility of mustering a majority 
vote here in the Senate, everything that 
someone has left that he wants to get 
done before Congress goes home. 

Furthermore, Mr. President, there is 
one other possibility that we have not 
covered as to why we should invoke clo- 
ture, and that is an approach that used 
to be used by my own father when he 
was a Member of this body back in 1932 
and 1933. A single Senator can have an 
amendment that cannot even command 
a majority vote and that Senator could 
stand up here and filibuster, and take the 
view that he is not going to let the bill 
be passed and let that bill go by unless 
the Senate puts on there something he 
thinks important to a lot of people in 
the country. 

Mr. HART. Mr. President, will the Sen- 
ator yield for a parliamentary inqury? 
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Mr. LONG. I yield. 

Mr. HART. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HART. Mr. President, is the Sen- 
ator from Colorado correct that vote will 
occur at 2 p.m. on cloture? 

The PRESIDING OFFICER. The 
Chair will advise the Senator is not cor- 
rect, that the vote on cloture will occur 
at 3 p.m. and what will occur at 2 p.m. 
is an hour of debate on the conference 
report that will commence at that time. 

Mr. STEVENS. That is not correct. 

The PRESIDING OFFICER. The 
Chair has been readvised and, therefore, 
must change what he said a moment ago. 
The vote on cloture will occur at 4 p.m. 
and not before that and prior to that 
there are votes scheduled at 3:20 p.m. 
on the Heinz amendment. 

Mr. HART. A further parliamentary 
inquiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HART. The Senator from Colo- 
rado has a major amendment upon 
which he has worked for a considerable 
number of months that is germane to 
the tax bill. The inquiry is that if clo- 
ture is invoked at 4 p.m., will it be the 
case that the germane amendment of- 
ferred by the Senator from Colorado will 
be limited to 1 hour of debate? 

The PRESIDING OFFICER. The Chair 
is advised that if the cloture vote should 
succeed, if cloture should be invoked, all 
Senators from that point on will have 1 
hour of time for all amendments that 
they might offer, or use on one amend- 
ment, or any other remarks they wish 
to make after that 1 hour. 

Mr. HART. Therefore, if cloture is in- 
voked at 4 p.m., any Senator having a 
germane amendment or a series of ger- 
mane amendments, or who wishes to 
debate on any elements of the pending 
legislation; namely the tax bill, the total 
time for any of those purposes will be 
limited to 1 hour; is that correct? 

The PRESIDING OFFICER. That is 
the understanding of the Chair. 

Mr. HART. I thank the Chair. 

Mr. STEVENS. Mr. President, will the 
Senator yield to me on one question 
about this bill? 

Mr. LONG. I yield. 


Mr. STEVENS. My understanding is 
that we now face the problem of non- 
germane amendments. We have the 
Muskie sunset bill, of which I am a co- 
sponsor, incidentally. We have the 
Humphrey-Hawkins bill coming from 
the Senator from Wisconsin. We have 
the Glenn version of the tax expenditure 
sunset coming along. Just how can those 
survive a tax conference? What is the 
expertise and the ways and means in 
those areas? Why should we not find 
some way to limit this bill so it is not 
going to be a Christmas tree on the broad 
spectrum of any legislation at this time? 
Why should this bill be held hostage? 
This, I understood, was the key bill to- 
ward our adjournment on October 14. 
These other issues can stand or fall on 
their own. 

I support the bill of the Senator from 
Maine. But it could be offered to another 
bill. There are other bills that are going 
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to pass here, I might say, that are not 
so controversial and do not in and of 
themselves have to have cloture. 

I wish to know: Is there anything the 
Senator knows we can do to get this tax 
bill to the point where we might be able 
to vote on tax issues and bring the Amer- 
ican people the tax relief that we think 
they need? 

Mr. LONG. What you have to do when 
you have a lot of major controversial 
bills left at the end of a Congress, what 
you have to do, is pass one and then pass 
the other one, and then pass the other 
one instead of having controversy on top 
of controversy on top of controversy. 

I neglected to mention one of the 
other items. I thought we had finally 
worked out this thing about user charges 
on the waterways. I thought we had so 
far as Mr. DoMENICI was concerned, and 
I thought we had as far as I was con- 
cerned. But an additional problem arose 
that has to do with environmental mat- 
ters in the courts, how long the judge 
might take and decide the environmental 
aspect of it. That has caused the Sen- 
ator from Missouri to want to take an- 
other look at it and to review all that. 

The point about all this is, the Senator 
will recall how long we took debating the 
waterway legislation, the tolls on the 
waterways, and locks and Dam 26. Well, 
now that should be resolved. But I do 
not think we would try to resolve it on 
this bill. We ought to put that on some 
other bill, and we will. But the idea of 
piling it all on top of this one bill makes 
One suspect that those who are doing 
it are not really interested in passing the 
tax cut bill at all because if you really 
wanted to pass it, it seems to me, you 
ought to keep the tax cut bill directed 
toward the controversies involved in 
taxes. 

Mr. NELSON. Mr. President, will the 
Senator yield? 

Mr. LONG. Yes. 

Mr. NELSON. Two of the nongermane 
amendments on the bill the Senator from 
Wisconsin did offer, one of them on 
Saturday and another one the day before, 
I believe. 

I agree with the distinguished Senator 
from Louisiana and the distinguished 
Senator from Alaska. The only reason I 
offered these two nongermane amend- 
ments was that there is no other way to 
get them considered. The Humphrey- 
Hawkins bill had been reported from the 
Human Resources Committee months 
ago. Hospital cost containments have 
been having hearings, consideration, for 
a year and a half. I would be prepared to 
vote cloture with an understanding that 
there be a bill on the floor or two bills on 
which we can offer Humphrey-Hawkins, 
another one hospital cost containments, 
agree to a time limitation, take them off 
this bill and get a vote on it. I would be 
very happy to do that. 

But if we are foreclosed from getting 
them before the Senate under any other 
circumstances, there is no alternative, 
and I regret that very much. But I want 
it understood that this Senator stands 
ready to pull down these two amend- 
ments and agree to a time limitation on 
any two other bills that anybody can 
bring up. 

There are some bills from the Finance 
Committee, small ones, and I want the 
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Senator to know that I am prepared to 
do it any minute and, in fact, if there 
cannot be a time limitation on Hum- 
phrey-Hawkins, I would still be prepared 
to pull it down to give us a chance to de- 
bate and vote on the question of cloture. 

Mr. STEVENS. Mr. President, will the 
Senator yield to me for just 1 more 
second? 

Mr. LONG. Yes. 

Mr. STEVENS. Let me again say—it 
is asking my good friend from Wiscon- 
sin a question through the Senator from 
Louisiana. Why should not some of us 
who have some legislation we would like 
to get off the books start doing it? I 
would like to get that Gun Control Act 
off the books. It has been an impediment 
to the people in my State for a long time. 
If you want to take up this Senate for a 
long time, we will start doing it. There 
is no place to do it. The people of the 
United States deserve this tax cut, and 
you are going to get us in position where 
all of the people who are opposed to some 
of the things the Senator is suggesting 
are going to join together and defeat 
this tax bill. That should not happen. 

I ask the Senator is it not true that 
there are other bills coming through 
here that have equal priority? There is 
no reason why Humphrey-Hawkins, and 
sunset, and all the rest of them, have 
to be on this bill. There are other bills 
going to be called up this week that have 
equal priority and are going to be de- 
bated, and they are not subject to any 
germaneness rule either until there is a 
time agreement. 

I think to say that only the tax bill 
can take nongermane riders and nothing 
else at this stage of the Senate is wrong. 
Does not the Senator agree with that? 
There are bills coming after this one. 
We could get this one to the President in 
clean shape, as I understand it. There 
will be a tough time getting it signed 
just as it is. 

Mr. LONG. Well, Mr. President, I 
would hope I can vote for the Hum- 
phrey-Hawkins bill. I must confess there 
is a lot in the bill I just do not under- 
stand. I have not had a chance to study 
it and do justice to it. I do not know 
whether I can vote for it right now. 
Maybe I will have to vote for some 
amendments first. 

But as I understand, I know I am for 
the purpose of the Humphrey-Hawkins 
bill. All right. I would like to vote for 
something to advance that purpose. So 
knowing all the details I would like to 
vote for something like that. 

But on the principle of whether we are 
going to take the view that we are going 
to hold this bill hostage for the Hum- 
phrey-Hawkins bill or for the textile 
quota bill or for the waterway user bill, 
which I am strongly for, or for the Sugar 
Act or 2 dozen other worthwhile legis- 
lative proposals that have merit in vary- 
ing degrees, whether you are going to 
hold this bill up for all these things is a 
decision the Senate wants to make. 

If that is what you want to do, the 
leadership ought to just come to the com- 
mittee chairman and ask that he lay this 
bill aside. And we will just lay it aside 
and then we will just go and consider 
these other measures, and then I will 
come back to the tax bill. 

Mr. MUSKIE. Will the Senator yield? 
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Mr. LONG. I yield. 

Mr. MUSKIE. Mr. President, I under- 
stand the Senator’s argument fully. I do 
not think there is a Senator on this floor 
who would push for this orderly proce- 
dure harder than I. I have spoken in 
large measure for the budget process. I 
tried to protect its orderly procedure. 
I tried to push it for sunset, and sunset is 
designed to bring this orderly procedure 
about. 

I tried the nice-guy route, may I say 
to the Senator. I waited for 3 years to 
get a vote on sunset, 3 years, and in 
bringing sunset to the floor on this bill 
this is the first time I have gotten close 
to getting Senate consideration of sun- 
set during that entire period. 

Now, that is orderly procedure. I do 
not like to be offering it to the tax bill. 
I tried earlier, within the last 2 weeks, 
to get it on the Export-Import Bank bill. 
I tried to get a time agreement, to vote 
on it. But nobody would agree, so we 
sank the bill. 

I am all for the Senator and his argu- 
ment for orderly procedure. But the sug- 
gestion that nongermane items are more 
controversial than germane items to the 
tax bill is a thesis that I thoroughly re- 
ject. This tax bill came out out of the 
committee with roughly $1.4 billion of 
room left in it for the energy tax bill, 
another high tax bill. There have been 
over 14 amendments adopted that have 
completely used up that $1.4 billion; ger- 
mane amendments that have completely 
used up that $1.4 billion. 

These amendments have been put into 
the bill with minimal first year costs, but 
when you look at future year costs there 
is a great deal of controversy with the 
germane items that have been added to 
this bill. And, the Senator knows this. 

When the Senator from Alaska sug- 
gests that it is only nongermane amend- 
ments that make tax bills Christmas 
trees, I cannot believe he has been around 
here for the last 10 years. Tax bills have 
been Christmas trees because of germane 
amendments, not because of non- 
germane amendments. 

To suggest that some of these 
germane amendments we have adopted, 
that have chewed up that $1.4 billion 
of room, are more important than sun- 
set or Humphrey-Hawkins is a laugh- 
able argument. It is not that everybody 
will support Humphrey-Hawkins or sun- 
set. I have a list of the other amend- 
ments here. There is none that is as im- 
portant as these two nongermane items. 

I understand the Senator from Louisi- 
ana’s frustration, and I sympathize with 
him fully, and he knows that. As a mat- 
ter of fact, we have sort of a strange 
partnership going on with respect to this 
tax bill; we are going to try to keep it 
fiscally responsible. I enjoy working in 
harness with him on it. But the real issue 
on the first cloture amendment—and 
the Senator has stated it—is whether 
or not the Senate wants to consider 
these nongermane amendments. The 
Senator from Louisiana, the chairman 
of the Finance Committee, has made the 
only argument which, as floor manager 
of this bill, he ought to make, because he 
is protecting his legislative vehicle. 

But, on the other hand, while we will 
not persuade the Senator from Louisiana 
those of us who believe strongly in some 
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of these other issues are going to make 
another argument to the Senate as a 
whole; let us have a chance to vote on 
these other important matters, because 
really there is not any practical other 
route available to us. 

I have searched for another route on 
sunset for 3 years, and never have been 
able to find one, being a nice guy, and 
now I am going to try to make this one 
an effective route. The Senator under- 
stands that is my purpose, and that we 
are in disagreement about it, but that 
is the issue on the first cloture vote. 

I hope that Senators are sufficiently 
interested in the high priority nature of 
sunset so that they will say, “Let us at 
least vote on it one way or the other.” 

If we vote on it and the Senate adopts 
it, I have such confidence in the confer- 
ence capability of the Senator from Loui- 
siana that if the Senate supports sunset 
strongly enough, he will defend the Sen- 
ate’s position; urge the House, perhaps 
to take the issue to the House floor for 
a vote up or down, but we will get rid of 
it, either adopt it or get rid of it. That is 
all I ask, that kind of assurance. 

Mr. GLENN. Mr. President, will the 
Senator yield further? 

Mr. LONG. Mr. President, I ask that 
the Senator’s statement be charged 
against his time. 

Mr. MUSKIE. Yes, take it out of my 
time. 

Mr. NELSON. Mr. President, the Sen- 
ate is not in order. I cannot hear the 
Senator.from Louisiana. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. GLENN. Will the Senator yield? 

Mr. MUSKIE. I yield to the Senator 
from Ohio. 

Mr. GLENN. Yes, just a couple of min- 


utes. 

I think all this concern about time this 
morning, and how pressed we are, is very 
touching. It touches my heart, because 
the Senator will recall that almost 2 days 
ago I sat with him and offered. on my 
amendment, to have only 15 minutes of 
discussion, and vote, and let the Senate 
work its will on the matter, and he re- 
fused to do that. 

So, to make our point, we held the floor 
and discussed it, and the opposition re- 
ceived time this morning to do the same, 
but I would say the delay has not been 
of my making. I tried to get the distin- 
guished chairman to agree to a time limit 
and a vote, and I offered at one time to 
agree to 15 minutes, and we would have 
been done with it. 

We have gone on for a day and a half 
now on this, and as I say, the delay 
touches me deeply. But I cannot be too 
sympathetic, because we could have had 
this matter debated, voted on, and com- 
pleted a long time ago. 

Mr. LONG. Yes, but the Senator should 
have had more introduction. Let me ask 
the Senator from Ohio a question, be- 
cause it is not fully clear to me. Let me 
ask the Senator a question that I hope 
will clarify a point about his amendment. 

Mr. GLENN. On your time, now. I was 
on Senator Musxie’s time. 

Mr. LONG. All right, on my time. Let 
me ask the Senator this question: Let us 
assume we are just talking about the 
charitable contribution. As I understand, 
it was—— 
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Mr. GLENN. Senator, my amendment 
does not address the charitable contri- 
bution. My amendment sets up a proce- 
dure by which these tax incentives and 
credits will be reviewed, and nothing 
more. 

Mr. LONG. But I have this book here— 
I know, this Senator understands that, 
but let me get this straight. This book 
is entitled “Tax Expenditures,” and 
charitable contributions are referred to 
as a tax expenditure. 

If we pass this bill, and we go through 
all the procedures the Senator is talking 
about, at some time we hope to pass 
some bill. 

Now, suppose we pass a bill and it says 
that the—as I understand it, a procedure 
was clearly contemplated, as I read it, 
that the congressional budget office and 
the Finance Committee and the Senate 
ought to review this as falling, in fact, 
within the definition of a tax expendi- 
ture. So at some point, we pass a reso- 
lution—— 

Mr. GLENN. Those groups would set 
up a list of things that fall into those 
categories, tax incentives and tax ex- 
penditures, and that would be subject to 
recommendation by the Finance Com- 
mittee. 

Mr. LONG. I would take it that 
charitable contributions would be either 
n the resolution or not on the resolu- 
tion. 

Mr. GLENN. It would be listed as 
either a tax expenditure or a tax incen- 
tive. 

Mr. LONG. All right. May we assume 
it would be listed as a tax expenditure? 

Mr. GLENN. Under the totality of 
that, yes. 

Mr. LONG. All right. If it is listed as 
a tax expenditure, and it goes on down 
to the White House, and the President 
signs the bill—— 

Mr. GLENN. Wait; there are a couple 
of steps in between there, if the Senator 
does not mind. 

The Finance Committee, when the list 
is submitted, can choose particularly 
good tax incentives that they know peo- 
ple would agree on, and put them in an 
exempted list, that would not even come 
under the procedure. Home mortgage 
interest, the veterans benefits Senator 
TALMADGE mentioned, and things like 
that could go on an exempted list, that 
we would just agree to continue as they 
are. The rest of them could go through 
the scrutiny in a neutral process, to see 
whether they should be raised, left the 
way they are, or “sunsetted.” The Sen- 
ate would pass on it, it would go to the 
House, and if they passed on it, after 
that, the reauthorization then would go 
to the President. 

I just wanted to get these interim 
steps before we got this thing clear down 
Pennsylvania Avenue. 

Mr. LONG. All right. Just so I will un- 
derstand it better, then, the Senate has 
a right to instruct the Finance Commit- 
tee? 

Mr. GLENN. The Senate would have 
the right to approve or disapprove the 
position the Finance Committee took, as 
on all other legislation—as on this tax 
bill we have before us right now, for 
example. 

Mr. LONG. All right. So the Senator 
is not talking about the right of the Fi- 
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nance Committee to put something on or 
take it off; you are talking about the 
Senate. 

Mr. GLENN. I do not think the Sen- 
ate would ever give carte blanche to the 
chairman of the Finance Committee. I 
do not think anybody would agree to 
that. 

Mr. LONG. Well, some may and some 
may not. If some Senators bought 
that—— 

Mr. GLENN. Would the Senator re- 
peat that, please? I am not sure I heard 
him correctly. 

Mr. LONG. Assuming there might be 
somebody in this country who might 
have more confidence in the Finance 
Committee than in the Senate as a whole, 
assuming that might be the case. I think 
we should keep in mind that it is the 
Senate that makes the decision, not the 
committee. A committee can recommend 
something to the Senate, but the Senate 
makes the decision, is that not correct? 

Mr. GLENN. Certainly. 

Mr. LONG. And that would be true on 
the Senator’s amendment? 

Mr. GLENN. Certainly. I thought the 
Senator said something else a minute 
ago. Go ahead. 

Mr. LONG. All right. Now, just let us 
assume that this matter of charitable 
contributions, then, is on the list of tax 
expenditures as it goes down to the Pres- 
ident, and the President signs the bill. 
Then I would take it that this, then, 
would be one of the items that would 
expire after 10 years unless reenacted; 
would that be correct? 

Mr. GLENN. I would say if something 
is not included for reauthorization after 
the Senate Finance Committee has scru- 
tinized it and made their recommenda- 
tion to the Senate, the Senate has worked 
its will on it, and said whether it will 
or will not be reauthorized; if the com- 
mittee brought one out that the Senate 
decides is a tax loophole, or not accom- 
plishing what it is supposed to, or it is 
draining off tax dollars, and everyone 
else is paying higher taxes because of 
that, if they in their wisdom decide not 
to go along with it, and to terminate 
that exemption, it would be terminated. 

That is just like any other law, appro- 
priation. authorization, or whatever. 

Mr. LONG. Yes. I think I understand. 
So now those items that would be on the 
list, assuming it would go to the Presi- 
dent—I can assume that, is that correct? 

Mr. GLENN. After having run through 
all this other process I outlined, yes. 

Mr. LONG. Like any other law. 

Mr. GLENN. Pardon? 

Mr. LONG. Like any other law; they 
all go down to the President to be signed. 

Mr. GLENN. Yes. 


Mr. LONG. Then after the President 
signed it, assuming that would be the 
charitable contribution, it would then be 
terminated every 10 years, is that the—— 

Mr. GLENN. It would run through the 
same process of review and reauthoriza- 
tion every 10 years, and I might add that 
charitable contributions, instead of being 
deductible, might well not be reauthor- 
ized by the Senate and the House of Rep- 
resentatives, or they could be raised to an 
even higher deduction than they are now, 
because the review process is neutral. The 
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amendment says that every 10 years tax 
incentives and credits will be reviewed to 
see whether they are accomplishing the 
purpose for which they were originally 
intended. 

Mr. LONG. What I am getting at is, if 
that is one of the items of tax ex- 
penditures and incentives, it goes down to 
the President and is signed into law, then 
it has to go through this review process 
every 10 years? 

Mr. GLENN. It has to go through and 
either be retained or terminated, that is 
correct. 

Mr. LONG. All right. Let us assume for 
the sake of argument that this is an item 
that the majority of the Senate does not 
see fit to list as a tax expenditure; what 
happens to it then? 

Mr. GLENN. You mean on the original 
list made up by the Congressional Budget 
Office, the Senate Finance Committee, 
and their counterparts in the House, if it 
is not on the list of tax incentives and tax 
credits now? You mean if it is not in- 
cluded on that? 

Mr. LONG. Let us just assume that 
Congress believes that an item is not a 
good tax incentive, but the President, 
there might be one of those he regards as 
a good tax incentive, and therefore, if 
this occurred, it would have been left off 
the list, and therefore it would—— 

Mr. GLENN. And it went to the Presi- 
dent for signature? 

Mr. LONG. And, therefore, that this 
so-called good tax expenditure would be 
left off by the Senate, left offs by the 
House, and, therefore, would never go to 
the White House to be signed. 

Mr. GLENN. I would say if the bill ar- 
rived on the President’s desk without 
that included, I would have to logically 
assume, and I am certain the Senator 
would agree with me, it would have first 
had to be turned down by the Senate 
Finance Committee, or if they approved 
it would have had to be turned down 
by a vote in the Senate, with the same 
procedure in the House. If it had been 
turned down by the Senate, only then 
would it go to the President once it had 
worked out with the House, of course, 
for the President’s signature. I cannot 
envision that the particular tax incen- 
tive or credit the Senator mentions 
would go through without being in- 
cluded. In the original instance where 
we considered those things the Finance 
Committee could even recommend the 
Senate’s setting that off to one side so it 
is not even considered on the subsequent 
year review periods. There are all sorts 
of protections in here for the good tax 
incentives and good tax credits that I 
am sure the Senator and I both would 
agree should be continued. 

Mr. LONG. Assuming that the chari- 
table contribution, then, was not in the 
bill that went down to the President, 
that it was left out, and that it was taken 
out because the Senate thought the 
charitable contribution should continue 
and should not be made subject to the 
10-year process, if they thought that to 
be the case and they left it out over here, 
and if the House left it out on the House 
side, so that the bill the President signed 
did not include that in the bill, what 
would then be the case? 

Mr. GLENN. What the Senator is say- 
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ing is that the Congress, both Houses, 
will have jointly decided and had a rec- 
ord rolicall vote on it, probably, in both 
Houses, that that particular tax incen- 
tive or tax credit was not in the best in- 
terests of the people of this country and 
the whole Congress had turned it down. 
Then it would not be on the list going 
to the President, that is correct. I would 
say if the Congress debates that particu- 
lar issue and decides it should not go to 
the President, I cannot see how it would 
not have been adequately considered at 
that point. This would not have been left 
off anybody’s list. It would have been 
duly considered at that point and de- 
cided positively it would not go on the 
list. But it would be a positive action one 
way or the other on that particular issue 
by the Congress. That would be the only 
way it would not go on the list. If the 
Finance Committee had originally set it 
aside or had made other recommenda- 
tions to the Senate, it would be a con- 
gressional action going to the President. 

Mr. LONG. It seems to me it is only 
confusing the matter to talk about what 
the Ways and Means Committee does in 
a case like that. We are talking about 
what the House does and what the Sen- 
ate does. If the House and Senate send a 
resolution without charitable contribu- 
tions in it, I am asking the Senator if 
that would then mean that for the pur- 
poses of the Senator’s bill the charitable 
contribution would remain the same as it 
is now, that it is in the law and that it 
proceeds to remain a part of the law, 
quite apart from the automatic termina- 
ser or automatic renewal features of the 

? 

Mr. GLENN. The only way that would 
not be included would be if the Finance 
Committee considered this and made 
their recommendation here that chari- 
table contributions be cut out complete- 
ly, and if the Senate concurred in that 
and if the House concurred in that, or if 
the Finance Committee said we should 
keep them in and the Senate and House 
overrode that and said, “No, they are do- 
ing such a lousy job, we will not keep 
them in.” 

It will take a positive act of Congress 
before that would not be in the bill going 
to the President. 

Mr. LONG. Suppose the resolution got 
bogged down in so much controversy, 
somewhat like the bill we have here now, 
that it did not pass at all. What would 
happen then? 

Mr. GLENN. I would say that the first 
thing that could happen when this was 
considered, if we had one that is as good 
as the one the Senator is using as an ex- 
ample this morning, is that it would 
probably be exempted and put on the 
exempt list in the first place. So it prob- 
ably would not come up for this 10-year 
review. 

But if in 10 years, if sometime during 
that cycle, this is not reauthorized, only 
then would it terminate. It seems to me 
that if our duties here are to be taken 
so frivolously that we do not pass this 
and do not make any continuing resolu- 
tion if we got into a time bind, and we 
do not take the action required as Con- 
gress has required itself to do in many 
other tax areas—all we are doing is ex- 
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panding what is already done in many 
instances in the Finance Committee and 
the Senate by previous law anvway—only 
in that instance would any of these ter- 
minate if not on the exempt list and if 
we fail to take action. I have faith 
enough in the Senate and this Govern- 
ment to think we will take action on 
those as we do every year on authorizing 
and appropriating bills. 

Mr. LONG. Mr. President, the Sena- 
tor’s answer is so lengthy that I do not 
understand it. 

Let me try to get it down to something 
where we can have a categorical answer. 
Let us assume that when we talk about 
charitable contributions, somebody says, 
“Well, if a person is going to make the 
contribution to his own private founda- 
tion, that part of it should not be con- 
tinued.” That would be a lower priority, 
I would take it, than where someone gives 
to the church and fully separates him- 
self from the money forever. 

Then suppose with regard to the capi- 
tal gains, they would say, “But not capi- 
tal gains on timber.” 

And suppose because of controversial 
items like that which did not have as 
much support as some of the others in 
the tax expenditure area it got the Sen- 
ate so completely bogged down in con- 
troversy that the resolution never did 
get down to the President, the Senate 
just could not agree on it. Some were 
willing to vote for one thing and some 
willing to vote for another, but by the 
time they got through the resolution 
never did get to the President and never 
was signed. Would that mean that the 
tax expenditures would terminate or not 
terminate? 

Mr. GLENN. The Senator’s question is 
longer than the answer I gave previously 
that he criticized me for. 

Mr. LONG. Previously, the Senator’s 
answer was so long I could not under- 
stand it. This time the answer can be 
shorter. 

Mr. GLENN. The only way this would 
terminate would be if it had failed in 
running the gauntlet at any one of those 
steps I outlined a few moments ago. If 
it failed in the Finance Committee and 
the Senate backed up the Finance Com- 
mittee, if the Senate on its own perhaps 
disregarded the Finance Committee rec- 
ommendation and voted to terminate 
something like this, or just chose to take 
no action on it at all, then the Senator 
is right, it would terminate. But I would 
submit—the Senator wants my answer. 
Does he want it or not? 

Mr. LONG. The Senator has answered. 

Mr. GLENN. We do the same thing on 
appropriations every year and we act 
responsibly in this area. What do we 
do with defense? We come down to the 
wire on defense. 

Mr. LONG. You finally answered it. 
That is what I am trying to get. 

Mr. GLENN. The Senator is trying to 
lead this whole discussion as he has in 
the last couple of days, into areas which 
do not deal with this amendment he 
brings up, if we do not do things. I would 
say what if we do not appropriate money 
for defense next year? We are respon- 
sible enough that we do appropriate 
funds. This Government and this Con- 
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gress are responsible enough to take ac- 
tion on this, too. 

(Mrs. HUMPHREY assumed the 
chair.) 

Mr. LONG. Madam President, if the 
Senator wants to say other things, I sug- 
gest he say them on the time for the 
Glenn amendment and not on the time 
against it. 

Mr. GLENN. I will charge that 2 min- 
utes against Senator MuskKIe’s amend- 
ment. 

Mr. LONG. It seems to me that the 
Senator has spent all of his time talk- 
ing about the part of the bait that con- 
ceals the hook. We have heard no con- 
versation about the hook that is inside 
the bait. That is what the fish are inter- 
ested in, the hook, not the bait. He has 
spent all the time talking about the bait. 
If all he was looking at was the bait 
on the hook, he would not touch the 
bait. He would stay away from the bait 
because of the hook inside of it. 


There is the hook. The Senator finally 
got around to telling us about the hook 
hidden inside the bait. The hook is that 
with regard to any one of these contro- 
versial items in the area of tax expendi- 
tures, unless we pass a bill by a majority 
vote through the Senate and the House 
and the President signs it into law, they 
all expire. That is the point. So if one 
wants to prevent—that is, if one wants 
the charitable contribution, the whole 
thing, to expire, all he wants to do is 
prevent us from sending a bill down to 
be signed by the President that would 
permit it to continue. Even if it does get 
down there and the President vetoes it, at 
that point, it would not take anything 
more than one-third of either House, 
plus one Senator or plus one House Mem- 
ber, and that wculd be the end of that 
particular deduction or credit until it is 
renewed by law. 

The Senator ought to be able to an- 
swer that one categorically, yes or no. 

Is that right or not? 

Mr. GLENN. Will the Senator repeat 
his question? 

Mr. LONG. It is very simple: Assuming 
that we were not able to pass a bill that 
said anything about a charitable contri- 
bution, that said anything about capital 
gains or these other controversial items, 
assuming that we were not able to pass it 
and that we were not able to enact it, 
would they all expire? 

Mr. GLENN. If we fail to pass it, of 
course, they would expire. And if we fail 
to pass a defense appropriations bill, we 
do not have a Defense Department. If we 
fail to pass an appropriations bill for the 
civil service employees in Government, 
they fail also. But this Senate and this 
Congress and this Government are not 
going to be that irresponsible. 

Mr. LONG. Well, Madam President, the 
Senator has answered the question. The 
point is that the people of this country 
are not worried about the procedure, they 
are worried about the tax. I do not know 
why we have had all this talk about the 
procedure when the fact is after we get 
through all this, if we do not pass an act 
of Congress, to be signed by the Presi- 
dent, then the charitable contribution 
expires, the capital gains expires, a tax 
then goes on the interest on State and 
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local bonds and all these other so-called 
tax expenditures. That is the hook that 
is hidden inside the bait. That is why, 
when people understand the hook is 
there, they are not going to touch the 
bait. 

The bait sounds good, yes, until you 
find out about the hook. The hook is 
that—— 

Mr. GLENN. Will the Senator yield for 
a question? 

Mr. LONG. Not at this point. The hook 
in all this is that if the Glenn amend- 
ment becomes law with regard to any 
controversial item or, for that matter, 
any good item that is in the tax expendi- 
ture area, they all expire. $140 billion 
worth of taxes goes on the American 
people unless we can pass a bill through 
Congress, signed by the President, that 
would permit these tax expenditures to 
continue. Now, that is why it should not 
be passed, that is why it ought to be 
studied at great length. 

I yield the floor. 

Mr. GLENN. Will the Senator yield for 
a question? 

Mr. LONG. I am glad to yield the floor, 
but I yield time. 

Mr. MUSKIE. I yield such time as the 
Senator requires. 

Mr. GLENN. Is it not true that if the 
present tax bill we have on the floor does 
not pass, the investment tax credit goes 
back to 7 percent instead of its current 
temporary 10 percent? 

Mr. LONG. After 1980. 

Mr. GLENN. But it would revert, it 
would go back. 

Mr. LONG. After 1980. 

Mr. GLENN. If we do not do anything 
on this bill. 

Mr. LONG. The 7 percent would not 
expire. 

Mr. GLENN. Is it not also true that tax 
rates on individuals in this country 
would not be the same if we do not pass 
this tax bill? They would change? 

Mr. LONG. There was a temporary ex- 
tension that would require, yes. 

Mr. GLENN. All right, then. The Sen- 
ate is going to be responsible enough one 
way or the other to get this through 
and the Senate is going to be responsible 
enough to see that a review process on 
which taxes in this country would be 
changed will be passed. Right now, they 
are not reviewed. We lost, in 1971, $52 
billion in Federal revenue to tax incen- 
tives and tax credits. I would probably 
support most of those tax incentives and 
tax credits, but right now, there is no 
process for reviewing them. They have 
gone up until, this year, we lose $124 
billion. The figures from the Congres- 
sional Budget Office are that by 1983, 5 
years from now, it will be $187 billion. 

All this bill does, the only thing it 
does, is say we set up an orderly review 
process under the sunset bill to review 
these things, things that now are just 
not reviewed on any systematic, orderly 
basis. 

Over on the expenditure side, on the 
appropriations side, we reviewed these, 
most items, on an annual two-track sys- 
tem, the authorization system of the 
committees and the appropriations sys- 
tem that we have here. So they are re- 
viewed yearly. Yet we somehow enact a 
tax incentive and a tax credit and the 
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argument of the Senator is that it just 
goes on in perpetuity, forever, should 
never be disturbed, should never be 
reconsidered on any systematic basis. 
That just defies rationality. 

All of these things that were brought 
up in the last couple of days about what 
this will do to veterans, what this will 
do to poor old women and things like 
that. I would not vote to do away with 
those tax credits but I think they cer- 
tainly should fall under some review 
process. Perhaps in that review process, 
they would be increased instead of de- 
creased because they are doing such a 
good job. Right now, there is no review 
process in existence. That is all this 
amendment does, try to set up a review 
process on a systematic basis. That is all 
it does. 

Mr. LONG. When the Senator says 
that is all it does, he is talking about the 
bait that conceals the hook. Let us talk 
about something else it does that he did 
not mention when he said that. 

In the event he is not able to pass a 
bill and have it signed by the President 
to say that any one of these so-called tax 
expenditures, be it the consideration that 
exists for disabled veterans, the consid- 
eration for the aged people, the consid- 
eration of a couple with regard to the 
interest on their home—any one of those 
things—they all expire. They all come 
to an end. You trigger about a $150 bil- 
lion tax increase that has never existed 
before. That is a point he has not talked 
about. That is the hook inside the bait. 

Mr. GLENN. Since we are on my 
time—— 

Mr. LONG. The Senator has spent less 
time talking about the hook inside the 
bait than talking about the bait, for some 
reason. 

Mr. GLENN, Since the Senator is on 
my time—— 

Mr. LONG. Senator, I am not going to 
yield. 

Mr. GLENN. We are on my time, 
Madam President. 

Mr. LONG. Who has the floor, Madam 
President? 

The PRESIDING OFFICER. The Sen- 
ator from Maine has yielded to the Sen- 
ator from Ohio. 

Mr. LONG. I am sorry, I did not think 
I was talking on his time. 

Mr, GLENN. I thought my reply was 
on his time a moment ago. That is why 
I want to find out what the time is now. 

The PRESIDING OFFICER. The Sen- 
ator from Maine has 86 minutes, The 
Senator from Louisiana has 57 minutes, 
and the Senator from Wyoming has 30. 

‘Who yields time? 

Mr. BAYH. Will the Senator from 
Louisiana yield me 1 minute to ask a 
question about procedure? 

Mr. MELCHER. Will the Senator yield 
to me 2 minutes after that? 

Mr. LONG. My side is short on time. 

Mr. BAYH. I want to ask the chairman 
a question, as well as the Senator from 
Ohio and the Senator from Maine. I 
understand the time structure as far as 
the vote on the bigger issue before us is 
that it is likely that some of us who have 
amendments which are not nearly so 
_ Consequential as those being debated here 

might have the opportunity, in a matter 
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of 5 or 6 minutes, to present one of those 
issues for consideration of the Senate. 
I do not want to interfere if that is going 
to be contrary to the desires of those who 
are pursuing the more significant amend- 
ments. 

Mr. MUSKIE. If I may reply to the 
Senator for myself, I do not plan to take 
very much time except later on, because 
some things have been said that I ought 
to respond to. The Senator from Ohio 
needs a couple of minutes right now. 

As I understand the opposition to the 
Senate amendments, the Senator from 


Wyoming has 30 minutes and he argued ' 


very strongly for it on Saturday so he 
could make his case against the sunset 
amendments. When that is concluded, it 
would seem to me there is ample time to 
discuss some other amendments. But I 
think we will have to wait. 

Mr. LONG. I should think we ought to 
yield some of our time to consider other 
amendments. I think that is proper. 

Mr. MUSKIE. I would agree with that. 
I just want to be sure the Senator from 
Wyoming uses his time, because he ar- 
gued so vigorously he felt we cut him 
off on Saturday that I told him I would 
be here to listen to him. He was given 30 
minutes to do that. I hope also that, when 
he is finished, we would have not too 
much time, but a reasonable amount of 
time to respond to the arguments he 
makes. Aside from that, I think there 
ought to be some time for other amend- 
ments, germane amendments, if some- 
thing comes up. 

Mr. HANSEN. Madam President, if I 
may be permitted to speak, let me yield 
myself 1 minute to say that I have lis- 
tened to the arguments by the Senator 
from Maine and the Senator from Ohio 
for some time. 

I have 30 minutes that has been 
yielded to me and, if the Senator from 
Maine anticipates the compelling logic of 
my arguments to be sufficiently persua- 
sive as to warrant his responding to 
them, he better save a little time on his 
own. 

Mr. MUSKIE. That is all I am saying. 
I have always found the Senator’s argu- 
ments so persuasive that we have not al- 
ways agreed. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Madam President, I have 
been yielded 2 minutes to respond to the 
last comments by the Senator from 
Louisiana. He was making the point that 
we were taking the chance of decreas- 
ing veterans’ benefits, homeowners’ ben- 
efits, benefits for the elderly, on this. 

While I do not agree with the likeli- 
hood of those things happening, our 
present means of operation, our present 
method of operation in the U.S. Senate 
and in the Congress, by not reviewing 
these things, that veterans and the elder- 
ly and the homeowners also run the more 
likelihood of their benefits not being in- 
creased, also because they rarely, if ever, 
get reviewed. 

I would submit that a regular review 
process designed as a review, if we find 
those particular benefits are good and 
working well and doing the job for which 
they were intended, they, in fact. should 
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be increased, and I would probably sup- 
port that. Where they were at the 
proper level, they should probably re- 
main there. Where they are not doing 
the job, they are terminated, sunsetted, 
in that respect they get back whatever 
that reduction in overall revenue was 
from that particular item that benefited 
a small group of people in this country 
for a particular purpose. 

As a result of returning that to the 
Treasury, we wind up with all the people 
of this country having to pay less taxes 
than they do right now. 

So this is not a tax increase bill, it is a 
tax decrease bill by making our tax sys- 
tem more efficient. 

I yield back to the Senator from 
Maine. 

Mr. MUSKIE. Madam President, I 
think, if the Senator from Wyoming is 
going to take his time——_ 

Mr. HANSEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. HANSEN. Madam President, I 
would like to yield 5 minlutes to the dis- 
tinguished junior Senator from Utah. 

UP AMENDMENT NO. 2031 

(Purpose: To reinstate the tax treatment 
with respect to annuity contracts with 
reserves based on a segregated account as 
they existed prior to the issuance of Rev- 
enue Ruling 77-85. To reaffirm existing law 
as upheld by U.S. District Court against 
illegal IRS ruling 77-85, an IRS ruling 
which unilaterally overturned 70 consis- 
tent IRS rulings over a decade and remade 
tax law without the consent of Congress 
and 4 the fact of opposition of the Con- 
gress 


Mr. HATCH. Madam President, I have 
waited, I have yielded to other colleagues, 
and I have granted the floor. Frankly, my 
amendment is not all that profound. It is 
just very important because it rights a 
tremendous injustice. 

So, with the 5 minutes of the distin- 
guished Senator from Wyoming which 
was yielded to me, I call up my unprinted 
amendment which is at the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah (Mr. HATCH), for 
himself, Mr. SCHWEIKER, and Mr. TOWER, pro- 
poses an unprinted amendment numbered 
2031. 


The amendment is as follows: 


At the end of the bill add the following 
new section: 

Sec. .That in the case of annuity con- 
tracts which have related amounts based on 
@ segregated asset account, the tax treatment 
of such contracts under section 61 of the In- 
ternal Revenue Code of 1954 (defining gross 
income) and section 801(g)(1)(B) of such 
Code (relating to contracts with reserves 
based on a segregated asset account) shall be 
determined— 

(1) without regard to Revenue Ruling 77- 
85 (and without regard to any other regula- 
tion, ruling, or decision reaching the same 
result as, or a result similar to, the result 
set forth in such Revenue ruling); and 

(2) with full regard to the rules in effect 
before Revenue Ruling 77-85. 


Mr. HATCH. Madam President, I do 


not intend to fully debate this amend- 
ment at this time. I am just calling it up. 
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I ask for the yeas and nays on my 
amendment at this time. 

Mr. LONG. On whose time does that 
come? 

Mr. HATCH. Senator Hansen’s time. 

Mr. HANSEN addressed the Chair. 

The PRESIDING OFFICER. The vote 
cannot come unless time is yielded for it. 

Mr. HANSEN. Well, I am happy for 
the Senator to be able to bring up his 
amendment, Madam President. I do not 
know how many demands there may be 
upon me for time, for those who may 
share my convictions, but I wanted to 
yield 5 minutes to the Senator from Utah 
and then, after another 15 minutes for 
a rolicall, that is two-thirds of it, and I 
do not want to do that right now. 

Mr. HATCH. Let me withdraw my re- 
quest for the yeas and nays at this point, 
but let me say that—— 

Mr. NELSON. Would the Senator from 
Utah allow me to make a request? 

Last Friday, now, and then about an 
hour ago, I asked if I could have 2 min- 
utes on a nongermane matter, cleared on 
both sides. Senator Musxre said he would 
give me 2 minutes. I wonder if the Sena- 
tor from Utah would permit me to make 
a unanimous-consent request respecting 
two areas in the national forest in my 
State that has been cleared by Sena- 
tor HansEN and both sides? 

Mr. HATCH. If Senator Hansen has 
no objection. 

Mr. HANSEN. On whose time? 

Mr. NELSON. Senator Muskre—I ask 
unanimous consent that 2 minutes not 
be taken out of anybody's time. 

Mr. HANSEN. Fine. 

The PRESIDING OFFICER. The 
time has to come—— 

Mr. HANSEN. I yield 1, if Senator 
Muskrz yields 1. 

Mr. MUSKIE. All right. 

Mr. NELSON, I thank the Senator 
from Utah. 

WILDERNESS LANDS, WISCONSIN 


Mr. NELSON. Madam President, I ask 
unanimous consent that the Energy and 
Natural Resources Committee be dis- 
charged from further consideration of 
H.R. 12264, a bill to designate Black- 
jack Springs and Whisker Lake, two 
areas of the Nicolet National Forest as 
wilderness, and that the bill be placed 
before the Senate. 

Let me say, the committee, Senator 
HANSEN and Senator Jackson, approved. 
It has passed the House of Representa- 
tives. 

Mr. METZENBAUM. Madam Presi- 
dent, reserving th right to object, and I 
do not intend to object, if the Senator 
from Wisconsin will allow me, is there 
anything else in that bill, by amendment 
or otherwise, other than a matter of des- 
ignating the two areas in Wisconsin? 

Mr. NELSON. That is all. Two areas 
that have béen heard on both sides, and 
by the House, embody just that national 
forest. 

Mr. METZENBAUM. No amendments. 

Mr. HANSEN. With the understand- 
ing that there is no amendment to it, it 
has been cleared on this side. I have no 
objection. 

I reserve the remainder of my time. 

Mr. NELSON. The Parliamentarian 
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advises me he does not have a copy of the 
bill at hand. I guess I will just withhold 
until they get it. 

Mr. HANSEN. Let it be noted it has 
been cleared on both sides. 

Mr. NELSON. But we would still have 
to act on it and the Parliamentarian does 
not have a copy of the bill at hand. That 
is my fault. 

Could I just yield back and get 15 
seconds later on? 

Mr. HANSEN. Yes. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Madam President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HATCH. Has my amendment been 
read? 

The PRESIDING OFFICER. The 
amendment has been reported. 

Mr. HATCH. It has been reported. 

Madam President, this amendment 
would stop the IRS from what I con- 
sider to be officious conduct. 

After giving 70 rulings in the invest- 
ment annuity area and having whole in- 
dustries rely upon what has been done, 
they turn right around admitting they 
do not understand the implications of 
all they are doing and disrupt the whole 
industry. 

This amendment stops them from do- 
ing that without the consent of Congress. 

I think, from that standpoint, it is a 
very important amendment. 

I will not ask for the yeas and nays at 
this time; I do not intend to ask for the 
yeas and nays. But I want this amend- 
ment up, to have it on the record if clo- 
ture is not invoked, then I want to be 
able to debate it, which probably is not 
germane, before the next cloture vote 
occurs. 

HATCH AMENDMENT TO FINANCE COMMITTEE 
TAX BILL (INVESTMENT ANNUITY) 

Madam President, I wish to present a 
specific matter that is important to the 
authority and integrity of the United 
States Senate and to the laws of this 
country. It is a matter of tax law, but, 
more importantly, also a matter of who 
makes the law. The Internal Revenue 
Service has in a specific instance usurped 
that authority in the face of opposition 
of the United States Senate, a United 
States District Court decision and the 
expressed will of the House Committee 
on Ways and Means. 

Last year the United States Senate 
clearly indicated by a vote of 57-26 that 
it did not intend for the IRS to change 
tax policy in this specific matter with- 
out consultation with the Congress. The 
IRS has demonstrated its contempt for 
the Senate by proceeding to remake tax 
laws without consulting with us and in 
the face of our opposition. They have 
called our bluff and are betting that 
Senators are too preoccupied with nu- 
merous narrow constituency interests to 
defend the authority and integrity of the 
Senate itself. 

The specific matter at hand is one 
that pertains to the issuance of revenue 
ruling 77-85 by the IRS on March 9, 
1977. This ruling reversed over 70 con- 
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sistent public and private rulings that 
cover a timespan of more than a dec- 
ade. These rulings pertain to an innova- 
tive form of variable annuity called the 
investment annuity. 

On April 29, 1977, the United States 
Senate expressed its will that “this rul- 
ing be delayed for a period of 1 year to 
give Congress—which should make the 
change if a change is to be made—an 
opportunity to check into this matter 
and see what’s involved.” 

When the expression of the Senate's 
will proved insufficient to deter the IRS’ 
immediate effectuation of Revenue Rul- 
ing 77-85, the Treasury and IRS were 
sued for arbitrary, capricious, and il- 
legal acts. On November 9, 1977, the 
United States District Court, District of 
Columbia, declared the IRS action in 
issuing Revenue Ruling 77-85 to be il- 
legal, unreasonable, ignorant of the law, 
and that the IRS had usurped the pow- 
ers of Congress. 

When this very strong expression of 
the court’s will also proved insufficient 
to deter the IRS and Treasury from 
continuing their illegal acts, the House 
Committee on Ways and Means ex- 
pressed its will on April 17, 1978, that the 
tax treatment of the investment annu- 
ity must be reinstated to that which had 
existed prior to the IRS issuance of its 
illegal Revenue Ruling 77-85. 

All these expressions of the will of 
Congress and the court have been, and 
continue to be, ignored by the Treasury 
and the IRS simply because Congress 
generally, and the Senate specifically, 
are so lax in insisting that it is Con- 
gress that writes the laws and not an 
unelected and unaccountable bureauc- 
racy. 

I will retrace some of the factual steps 
of this sordid affair—an affair that 
shows the arrogance with which bureau- 
crats remade the law. I retrace these 
steps because they reveal the way Con- 
gress laws are twisted, broken, and re- 
made by bureaucrats who are apparently 
accountable to no one. 

Such acts in this case have not only 
strangled an innovative industry to the 
detriment of our Nation’s citizens’ well- 
being. They also constitute a document- 
able case showing the impunity with 
which bureaucrats thumb their noses at 
Congress and the courts, and provide 
misleading, unfair, and incomplete in- 
formation to the Congress. We have here 
& case in which the Treasury either at- 
tempted to deliberately mislead the Con- 
gress or acted in ignorance of the law— 
neither of which can be acceptable nor 
tolerable to the Senate. 

Congress must certainly insist upon 
competence, completeness, and fairness 
in the dealings of the IRS and the 
Treasury before Congress, as well as in 
their administering the laws of our land 
on behalf of our citizens. 

In 1962 Congress revised the Internal 
Revenue Code to provide for the “seg- 
regated accounts” of life insurers in the 
underwriting of variable annuities. The 
law is clear, it has not been changed in 
any relevant way to this very date. 

In 1963 following several years of ex- 
tensive study, a new life insurer was 
formed to underwrite variable annuities 
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that delegated (within prescribed limits 
set by the insurer) the investment man- 
agement of its segregated accounts to 
each policyowner. This was an appropri- 
ate, legal, and reasonable step to pro- 
vide a better annuity for the American 
public. For brand and corporate identifi- 
cation purposes this innovative variable 
annuity later became known as the in- 
vestment annuity and is often referred 
to in trade jargon as the “wrap-around 
annuity.” 

In 1963 appropriate tax rulings for the 
policyowner and the taxpayer were re- 
quested of the National Office of the In- 
ternal Revenue Service. The Internal 
Revenue Service recognized from the 
start that this innovative variable an- 
nuity involved the delegation of broadly 
limited investment management to the 
policyholder. 

In 1965, after 2 years of intensive study 
by all relevant departments of the IRS, 
including the Chief Counsel’s office, the 
IRS insisted that the variable annuity 
was fully in conformity with the law and 
issued clear rulings to that effect. From 
that point forward until 1976, over a full 
decade, the IRS consistently reaffirmed 
its original, basic decision over 70 times 
in both public and private rulings that 
covered a wide variety of applications of 
this variable annuity in different mar- 
kets and for different groups and 
individuals. 

In 1976 the IRS stopped issuing favor- 
able rulings and the following events 
ensued: 

1976: Naturally, being concerned by 
the stoppage of favorable rulings to in- 
dividuals and other insurers who were 
attracted to this mode of annuity under- 
writing, the industry started making in- 
quiries of the IRS in the late spring of 
1976. The IRS responded that they were 
reviewing their position but would not 
state why or how; nor would they meet 
with members of the industry to discuss 
their considerations. Finally, due to ex- 
ternal pressure, including inquiries from 
Members of Congress, the IRS called for 
a meeting of interested parties in late 
September of 1976 in order that these 
invitees might listen to the IRS articu- 
late its position as it was then being 
formulated over the past several months. 

At a standing-room-only meeting at 
the IRS offices the IRS spokesman pro- 
ceeded to describe their views. After 
only perhaps 3 to 5 minutes, the assem- 
bled industry professionals thought they 
might be in the wrong room because the 
spokesman made no sense at all. Finally, 
an industry representative interrupted 
the spokesman and pointed out that, 
after all, the so-called investment an- 
nuity was only a variable annuity and 
that the IRS had insisted upon this fact 
in 1965 after 2 years of very thorough 
study and had issued over 70 rulings to 
that effect since 1965. The IRS spokes- 
man’s response was: “What’s a variable 
annuity? I’m not familiar with variable 
annuities!” The assembled industry 
professionals almost fell off their chairs 
from such a shocking display of IRS un- 
conscionable ignorance of the subject 
matter. 


The IRS senior officials recovered their 
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composure and asked the industry attor- 
neys to prepare a “statement of the 
facts” albeit the IRS had had full facts 
on the so-called investment annuity 
from 1963, and had issued over 70 public 
and private rulings thereafter. During 
that 13-year period (1963-1976) neither 
the facts nor the relevant law had 
changed one iota. 

The “statement of facts” was prepared 
in a few days and delivered to the IRS. 
Such facts were summarily ignored as 
refiected by the following events: 

In late October 1976 (just a relatively 
few days after the 1976 Revenue Act had 
been completed), the IRS issued a news 
release stating that they were reconsid- 
ering their position on investment an- 
nuities and requested interested parties 
to supply responses to three questions 
that the IRS considered to be signif- 
icantly relevant to their reconsideration. 

All insurers then offering the invest- 
ment annuity combined forces to furnish 
one complete and thorough brief to save 
the Government and the industry both 
time and money. Every question posed 
by the IRS was fully answered and clear- 
ly showed the legal, actuarial and indus- 
try practice correctness and appropriate- 
ness of the IRS historic position estab- 
lished in 1965 and reaffirmed over 70 
times by subsequent IRS public and pri- 
vate rulings. Even the former Chief 
Actuary of the Internal Revenue Service 
certified to the correctness of relevant 
portions of the industry brief. 

The IRS never permitted any discus- 
sions with the industry as to its posi- 
tion on the substance and correctness 
of the industry brief. 

The industry was informed in early 
March 1977 that the IRS was prepared 
to issue a revenue ruling that reversed 
their consistent position since 1965. 

At about this time the chairman of 
one of the insurers involved received in 
the mail from an anonymous source 2 
copy of an internal Treasury Depart- 
ment memorandum addressed to the 
Secretary of the Treasury stating that 
the Treasury was drafting a ruling re- 
versal on the investment annuity. This 
memorandum was subsequently estab- 
lished as being authentic. 

Included in the memorandum that 
was seeking the Secretary’s approval 
was a brief description of the investment 
annuity upon which the Secretary must 
rely. This description was grossly at 
variance with the facts and omitted 
well-known, key elements, 


The Treasury memorandum also stated 
that the description of the investment 
annuity (as included in the said memo- 
randum), had been confirmed by the in- 
surer of which this individual was the 
chairman. This individual has stated that 
such confirmation is a complete lie. The 
insurer immediately disclosed to the 
Treasury that it had received this memo- 
randum and protested its gross distortion 
of relevant information in the most 
forceful manner. The insurer’s very le- 
gitimate complaint was shrugged off by 
the Treasury. I ask unanimous consent 
to include these relevant documents in 
the Record at the conclusion of my re- 
marks. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HATCH. Mr. President, concur- 
rently with these bizarre events many 
Congressmen were informed by con- 
cerned insurers, agents, and policyhold- 
ers of the irrational and highly question- 
able acts of the Internal Revenue Service. 

As a result of this broad-based protest 
many Congressmen contacted the IRS 
and Treasury and asked for an explana- 
tion because after over a decade and over 
70 IRS rulings, the investment annuity 
had become imbued with the force of law. 
Members of Congress expressed the view 
that Congress should be consulted before 
the IRS unilaterally changed tax law. 

Two of these letters were introduced 
into the CONGRESSIONAL RECORD last year 
when the Senate voted to overturn the 
IRS ruling by a vote of 57 to 26. Shortly 
before the IRS issuance of revenue ruling 
77-85, Senators Curtis and TOWER 
wrote a strong letter to Secretary Blu- 
menthal “registering” their “strong op- 
position” to the possible reversal of the 
IRS’ long-standing ruling based upon 
their “further strong position that when 
such rulings are reaffirmed over such a 
lengthy period of time as in excess of a 
decade they become imbued with the 
force of law and must not be changed 
except for the expressed direction of 
Congress pursuant to the legislative 
process.” This strong and wise counsel 
was ignored by the Treasury. 

Again, shortly after Revenue Ruling 
77-85 was issued but before it was pub- 
lished, Chairman Lone of the Senate 
Finance Committee together with Sena- 
tors RIBICOFF, Curtis, HANSEN, and BENT- 
SEN of that committee expressed their 
“urgent request” of the Treasury, that 
the “IRS defer publication and applica- 
tion of Revenue Ruling 77-85 for 90 days 
or until Congress could consider a pro- 
posal to postpone application of such 
ruling pending the IRS’s completion of 
its studies of annuities and Congress has 
had the opportunity to consider this 
area.” This strong letter also points out 
that “sound tax administration should 
avoid the result of causing irreparable 
harm to the investment annuity indus- 
try, unless the law is clear and then cer- 
tainly not prior to the time that the 
Revenue Service has a firm position on 
the law governing alternative areas that 
offer the affected taxpayers some chance 
of surviving this administrative change 
of longstanding IRS rulings.” This 
strong, wise, and prophetic letter was ig- 
nored by the Treasury. 

As another clear indication of Sena- 
tors’ recognition of the IRS’s gross abuse 
of its unfettered, big government power 
against helpless citizens, Senators Gra- 
VEL, THURMOND, and MATSUNAGA intro- 
duced S. 1939 on July 27, 1977, that was 
designed to remedy a problem in the ad- 
ministration of our tax laws which has 
vexed taxpayers for many years—the pe- 
riodic revision of longstanding interpre- 
tations of the tax law that can produce 
drastic consequences. 

The CONGRESSIONAL RECORD statement 
accompanying that bill includes a de- 
scription of the investment annuity mat- 
ter as the classic “chamber of horrors” 
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example of IRS acts. The statement 
properly points out also that * * * “rul- 
ings of longstanding are relied on by tax- 
payers and the Service alike, and by 
virtue of their age take on the color of 
law.” 

These Senators clearly and properly 
stated that what was needed was “a 
much needed correction in the balanca 
between the power of the Government 
and the protection of the people” and 
that “such correction would well help re- 
confirm that there is justice in America.” 

When informed in early March 1977 
that the Treasury had approved the IRS’ 
reversal of tax policy, one insurer, the 
one that had developed this form of an- 
nuity, was able to get an agreement that 
the IRS meet with them to discuss other 
forms of the variable annuity to which 
they could convert. 

At the subsequent meeting with the 
IRS the insurer was shocked to learn 
that not only was the so-called invest- 
ment annuity form of variable annuity 
under attack, but the IRS was also con- 
sidering similar action against most 
other forms of variable annuities—ac- 
counting in total for upward of 70 per- 
cent of all variable annuities being sold 
in the United States. 

Pursuant to the full disclosure require- 
ments to its shareholders, the insurer 
prepared a news release reflecting these 
incredulous events. The news release was 
first shown to the IRS to be certain that 
the facts stated therein were accurate. 
While the IRS was not pleased with such 
a pronouncement, it did find the news 
release to be an accurate reflection of its 
statements. 

When the news release was sub- 
sequently presented to the Treasury for 
its clearance of the facts, the Treasury 
violently objected by stating that the IRS 
views on these variable annuities were 
confidential and that a public disclosure 
of this information would result in the 
denial to the insurer of the good offices 
of the Treasury in this matter. A revised 
news release acceptable to the Treasury 
and acceptable to the insurer was then 
issued. 

It is appropriate to observe that vir- 
tually every other variable annuity being 
offered to the public by any other insurer 
has been offered without any IRS rulings 
whatsoever in view of the fact that the 
law was so clear. The investment annuity 
is the only one that had IRS rulings— 
and over 70 of them stretched out over 
more than a decade—and it was the so- 
called investment annuity that was being 
killed, and no disclosure was permitted 
concerning the IRS’ views on the others. 

During the meetings with the IRS that 
led to the insurer’s news release, the in- 
surer inquired of the IRS specialists deal- 
ing with this specific annuity matter as 
to just how the annuity benefits would 
be taxed to the policyowner—after ben- 
efits commenced—under the ruling re- 
versal procedures the IRS was imposing. 
The IRS’ presumed expert, after some 
hestitation and profound silence, re- 
sponded with a counter question—“tell 
me again, how do these things work?” 
Here we would seem to have a case of 
the IRS destroying a product and an in- 
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dustry on the basis of subject-matter 
ignorance plus nothing but some vague 
notions about “tax reform.” 

The next subject on the IRS agenda 
at those meetings was the so-called 
“grandfathering” of existing policyown- 
ers. The IRS was insisting that “grand- 
fathering” would not be permitted. Here, 
in this instance, tens of thousands of pol- 
icyholders had purchased investment an- 
nuities based upon the cumulative pow- 
er of over 70 consistent IRS public and 
private rulings, and the IRS wanted to 
deny these policyowners their rights un- 
der the contracts they had purchased. 
This would have been a legal nightmare 
that was totally inappropriate. 

The IRS kept insisting that the in- 
surer force existing policyholders to con- 
vert their investment annuities to some 
other form of variable annuity that was 
“acceptable” to them. And, when it was 
pointed out to the IRS by the insurer 
that the IRS could not assure the insurer 
as to what other form of viable variable 
annuities would be acceptable to them— 
the IRS told the insurer that that was 
their problem, not the IRS’. What ar- 
rogance! Obviously, the IRS thinks that 
it is unaccountable to anyone. We seem 
to have here the case of another rogue 
agency out of control. 

Finally, in desperation for the rights 
of the policyholders, the insurer wound 
up in a table-thumping Saturday morn- 
ing session in the Treasury with IRS rep- 
resentatives present, where it was finally 
agreed by the Assistant Secretary for Tax 
Policy that the “grandfathering” of ex- 
isting policyholders would be permitted. 
To this day the Treasury and the IRS 
keep telling people that they did the 
insurer and the industry a great favor by 
their magnanimous act in “grandfather- 
ing.” But the IRS has not been deterred 
by the U.S. Senate or, according to the 
U.S. District Court, by tax law itself from 
illegally wiping out an innovative indus- 
try created in the public’s interest. 

Soon after the Saturday morning ses- 
sion with the Treasury, the insurer’s at- 
torneys had another meeting with the 
Treasury to pursue another relevant 
position relating to a recently issued 
Supreme Court decision that should per- 
suade the Treasury to hold off on issuing 
a ruling reversal. This proper request was 
equally unsuccessful, but the Treasury 
indicated that the investment annuity 
was but the first of the variable annuities 
slated to be wiped out, with others fol- 
lowing in a year or so. Obviously, all of 
this arrogant action was expected to take 
place via bureaucratic fiat and salami- 
slicing tactics without consulting Con- 
gress. 

On March 9, 1977, the Internal Reve- 
nue Service issued revenue rule 77-85 
that wiped out the investment annuity 
industry. 

Shortly after the issuance of revenue 
ruling 77-85, the 1977 Tax Reduction and 
Simplification Act was debated by the 
Senate. The late Senator Jim Allen of 
Alabama, a member of the Judiciary 
Committee, upon becoming aware of this 
grave injustice perpetrated by the IRS 
and the Treasury, introduced an amend- 
ment to the tax bill that would defer the 
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effective date of the revenue ruling for 
1 year in order to give Congress the 
opportunity to consider the matter. An 
entirely reasonable proposition. Many 
Senators supported Mr. Allen on the floor 
of the Senate and some of the letters by 
Senators to the Treasury protesting its 
actions, such as those cited above from 
Senators Lonc, CURTIS, and others were 
inserted into the CONGRESSIONAL RECORD. 

The Senate vote was a very strong vote 
of 57 to 26 against the IRS on the invest- 
ment annuity matter. Naturally, the 
matter was then included in the items for 
consideration by the conference commit- 
tee. There, as the result of Treasury lob- 
bying and misstatements of fact—such 
as claiming that the Service had reversed 
its ruling on the prior October 20, 1976, 
and that the insurers had continued sell- 
ing without notifying purchasers, and 
that the Senate’s entirely fair “one-year 
deferral” was a “fire sale arrangement’’— 
the investment annuity amendment was 
“traded away.” In actuality, the only 
“fire sale” was the disastrous effect on in- 
vestment annuity employees, agents, 
policyowners, and shareholders. 

After being traded away in conference 
committee, one insurer thereupon sued 
the Treasury and the Internal Revenue 
Service for arbitrary, capricious, and 
illegal acts. The resulting U.S. District 
Court, District of Columbia, decision 
issued on November 9, 1977, after many 
months of thorough court deliberation, is 
as set forth below. The court did not just 
sor against the IRS, it denounced the 

The U.S. District Court, District of 
Columbia, declared in its memorandum 
opinion on this matter as follows: 

Revenue ruling 77-85 is an erroneous and 
unreasonable interpretation of the Internal 
Revenue Code, and, in view of this fact that 
substantial deference to the Agency’s exper- 
tise is not warranted by the facts of the case, 
the court will declare the ruling to be un- 
lawful and beyond the Service’s statutory 
authority. 

Revenue ruling 77-85 is unlawful and be- 
yond the service’s statutory authority in 
that its determination that the policyowner, 
rather than the issuing life insurance com- 
pany, is the owner of the investment an- 


nuity custodial account assets is erroneous 
and unreasonable. 

The service’s decision in revenue ruling 
77-85 was not contemporaneous with the en- 
actment of section 801(g)(1)(B), does not 
reflect a long-standing agency position, and 
is inconsistent with earlier pronouncements 
and even one subsequent announcement, of 
the agency. Accordingly, substantial defer- 
ence to the service's expertise is unwarranted 
in the instant case. 

Substantial deference to the service's ex- 
pertise is also unwarranted because the sery- 
ice was improperly motivated by considera- 
tions of tax reform when it issued revenue 
ruling 77-85. 


These court declarations are remark- 
able indeed. In plain language, the 
court’s strong decision not only declared 
the Treasury and the IRS’ acts as being 
illegal, unreasonable, and beyond their 
statutory authority; it has also declared 
that such actions were improperly moti- 
vated by considerations of tax reform 
which is Congress business, and that 
substantial deference to the Service’s 
expertise is unwarranted. In plain lan- 
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guage, the court declared that the IRS 
and the Treasury circumvented the tax 
law deliberately and that their claimed 
perspective of the tax law is absurd. The 
court is referring to the actions of the 
regulatory authorities charged with 
the responsibility of administering the 
tax laws of Congress. 

Permit me now to comment upon cer- 
tain relevant and revealing events that 
took place during the court proceedings. 

Every conceivable and inconceivable 
argument was presented to the court by 
the IRS and Treasury to defend its posi- 
tion. These arguments ranged from try- 
ing to cite “alleged abuses” of the law 
by the insurer by citing newspaper ad- 
vertisements that stressed the invest- 
ment -annuities’ tax deferral aspects— 
which is true of all annuities and cash 
value life insurance, and theories of 
“grantor trusts” that they claimed sup- 
ported the IRS position, but which the 
judge actually found to support the in- 
surer’s position. The judge even inquired 
of the defendants to tell him more about 
alleged abuses because he was inter- 
ested, and the defendants backed off. 

In the middle of the arguments on the 
merits of the IRS’ position the insurer 
discovered that the IRS had just issued 
a ruling to a competing insurer that 
permitted said competitor to enter the 
very same investment annuity business 
that the IRS had shut all other insurers 
out of. Upon being informed of this in- 
credulous IRS action, the judge sent a 
U.S. Marshal to the Commissioner of 
Internal Revenue to immediately pre- 
sent his demand for a full explanation. 
The explanation provided was that the 
IRS had made a “procedural error” and 
of course, the judge did not buy that. 


On two different occasions the judge 
requested two different Justice Depart- 
ment attorneys arguing this case for 
their IRS and Treasury client to “take 
off their hats” as advocates for their 
client and to stand before the judge as 
an officer of the court and to state their 
views. as to the merits of their clients’ 
positions. Both attorneys could not re- 
spond. The judge repeatedly stated to 
the defendants’ lawyers that as an ad- 
ministrative body the IRS and Treasury 
had the duty to be fair, to be fair, to be 
fair. Fairness to the law-abiding victim 
in this matter was never in evidence. 

With the issuance of the court’s clear 
and unequivocal] decision, the court also 
stated that it was its “confident assump- 
tion that the defendants will proceed 
appropriately, in good faith, and in a 
manner fully consistent with the declar- 
atory relief granted herein without the 
coercion of a court order.” The IRS and 
Treasury flatly rejected such a “con- 
fident assumption” and stated that they 
would “appeal”, and if they should win 
their appeal they would tax retroactively 
any interim investment annuity pur- 
chaser. This “appeal” killed any possi- 
bility of renewing sales in spite of the 
strong court victory. 

As a direct result of this bureaucratic 
“dragging out” process that enjoys no 
bounds upon time and money since both 
come from the public trough, the Eng- 
lish majority owners of the suing insurer 
ran up the white flag, accepted a licuida- 
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tion value bid for the insurance company 
“shell” and headed back to England 
shaking their heads at the way the IRS 
and Treasury run roughshod over the 
American people, the courts, and the 
U.S. Senate itself. 

As a result of this gross travesty of 
justice, over 4,500 agents and employees 
of just one insurer lost their ability to 
make a living from the company and 
had to start over elsewhere. The in- 
surer’s shareholders took a staggering 
loss of over $20 million directly attrib- 
uted to these court-adjudged ignorant, 
illegal, and unreasonable actions of the 
IRS and Treasury. Other insurers, of 
course, suffered comparable tragedies. 

It can be stated in all fairness that 
following the court’s decision the Justice 
Department utilized its good offices to 
set up meetings with the IRS to see if 
any accommodation could be worked out 
with the IRS to permit the insurer who 
won the suit to weather the appeal 
hiatus. These meetings failed because 
the IRS and Treasury would have none 
of it. They knew fuli well that the in- 
surer would be forced to its knees and 
liquidated if no accommodation was 
reached. And they thus achieved their 
goal by the brutal exercise of power un- 
constrained by law. 

With that concluding travesty of reg- 
ulatory fairness, the insurance company 
was sold. And the shareholders thereof 
suffered over a $20 million loss directly 
attributable to the illegal, unreasonable, 
unfair acts of the IRS and Treasury. But 
these irregularities of the IRS and 
Treasury do not stop there. Permit me 
‘to continue. 

In its acts to protect the interests of 
their policyholders, the innovative in- 
surer arranged that the bulk of its $380,- 
900,000 of variable annuity reserves 
would be reinsured with another insurer. 
Again, an irriational, unaccountable act 
of the IRS transpired that cost the in- 
surer $2 million, ; 

This arose because the reinsurance 
treaty that was consummated between 
the insurer and another company was 
subject to a separate IRS ruling on that 
specific matter, There was nothing un- 
usual about the structure of the reinsur- 
ance arrangement. It was similar to 
many others on many occasions by many 
other insurers over many years. However, 
in this instance the IRS refused to pro- 
vide the relevant favorable ruling, be- 
cause it stated that it was reconsidering 
its historic position. Thus, the expiration 
date between the insurers for the required 
IRS clearance passed without the favora- 
ble ruling at a cost to the insurer of $2 
million. The IRS has not yet made its 
decision on these matters, and appar- 
ently this delay is the result of internal 
disagreements over its new position 
within both the IRS and Treasury. And 
yet, this bureaucratic refusai to honor old 
rules while they rethink possible new 
positions has cost this victimized insurer 
$2 million. 


Following the strong court victory in 
late 1977 that was frustrated by IRS and 
Treasury intrasigence, the matter was 
taken to the House of Representatives 
where the Ways and Means Committee 
was considering the administration’s 
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proposals in regards to the 1978 tax bill. 
Included in the Treasury proposals 
was a section entitled “tax shelter an- 
nuities” that, in short, proposed to Con- 
gress that the laws should be revised to 
treat all annuities sold to the general 
public in the same way that the IRS 
had ruled on the investment annuity. In 
other words, change the law such that it 
would support the IRS’ illegal position. 
Competent authorities from through- 
out the annuity industry testified before 
the Ways and Means Committee that 
the Treasury proposal was irrational, 
uninformed, and that the Treasury’s de- 
scriptions were misleading. Some of the 
Treasury’s errors, half-truths, or mis- 
representations are as follows: 


In no way can any annuity fit the defined 
term of “tax shelter” and the term was used 
by the treasury solely for obvious pejorative 
purposes. 

The treasury’s proposals make it seem like 
huge revenues are lost to the Government 
via annuities when, in fact, the Treasury’s 
own revenue estimates show that only a $12 
million revenue gain from their proposed 
taxation would accrue to the Government 
from the entire annuity industry in 1979, 
gradually increasing to $80 million in 1983. 
The investment annuity segrnent of that 
total can be but a small fraction thereof. It 
can be stated also that even the $12 mil- 
lion entire annuity industry figure is obyi- 
ously specious, because taxes are merely de- 
ferred under annuities and are recaptured 
with interest when benefits are ultimately 
paid out. Common sense tells us that count- 
ing as a loss today that which will be repaid 
is hardly a reasonable measurement of the 
loss to the Government, particularly when 
the repayment includes an interest element. 

In regards to the Treasury's use of the 
pejorative term “tax shelter” and the relative 
cost to the Government of tax deferral under 
annuities, including the investment annuity, 
the respected accounting firm of Coopers & 
Lybrand was requested to provide their pro- 
fessional analysis of the subject. In that re- 
gard the accounting firm was supplied with 
& relevant segment of Professor Stanley 
Surrey’s book entitled, Pathways To Tax 
Reform, wherein he stipulates that an ap- 
propriate way to compensate the Govern- 
ment for tax deferral would be to charge 
interest thereon. I asx unanimous consent to 
include in the record a report from the re- 
Spected accounting firm of Coopers & Ly- 
brand that deals with this particular 
question, 

In the Cooper & Lybrand report appropri- 
ate tables clearly show that annuity taxes 
when deferred are recaptured by the Gov- 
ernment with interest. This report refers to 
Professor Stanley Surrey. Harvard law pro- 
fessor and former Assistant Secretary for 
Tax Policy during the Kennedy and John- 
son administrations. Much of the so-called 
“tax expenditures” theories now practiced 
by our Government refiect his personal 
thinking. Mr. Surrey’s book entitled “Path- 
ways to Tax Reform” included a chapter on 
how the Government could be appropriately 
paid for granting tax deferral. The reference 
in the Coopers & Lybrand report are to Mr. 
Surrey’s recommendations along that line, I 
cite the brief conclusions of the Coopers & 
Lybrand report. 

“In conclusion it is evident that: 

“1. Deferred annuities (including the in- 
vestment annuity) lack a ‘prime ingredient 
of tax shelters’ namely, ‘an interest-free 
loan from the Government in the amount 
of tax deferred.’ 

“2. The existing mode of interest annuity 
taxation results in an interest element being 
charged to that taxpayer as proposed by Mr. 
Surrey; 
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“3. In fact, under most circumstances the 
existing mode of annuity taxation provides 
more tax dollars for the Government than 
Mr. Surrey’s proposals; 

“4. The existing mode of deferred annu- 
ity taxation is similar to the Governments 
own ‘seres E’ bond (unless an election is 
made to be taxed currently) ; 

“5. Because of the foregoing it is quite in- 
appropriate to lump deferred annuities (in- 
cluding the investment annuity) in with so- 
called ‘tax shelters.’ ” 


Since Professor Stanley’s “corrective 
measure” has always existed under all 
annuities, including the investment an- 
nuity, how can it possibly be claimed 
that an annuity is a tax shelter in the 
first place? It certainly cannot. 

The Treasury's presentations also at- 
tempted to convince the Congress that an 
annuity is little more than a fund that the 
policyholder has free access ‘to. Competent 
authorities have always’ repected that no- 
tion, as has Congress, over the entire history 
of the Internal Revenue Code. Many court 
cases have universally shot down the errone- 
ous “access to fund theory” including the 
very suit cited on page 137 of the Treas- 
ury’s report. This was a case that the Treas- 
ury lost on this very point. It is truly in- 
credible that the Treasury report would have 
Congress believe that the “access to fund 
theory” is part of the present law when 
(A) the Treasury must know full well that 
it is not and (B) the courts have stated vigor- 
ously and repeatedly that this theory is for- 
eign to law. Such a failure to communicate 
accurately and fully to Congress appears as 
a very serious disregard of responsibility and 
fairness. It shows utter contempt for the 
U.S. Congress on the part of bureaucrats 
who have no outside check imposed on 
their power. 

The Treasury's stated “reasons for change” 
of annuity taxation are bottomed on totally 
erroneous perceptions plus an illogical and 
erroneous attack on the value of annuities. 
For example: 

It is factually incorrect for the Treasury 
to state that “traditionally, most annuity 
contracts purchased were immediate annui- 
ties” (1.e. those starting benefits immediately 
as contrasted with those annuities that defer 
benefits until some future date). Clear facts 
easily gleaned from the life insurance fact 
book show this to be erroneous. The 
Treasury's statements are obviously meant 
to infer that deferred annuities are a new 
phenomenon hardly contemplated under the 
law. Such a perspective is totally at variance 
with the facts. 

They also stated that annuities were O.K. 
when interest rates were low and insurance 
company expense charges high, but now when 
interest rates are high and insurers have 
lowered their expense charges, the annuity 
demon is to be exorcised. Such convoluted, 
myopic reasoning, leaves much to be desired 
and appears contrary to the public interest. 

The Treasury's report is filled with ex- 
cerpts from advertising and literature that 
the Treasury claims prove deferred annuities 
are “tax shelters” marketed by “promoters.” 
First, “advertising puffery’’ does not make 
the law. Second, their frequent use of per- 
jorative terms make the Treasury itself the 
“promoter” of its unsound, half-baked pro- 
posals. Clearly, the Treasury should spend 
more time learning and understanding exist- 
ing law rather than clipping advertisements 
and literature. What the Treasury’s academ- 
ics do not comprehend in their ivory tower 
is that in selling a product in a competitive 
market, the marketing thrust is to empha- 
size differences and advantages. General 
Motors does not waste a lot of money adver- 
tising that its cars provide transportation. 
Nor do insurance companies and their agen- 
cies waste their time and money advertising 
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what the prospect already knows, namely, 
that annuities provide benefits in life's later 
years. You advertise and market legitimate 
features that the prospect would want to 
know about, and you attempt to show him 
why he needs your product now. What’s 
wrong with that? Obviously, too, you create 
advertising to support and mortivate the 
salesman and make the product attractive 
to the buyer. After all, annuity sales must 
not only compete among insurance com- 
panies, but against other forms of savings, 
and even more importantly, against other 
ways the prospect could use his money. 

It is particularly revealing of the Treasury’s 
lack of candor and fairness with Congress to 
note that the portion of the Treasury’s re- 
port to Congress dealing with the investment 
annuity contains no mention that the court, 
after thorough consideration, declared the 
Treasury and the IRS actions in issuing rev- 
enue ruling 77-85 unreasonable, beyond their 
statutory authority and that deference to the 
Treasury's and IRS's expertise on this mat- 
ter is unwarranted. The Treasury's sole ref- 
erence to the court decision stated that, if 
sustained, it would permit taxpayers active 
control over their investment portfolios as 
though the annuity never had been pur- 
chased. This incredulous statement is exactly 
what the court had just stated was not the 
case, what clear law shows is not the case, and 
what the IRS had insisted over 70 times dur- 
ing an ll-year period was not the case. 
Clearly, such deliberate misrepresentation to 
Congress of the documentable facts is abso- 
lutely intolerabe. 

Nor did the Treaury’s report provide any 
mention that the IRS had consistently reaf- 
firmed their previous position on the invest- 
ment annuity as being merely a variable an- 
nuity for well over a decade and over 70 rul- 
ings. Clearly, the Treasury report wanted the 
Congress to perceive the investment annuity 
as some “device promoted for use by high 
income taxpayers.” The investment annuity 
is but a more useful, flexible annuity to the 
advantage of the entire American public, and 
its tax treatment is no better nor worse than 
any other annuity. The total omission in the 
report of the prior, substantive, affirmative 
history of the investment annuity is clearly 
designed to withhold relevant facts from 
Congress and again reflects the lack of com- 
pleteness and fairness in the Treasury’s re- 
port and a contempt for Congress. The crux 
of the Treasury's report seems to be not the 
law but the “tax reform” argument that “de- 
ferred annuities” should be taxed because 
“they are now virtually the only remaining, 
widely availabe investment vehice that en- 
ables investors to defer taxes on regular re- 
curring investment income.” The report also 
argues that since no changes have been made 
in the way investment income is taxed under 
annuities for years, it’s therefore deemed to 
be outmoded law and in need of change. In 
other words, anything sound and workable 
has to be changed. 


Following the Treasury’s presentation 
of its proposals to Congress and in con- 
templation of Ways and Means Commit- 
tee consideration of the Treasury’s pro- 
posals on “annuities,” the ranking Re- 
publican on the Ways and Means Com- 
mittee and the ranking Democrat on that 
committee after the chairman, together 
with others, cosponsored H.R. 12173 to 
correct the IRS’ grave abuse of justice. 
H.R. 12173 merely reinstated the IRS 
rulings on these variable annuities as 
said rulings existed prior to the IRS’ is- 
suance of the illegal revenue ruling 77-85. 
The CONGRESSIONAL RECORD remarks re- 
lating to H.R. 12173 stated that this mat- 
ter has “resulted in severe inequities and 
injustice, and the Government should 


34703 


not deal with its citizens in such a high- 
handed manner.” 

When the Ways and Means Committee 
proceeded with its “markup” on the 
annuity proposals of the Treasury, the 
Treasury’s proposals were completely 
rejected by that committee. Additional- 
ly, the committee voted, by the strong 
vote of 22 to 14, to restore the investment 
annuity to its proper place under the 
law as it existed prior to the issuance of 
the IRS illegal revenue ruling 77-85. I 
ask unanimous consent that a copy of 
H.R. 12173 be included in the Recorp, 
as it is this amendment that I am pro- 
posing the Senate adopt. 

I believe the Senate should also know 
that during the debate on annuities 
within the House Ways and Means Com- 
mittee “markup”, the Treasury repre- 
sentatives again displayed gross igno- 
rance of the subject matter by making 
the following factual errors: 

The Treasury stated that annuities can be 
compared with certificates of deposit because 
annuities have no mortality risk. This state- 
ment is absolutely incorrect. Annuities in- 
volve very serious mortality risks that exist 
from the moment the annuity is purchased. 
And, the younger the purchaser, the greater 
can be the risk. Anyone, who knows anything 
about annuities, knows that this is so. The 
Treasury's statement is not only wrong it is 
totally misleading, because it incorrectly 
compares apples and oranges (annuities and 
certificates)—-they are not the same. To 
claim that they are the same misleads Con- 
gressmen who are not experts on this sub- 
ject. 

The Treasury stated that the investment 
annuity is more like a “grantor trust.” Such 
a “grantor trust” likeness is totally incor- 
rect, and its use by the Treasury in the 
markup sessicn is grossly misleading. The 
IRS attempted to proceed on that erroneous 
theory early in the convoluted reconsidera- 
tion of investment annuity taxation. As a 
matter of fact, in reaching its conclusions, 
the court was guided by the seminal case of 
Helvering against Clifford and concluded 
that “in contrast to the resnondent in Clif- 
ford, investment annuity policyholders have 
manifestly effected a ‘substantial change’ in 
their economic positions.” Thus, the court 
concluded that the very “grantor trust” 
theory put forth by the Treasury and the 
IRS does in fact support the conclusion that 
the investment annuity is not a grantor 
trust, and is in fact a variable annuity just 
as the IRS had insisted upon for over a 
decade and for over 70 rulings prior to its 
unreasonable, illegal act in issuing revenue 
ruling 77-85. Clearly, such obvious stupidity 
of the IRS is unconsicionable, but when the 
Treasury tries to force on Congress as fact 
that which the court has so clearly just shot 
down in a suit over that very matter, the 
Treasury’s actions become intolerable and 
an insult to the integrity of the U.S. Con- 
gress. 

Due to procedural constraints that 
arose within the Ways and Means Com- 
mittee in its resolution of the impasse 
over proposed capital gains taxation, and 
which was unrelated to the investment 
annuity matter, the investment annuity 
amendment was not included in HR. 
13511 as reported out of the committee 
to the House of Representatives. 

Although Senate Finance Committee 
members strongly supported the invest- 
ment annuity in last year’s Senate ac- 
tion, this time representatives of the in- 
vestment annuity industry were denied 
opportunity to present oral testimony 
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because of the crush of other items. Thus, 
written testimony has been filed by the 
Investment Annuities Institute, with cop- 
ies supplied to all other Senate Finance 
Committee members. 

During the Senate Finance Committee 
markup the investment annuity subject 
was brought up for consideration, but it 
was felt that since the originating in- 
surer had been sold and its parent liqui- 
dated—as a direct result of illegal, un- 
reasonable, and ignorant IRS acts—the 
IRS had already triumphed over the law 
and the Senate. Due to the administra- 
tion’s opposition to its bill, the commit- 
tee apparently felt that it should avoid an 
issue that the administration would try 
and demagog as “narrow.” 

The U.S. District Court decision and 
the Coopers & Lybrand report show that 
the IRS ruling on the investment an- 
nuity is illegal, unreasonable, ignorant, 
and beyond their statutory authority. 

The whole challenge to the investment 
annuity shows what happens when & 
small group of “reformers” gets hold of 
a major Government agency and be- 
lieves that they have the moral right to 
overturn tax law and to remake it in the 
image of their personal views, 

What is at stake here is not just a 
matter of tax law. What is at stake is 
the authority and integrity of the Fi- 
nance Committee and the U.S. Senate. If 
we allow the IRS bureaucrats to ride 
roughshod over us and over the American 
people just because we are too busy with 
constituency interests to stand up for 
general principles, we will continue to 
allow the power of the people as repre- 
sented in the Congress to be usurped by 
unelected, arrogant bureaucrats. Who- 
ever comes along who believes he has a 
divine right to remake the Nation to re- 
fiect his personal view of a reformed 
society will have a free hand. This is 
regulatory anarchy. 

As stated by the Ways and Means 
Committee sponsors of the amendment I 
propose to the Senate, such precipitous 
action by the IRS in this matter has re- 
sulted in severe inequities and injustice, 
and the Government should not deal 
with its citizens in such a high-handed 
manner. I urge each Senator to vote fa- 
vorably on this amendment, 

I also request and urge that the Senate 
condemn these documented acts perpe- 
trated by the Treasury and IRS and to 
provide for an appropriate oversight in- 
vestigation, with subpena powers to all 
parties concerned, to assess the means by 
which such acts are tolerated and pur- 
sued. Such acts are not just inconsistent 
with certainty in the law. They are also 
inconsistent with a free society. 


Before concluding my comments per- 
mit me to state emphatically that this 
matter is certainly not a “narrow” one 
in any sense of that word. The authority 
and integrity of the Senate is at stake— 
a most important matter that commands 
our immediate and resolute action. 

Further, the true victims of these ar- 
rogant, unreasonable, and ignorant IRS 
and Treasury actions are our Nation’s 
citizens who are being illegally denied 
one of the most innovative and useful 
annuities ever devised in the public in- 
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terest—and certainly, that is no narrow 
matter. 

It is tragically true that the company 
that had the foresightedness, ability, and 
guts to pioneer from scratch, and to dare 
create a better free enterprise means for 
our citizens to save and invest for finan- 
cial independence in life’s later years, 
has been strangled to death before our 
own eyes by outrageous bureaucratic 
lawlessness. 

Its annuity did not die, however, be- 
cause other life insurers can offer it; and 
many want to, and will, upon the resto- 
ration of the investment annuity to its 
rightful place under the law. 

EXHIBIT 1 

LEE, TOoMEY & KENT, 

Washington, D.C., February 8, 1977. 

Dr. LAURENCE N. WOODWORTH, 
Assistant Secretary for Tax Policy, 
Treasury Department, 
Main Treasury, 
Washington, D.C. 

Dear Dr. WoopwortH: My clients and I 
appreciate your invitation to confer with 
you on the status of the review of the in- 
vestment annuity being conducted by your 
Office. 

A purported memorandum from Charles 
M. Walker to Secretary Simon on the in- 
vestment annuity ruling recently came into 
the hands of one of my clients through an 
anonymous source. Because of the nature 
of the document, I thought it important 
that you know before the meeting that it 
was in our possession. Therefore, I have en- 
closed a copy. You should also be aware that 
we are greatly disturbed by the manner in 
which this very important issue has been 
presented and the erroneous implications 
thereof. While there are a great number of 
points which require comment, there are 
three points of paramount concern which 
should be brought to your attention before 
the meeting. 

(1) The description of the investment an- 
nuity in the memorandum on which the pro- 
posed decision is based does not accurately 
state the situation and is inadequate. More- 
over. First Investment Annuity Company 
(FIAC) did not agree to those facts. The 
investment annuity contains all the ele- 
ments of an annuity contract and an an- 
nuity is, in fact, purchased either in a de- 
ferred form or an immediate form at the 
time the contract is entered into. The 
memorandum conceded that FIAC, in 1965, 
decided to restructure its policy to accom- 
modate to the position then taken by the 
Internal Revenue Service that the con- 
tract constitutes the purchase of an annuity 
and that the assets are those of the insur- 
ance comany. FIAC further modified its con- 
tract in 1968, at the insistence of the In- 
ternal Revenue Service in order to conform 
the contract to the requirements of a de- 
ferred annuity contract. This led to the is- 
suance of Rey. Rul. 68-488 in which the In- 
ternal Revenue Service definitely concluded 
that an annuity was purchased at the time 
the contract was issued. This ruling was 
not even mentioned in the Walker memoran- 
dum. The Insurance Commissioner of Penn- 
sylvania has confirmed that the Pennsylvania 
insurance laws under which the investment 
annuities are authorized are the same as 
those for variable annuities and that their 
status is consistent with the present Federal 
tax treatment of investment annuities. In- 
vestment annuities have been approved for 
Sale in over 38 states under the applicable 
laws of those states. 

(2) The FIAC investment annuities are 
simply not structured to hold such assets 
generally referred to as “tax shelters”. The 
memorandum asserts that the investment 
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annuity could develop into a substantial tax 
shelter industry and that the promoters are 
“already exploring ways to shelter the in- 
come from oil ventures through the use of 
an investment annuity”. This assertion ap- 
parently is a ground for the policy decision 
to recommend reversal of the IRS rulings. 
If the reference to “promoters” is intended 
to identify FIAC, I want to emphasize that 
FIAC has not and does not contemplate the 
inclusion of oil ventures and other such tax 
shelters within the custodian account as ac- 
ceptable investments. 

The investment annuity is merely a form 
of variable annuity and, as such, shares the 
same tax treatment as other annuities. It 
does not involve any of the write-offs, lever- 
age, or speculative investment devices which 
result in a real cost to the government of 
permanently lost taxes as those involved 
with devices attacked by the Tax Reform 
Act. 

(3) No meaningful dialogue has yet been 
established between the IRS and industry 
representatives despite repeated requests for 
such dialogue. The reference in the memo- 
randum to the meeting on September 30, 
1976 leaves an impression that the funda- 
mental issues of the investment annuity 
have been discussed with the industry. Be- 
fore the meeting, we were told that its pur- 
pose was to allow the Internal Revenue 
Service to describe its proposed position and 
give industry representatives an opportunity 
to ask questions. This did not happen. The 
Internal Revenue Service merely informed 
us that the prior rulings were under recon- 
sideration, and that no final decision had 
been made. Because it was apparent that 
the reconsideration had been initiated with 
very little knowledge of the facts, it was sug- 
gested by the Service that a meeting be held 
to ascertain the facts. Discussion on the 
facts was subsequently held but the objec- 
tions of the Internal Revenue Service to the 
investment annuity were never detailed. In 
spite of the length of time that this matter 
has been under review, and the detailed 
memorandum which we filed at the Service's 
request, we have never been informed of any 
specific objections to the investment an- 
nuity contract which require either modi- 
fication of existing contracts or a reversal 
of the rulings issued by the Internal Revenue 
Service over the last eleven years. 

I hope that the meeting on February 9 will 
lead to a better understanding of our re- 
spective positions and that an agreement 
can be reached for resolving the issues as 
expeditiously as possible in a manner satis- 
factory to the Treasury, the Internal Rev- 
enue Service, the insurance companies in- 
volved, and the tens of thousands of in- 
dividuals who hold investment annuity con- 
tracts. 

Respectfully, 
JOHN A. CARDON. 


INVESTMENT ANNUITY RULING 


We are in the process of drafting a rev- 
enue ruling which we propose to publish, 
reversing the prior favorable revenue rul- 
ings on the investment annuity arrange- 
ments developed by the First Investment 
Annuity Company of America (FIAC) and 
other insurance companies. 

Over the past several months, both Treas- 
ury and the IRS have been reviewing the 
tax status of investment annuities. On Sep- 
tember 30, 1976, we met with industry rep- 
resentatives in order to obtain a better un- 
derstanding of the investment annuity 
product. On October 20, 1976, we solicited 
public comment on the three technical 
problems under consideration, and, as a re- 
sult, we receieved several submissions, in- 
cluding a lengthy brief submitted on behalf 
of FIAC and nine other insurance companies. 
Based upon our analysis of the investment 
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annuity product and applicable law, we have 
concluded that the position previously taken 
by the Service in certain private letter rul- 
ings is incorrect as a matter of law. 


THE INVESTMENT ANNUITY DESCRIBED 


Basically, the purchaser of an investment 
annuity will deposit cash or securities with 
a custodian. An annuity is not purchased 
at the time these deposits are made; instead, 
the purchase is deferred until the depositor 
reaches retirement age, at which time one- 
year term annuity contracts are acquired 
with the funds held by the custodian. In the 
interim, the assets held by the custodian 
are invested at the direction of the depositor, 
even after he reaches retirement age, as 
though, in effect, these assets were held in 
his own personal brokerage account or trust. 


PROPOSED RULINGS POSITION 


Given these facts (which have been con- 
firmed by FIAC), we have concluded that 
these brokerage, or custodial, accounts do not 
represent assets of the insurance company 
which will ultimately provide the annuity. 
Unlike the traditional variable annuity, 
where the insurance company invests the 
assets but the policyholder bears the invest- 
ment risk (as in a mutual fund), the holder 
of an investment annuity retains full invest- 
ment control, 

Under the proposed ruling, dividends and 
interest earned on assets held in a custodial 
account will be taxed directly to the policy- 
holder, unlike the result under current law, 
where these earnings have been accumulating 
on a tax-free basis as life insurance company 
assets. Capital gains will also be taxed to the 
policyholder, although here, the change will 
not be as significant, because, under existing 
law, capital gains are currently subject to tax 
at insurance company rates. 


IMPLICATIONS OF THE RULING 

Apart from our legal analysis of the prob- 
lems raised by investment annuities, there 
are important policy considerations. In our 
view, investment annuities, while presently 
in their infant stage, could develop into a 
substantial tax shelter industry if the pres- 
ent rulings posture remains unchanged. 
Although all of the various uses of these 
products are not yet known, we have been 
advised informally that promoters are already 
exploring ways to shelter the income from 
oil ventures through the use of an investment 
annuity. 

In reversing the outstanding rulings posi- 
tion, both Treasury and IRS recognize the 
problems faced by those companies which 
have entered into the investment annuity 
market in reliance upon the rulings which 
have been issued to private taxpayers over the 
past 10 years. The problem is particularly 
accute for FIAC. In 1963, it sought a ruling 
which would have reached the result which 
we are now proposing, but the Rulings Divi- 
sion of the Service concluded that the insur- 
ance company should be regarded as the 
owner of assets in a custodial account, for 
reasons that are no entirely clear. After 
lengthy negotiations, FIAC, in 1965, decided 
to restructure its policy to accommodate the 
Service’s view. FIAC is understandably con- 
cerned about the possibility that the rules 
are about to be changed on it again. Thomas 
Kelly, the Chairman of the Board of FIAC, 
has made his concerns known to a number 
of Congressmen and to a number of people 
here at Treasury. Questions about the con- 
tinuing financial viability of FIAC have also 
been raised by a British company. Save & 
Prosper, which loaned approximately $7 mil- 
lion to FIAC between 1973 and 1975 when it 
was on the verge of bankruptcy. The British 
Embassy in Washington has inquired about 
the matter, although they have taken no 
position on behalf of FIAC, 

While we recognize FIAC’s problems, we 
understand that many conservative attorneys 
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have been advising their clients not to pur- 
chase investment annuities, because of the 
concern about the validity of the Service’s 
old rulings positions—a position which we 
think is invalid and should be changed, as 
the Service proposes to do. We also under- 
stand that, within the life insurance indus- 
try itself, there has been a growing concern 
that unless the tax treatment of investment 
annuities is changed soon, they will become 
such a widespread tax shelter that Congress 
will end up reevaluating the favorable tax 
treatment given to all annuities and life 
insurance. We have already beén contacted 
by the Joint Committee staff, which appar- 
ently favors a reversal of the present rulings 
position. 

To allow sufficient time for FIAC and simi- 
larly situated insurance companies to adapt 
to the proposed new rules and develop an- 
nuity contracts in accordance with them, 
and to allow Congress time to consider 
whether or not to change the new rules 
legislatively, we propose to make them ef- 
fective only after January 1, 1978. In that 
case the new rules would apply to all invest- 
ment annuity contracts entered into before 
or after that date, but we would propose to 
allow policyholders to convert tax-free from 
such contracts to annuity contracts under 
which the assets held in a separate account 
are clearly insurance company assets. 

We understand, however, that the Serv- 
ice’s tentative conclusion is not to allow the 
old tax treatment to apply to “new” con- 
tracts, i.e., those entered into after October 
20, 1976, the date of the News Release an- 
nouncing the Service’s reconsideration of the 
old rules. The Service would allow the old 
rules to continue to apply to “old” contracts 
(those entered into before October 20, 1976) 
until January 1, 1978. This will allow policy- 
holders of the “old” contracts time to con- 
vert tax-free to contracts that will meet the 
new rules.- But the Service is apparently op- 
posed to extending the favorable tax treat- 
ment of the old rules to any new policy- 
holders for any period of time. 

We propose to allow the old rules to con- 
tinue to apply to “new”, as well as “old”, 
contracts until January 1, 1978, because this 
will afford some time for FIAC and the 
other insurance companies to adjust, after 
having built up their business in reliance on 
the old Service rulings policy. We do not 
think the potential loss of revenue from new 
policies for just one year will be significant 
enough to warrant the potential harm to 
these insurance companies, particularly 
when we consider the fact that it was the 
Service who insisted on imposing the old 
rules on these companies in the first place. 

Recommendation: We recommend publi- 
cation of the proposed ruling containing the 
new rules described above, with an effective 
date of January 1, 1978 for “new” as well as 
“old” contracts, after advising industry rep- 
resentatives of the positions set forth herein. 


ATTENDANCE LIST OF CONFERENCE ON THE 
INVESTMENT ANNUITY 


First Investment Annuity Company: An- 
thony H. Doggart, President, W. Thomas 
Kelly, Chairman of the Board, H. William 
Brown, Sr. Vice President, Arthur P. Hartel, 
Secretary. 

E. Wayne Thevenot. 

Lee, Toomey & Kent: John A. Cardon, John 
M. Skilling, Jr., David A. Hildebrandt. 

Coopers & LYBRAND, 
Philadelphia, Pa., June 2, 1978. 
Mr. W. THOMAS KELLY, 
Malvern, Pa. 

Dear Mr. KELLY: As you requested, we 
comment, hereinafter, upon whether the ex- 
isting federal income taxation of deferred 
annuities allows the annuitant benefits sim- 
ilar to those contained in “tax shelters” or 
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whether annuity taxation meets certain cri- 
teria set forth by Stanley S. Surrey in his 
book “Pathways to Tax Reform”. 

In Chapter VII of the book entitled ‘‘Cor- 
rective Reform Measures to Moderate Tax 
Expenditures Abuses” Mr. Surrey proposes 
that one corrective measure would be a pay- 
ment for the deferral ingredient as follows: 

“A prime ingredient of tax shelters is the 
deferral of tax on current income, achieved 
through the acceleration of deductions pro- 
vided by the shelter. This deferral, as de- 
scribed earlier, is an interest-free loan from 
the government in the amount of the tax 
deferred. Here, also, the ingredient suggests 
an appropriate restraint—eliminate the in- 
terest-free character of the deferral loan by 
charging interest on the deferred tax.” 

We have prepared and attach as Exhibit I 
a simple illustration of Mr. Surrey'’s cor- 
rective measure using as a model the accel- 
erated depreciation deferral. Here a taxpayer 
obtains an interest free loan from the Gov- 
ernment equal to the difference between ac- 
celerated and straight line depreciation tax- 
effected at 50 percent. The loan increases 
each year that the accelerated depreciation 
exceeds the hypothetical straight-line depre- 
ciation and then decreases when the hypo- 
thetical straight-line depreciation exceeds 
that claimed whether it be accelerated or 
straight-line. The taxpayer would pay in- 
terest to the Government each year on the 
deferral loan and be entitled to a deduction 
for the interest paid as it would for interest 
on any other loan. The net result would be a 
payment of $232 to the Government on the 
deferral loan. 

Extending Surrey’s theory to a deferred 
annuity we have prepared Exhibit II which 
compares the taxation of a certificate of de- 
posit with the taxation of a deferred annuity 
to arrive at the deferral loan. Since no in- 
terest is paid currently on the deferral loan, 
we have added the unpaid interest to the 
deferral loan. The interest rate used is an 
after tax rate of four percent assuming the 
market rate of interest is eight percent and 
the annuitant is in the 50 percent tax brack- 
et. 

The conclusion one can draw from Ex- 
hibit II is that when the annuitant with- 
draws his funds the payment made to the 
Government ($5,794) contains an element 
of interest on the deferral loan since the 
actual taxes paid on the certificate of deposit 
total $4,804 and the compound interest on 
the deferral loan is $891 or a total of 
$5,695. The additional $99 paid by the an- 
nuitant results from the fact that an amount 
derived from compounding at eight percent 
and then halved is more than the amount 
derived from compounding at four percent. 

If a period different than 10 years was 
used, the spread between the annuitant’s 
payment and the deferral loan would be 
greater if the period was longer and less if 
the period was shorter, but the annuitant 
would always pay more to the Government 
than he would under Mr. Surrey’s proposal. 
If the tax bracket of the taxpayer was 
greater than 50 percent the spread would 
also be greater since the interest rate com- 
pounding on the deferral loan is a function 
of the tax bracket and would decrease in 
proportion to the rise in tax bracket while 
the interest rate on the deferred annuity 
would remain constant. Conversely, if the 
tax bracket of the taxpayer was less than 50 
percent, the spread would narrow and even- 
tually the amount paid as the withdrawal 
of the deferred annuity would be less than 
that on the deferral loan. 

In conclusion, it is evident that: 

1. Deferred annuities (including the in- 
vestment annuity) lack of “prime ingredient 
of tax shelters’ namely, “an interest-free 
loan from the Government in the amount 
of the tax deferred;” 
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2. The existing mode of deferred annuity 
taxation results in an interest element being 
charged to the taxpayer as proposed by Mr. 
Surrey; 

8. In fact, under most circumstances the 
existing mode of annuity taxation provides 
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more tax dollars for the Government than 
Mr. Surrey’s proposals; 

4. The existing mode of deferred annuity 
taxation is similar to the Government’s own 
“Series E” bond (unless an election is made 
to be taxed currently); and, 
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5. Because of the foregoing it is quite in- 
appropriate to lump deferred annuities (in- 
cluding the investment annuity) in with so- 
called “tax shelters.” 

Very truly yours, 
COOPERS & LYBRAND. 


EXHIBIT |.—COMPUTATION OF INTEREST ON THE “DEFERRAL LOAN”: ACCELERATED DEPRECIATION 
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1 A useful life of 10 yr and no salvage value was used in computing depreciation. 


2 Interest rate of 8 percent tax-effected at 50 percent. 


EXHIBIT 11.—COMPUTATION OF INTEREST ON THE “DEFERRAL LOAN” OF A DEFERRED ANNUITY 
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3 Assumes complete withdrawal of funds at end of 10th year. 


2 Hypothetical interest to Government computed at after-tax rate as per exhibit 1. 


H.R. 11182 


A bill to reinstate the tax treatment with 
respect to annuity contracts with reserves 
based on a segregated asset account as they 
existed prior to issuance of Revenue Rul- 
ing 77-85 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That in the 

case of annuity contracts which have related 

amounts based on a segregated asset ac- 
count, the tax treatment of such contracts 
under section 61 of the Internal Revenue 

Code of 1954 (defining gross income) and 

section 801(g) (1) (B) of such Code (relating 

to contracts with reserves based on a segre- 
gated asset account) shall be determined— 
(1) without regard to Revenue Ruling 77- 

85 (and without regard to any other regula- 

tion, ruling, or decision reaching the same 

result as, or a result similar to, the result 
set forth in such Revenue Ruling); and 

(2) with full régard to the rules in effect 
before Revenue Ruling 77-85. 


Mr. HATCH. This amendment was 
brought up last year and received 57 
votes on the floor of the Senate. Frankly, 


I think a majority of Senators would 
support this amendment at this time. 
That is the reason I have brought it up. 

I intend to ask for the yeas and nays 
at the appropriate time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr: BAYH addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Indiana has no 
time. 

Mr. LONG. Madam President, I yield 
2 minutes to the Senator from New 
York. 

Mr. MOYNIHAN. I thank the Senator 
from Louisiana. 

Madam President, I send to the desk 
an unprinted amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. As long as 
the amendment of the Senator from 
Utah is pending, further amendments 
are not in order. 


Mr. HATCH. Madam President, I 
would be happy to allow a unanimous- 
consent request to set my amendment 
aside, so long as it comes back in order 
after the cloture vote today. 

The PRESIDING OFFICER. It would 
not come back, under the cloture rule, 
after the cloture vote, in any case. The 
amendments that will come back after 
the cloture vote are the Muskie, Glenn, 
and Nelson amendments. 

Mr. HATCH. After those amendments. 

The PRESIDING OFFICER. The 
amendment of the Senator from Utah 
will not come up until those amendments 
have been disposed of. 

Mr. HATCH, I ask unanimous con- 
sent that my amendment come up after 
that. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
Mr. PROXMIRE. Madam President. 


reserving the right to object, will the 
Senator from Maine yield me 2 minutes? 
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Mr. MUSKIE. I yield 2 minutes. 

Mr. PROXMIRE. I make a parliamen- 
tary inquiry on the pending amendment. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PROXMIRE. I ask if the pending 
amendment is in order on the bill, in 
view of the fact that it would reach the 
ceiling under the Budget Act. It would 
cost $12 million in 1979, $80 million by 
the year 1983. 

I understand that, under the present 
circumstances, the bill is now at a stage 
where any additional revenue loss would 
breach the Budget Act. I ask for a ruling 
of the Chair as to whether this amend- 
ment is in order, under those circum- 
stances. 

Mr. HATCH. Madam President, a 
further parliamentary inquiry. 

The PRESIDING OFFICER. A point 
of order has been made, and the Chair 
will entertain debate on it. 

Who yields time? 

Mr. HATCH. Madam President, will 
the Senator from Wyoming yield me 1 
minute? 

Mr. MUSKIE. I yield 1 minute. 

Mr. HATCH. I thank the distinguished 
Senator from Maine. 

Actually, I point out that this does not 
change present law. The IRS is attempt- 
ing to change present law. Therefore, 
this adds nothing that would violate the 
present Budgetary Act. Therefore, the 
point of order should not lie. 

Mr. PROXMIRE. In response, let me 
say that, as I understand it, the IRS is 
not letting them do this at the present 
time. It is clear that if the Hatch amend- 
ment prevails, they would have to 
change their procedures, and the loss to 
the Treasury would be $12 million. 

Mr. HATCH. Madam President, will 
the Senator yield me 30 seconds? 

Mr. MUSKIE. I yield. 

(Mr. HODGES assumed the chair.) 

Mr. HATCH. A district court has held 
the IRS to be in violation. The IRS is 
appealing that ruling. So, presently, the 
law is still in existence. So I do not 
believe the point of order should lie. 

Mr. PROXMIRE. I press for a ruling 
by the Chair on my parliamentary 
inquiry. 

The PRESIDING OFFICER. The 
Chair is studying the amendment. 

Who yields time? 

Mr. PROXMIRE. Mr. President, if the 
Chair is studying the amendment, I hope 
the Senator from Utah will agree with 
me that we should set this aside so that 
the Parliamentarian can study the 
amendment and come to a conclusion, 
and meanwhile let the Senator from New 
York continue. 

Mr. HATCH. I would be willing to do 
that, so long as it is stipulated that if 
the point of order is ruled out of order 
and is not sustained, my amendment 
will take its place behind the other 
amendments, in regular order. 

Mr. PROXMIRE. I have no objection 
to that. 

The PRESIDING OFFICER. Is the 
Senator propounding that as a unani- 
mous-consent request? 

Mr. HATCH. Yes. 

Mr. METZENBAUM. What is the 
unanimous-consent request—that the 
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amendment of the Senator from Utah 
come up after? 

Mr. HATCH. Come up in the regular 
order, after the amendments preceding 
it, following the cloture vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York. 

UP AMENDMENT NO. 2032 
(Purpose: To provide for a program of adop- 
tion assistance, to make needed changes in 
the AFDC foster care program and child 
welfare services, and for other purposes) 


Mr. MOYNIHAN. Mr. President, has 
the amendment been read? 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MOYNI- 
HAN), for himself and others, proposes an 
unprinted amendment numbered 2032. 


Mr. MOYNIHAN. Mr, President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The amendment is as follows: 

On page 408, immediately below line 19, 
insert the following new section: 

ADOPTION AND FOSTER CARE, AND 

CHILD WELFARE SERVICES 

Sec, 610. Title IV of the Social Security 
Act is amended as follows: 

(a) (1). Add at the end thereof the follow- 
ing new part: 

“Part E—FEDERAL PAYMENTS FOR ADOPTION 
ASSISTANCE AND FOSTER CARE 
“STATE PLAN FOR ADOPTION ASSISTANCE AND 
FOSTER CARE 

“Sec, 470. (a) In order for a State to be 
eligible for payments under this part, it shall 
have a plan approved by the Secretary which 
provides— 

“(1) that the State agency responsible for 
administering the program authorized by 
part B of this title shall administer the pro- 
gram authorized by this part; 

“(2) that the plan shall be in effect in all 
political subdivisions of the State, and, if 
administered by them, be mandatory upon 
them; 

“(3) that the State shall assure that the 
programs at the local level assisted under this 
part will be coordinated with the programs 
at the State or local level assisted under 
parts A and B of this title, under title XX 
of this Act, or under any other appropriate 
provision of Federal law; 

“(4) that the State will, in the admin- 
istration of its programs under this part, use 
such methods relating to the establishment 
and maintenance of personnel standards on 
a merit basis as are found by the Secre- 
tary to be necessary for the proper and ef- 
ficient operation of the programs, except that 
the Secretary shall exercise no authority 
with respect to the selection, tenure of of- 
fice, or compensation of any individual em- 
ployed in accordance with such methods; 

“(5) that the State agency referred to in 
paragraph (1) (hereinafter in this part re- 
ferred to as the ‘State agency’) will make 
such reports, in such form and containing 
such information as the Secretary may from 
time to time require, and comply with such 
provisions as the Secretary may from time to 
time find necessary to assure the correctness 
and verification of such reports; 

“(6) that the State agency will monitor 
and conduct periodic evaluations of activi- 
ties carried out under this part; 

“(7) safeguards which restrict the use of 


34707 


or disclosure of information concerning indi- 
viduals assisted under the State plan to pur- 
poses directly connected with (A) the admin- 
istration of the plan of the State approved 
under this part, the plan or program of the 
State under part A, B, C, or D of this title or 
under title I, V, X, XIV, XVI (as in effect in 
Puerto Rico, Guam, and the Virgin Islands), 
XIX, or XX, or the supplemental security in- 
come program established by title XVI, (B) 
any investigation, prosecution, or criminal 
or civil proceeding, conducted in connection 
with the administration of any such plan or 
program, (C) the administration of any other 
Federal or federally assisted program which 
provides assistance, in cash or in kind, or 
services, directly to individuals on the basis 
of need, and (D) any audit or similar activity 
conducted in connection with the adminis- 
tration of any such plan or program by any 
governmental agency which is authorized by 
law to conduct such audit or activity; and the 
safeguards so provided shall prohibit disclos- 
ure, to any committee or a legislative body 
(other than the Committee on Finance of the 
Senate, the Committee on Ways and Means 
of the House of Representatives, and any 
agency referred to in clause (D) with respect 
to an activity referred to in such clause), of 
any information which identifies by name or 
address any such applicant or recipient; ex- 
cept that nothing contained herein shall pre- 
clude a State from providing standards which 
restrict disclosure to purposes more limited 
than those specified herein, or which, in the 
case of adoptions, prevent disclosure entirely; 

(8) that where any agency of the State has 
reason to believe that the home or institution 
in which a child resides whose care is being 
paid for in whole or in part with funds pro- 
vided under this part or part B of this title is 
unsuitable for the child because of the ne- 
glect, abuse, or exploitation of such child, it 
shall bring such condition to the attention 
of the appropriate court or law enforcement 

ney; 

“(9) that the standards referred to in sec- 
tion 2003(d)(1)(F) shall be applied by the 
State to any foster family home or child care 
institution receiving funds under this part or 
part B of this title; 

“(10) for periodic review of the standards 
referred to in the preceding paragraph and 
amounts paid as foster care maintenance pay- 
ments and adoption assistance payments to 
assure their continuing appropriateness; 

“(11) that any individual who is denied a 
request for benefits available pursuant to 
this part or part B of this title (or whose re- 
quest for benefits is not acted upon within a 
reasonable time) will be informed of the rea- 
sons for the denial or delay and, if he so 
requests, will be ofered an opportunity to 
meet with a representative of the agency ad- 
ministering the plan to discuss the reasons 
for the denial or delay; and 

“(12) that the State shall arrange for a 
periodic and independently conducted audit 
of the programs assisted under this part and 
part B of this title, which shall be conducted 
no less frequently than once every three 
years. 

“(b) The Secretary shall approve any plan 
which complies with the provisions of sub- 
section (a) of this section. However, in any 
case in which the Secretary finds, after rea- 
sonable notice and opportunity for a hear- 
ing, that a State plan which has been ap- 
proved by the Secretary no longer complies 
with the provisions of subsection (a), or that 
in the administration of the plan there is a 
substantial failure to comply with the pro- 
visions of the plan, the Secretary shall notify 
the State that further payments will not be 
made to the State under this part, or that 
such payments will be made to the State 
but reduced by an amount which the Sec- 
retary determines appropriate, until the 
Secretary is satisfied that there is no longer 
any such failure to comply, and until he is so 
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satisfied he shall make no further payments 
to the State, or shall reduce such payments 
by the amount specified in his notification to 
the State. 

“FOSTER CARE MAINTENANCE PAYMENTS PROGRAM 


“Sec. 471. (a) Each State with a plan ap- 
proved under this part may make foster care 
maintenance payments (as defined in sec- 
tion 475(4)) under this part only with re- 
spect to a child who would meet the require- 
ments of section 406(a) or of section 407 of 
this Act but for his removal from the home 
of a relative (specified in section 406(a)) if— 

“(1) the removal from the home was (A) 
the result of a judicial determination to the 
effect that continuation therein would be 
contrary to the welfare of such child; 

“(2) such child’s placement and care are 
the responsibility of (A) the State agency 
administering the State plan approved under 
section 470, or (B) any other public agency 
with whom the State agency administering 
or supervising the administration of the 
State plan approved under section 470 has 
made an agreement which is still in effect; 

“(3) such child has been placed in a foster 
family home or child-care institution as a 
result of such determination; 

“(4) such child— 

“(A) received aid under the State plan ap- 
proved under section 402 in or for the month 
in which court proceedings leading to the 
removal of such child from the home was 
initiated, or 

“(B) (i) would have received such aid in or 
for such month if application had been 
made therefor, or (ii) had been living with 
a relative specified in section 406(a) within 
six months prior to the month in which such 
proceedings were initiated, and would have 
received such aid in or for such month if in 
such month he had been living with such 
a relative and application therefor had been 
made; and 

“(5) there is a case plan (as defined in sec- 
tion 475(1) of this part) for such child (in- 
cluding periodic review of the necessity for 
the child’s being in a foster family home or 
child-care institution). 

“(b) Foster care maintenance payments 
may be made under this part only in behalf 
of a child described in subsection (a) of this 
section— 

“(1) in the foster family home of any in- 
dividual, whether the payments therefor are 
made to such individual or to a public or 
nonprofit private child-placement or child- 
care agency, or 

“(2) in a child-care institution, whether 
the payments therefor are made to such in- 
stitution or to a public or nonprofit private 
child-placement or child-care agency, which 
payments shall be limited so as to include in 
such payments only those items which are in- 
cluded in the term ‘foster care maintenance 
payment’ (as defined in section 475(4) ). 

“(c) For the purposes of this part and 
part B of this title, (1) the term ‘foster fam- 
ily home’ means a foster family home for 
children which is licensed by the State in 
which it is situated or has been approved, by 
the agency of such State having responsi- 
bility for licensing homes of this type, as 
meeting the standards established for such 
licensing; and (2) the term ‘child-care in- 
stitution’ means a nonprofit private child- 
care institution, or (subject to the succeed- 
ing sentence) a public child-care institution 
which accommodates no more than twenty- 
five children, which is licensed by the State 
in which it is situated or has been approved, 
by the agency of such State responsible for 
licensing or approval of institutions of this 
type, as meeting the standards established 
for such licensing; but the term shall not 
include detention facilities, forestry camps, 
training schools, or any other facility oper- 
ated primarily for the detention of children 
who are determined to be delinquent. A pub- 
lic institution which on the effective date 
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of this part accommodates children and 
which, except for the provisions of this sen- 
tence would be a child-care institution (as 
defined in the preceding sentence), shall not, 
for purposes of this part, be considered to be 
a child-care institution (as so defined) with 
respect to any child who was in such institu- 
tion on the date of enactment of this part. 

“(d) For purposes of title XIX of this Act, 
any child with respect to whom foster care 
maintenance payments are made under this 
section shall be deemed to be a dependent 
child as defined in section 406 and shall be 
deemed to be a recipient of aid to families 
with dependent children under part A of this 
title. 


“ADOPTION ASSISTANCE PROGRAM 


“Sec. 472. (a)(1) Each State with a plan 
approved under this part may, directly or 
through another public or nonprofit private 
agency, make adoption assistance payments 
pursuant to an adoption assistance agree- 
ment in amounts determined under para- 
graph (3) of this subsection to parents who 
are eligible for such payments pursuant to 
paragraph (2) of this subsection and who, 
after the effective date of this section, adopt 
a child who— 

“(A) would meet the requirements of sec- 
tion 406(a) or section 407 of this Act except 
for his removal from the home of a relative 
(specified in section 406(a)) as a result of a 
judicial determination to the effect that con- 
tinuation therein would be contrary to the 
welfare of such child, 

“(B) (i) received aid under the State plan 
approved under section 402 in or for the 
month in which court proceedings leading to 
the removal of such child from the home 
were initiated, or 

“(it) (I) would have received such aid in or 
for such month if application had been made 
therefor, or (II) had been living with a rela- 
tive specified in section 406(a) within six 
months prior to the month in which such 
proceedings were initated, and would have 
received such aid in or for such month if in 
such month he had been living with such a 
relative and application therefor had been 
made, and 

“(C) the State has determined, pursuant to 
subsection (c) of this section, is a child with 
special needs. 

(2) Parents may be eligible for adoption 
assistance payments under this part only if 
their income at the time of the adoption does 
not exceed 115 per centum of the median in- 
come of a family of four in the State, ad- 
justed in accordance with regulations of the 
Secretary to take into account the size of the 
family after adoption. Notwithstanding the 
preceding sentence, parents whose income is 
above the limit specified therein may be 
eligible for assistance payments under this 
part if the State or local agency administer- 
ing the program under this section deter- 
mines that there are special circumstances 
(as defined in regulations of the Secretary) 
in the family which warrant adoption assist- 
ance payments. 

“(3) The amount of the adoption assist- 
ance payments shall be determined through 
agreement between the adoptive parent (or 
parents) and the State or local agency ad- 
ministering the program under this section, 
which shall take into consideration the cir- 
cumstances of the adopting parents and the 
needs of the child being adopted, and may 
be readjusted periodically, with the concur- 
rence of the adopting parents (which may 
be specified in the adoption assistance agree- 
ment), depending upon changes in such cir- 
cumstances. However, in no case may the 
amount of the adoption assistance payment 
exceed the foster care maintenance payment 
which would have been paid during the 
period if the child with respect to whom the 
adoption assistance payment is made had 
been in a foster family home. 

“(4) Notwithstanding the preceding two 
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paragraphs, (A) no payment may be made to 
parents pursuant to this section with respect 
to any month in a calendar year following a 
calendar year in which the income of such 
parents exceeds the limits specific in para- 
graph (2), unless the State or local agency 
administering the program under this sec- 
tion has determined, pursuant to paragraph 
(2), that there are special circumstances in 
the family which warrant adoption assist- 
ance payments, (B) no payment may be 
made to parents with respect to any child 
who has attained the age of eighteen, and 
(C) no payment may be made to parents 
with respect to any child if the State de- 
termines that the parents are no longer 
legally responsible for the support of the 
child or if the State determines that the 
child is no longer receiving any support from 
such parents, Parents who have been receiv- 
ing adoption assistance payments under this 
section shall keep the State or local agency 
administering the program under this sec- 
tion informed of circumstances which would, 
pursuant to this subsection make them in- 
eligible for such assistance payments, or 
eligible for assistance payments in a differ- 
ent amount, 

“(5) For the purposes of this part, individ- 
uals with whom a child (who the State 
determines, pursuant to subsection (c), isa 
child with special needs) is placed for adop- 
tion, pursuant to an interlocutory decree, 
shall be eligible for adoption assistance pay- 
ments under this subsection, during the 
period of the placement, on the same terms 
and subject to the same conditions as if such 
individuals had adopted such child, 

“(b) Any child— 

“(1) who the State determines meets the 
requirements of subsection (a); and 

“(2) who is placed for adoption or adopted 
following such determination shall, with re- 
spect to any medical condition which was in 
existence at the time the child was adopted, 
retain eligibility under title XIX until the 
age of eighteen under such plan. However, 
a State may provide to such a child full eligi- 
bility for medical assistance under the State's 
plan approved under title XIX. 

“(c) For purposes of this section, a child 
shall not be considered a child with special 
needs unless— 

“(1) the State has determined that the 
child cannot or should not be returned to 
the home of his parents; and 

“(2) the State has first determined (A) 
that there exists with respect to the child a 
specific factor or condition because of which 
it is reasonable to conclude that such child 
cannot be placed with adoptive parents with- 
out providing adoption assistance, and (B) 
that, except, where it would be against the 
best interests of the child because of such 
factors as the existence of significant emo- 
tional ties with prospective adoptive parents 
while in the care of such parents as a foster 
child, a reasonable, but unsuccessful, effort 
has been made to place the child with ap- 
propriate adoptive parents without providing 
adoptive assistance under this section. 

“(d) Notwithstanding any other provision 
of this part, no adoption assistance payment 
under a State plan approved under this part 
shall be made pursuant to any adoption as- 
sistance agreement entered into after Sep- 
tember 30, 1983. 

“AUTHORIZATION OF APPROPRIATIONS 

“Src. 473. For the purpose of carrying out 
this part, other than section 476, there are 
authorized to be appropriated for each fiscal 
year (commencing with the fiscal year which 
begins October 1, 1978) such sums as may 
be necessary. 

“PAYMENTS TO STATES; ALLOTMENTS 
TO STATES 

“Sec. 474. (a) For each quarter beginning 
after September 30, 1978, each State which 
has a plan approved under this part (sub- 
ject to the limitations imposed by subsection 
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(b)) shall be entitled to a payment equal to 
the sum of— 

“(1) an amount equal to the Federal medi- 
cal assistance percentage (as defined in sec- 
tion 1905(b) of this Act) of the total amount 
expended during such quarter as foster care 
maintenance payments under section 471 
for children in foster family homes or child- 
care institutions; plus 

“(2) an amount equal to the Federal medi- 
cal assistance percentage (as defined in sec- 
tion 1905(b) of this Act) of the total amount 
expended during such quarter as adoption 
assistance payments under section 472 pur- 
suant to adoption assistance agreements en- 
tered into prior to October 1, 1983; plus 

“(3) an amount equal to the sum of the 
following proportions of the total amounts 
expended during such quarter as found 
necessary by the Secretary for the proper and 
efficient administration of the State plan— 

“(A) 75 per centum of so much of such 
expenditures as are for the training (includ- 
ing both short- and long-term training at 
educational institutions through grants to 
such institutions or by direct financial as- 
sistance to students enrolled in such insti- 
tutions) of personnel employed or preparing 
for employment by the State agency or by the 
local agency administering the plan in the 
political subdivision, and 

“(B) one-half of the remainder of such ex- 
penditures. 

“(b) (1) Notwithstanding the provisions 
of subsection (a)(1) and (a) (3), with re- 
spect to expenditures relating to foster care, 
the aggregate of the sums payable to any 
State thereunder, with respect to expendi- 
tures relating to foster care, for the calendar 
quarters in any fiscal year shall not exceed 
the State’s allotment for such year. 

“(2) For purposes of this subsection, 4 
State’s allotment for the fiscal year ending 
Septernber 30, 1978, shall be equal to the 
amount of the Federal funds payable to such 
State under section 403 on account of ex- 
penditures for aid with respect to which Fed- 
eral financial participation is authorized pur- 
suant to section 408 (including administra- 
tive expenditures attributable to the provi- 
sion of such aid). In the event that there is a 
dispute between any State and the Secretary 
as to the amount of such expenditures for 
such fiscal year, then, until the beginning of 
the fiscal year immediately following the fis- 
cal year in which the dispute is finally re- 
solved, the amount of the States’ allotment 
for such fiscal year shall be deemed to be 
the amount of Federal funds which would 
have been payable under such section 403 if 
the amount of such expenditures were equal 
to the amount thereof claimed by the State. 

“(3)(A) For the fiscal year 1979, the allot- 
ment of each State shall be equal to 120 per 
centum of its allotment for the preceding 
year or (if greater) the amount provided 
under subparagraph (B). For the fiscal years 
1980, 1981, 1982, and 1983 the allotment of 
each State shall be equal to 110 per centum 
of the amount of its allotment for the pre- 
ceding fiscal year, or (if greater) the amount 
provided under subparagraph (B). For the 
fiscal year 1984 and each fiscal year there- 
after, the allotment of each State shall be 
equal to its allotment for the fiscal year 
1983, or (if greater) the amount provided 
under subparagraph (B). 

“(B) The amount of any State's allotment, 
for any fiscal year referred to in subpara- 
graph (A), shall be the amount determined 
under such paragraph or (if greater) an 
amount which bears the same ratio to $100,- 
000,000 as the under age twenty-one popula- 
tion of such State bears to the under age 
twenty-one population of the fifty States and 
the District of Columbia. The Secretary shall 
promulgate the amount of each State's allot- 
ment, for the fiscal year 1979, not later than 
thirty days after the date of enactment of 
this part, and for any succeeding fiscal year, 
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prior to the first day of the third month of 
the preceding fiscal year, on the basis of the 
most recent satisfactory data available from 
the Department of Commerce. 

“ (C) For the fiscal year 1979, and each fiscal 
year thereafter, sums available to a State 
from its allotment under subsection (b) for 
carrying out this part, which the State does 
not claim as reimbursement for expenditures 
in such year pursuant to subsection (a) of 
this section, may be claimed by the State as 
reimbursement for expendittires in such year 
pursuant to part B of this title, in addition 
to such sums available pursuant to section 
420 for carrying out that part. 


“DEFINITIONS 


“Sec. 475. As used in this part or part B of 
this title: 

“(1) The term ‘case plan’ means a written 
document which includes at least the follow- 
ing information: a description of the type of 
home or institution in which a child is to be 
placed, including a discussion of the appro- 
priateness of the placement and how the 
agency which is responsible for the child 
plans to carry out the judicial determination 
made with respect to the child in accordance 
with section 471(a)(1); a plan of services 
that will be provided to the parents, child, 
and foster parents in order to improve the 
conditions in the parents’ home, facilitate 
return of the child to his own home or the 
permanent placement of the child, and ad- 
dress the needs of the child while in foster 
care, including a discussion of the appropri- 
ateness of the services that have been pro- 
vided to the child under the plan. 

“(2) The term ‘parents’ means biological or 
adoptive parents or legal guardians, as de- 
termined by applicable State law. 

“(3) The term ‘adoption assistance agree- 
ment’ means a written and consensual agree- 
ment, binding on the parties to the agree- 
ment, between the State agency, other rele- 
vant agencies, and the prospective adopting 
parents of a minor which specifies, at a mini- 
mum, the amounts of the adoption assistance 
payments and any additional services and 
assistance which are to be provided as part 
of such agreement. 

“(4) The term ‘foster care maintenance 
payments’ means payments to cover the cost 
of (and the cost of providing) food, clothing, 
shelter, dally supervision, school supplies, a 
child's personal incidentals, liability insur- 
ance with respect to a child, and reasonable 
travel to the child's home for visitation. In 
the case of institutional care, such term shall 
include the reasonable costs of administra- 
tion and operation of such institution as are 
necessarily required to provide the items 
described in the preceding sentence. 
“TECHNICAL ASSISTANCE; DATA COLLECTION AND 

EVALUATION 

“Sec. 476. (a) The Secretary may provide 
technical assistance to the States to assist 
them to develop the programs authorized 
under this part and shall periodically (1) 
evaluate the programs authorized under this 
part and part B of this title and (2) col- 
lect and publish data pertaining to the inci- 
dence and characteristics of foster care and 
adoptions in this country. 

“(b) Each State shall submit statistical 
reports as the Secretary may require with 
respect to children for whom payments are 
made under this part containing informa- 
tion with respect to such children includ- 
ing legal status, demographic characteristics, 
location, and length of any stay in foster 
care."’. 

(2) (A) Effective with respect to expend- 
itures made after September 30, 1978, sec- 
tion 408 of the Social Security Act is, sub- 
ject to subparagraph (B), repealed. 

(2) (B) The repeal made by subparagraph 
(A) shall not be applicable in the case of 
any State for any quarter prior to the first 
quarter, which begins after September 30, 
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1978, in which such State has in effect a 
State plan approved under part E of the 
Social Security Act, or (if earlier), such 
repeal shall be effective with respect to ex- 
penditures made after September 30, 1979. 
During any period with respect to which the 
repeal made by paragraph (1) is not ap- 
plicable in the case of a State, the aggregate 
of the sums payable to the State, under the 
State’s plan approved under part A of title 
IV of the Social Security Act, with respect 
to expenditures (including administrative 
expenditures) authorized or incurred by rea- 
son of the provisions of section 408 of such 
Act shall not exceed the amount of the al- 
lotment which such State would have had 
for such period under section 474(b) if such 
State had had an approved plan under 
part E of such title IV. 

(3) For the first fiscal year with respect 
to which there is appropriated under section 
420 of the Social Security Act a sum which 
is subject to the restriction authorized un- 
der section 428(a) of such Act, any admin- 
istrative expenses incurred by a State, under 
its State plan approved under part E of such 
Act, for any of the purposes described in 
section 428(b)(1) of such Act shall be sub- 
ject to Federal financial participation under 
such part E without regard to whether the 
inclusion of such expenditures could cause 
the total of such State's expenditures under 
such plan (insofar as it relates to foster 
care) to exceed the amount of the State's 
allotment, imposed by section 474(b) of such 
Act, for such fiscal year. 

(4) Unless otherwise specified, the amend- 
ments made by this section shall be effective 
on and after October 1, 1978. 

(b)(1) Section 423 (including the cap- 
tion thereto) is amended to read as fol- 
lows: 

“PEDERAL SHARE 


“Sec. 423. The ‘Federal share’ for any State 
shall, effective on and after October 1, 1978, 
be 75 per centum.”. 

(2) Section 425 is amended by adding 
at the end thereof the following new sen- 
tence: “Expenditures made by a State for 
any calendar quarter which begins after 
September 30, 1978, for foster care services 
which do not constitute child welfare services 
shall be treated, for purposes of making Fed- 
eral payments under this part with respect 
to expenditures for child welfare services, as 
if such foster care services did constitute 
child welfare services; except that, the 
amount payable to the State with respect 
to expenditures made for child welfare 
services and for foster care services during 
any such quarter shall not exceed 100 per 
centum of the amount of the expenditures 
made for child welfare services as deter- 
mined without regard to this sentence.”. 

(3) Part B is further amended by adding 
at the end thereof the following new sec- 
tion: 

“LIMITATION ON PAYMENTS WITH RESPECT TO 
FOSTER CARE 


“Sec. 427. Notwithstanding any other pro- 
vision of this part, if for any fiscal year 
which begins after September 30, 1978, there 
is appropriated under section 420 an amount 
in excess of the amount appropriated for 
the fiscal year ending on September 30, 1978, 
the amount payable to any State for expend- 
itures made to provide child welfare serv- 
ices in the form of foster care maintenance 
payments in foster family homes or other 
foster care facilities, shall not exceed the 
amount of its allotment (before applica- 
tion of the provisions of section 424) under 
this part for the fiscal year ending Septem- 
ber 30, 1978. Funds made available to any 
State pursuant to section 474(c) shall be 
subject to the limitation imposed by the 
preceding sentence.”. 

(4) Section 425 of such Act is amended by 
inserting ‘‘(a)” immediately after “Sec. 425." 
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and by adding at the end thereof the follow- 
ing new subsection: 

“(b) Funds expended by a State for any 
calendar quarter to comply with the statis- 
tical report required by section 476(b), and 
funds expended with respect to nonrecur- 
ring costs of adoption proceedings in the 
case of children placed for adoption with 
respect to whom assistance is provided 
under a State plan for adoption assistance 
approved under part E of this title, shall 
be deemed to have been expended for child 
welfare services.”’, 


CASE REVIEW AND OTHER SERVICES FOR 
CHILDREN IN FOSTER CARE 


(c) Part B is amended by adding after 
section 427 (as added by subsection (b) (3) 
of this section) the following new sections: 


“PORTIONS OF INCREASED ALLOTMENTS TO BE 
USED FOR CERTAIN SERVICES 


“Sec. 428. (a)(1) If, for any fiscal year 
after 1978 there is appropriated under sec- 
tion 420 a sum in excess of the sum appro- 
priated thereunder for the fiscal year 1978, 
the appropriation Act by which such sum is 
appropriated may set aside the amount of 
such excess necessary for the carrying out of 
the activities and programs described in sub- 
sections (b) and (c). 

“(2) Whenever a specified amount of the 
sum appropriated under section 420 for any 
fiscal year is set aside pursuant to para- 
graph (1), the allotment of each State for 
such fiscal year shall be adjusted accord- 
ingly so as to restrict the availability of 
funds to the carrying out of the activities 
and programs described in subsections (b) 
and (c). 

“(b) For the first year that any amount of 
@ State’s allotment is restricted under sub- 
section (a) (2), the amount so restricted may, 
except as provided in subsection (c), be ex- 
pended only for the following purposes (and 
amounts so expended shall be conclusively 
presumed to be expended for child welfare 
services) : 

“(1) for the purpose of conducting an 
inventory of all children who have been in 
foster care under the responsibility of the 
State for a period of six months preceding the 
inventory; for the purpose of determining 
the appropriateness of, and necessity for, the 
current foster placement, whether the child 
can be or should be returned to his parents 
or should be freed for adoption, and the serv- 
ices necessary to facilitate either the return 
of the child or the placement of the child for 
adoption or legal guardianship; 

“(2) for the purpose of designing and 
developing to the satisfaction of the 
Secretary— 

“(A) a statewide information system 
from which the status, demographic char- 
acteristics, location, and goals for the place- 
ment of every child in foster care or who 
has been in such care within the preceding 
twelve months can readily be determined; 

“(B) a case review system for each child 
receiving foster care under the supervision 
of the State; and 

“(C) a service program designed to help 
children remain with their families and, 
where appropriate, help children return to 
families from which they have been re- 
moved or be placed for adoption or legal 
guardianship. 

“(c) For any fiscal year (after the first 
fiscal -year) that any amount of a State's 
allotment is restricted under subsection (a) 
(2), the amount so restricted may be ex- 
pended only for the implementation and 
operation of the systems and programs de- 
scribed in subsection (b) (2) (and amounts 
for such purposes shall be conclusively pre- 
sumed to be expended for child welfare serv- 
ices). In the case of any State which has 
completed an inventory of the type specified 
in subsection (b) (1) and the design and de- 
velopment of the program and systems re- 
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ferred to in subsection (b)(2) prior to the 
first fiscal year referred to in subsection (b), 
or at any time prior to the end of such fiscal 
year, the amount of such State’s allotment 
which is restricted under subsection (a) (2) 
may thereafter be used for the purposes 
specified in the first sentence of this sub- 
section. 

“(d)(1) As used in subsection (b) (2) (B), 
the term ‘case review system’ means a pro- 
cedure for assuring that— 

“(A) each child has a case plan designed 
to achieve placement in the least restrictive 
(most family-like) setting available and in 
close proximity to the parents’ home, con- 
sistent with the best interest and special 
needs of the child, 

“(B) the status of each child is reviewed 
periodically but no less frequently than once 
every twelve months by either a court or 
by administrative review (as defined in 
paragraph (2)) in order to determine the 
continuing necessity for and appropriate- 
ness of the placement, the extent of compli- 
ance with the case plan, and the extent of 
progress which has been made toward allevi- 
ating or mitigating the causes necessitating 
placement in foster care, and to project a 
likely date by which the child may be re- 
turned to the home or placed for adoption 
or legal guardianship, and 

“(C) with respect to each such child, pro- 
cedural safeguards will be applied, among 
other things, to assure each child in foster 
care under the supervision of the State of a 
dispositional hearing to be held, in a family 
or juvenile court or another court (includ- 
ing a tribal court) of competent jurisdic- 
tion, or by an administrative body appointed 
by the court, no later than twenty-four 
months after the original placement, which 
hearing shall determine the future status of 
the child; and procedural safeguards shall 
also be applied with respect to parental 
rights, to the removal of the child from the 
home of his parents, to a change in the 
child’s placement, and to any determination 
affecting visitation privileges of parents. 

“(2) As used in paragraph (1)(B), the 
term ‘administrative review’ means a review 
open to the participation of the parents of 
the child, conducted by a panel of appro- 
priate persons at least one of whom is not 
responsible for the case managenient of, or 
the delivery of services to, either the child 
or the parents who are the subject of the 
review. 


“PAYMENTS TO INDIAN TRIBAL ORGANIZATIONS 


“Sec. 429. (a) The Secretary may, in ap- 
propriate cases (as determined by the Secre- 
tary) make payments under this part directly 
to an Indian tribal organization within any 
State which has a plan for child-welfare serv- 
ices approved under this part. Such payments 
shall be made in such manner and in such 
amounts as the Secretary determines to be 
appropriate. 

%(b) Amounts paid under subsection (a) 
shall be deemed to be a part of the allotment 
(as determined under section 421) for the 
State in which such Indian tribal organiza- 
tion is located. 

“(c) For purposes of this section— 

“(1) the term ‘tribal organization’ means 
the recognized governing body of any Indian 
tribe, or any legally established organization 
of Indians which is controlled, sanctioned. 
or chartered by such governing body; and 

“(2) the term ‘Indian tribe’ means any 
tribe, band, nation, or other organized group 
or community of Indians (including any 
Alaska Native village or regional or village 
corporation as defined in or established pur- 
suant to the Alaska Native Claims Settlement 
Act (Public Law 92-203; 85 Stat. 688) ) which 
(A) is recognized as eligible for the special 
programs and services provided by the United 
States to Indians because of their status as 
Indians, or (B) is located on, or in proximity 
to, a Federal or State reservation or 
rancheria.”. 
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EARNED INCOME DISREGARD 

(d) (1) Section 402(a) (7) of the Social Se- 
curity Act is amended by striking out “any 
expenses” and inserting in lieu thereof “any 
child care expenses”. 

(2) Section 402(a) (8) (A) (il) of the Social 
Security Act is amended to read as follows: 

“(1) in the case of earned income of a de- 
pendent child not included under clause (i), 
a relative receiving such ald, and any other 
individual (living in the same home as such 
relative and child) whose needs are taken 
into account in making such determination, 
(I) the first $60 of earned income for indi- 
viduals who are employed at least forty hours 
per week, or at least thirty-five hours per 
week and are earning at least $92 per week, 
and (II) the first $30 of earned income for 
individuals not meeting the criteria of sub- 
clause (I), plus (III) in each case, one-third 
of up to $300 of additional earnings, and 
one-fifth of such additional earnings in ex- 
cess of $300, except that in each case an 
amount equal to the reasonable child care 
expenses incurred (subject to such limita- 
tions as the Secretary may prescribe in regu- 
lations) shall first be deducted before com- 
puting such individual's earned income (ex- 
cept that the provisions of this clause (il) 
shall not apply to earned income derived 
from participation on a project maintained 
under the programs established by section 
432(b) (2) and (3)); and”. 

On page 130, insert “Sec. 610. Adoption 
and Foster Care, and Child Welfare Services.” 
immediately below “Sec. 609. Northern 
Mariana Islands.” 

(3)(A) The amendments made by this 
subsection shall become effective on Janu- 
ary 1, 1979. 

(B) A State plan for aid and services to 
needy families with children shall not be 
regarded as failing to comply with the re- 
quirements imposed with respect to ap- 
proved State plans under part A of title IV 
of the Social Security Act, and the amount 
payable to any State under such part shall 
not be decreased, solely because such State 
plan fails to comply with the requirements 
of paragraph (7) or (8) of section 402(a) of 
the Social Security Act as in effect after the 
date of enactment of this Act and prior to 
January 1, 1979, if such State plan complies 
with the requirements of such paragraphs as 
amended by this section. 


Mr. MOYNIHAN. Mr. President, I 
submit this amendment on behalf of 
myself and Senators CRANSTON, RIEGLE, 
WILLIAMS, PELL, ANDERSON, BROOKE, 
Durkin, and Inouye, although it may 
be that not each of those Senators will 
wish to support every item in the amend- 
ment. In particular, Senator Cranston 
and I did not have an adequate oppor- 
tunity over the weekend to consult all of 
our colleagues about the portion of the 
amendment dealing with the earned in- 
come disregard; hence cosponsorship of 
the entire amendment does not neces- 
sarily imply agreement with that par- 
ticular provision. 

Mr. President, this amendment would 
take the essential adoption assistance 
and child welfare provisions of title I 
of H.R. 7200, as reported by the Finance 
Committee a year ago, and put them in 
this tax bill. 

We would also put in this tax bill 
changes in the income disregard pro- 
visions of the AFDC program. This pro- 
vision has the support of both sides of 
the aisle. 

I recall it having been reported unani- 
mously from the Committee on Finance. 
It is of particular importance to the 
senior Senator from California, who, for 
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@ decade, has sought this one central 
change. I can describe it in 30 seconds. 

At this time, the U.S. Government 
provides payments to families who pro- 
vide foster homes for children. By con- 
trast, no payments are provided by the 
Federal Government for families which 
adopt children. This means that a fairly 
considerable range of families, for fi- 
nancial reasons, is precluded from re- 
ceiving the benefits of the act. I think 
it is generally agreed that it is much 
more desirable that children be adopted 
than that they be boarded in foster 
homes. Many foster homes are wonder- 
ful institutions; but not all are. 

In any event, foster homes can never 
be a substitute for becoming part of a 
family, which occurs through adoption. 

There is an income limit of 115 per- 
cent of the median income which is a 
cutoff point for all title XX services. 

This is a humane measure, and it is a 
measure which is overdue. It is some- 
thing we will be pleased to have done. 
Because of the condition of our calen- 
dar. It cannot be done under H.R. 7200. 

The provisions of the earned income 
disregard seem to me to be reasonable. 
The committee has approved that. They 
will balance the cost of the child adop- 
tion arrangements such that we can an- 
ticipate no net cost from this measure, 
and possibly even some marginal savings. 

I regret the necessary absence of Sen- 
ator CurTis on this occasion. He has 
shown great interest in and support for 
these matters. Senator Curtis has been 
singularly concerned with child adop- 
tion and child welfare, and were he not 
necessarily away from the Senate, I 
know that he would speak with great 
knowledge and passion with respect to 
this matter. 

I have no further remarks, Mr. Pres- 
ident, and I move the adoption of the 
amendment. 

Mr. MUSKIE. Mr. President, will the 
Senator yield on my time? 

Mr. MOYNIHAN. I yield. 

Mr. MUSKIE. We are trying to deter- 
mine whatever revenue implications 
there are. I do not have the answer at 
this point. I wonder whether the Sen- 
ator from Louisiana has an answer to 
that question. 

Mr. CRANSTON. There is a reduction 
in the cost. 

Mr. MOYNIHAN. There is, 
event, no revenue reduction. 

Mr. MUSKIE. That is what I under- 
stood. 

Mr. LONG. In the long run, there 
would be a net saving of about $50 mil- 
lion a year. 

Mr. MUSKIE. I use this occasion to re- 
mind Senators that we have no money 
left in the bahk for any further revenue 
reductions, and that is why these ques- 
tions are arising on the Hatch amend- 
ment on this one. 

I hope Senators will understand that 
it takes a little time to run this down. 

Mr. MOYNIHAN. And the law requires 
that the Senator from Maine make in- 
quiries. 

Mr. MUSKIE. I thank the Senator. 

Mr. MOYNIHAN. But I remind the 
Senator that he wrote the law. 
(Laughter.] 


in any 
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Mr. MUSKIE. I have no objection to 
it. 

Mr. METZENBAUM. Mr. President, 
will the Senator from New York yield 
for a question? 

Mr. MOYNIHAN. I yield. 

Mr. METZENBAUM. I have difficulty 
in reading the entire amendment, but in 
the heading, it talks about “to amend the 
Internal Revenue Code of 1954, to reduce 
taxes, and for other purposes.” 

Is there a reduction of income taxes? 
The Senator mentioned something about 
the earned income credit in this measure 
that I have not been able to pick up. In 
simply skimming it, is there any reduc- 
tion of income taxes? 

Mr. MOYNIHAN. No. 

Mr. METZENBAUM. No. 

Mr. MOYNIHAN. Of income taxes, no. 

Mr. METZENBAUM. Yes. the title 
{ganas 

Mr. MOYNIHAN. That has to do with 
the nature of the amendment. 

Mr. METZENBAUM. With the present 
bill. All right. 

This only has to do with the adoption 
issue and the aid to dependent children 
payments that the Senator is talking 
about. 

Mr. MOYNIHAN. And the earned in- 
come disregard is moved around in the 
way the Senate did last year. These pro- 
visions are unchanged. The one change 
we made is 1977 to 1978. Otherwise, there 
is no change. 

Mr. METZENBAUM. All right. 

Mr. CRANSTON. Mr. President, the 
adoption and foster care provisions con- 
tained in our amendment constitute 
significant and important steps forward 
in an area which is vital to the inter- 
ests of hundreds of thousands of unfor- 
tunate children in this country. As my 
colleagues know, I have been working for 
the past 7 years toward enactment 
of adoption reform measures. On April 
24 of this year, President Carter signed 
into. law the first part of this endeavor— 
Public Law 95-266—which establishes 
the first national adoption provisions to 
facilitate the permanent placement of 
adoptable children with special needs. 

But, Mr. President, Public Law 95-266 
provides merely the mechanism to facili- 
tate this process. The really vital provi- 
sions for assisting families who want to 
adopt children with special needs are 
contained in this amendment in the pro- 
visions of title I of H.R. 7200. 

Mr. President, I share with my col- 
leagues some background on the develop- 
ment of these provisions. Last year—on 
July 26, 1977—I introduced in the Sen- 
ate, on behalf of the administration, the 
proposed “Child Welfare Amendments 
of 1977,” S. 1928. This bill incorporated 
many of the provisions of my original 
proposed “Opportunities for Adoption 
Act of 1977.” In addition to the adoption 
reform provisions, S. 1928 provided a 
major new initiative into the troubled 
area of federally funded foster care and 
child welfare programs. S. 1928 was 
referred to the Senate Finance Commit- 
tee, which incorporated virtually all of 
the adoption assistance provisions of S. 
1928 into H.R. 7200. After many months 
of discussions with Finance Committee 
members and their staffs, a number of 
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the foster care and child welfare provi- 
sions of S. 1928 were also incorporated 
into H.R. 7200. 

Although H.R. 7200 as finally reported 
by the Finance Committee did not ad- 
dress each of the foster care and child 
welfare issues contained in the admin- 
istration’s proposal, it did contain many 
significant and important steps forward 
in this area. 

Mr. President, I would like to briefly 
outline the basic child welfare, foster 
care, and adoption provisions from H.R. 
7200, as reported, which are also em- 
bodied in the amendment. 

ADOPTION ASSISTANCE PROVISIONS 


Mr. President, I would like first to de- 
scribe the adoption assistance provisions 
in the amendment, and to express to the 
committee chairman (Mr. Lone) and 
members of the committee my very deep 
gratitude to them for their action on 
H.R. 7200 in not only retaining nearly 
intact the adoption assistance provisions 
contained in S. 1928, but also for going 
one step further by correcting certain 
problem areas from S. 1928 relating to 
adoption which I had identified in my in- 
troductory remarks on that legislation. 
Those problems were: First, provisions 
which would have put a financial ceiling 
on the new title IV-E funds available for 
adoption assistance payments, and sec- 
ond, provisions which did not take ac- 
count of significant emotional ties which 
a child might develop with the foster 
family with whom the child has resided. 

As I indicated at the time I introduced 
S. 1928 on behalf of the administration, 
I had a very serious reservation regard- 
ing the appropriateness of a ceiling on 
the proposed new title IV-E program 
with respect to adoption. 

Under the IV-E program proposed by 
the administration, foster-care mainte- 
nance payments and adopiton assistance 
payments would have been funded out 
of the same entitlement and subjected 
to the same ceiling. While legitimate pol- 
icy arguments could be made to support 
a ceiling on foster-care maintenance as 
a means to discourage unnecessary 
foster-care placements, no such policy 
argument supports placing a ceiling on 
adoption assistance payments. 

Unlike foster-care placements, there is 
no policy reason to discourage adoption 
placements. Similarly, unlike foster-care 
placements, there is no expectation or 
desire for the child to be moved out of 
the placement, thereby freeing up funds 
for new children. Adoption placements 
are permanent and are intended to be so. 
Moreover, unless the circumstances of 
the family change, these payments would 
normally continue until the age of 
majority. 

Mr. President, at the time of intro- 
duction of S. 1928, I expressed my be- 
lief that placing a ceiling on adoption 
assistance payments under the proposed 
new part E was not productive and not 
in the best interests of the children in- 
volved. 

Mr. President, I was most pleased that 
the Finance Committee seriously consid- 
ered this problem and in its reported 
bill placed no restrictive ceiling on pay- 
ments for adoption assistance. I applaud 
this action. 
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The committee dealt with the second 
problem, Mr. President—the need to rec- 
ognize and support the special relation- 
ships developed between long-term fos- 
ter parents and their prospective adopted 
child—by acting in an equally respon- 
sible and compassionate manner. The 
committee added new language in new 
section 472(c)(2)(B) to exempt cases 
where there are significant emotional 
ties between foster children newly elig- 
ible for adoption and their parents, from 
the requirement that reasonable efforts 
be made to locate adoptive placements 
for special needs children where it is 
not necessary to provide an adoption 
assistance payment. 

RELATIONSHIP TO PUBLIC LAW 95-266 


Mr. President, I would like to discuss 
the adoption assistance provisions of 
this amendment and H.R. 7200 as re- 
ported in the context of my work in the 
area of adoption reform and enactment 
of Public Law 95-266. These adoption 
provisions build on and provide financing 
for legislative concepts which I have been 
working to develop over the past few 
years and which I introduced in this Con- 
gress as S. 961, the proposed “Oppor- 
tunities for Adoption Act of 1977.” 

I introduced S. 961 on March 9, 1977. 
It represented the culmination of more 
than 5 years of research, drafting, coun- 
seling with experts in the adoption field, 
redrafting, and introduction into the leg- 
islative process—first, in the 93d Con- 
gress, and again in the 94th. The first 
hearing on the measure were held during 
the summer of 1975 by the former chair- 
man of the Senate Subcommittee on 
Children and Youth, now Vice President 
MonpaLe, who was so pivotal in convinc- 
ing the administration to move in the 
direction embodied in S. 1928, the adop- 
tion provisions of which are generally 
a part of the amendment we are propos- 
ing today. When we were unsuccessful 
because of time pressures last Congress 
in securing Senate passage of the Oppor- 
tunities for Adoption Act. I reintroduced 
the new version—S. 961—in the 95th 
Congress. 

I called hearings on S. 961 as one of 
my first actions as chairman of the 
newly designated Subcommittee on Child 
and Human Development of the Human 
Resources Committee, The hearings dra- 
matically demonstrated the disincentives 
to adoption inherent in our present 
foster-care system, and demonstrated as 
well that there are many compassionate 
adults who are eager to shower love and 
affection on children with special needs, 
if only they could be freed from the limbo 
of foster care. The hearings increased 
my own enthusiasm about the prospect 
of providing more meaningful and stable 
lives for many of these youngsters who 
in the present system have no hope of 
ever returning to their homes of birth, 
and for making a real difference in the 
otherwise uncertain, too often hopeless, 
lives of thousands of children. 

On April 12, the provisions of S. 961 
were passed by the Senate, and were 
signed into law by President Carter as 
Public Law 95-266. 

The purpose of Public Law 95-266 is to 
facilitate the removal of barriers to inter- 
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state adoptions, to facilitate the place- 
ment of children with special needs in 
permanent adoptive homes, and to pave 
the way for financial assistance for the 
medical care and other necessities re- 
quired for these children. Although 
Public Law 95-266 provides for overall 
reform in the adoption process, the 
amendment before us would today pro- 
vide the necessary funding mechanism 


for the financial assistance which is so- 


crucial to children with special needs— 
both by granting them medicaid eligibil- 
ity, under title XIX of the Social Security 
Act, and providing maintenance assist- 
ance through the use of the Social Se- 
curity Act’s title IV-A—proposed to be- 
come IV-E—entitlement provisions. 
DEFINITION OF “SPECIAL NEEDS CHILDREN” 


Mr. President, it is important at the 
outset of our discussion of the adoption 
assistance provisions to state exactly 
which children this amendment is at- 
tempting to assist. We are not talking 
about the adoption of healthy infants. 
We are talking about assisting parents 
who want to adopt “special needs chil- 
dren” who would be unable to be placed 
in adoption without the benefit of 
assistance. 

They are the children like those we 
heard about during our work on Public 
Law 95-266—Jenny, who was adopted at 
age 3 after having been mistakenly diag- 
nosed as mentally retarded, who was 
legally blind and had deformed hands— 
she is now a top student in her third 
grade class; Barbara, adopted at age 6 
after having lived her life in a con- 
valescent home for crippled children 
because of a variety of birth defects; 
John and William, teenage brothers 
emotionally scarred by years in and out 
of foster care. 

Mr. President, as I indicated earlier, 
H.R. 7200 as reported from the Finance 
Committee provided the necessary fund- 
ing mechanism for the financial as- 
sistance which is so crucial to these 
children with special needs. 

The financing of adoption assistance 
through title IV and XIX of the Social 
Security Act is truly a giant step forward 
2 children who would benefit by adop- 

on. 

I want to point out, too, Mr. President, 
that such financing not only will be of 
enormous benefit to children with special 
needs, but should even save taxpayers 
money in the long run, since the high 
proportion of the adopted children who 
these provisions will benefit in many in- 
stances will require less assistance in 
adoptive placements than they would 
had they been relegated to spend the rest 
of their childhood in foster care. 

ADOPTION ASSISTANCE PAYMENT 

Mr. President, this amendment and 
H.R. 7200 reported would provide for 
Federal participation in adoption as- 
sistance payments through the proposed 
new Part E of. title IV of the Social 
Security Act. It would authorize federally 
supported maintenance payments for 
adoption assistance, when a child with 
Special needs who had been eligible for 
foster care is adopted by parents whose 
income at the time of the adoption does 
not exceed 115 percent of the State 
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median income for a family of four— 
adjusted for family size, including the 
size of the family after adoption—in ac- 
cordance with regulations of the Secre- 
tary which take into account special cir- 
cumstances. Although philosophically I 
have difficulty with the notion of includ- 
ing a means test in any adoption reform 
policy, I feel that the overall merits of 
this proposal far outweigh the demerits 
of including a means test for adoption 
assistance. 

It has always been my view that adop- 
tion assistance should be tied to the 
needs of the child, and not to the income 
level of the adoptive parents. Studies 
have shown that 80 percent of the fam- 
ilies who adopt children with special 
needs have biological children of their 
own, and often opt to have children in 
need of adoption join their families 
rather than to bring more children into 
the world. 

The hearings on S. 961 dramatically 
demonstrated that there are many fam- 
ilies willing to adopt so-called hard-to- 
place children and who do so at great 
saerifices. In determining how much of 
themselves and their families they can 
contribute to an adopted special-needs 
child, they must consider their commit- 
ments to other members of their family. 
I do not believe that these extraordinary 
people should be required to lower the 
standard of living for their other chil- 
dren in order to take on the burden, 
albeit a living one, of adopting a special- 
needs child. 


SPECIAL CIRCUMSTANCES 


I do feel, however, that the commit- 
tee’s inclusion—provided in the amend- 
ment as well—of the all important “spe- 
cial circumstances” provision would pro- 
vide for sufficient flexibility for dealing 
with this issue. For purposes of legisla- 
tive history, I would like to provide ex- 
amples of the kinds of circumstances 
which I feel can be taken into considera- 
tion under this provision. They include 
the following: 

A child with special needs who has 
been living with and has developed emo- 
tional ties to a foster family whose in- 
come is above the means test level, and 
which family would have to lower its own 
standard of living to continue having 
that child live with them in an adoptive 
situation. Such special circumstances 
might also include the need for ex- 
traordinary dental assistance that might 
not otherwise be covered by medicaid; it 
might include special costs associated 
with an incontinent child whose family 
needed to buy new mattresses every few 
months; it might include special costs 
for new glasses for a child who con- 
stantly breaks the glasses provided for 
him. It should include too the factors of 
seasonal employment and fluctuating 
incomes. These are the kinds of special 
problems that are related to adopting 
children with special needs that might 
not readily come to mind for those of us 
who have not experienced such prob- 
lems. 

I would like to also add, Mr. President 
that although the income limitation in 
the reported bill and the amendment 
provides that prospective adoptive par- 


October 9, 1978 


ents not have an income exceeding 115 
percent of the median income, in my 
view, States certainly should not insti- 
tute any lower standard than that set 
forth in the Federal legislation. 

Mr. President, another aspect to be 
considered when discussing the means 
test is this—we must keep in mind that 
the higher the income of the adopting 
family, the less likely it is that the family 
will require an adoption assistance pay- 
ment to help care for their special-needs 
child. Conversely, the lower the income 
of the adopting family, the more likely 
it is that they will need greater assist- 
ance. So not only will it be more costly 
to follow a policy of placing a special- 
needs child with the lower income family, 
but such a policy will also create an in- 
centive to place the children most in need 
with the families that have the least re- 
sources of time and income to care for 
them. I certainly do not believe the Fed- 
eral Government wants to pursue or 
encourage that kind of a course. 

TERMS OF ADOPTION ASSISTANCE 


Mr. President, the amendment and the 
reported bill would also provide that the 
amount of the adoption assistance may 
not exceed the foster-care maintenance 
payment which would have been paid 
during the period if the child had been 
in a foster family home. I believe that 
this provision is most reasonable. It dem- 
onstrates, too, the cost effectiveness of 
the adoption assistance concept, in that 
the financial costs will never be greater 
than those associated with retaining a 
child in the least expensive setting in the 
foster-care system. 

New section 475 of the new part E sets 
forth the definition of adoption assist- 
ance agreements as meaning a binding, 
written, and consensual agreement be- 
tween the State agency and other rele- 
vant agencies and with the prospective 
adoptive parents of a child with special 
needs, which specifies the amounts of 
the adoption assistance and any social 
or other services and assistance which 
will be provided for the child pursuant to 
the adoption assistance agreement—such 
as assistance with certain legal costs and 
referrals and linkages to necessary social 
services and the agencies responsible for 
providing them. New section 472(a) (5) 
of the new part E would make it clear 
that the assistance may be provided be- 
fore an adoption becomes final while the 
child is residing in the home of the pro- 
spective adoptive parents. 

These provisions are derived from sec- 
tion 103 of S. 961 which sets forth condi- 
tions for adoption assistance agreements 
to be negotiated by the prospective adop- 
tive parents. Under the amendment now 
being offered, the adoptive parents 
should have the right to reopen negotia- 
tions regarding the amount of the adop- 
tion assistance agreements when 
changes in circumstances, or an emer- 
gency, or an increase in the cost of 
care, necessitates a change. 

The adoptive assistance agreement 
provided for under the amendment and 
the reported bill would be entered into by 
the adoptive parents, the State agency 
involved in the adoption placement and 
other relevant agencies dealing with the 
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needs of the child and the adoptive fam- 
ily. The agreement would spell out not 
only the terms, conditions, duration, and 
cost-of-living considerations surround- 
ing the adoption assistance payment, but 
would also include a description of the 
services and assistance to be provided by 
the various agencies interested in the 
child’s welfare. These other services 
might include services provided under 
title IV-B or other Federal or local pro- 
grams. $ 

These provisions in the amendment 
and the reported bill are derived from 
. the provisions of section 103(b) (2) of S. 
961 as reported, which provided that 
adoption assistance agreements should 
involve, to the maximum extent feasible, 
all parties and agencies which may be or 
have been providing assistance or serv- 
ices to the child. This provision was de- 
signed to provide the maximum coordi- 
nation, continuity, and unification in the 
provision of the necessary services and 
assistance by various agencies. Section 
103(a) (3) (B) of S. 961 as reported spe- 
cifically provided that funds may be 
utilized both to assist parents in locat- 
ing, and where alternative supports is not 
reasonably available, defraying the cost 
of, postplacement and postadoption 
special services for children as a result of 
conditions which existed prior to their 
placement or adoption. Under the provi- 
sions of the amendment and the reported 
bill, these services, if not available under 
other programs, could—and, I believe, 
should—be provided through child wel- 
fare services funds under title IV-B. 
SPECIFICATION OF INTERSTATE RIGHTS UNDER 

ADOPTION ASSISTANCE AGREEMENTS 

An additional—and sometimes very 
important—factor which should be 
spelled out in any adoption assistance 
agreement is the obligations of the par- 
ties if the adopting family moves from 
one State to another. Testimony in the 
hearings on S. 761 indicate that this is 
sometimes a crucial problem. In some 
cases, families which have moved from 
one State to another unexpectedly found 
that their adoption assistance had been 
terminated because of their move. 

Although the amendment and the re- 
ported bill do not provide that the adop- 
tion assistance payments must follow a 
family moving from one State to another, 
this is obviously a highly desirable re- 
quirement to insure stability and con- 
tinuity. In any event, the adoption as- 
sistance agreement should certainly in- 
dicate under what conditions such as- 
sistance might be terminated and specif- 
ically whether it would continue if the 
family moved out of the State. Clearly, 
however, if the child was eligible for 
medical assistance under the medicaid 
provisions of this proposal, such as- 
sistance would not be in any way affected 
by the family moving into another State. 
Even if the receiving State had opted to 
limit medicaid coverage whereas the 
originating State had not, it would be 
the obligation of that State and the Fed- 
eral Government to make good the 
promise of full medicaid eligibility for 
that child in'a situation where the 
adopting family moves. 

Mr. President, let me give an example 


34713 


of why I view this matter of interstate 
obligations as being so important. During 
our hearings on S. 961, the parents of 
little Jenny, about whom I spoke earlier 
in my remarks, testified to their first- 
hand experience of what happens when 
the obligations of two States involved in 
an interstate placement are not estab- 
lished at the outset. Jenny’s mother tes- 
tified as follows: 

Let me give you a vivid example of a road- 
block we had that scared both Allen and my- 
self tremendously. 

Jenny came down here from New York to 
Virginia; one of her hands was deformed 
badly, and we had been told that she needed 
a series of operations, starting right away. 
This was about 2 months after we had Jenny. 

So we found a doctor, a very capable doc- 
tor. He said that he was willing to perform 
the operations. We told him about our finan- 
cial situation. He said that did not really 
matter, that he would go ahead with it any- 
way. 

We wrote to New York State, saying is there 
any money you could give us to help with 
Jenny’s handicaps, and they wrote back say- 
ing no, that we were unfortunately ineligible, 
because she was no longer a ward of New 
York State. 

So then, I started in at Richmond, saying, 
“Now we are going to live here in Richmond. 
Could you help us out?” And they said no, 
that she was the responsibility of New York. 

It came down to the morning of Jenny's 
operation, and the nurse came up to Allen 
and myself and said, “Would you like to sign 
the papers?” for the release of Jenny's oper- 
ation, and we said, ‘No. She is not ours.” 

Now, when a child is placed in your home, 
that is exactly what it is; she is placed. She 
is not ours. We could not adopt Jenny for 
a good year after we got her. It took 1 year 
by the time we adopted her. So we had no 
legal right to sign any papers for an 
operation. 

But yet, New York State was not going 
to help us, and Virginia claimed that it was 
not their responsibility. So we. signed the 
papers, knowing full well that if anything 
happened to Jenny in that operation, we 
could be in a lot of trouble. 


CONTINUATION OF ADOPTION ASSISTANCE 


The committee reported bill and our 
amendment would also provide for con- 
tinuation of the assistance payments 
through the age—18—at which an un- 
emancipated handicapped child would 
be eligible in his own right for other 
Federal assistance, such as SSI, or eligi- 
ble in his own right for medicaid as a 
disabled recipient of SSI. 

Mr. President, I believe this continuity- 
of-support aspect is most important, 
especially regarding handicapped chil- 
dren. During hearings on the proposed 
Opportunities for Adoption Act in 1975, 
we received strong testimony which co- 
gently demonstrated the case for not 
arbitrarily cutting off assistance for chil- 
dren with the most severe needs. Here is 
what we were told by Mark and Patricia 
Kravik: 

* * * the term children with special 
needs * * * is satisfactory when we are 
discussing 99 percent of the children for 
whom adoption subsidies were designed: 
the older child, sibling groups, or chil- 
dren with mild or correctible handi- 
capping conditions. All these needs can 
be met by a short-term subsidy or one 
time payment to meet a specific need. 
For a very minute number of children, 
however, the nature of their handi- 
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capping condition is so severe that they 
will always remain in a state of finan- 
cial, legal, and physical dependency. As 
one foster parent of a Down's syndrome 
child candidly stated: “It won’t mean a 
damn thing when Lisa turns 18.” Simi- 
larly, a chronological age of 18 years is 
of no consequence to the child with cystic 
fibrosis, spina bifida, or cerebral palsy. 
These conditions do not terminate on a 
child’s 18th birthday as this legislation 
implies. To tell a prospective adoptive 
parent that any assistance for this child’s 
special need will totally disappear at age 
18 is definitely a deterrent for adoption. 
In the case of the child with cystic fibro- 
sis or spina bifida the parents will still 
be confronted annually by thousands of 
dollars of medical and hospital bills— 
bills for which no insurance company 
will accept coverage since these are pre- 
existing conditions. 

As adoptive parents in this same posi- 
tion we have personally contacted over 
50 insurance companies both locally and 
nationally in an attempt to obtain medi- 
cal-hospitalization insurance coverage 
for our little boy who is brain damaged. 
The response was consistently negative. 
For any chronic, noncorrectable, major 
medical or handicapping conditioning of 
a preexisting nature they could not pro- 
vide coverage either prior to or after 
age 18. Our little boy has already under- 
gone massive seizures requiring medica- 
tion, two operations involving major 
brain surgery, 3 months of hospitaliza- 
tion, and extensive physical and speech 
therapy. Doctors have informed us that 
it is not only possible but quite likely 
that he will undergo future seizures re- 
quiring further brain surgery and hos- 
pitalization. This can as easily occur after 
his 18th birthday as before. If it happens 
after 18, however, we will be faced with 
insurmountable medical costs. This is a 
real fear, a real deterrent to adoption 
for the parent of a child with a severe 
handicapping condition or permanent 
medical problem. Our child has an IQ 
in the range of 35-40, he will always re- 
quire the care and shelter of our home 
and family. We fully understand what 
this challenge of parenting on a perma- 
nent basis involves. What we cannot ac- 
cept are the insurmountable costs that 
medical treatment, hospitalization, ther- 
apy programs, or rehabilitative services 
will require for the moderately to se- 
verely handicapped child such as ours 
after age 18. 


In a recent survey conducted by the 
Montgomery County Association for 
Retarded Citizens in Maryland the great- 
est problem articulated by biological 
families of handicapped children was 
the ultimate concern, not for the imme- 
diate needs of the handicapped child, 
but for his or her future as a handi- 
capped adult. The greatest obstacle to 
biological families is likewise the great- 
est obstacle to adoptive families. The 
“foreverness” of a burden is something 
no one can accept. As adoptive parents 
we are willing to accept part of that bur- 
den—the aspect of parenting for a life- 
time. What we cannot carry, in these 
times of diminishing resources and eco- 
nomic inflation, is the insurmountable 
financial burden of extensive medical 
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and therapeutic services that our child 
will continue to require after 18 years. 

We personally know a number of 
foster families who would be ready to- 
morrow to adopt if they had these reas- 
surances for extended support services 
after age 18: Kathy, a 2-year-old spina 
bifida child in Virginia; Timmy, a deaf 
and retarded baby in Virginia; Larry, an 
autistic 4-year-old with severe behavioral 
problems in Virginia; Lisa, a 3-year-old 
with Down’s Syndrome in Maryland; 
Brian, a blind and retarded 4-year-old 
in Washington, D.C., and Laurie, a deyel- 
opmentally disabled 2-year-old perma- 
nently paralyzed from the waist down 
in Washington, D.C. 

These are precisely the children that 
this legislation should be facilitating the 
adoption of. In the past because of their 
double burden of homelessness combined 
with a severe handicapping or medical 
condition they were for the most part 
shunted into State institutions, ware- 
houses for human beings. Instead, we 
have today foster families coming forth 
saying they want to adopt these children 
right now if they are given the neces- 
sary extended support services. Not to 
give them the long term services that 
would make this legislation truly effective 
in terms of facilitating adoption is con- 
demning these children to lifetime foster 
care and/or institutionalization instead 
of the permanent adoptive families which 
they deserve. 

VOLUNTARY REPORTING 


Mr. President, in conjunction with the 
means test, included in new section 472 
(a) (2) of new part E, for adoption as- 
sistance agreements, provisions are in- 
cluded in section 472(a) (4) which would 
require voluntary reporting by the adop- 
tive parents to keep the State or local 
agency administering the adoption as- 
sistance program informed of circum- 
stances which would make them ineli- 
gible for such assistance—for ‘instance, 
if their income was substantially in- 
creased. Mr. President, in S. 961 we in- 
cluded a provision that parents make 
periodic declarations of the need for 
continuing adoption assistance, and the 
Human Resources Committee report 
called for protecting the privacy of the 
parents with respect to any investigations 
into these declarations. 

It was my understanding in introduc- 
ing S. 1928 that those protections were 
applicable to the voluntary reporting 
provisions of that bill as well, and are 
also applicable to this amendment. 
There shouldbe the least possible inter- 
vention in the life of the adoptive family 
by the State or the local agency—it is 


’ certainly not our intention that adoptive 


parents have monitors come into their 
homes to carry out this provision. 
Another concern arising out of this 
section might be that it might lead to an 
automatic disqualification of prospective 
adoptive families whose incomes are just 
below, or have the potential to be raised 
just above, the income cutoff for adop- 
tion assistance eligibility. This in turn 
could provide a disincentive to adop- 
tion—exactly the situation we are trying 
to correct by this legislation—unless the 
family understands that the assistance 
payment can continue, even if reduced 
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on a sliding phase-out scale, until such 
time as the family’s income reaches gen- 
erally about 125 percent of the adjusted 
median income. 

I would expect that such an arrange- 
ment could be considered one of the 
“special circumstances” to be taken into 
account when establishing a family’s eli- 
gibility, in accordance with the second 
sentence of new section 472(a) (2) of the 
new part E. Otherwise, when foster par- 
ents find themselves just at the cutoff 
level, they might be forced to choose 
whether to adopt a child in their care 
and forego a promotion or new job that 
would benefit their other children, or 
keep the child in a foster-care arrange- 
ment so they can be assured of the con- 
tinuation of the foster-care maintenance 
assistance, Again, I think this is an 
intolerable alternative with which to 
confront these families. 

On the other hand, Mr. President, 
where an adoptive parent’s income is 
significantly higher, the amount of the 
actual assistance payment necessarily 
should become sufficiently small so that 
the impact of the eventual complete cut- 
off of the adoption assistance payment 
will be minimal in comparison to the 
expected income gain from a promotion, 
new job, or renewed seasonal work, and 
should not act as a disincentive to those 
parents to working for their own and 
their family’s advancement. 

SINGLE-PARENT ADOPTIONS 

Mr. President, the Finance Committee 
bill and this amendment also would 
include single parents as eligible for 
assistance under this legislation on 
behalf of their adopted child, This is an 
important addition to the adoption pro- 
visions of the reported bill, since it gives 
Federal recognition and approval to the 
practice of allowing individuals, as well 
as couples, to adopt children. 

In my remarks today, in describing 
just who are the children this legislation 
seeks to assist, I gave the example of the 
6-year-old child who had lived all her 
life in a convalescent home for crippled 
children because of a variety of birth 
defects. I think it is fitting to point out, 
Mr. President, that this child was 
adopted by a single parent who is a 
pediatric nurse practitioner. I would 
hope that the inclusion of this provision 
in the new part E will serve as a model 
to those jurisdictions in our country 
which now overlook the possibilities of 
single-parent adoptions. I applaud and 
am grateful to the Finance Committee 
for its foresight and sensitivity in agree- 
ing to this addition which I proposed last 
year. 

MEDICAID ELIGIBILITY FOR SPECIAL NEEDS CHIL- 
DREN: A LANDMARK PROVISION 
MEDICAL ELIGIBILITY 


Mr. President, one of the major bene- 
fits affecting adoption reform included 
in H.R. 7200 as reported and in this 
amendment is to vest medicaid coverage 
in a child who was eligible for foster care 
and is later adopted, for medical condi- 
tions existing prior to adoption—or all 
medical conditions at the option of a 
State. I cannot overemphasize the im- 
portance of this provision. Right now, 
children in foster care receive Federal 
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medicaid insurance to pay for serious 
medical and emotional problems. If 
these children are adopted, however, 
they automatically lose this medicaid as- 
sistance, and adopting parents often find 
that their own insurance carriers will 
not cover these prexisting costs for an 
adopted child. This certainly is a “catch- 
22” situation. 

Our amendment and H.R. 7200, as re- 
ported, would amend the law to permit 
medicaid benefits to follow the child into 
an adoption placement—limited, if the 
State so elects, to care for those medical 
conditions existing prior to adoption. 
Such a change will eliminate one of the 
worst disincentives to adoption, which 
one of the witnesses at our hearing on 
the proposed Opportunities for Adoption 
Act characterized as “a situation too 
bizarre to be believed.” I want to point 
out, too, Mr. President how important it 
is that there is no means test associated 
with these medicaid eligibility provisions 
and that the medicaid assistance would 
extend to the age—18—at which a dis- 
abled child can be eligible for medicaid 
and maintenance support through SSI 
eligibility. Mr. President, the Finance 
Committee last week ordered reported— 
in H.R. 9434—provisions in the proposed 
child health assessment program 
(CHAP) which also deals with medicaid 
coverage of adopted children with spe- 
cial needs. I see no inconsistency in af- 
firmative action on both of these two 
measures. The CHAP provisions cover 
non-AFDC children, as well as the 
AFDC children covered by this amend- 
ment. 

COVERAGE OF NONRECURRING EXPENSES 


Another important feature of the 
amendment and H.R. 7200 is the provi- 
sion authorizing States to cover the costs 
of nonrecurring expenses associated with 
the adoption proceeding for a special 
needs child, such as legal and other ex- 
penses. Again, it is significant that there 
is no means test connected to this provi- 
sion. This provision derives from section 
13(a) (1) of S. 961 as reported. 

FUNDING OF IMPLEMENTATION OF PUBLIC LAW 
95-266 


Mr. President, Senate action on these 
provisions—delayed for over a year now 
since their approval by the Finance Com- 
mittee—is most timely in terms of action 
we have taken last September 27 to add 
$5 million to the Labor-HEW appropria- 
tions bill, H.R. 12929, tọ fund the imple- 
mentation of the adoption reform pro- 
visions of Public Law 95-266. Today's 
action and approval by the other body 
in conference will mark the final chapter 
in this 7-year congressional process. 

FOSTER CARE REFORMS 

Mr. President, in addition to the sig- 
nificant and important provisions in 
this amendment dealing with adoption, I 
am encouraged and delighted by the 
progress we have made in working with 
the Tinance Committee and the Admin- 
istration to focus on the needs of children 
caught in the tangle of the foster care 
system. This has been a problem on 
which great leadership has been provided 
by my friend and colleague from Califor- 
nia in the other body, GEORGE MILLER. 
and he deserves much credit for the early 
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work he has done in this much- 
neglected area. 

Mr. President, this tragic problem was 
created unwillingly. Perhaps placing it 
in its historical perspective will shed 
more light on where we have been and 
how far we have come today, and why 
the legislation before us is so very 
significant. 

HISTORICAL PERSPECTIVE ON FOSTER CARE 


Robert H. Mnookin, professor of law 
at the University of California/Berkeley, 
provided an excellent historial perspec- 
tive of the Federal role in foster care in 
his testimony of September 8, 1976, dur- 
ing joint hearings called by the House 
Education and Labor Committee and the 
former Senate Committee on Labor and 
Public Welfare to explore the problems 
and issues of foster care. The following 
is an excerpt from Professor Mnookin’s 
testimony: 

The limits of the current federal role—to 
provide funds for foster care but not to make 
or influence policy—can be partially ex- 
plained by the history of federally supported 
foster care within the AFDC program of the 
Social Security Act of 1935. Before passage of 
the Social Security Act, care of poor, ne- 
glected and dependent children was a state, 
local and private responsibility. Although the 
federal Children's Bureau was concerned with 
children separated from parents and rela- 
tives, the federal government provided mea- 
ger financial support for children who were 
orphaned, abandoned or removed from their 
families because of neglect or abuse. 

The federal AFDC program did not initially 
include foster care. In fact, the program em- 
phasized the importance of supporting poor 
children within their own homes or in the 
homes of relatives, and not resorting to out- 
of-home placement. Giving federal aid to 
children not living with their families was 
seen as undermining the Social Security Act’s 
central policy of encouraging family unity 
and responsibility. During the 1940's and 50's, 
state AFDC plans included provisions for 
discontinuing support payments if a home 
were found to be “unsuitable.” However, at 
the same time, the prohibitive costs of caring 
for a child outside his or her home discour- 
aged states from using juvenile courts to re- 
move children from parental custody, unless 
a relative or other person offered to care for 
or support the child. Consequently, a welfare 
department was likely to find a home “un- 
suitable", and discontinue AFDC payments 
but leave a child to live in that “unsuitable” 
home. 

The 1962 amendments to the Social Secu- 
rity Act changed the situation significantly. 
Children who had been receiving AFDC pay- 
ments within their own homes became eligi- 
ble for an even higher federal reimbursement 
if they were removed from their homes as 
“a result of a judicial determination to the 
effect the continuation therein would be con- 
trary to the welfare of such child” [42 U.S.C. 
§ 608 (a) (1) ]. The requirement of a court de- 
cision was a compromise. It provided a means 
for the federal government to share in state 
and local foster care, but only in those cases 
where a court of law as an independent de- 
cisionmaker had found that the interests of 
the child and the duty of the state to pro- 
tect its children outweighted the interests of 
family privacy and necessitated removal from 
parental custody for the child's welfare. 

The availability of federal funds for out- 
of-home care did not significantly affect the 
states’ behavior, since states were not obli- 
gated to include foster care as a regular part 
of their AFDC program. Most states did not 
immediately apply for federal funds because 
the Act required certain changes in the ad- 
ministration of foster care for states to be 
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eligible. Moreover, only a fraction of the chil- 
dren in foster care at that time would have 
become eligible anyway since many were not 
removed by courts, and those who had come 
before the court were not always AFDC recip- 
ients at the time they were removed. By 
June 1965, only 23 states had accepted the 
AFDC foster care program and were using it 
to care for 5,779 children. 

In 1967, after continuing controversy be- 
tween HEW and several states over their fos- 
ter care programs, the AFDC foster care pro- 
gram was made mandatory for all states to 
begin in 1969. Eligibility for federal reim- 
bursement was extended to children who 
were not actually AFDC recipients but who 
would have been if application had been 
made when the court removed them from 
parental custody [(42 U.S.C. § 608(a) (4) J. 
These amendments expanded the AFDC fos- 
ter care program dramatically. 

Today, the federal government pays a por- 
tion of the maintenance costs of foster chil- 
dren from families eligible for AFDC who are 
removed from their homes after a judicial 
determination that removal is necessary for 
the child’s welfare. In other words, the fed- 
eral government does not contribute to the 
maintenance costs of children who are placed 
in foster homes after a juvenile court has 
found them to be delinquents or children 
who are voluntarily placed by their parents 
without any judicial involvement. In addi- 
tion, the federal government provides money 
for foster care services as part of the $2.5 
billion national appropriation for services of 
the Social Security Act. For the year 1975, 
federal financial involvement in AFDC foster 
care under Title IV-A amounted to $137,822,- 
000. In May of 1976 the federal government 
contributed to the support of approximately 
116,000 children in foster care. 

LACK OF RESOURCES DESIGNED TO PREVENT 

FOSTER CARE PLACEMENTS 

Mr. President, there has been virtually 
unanimous agreement between the pub- 
lic officials who administer the foster 
care system and child welfare advocates 
that there has been too little emphasis in 
the past placed upon preventing chil- 
dren from entering the foster care sys- 
tem, or, in attempting to return them to 
their natural families at the earliest pos- 
sible time. S. 1928 attempted to shift the 
Federal priorities away from merely 
maintaining children in foster care sit- 
uations, and to move those priorities to- 
ward the development of preventive and 
rehabilitative techniques designed to 
keep children with their families and out 
of the foster care system, Although the 
bill reported by the Finance Commit- 
tee—and this amendment—does not in- 
corporate all of the provisions of S. 1928 
in this area, it does encompass several 
important—and necessary—provisions. 

NEW CHILD WELFARE PROGRAMS 


The major foster care reforms arising 
out of H.R. 7200 are in the area of child 
welfare programs authorized under title 
IV-B of the Social Security Act. The 
amendment and the reported bill incor- 
porate much of the programmatic com- 
ponents of S. 1928 in this area. These 
provisions include provision for the fol- 
lowing: 

First. An inventory of all children who 
have been in foster care under the re- 
sponsibility of the State for a period of 6 
months preceding the inventory, includ- 
ing a determination of the appropriate- 
ness of, and necessity for, the current 
foster placement, whether the child can 
be or should be returned to his parents 
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or should be freed for adoption, and the 
services necessary to facilitate either the 
return of the child or the placement of 
the child for adoption or legal guardian- 
ship. 

Second. The design and development 
to the satisfaction of the Secretary of a 
statewide information system from 
which the status, demographic charac- 
teristics, location, and goals for the 
placement of every child in foster care 
or who has been in such care within the 
preceding 12 months can readily be de- 
termined, a case review system for each 
child receiving foster care under the su- 
pervision of the State, and a service pro- 
gram designed to help children remain 
with their families and, where appropri- 
ate, help children return to families from 
which they have been removed or be 
placed for adoption or legal guardian- 
ship. 

Mr. President, if a State wishes to ac- 
cept new IV-B funds to carry out new 
section 428 (b) and (c), it must provide 
all of the services outlined above. These 
services—taken from S. 1928—will pro- 
vide important, needed emphasis on pro- 
grams designed to locate children in 
foster care and assess their needs and 
attempt to reunite them with their fami- 
lies, as well as prevent their initial 
removal. 

CASE REVIEW SYSTEM 


Mr, President, I would like to comment 
further on the definition of a case review 
system contained in new section 428(d) 
(1) of new part E. The case review sys- 
tem means a procedure for assuring that 
each child has first, a case plan designed 
to achieve placement in the least 
restrictive—most family-like—setting 
available and in close proximity to the 
parents’ home, consistent with the best 
interest and special needs of the child, 
second, periodic review no less fre- 
quently than once every 12 months by 
either a court or administrative review 
in order to determine the continuing ne- 
cessity for and appropriateness of the 
placement, the extent of compliance with 
the case plan, and the extent of progress 
which has been made toward alleviating 
or mitigating the causes necessitating 
placement in foster care as well as a pro- 
jection of a likely date by which the child 
may be returned to the home or placed 
for adoption or legal guardianship, and 
finally, third, the application of proce- 
dural safeguards with respect to each 
child to insure that a dispositional hear- 
ing is held no later than 24 months 
after the original placement to deter- 
mine the future status of the child. 

This dispositional hearing to deter- 
mine the future status of the child should 
provide for such determinations as 
whether the child should be returned to 
the parent, requires continued placement 
for a specified period of time; should be 
freed and placed for adoption; or re- 
quires a permanent long-term foster care 
placement because of the child’s special 
needs or circumstances. This disposi- 
tional hearing should, of course, provide 
for subsequent reviews to insure that 
the disposition rendered has been car- 
ried out. The procedural safeguards are 
also applicable with respect to such is- 
sues as removal of a child from his home, 
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visitation rights and other such matters 
which may arise. 

These provisions are particularly im- 
portant in assuring that each child in 
foster care is provided with appropriate 
placement and systematic reviews to 
ascertain the appropriateness of his or 
her continuing foster placement. 

DIRECT GRANTS TO INDIAN ORGANIZATIONS 


Mr. President, I would like to comment 
briefly on one specific provision of the 
amendment and the reported bill which 
I believe to be of special significance. 
New section 429(a) provides that the 
Secretary may make payments under 
title IV-B directly to an Indian tribal 
organization where appropriate. A simi- 
lar provision was contained in S. 961 as 
reported in terms of the adoption pro- 
gram, and I believe that this provision 
with respect to child welfare services is 
both necessary and appropriate to au- 
thorize Indian tribal organizations to 
develop and operate their own child wel- 
fare programs. 

Recognition of Indian sovereignty is 
also contained in new section 428(d) (1) 
(D), which would recognize the decrees 
of Indian tribal courts in dispositional 
hearings. These two provisions, taken 
together, represent an important recog- 
nition of the unique role of Indian tribal 
organizations in child welfare matters. 
I had urged the Finance Committee to 
add these provisions to H.R. 7200, and I 
was very pleased that they were incor- 
porated into the reported bill. 

There is also pending in the House at 
the present time an Indian child welfare 
bill, S. 1214, which was passed by the 
Senate last year. That legislation, spon- 
sored by the chairman of the Special 
Committee on Indian Affairs, the Sena- 
tor from South Dakota (Mr. ABOUREZK) , 
provides much more extensive programs 
dealing with the special needs of Indian 
children and the complex jurisdictional 
problems relating to these children. I 
am hopeful that action on this measure 
will also be completed this Congress. 

FISCAL DISINCENTIVES FOR FOSTER CARE 

PLACEMENTS 

Mr. President, the bill as reported and 
the amendment are also designed to 
create fiscal disincentives concerning 
the long-term or unnecessary placement 
of children in foster care situations. H.R. 
7200 as reported would thus place a ceil- 
ing on a State’s reimbursement for fos- 
ter care maintenance costs under title 
IV-A of the Social Security Act. Under 
existing law, there are no fiscal limita- 
tions upon the amount of Federal reim- 
bursent a State may receive for making 
IV-A foster care maintenance payments. 
The reported bill provide in section 474 
(b) of the new part E for a ceiling on 
foster care maintenance payments, based 
upon a 20-percent increase over a State’s 
fiscal 1977 payments, and a 10-percent 
increase thereafter until 1983. Our 
amendment would advance those effec- 
tive dates 1 year, to reflect the passage 
of time since H.R. 7200 was reported by 
the Finance Committee last year. 

The reported bill and the amendment 
also would provide for an alternative 
payment to States based upon a State’s 
share of $100 million based upon its pop- 
ulation under the age of 18. A State is 
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entitled to elect which method of pay- 
ment it wishes to receive. 

Mr. President, although I appreciate 
the concern expressed by many that a 
ceiling on foster care payments poses 
some risks, I also recognize that the pres- 
ent funding system may actually en- 
courage unnecessary use of foster care 
because of its totally unrestricted, open- 
ended nature. The original proposal con- 
sidered by the Finance Committee would 
have limited the States to payments of 
10 percent over the previous fiscal year 
payments for a 5-year period. 

I felt that this ceiling was too restric- 
tive and worked with the Finance Com- 
mittee to develop an alternative and 
higher increase—20 percent—for the 
first year. This, of course, provides a 
higher base against which the subse- 
quent 10-percent increases are there- 
after measured. I believe that this ap- 
proach—while perhaps not ideal—does 
move in the direction of discouraging 
foster care placements for children. 
Hopefully, these provisions, combined 
with an increase in funding for child 
welfare services programs under title 
IV-B, will provide the necessary incen- 
tives to keep children out of the foster 
care system and in their own families 
wherever possible. 

Mr. President, our amendment and the 
bill as reported also would provide that 
any moneys a State receives for its foster 
care maintenance program which it does 
not need for foster care, can be utilized 
for the child welfare services under title 
IV-B. I believe that this is an important 
provision to provide an added incentive 
for States not to leave children in foster 
care unnecessarily merely to keep the 
size of their program at a certain level 
to insure future levels of support. 

Mr. President, I think that it is in- 
cumbent upon Congress to watch care- 
fully the effects and results of this ceil- 
ing. If in the future it appears to be un- 
realistically too low to accommodate ris- 
ing costs or unforeseen elements in case- 
loads, then we would obviously want to 
develop necessary adjustments to the 
law. 

COST IMPACTS 

Mr. President, I want to clarify one 
issue that has appeared to cause some 
confusion. Although the Finance Com- 
mittee’s report includes—on page 116 of 
report No. 95-573—an estimated cost im- 
pact under the title IV-B program, this 
estimate—as the footnote in the report 
indicates on page 119—is in anticipation 
of increased appropriations under the 
existing authorization. The amendment, 
as did the reported bill, makes no changes 
in the current authorizations of appro- 
priations of $286 million annually. The 
Finance Committee’s report antici- 
pates—and I concur—that the changes 
we are making in the programs and serv- 
ices authorized under title IV-B will 
make it more likely that the administra- 
tion will seek increased funding for title 
IV-B, which will be favorably considered 
by Congress. 

Mr. President, let me also point out 
that the Congressional Budget Office 
cost-estimate—set forth on page 125 of 
the committee report—projects that the 
adoption assistance program established 
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by this amendment will actually result 

in savings since moving these children 

out of foster care into permanent adop- 

tive homes is far less costly than con- 

tinuing them in foster care. 

MODIFICATIONS OF THE FINANCE COMMITTEE 
REPORTED BILL 

Mr. President, in the interest of seeing 
this legislation enacted before the end 
of the 95th Congress, I am offering it as 
an amendment to the pending bill basi- 
cally in the form approved by the Senate 
Finance Committee in H.R. 7200. I per- 
sonally had hoped to see enacted a more 
extensive measure deriving from the ac-- 
commodations between this region and 
the House version of H.R. 7200 which 
would have very likely resulted in con- 
ference. This is no longer possible given 
the legislative situation. 

But I continue to feel strongly that the 
measures contained in the bill as re- 
ported—particularly as they related to 
adoption assistance for children with 
special needs—represent important and 
necessary steps forward in our treatment 
of needy children. 

Because of the conference situation, I 
have made two adjustments in the text 
of H.R. 7200 reported provisions. The 
first is to advance the effective dates 
of each of the provisions 1 year to reflect 
the time that has passed since H.R. 7200 
was reported last year. The second 
change would eliminate the restriction on 
the amount of funds the Appropriations 
Committee may appropriate for the new 
child welfare services provided for in 
new section 428 (b) and (c) of the new 
part E. The bill as reported restricted the 
amount of funds that the Appropriations 
Committee could designate for carrying 
out the new programs. This provision— 
unwisely I think—would constitute a 
ceiling—not merely a permissible ear- 
mark—on funds appropriated for new 
programs under title IV-B. The admin- 
istration has indicated its support for 
increased funding for the protective serv- 
ices spelled out in the legislation, but 
not for continuing to pour funds into the 
IV-B program which might be expended 
upon services unrelated to the prevention 
of unnecessary foster care. The adjust- 
ment in the amendment would merely 
permit the Congress the flexibility to ap- 
provriate whatever amount is necessary 
to carry out the activities and programs 
provided for in subsections (b) and (c) 
of section 428 of the new part E. 

NONCHILD WELFARE AMENDMENT FROM 

H.R. 7200 

Mr. Presideht, in order to secure 
agreement from the ranking minority 
member of the Finance Committee (Mr. 
CurTIs), we have included in this amend- 
ment another provision from H.R. 7200— 
section 524—which relates to earned in- 
come disregards for AFDC recipients. Al- 
though many—including the adminis- 
tration—believe that some revisions are 
necessary to the existing law on earned 
income disregards for working welfare 
recipients, many also believe the pro- 
visions of H.R. 7200 are far too restric- 
tive and may actually result in discour- 
aging welfare recipients from working. 
The peculiar floor situation we are now 
facing, however, necessitates our accept- 
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ing this provision in order to obtain con- 
sideration of the important adoption and 
child welfare provisions of this amend- 
ment. 

CONCLUSION 

Mr. President, as chairman of the Sub- 
committee on Child and Human Devel- 
opment of the Human Resources Com- 
mittee, I believe that the adoption assist- 
ance and child welfare provisions of the 
amendment I am offering today—derived 
from the Finance Committee’s reported 
bill—represent important steps forward 
in our necessary efforts to meet the needs 
of the hundreds of thousands of children 
who are now locked into a dismal and 
depressing system. I believe that these 
provisions begin to make the type of 
changes that will give these children a 
real future—an opportunity to grow and 
develop into productive and healthy citi- 
zens. 

Mr. President, I want to express my 
appreciation for the cooperation of the 
chairman and floor manager (Mr. Lona) 
and the chairman of the Public Assist- 
ance Subcommittee (Mr. MOYNIHAN). I 
am also very indebted to Michael Stern 
and Joe Humphreys of the Finance Com- 
mittee staff for their very able assistance 
and contributions to our efforts on be- 
half of this legislation for the past 18 
months. Without their wise counsel then 
and today, we would never have been 
able to reach the point of successful ac- 
tion on these very important provisions. 

I thank the Senator from New York 
for his very effective assistance on this 
matter today. It is a pleasure to work 
with him. I applaud the move we are 
about to make. 

Mr. MOYNIHAN. I thank the Senator. 
@ Mr. RIEGLE. Mr. President, I wish to 
express my support for the amendment 
offered by the Senator from New York 
(Mr. MOYNIHAN) embodying the provi- 
sions of title I of H.R. 7200 as reported 
from the Finance Committeee. As a 
member of the Human Resources Com- 
mittee’s Subcommittee on Child and Hu- 
man Development, I am pleased that this 
essential reform of Federal adoption 
policy will finally be acted upon by the 
full Senate. 

As many of my colleagues are aware, 
the adoption subsidy provisions of this 
title have been included in legislation 
introduced by Vice President MONDALE, 
when he was chairman of the Subcom- 
mittee on Children and Youth, and by 
Senator Cranston in this Congress. 
These provisions will encourage the 
adoption of handicapped children and 
others with special needs by preventing 
the arbitrary cutoff of Federal assistance 
to these children when they are placed 
with a family of their own. Too many 
children with special needs have been 
cut off from the possibility of adoption, 
because parents who wanted to adopt 
them could not afford the additional 
costs that would have resulted from the 
arbitrary cutoff of Government assist- 
ance. 


I would like to point out, however, that 
the amendment we are considering to- 
day includes a provision stating that ex- 
penditures under the foster care assist- 
ance program will remain constant after 
1982. This provision seems to me to be 
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premature at this time, as well as a ques- 
tionable judgment in view of our uncer- 
tainty about what the needs of such chil- 
dren will be in the future. Since this pro- 
vision has not received adequate con- 
sideration by the full Senate, I would 
hope that the Senate conferees on this 
bill will be receptive to the arguments 
that may be offered by the House con- 
ferees concerning the inappropriateness 
of such a provision. 

Having cosponsored two bills contain- 
ing adoption subsidy provisions (S. 961 
and S. 1928) and having participated in 
hearings on this subject, I can urge my 
colleagues to support the amendment of 
the Senator from New York, as I believe 
it Can provide an extremely cost-effec- 
tive means of encouraging the adoption 
of children with special needs, so that 
they will have a fair chance at growing 
up in a loving family of their own.® 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from New York. 

The amendment was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NELSON addressed the Chair. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from Utah. 

The point of order is not well taken. 

Mr. HANSEN. What? 

The PRESIDING OFFICER. The point 
of order is not well taken. 

Mr. HANSEN. May I suggest the ab- 
sence of a quorum on my time until the 
Senator from Utah arrives? 

Mr. NELSON. I wonder if the Senator 
will withhold that so that I may make 
a unanimous-consent request? 

Mr. HANSEN. No. I want to protect 
the Senator from Utah who is not in the 
Chamber. 

Mr. NELSON. I will do that. 

I ask unanimous consent that his 
amendment be temporarily laid aside. 

Mr. HANSEN. With the understand- 
ing that the unanimous-consent agree- 
ment reserves the right to object, I yield 
to the Senator from Wisconsin in order 
that he may make the point I think he 
has in mind. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the amendment 
of the Senator from Utah be tem- 
porarily laid aside solely for the pur- 
pose of finishing action on my unani- 
mous-consent request of about 30 min- 
utes ago, on action on the bill involving 
the two wilderness areas in the State 
of Wisconsin. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


WILDERNESS LANDS, WISCONSIN 


The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 12264) to designate certain 
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lands in the State of Wisconsin as wilder- 
ness, 


The Senate continued the considera- 
tion of H.R. 12264. 

Mr. NELSON. Mr. President, this bill 
has been approved by the minority and 
the majority, Senator Hansen and Sen- 
ator JAcKsON, and it was passed by the 
House of Representatives. 

I move the adoption of the bill. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill (H.R. 12264) was read the 
third time and passed. 

Mr. HANSEN. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. NELSON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NELSON. I thank the Senator 
from Wyoming. 


REVENUE ACT OF 1978 


The Senate continued with the con- 
sideration of H.R. 13511. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. Mr. President, will the 
Senator from Wyoming yield 30 seconds 
to me? 

Mr. HANSEN. I yield 1 minute to the 
Senator from Utah. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized for 1 min- 
ute. 

UP AMENDMDENT NO. 2033 
(Purpose: To prohibit the issuance of fringe 
benefit regulations) 


Mr. HATCH. Mr. President, I call up 
my unprinted amendment and ask for its 
immediate consideration. 


The PRESIDING OFFICER. Without 
objection, the Senator’s previous amend- 
ment is set aside per the previous agree- 
ment. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. HATCH) for 
himself and Mr. STEVENS, Mr. Curtis, Mr. 
EASTLAND, Mr. Tower, Mr. Younc, Mr. DOM- 
ENICI, Mr. SCHMITT, Mr. HELMS, Mr. GARN, 
Mr. GOLDWATER, and Mr. HAYAKAWA, proposes 
unprinted amendment numbered 2033. 


Mr. HATCH- Mr. President, I ask 
unanimous consent. that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objectior., it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following 
section: 

SEC. . FRINGE BENEFIT REGULATIONS. 

No regulation shall be issued in final form 
providing for the inclusion of any fringe 
benefit as part of gross income by reason 
of Section 61 of the Internal Revenue Code 
of 1954. 


Mr. HATCH. Mr. President, this 
amendment prohibits the Treasury De- 
partment from issuing final regulations 
that would include employee fringe 
benefits as part of gross income. It is 
designed to remedy a very serious prob- 
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lem, a problem that would not have 
arisen were it not for the overzealous 
reinterpretation of the Tax Code by the 
Internal Revenue Service. 


Present law forbids the IRS from in-. 


stituting any new taxes on fringe bene- 
fits until 1980. I believe this ban on IRS 
regulations should be made permanent. 
It is the responsibility of Congress to 
determine tax policy, not the IRS. 

It has been the traditional role of the 
Internal Revenue Service to exclude 
fringe benefits from taxation unless ex- 
pressly instructed otherwise by the 
House and Senate. Only in recent years 
has the bureaucracy taken such a keen 
interest in these benefits. This issue digs 
deeply into the pocketbocks of the 
American public. According to the Bu- 
reau of Economic Analysis, if fringe 
benefits were taxed today, it would mean 
an increase of $240 to the average tax 
payer. 

IRS Commissioner Jerome Kurtz and 
his agency have exhibited an unusual 
persistence in trying to include fringe 
benefits as part of taxable income. In an 
interview last year with U.S. News & 
World Report, the Commissioner was 
asked: “Why do you not assume that if 
Congress wanted to tax employee fringe 
benefits, it would have told you? The 
Commissioner responded and I quote: 

We really don’t have the option simply to 
stand still for practices that have been fol- 
lowed in the past. Our revenue agents in the 
field are bright and inventive. 


The Commissioner adds that he is 
looking at employee fringe benefits “with 
considerable intensity.” He says he takes 
“a very broad approach.” He adds, “I 


believe they’re basically taxable.” 

Mr. President, my fellow Senators, I 
did not know that the tax laws of this 
Nation were decided by “bright and in- 
ventive revenue agents.” I did not know 
that the IRS Commissioner could pass 
judgment on the tax practices estab- 
lished by the Congress. And I do not be- 
lieve this Congress will tolerate that kind 
of action. 

What kind of benefits will be taxed 
by these regulations? The IRS has al- 
ready indicated, if allowed, it will include 
the following as taxable income: Dis- 
counts for store clerks; free parking 
spaces; free trips for airline, bus, and 
railroad employees; company picnics; 
company Christmas parties; education 
in the form of free on-the-job training; 
free tuition for children of university 
faculty; meals provided to an employee 
at a discount rate; and a score of other 
items now considered to be tax-free. The 
imaginative powers of the IRS seem to 
be unlimited with regard to this matter. 
When will it stop? If a parking space 
becomes taxable income, because it is a 
benefit, will the IRS eventually conclude 
that the benefits of a housewife are also 
taxable income? 


And who will be hurt most by these 
regulations? Not high salaried executives 
who can more easily absorb an increase 
in taxes. The people most affected will 
be the low- and middle-income wage 
earners, the men and women who al- 
ready have trouble making ends meet. 
A tax on fringe benefits will require a 
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much higher percentage of their wages, 
without any additional take-home-pay 
to offset an additional tax. Mr. Presi- 
dent, I do not believe that the budget 
of the average taxpayer has any slack 
in it. The average taxpayer does not have 
the spare cash on hand to pay taxes on 
the discounts that his employer gives 
him or to pay taxes for his use of com- 
pany-owned recreational facilities. 

The taxpaying public is clamoring for 
a reduction in taxes, not an increase. 
And rightly so. According to the eco- 
nomic unit of U.S. News & World Re- 
port, the combined taxes levied by Fed- 
eral, State, and local governments 
amounted to $521 billion in 1977, an in- 
crease of 62 percent since 1972, a period 
of only 5 years. And now the IRS wants 
more. Can the Senate justify such ac- 
tions at a time when America’s savings 
and investment rates are already among 
the lowest in the industrialized world? 
At a time when the Senate has promised 
ay Americar people a substantial tax 
cut? 

Mr. President, the law that now re- 
stricts the IRS from taking immediate 
action will expire in less than 15 months. 
During that period, many long-term 
labor contracts will be negotiated by 
companies and labor unions. As a mem- 
ber of the Human Resources Committee, 
I am concerned about the failure of the 
Congress to provide a clear indication as 
to what portion of fringe benefits will 
someday be taxable. How can business 
and labor negotiate with any certainty 
when the Government cannot agree on 
a definition of gross income? If IRS reg- 
ulations are reinstated at some future 
date, any gains achieved by labor unions 
during contract negotiations may sud- 
denly be wiped out. Woe to the labor 
leader who must explain such an un- 
fortunate situation to the rank-and-file. 
But greater tragedy will befall the work- 
ers and their families. Business and 
industry leaders are also facing a dilem- 
ma. Long-term planning is seriously cur- 
tailed by the unpredictability of future 
wage and bencfit commitments. Is not 
contract bargaining tough enough with- 
out adding this variable of uncertainty? 


Mr. President, this amendment may 
be the only one introduced to the tax 
bill that will have no impact on the cur- 
rent budget or any projected budget. By 
adding this measure to the bill, the Sen- 
ate will not cut taxes. It will simply give 
Congress more control over future tax- 
ation. 


To date, we in the Congress have not 
been willing to face this issue headon. 
On August 2 of this year, the Senate 
passed H.R. 12841, a bill which restricts 
the IRS from issuing regulations on 
fringe benefits until 1980. This bill ex- 
tended an earlier bill, H.R. 9251, which 
prohibited the issuance of regulations 
until July 1 of this year. Instead of pro- 
viding the IRS with proper instructions 
to leave tax legislation to the Congress, 
we have twice put off considering the 
matter until “a review of these issues” 
can be undertaken. The manner in 
which this problem has been handled 
has only increased the uncertainty about 
the future taxation of these benefits. The 
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House Ways and Means Committee 
should be credited, however, for its ac- 
tion to create a task force that has al- 
ready begun hearings. I look forward 
with great interest to learn the details of 
their findings. But in general, what will 
the task force tell us? They will tell us 
what fringe benefits, if any, should be 
taxed. When we receive that informa- 
tion, we should act, and act decisively. 
The decision to impose a new tax on any 
fringe benefits should be made here in 
Congress. Unless the law is changed, 
that will not occur. It is senseless to 
allow the IRS the prerogative to act 
first, which then forces Congress to 
repeal its regulations. It is time to put 
an end to this game of “cat and mouse.” 
Let the task force make its suggestions 
and let Congress impose the tax. 

Commissioner Kurtz has taken his 
stand on this issue. His persistence in 
raising additional revenues appears un- 
relenting. Edward E. Scharff, writing in 
this month’s issue of Money magazine 
made the following observation about 
the most recent viewpoint espoused by 
the Commissioner: 

The issue has become so volatile that 
Kurtz and other administration officials 
now refuse to be interviewed on fringe 
benefits. But Kurtz’ aides make it plain that 
if Congress fails to act decisively, Kurtz will 
be ready to take tough measures in 1980. 
Moreover, they note, the present Congres- 
sional ban merely precludes IRS officials 
from issuing new guidelines on the subject. 
It does not prevent IRS agents from taking 
matters into their own hands. Most agents 
are well aware of their boss’ sentiments re- 
garding fringe benefits. It is unlikely they 
will wait for Kurtz to announce a formal 
policy before taking action. 


The time has come to put an end to 
these unsolicited efforts by the Internal 
Revenue Service to heap a heavier tax 
burden on the shoulders of millions of 
American taxpayers. Congress must act 
now to prevent future abuse by the IRS. 
I do not believe the American people will 
tolerate an additional and burdensome 
tax that is harshly imposed by our un- 
elected bureaucracy. 

Mr. President, I intend to ask for the 
yeas and nays on this amendment. 

And I ask unanimous consent that 
this be placed in the order following 
other amendments preceding it. 

Mr. PROXMIRE. Mr. -President, re- 
serving the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin reserves the right 
to object. 

Mr. PROXMIRE. What was that re- 
quest? 

Mr. HATCH. That this amendment be 
also placed in the order behind the other 
preceding amendments. 

Mr. PROXMIRE. I thank the Senator. 

The PRESIDING OFFICER. Is there 
objection? 

Noon METZENBAUM. There is objec- 
tion. 

The PRESIDING OFFICER. The 
Senator from Ohio objects. 

Mr. METZENBAUM. I have no objec- 
tion with respect of bringing up one of 
the Senator’s amendments, but I think 
there is a question of whether we should 
stack them all up. There are other 
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Members who have amendments to bring 
up. I object. 

The PRESIDING OFFICER. Objec- 
tion is noted. 

Mr. HATCH. All right. 

The PRESIDING OFFICER. Who 
yields time? 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. MELCHER. Mr. President, will 
the Senator yield? 

Mr. HANSEN. Mr. President, I yield 2 
minutes to the Senator from Montana. 

Mr. MELCHER. I thank the Senator 
from Wyoming. 

UP AMENDMENT No. 2034 
(Purpose: To provide that both the depend- 
ent’s and spouse’s services are given ade- 
quate consideration in determining estate 
tax basis for jointly owned farm or busi- 
ness interests) 

Mr. MELCHER. Mr. President, I have 
an amendment at the desk and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. As long 
as the amendment of the Senator from 
Utah is pending, no further amend- 
ments are in order. 

Mr. MELCHER. I ask unanimous con- 
sent that the Senator’s amendment be 
set aside and my amendment be called 
up. 

Mr. HATCH. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HATCH. I am happy to have 
unanimous consent to set my amend- 
ment aside and put in order, and I will 
even allow this Senator’s amendment to 
go ahead of mine, otherwise we are going 
to hear mine. 

Mr. MELCHER. Mr. President, I re- 
serve the remainder of my 2 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope that we will not have objections 
to setting amendments aside so that the 
Senate can make some progress. 

I hope the Senator from Utah could 
have his amendment up, and I under- 
stood he had one amendment up and one 
set aside for a second one. I hope that 
Senators would not object, because in due 
time the Senate will work its will on the 
first amendment in any event. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. HATCH. Mr. President, I asked 
that my amendment be set aside in the 
regular order and then called up. I asked 
for the yeas and nays at that time. It 
was objected to. If they want to object to 
that, I will allow my amendment to be 
pending. 

Mr. ROBERT C. BYRD. I understand 
that. I am trying to defend the Senator. 

Mr. HATCH. I understand that, and I 
appreciate it. 

Mr. ROBERT C. BYRD. I hope objec- 
tion will not be made to his calling up 
another amendment and there will not 
be objection to the Senator from Mon- 
tana, so the Senate can be getting some 
work done. Otherwise, it is just wrangling 
and getting nothing done and eventually 
we are still going to have to dispose of 
both of those amendments one way or 
another. 
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So, Mr. President, I ask unanimous 
consent that the Senator have one 
amendment pending. 

Mr. HATCH. I have one set aside, and 
this is my present amendment which is 
the pending amendment. I ask unani- 
mous consent that it be set aside and 
placed in the order behind the other 
amendments that presently exist follow- 
ing the cloture vote. 

Mr. ROBERT C. BYRD. And then let 
the Senator from Montana be permitted 
to go ahead. 

Mr. HATCH. Fine. 

Mr. ROBERT C. BYRD. I hope that 
will not be objected to. 

Mr. METZENBAUM. Mr. President, 
reserving my right to object, will the 
agreement to accept the amendment at 
that point preclude the raising of a par- 
liamentary inquiry as to whether or not 
it is a germane amendment at that point? 

Mr. ROBERT C. BYRD. No; it will not. 

Mr. HATCH. I will not ask that. 

Mr. ROBERT C. BYRD. We waive no 
points of order in getting the unanimous 
consent. 

Mr. METZENBAUM. I have no ob- 
jection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Montana. 

Mr. MELCHER. I thank the Senator. 

And I ask that my amendment be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. MELCHER) 
proposes unprinted amendment numbered 
2034. 


Mr. MELCHER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 374, line 18, strike out “spouse of 
the decedent” and insert in lieu thereof ‘‘de- 
cedent and the spouse of the decedent”, 

On page 374, lines 22 and 23, strike out 
“acquisition indebtedness” and insert in lieu 
thereof “value” 

On page 375, lines 7 and 8, strike out “ac- 
quisition indebtedness” and insert in Meu 
thereof ‘‘value”’ 

On page 376, strike out lines 8 through 15 
and insert in lieu thereof the following new 
subparagraphs: 

“(C) Inherited property.—For purposes of 
applying this subsection and subsection (a) 
in the case of any property which had been 
acquired as separate property either by the 
decedent or surviving spouse by gift, be- 
quest, devise, or inheritance, the value of 
such property (at the time acquired by the 
decedent or surviving spouse) shall be taken 
into account under this subsection as addi- 
tional consideration furnished by the dece- 
dent or spouse who acquired such property 
by gift, bequest, devise, or 

“(D) COORDINATION WITH SUBSECTION 
(a) .—If elected by the executor, the amount 
of consideration furnished shall be deter- 
mined solely under this subsection for pur- 
poses of applying subsection (a). The elec- 
tion shall be made in such manner as pre- 
scribed by the Secretary.” 


Mr. MELCHER. Mr. President, this 
amendment is easy to understand. It 
corrects the situation where the wife, 
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when her husband dies, for purposes of 
inheritance tax, cannot count the appre- 
ciated value of the property that they 
have worked on on their farms and 
ranches across all of America. This is 
totally unfair, but yet that is the way 
our tax law now exists. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr, MELCHER. I yield. 

Mr. MUSKIE. Does the Senator have 
a copy of his amendment so we can eval- 
uate its budgetary implications? 

Mr. MELCHER. Yes. 

The widow survives the husband. 
There was a debt on the farm or ranch 
at the time that she became the wife. 
Even though it was 30 or 40 years ago, 
the value of the farm or ranch that was 
inherited at the time of marriage, when 
it comes to the time of figuring out how 
much of that inheritance or the surviv- 
ing widow will be counted as contribut- 
ing to the value she is entitled to have 
she has to go clear back to the time of 
acquirement. 

It is totally unfair. The woman on the 
farm or ranch contributes just as much 
to the success of that operation as does 
the husband, and to not allow the wom- 
an, when she becomes a widow, to have 
the value of the appreciation of the land 
is totally unfair. 

While part of the bill before us corrects 
some of this, this merely adds to it and 
makes it totally fair. If we believe in 
ERA, if we believe that women have an 
equal right to property, then by all 
means the Senate should accept this 
unanimously. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield for a question? 

Mr. MELCHER. Yes. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. METZENBAUM. It is controlled 
time. 

Mr. HANSEN. Maybe the Senator from 
Maine would yield to the Senator from 
Ohio. 

Mr. MUSKIE. Yes, I yield a minute. I 
might say again we are undertaking to 
get the budgetary implications, and 
there is a possibility that it has budg- 
etary implications. 

I yield to the Senator from Ohio. 

Mr. METZENBAUM. I appreciate the 
Senator from Maine yielding. 

Will the Senator from Montana indi- 
cate why there should be this discrimi- 
nation? Will the Senator indicate why 
women who live on farms, on ranches, as 
against city dwellers who also pay tax, 
and where the women are oftentimes in- 
volved in a little family-owned business, 
where they pay a tax on a business sim- 
ilar to a ranch, I wonder why we are 
standing here suggesting a special kind 
of preferential treatment for those wom- 
en who live on farms and ranches. in 
contradistinction to those who live in the 
cities? 

Mr. MELCHER. I am happy to tell my 
friend from Ohio that we do not make 
any distinction at all. If it is a small 
business the same applies. If it is a large 
business the same applies. It is just be- 
tween the surviving spouse, and it will 
not apply just to land, but that is the 
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point I am particularly addressing my- 
self to. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield me 1 minute? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, will 
the Senator from Maine (Mr. MUSKIE) 
yield me 1 minute? 

Mr. MUSKIE. Yes, I yield 1 minute. 

Mr. PROXMIRE. Mr. President, may 
I ask the distinguished Senator from 
Montana under the present law, as I un- 
derstand it, you pass an estate from a 
husband to a wife tax-free at $106,000. 
This amendment can only help estates 
above that amount; is that correct? 

Mr. MELCHER. It would help an 
estate of $500,000, $300,000, $200,000. 

Mr. PROXMIRE. Under the present 
law, it is up to $106,000, so unless you 
have an estate higher than that it would 
not have an effect. 

Mr. MELCHER. That is not our under- 
standing at all, that it is exempted up 
to that amount. The exemption is much 
smaller. 

Mr. PROXMIRE. Our information is 
that it is exempt up to that point where 
it is passing from husband to wife only. 

What is the revenue effect of the 
Senator’s amendment? How much is 
involved? 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. MELCHER. I ask for an additional 
1 minute from somebody to respond. 

Mr. MUSKIE. I yield 1 minute. 

Mr. MELCHER. Under existing Fed- 
eral estate tax law the exemption is 
$134,000 plus $250,000, so we are not talk- 
ing about a passage from husband to 
wife. We are talking about a case of a 
widow on inheritance. In answer to the 
question on how much it would cost, we 
are advised by the Joint Committee on 
Taxation that the cost is negligible over 
and above what is already in the bill. 

Mr. MUSKIE. May I say on that, I still 
do not know what the first full year’s cost 
of this amendment would be. There 
would be no cost in fiscal 1979 for a very 
simple reason. It would not be effective 
until after December 31 of this year and 
there is a period of 9 months, I believe, to 
file for a benefit. So the revenue implica- 
tions for fiscal year 1979 will, indeed, be 
zero as far as we can estimate. But we 
also conclude that there will be a full 
year’s cost thereafter, and we do not 
know what that will be. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired, 

Mr. PROXMIRE. As I understand this 
amendment will come up later and we 
can discuss it then. There is no time 
limit. 

Mr. STONE. Mr. President, I ask for 
3 minutes. 

The PRESIDING OFFICER 
Ford). Who yields time? 

Mr. STONE..I ask the Senator from 
New York whether he will yield to me for 
a colloquy. 

Mr. MOYNIHAN. The Senator is happy 
to yield 3 minutes. 


Mr. STONE. Mr. President, I intend to 
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offer as an amendment to the tax bill a 
bill I introduced, S. 3464, which is print- 
ed amendment No. 3853, which would 
provide for a nonrefundable tax credit 
against Federal income tax liability of 
up to $200 for the amount of the upcom- 
ing increases for the social security re- 
quired contributions for employees, em- 
ployers, and self-employed. 

While the social security tax rate was 
increased by only 1.55 percent in the last 
3 years, the taxable wage base was in- 
creased by a tremendous 227 percent in 
the same period. 

In effect, what this bill and this amend- 
ment would do would be for the next 3 
years to prevent the social security con- 
tributors from suffering these tremen- 
dous increases all at once. 

I wonder whether the Senator from 
New York, acting as floor manager of 
the bill, could respond to the tremendous 
necessity that this Senator sees with 
regard to protecting our middle-income 
taxpayers against the impact of such a 
social security hike coming in the next 
several years? 

Mr. MOYNIHAN. Mr. President, may 
I first say that the Senator from Florida 
addresses himself to a very fundamental 
issue of this tax bill, and he does so with 
authority and informed concern that one 
can only admire and congratulate him 

or. 

I would have to say that the Senate 
Finance Committee has designed this tax 
reduction bill to meet precisely the con- 
cerns of the Senator from Florida, which 
is to say that the tax reduction will more 
than cover the scheduled social security 
tax increases which concern him. 

He is absolutely right to raise the ques- 
tion. But what I would hope is that he 
might judge that the committee has 
responded to his concern and, in the cir- 
cumstances, I would hope he might agree 
that it is not necessary at this time to 
offer his amendment. 

Mr. STONE. I thank the distinguished 
floor manager of the bill, the Senator 
from New York. 

I think it is vitally important that the 
middle- and lower-income taxpayer who 
is about to pay increased contributions 
to social security, recognizes the fact that 
this Senate, acting on the recommenda- 
tion of the Senate Finance Committee, is 
indeed, making offset protection avail- 
able, lessening the burden on those social 
security taxpayers by at least as much. 

Mr. MOYNIHAN. Mr. President, can 
we have order? The Senator from Florida 
is making an important point which the 
Senators will wish to hear. 

Mr. STONE. I thank the Senator from 
New York. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. MOYNIHAN. I yield 1 more 
minute. 

Mr. STONE. I think it is vitally impor- 
tant that the message arrive in the minds 
of the social security taxpaying contrib- 
utors in the next several years that this 
Senate, responding to the Senate Finance 
Committee’s bill, is making offset pro- 
tection. 

My bill and my amendment were going 
to directly do that. What the committee 
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has done and what the Senate presum- 
ably will do is to do in a variety of provi- 
sions what the Senator from Florida 
would like to haye done, and which would 
take care of this increased burden. 

Mr. MOYNIHAN. The Senator is cor- 
rect. May I say it was the Senator's con- 
cern which in no small measure animated 
and guided the committee’s action during 
the drafting process. 

Mr. STONE. I thank the Senator. 

In light of this response I will not call 
up my amendment 3853. I thank the 
Senator. 

Mr. MOYNIHAN. May I say it is for us 
to thank him for having been so active in“ 
the matter in the first instance. I appre- 
ciate his courtesy of withdrawing the 
amendment. 

Mr. STONE. I thank the Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HODGES. Mr. President, will the 
Senator yield 1 minute? 

Mr. MOYNIHAN. I would be happy to 
yield 1 minute. 


UP AMENDMENT NO. 2035 


Mr. HODGES. Mr. President, Friday 
night, October 6, an amendment was 
agreed to of the Senator from Arkansas 
(Mr. Bumpers), and which was accepted 
by the Senator from Louisiana. 

Unfortunately, that amendment was 
drawn to amend the bill itself, when in 
fact it needed to be drawn to amend the 
committee amendment. 

So at this time I ask unanimous con- 
sent that the committee amendment be 
deemed to be amended in just the same 
way as the bill was amended by amend- 
ment No. 3589 on October 6, 1978. There 
are no Treasury problems or other diffi- 
culties, and I ask unanimous consent 
that that be done. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HODGES. I thank the Senator 
from Oklahoma, and I thank the Chair. 

Mr. HANSEN. Mr. President, I yield 1 
minute—— 

The PRESIDING OFFICER. Will the 
Senator withhold just a moment, please? 

Will the Senator from Arkansas send 
his correction to the desk? 

Mr. HODGES. Would I send the 
unanimous-consent request? 

The PRESIDING OFFICER. The 
amendment with the correction. 

Mr. HODGES. Yes. Is the amendment 
in order? 

The PRESIDING OFFICER. The 
amendment is in order. 

The amendment, as modified, is as fol- 
lows: 

At the appropriate place in the bill add 
the following new section: 

“Sec. . AMENDMENT OF GOVERNING INSTRU- 
MENTS TO MEET REQUIREMENTS FOR | 
GIFTS OF SPLIT INTEREST TO 
CHARITY 

(&) CHARITABLE LEAD TRUSTS AND CHARI- 
TABLE REMAINDER TRUSTS IN THE CASE OF 
ESTATE Tax.—The first sentence of paragraph 
(3) of section 2055(e) is amended to read 
as follows: “In the case of a will executed 
before December 31, 1977, or a trust created 
before such date, if a deduction is not allow- 
able at the time of the decedent's death be- 


cause of the failure of an interest in prop- 
erty which passes from the decedent to a 
person, or for a use, described in subsection 
(a), to meet the requirements of subpara- 
graph (A) or (B) of paragraph (2) of this 
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subsection, and if the governing instrument 
is amended or conformed on or before De- 
cember 31, 1978, or, if later, on or before the 
30th day after the date on which judicial 
proceedings begun on or before December 31, 
1978 (which are required to amend or con- 
form the governing instrument), become 
final, so that interest is in a trust which 
meets the requirements of such subpara- 
graph (a) or (B) (as the case may be), a 
deduction shall nevertheless be allowed.” 

(b) CHARITABLE Leap TRUSTS AND CHARI- 
TABLE REMAINDER TRUSTS IN THE CASE OF 
INCOME AND Girt Taxes.—Under regulations 
prescribed by the Secretary of the Treasury 
or his delegate, in the case of trusts created 
before December 31, 1977, provisions compa- 
rable to section 2055(e)(3) of the Internal 
Revenue Code of 1954 (as amended by sub- 
section (a)) shall be deemed to be included 
in sections 170 and 2522 of the Internal Rev- 
enue Code of 1954. 


UP AMENDMENT NO. 2034 


The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to the amend- 
ment of the Senator from Montana. Who 
yields time? 

Mr. HATCH. Mr. President, will the 
distinguished Senator from Wyoming 
yield me 1 minute? 

Mr. HANSEN. I yield 1 minute to the 
Senator from Utah. 

Mr. HATCH. I call up an unprinted 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The Chair 
is advised that until the amendment of 
the Senator from Montana is disposed of, 
no other amendment can be considered. 

The question now recurs on agreeing to 
the amendment of the Senator from 
Montana. Who yields time? 

Mr. METZENBAUM. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. METZENBAUM. Mr. 
dent, I—— 

The PRESIDING OFFICER. Who 
yields time to the Senator from Ohio? 

Mr. PROXMIRE. Mr. President, will 
the Senator from New York yield me 1 
minute on the amendment? 

Mr. MOYNIHAN. I would be happy to. 

Mr. PROXMIRE. Mr. President, we are 
in an impossible situation here. I do not 
think anyone intended to have a limita- 
tion of debate on these amendments; but 
if we cannot debate them we are going to 
have to vote without an opportunity to 
hear what they are. The Senator from 
Montana probably has a good amend- 
ment, but we have had no opportunity to 
debate it or consult the Treasury about it. 
I do not think there was any limitation 
intended, so I hope the Chair will find a 
way whereby we will not be in a position 
that we cannot have a chance to consider 
amendments before we have to vote on 
them. 

Mr. ROBERT C. BYRD. Mr. President, 
the Chair cannot control this. The Sen- 
ator will have to obtain time from some- 
one that has control of time. The Chair 
cannot yield it. 

The PRESIDING OFFICER. The ques- 
tion recurs—— 


Mr. MOYNIHAN. Mr. President—— 


The PRESIDING OFFICER. How 
much time does the Senator yield 
himself? 


Presi- 


Mr. MOYNIHAN. I yield myself 1 min- 
ute. 


34721 


I am advised that the Treasury De- 
partment, while generally supportive of 
the amendment of the Senator from 
Montana, would wish that a modification 
be made in it, and I wonder if it would 
be possible for his amendment to be set 
aside for a moment while the Senator 
confers with representatives of the 
Treasury Department, so that he might 
bring us back an amendment we would 
all happily support, as I think it is our 
disposition to do. 

I yield 30 seconds to the Senator from 
Montana to respond. 

The PRESIDING OFFICER. The Sen- 
ator from Montana has 30 seconds. 

Mr. MELCHER. Mr. President, I would 
be happy to do that, and would be de- 
lighted to agree with the request, if we 
can have a vote, if it is necessary, at 1:30. 

Mr. MOYNIHAN. That would be agree- 
able to me. 

Mr. METZENBAUM., Mr. President, I 
may want to make a motion to lay it on 
the table, and I do not wish to have my 
rights precluded on that subject. 

Mr. MOYNIHAN. That is a vote. 

Mr. HANSEN. Mr. President, a parlia- 
mentary inquiry. - 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HANSEN. If a motion is made to 
table, and the yeas and nays are called 
for, out of whose time does that come? 

The PRESIDING OFFICER. It would 
be divided equally between the three 
Senators controlling the time. 

Mr. METZENBAUM. Mr. President—— 

The PRESIDING OFFICER. Who 
yields time? 

Mr. METZENBAUM. Will the Senator 
from New York yield me 3 minutes? 

Mr. MOYNIHAN. The Senator from 
New York will yield 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has 2 minutes. 

Mr. METZENBAUM. I thank the Sen- 
ator. 

Mr. President, I am not sure whether 
I am for or against this amendment, and 
frankly, without having adequate time to 
debate an amendment of this nature on 
the floor, to learn exactly what it does, 
I think it is impossible for the Members 
of the Senate to proceed with any dili- 
gence in the exercise of their responsi- 
bilities. 

I think this amendment overlooks a 
matter that is of great significance at 
the moment, relative to the value of 
stocks of a corporation owned by a dece- 
dent, and the question of whether or not 
that value is related to the time that the 
decedent passes away or goes back to 
the original value of the stock when the 
decedent acquired it. 

That is a major issue that is pending 
at the moment. Congress acted on that 
subject, and then has delayed implemen- 
tation of it. 

I would like to know what this amend- 
ment is all about. I think there is a lot 
of money involved in it; but frankly, 
without adequate time for debate, I 
frankly want to make it clear that I will 
object to any other amendments being 
brought up—or any special orders with 
respect to them; I cannot object to 
amendments being brought up—at least 
until such time as I am assured there 
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will be adequate time to debate in full 
such amendments. 

Mr. MOYNIHAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. METZENBAUM. May I have 10 
more seconds, before the Senator does 
that? 

Mr. MOYNIHAN. I withdraw the 
quorum call request, and yield 10 sec- 
onds to the Senator from Ohio. 

Mr. METZENBAUM. I have just been 
advised that the Melcher amendment 
would cost between $40 million and $80 
million, starting in 1980. If that be the 
case—— 

Mr. MOYNIHAN. It would not be the 
case in fiscal 1979. 

Mr. METZENBAUM. That is correct, 
starting in 1980; $40 million to $80 mil- 
lion, according to the Joint Committee 
on Internal Revenue Taxation. 

Mr. President, that is not an insignifi- 
cant amount. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HANSEN. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 15 minutes. 

Mr. HANSEN. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

SUNSET AMENDMENT 


Mr. HANSEN. Mr. President, I hope 
the distinguished Senator from Ohio 
(Mr. GLENN) is here. He has been waiting 
most patiently to hear me, and I know 
he will be tremendously interested in 
what I have to say. 


Mr. President, I rise to oppose the 
amendment of the distinguished Sen- 
ator from Ohio which has the purpose of 
adding so-called “tax expenditures” to 
the sunset bill. 3 

Mr. President, I am not a philosopher 
but I disagree with the underlying ra- 
tionalė of tax expenditures. Implicit in 
any argument on tax expenditures is the 
underlying assumption that the Govern- 
ment has a prior right to all of the tax- 
payer’s income and it is only through 
a combination of Government generos- 
ity and tax expenditures that we the 
taxpayers are allowed to keep anything. 

Now, my view of taxes is that they are 
the obligation of the citizens to pay for 
the ordinary and necessary functions of 
Government. No more. The Government 
is not entitled to one dime more than it 
needs to carry out those functions. 

Now, I have told you I am no philoso- 
pher and I do not think there are too 
many philosophers in my State, but I 
will tell you this: The people in Wyoming 
have no trouble understanding the idea 
that the Government has a right to all 
the wealth’ in the country; they just 
think it is crazy. 

Mr. President, we have seen some very 
pretty charts prepared by the Senator 
from Massachusetts on these tax expend- 
itures. They seem to show hundreds of 
billions of dollars being lost to the Gov- 
ernment through insidious, offensive, 
special interest “loopholes.” Let us take 
a look at some of these loopholes: 
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Exclusion of sick pay—that is when 
an employee gets sick and the employer 
continues his wages—there is a very lim- 
ited exclusion of income. 

Exclusion of unemployment benefits. 

Exclusion of workmen’s compensation 
benefits. 

Exclusion of special benefits for dis- 
abled coal miners. 

Exclusion of capital gain on the sale of 
their home for those over age 65—this is 
so a retired couple who sells their home 
and moves to an apartment (probably 
on a fixed income) do not get hit with a 
huge capital gain. But do not worry, Mr. 
Kennedy, under present law we still get 
them under the minimum tax provisions. 

Here are some more “tax expenditure 
loopholes”: 

The additional exemption for those 
over age 65. 

The retirement income credit for the 
elderly. 

Exclusion of veterans disability com- 
pensation. 

Exclusion of veterans pensions. 

Exclusion of benefits from the GI bill. 

And how about this loophole: 

The additional exemption for the 
blind. 

One of the largest and in fact fastest 
growing item of the so-called tax expend- 
iture is the personal deduction for State 
and local income and sales taxes. In 
other words, the provision that prevents 
double taxation is listed here as a tax 
expenditure. 

And every time a State raises its taxes, 
the deduction gets larger and Mr. Ken- 
neđy gets to put another one-half inch 
on his red and blue columns of tax 
expenditures. 

Let me turn now to the estimates of 
these tax expenditures. Much has been 
made of the fact that the Joint Com- 
mittee on Taxation and the Treasury 
compiled this list of tax expenditures. 
This somehow attests to their au- 
thenticity. What has not been pointed 
out is that the Joint Committee was 
very careful to warn us about the in- 
discriminate use of these figures. 

First, each of these figures for each 
tax expenditure is based on the assump- 
tion that only the tax provision in ques- 
tion is deleted and all other features’ of 
the tax system, including the structure 
of rates, remain unchanged. 

Second, each tax expenditure is meas- 
ured in isolation. That is, it is assumed 
that economic considerations remain un- 
changed in response to the deletion of 
each item. In other words, if the capital 
gains exclusion were repealed, these esti- 
mates assume no change in investment 
pattern, consumption or any other aspect 
of economic activity. 

This is what the Joint Committee 
on Taxation said about its estimates: 

A tax expenditure is, however, only the 
revenue gain directly associated with a hy- 
pothetical repeal of the provision in ques- 
tion and does not reflect any revenue loss 
due to a decline in economic activity which 
might result from repeal of that tax pro- 
vision. 


The third assumption is that taxpayer 
behavior remains unchanged in response 
to the hypothetical repeal of a tax ex- 
penditure provision. The Joint Com- 
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mittee says of this “In many cases this 
assumption is unrealistic.” Finally, we 
have heard numbers exceeding $100 bil- 
lion in tax expenditures. How is this 
arrived at? Senator Kennepy has simply 
added up all the individual numbers and 
tells us we are “losing” $100 billion in 
tax expenditures. This is what the Joint 
Committee says about that: 

Tax expenditure estimates cannot be 
simply added together to form totals for * * * 
a grand total. 


Repeal of multiple provisions is simply 
not the total of the individual estimates. 

Let me summarize my position: 

First. I disagree with the concept of the 
government claiming a right to all 
wealth. 

Second. Tax expenditures of the kind 
listed by the Budget Committee are 
falacious and misleading. 

Third. The definition of tax expendi- 
tures by the Budget Committee goes to 
gross income only, yet the amendment by 
Senator Glenn includes estate taxes, gift 
taxes, and excise taxes. These items have 
never been considered by the Joint Com- 
mittee or the Congressional Budget Of- 
fice. 

Fourth, The estimates of the so-called 
tax expenditures are totally invalid when 
considered in toto and even individually 
since it is based on a static economy 
which simply is not true. 

Fifth. The Glenn amendment is not 
simply a review process. It runs the very 
real danger of having tax laws that are 
beneficial to the citizen of every class 
expire through inaction or error of the 
Congress: two possibilities that I would 
not bet against. 

The PRESIDING OFFICER. Will the 
Senator suspend? 

The Senator is entitled to be heard. 
Will Senators who wish to have discus- 
sions please retire to the cloakrooms? 

Mr. HANSEN. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STONE. Mr. President, I ask for 3 
minutes to bring up an amendment, 
which I will then ask to have set aside. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. How much time have I re- 
maining, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has 29 minutes. 

Mr. LONG. Mr. President, I yield 2 
minutes to the Senator. 

Mr. STONE. Mr. President, I call up 
amendment No. 3882. 

The PRESIDING OFFICER. The 
amendment of the Senator from Mon- 
tana is pending. 

Mr. STONE. Mr. President, I ask unan- 
imous consent that it be in order to call 
up amendment No. 3882 for a period of 
2 minutes, following which it will be set 
aside. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 3882 
(Purpose: Relating to charging of excess 
earnings under social security program) 

Mr. STONE. Mr. President, I call up 
my amendment No. 3882 and ask for its 
immediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. STONE) for 
himself and Mr. CHILES, proposes amend- 
ment No. 3882. 


Mr. STONE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title VI of the bill, add the 
following new section: 

CHARGING OF EXCESS EARNINGS UNDER SOCIAL 
SECURITY PROGRAM 

Sec. . (a) Section 203(f)(1) of the So- 
cial Security Act is amended— 

(1) in clause (E) of the last sentence 
thereof— A 

(A) by inserting “(with respect to which 
an election made under the succeeding sen- 
tence is effective)” immediately after “the 
taxable year”, and 

(B) by striking out “the first month” and 
inserting in lieu thereof “the first month 
after December 1977”, and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “The provisions of 
clause (E) of the preceding sentence shall 
be applicable to the excess earnings of an 
individual for the one (and only one) tax- 
able year of such individual with respect to 
which such individual has elected (in such 
form and manner and within such period as 
the Secretary shall by regulations prescribe) 
to nave such provisions apply to such excess 
earnings.”. 

(b) The amendments made by this sec- 
tion shall apply with respect to monthly 
benefits payable for months after December 
1977, as though such amendments had been 
& part of the amendment made by section 
303(a) of the Social Security Amendments 
of 1977. 


Mr. STONE. Mr. President, I ask 
unanimous consent that the Senator 
from Idaho (Mr. CHURCH), the Senator 
from New Jersey (Mr. WILLIAMS), and 
the Senator from Michigan (Mr. RIEGLE) 
be added as cosponsors to this amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STONE. Mr. President, my dis- 
tinguished colleague from Florida (Mr. 
CHILES) and I offer this amendment to 
the Revenue Act of 1978. 

Our amendment would alleviate the 
financial hardships caused by the retro- 
spective application of recent changes in 
the social security earnings test. 

Mr. President, as you know, the Social 
Security Act Amendments of 1977 elim- 
inated the monthly earnings test in favor 
of an annual test for the purpose of de- 
termining eligibility. An exception was 
provided to allow retirees to use the 
monthly test in the first year of retire- 
ment in order to prevent any loss in 
benefits for those who worked part of a 
year before retiring. The effective date 
of this change was January 1, 1978. 

Unfortunately, the Social Security Ad- 
ministration’s interpretation will prevent 
many persons, particularly retired teach- 
ers, from taking advantage of the “first 
year of retirement” exception contained 
in the legislation. Under the interpreta- 
tion, the first year in which a nonservice 
month is used constitutes the first year 
of retirement, even though the nonserv- 
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ice month used was in a year prior to 
1978, when the new law went into effect. 

Mr. President, there were three groups 
of people who were adversely affected by 
our change in the earnings test: retired 
insurance agents, retirees engaged in 
agricultural businesses, and retired 
teachers. The Senate has already passed 
legislation, H.R. 12380, which would al- 
leviate the problem encountered by the 
retired insurance agents. This legisla- 
tion is now in conference. Those retirees 
engaged in farming were given relief 
through an administrative ruling of the 
Social Security Administration. This 
leaves the retired teachers as the only 
group which has not been afforded the 
relief they deserve. It is the intent of 
this amendment to provide such relief 
to this worthy group of individuals who 
have been unfairly penalized. 

Mr. President, an active teacher who 
was eligible for social security benefits 
in July and August of 1977 but did not 
retire until June 1978, would receive no 
benefits until January 1979. Such a per- 
son would be denied the “first year of re- 
tirement” exception in 1978 because of 
the retrospective application of the new 
test, a provision which would have not 
been foreseen in the summer of 1977. 

I do not believe that Congress intended 
its legislation to be retroactively applied 
on those unsuspecting senior citizens who 
planned their retirement under the old 
laws. Mr. President, our amendment 
would clarify our intent and eliminate 
the retrospective effect of the SSA ruling. 
It would allow all social security bene- 
ficiaries to use the monthly earnings test 
in any l-year period after 1977. 

The number of persons adversely af- 
fected by the retrospective application of 
the law is estimated by the SSA to be 
250,000. Mr. President, I feel that it is 
incumbent upon the Congress to adopt 
this measure in fairness to those recent 
retirees. 

Mr. President, another problem our 
amendment addresses is that some peo- 
ple, who have reached the age of 65 but 
still plan to continue working, apply for 
social security solely to qualify for medi- 
care. These beneficiaries would not be 
covered because they would incur non- 
service months in more than 1 year after 
1977. Our amendment includes the 
proper technical changes to allow a qual- 
ified individual to receive medicare pro- 
tection without jeopardizing his/her re- 
tirement status for the determination of 
social security benefits. 

Mr. President, I strongly urge the 
adoption of our amendment so that Con- 
gress will have dealt fairly with the 
problems encountered by our senior citi- 
zens due to the misinterpretation of leg- 
islation passed by us in 1977. 

Mr. President, I ask unanimous con- 
sent that the article, “A Booby Trap for 
Social Security Retirees,” which ap- 
peared in the September 18 issue of U.S. 
News and World Report be printed in the 
Recorp. I feel that this article outlines 
in great detail the problems which have 
been encountered by retirees as they try 
to grapple with the new retirement tests. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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A BOOBY Trap FOR SOCIAL SECURITY RETIREES 


An obscure change in the retirement test 
for Social Security benefits, it turns out, is 
going to have a shattering impact on millions 
of unsuspecting people, many of them al- 
ready retired. Some examples— 

Thousands of retired business and pro- 
fessiona! people who are drawing benefits in 
1978 suddenly have been disqualified for 
those benefits and, sooner or later, are going 
to be required to pay back most or all of the 
checks received in 1978 or later. 

Many who retire will learn, perhaps too 
late, that they will not be entitled to any 
benefits in their retirement year. As a result, 
they may be in for some lean months. 

Thousands who are working just enough 
hours to pick up $50 in wages in each cal- 
endar quarter in order to qualify for a future 
Social Security benefit are really not earning 
or getting any pension credits for this work 
and for the payroll taxes taken out of their 
small stipends. 

For countless others, the change in ground 
rules makes careful planning a matter of 
crucial importance as retirement time ap- 
proaches, 

To help you avoid the traps laid down by 
the rule change that Congress wrote into law 
last December, here, in question-and-answer 
form, is a look at the old and new rules. 

Just what is the change in the retirement 
test? 

Basically, it is a shift from a monthly to 
an annual basis for determining if an indi- 
vidual is retired and, thus, eligible for ben- 
efits. 

Under the old law, a person was counted 
as retired in any month in which he or she 
did not earn more in wages than one twelfth 
of the annual maximum amount allowed and 
did not perform any “substantial services in 
self-employment.” 

Under that rule, many retired people—as 
well as their spouses, widows or widowers 
and even surviving children—have made it a 
practice to work part of each year. If they 
worked for, say, four months and earned 
$10,000, or any substantial amount, they lost 
benefits for only those four months. They 
drew their regular benefit check for the other 
eight months. 

Now, as a general rule, that monthly test 
is eliminated. Any wages or self-employment 
income in excess of the maximum amounts 
allowed, shown in the table, will cause a loss 
of benefits, no matter when the money is 
earned during a year. For each $2 above the 
limit, the individual will lose $1 in benefits. 

How, then, can a person draw any benefits 
in the year of retirement? 

Obviously, someone retiring at mid-year 
after earning, as an example, $12,000, could 
get few, if any, benefit checks for six months 
under the new rule. His earnings in the 
months prior to retirement would eliminate 
benefit checks for the rest of the year. So 
Congress provided an exception. In thé year 
of retirement, and only in that year, the re- 
tiree still can make use of the monthly test. 
If a worker retires at midyear, and in each 
of the last six months of the year neither 
earns more than a twelfth of the maximum 
annual amount nor works very much in self- 
employment, he or she will be eligible for 
benefits in those six months. 

This makes it extremely important to se- 
lect the retirement year with care. What is 
the definition of the retirement year? 

The retirement year is the one in which 
the individual first satisfies this test: He or 
she applies for benefits, is old enough and 
otherwise eligible, and has at least one 
month in which he or she neither earns more 
than the exempted wage amount nor per- 
forms substantial self-employment services. 

To illustrate, suppose you will reach age 
65 in November and you plan to retire and 
start drawing benefits at that time. If you 
do, you will make 1978 your retirement year. 
But this means that you will be able to 
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make use of the monthly retirement test for 
only two months, November and December. 
It might be wise to wait until January, 1979, 
to apply and establish your entitlement to 
benefits. Then, in 1979, you could earn un- 
limited amounts and lose benefits only for 
months in which you work. 

How, with that exception, can people lose 
first-year benefits? 

By unknowingly setting their retirement 
year prematurely and, thus, wasting their 
one-year privilege of applying the monthly 
retirement test. Example: A schoolteacher 
who reached age 65 last spring applied for 
benefits immediately, though she planned 
to continue teaching through June, 1979. 
Under the monthly retirement test, she was 
able to draw full benefits for the school- 
vacation months of July and August. 

Now it turns out that the teacher's move 
last spring to qualify for benefits made 1978 
her retirement year. So, if she retires next 
summer, she will get few or no Social Security 
benefits for six months. Under the annual 
retirement test, her salary for the first half 
of next year, before she actually retires, will 
bar most or all of the benefit checks she 
anticipates for the last half of 1979. 

What if one applies at age 65 just to 
qualify for medical benefits? 

That can still be done, but care is needed. 
Let's suppose, as an illustration, that you— 
a self-employed person—did just that in 
June, 1977. Then you spent the month of 
December lolling on the beach in the Ba- 
hamas. Or let’s say that, after applying for 
benefits, you quit one job and found another 
and, thus, earned very little in wages in 
December. 

In either case, you applied and qualified 
for benefits and had one nonworking month. 
That, unfortunately, made 1977 your retire- 
ment year. Now, when you actually retire, 
you will not be able to make use of the 
monthly retirement test. Therefore, if your 
total earnings in your year of actual retire- 
ment exceed the maximum allowance, no 
matter when you earn the money during the 
year, you will lose at least some, perhaps all, 
of your benefits that year. ; 

Note this fact: It makes no difference that 
you did not draw any retirement benefit for 
December, You were, in all respects, entitled 
to draw and did not work. It is the mere 
existence of entitlement for one month that 
counts in determining your retirement year 
under the new annual-earnings rule. 

What should an individual do to avoid 
trouble with the new rule? 

Plan carefully. For people in various 
Situations, here are some moves to be con- 
sidered— 

An individual who has not yet established 
a month of entitlement: If you apply simply 
to qualify for hospitalization insurance, be 
careful to avoid any nonworking months 
until you are ready to retire. Or wait to 
apply for hospital protection until you need 
it—that’s soon enough. Note that you can 
apply strictly for supplemental medical in- 
surance, and start paying premiums, with- 
out becoming entitled to retirement benefits 
and wasting your one year’s use of the 
monthly rule. 

Someone who, without intending to, has 
already established a month of entitlement 
and, so, has already lost out on the monthly 
rule: You should be careful to plan your 
retirement starting early in a year. Other- 
wise, you are likely to lose some or all of 
your benefits for that year, even if you do 
not do any work for money after you actu- 
ally retiree. 

An individual who, despite these warn- 
ings, retires in, say, September, only to find 
that no benefits can be paid for September 
through December. Inquire at your Social 
Security office about special arrangements 
to draw some of your 1979 benefits in ad- 
vance, with the amounts to be deducted 
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from 1979 checks. This arrangement can save 
you from a sudden loss of income. In 1980, 
your Social Security payment will go back 
up to the normal level. 

Note: For self-employed individuals whose 
accounting or fiscal periods are not calen- 
dar years, the regulations’ are more complex 
and require even more careful planning. 
Check with the nearest Social Security Ad- 
ministration office to find out what you 
should do. 

Can this new rule hurt people who already 
have retired? 

Yes, indeed. They must meet the annual 
retirement test if they expect to go on draw- 
ing benefits. And many will find it impossi- 
ble or impractical to do that. 

Example: For many thousands of retired 
people with high earning capacity, the funds 
they have been taking home by working 
just a small part of each year will be too 
great to warrant cutting their earnings back 
to the maximum annual amount allowed 
in retirement. These individuals will do bet- 
ter to give up some or all of their benefits 
instead. 

Retired people who were self-employed 
in business, the professions or farming are 
likely to be hit hardest. Until 1978, they 
could draw benefits for any month in which 
they did not work more than 50 hours or, 
for a key person in an organization, perhaps 
25 hours. They may have been, and still may 
be, earning many thousands of dollars while 
drawing most or all of their Social Security 
benefits. However, they will not be permitted 
to do that anymore. 

For some classes of formerly self-employed 
people, little can be done to avoid ‘osing 
benefits entirely. An example: a partner in a 
law firm who became partly retired and en- 
titled to benefits in 1976. His self-employ- 
ment income since then—that is, his share 
of the partnership earnings—is $30,000 a 
year. Nevertheless, he is drawing full Social 
Security benefits, because he does not “‘per- 
form substantial services” for the firm in any 
month. In time, he will learn that under 
the new rule he has not been eligible for 
any benefits since last December. 

And that goes for such self-employed peo- 
ple as life-insurance salesmen who con- 
tinue to draw commissions and farmers who 
sell carry-over wheat. Regardless of their 
continuing self-employment income in re- 
tirement, they could be paid full benefits un- 
der the old monthly test. Now, even if they 
do no work, they lost some or all of their 
Social Security checks. 

Here is why: For Social Security, self- 
employment income is counted in the year 
in which it is received, no matter when it 
was earned. Now, without the old rule to 
protect benefits in nonworking months, it 
is simply an individual's annual earnings 
that are the deciding factor. 

For many, some or all of the benefits they 
are drawing or have drawn in 1978 will have 
to be paid back. If neither the individual 
nor the government learns of their non- 
qualified retirement checks until, say, next 
year, that could be painful. 

Will an executive’s deferred compensation 
received i . retirement knock out Social Se- 
curity benefits? 

Each such case is on its own. In general, 
deferred compensation is counted when 
earned. If you earned it in 1976 and are 
drawing it in 1978, it probably will not be 
counted as 1978 earnings under the retire- 
ment test, although paradoxically, you may 
have to pay Social Security taxes on it. 

Are there no other exceptions to the new 
annual retirement test? 

There is one. If an individual loses his 
benefit entitlement for one month or more 
and then becomes entitled to a different type 
of Social Security benefit, he or she will get 
a second year in which to use the monthly 
retirement test. 
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Example: A widow under age 62 loses her 
“mother’s” benefit when her youngest child 
reaches age 18. At age 62, she will become 
eligible for a widow’s, rather than a mother’s 
benefit. In the year she decides’ to start draw- 
ing a widow’s benefit, she can use the 
monthly retirement test. 

What about people working to qualify for 
the minimum benefit? 

They come under another new rule. In 
switching to the anual retirement test, Con- 
gress also shifted employers from a quarterly 
to an annual reporting system. In the proc- 
ess, Congress scrapped the provision under 
which workers have gotten one quarter of 
credit for each calendar quarter in which 
they earned and paid tax on $50 or more. 

Under the new rule, effective this year, 
only the total annual earnings count. Earn 
$250 in wages of self-employment income 
anytime in a year and you get one quarter 
of credit. You get two quarters for earning 
$500 in a calendar year, three for $750 and 
four for $1,000. 

The word of that new rule is going to 
come as a shock to many people who have 
been, and are, working just enough to earn 
$50 each quarter. 


Mr. STONE. Mr. President, I yield 30 
seconds to the Senator from Florida. 

Mr. CHILES. Mr. President, I just want 
to associate myself with the remerks of 
the distinguished Senator from Florida. 
I think the situation without the amend- 
ment to make a correction really would 
be totally unfair. I think that is what we 
are seeking—equity. 

Here is a group of people who have cer- 
tainly labored long and hard in the vine- 
yards. To not give them this benefit 
would be totally unfair. 

I wholeheartedly support the remarks 
of the Senator and the thrust of the 
amendment, which I am delighted to 
cosponsor. 

Mr. STONE. I thank my distinguished 
colleague. 

Mr. President, I ask unanimous con- 
sent that the amendment be temporarily 
set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STONE. Mr. President, I thank the 
distinguished Senator from Louisiana for 
yielding. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. MUSKIE. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. GLENN. Mr. President, I would 
like to reply to the remarks of the senior 
Senator from Wyoming (Mr. HANSEN). 
I do not know where he comes up with 
this definition of tax expenditures but it 
certainly is not out of this amendment. 

If there is some great wild economic 
theory abroad in the land that in our 
system of free enterprise somehow the 
Government automatically owns all of 
the output of this country and that we 
only deign to give back to the people of 
this country what we out of our Federal 
largess decide they are likely to need, 
then that is some wild economic theory 
well beyond me and not incorporated in 
this amendment. Yet it keeps coming up 
and up and up repeatedly, as though I 
had subscribed to some great Commu- 
nist or socialist theory of some kind, 


October 9, 1978 


which is certainly not in this amend- 
ment. 

That would be No. 1. 

I do not know where these definitions 
come from but they are not part of this 
amendment and no one can show me any 
part of this amendment that so defines 
tax expenditures. Our definition of it 
comes directly from the Congressional 
Budget Act. 

So when the Senator talks about his 
people in Wyoming thinking this series 
is crazy, I join with his people in Wyo- 
ming. I highly admire the people in Wyo- 
ming and their discerning that anything 
like this would be complete nonsense. I 
support their judgment in this case. 

I suppose that by not including any- 
thing for review once it has been enacted 
here, we would take all those items that 
the distinguished Senator from Wyoming 
listed and also say we are not going to 
consider increasing those. I would say, 
go to the sick and say, “You have what 
you have now, but do not ever expect the 
Federal Government to raise that, do not 
ever expect us to help you out more, be- 
cause we are not going to commit to ever 
reviewing this, up or down or termina- 
tion.” 

I would say go to the unemployed and 
Say, “What you have right now, you are 
going to live with, Mister. If you are 
unemployed, do not ever expect the Gov- 
ernment to raise that, because we are 
not going to consider it.” 

The same thing with workmen’s com- 
pensation. To those coal miners in West 
Virginia and Wyoming, we say those 
benefits will never be increased because 
we are never going to get around to any 
review process that permits those things 
to be increased, or go up or down or be 
sunsetted or whatever to see if they are 
correct. 

On capital gains for those over 65 that 
the Senator mentioned are moving from 
their homes or apartments, to give them 
a break on this, we say, “Never expect 
any more, do not expect us to increase 
that, because we are never going to get 
around to taking it up. We are not even 
going to consider it here, it will be this 
way 100 years from now, because we have 
no systematic procedure for ever looking 
at it again.” 

That is the only thing this bill pro- 
vides to those who retire, veterans that 
are disabled, to veterans benefits pay- 
ments, to the GI bill that we mentioned. 
Those things will not be considered on 
any regular basis. This amendment 
would provide a rational procedure for 
doing that. r 

Next, the Senator said in his remarks 
that this is not a review process. I belieye 
that is a direct quote, “Not a review proc- 
ess.” If this does not establish a review 
process, then I submit to the Senator 
from Wyoming that we have completely 
missed the mark, because that is all this 
amendment does. All it does is establish 
a systematic review process. All the rest 
of this talk about some wild economic 
theory that we have subscribed to, some 
Socialist or Communist doctrine that I 
am now supposed to be subscribing to is 
false. The fact that we do not take on 
all these different categories to the sick, 
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unemployed, workmen’s compensation, 
special benefits for coal miners, capital 
gains, retirement benefits, veterans’ dis- 
ability, veterans’ payments, GI bill— 
means all of these items will not be ter- 
minated under this bill because the Sen- 
ate Finance Committee refuses to re- 
view them, refuses the recommendation 
of the Senate, the Senate refuses to con- 
sider them, the House refuses to con- 
sider them. 

I cannot, in my wildest imagination, 
think that we would refuse to consider 
those things. I am for a process that will 
permit those things even to be increased 
after due consideration. Yet we do not 
have that procedure now. We do not have 
a system for that now. That is what this 
amendment would establish, a very 
straightforward, simple review process. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. GLENN. I thank the distinguished 
Senator from Maine for yielding me 5 
minutes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAYH. Mr. President, will the Sen- 
ator from Maine yield me 3 or 4 min- 
utes to see if it is possible to get an 
amendment considered and accepted? 

Mr. MUSKIE. I yield the Senator 4 
minutes. 

Mr. BAYH. I appreciate the courtesy of 
the Senator from Maine. 

AMENDMENT 3992 
(Purpose: Relating to industrial develop- 
ment bonds for facilities involving urban 
development action grants) 

Mr. BAYH. I want to call the Sen- 
ates attention to an amendment I of- 
fered on Friday No. 3992 which deals 
with the combination of funding avail- 
able under the UDAG program with in- 
dustrial development bonds. The law now 
has a $1 and $5 million limitation. The 
$5 million is not applicable if the total in- 
vestment goes over $5 million. In the wis- 


*dom of the committee, this funding level 


was raised from $1 and $5 million to $2 
and $12 million. In other words, you can 
invest at least $2 million in industrial 
development bonds and up to $12 million 
as long as the investment is not more 
than $12 million. The Senator from In- 
diana would not increase the size of the 
industrial development bonds that were 
permitted; it would be maintained at 
$12 million, but would permit the total 
size of the investment to be up to $20 
million. 

What this would mean is that we would 
get more private investment capital into 
the UDAG program. I do not know what 
my colleagues’ experience has been, but 
I have found UDAG, in my judgment, has 
been very successful, because we have 
provided seed money. Some has been as 
high as $1 to $30—$1 of seed money from 
UDAG, $30 of private outside capital. I 
think the average is about 1 to 5, not to 
misrepresent the program. It is directed 
at redeveloping our urban areas and that 
is a very important need. 

I wonder if the Senator from Lou- 
isiana and the Senator from Wisconsin 
might consider this. 

Mr. PROXMIRE. If the Senator will 
yield, I am very concerned about this. As 
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the Senator knows, the Committee on 
Banking, Housing, and Urban Develop- 
ment has jurisdiction in this area. 

I appreciate the Senator’s proposal, but 
it is my strong feeling that too much of 
this money has been going downtown. 
It is another extension of the urban re- 
newal program. Not enough has been 
going to the neighborhoods, the inner 
city, the places where poor people live. 
It seems this might add to that. 

What concerns me is a technical but 
very important technical difference. As I 
understand that amendment, because it 
would open it up to projects which, as 
the Senator says, go up to $20 million, 
would provide $12 million eligibility for 
UDAG programs, it would cost some- 
thing—not much, but something. The 
revenue effect in the first year would be 
what, $1 million? 

Mr. BAYH. $1 million minus 3 months’ 
worth of expenditure which, in a full 
calendar year, would be $1 million, But 
since we are not going to have this take 
effect until the first of January, it will 
only be for three quarters of the year, 
so it will be about $750,000. 

Mr. PROXMIRE. Will the chairman 
permit a parliamentary inquiry? Would 
the Senator from Maine yield me 1 min- 
ute? 

Mr. BAYH. Anybody can make a par- 
liamentary inquiry. 

Mr. PROXMIRE. Mr. President, I ask 
if the amendment of the Senator from 
Indiana would be in order? 

Mr. GLENN. Mr. President, I am con- 
trolling the time for the Senator from 
Maine. I yield him 2 minutes. 

Mr. PROXMIRE. Under the Budget 
Act, in view of the fact that the bill is 
now at the limit in revenue loss and this 
additional revenue loss, small as it is, 
nevertheless is specific and definite, I ask 
if this would be a violation of the Budget 
Act? 

The PRESIDING OFFICER. Until the 
amendment is sent up and the Chair has 
an opportunity to see it, it cannot an- 
swer the parliamentary inquiry. 

Mr. BAYH. I ask unanimous consent 
that it be appropriate to consider this, 
that the amendment of the Senator from 
Montana be temporarily set aside. I send 
my amendment to the desk. It has not 
been submitted but has been printed. 

The PRESIDING OFFICER. -Did the 
Chair understand the Senator from In- 
diana to ask unanimous consent that the 
amendment by the Senator from Mon- 
tana be set aside and his amendment be 
considered? 

Mr. BAYH. The way I understand it, 
that is the only way it can be done. 

The PRESIDING OFFICER. The Sen- 
ator is correct. Is there objection? 

Without objection, it is so ordered. 

The clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from Indiana (Mr. BAYH) 
proposes an amendment numbered 3992. 

Mr. BAYH. I ask unanimous consent 
that further reading be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 300, between lines 21 and 22, in- 
sert the following new section: 
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Sec. 339. INCREASE IN CAPITAL EXPENDITURE 
ALLOWANCE WITH RESPECT TO 
WHIcH $12,000,000 SHALL ISSUE 
RULE APPLIES IN CASE OF URBAN 
DEVELOPMENT ACTION GRANT 
FACILITIES. 

(a) INCREASE IN AMOUNT OF CAPITAL Ex- 
PENDITURES.—Paragraph (6) of section 103 
(c) (relating to exemption for certain small 
issues) is amended by adding at the end 
thereof the following new subparagraph: 

“(I) URBAN DEVELOPMENT ACTION GRANTS.— 

“(1) IN GENERAL—Notwithstanding the 
provisions of subparagraph (D), and except 
as provided in clause (ii), in the case of any 
issue— 

"“(I) the aggregate face amount of which 
(as determined under subparagraph (D) (ii) ) 
is in excess of $12,000,000 and not greater 
than $20,000,000, and 

“(II) substantially all of the proceeds of 
which are to be used to provide facilities 
with respect to which an urban development 
action grant has been made under section 119 
of the Housing and Community Develop- 
ment Act of 1974, 
the issuer may elect to have the provisions 
of subparagraph (D) apply. 

“(ii) Lrmrration.—The provisions of clause 
(i) shall not apply if the amount described 
in subparagraph (B) which is taken into 
account in determining the aggregate face 
amount of the issue under subparagraph (D) 
(ii) exceeds $12,000,000.”. 

(b) Errecrive DATE.—The amendment 
made by subsection (a) shall apply to obliga- 
tions issued after December 31, 1978, in tax- 
able years ending after such date. 


The PRESIDING OFFICER. Who 
yields time? 

The Senator from Wisconsin has 1 
minute remaining. 

Mr. PROXMIRE. I make my parlia- 
mentary inquiry whether this amend- 
ment will violate section 11 of the Budg- 
et Act, in view of the fact that it will re- 
sult in a roughly $1 million budget loss 
in 1979? ; 

The PRESIDING OFFICER. The 
Chair will ask the Senator’s indulgence. 
We do not have a calculator at the roster 
to determine whether we are up or under 
or over. 

Mr. BAYH. If the Chair will allow a 
Member of the body to think out loud 
for the Parliamentarian, my staff was 
advised when we started out this morn- 
ing that we had about $2 million leeway. 

Now, we have not spent any money, 
but presumably rounded off some corners, 
and this point is being raised by the 
Senator from Wisconsin and he is per- 
fectly within his right: But it seems to 
me with all the money we have been 
dealing with here, then quibbling about 
$750,000 denied in this very important 
development program, I think is sort of 
picking at things that are not as impor- 
tant as some things we have not picked 
at. 

The PRESIDING OFFICER. The Chair 
is ready to rule on this, the Chair has 
been advised that this hits the ceiling of 
the budget resolution, this has mone- 
tary effect, therefore, the amendment 
would be subject to a point of order. 

Mr. BAYH. I will revise my amendment 
and change the effective date to Oc- 
tober 1, 1979. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. GLENN. Mr. President, a par- 
liamentary inquiry. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. GLENN. A parliamentary inquiry, 
allotted 2 minutes to the Senator from 
Wisconsin, has that been exceeded? 

Mr. LONG. I yield myself 1 minute. 

Mr. President, I would suggest to the 
Senator he have his amendment at the 
desk drafted both ways because at some 
point we may vote for an amendment 
that would gain us some revenues. At 
that point, his amendment would be in 
order. 

So I suggest he have it both ways, to 
go into effect for this fiscal year and 
next. 

I know that is an amendment I will 
support. If agreed to, it would pick up 
some revenue, and if that is the case it 
would be relevant to this fiscal year and 
then be in order. 

Mr. BAYH. Would it be appropriate 
for us to adopt the amendment with the 
date as it is now? 

Mr. LONG. The Senator cannot do 
it right now. He has to wait until we 
agree to some amendment to pick up 
some revenue and then the amendment 
would be no longer in violation of the 
budget process. 

Mr. BAYH. As revised, I say to the dis- 
tinguished chairman, who has a lot of 
things on his mind, but as revised, there 
would be no revenue loss in this, but 
make it effective next fiscal year, would 
that change the problem any? 

Mr. LONG. The point is that it may 
be that the Senate picks up some reve- 
nue. If that is the case—— 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. LONG. I yield another 30 seconds. 

When this will be voted on after clo- 
ture, if we get cloture, it is no longer 
subject to the budgetary objection, and I 
think it is germane. 

The PRESIDING OFFICER. Who 
yields time? ; 

Mr. HANSEN. I yield 2 minutes to the 
aE S Senator from Rhode Is- 
and. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, I call up 
an amendment I have at the desk deal- 
ing with the closure of certain Internal 
Revenue offices and I ask unanimous con- 
sent we might consider this amendment 
now. 

The PRESIDING OFFICER. The Chair 
would advise all Senators that no amend- 
ment is in order as long as there is a 
pending amendment at the desk. 

We have the Senator from Montana 
and the Senator from Indiana, and only 
by unanimous consent can an amend- 
ment be considered. We have two pend- 
ing at the desk. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent mine be put aside. 

Mr. PROXMIRE. Reserving the right 
to object, Mr. President, I ask if the 
2 alae from Ohio will yield me 1 min- 
ute. 

Mr. GLENN. One minute. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. May I ask the Sen- 
ator from Rhode Island if this is the 
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New England Patriots football team 
amendment? 

Mr. CHAFEE. It is not. 

Mr. PROXMIRE. I thank the Senator. 

Mr. CHAFEE. I ask unanimous con- 
sent I might bring up this amendment. 
If I can explain it briefly, it just post- 
pones the closure of certain IRS offices in 
a series of small States until July 1, 1979. 
Meanwhile, the GAO is to produce a 
study to ascertain whether, indeed, the 
closure of these offices would save money 
and provide the services. 

Mr. METZENBAUM. I ask the Senator 
from Ohio to yield me 1 minute. 

The PRESIDING OFFICER. Will the 
Senator withhold for just a moment? 

The question before the Senate now 
is the unanimous-consent agreement by 
the Senator from Indiana to set aside 
his amendment temporarily. 

Is there objection? Without objection, 
it is so ordered. 

Mr. CHAFEE. I make a request that 
I might bring up this amendment, even 
though the Melcher amendment is pend- 
ing. 
The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, and I may 
object—— 

The PRESIDING OFFICER. On whose 
time? 

Mr. METZENBAUM. Will the Senator 
from Ohio give me 1 minute? 

Mr. GLENN. Yes. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. METZENBAUM. I want to make 
it clear, I will object to any amendments 
coming up, I will suggest the absence of a 
quorum, and until such time as it is made 
possible for those of us who have a con- 
cern with respect to pending amend- 
ments to obtain time, adequate time, in 
order to provide debate on the measures. 

Therefore, I serve notice I expect to 
be able to stand on the floor and read an 
amendment and debate it, and argue 
against it, but not to go on bended knee 
to try to get 2 or 3 minutes from some- 
body. 

Therefore, I will object to the Senator 
from Rhode Island having unanimous 
consent, unless somebody can provide a 
procedure that the Senator from Wis- 
consin and the Senator from Ohio can 
at least have 30 minutes of the remain- 
ing time available for the purpose of 
adequate debate. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator has some time left. 

Who yields time? 

Mr. HANSEN. Mr. President, I yield 1 
minute to the Senator from Rhode 
Island—I withdraw that. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, would the 
Senator repeat his offer? I may be able 
to accommodate him, if I understand his 
request. 

Mr. METZENBAUM. I am requesting 
that the Senator from Wisconsin and the 
Senator from Ohio, who have indicated 
a concern about some of the amend- 
ments, be accorded 30 minutes of time on 
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our own so that we not go on bended 
knee regularly to try to get 2 or 3 
minutes. 

If the Senator from Maine can allot 30 
minutes of his time to us, or the Senator 
from Louisiana can, then I have no ob- 
jection to proceeding forward. But I do 
think the procedure is an incongruous 
one at this time. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine has the floor. 

Mr. MUSKIE I yield—— 

Mr. PROXMIRE. I do not think it is 
necessary for the Senator to yield time, 
if we can have an understanding these 
amendments can be called up, as they 
have been all morning, and discussed, 
but not voted on. That is what concerns 
us, having a vote without an opportunity 
to cross-examine and discuss and debate, 
as we should, so we understand what we 
will vote on on these amendments. That 
is what we are really concerned about. 

So, if the Senator from Maine yields to 
the Senators to discuss them, that is fine, 
as long as we do not have a vote and are 
not precluded from discussing in the 
future before there is a vote on the 
amendment. 

Mr. MUSKIE. I yield to the Senator 
from Idaho. 

Mr. CHURCH. I would like to concur 
in what the distinguished Senator from 
Wisconsin has said. 

I have an amendment relating to the 
present tax deferral on foreign-earned 
profits. I would like an opportunity to lay 
down the case for that amendment, even 
though I am quite willing to vote on it 
later today. But I think the procedure 
should accommodate all Senators who 
would like to take this opportunity to 
make their arguments for or against 
amendments to be voted on later. 

Mr. MUSKIE. May I say to the Sena- 
tor that, however, so far as the nonger- 
mane amendments, which are the prin- 
cipal subject of the discussion this morn- 
ing, are concerned, I have no further 
need for time at the moment. I may have, 
however, as the parliamentary situation 
unfolds. 

I want the Senators to understand that 
~ I would like to have the floor, but I would 
be willing—how much time do I have 
left, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Maine has 62 minutes. 

Mr. MUSKIE. I would be willing to 
make half of that time available for the 
purposes that we have all been discuss- 
ing here, provided it is understood just 
amongst us, as Senators, in the spirit of 
comity, that if I needed to get a-cess to 
the floor, or as the parliamentary situa- 
tion unfolds, that I may be able to make 
that attempt. 

Mr. LONG. How much time do I have 
remaining, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 24 minutes left. 

Mr. LONG. Some of that time—say, 8 
of the 24 minutes—I will make available 
for that purpose, too. 

The parliamentary situation that 
exists at this moment is that any Senator 
can prevent any amendment that is of- 
fered from coming to a vote. All he has 
to do is to insist on his rights. He can 
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suggest the absence of a quorum, if he 
wishes, or he can make the point that he 
is not willing for the Senate to vote on 
it, and it will not come to a vote. So no 
amendment can be agreed to, under the 
existing parliamentary situation, if any 
Senator does not want us to vote on it. 

In a sense, we are acting by unanimous 
consent, to the extent that any Senator 
here has it completely within his power 
to say that there will not be a vote on any 
amendment that comes up. But it would 
be well if we could dispose of some of the 
nongermane amendments during this 
period; because once cloture is voted, 
they will not be in order, unless by 
unanimous consent. 

Mr. METZENBAUM. The Senator from 
Louisiana and the Senator from Maine 
indicate that there will be adequate time 
for debate, and they are indicating in 
connection with the Melcher amend- 
ment that it should go to a vote. I was 
thinking about moving to lay it on the 
table, which I had no desire to do. I did 
not want to suggest the absence of a 
quorum. In view of the statements by 
the Senator from Maine and the Sen- 
ator from Louisiana, if the Senator from 
Rhode Island cares to offer his amend- 
ment now, I will not object. 

Mr. HANSEN. I yield 1 minute to the 
Senator from Rhode Island. 

UP AMENDMENT NO. 2036 
(Purpose: To prohibit the implementation of 

a reorganization of 12 small IRS district 

offices until a study can be conducted by 

the General Accounting Office with respect 
to the effect of such reorganization on tax- 
payer services) 

Mr. CHAFEE. Mr. President, I call up 
my amendment which is at the desk, 
which deals with certain IRS offices, and 
I ask unanimous consent that it may be 
considered and disposed of even though 
the Melcher amendment is pending. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PROXMIRE. Mr. President, reserv- 
ing the right to object, I do not want to 
say “disposed of.” We can debate it. We 
have heard a brief explanation, but I 
think we should know more about it. 

Mr. LONG. Only that it be considered. 

Mr. CHAFEE. Considered. 

The PRESIDING OFFICER. Sen- 
ators will please give the Chair an op- 
hert to do what it is supposed to 

0. 

The amendment will be stated. 


The legislative clerk read as follows: 
The Senator from Rhode Island (Mr. 


CHAFEE) proposes an unprinted amendment 
numbered 2036. 


Mr. CHAFEE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the committee 
substitute bill, add the following new 
section: 

Sec. . INTERNAL REVENUE SERVICE 

NIZATION, 


(a) IN GeneRaL—The Secretary of the 
Treasury shall not implement the proposed 
reorganization of selected Internal Revenue 
Service district offices in Delaware, Idaho, 
Maine, Montana, New Hampshire, New Mex- 


REORGA- 
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ico, North Dakota, Rhode Island, South Da- 
kota, Utah, Vermont, and Wyoming through 
the elimination of levels of management and 
the transfer of administrative and support 
services recommended by the Internal Reve- 
nue Service organizational review study 


up. 

(b) GENERAL ACCOUNTING OFFICE STUDY; — 
The Comptroller General shall conduct a 
study and evaluation of the proposed Inter- 
nal Revenue Service reorganization plan de- 
scribed in subsection (a) and report to the 
Congress not later than July 1, 1979, as to 
how the implementation of the proposed 
reorganization plan would affect taxpayer 
services and whether implementation of the 
plan would reduce Federal outlays for the 
administration of the Internal Revenue Code 
of 1954. 


The PRESIDING OFFICER. The Chair 
asks the Senator from Rhode Island, is 
this an amendment to the committee 
substitute or to the bill? 

Mr. CHAFEE. I guess it is to the bill. 

The PRESIDING OFFICER. To the 
House bill? 

Mr. CHAFEE. The committee substi- 
tute. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. CHAFEE. Mr. President, on be- 
half of myself, Mr. Garn, Mr. HANSEN, 
Mr. PauL G. HATFIELD, Mr. BIDEN, Mr. 
DOMENICI, Mr. ABOUREZK, Mr. DuRKIN, 
Mr. PELL, Mr. Scumirt, Mr. STAFFORD, 
Mr. Younc, Mr. MELCHER, Mr. MCINTYRE, 
and Mr. McGovern, I offer this amend- 
ment. I ask unanimous consent that the 
name of Mr. WALLOP be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, the IRS 
has plans to close certain offices in small 
States, and they are going to consolidate 
them. They are not going to close the 
complete offices but close some important 
functions and consolidate them in some 
major cities. This amendment would re- 
quire that those plans not be proceeded 
with until July 1, 1979. 

Meanwhile, the GAO would conduct a 
study and report to Congress on whether 
the closure of those offices would save 
any money and whether the services 
could be maintained. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. CHAFEE. I hope the committee 
will accept this amendment. 

Mr. LONG. I yield myself 1 minute. 

Mr. President, the Senate Finance 
committee discussed the matter; and, on 
motion of the Senator from Delaware 
(Mr. RotH), we recommended a commit- 
tee resolution expressing the sense of the 
Senate that these offices should not be 
closed until the matter has been studied 
further. 

The Senator’s amendment, I think, 
prohibits the closing of the offices for a 
certain period of time—until June 30 of 
next year. In that respect, he goes fur- 
ther than the Finance Committee resolu- 
tion. Of course, the Treasury would be 
opposed to this, because in their view, 
these offices should be closed. 

So far as this Senator is concerned, it 
would be all right with him to abide by 
the wishes of the Senate, and I have no 
objection to it personally. 
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The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. LONG. I am willing to leave it up 
to the Senate, if that be the will of the 
Senate, but someone may object; and if 
so, it will have to go over. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield me 1 minute? 

Mr. LONG. I yield. 

Mr. PROXMIRE. Mr. President, we 
have some serious problem with respect 
to HUD. Whenever an .agency tries to 
close an office anywhere, the Senator in 
the State where the offices are to be 
closed, for obvious and understandable 
reasons, tends to object. But it makes it 
extremely difficult for the executive 
branch to operate in an efficient way. 

It seems to me that this kind of amend- 
ment may be meritorious. But for us to 
act on it with a very brief debate, with- 
out having an understanding of what 
the plan is, without knowing what the 
IRS argument is, without having it laid 
out before us, would be premature. 

As to the arguments on the HUD mat- 
ter, I am convinced that HUD was right. 
Other Senators are convinced that they 
were wrong. 

We had an extensive debate and long 
discussion in the committee, and we will 
have to thrash it out in conference. 

I am concerned that if this amend- 
ment came in, a great deal of opportunity 
to deliberate and debate, to determine 
whether or not we can have a more effi- 
cient IRS, would be abbreviated, and we 
would be deciding on a political basis, 
rather on the basis of how we can have 
the most efficient Internal Revenue 
Service. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. CHAFEE. Mr. President, will the 
Senator from Wyoming yield me 1 
minute? 2 

Mr. HANSEN. I yield. 

Mr. CHAFEE. Obviously, there is ob- 
jection. I wonder whether we could go 
back to the committee report on this bill, 
following the resolution of the commit- 
tee, urging them not to close the offices 
on the States mentioned until they have 
better substantiation than they currently 
have. 

Mr. PROXMIRE. I have no objection 
to that. That sounds fine. 

Mr. LONG. The sense of the Senate 
resolution. 

Mr. CHAFEE. That is satisfactory. 

The PRESIDING OFFICER. Does the 
Senator withdraw his amendment? 

Mr. CHAFEE. I do. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

UP AMENDMENT NO, 2037 
(Purpose: To express the sense of the Senate 
relating to the future revenue loss under 
the bill) 

Mr. LONG. Mr. President, I send to the 
desk an amendment and ask unanimous 
consent that it be in order to consider it 
at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The other 
amendments are set aside, and this 
amendment can be considered. 

How much time does the Senator yield? 

Mr. LONG. I yield myself 2 minutes. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Louisiana (Mr. LONG) 
proposes an unprinted amendment numbered 
2037: 

At the end of the committee amendment, 
add the following new section: 

Sec. . It is the sense of the Senate that 
the conferees on the part of the Senate shall 
limit the revenue loss from this bill for the 
fiscal years following 1979 to an extent that 
is practical and responsible. 


Mr. LONG. Mr. President, I should like 
to refer to a specific figure of revenue loss 
in the years after 1979, but it is not pos- 
sible to do that at this point. The bill 
already has revenue losses in years after 
1979 that, in my judgment, are irrespon- 
sible and that must be pared down. This 
would be true of fiscal years 1980, 1981, 
1982, 1983, 1984, 1985, and so forth. 

So there are many things in the bill 
already that will have to be pared down, 
if this bill is going to be fiscally 
responsible. 

This amendment would be an instruc- 
tion to the conferees that they should 
understand that this bill will have to be 
pared down in conference, because that 
will be necessary. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. MUSKIE. Mr. President, this is 
similar to an amendment which the Sen- 
ator offered and which was adopted by 
the Senate last year. I regard is as a com- 
mitment by the Senator, which I think 
he has anyway, independent of this 
amendment, to bring this bill within the 
constraints of the budget resolution, and 
I applaud that. 

I urge him, also, to look at the costs, 
because we have no control over those. 
We are dependent upon him to handle 
that. I am perfectly willing to do that. 
This is the way, perhaps to get other Sen- 
ators committed to the same objective, 
and for that reason I think the amend- 
ment is appropriate. 

Mr. LONG. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. HANSEN. Mr. President, I yield 1 
minute to my colleague from Wyoming. 

Mr. LONG. Could we vote on the 
amendment? 

The PRESIDING OFFICER. The Sen- 
ator’s amendment is pending. 

Without objection, the amendment is 
agreed to. 

The Senator from Wyoming has 1 min- 
ute. 

AMENDMENT NO. 3990 
(Purpose: To provide for the exclusion, from 
gross income, of certain cost-sharing pay- 
ments) 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the Melcher 
amendment be temporarily laid aside 
and that it be in order to call up amend- 
ment No. 3990. 

The PRESIDING OFFICER. Without 
objection, all amendments are set aside, 
and the clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from Wyoming (Mr. WALLOP) 
proposes an amendment numbered 3990. 
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Mr. WALLOP. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

Sec. . CERTAIN PAYMENTS NOT INCLUDED IN 
Gross INCOME. 


(a) In GENERAL.—Part III of subchapter 
B of chapter 1 (relating to items specifically 
excluded from gross income), as amended by 
section 134 of this Act, is amended by re- 
designating section 125 as 126 and by in- 
serting immediately after section 124 the 
following new section: 

“Sec. 125. CERTAIN CosT-SHARING PAYMENTS. 


“(a) GENERAL RULE.—Gross income does 
not include payments received under— 

“(1) the Rural Clean Water Program au- 
thorized by section 208(j) of the Federal Wa- 
ter Pollution Control Act (33 U.S.C. 1288 
(j)), or 

“(2) the Rural Abandoned Mine Pro- 
gram authorized by section 406 of the Sur- 
face Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1236). 

“(b) APPLICATION WITH OTHER SECTIONS.— 
No deduction or credit allowable under any 
other ‘provision of this chapter shall be al- 
lowed with respect to any expenditure made 
with the use of payments described in sub- 
section (a) or with respect to any property 
acquired with any payment described in sub- 
section (a) (to the extent that the basis is 
allocable to the use of such payments). Not- 
withstanding any provision of section 1016 
to the contrary, no adjustment to basis shall 
be made for expenditures chargeable to cap- 
ital account with respect to property ac- 
buired through the use of such payments, 
to the extent that such adjustment would 
reflect the amount of such payment.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part is amended by striking 
out the last item and inserting in lieu 
thereof the following: 

“Sec. 125. Certain cost-sharing*payments. 

“Sec. 126. Cross references to other Acts.”. 

(c) EFFECTIVE DaTte.—The amendments 
made by this section shall apply with re- 
spect to taxable years beginning after the 
date of enactment of this Act. 


Mr. WALLOP. Mr. President, I am of- 
fering an amendment that will clarify 
the tax treatment of cost-share pay- 
ments in two important environmental 
programs. The amendment was origi- 
nally introduced in the Senate as S. 
3388. This amendment will change the 
tax treatment of cost-share payments 
given to landowners under the Clean 
Water Act of 1977 and the rural aban- 
doned mines program. The Internal Rev- 
enue Service has notified the Soil Con- 
servation Service that cost-share pay- 
ments will be treated as taxable income. 
Participation in the voluntary programs 
will be severely restricted if the tax 
treatment intended for these payments 
is not clarified by Congress. This bill 
will exclude from gross income, pay- 
ments made under the rural clean water 
program of the Federal Water Pollution 
Control Act and payments received un- 
der the rural abandoned mines program, 
which was authorized by section 406 of 
the Surface Mining Control and Recla- 
mation Act of 1977. 

Mr. President, to demonstrate the 
need for this amendment, it would be 
useful to explain the intent of Con- 
gress in authorizing the cost-share pro- 
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gram for the Rural Clean Water Act 
and the rural abandoned mines program. 

The Senate Committee on Environ- 
ment and Public Works recently passed 
the Clean Water Act of 1977, Public Law 
95-217. This bill paid attention not only 
to water pollution in our urban areas, 
but also to the growing problem of water 
pollution in rural and agricultural re- 
gions of the country. In an effort to re- 
duce water pollution in rural areas, Con- 
gress approved a program to assist farm- 
ers and ranchers in implementing long- 
term soil conservation practices that will 
reduce nonpoint source pollution. Vol- 
untary participation in this water pol- 
lution control program is encouraged by 
the Soil Conservation Service, which 
would provide cost-share payments to 
farmers and ranchers. The SCS will pro- 
vide payments of up to 50 percent of the 
cost of installing water control mecha- 
nisms, but only to farmers in areas with 
approved water management plans. 

Clearly, the cost-share arrangements 
were intended to ease the financial bur- 
den of farm operators and owners in 
implementing soil conservation practices, 
specifically designed to improve water 
quality. 

Revenue Service has indicated that 
cost-share payments under the Clean 
Water Act of 1977 will be treated as 
taxable income. This tax treatment 
will push participating farmers and 
ranchers into higher income brackets, 
increase their tax liability, and create 
a penalty for participation. 

The successful implementation of the 
rural abandoned mines program is 
threatened by the same tax problem con- 
cerning cost-share payments. The rural 
abandoned mines program (RAMP) 
came into being as a part of the Pub- 
lic Law 95-87, the Surface Mine Control 
and Reclamation Act of 1977. 

The RAMP program is a long overdue 
effort to reclaim 1.1 million acres of 
abandoned coal mined lands in 29 States. 
Under the RAMP program, landowners 
are encouraged to reclaim abandoned 
surface mined lands through cost-share 
payments provided by the Soil Conserva- 
tion Service. Cost-share payments are 
provided to participating owners of land 
and water rights for reclamation of up 
to 320 acres of surface mined lands. The 
Secretary of Agriculture determines what 
percentage of the total cost of reclaim- 
ing these lands will be covered. If the 
Secretary determines that the main 
benefits derived under the program are 
related to improving offsite water qual- 
ity, esthetic values, or other offsite 
benefits, then the Soil Conservation Serv- 
ice can cover a larger proportion of the 
reclamation cost. 

If the matching’ share requirement 
would burden the landowner financially 
to such an extent that participation 
would be withdrawn, the Secretary of 
Agriculture can authorize larger cost- 
share payments. Under these adminis- 
trative guidelines, RAMP reclamation 
projects receiving cost-share payments 
are scrutinized as to the extent of the 
public benefit from the reclamation ef- 
forts. 

I have discussed the tax problem fac- 
ing the rural abandoned mines program 
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with the distinguished chairman of the 
Senate Energy Committee, under whose 
leadership this program came into being. 
Senator Jackson has endorsed this 
amendment as it pertains to the taxa- 
tion of cost shares in the RAMP program. 
I would like to take a moment to quote 
from Senator Jackson’s letter relating to 
the taxation of cost-share payments in 
the rural abandoned mines program. 

When we developed this program in com- 
mittee in 1973, it was our intention that the 
full amount of Federal funding would be 
spent on rehabilitation of the land. Requir- 
ing a portion of the Federal funds to simply 
be returned to the Treasury would be totally 
inconsistent with achievement ef the objec- 
tives of the program. 


The amendment has the support of a 
broad-based coalition of environmental, 
agricultural, and mining organizations. 
Some of the environmental organizations 
supporting the amendment are the 
Sierra Club, the Environmental Policy 
Center, the Clean Water Action Group, 
the National Wildlife Federation, the 
Illinois south project, and the Appa- 
lachian Coalition. The amendment is also 
supported by the American Mining Con- 
gress, reflecting their hopes that it will 
help the Soil Conservation Service meet 
its rural land reclamation objectives. 
Organizations interested in water law, 
such as the National Water Resources 
Association and the Metropolitan Water 
District of Southern California also sup- 
port this amendment as a means to as- 
sist the implementation of the Rural 
Clean Water Act. 

Mr. President, I ask unanimous con- 
sent that a statement by Mr. DOMENICI, 
in connection with this amendment, be 
printed in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY MR. DOMENICI 

I am pleased to be a co-sponsor of the 
Wallop amendment and I would like to take 
a moment to explain why this amendment 
should be enacted into law. 

As indicated by the distinguished list of 
co-sponsors on this amendment, and the di- 
verse range of organizations that endorse 
its passage, the measure has achieved rec- 
ognition as an important initiative in the 
tax treatment of environmental programs. 
By excluding the cost share payments in 
these two programs from taxation, the Sen- 
ate will allow the Rural Clean Water Pro- 
gram and the Rural Abandoned Mines Pro- 
gram to operate as the Congress originally 
intended .. . positive environmental initia- 
tives based on incentive and cooperation be- 
tween the government and private land 
holders. 

There seems to be two approaches Con- 
gress has taken to cleaning up the environ- 
ment. One is the carrot and the other is the 
stick. It seems like all too often Congress or 
E.P.A. is willing to take the latter approach, 
imposing restrictions or regulations to im- 
prove the environment. But our people are 
getting tired of the barrage of laws and regu- 
lations coming from Washington. On the 
other hand, today we are considering two 
environmental programs that are based on 
incentives and cooperation between indi- 
viduals and a government agency. It seems 
to me that these are the kind of programs 
that should be encouraged, instead of taxed. 
If Congress established programs with the 
intent that they be based on incentive, it 
makes no sense to see that incentive taxed 
away by the arbitrary interpretation of the 
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I.R.S. The present tax treatment afforded 
cost shares would virtually destroy a posi- 
tive environmental initiative like the Rural 
Clean Water program. I had the opportunity 
of working with Senator Wallop on the 
Clean Water Act of 1978, in the Committee 
on Environment and Public Works. The Com- 
mittee, under exemplary leadership of Sen- 
ator Randolph, put together a bill which re- 
flects great interest in the problems of water 
pollution in rural areas. The programs in that 
bill will help farmers, ranches and other rural 
land owners to implement long-term soil 
conservation practices that will reduce non- 
point water pollution. Under the cost share 
program in the bill, the Soil Conservation 
Service would provide payments of up to 50 
percent of the cost of installing water con- 
trol mechanisms to farmers in areas with 
approved water management plans. The max- 
imum cost share payment under the program 
is $50,000. These cost share arrangements 
were intended to ease the financial burden of 
farm operators and owners in implementing 
modern soil conservation practices to reduce 
water pollution in the rural areas of our 
nation. 

The Wallop amendment will allow the 
Rural Clean Water Cost Share Program to 
operate effectively in New Mexico and across 
the country. I support the Wallop amend- 
ment and encourage the Senate to pass thir 
measure so that two useful and innovative 
environmental programs can operate in a 
manner desired by Congress. 


Mr. WALLOP. I ask unanimous con- 
sent that these studies-and letters dis- 
cussing the RAM program and the 
merits of this amendment be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FINAL IMPACT STATEMENT RURAL ABANDONED 
MINE PROGRAM 


1. Title: Development of rules and regula- 
tions to implement a Rural Abandoned Mine 
Program (RAMP) as authorized by Section 
406 of Public Law 95-87. 

2. Actions and Groups Impacted. 

Program objectives: To protect people and 
the environment from the adverse effects of 
past coal-mining practices and to promote 
resource development on unreclaimed coal- 
mine lands. 

Program operations: Under 5- to 10-year 
contracts, provides technical and financial 
assistance on a voluntary basis, and through 
the Soil Conservation Service (SCS) exist- 
ing delivery system, to develop and apply 
reclamation plans for the restoration, con- 
servation, and development of eligible aban- 
doned or inadequately reclaimed coal-mine 
lands and water up to 320 acres per owner. 

Lands users make application for assist- 
ance through the SCS field office. SCS dis- 
trict conservationists verify information on 
the applications and assign a tentative pri- 
ority. The local conservation district or the 
local reclamation committee recommend the 
final priority asignment. According to the 
priority assigned, SCS would assist the par- 
ticipant in assessing, analyzing, and evalu- 
ating acceptable reclamation alternatives 
and the environmental impacts. The land 
user then selects the feasible and practical 
land use and treatment alternatives that 
best meet his reclamation objectives for in- 
clusion in the reclamation plan. The recla- 
mation plan approved by SCS would serve 
as the basis for the program contract. Rec- 
lamation, land use, and conservation treat- 
ment would then be applied according to 
the contract. SCS makes an annual status 
review to. assure compliance with the con- 
tract. 

Federal cost-share rates: Rates may range 
from 0 to 100 percent depending upon the 
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number of acres reclaimed, the potential for 
income production from the land after rec- 
lamation, and whether or not the main ben- 
efits are offset or accrue to the land user. 
The basic rate shall be up to 80 percent of 
the cost of carrying out land use and con- 
servation treatment specified in the con- 
tract. The basic rate may be reduced to off- 
set the increased potential for income pro- 
duction or increased as high as 100 percent 
if there is land user financial burden and 
the main benefits of reclamation are offsite 
(accrue to the public). If more than 120 
acres up to 320 acres are reclaimed, the rate 
is to be reduced by up to 0.5 percent per 
acre. The SCS Administrator will establish 
and issue specific cost-share rates within 
this criteria. 

Main benefits are defined as the principal 
values or benefits that can be identified and/ 
or quantified as a result of reclamation. Main 
offsite benefits are those values that accrue 
to the public as a result of the reclamation. 
Majin onsite benefits are those that accrue to 
the participant. Examples of principal values 
or benefits include human lives or property 
protected, reduction of erosion or sediment 
damage, elimination of public safety or 
health hazards, improvement of water qual- 
ity or improved visual quality of rural com- 
munities, etc. 


Financial burden applies if the main bene- 
fits of reclamation accrue to the public and 
the land user’s cost of reclamation cannot 
be expected to be recovered within the con- 
tract period and would probably prevent par- 
ticipation in the program. 


The order of priorities jor funding reclama- 
tion work are: (1) Protection of public 
health, safety, general welfare, and property 
from extreme danger of adverse effects of 
past coal-mining practices; (2) protection of 


Coal lands 
needing 
recla- 
mation 


Rank and State (acres) 
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public health, safety, and general welfare 
from adverse effects of coal mining; and (3) 
restoration of the environment and land and 
water resources where previously degraded 
by the adverse effects of past coal-mining 
practices. Subpriorities for funding reclama- 
tion work within each priority will give first 
preference to individual persons who did not 
consent to the mining and owned the land 
prior to May 2, 1977. Last preference is given 
to corporations and absentee owners who will 
not actively use the area for agricultural or 
silvacultural purposes. 

Groups impacted; (a) The program will 
impact directly on: 

(1) Land users that are eligible for and 
choose to participate in the program. Eli- 
gible land users include landowners, owners 
of water rights, residents, tenants or their 
agents operating as individuals, partnerships, 
corporations, associations, or estates con- 
trolling lands or water mined for coal or 
affected by coal-mining processes and aban- 
doned or inadequately reclaimed before Au- 
gust 3, 1977. 

(2) Owners and residents of adjacent or 
neighboring lands through reduced sediment 
damages, improved water quality, improved 
visual quality of the landscape, and reduced 
health and safety hazards. 

(b) The program will indirectly impact on: 

(1) Consumers and producers of agricul- 
tural, forestry, and recreational outputs 
through improved beneficial use of the land 
or increased productive capacity. 

(2) Citizens and visitors to the United 
States will be positively affected by the im- 
provement in environmental quality and re- 
duction of health or’safety hazards. 


3. Purpose and Need for Action. 


According to the 1977 SCS inventory of 
abandoned mine lands, approximately 1.1 
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million acres of coal-mine lands need recla- 
mation. Of this total, 753,000 acres are in the 
East (Appalachia), 316,000 acres are in the 
Midwest, and 24,000 acres are in the West. 
This inventory does not identify problems 
but does identify areas eligible for program 
participation. An estimated 70 percent of 
these lands are owned by large corporations. 
This program proposes to treat as much as 8 
to 10 percent of this total. Other reclamation 
programs authorized by Public Law 95-87 
and administered by the Office of Surface 
Mining would treat a portion of the balance. 

Generally, the following adverse problems 
are associated with abandoned coal-mine 
lands: landslides, fire, subsidence, flooding, 
acid drainage, erosion, sediment, dust, in- 
sects, and vermin. Also, the useful function 
and visual quality of this land is greatly im- 
paired. 

Three other State and Federal programs 
authorized by Public Law 95-87 are designed 
to reclaim abandoned coal-mine lands in 
conjunction with this program. 

4. Options Considered. 

(a) Operate program in specific coal re- 
gions and cost share for reclaiming all eligi- 
ble land uses in accordance with program 
priorities: 


East Midwest West 


Cost per acre to reclaim dollars... 
Reclaimed annually (minimum) 
(acres)............-......... 5,200 _ 7,200 
Net income annually! (dollars)... 66,000 213, 200 
Erosion reduction arena tons): 480,000 540,000 900, 000 
Runoft reduction annually (per- 
44 


130-260 300-600 


7,600 5,600 


Kentucky.. 
West Virginia. 
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1SCS 1977 Inventory. Status of land disturbed by surface mining in the United States. 


EXAMPLE OF INCOME Tax PAYMENTS IN OHIO 
RESULTING FROM PARTICIPATION IN THE 
RURAL ABANDONED MINE PROGRAM 
(Authorized by Section 406 of PL 95-87) 


Ohio. has approximately 196,700 acres of 
abandoned lands disturbed by coal mining. 
The hypothetical tax impacts expressed 
herein are based on our limited knowledge 
of the existing tax structure. 

Average acres to be reclaimed per contract, 


Estimated cost per acre, $7,600. 

Cost-share rate: Maximum 100 percent—If 
main benefits are offsite (accure to the pub- 
lic) and financial burden is declared. Cost 
sharing would be less if over 120 acres, main 
benefits are onsite or no financial burden is 
declared. 


40 acres X $7,600 per acre = $304,000. 
Amount of cost-share payment at 100 per- 
cent = $304,000. 


Amount taxable as income before deduc- 
tions = $304,000. 


Amount of deductions in this case (100 
percent cost share) = 80. 

Tax situation: 

Tax rate (based on cost-share payment 
alone), 70 percent. 

Total tax, $212,800. 

Tax cost per acre, $5,320. 

This could be spread over 1-7 years depend- 
ing ‘on type and length of contract. 

Estimated land value before reclamation, 
$150 per acre, 

Estimated land value after reclamation, 
$300 per acre. 

Increase in land value, $150 per acre. 

Average increase in net income per year, 
$13 per acre. 


SEPTEMBER 19, 1978. 
Hon. MALCOLM WALLOP, A 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR: This letter is in regard to 
S. 3388—A Bill to Exclude From Gross In- 
come Payments Made Under the Rural 
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Abandoned Mines Program, introduced by 
you on August 9. 

The American Mining Congress supports 
this legislation. We are pleased that you have 
expeditiously acted to remedy an unforeseen 
problem that clearly was not intended by 
the authors of the Abandoned Mine Reclama- 
tion Program contained in Title IV of the 
Surface Mining Control and Reclamation 
Act of 1977. 


On April 11, 1978, the Soil Conservation 
Service proposed regulations implementing 
the Rural Abandoned Mine Program author- 
ized by Section 406 of the Surface Mining 
Act. As of this date the SCS regulations have 
not been promulgated, largely because of the 
question of how cost sharing payments to 
participating land owners will be treated for 
income tax purposes. 

By letter of June 5, 1978, the Joint Na- 
tional Coal Association/American Mining 
Congress Committee on Surface Mining 
Regulations commented on the proposed 
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regulations, and a copy of that letter is en- 
closed for your information. Your attention 
is respectfully directed to the comments on 
page two of the letter which expresses the 
Joint Committee's concern that cost-share 
payments may be taxed as ordinary income 
by the Internal Revenue Service. The Joint 
Committee stated that: 

* .. such an interpretation would serious- 
ly affect the viability of the entire RAMP 
program and should be vigorously opposed”. 

When you introduced S. 3388, you stated: 

“.. . IRS has determined that cost sharing 
under the Rural Abandoned Mines Program 
will be treated as taxable income. The result 
of this action is an increase in the tax burden 
of participating land owners, and inevitably 
it will deter participation in the voluntary 
RAMP program.” 

Clearly, the Internal Revenue Service's de- 
termination thwarts the intent of the authors 
of Section 406 of the Surface Mining Act. The 
coal industry fully supports the Act's rural 
land reclamation objectives,. and we are 
hopeful that your bill, if.enacted, will be of 
great assistance to the Soil Conservation 
Service in administering this important 
program. 

With warmest regards, I am 

Sincerely, 
J. ALLEN OVERTON, Jr., 
President, 
WATER RESOURCES ASSOCIATION, 
Washington, D.C., October 2, 1978. 
Hon. MALCOLM WALLOP, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR WALLOP: We have studied 
your bill, S. 3388, and are pleased to report 
that we not only endorse its provisions, we 
urge its enactment, 

Further we commend you for identifying 
this legislative need, and thank you for the 
initiative to correct a deficiency that un- 
doubtedly would make the program inopera- 
tive. 

The positive effect that this legislation will 
have to encourage participation in programs 
under the Clean Water Act cannot be under- 
stated, and we strongly support your efforts 
in this important area to enhance our most 
precious natural resource. 

Sincerely yours, 
J. W. O'Meara, 
Ezecutive Vice President. 
UP AMENDMENT NO. 2038 
(Purpose: To broaden the class of programs 
for which payments are excluded and to 
provide for the recapture of excluded 
amounts in the case of early dispositions) 


Mr. CULVER. Mr. President, I call up 
my substitute amendment No. 1 at the 
desk, as a substitute for the pending 
amendment of the Senator from Wyo- 
ming. 

Mr. HANSEN. Can the Senator get 
time on that side? 

Mr. CULVER. Will the Senator yield? 

Mr. MUSKIE. I yield 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 2 minutes. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Iowa (Mr. CULVER) pro- 
poses an amendment numbered UP 2038, as 
& substitute to amendment No. 3990. 

Mr. CULVER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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In lieu of the matter proposed to be in- 
serted as a new section 125 insert the 
following: 

“SEc. 125. CERTAIN COST-SHARING PAYMENTS. 


“(a) General Rule.—Gross income does not 
include the excludible portion of payments 
received under— 

“(1) the Rural Clean Water Program au- 
thorized by section 208(j) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1288(j)), 

“(2) the Rural Abandoned Mine Program 
authorized by section 406 of the Surface 
Mining Control and Reclamation Act of 1977 
(30 U.S.C. 1236), 

“(3) the Water Bank Program authorized 
by the Water Bank Act (16 U.S.C. 1301 et 
seq.), 

“(4) the Emergency Conservation Meas- 
ures program authorized by title IV of the 
Agricultural Credit Act of 1978, 

“(5) the Agricultural Conservation Pro- 
gram authorized by the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 590a), 

“(5) the Great Plains Conservation Pro- 
gram authorized by section 16 of the Soil 
Conservation and Domestic Policy Act (16 
U.S.C. 590p(b)), 

“(7) the Resource Conservation and De- 
velopment Program authorized by the Bank- 
head-Jones Farm Tenant Act and by the 
Soil Conservation and Domestic Allotment 
Act (7 U.S.C. 1010; 16 U.S.C. 590a et seq.), 

“(8) the Forestry Incentives Program au- 
thorized by section 4 of the Cooperative For- 
estry Assistance Act of 1978 (16 U.S.C. 
2103), 

“(9) the Small Watershed Program, au- 
thorized by Public Law 89-566, 

“(10) any State program under which 
payments are made to individuals primarily 
for the purpose of conserving soil, protect- 
ing or restoring the environment, improving 
forests, or providing a habitat for wildlife. 

“‘b) Excludible Portion.—For purposes 
of this section, the term ‘excludible portion’ 
means that portion (or all) of a payment 
made to any person under any program de- 
scribed in subsection (a) which is deter- 
mined by the Secretary of Agriculture to be 
made primarily for the purpose of conserving 
soil and water resources, protecting or re- 
storing the envionment, improving forests, 
or providing a habitat for wildlife, and 
which is determined by the Secretary of the 
Treasury as not increasing substantially the 
annual income of such person. 

“(c) Application with Other Sections.— 
No deduction or credit allowable under any 
other provision of this chapter shall be al- 
lowed with respect to any expenditure made 
with the use of payments described in sub- 
section (a) or with respect to any property 
acquired with any payment described in 
subsection (a) (to the extent that the basis 
is allocable to the use of such payments). 
Notwithstanding any provision of section 
1016 to the contrary, no adjustment to basis 
shall be made with respect to property ac- 
quired through the use of such payments, 
to the extent that such adjustment would 
reflect the amount of such payment.”. 

(b) Clerical Amendment.—The table of 
sections for such part is amended by strik- 
ing out the last item and inserting in lieu 
thereof the following: 

“Sec. 125. Certain cost-sharing payments. 

“Sec. 126. Cross references to other Acts.”. 

(c) Recapture of Gain From Disposition of 
Property.— 

(1) Part IV of subchapter P of chapter 1 
(relating to special rules for determining 
capital gains and losses) is amended by add- 
ing at the end thereof the following: 


“Sec. 1255. GAIN PROM DISPOSITION oF SEC- 
TION 125 PROPERTY. 
“(a) General Rule.— 
“(1) Ordinary income.—Except as other- 
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wise provided in this section, if section 125 
property is disposed of, the lower of— 

“(A) the applicable percentage of the ag- 
gregate payments, with respect to such 
property, excluded from gross income under 
section 125, or 

“(B) the excess of— 

“(1) the amount realized (in the case of a 
sale, exchange, or involuntary conversion), 
or the fair market value of such section 125 
property (in the case of any other disposi- 
tion), over 

“(ii) the adjusted basis of such property, 
shall be treated as ordinary income. 

“(2) Section 125 property.—For purposes 
of this section, ‘section 125 property’ means 
any property acquired, improved, or other- 
wise modified by the application of pay- 
ments excluded from gross income under 
section 125. 

“(3) Applicable percentage.—For purposes 
of this section, if section 125 property is dis- 
posed of less than 10 years after the date of 
receipt of payments excluded from gross in- 
come under section 125, the applicable per- 
centage is 100 percent. If section 125 prop- 
erty is disposed of more than 10 years after 
such date, the applicable percentage is 100 
percent reduced (but not below zero) by 10 
percent for each year or part thereof in ex- 
cess of 10 years such property was held after 
the date of receipt of the payments. 

“(b) Special Rules—Under regulations 
prescribed by the Secretary rules similar 
to the rules applicable under section 1245 
shall be applied for purposes of this sec- 
tion.”. 

(2) The table of sections for such part is 
amended by adding at the end thereof the 
following new item: 

“Sec. 1255. Gain from disposition of section 
125 property.”. 

(d) Effective Date—The amendments 
made by this section shall apply with re- 
spect to grants made under the programs 
after September 30, 1979. 


Mr. CULVER. Mr. President, my 
amendment includes all the provisions 
of the pending Wallop amendment but 
would add to the amendment a number 
of other cost-sharing programs admin- 
istered by the Department of Agriculture 
and State cost-sharing programs for soil 
conservation and environmental protec- 
tion purposes. A few weeks ago both the 
Senator from Wyoming and I introduced 
legislation which would exclude from 
gross income cost-sharing payments 
under these conservation programs. I 
believe the language I am now offering, 
which includes the provisions of both our 
bills, is consistent with the Senator’s 
objectives. 

The purpose of both our amendments 
is to remove a serious disincentive to 
farmers and other rural landowners to 
make the best use of our cost-sharing 
programs for soil conservation and en- 
vironmental protection. Under current 
law, certain cost-sharing payments re- 
sult in an increased tax liability for the 
farmer while others do not. The different 
tax treatment is not based on the pur- 
pose or cost-effectiveness of the con- 
servation measures on which the money 
is spent, but on the type of material used, 
for instance, in building a conservation 
structure. The pending amendments 
would remove this potential disincentive 
to use these public cost-sharing funds in 
the most effective manner. 

The U.S. Department of Agriculture 
currently administers a variety of pro- 
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grams under which it pays part of the 
cost of implementing measures to en- 
hance natural resource and wildlife pro- 
tection. Several States, including my 
own State of Iowa, provide funds for 
similar purposes. The basis of public 
support for these programs is that they 
yield broad societal benefits beyond those 
which accrue to individual landowners. 

It is clearly in our economic and en- 
vironmental interest that cropland be 
adequately protected from soil erosion. 
This soil is the foundation of our food 
production capacity. Without it, food 
costs would soar and our very ability to 
provide food for ourselves would be jeop- 
ardized. In addition, soil erosion con- 
tributes to severe water pollution. Yet, 
soil conserving measures are often too 
expensive for the individual landowners, 
and the return on investment is usually 
delayed for many years. In the highly 
competitive world of food production, 
farmers rarely can make these invest- 
ments in conservation with any hope of 
recovering their costs through the prices 
received for their products. Our cost- 
sharing programs are designed to over- 
come these financial barriers to good 
conservation and environmental protec- 
tion by having the public pay directly 
part of the cost. 

Under current tax law, however, Fed- 
eral and State cost-sharing payments for 
these purposes are considered as gross 
income to the farmer and subsequently, 
for tax purposes, are treated as earnings. 
On the expense side of the ledger, the In- 
ternal Revenue Service (IRS) defines 
expenditures on certain conservation 
measures as “deductible expenditures.” 
Others are classified as expenditures on 
“depreciable assets.” 

In the case of “deductible expendi- 
tures,” the increase in gross income a 
farmer experiences from having cost- 
sharing payments included in his gross 
income is offset by an equivalent deduc- 
tion in the same tax year with no in- 
crease in his tax liability. In the case of 
payments which are spent on “depre- 
ciable assets,” however, only a portion 
of the increased gross income may be 
deducted in that tax year. The farmer 
receiving assistance from the Govern- 
ment for building these structures must 
include in his gross income for that year 
the total amount of money received but 
can deduct only the depreciable portion 
of the payment. If he can recover, in the 
first year, through annual allowances for 
depreciation, only 10 percent of that pub- 
lic assistance, he will have to pay taxes 
on the other 90 percent and wait until 
future years to recover those taxes. 


Mr. President, this is a clear case of 
diametrically opposed public policies. We 
attempt, on the one hand, to encourage 
farmers to voluntarily allow public funds 
to be used on their lands to protect our 
soil and the environment for future gen- 
erations. On the other hand, we dis- 
courage them from using these funds to 
carry out conservation measures that 
may be the most appropriate means of 
achieving the desired erosion control or 
environmental protection by placing a 
tax liability of these expenditures. 
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These cost-sharing payments are not 
income supplements. Though the farmer 
will likely benefit from the public’s in- 
vestment in his conservation practices, 
the public will benefit from the funds 
which the farmer spends out of his own 
pocket on the project. The relative 
shares paid by the farmer and by the 
Government are based largely on the dis- 
tribution of benefits from the work per- 
formed. This cannot be determined with 
total precision, of course, but reasonable 
estimates can be negotiated by local pro- 
gram representatives and the farmers 
themselves as is provided under these 
programs. 

In selecting conservation measures, 
farmers are understandably influenced 
by financial consideration. Naturally, 
they should select the most cost-effective 
methods of using their resources to 
achieve good conservation. The possibil- 
ity of having to pay income taxes on the 
Government’s share of the cost of certain 
conservation measures destroys the kind 
of balanced consideration of alternatives 
that is necessary if we are to get the most 
for our money. 

The amendment by the distinguished 
Senator from Wyoming would exclude 
from gross payments made under the 
Rural Clean Water Program and the 
Rural Abandoned Mine Program. My 
amendment, which was first introduced 
as S. 3419, includes these two programs 
and extends the same income exclusion 
to several other U.S. Department of Ag- 
riculture programs which make pay- 
ments for soil conservation and environ- 
mental enhancement efforts. These in- 
clude the Agricultural Conservation 
Program (ACP), the Resource Conserva- 
tion and Development Program (RC&D), 
the Water Bank Program, the Emergen- 
cy Conservation Measures Program, the 
Great Plains Conservation Program, the 
Small Watershed Program and the For- 
estry Incentives Program. In addition, 
my amendment would exclude from 
gross income payments made under 
State funded cost-sharing programs. 

In light of the fact that all of these 
programs are aimed at achieving essen- 
tially the same objectives often through 
the use of the same measures I am of- 
fering my amendment to the amend- 
ment of the Senator from Wyoming to 
add these seven other Federal cost-shar- 
ing programs and such State programs 
as qualify. In order to assure that this 
exclusion applies to only those payments 
made for sound conservation and en- 
vironmenal measures, my amendment 
also requires the Secretary of Agricul- 
ture to determine which projects funded 
under these programs are primarily for 
conservation or environmental protec- 
tion purposes. The exclusion from taxa- 
tion then would apply only to those 
measures identified by the Secretary. 

The payments made under these pro- 
grams represent a national investment 
to secure a better future for the entire 
Nation, farmers, and consumers alike. 
This amendment will take us one step 
closer to even more effective soil con- 
servation and environmental protection. 
At a time when we are losing over 2 bil- 
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tion tons of valuable topsoil to soil ero- 
sion, we should not have a tax policy 
which discourages sound conservation 
practices. 

I believe it is time to resolve this con- 
tradiction in policies by eliminating a 
tax which is both inequitable and self- 
defeating. I hope the Senator from 
Wyoming will endorse my amendment. 
and I hope the distinguished floor man- 
ager will accept these amendments. 

There would be no revenue loss in this 
program in fiscal year 1979. 

Mr. WALLOP. Mr. President, if the 
Senator will yield to me for a comment, 
I will say that the Treasury now sup- 
ports this, and it is our understanding 
that the managers of the bill will find it 
an acceptable amendment. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield me 1 minute? 

Mr. MUSKIE. I yield. 

The PRESIDING OFFICER. The 
Senator is yielded 1 minute. 

Mr. PROXMIRE. May I ask the Sena- 
tor from Iowa if he could give us an 
estimate of what the revenue loss is in 
the. out years after 1979? 

Mr. CULVER. I am told it is minimal. 

Mr. PROXMIRE. Minimal? 

Mr. CULVER. Yes. 

Mr. PROXMIRE. Did the Senator say 
that the Treasury supports this amend- 
ment? 

Mr. CULVER. I am not aware of any 
objection by the Treasury, and they 
support it. 

Mr. PROXMIRE. Were there hearings 
on the amendment? 

Mr. CULVER. It is my understanding 
that there were not formal hearings on 
the amendment, but this has been dis- 
cussed and negotiated with Treasury 
over a protracted period of time. 

As the Senator from Wisconsin knows, 
when we have a soil conservation pro- 
gram, for example, in Wisconsin, or 
under the clean water act, at the present 
time an individual landowner makes 
application for some form of cost-shar- 
ing project to stem soil erosion. Under 
current tax law certain forms of erosion 
control which are classified as capital 
investments must be depreciated rather 
than expensed out in 1 year. 

In those situations there would not be 
any immediate expenses sufficient to off- 
set the initial capital investment and the 
landowner is forced then to pay income 
tax on the undepreciated portion of that 
asset in that year. This serves as a dis- 
incentive for the most cost effective 
forms of using these cost sharing pro- 
grams. 

On the one hand, we are saying let us 
have the programs—— 

The PRESIDING OFFICER. The time 
has expired. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Maine yield an addi- 
tional minute? 

Mr. MUSKIE. I yield 1 additional 
minute. : 

The PRESIDING OFFICER. The Sen- 
ator has an additional minute from the 
Senator from Maine. 
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Mr. CULVER. On the one hand we are 
saying to the farmers of Iowa and Wis- 
consin, “Let us do something to stop soil 
erosion and runoff which at the present 
time is depleting our soil with enormous 
consequences every year.” At the same 
time we are saying, “Once you partici- 
pate in these programs we are going to 
also impose a disincentive in the form of 
a tax obligation in the same year.” 

Mr. PROXMIRE. I say to the Senator 
from Iowa that this amendment seems 
to have a great deal of appeal, so that we 
will not have to have a vote on it. 

Mr. CULVER. The Treasury supports 
it 


until after we act this afternoon on the 
cloture motions, and so forth, so that 
we have some opportunity to study it. It 
is a complicated amendment. There is 
$48 million loss. As I say, I think I can 
support the amendment, but I would ap- 
preciate it if the Senator would not press 
final action on the amendment until a 
little later. 

The PRESIDING OFFICER (Mr. 
DeConcin1). The Senator’s 1 minute 
has expired. 

Mr. CULVER. I wonder if we could in- 
quire of the managers of the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WALLOP. We inquire of the man- 
agers of the bill: Inasmuch as the Treas- 
ury does support this, is the amendment 
acceptable? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WALLOP. I am simply asking in- 
asmuch as the Treasury finds it ac- 
ceptable and has so stated, if the man- 
agers will accept the amendment? 

Mr. PROXMIRE. May I say is this a 
nongermane amendment? 

Mr. CULVER. Yes, it could be so ruled. 

Mr. PROXMIRE. In that event, I will 
withdraw any objection. 

Mr. CULVER. I thank the Senator.. 

Mr. PROXMIRE. We must do it right 
now, or you could not get it. That is the 
problem with this amendment. 

Mr. CULVER. I thank the Senator 
from Wisconsin. 

Mr. President, I ask for a vote. 

Mr. HANSEN. I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Iowa. 

The amendment was agreed to. 

Mr. HANSEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as amended, of the Senator from Wyom- 
ing. 

The amendment, as amended, was 
agreed to. 

Mr. HANSEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 


‘Mr. PROXMIRE. Let us not vote on it” 
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The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, I yield 3 
minutes to the Senator from Iowa. 

Mr. CULVER. I thank the distin- 
guished Senator from Maine for yield- 
ing. 

UP AMENDMENT NO. 2039 
(Purpose: To allow an additional carryback 
of 7 years for excessive net operating losses 
attributable to product liability losses) 

Mr. CULVER. Mr. President, I have an 
amendment at the desk, and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Iowa (Mr. Cutver) for 
himself and Mr. EAGLETON, Mr. NELson, Mr. 
PEARSON, Mr. RotH, Mr. GRIFFIN, Mr. HELMS, 
and Mr. HEINZ proposes an unprinted amend- 
ment numbered 2039. 


The amendment is as follows: 
On page 341, between lines 17 and 18, in- 
sert the following new section: 


Sec. 380. NET OPERATING LOSSES ATTRIBUTABLE 
TO PRODUCT LIABILITY LOSSES. 


(a) IN GENERAL.—Section 172 of the Inter- 
nal Revenue Code of 1954 (relating to net 
operating losses) is amended— 

(1) by striking out “and (G)” in clause (i) 
of section (b)(1)(A) and inserting in lieu 
thereof “(G), (H), and (I),”, 

(2) by inserting at the end of subsection 
(b) (1) the following new subparagraphs: 

“(H) In the case of a taxpayer who incurs 
a product liability loss (as defined in sub- 
section (1)) for any taxable year beginning 
after December 31, 1977, the smaller of— 

“(i) the excess of the net operating loss 
for such year (determined without regard to 
any portion thereof attributable to a foreign 
expropriation loss) over the sum of the tax- 
able income (as determined under paragraph 
(2)) for each of the 3 prior taxable years 
to which such loss may be carried under sub- 
paragraph (A) (i), or 

“(il) the product liability loss for such tax- 
able year, 
shall be a net operating loss carryback to 
each of the 7 taxable years preceding the 
earliest of such 3 prior taxable years. 

“(I) In the case of a taxpayer who incurs 
& net operating loss for a taxable year begin- 
ning after September 30, 1979 (referred to in 
this subparagraph as the ‘loss year’) and 
who had both a net operating loss and a 
product liability loss (as defined in subsec- 
tion (1)) for a prior taxable year beginning 
after that date (referred to in this subpara- 
graph as the ‘prior year’), if the amount of 
the net operating loss for the loss year which 
may be carried over under this subsection 
would be reduced by doing so, then the 
smaller of— 

“(i) the net operating loss (determined 
without regard to any portion thereof at- 
tributable to a foreign expropriation loss) 
for the prior year, or 

“(ii) the product liability loss for the prior 
year, 
shall be considered to be a separate net op- 
erating loss for the prior year and shall be 
& net operating loss carryback to each of 
the 10 taxable years preceding the prior 
year.”, 

(3) by adding at he end of paragraph (2) 
of subsection (b) the following new sen- 
tence: “In the case of a taxable year to 
which paragraph (1)(H) applies, this para- 
graph shall be applied by treating the entire 
net operating loss as a net operating loss 
carryback to each of the 3 taxable years pre- 
ceding the loss year and by treating that 
portion of the loss described in paragraph 
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(1) (H) as a separate net operating loss 
carryback to each of the 7 taxable years pre- 
ceding the earliest of such 3 taxable years.”, 
and 

(44) by redesignating subsection (i) as 
(j), and by inserting after subsection (h) 
the following new subsection: 

“(i) Propuct Liasrirry Loss DEFINED; SPE- 
CIAL RuLe.—For purposes of subsection (b)— 

“(1) PRODUCT LIABILITY Loss.—The term 
‘product liability loss’ means, for any tax- 
able year, the amount of the deductions un- 
der sections 162 and 165 attributable to 
product liability (as defined in paragraph 
(2)) and to expenses incurred in the in- 
vestigation, settlement, and opposition to 
claims against the taxpayer on account of 
product liability. 

“(2) Propucr Lrasiiry.—The term ‘prod- 
uct liability’ means liability for damages on 
account of physical injury or emotional 
harm to individuals, or damage to or loss of 
use of property, on account of the manufac- 
ture, importation, distribution, lease, or sale 
by the taxpayer of any product if such lia- 
bility arises after the taxpayer has completed 
or terminated operations with respect to, 
and has relinquished possession of, such 
product. 

“(3) SPECIAL RULE.—For purposes of apply- 
ing sections 6501 and 6511 to a net operating 
loss to which subsection (b)(1)(I) applies, 
the net operating loss for the prior year (as 
defined in such subsection) shall be con- 
sidered to be a net operating loss for the 
loss year (as defined in such subsection).”. 

(b) ACCUMULATED EARNINGS Tax.—Section 
537 (b) of the Internal Revenue Code of 1954 
(relating to the accumulated earnings tax) 
is amended by redesignating paragraph (4) 
as (5) and by inserting after paragraph (3) 
the following new paragraph: 

“(4) Propuct Lrasrirry Loss RESERVES OR 
INSURANCE.—According to regulations pre- 
scribed by the Secretary of the Treasury, rea- 
sonable amounts accumulated by a taxpayer 
for the payment of product lability losses 
shall be treated as amounts accumulated for 
the reasonably anticipated needs of the busi- 
ness of the taxpayer. 

On page 128, after the item relating to Sec. 
379 in the bill, add a new item relating to 
Sec. 380 as follows: 

“Sec. 380. Net operating losses attributable 
to product liability losses.” 

The PRESIDING OFFICER. Without 
objection, all pending amendments are 
set aside and the Senate will proceed to 
the consideration of this amendment. 

Mr. CULVER. Mr. President, this 
amendment was drawn by the Depart- 
ment of the Treasury and recommended 
to the President as the best short-term 
approach to problems faced by busi- 
nesses and consumers as a result of the 
rising costs and declining availability of 
product liability. The administration 
supports its inclusion in this tax bill. 

The amendment would allow busi- 
nesses to “carry back” product liability 
losses and apply them against taxable 
income for the 10 preceding years. This 
is an extension specifically for product 
liability losses 7 years beyond the 3-year 
period permitted for most business losses. 
By allowing businesses to use previous 
taxable income as at least a partial re- 
serve against major product liability 
losses, the amendment would help assure 
that a business which suffered a major 
product liability loss would have the 
funds both to stay in business and pro- 
vide reasonable compensation to injured 
consumers. The cost of this amendment 
is estimated to be approximately $10 
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million annually beginning in fiscal year 
1980. 

Second, this amendment makes clear 
that prudent businesses which set aside 
funds after taxes have been paid on 
them to serve as a reserve against prod- 
uct liability losses shall not have those 
funds subject to the accumulated earn- 
ings tax. Under current law, this ap- 
proach, which is in the interest both of 
consumers and of businesses, is actually 
discouraged by the fact that there is a 
disincentive to create such a reserve. 
Regulations to protect such a reserve 
would be prescribed by the Secretary of 
the Treasury to prevent abuses and to 
provide for reasonable controls. The 
Treasury has told me that it has no 
objection to such a provision. 

Mr. President, I ask unanimous con- 
sent that a letter from the Department 
of the Treasury to that effect be printed 
in the REcorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE TREASURY, 
Washington, D.C., September 15, 1978. 
Hon. RUSSELL B. Lone, 
Chairman, Committee on Finance, U.S. Sen- 
ate, Washington, D.C. 

Dear Mr. CHARMAN: This is in reply to 
the question that Senator Nelson intended to 
pose to Secretary Blumenthal at the hearing 
on August 17, 1978, concerning product lia- 
bility as set forth in his letter to you dated 
August 24, 1978. The Administration proposal 
to which Senator Nelson refers is to allow a 
special 10-year carryback for net operating 
losses attributable to product liability. We 
beli-ve the proposal is the appropriate relief 
for the problem referred to by Senator 
Nelson. 

The Administration would have no objec- 


tion to the inclusion of its proposal in the 
tax bill presently before the Senate Finance 
Committee. 
Please let me know if there is any further 
information I can furnish to you. 
Sincerely, 


DONALD C. LUBICK, 
Assistant Secretary (Tax Policy). 


Mr. CULVER. Finally, Mr. President, 
we have had extensive hearings by the 
Small- Business Committee on this sub- 
ject, and at the suggestion of Senator 
NELson hearings were held by a subcom- 
mittee of the Finance Committee on this 
matter. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG and Mr. HELMS addressed 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, I have a 
letter, As I understand it the Treasury 
favors the amendment, and I see no rea- 
son why anyone should object to it. It 
will be all right with me, Mr. President, 
to accept the amendment and take it to 
conference, 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Iowa. 

The amendment was agreed to. 

Mr. PROXMIRE. Mr. President, did 
the Senator say it was approved by the 
Treasury and there was no revenue loss? 

Mr. CULVER. It was approved by the 
Treasury. There is no revenue loss in fis- 
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cai year 1979. There is an estimated re- 
enue loss in 1980 of $10 million. The De- 
partment of the Treasury has submitted 
correspondence to us in which they state 
in their September letter following the 
extensive hearings by the Small Business 
Committee: 

We believe the proposal is the appropriate 
relief for the problem referred to by Senator 
Nelson. 

The administration would have no objec- 
tion to the inclusion of its proposal in the 
tax bill presently before the Senate Finance 
Committee. 


And that is signed by the Assistant 
Secretary on Tax Policy, Mr. Lubick. 

Mr. PROXMIRE. Did the Small Busi- 
ness Committee vote on the amend- 
ment? 

Mr. CULVER. Not on this particular 
amendment, no, because this was 
drafted subsequent to our hearings. It 


‘was not the same kind of amendment 


we had pending before our hearings. 

We had extensive hearings on this 
general subject. 

There has also been a Presidential in- 
teragency task force for more than a 
year on this subject. We consulted with 
Treasury as recently as 2 hours ago, and 
they once again reaffirmed their desire 
that this measure be included in this tax 
bill as the most appropriate relief for 
product liability problems. 

Frankly, in my judgment, I would 
say to the Senator from Wisconsin, it 
does not go nearly far enough. It is not 
viewed as adequate relief—— 

The PRESIDING OFFICER. The time 
has expired. 

Mr. CULVER. In the judgment of 
many. But in the absence of anything 
else it is a minimum we can do. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, will 
the Senator inform the Senate when 
the effective date of the amendment 
would be? 

Mr. CULVER. Fiscal year 1980. 

Mr. PROXMIRE. 1980. 

I agree with the Senator. I think it 
is an excellent amendment, and I agree 
it does not go far enough. The Treasury 
supports it. There is no revenue loss this 
year, and a revenue loss in 1980 of $10 
million or after 1980. 

Mr. CULVER. Ten million dollars 
after 1980. 

Mr. President, I move the amendment. 
I ask for a vote on this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Iowa. 

The amendment was agreed to. 

Mr. CULVER. I thank the Chair. 

Mr. CHURCH. Mr. President, I ask 
the Senator from Maine if he would 
yield 15 minutes. 

Mr. MUSKIE. I yield 15 minutes to the 
distinguished Senator from Idaho. 

AMENDMENT NO. 3901 
(Purpose: To provide for the taxation of the 
earnings and profits of controlled foreign 
corporations) 

Mr. CHURCH. Mr. President, I call 
up for consideration at this time amend- 
ment No. 3901. 


October 9, 1978 


The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. The clerk will report the 
amendment of the Senator from Idaho. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with, and I will 
explain it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 341, between lines 17 and 18, in- 
sert the following: 


Sec. 378. TAXATION OF EARNINGS AND PROFITS 
OF CONTROLLED FOREIGN CORPO- 
RATIONS. 


(a) GeENERAL.—Part III of subchapter N of 
chapter 1 (relating to income from sources 
without the United States) is amended by 
inserting after subpart II thereof the follow- 
ing: 

“Subpart I—Controlled Foreign Corporations 


“Sec. 983. Amounts included in gross in- 
come of United States share- 
holders. 

Definitions. 

Rules for determining stock own- 
ership. 

Exclusion from gross income of 
previously taxed earnings and 
profits. 

Adjustments to basis of stock in 
controlled foreign corporations 
and of other property. 

Records and accounts of United 
States shareholders. 

Election by individuals to be sub- 
ject to tax at corporate rates. 
Records and accounts of United 

States shareholders. 

. 990A. Transition rules for period be- 
fore subpart I is completely 
phased in. 

“Sec. 983, AMOUNTS INCLUDED IN Gross IN- 

COME OF UNITED STATES SHARE- 
HOLDERS. 


“(a) AMOUNT INCLUDED — 

“(1) In GENERAL.—If a foreign corporation 
is a controlled foreign corporation for an 
uninterrupted period of 30 days or more 
during any taxable year, every United States 
shareholder of such corporation which owns 
(within the meaning of section 985(a)) 
Stock in such corporation on the last day 
in such year on which such corporation is 
a controlled foreign corporation shall in- 
clude in its gross income, for its taxable year 
in which or with which such taxable year 
of the corporation ends, a percentage (deter- 
mined under paragraph (3)) of its pro rata 
Share of the corporation’s earnings and 
profits for such year. 

“(2) PRO RATA SHARE OF EARNINGS AND 
PROFITS.—A United States shareholder’s pro 
rata share referred to in paragraph (1) is 
the amount— 

“(A) which would have been distributed 
with respect to the stock which such share- 
holder owns (within the meaning of section 
985(a)) in such corporation if on the last 
day, in its taxable year, on which the corpo- 
ration is a controlled foreign corporation it 
had distributed pro rata to its shareholders 
an amount (i) which bears the same ratio to 
its earnings and profits for the taxable year, 
as (ii) the part of such year during which 
the corporation is a controlled foreign cor- 
poration bears to the entire year, reduced by 

“(B) an amount (i) which bears the same 
ratio to the earnings and profits of such 
corporation for the taxable year, as (ii) the 
part of such year described in subparagraph 
(A) (ii) during which such shareholder did 
not own (within the meaning of section 
985(a)) such stock bears to the entire year. 

“(3) DETERMINATION OF PERCENTAGE.—The 


“Sec, 
“Sec. 


984. 
985. 


“Sec. 986. 


“Sec. 987. 


“Sec. 988. 
. 989. 


. 990. 
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percentage referred to in paragraph (1) shall 
be determined in accordance with the follow- 
ing table: 


“For taxable 
years of 
foreign 
corporations The 
beginning in percentage 
calendar year— is— 


50 
60 
78 


“(b) EARNINGS AND PRoFiITs.—For purposes 
of this subpart, under regulations prescribed 
by the Secretary, the earnings and profits of 
any foreign corporation, and the deficit in 
earnings and profits of any foreign corpora- 
tion, for any taxable year— 

“(1) except as provided in section 
312(m) (8), shall be determined according to 
rules appropriate to carry out the rules of 
this subpart, 

“(2) shall be reduced by the amount, if 
any, by which the sum of the deficits in earn- 
ings and profits of such corporation for any 
prior taxable years beginning after December 
31, 1978, exceed the sum of the earnings and 
profits of such corporation of such prior tax- 
able years, 

“(3) shall not include any item of income 
which is effectively connected with the con- 
duct by such corporation of a trade or busi- 
ness within the United States unless such 
item is exempt from taxation (or is subject 
to a reduced rate of tax) pursuant to a treaty 
obligation of the United States, and 

“(4) shall not include any amount of earn- 
ings and profits which could not have been 
distributed by such corporation because of 
currency or other restrictions or limitations 
imposed under the laws of any foreign coun- 
try but any such amounts shall be included 
in earnings and profits for the first taxable 
year in which such restrictions or limitations 
are terminated or modified to permit dis- 
tribution of such amounts. 

“(c) COORDINATION WITH ELECTION OF A 
FOREIGN INVESTMENT COMPANY TO DISTRIBUTE 
IncoME,—A United States shareholder who, 
for his taxable year, is a qualified shareholder 
(within the meaning of section 1247(c)) of 
a foreign investment company with respect 
to which an election under section 1247 is in 
effect shall not be required to include in 
gross income, for such taxable year, any 
amount under subsection (a) with respect 
to such company. 

“(d) COORDINATION WITH FOREIGN PERSONAL 
HoLDING COMPANY Provisions.—In the case 
of a United States shareholder who, for his 
taxable year, is subject to tax under section 
551 (d) (relating to foreign personal holding 
company income included in gross income of 
United States shareholders) on income of a 
controlled foreign corporation, the amount 
required to be included in gross income by 
such shareholder under subsection (a) with 
respect to such company shall be reduced by 
the amount included in gross income by such 
shareholder under section 551(b). 

“(e) CONSOLIDATION OF EARNINGS AND 
PROFITS From MULTIPLE FOREIGN CORPORA- 
TIONS.—(1) Subsection (a) shall be applied 
to a United States shareholder who owns 
stock in more’ than one controlled foreign 
corporation, or who owns stock in other for- 
eign corporations (whether controlled foreign 
corporations or not) through stock owned 
by a controlled foreign corporation, by taking 
into account the aggregate earnings and 
profits of all such foreign corporations. 

“(2) The Secretary shall prescribe Regula- 
tions to carry out the purposes of subpara- 
graph (1). 
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“Sec. 984. DEFINITIONS. 


“(a) UNITED STATES SHAREHOLDER DE- 
FINED.—For purposes of this subpart, the 
term ‘United States shareholder’ means, with 
respect to any foreign corporation, a United 
States person (as defined in section 957(d)) 
who owns (within the meaning of section 
985(a)), or is considered as owning by ap- 
plying the rules of ownership of section 985 
(b), 1 percent or more of the total combined 
voting power of all classes of stock entitled 
to vote of such foreign corporation. 

“(b) CONTROLLED FOREIGN CORPORATION DE- 
FINED.—For purposes of this subpart, the 
term ‘controlled foreign corporation’ means 
any foreign corporation—- 

““(1) of which more than 50 percent of the 
total combined voting power of all classes of 
stock entitled to vote is owned (within the 
meaning of section 985(a)), or is considered 
as owned by applying the rules of ownership 
of section 985(b), by United States share- 
holders on any day during the taxable year 
of such foreign corporation, or 

“(2) over which United States sharehold- 
ers exercise actual control, as determined by 
the Secretary, from all facts and circum- 
stances in the case. 

“(c) LIMITATION ON ACTUAL CONTROL DE- 
TERMINATION.—In the case of a foreign cor- 
poration of which not more than 25 percent 
of the total combined voting power of all 
classes of stock entitled to vote is owned 
(within the meaning of section 985(a)), or is 
considered as owned by applying the rules of 
ownership of section 985(b), by one or more 
United States shareholders on any day dur- 
ing the taxable year of such foreign corpora- 
tion, the burden of proof in respect of the 
issue, for purposes of subsection (b) (2), as to 
whether such United States shareholders ex- 
ercise actual control shall be upon the Sec- 
retary. 

“Sec, 985. RULES FOR DETERMINING STOCK 
OWNERSHIP. 

“(a) DIRECT AND INDIRECT OWNERSHIP.— 

“(1) GENERAL RULE—For purposes of this 
subpart, stock owned means— 

(A) stock owned directly, and 

“(B) stock owned with the application of 
paragraph (2). 

“(2) STOCK OWNERSHIP THROUGH FOREIGN 
ENTITIES.—For purposes of subparagraph (B) 
of paragraph (1), stock owned, directly or 
indirectly, by or for a foreign corporation of 
foreign estate (within the meaning of sec- 
tion 7701(a)(31)) or by or for a partnership 
or trust shall be considered as beinz owned 
proportionately by its shareholders, partners, 
or beneficiaries. Stock considered to be 
owned by a person by reason of the applica- 
tion of the preceding sentence shall, for 
purposes of applying such sentence, be treat- 
ed as actually owned by such person. 

“(b) CONSTRUCTIVE OwNERSHIP.—For pur- 
poses of section 984, section 318(a) (relat- 
ing to constructive ownership of stock) 
shall apply to the extent that the effect is to 
treat any domestic corporation as a United 
States shareholder within the meaning of 
section 984(a), or to treat a foreign corpora- 
tion as a controlled foreign corporation under 
section 984(b), except that— 

“(1) In applying subparagraphs (A), (B), 
and (C) of section 318(a) (2), if a partner- 
ship, estate, trust, or corporation owns, di- 
rectly or indirectly, more than 50 percent of 
the total combined voting power of all classes 
of stock entitled to vote of a corporation, it 
shall be considered as owning all of the stock 
entitled to vote. 

“(2) In applying subparagraph (C) of 
section 318(a)(2), the phrase ‘10 percent’ 
shall be substituted for the phrase ‘50 per- 
cent’ used in subparagraph (C). 
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“Sec. 986. ExcLUSION From Gross INCOME 
OF PREVIOUSLY TAXED EARNINGS 
AND PROFITS 


“(a) ExcLusion From Gross IncomMe.—For 
purposes of this chapter, the earnings and 
profits for a taxable year of a foreign cor- 
poration attributable to amounts which are, 
or have been, included in the gross income 
of a United States shareholder under section 
983(a) shall not, when such amounts are 
distributed directly, or indirectly through a 
chain of ownership described under section 
985(a), to— 

“(1) such shareholder (or any person 
which acquires from any other person any 
portion of the interest of such United States 
shareholder in such foreign corporation, but 
only to the extent of such portion, and sub- 
ject to such proof of the identity of such 
interest as the Secretary may by regulations 
prescribe), or 

“(2) a trust (other than a foreign trust) 
of which such shareholder is a beneficiary, 
be again included in the gross income of such 
United States shareholder (or of such do- 
mestic corporation or of such trust). 

“(b) EXCLUSION FROM EARNINGS AND PROF- 
ITs OF CERTAIN FOREIGN SUBSIDIARIES.— For 
purposes of section 983(a), the earnings and 
profits for a taxable year of a controlled 
foreign corporation attributable to amounts 
which are, or have been, included in the 
gross income of a United States shareholder 
under section 983(a), shall not, when dis- 
tributed through a chain of ownership de- 
scribed under section 985(a), be also in- 
cluded in the earnings and profits of another 
controlled foreign corporation in such chain 
for purposes of the application of section 
983(a) to such other controlled foreign cor- 
poration with respect to such United States 
shareholder (or to any other United States 
shareholder who acquires from any person 
any portion of the interest of such United 
States shareholder in the controlled foreign 
corporation, but only to the extent of such 
portion, and subject to such proof of iden- 
tity of such interest as the Secretary may 
prescribe by regulations). 

“(c) ALLOCATION OF DISTRIBUTIONS.—For 
purposes of subsections (a) and (b), sec- 
tion 316(a) shall be applied by applying 
paragraph (2) thereof, and then paragraph 
(1) thereof— 

“(1) first, to earnings and profits attrib- 
utable to amounts included in gross income 
under section 983(a), and 

**(2) then to other earnings and profits. 

“(d) DISTRIBUTIONS EXCLUDED From Gross 
INCOME Nor To BE TREATED AS DIvIDENDS.— 
Any distribution excluded from gross income 
under subsection (a) shall be treated, for 
purposes of this chapter, as a distribution 
which is not a dividend. 


“Sec. 987. ADJUSTMENTS TO BaAsIs or STOCK 
In CONTROLLED FOREIGN COR- 
PORATIONS AND OF OTHER PROP- 
ERTY. 

“(a) INCREASE IN Basis.—Under regulations 
prescribed by the Secretary, the basis of a 
United States shareholder's stock in a con- 
trolled foreign corporation, and the basis of 
property of a United States shareholder by 
reason of which it is considered under sec- 
tion 985(a)(2) as owning stock of a con- 
trolled foreign corporation, shall be increased 
by the amount required to be included in its 
gross income under section 983(a) with re- 
spect to such stock or with respect to such 
property, as the case may be, but only to the 
extent to which such amount was included 
in the gross income of such United States 
shareholder. 

“(b) REDUCTION IN BasiIs.— 

“(1) In GENERAL—Under regulations pre- 
scribed by the Secretary, the adjusted basis 
of stock or other property with respect to 
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which a United States shareholder or a 
United States person receives an amount 
which is excluded from gross income under 
section 986(a) shall be reduced by the 
amount so excluded. 

“(2) AMOUNT IN EXCESS OF BASIS—To the 
extent that an amount excluded from gross 
income under section 986(a) exceeds the 
adjusted basis of the stock or other property 
with respect to which it is received, the 
amount shall be treated as gain from the 
sale or exchange of property. 


“Sec. 988. SPECIAL RULES FOR FOREIGN Tax 
Credit. 


(a) Taxes Pam BY FOREIGN CorPorRATION.— 

“(1) FIRST TIER FOREIGN SUBSIDIARY.—For 
purposes of subpart A of this part, if there 
is included, under section 983(a), in the 
gross income of a domestic corporation any 
amount attributable to earnings and profits 
of a foreign corporation at least 1 percent of 
the voting stock of which is owned by such 
domestic corporation then, under regulations 
prescribed by the Secretary, such domestic 
corporation shall be deemed to have paid the 
same proportion of the total income, war 
profits, and excess profits taxes paid (or 
deemed paid) by such foreign corporation to 
a foreign country or possession of the United 
States for the taxable year on or with respect 
to the earnings and profits of such foreign 
corporation which the amount of earnings 
and profits of such foreign corporation so 
included in the gross incor.c of the domestic 
corporation bears to the entire amount of the 
earnings and profits of such foreign corpora- 
tion for such taxable year. 

“(2) SECOND TIER FOREIGN suBSIDIARY.—If 
the foreign corporation described in para- 
graph (1) (hereinafter in this subsection 


referred to as the ‘first foreign corporation’) 
in the gross income of which there would 
be included (under section 983(a) applied as 
if the first foreign corporation were a domes- 
tic corporation) any amount attributable to 
the earnings and profits of a second foreign 


corporation in which it owns 10 percent or 
more of the voting stock the first foreign 
corporation shall be deemed to have paid the 
same proportion of any income war profits, 
or excess profits taxes paid or deemed to be 
paid by the second foreign corporation to 
any foreign country or to any possession of 
the United States for the taxable year on or 
with respect to the earnings and profits of 
the second foreign corporation as the amount 
of earnings and profits of the second foreign 
corporation included (under rules similar to 
the rules prescribed under paragraph (1)) 
in the gross income of the first foreign cor- 
poration bears to the entire amount of the 
earnings and profits of the second foreign 
corporation for such taxable year. 

“(3) THIRD TIER FOREIGN SUBSIDIARY.—If 
the first foreign corporation owns 10 percent 
or more of the voting stock of a second for- 
eign corporation in the gross income of 
which there would be included (under sec- 
tion 983(a) applied as if the second foreign 
corporation were a domestic corporation) 
any amount attributable to the earnings and 
profits of a third foreign corporation in 
which it owns 10 percent or more of the 
voting stock, the second foreign corporation 
shall be deemed to have paid the same pro- 
portion of any income, war profits, or excess 
profits taxes paid by such third foreign cor- 
poration to any foreign country or to any 
possession of the United States for the tax- 
able year on or with respect to the earnings 
and profits of the third foreign corporation 
as the amount of earnings and profits of the 
third foreign corporation included (under 
rules similar to the rules prescribed under 
paragraph (2)) in the gross income of the 
second foreign corporation bears to the en- 
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tire amount of the earnings and profits of the 
third foreign corporation for the taxable 
year. 

“(b) Taxes DEEMED PAID.— 

“(1) TAXES PREVIOUSLY DEEMED PAID BY DO- 
MESTIC CORPORATION.—If a domestic corpora- 
tion receives a distribution from a foreign 
corporation, any portion of which is excluded 
from gross income under section 986, the 
income, war profits, and excess profits taxes 
paid or deemed paid by such foreign corpora- 
tion to any foreign country or to any posses- 
sion of the United States in connection with 
the earnings and profits of such foreign cor- 
poration from which such a distribution is 
made shall not be taken into account for 
purposes of section 902, to the extent such 
taxes were deemed paid by a domestic cor- 
poration under subsection (a) for any prior 
taxable year. 

“(2) TAXES PAID BY FOREIGN CORPORATION 
AND NOT PREVIOUSLY DEEMED PAID BY DOMESTIC 
CORPORATION.—Any portion of a distribution 
from a foreign corporation received by a do- 
mestic corporation which is excluded from 
gross income under section 986(a) shall be 
treated by the domestic corporation as a divi- 
dend solely for the purposes of taking into 
account under section 902 any income, war 
profits, or excess profits taxes paid to any 
foreign country or to any possession of the 
United States, on or with respect to the ac- 
cumulated profits of such foreign corpora- 
tion from which such distribution is made, 
which were not deemed paid by the domestic 
corporation under subsection (a) for any 
prior taxable year. 

“(c) SPECIAL RULES FoR FOREIGN Tax CREDIT 
IN YEAR OF RECEIPT OF PREVIOUSLY TAXED 
EARNINGS AND PRoFITS.— 

“(1) INCREASE IN SECTION 904 LIMITATION.— 

In the case of any taxpayer who— 

“(A) either (i) chose to have the benefits 
of subpart A of this part for a taxable year 
in which he was required under section 983 
(a) to include in his gross income an amount 
in respect of a controlled foreign corpora- 
tion, or (ii) did not pay or accrue for such 
taxable year any income, war profits, or ex- 
cess profits to any foreign country or to any 
possession of the United States, and 

“(B) chooses to have the benefits of sub- 
part A of this part for the taxable year in 
which he receives a distribtuion or amount 
which is excluded from gross income under 
section 986(a) and which is attributable to 
earnings and profits of the controlled foreign 
corporation which was included in his gross 
income for the taxable year referred to in 
subparagraph (A), and 

“(C) for the taxable year in which such 
distribution or amount is received, pays, or is 
deemed to have paid, or accrues income, war 
profits, or excess profits taxes to a foreign 
country or to any possession of the United 
States with respect to such distribution or 
amount, 


the applicable limitation under section 904 
for the taxable year in which such distribu- 
tion or amount is received shall be increased 
as provided in paragraph (2), but such in- 
crease shall not exceed the amount of such 
taxes paid, or deemed paid, or accrued with 
respect to such distribution or amount. 

“(2) AMOUNT OF INCREASE.—The amount of 
increase of the applicable limitation under 
section 904(a) for the taxable year in which 
the distribution or amount referred to in 
paragraph (1)(B) is received shall be an 
amount equal to— 

“(A) the amount by which the applicable 
limitation under section 904(a) for the tax- 
able year referred to in paragraph (1) (A) 
was increased by reason of the inclusion in 
gross income section 983(a) of the amount in 
respect of the controlled foreign corporation, 
reduced by 

“(B) the amount of income, war profits, 
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and excess profits taxes paid, or deemed paid, 
or accrued to any foreign country or posses- 
sion of the United States which were allow- 
able as a credit under section 901 for the tax- 
able year referred to in paragraph (1) (A) 
and which would not have been allowable 
but for the inclusion in gross income of the 
amount described in subparagraph (A). 

“(3) CASES OF WHICH TAXES NOT TO BE AL- 
LOWED AS DEDUCTION.—In the case of any tax- 
payer who— 

“(A) chose to have the benefits of subpart 
A of this part for a taxable year in which 
he was required under section 983(a) to in- 
clude in his gross income an amount in re- 
spect of a controlled foreign corporation, and 

“(B) does not choose to have the benefits 
of subpart A of this part for the taxable year 
in which he receives a distribution or amount 
which is excluded from gross income under 
section 986(a) and which is attributable to 
earnings and profits of the controlled for- 
eign corporation which was included in his 
gross income for the taxable year referred 
to in subparagraph (A), 
no deduction shall be allowed under section 
164 for the taxable year in which such dis- 
tribution or amount is received for any in- 
come, war profits, or excess profits taxes paid 
or accrued to any foreign country or to any 
possession of the United States on or with 
respect to such distribution or amount. 

“(4) INSUFFICIENT TAXABLE INCOME.—If an 
increase in the limitation under this subsec- 
tion exceeds the tax imposed by this chapter 
for such year, the amount of such excess 
shall be deemed an overpayment of tax for 
such year. 


“Sec. 989. ELECTION sy INpIvipvAts To BE 
SUBJECT TO Tax AT CORPORATE 
RATES. 

"(a) GENERAL RULE.—Under regulations 
prescribed by the Secretary or his delegate, 
in the case of a United States shareholder 
who is an individual and who elects to have 
the provisions of this section apply for the 
taxable year— 

“(1) the tax imposed under this chapter 
on amounts which are included in the gross 
income under section 983(a) shall (in lieu 
of the tax determined under section 1) be an 
amount equal to the tax which would be 
imposed under section 11 if such amounts 
were received by a domestic corporation, and 

“(2) for purposes of applying the provi- 
sions of section 988 (relating to foreign tax 
credit) such amounts shall be treated as if 
they were received by a domestic corpora- 
tion. 

“(b) ELECTION.—An election to have the 
provisions of this section apply for any tax- 
able year shall be made by a United States 
shareholder at such time and in such manner 
as the Secretary or his delegate shall pre- 
scribe by regulations. An election made for 
any taxable year may not be revoked except 
with the consent of the Secretary or his 
delegate. 

“(c) Surtax ExeMPTIoN.—For purposes of 
applying subsection (a)(1), the surtax ex- 
emption provided by section 11(c) shall not 
exceed, in the case of any United States 
shareholder, an amount which bears the 
same ratio to the surtax exemption as the 
amounts included in his gross income under 
Section 983(a) for the taxable year bears to 
his pro rata share of the earnings and profits 
for the taxable year of all controlled foreign 
corporations with respect to which such 
United States shareholder includes any 
amount in gross income under section 983(a). 

“(d) SPECIAL RULE For ACTUAL DISTRIBU- 
TIONS.—The earnings and profits of a foreign 
corporation attributable to amounts which 
were included in the gross income of a United 
States shareholder under section 983(a) and 
with respect to which an election under this 
section applied shall, when such earnings and 
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profits are distributed, notwithstanding the 
provisions of section 986(a)(1), be included 
in gross income to the extent that such 
earnings and profits so distributed exceed 
the amount of tax paid under this chapter 
on the amounts to which such election 
applied. 

“Sec. 990. RECORDS AND ACCOUNTS OF UNITED 

STATES SHAREHOLDERS. 

“(a) RECORDS AND Accounts To BE MAIN- 
TAINED.—The Secretary may by regulations 
require each person who is, or has been, a 
United States shareholder of a controlled 
foreign corporation to maintain such rec- 
ords and accounts as may be prescribed by 
such regulations as necessary to carry out 
the provisions of this subpart. 

“(b) Two or More Persons REQUIRED To 
MAINTAIN OR FURNISH THE SAME RECORDS AND 
ACCOUNTS WITH RESPECT TO THE SAME FOR- 
EIGN CORPORATION.—Where, but for this sub- 
section, two or more persons would be re- 
quired to maintain or furnish the same rec- 
ords and accounts as may by regulations be 
required under subsection (a) with respect 
to the same controlled foreign corporation 
for the same period, the Secretary may by 
regulations provide that the maintainance 
or furnishing of such records and accounts 
by only one person shall satisfy the require- 
ments of subsection (a) for such other per- 
sons. 


“Sec. 990A. TRANSITION RULES FOR PERIOD 
BEFORE Suspart I Is Com- 
PLETELY PHASED IN. 

“In the case of a United States shareholder 
whose taxable year ends within or with the 
taxable year of a foreign corporation which 
begins after December 31, 1978, and before 
January 1, 1984, the amount which such 
shareholder shall include in his gross in- 
come under this part (to the extent such 
inclusion is determined under this subpart) 
shall, notwithstanding any other provision 
of this subpart or subpart F, be an amount 
equal to the greater of— 

“(1) the amount such shareholder would 
be required to include in his gross income for 
the taxable year under subpart F (as such 
subpart was in effect on the day after the 
date of enactment of the Revenue Act of 
1978), or 

“(2) the amount such shareholder would 
be required to include in his gross income 
under this subpart (determined without re- 
gard to this section).”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 864(c)(4)(D) is amended to 
read as follows: 

“(D) No income from sources without the 
United States shall be treated as effectively 
connected with the conduct of a trade or 
business within the United States if it con- 
sists of dividends, interest, or royalties paid 
by a foreign corporation in which the tax- 
payer owns (within the meaning of section 
958(a)), or is considered as owning (by ap- 
plying the ownership rules of section 958 
(b)), more than 50 percent of the total com- 
bined voting power of all classes of stock 
entitled to vote.”. 

(2) Section 951 is amended by adding at 
the end thereof the following: 

“(c) TAXABLE YEARS BEGINNING ON ENACT- 
MENT OF THIS Act.—No amount shall be re- 
quired to be included in the gross income of 
a United States shareholder under subsection 
(a) (other than paragraph (1) of such sub- 
section) with respect to a taxable year of a 
controlled foreign corporation beginning 
after December 31, 1978, to the extent that 
such amount is required to be included in the 
gross income of a United States shareholder 
under section 983(a).”. 

(3) Section 1016(a)(19) is amended by 
Striking out “section 961” and inserting in 
lieu thereof “sections 961 and 987”. 
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(4) Section 1246(a)(2)(B) is amended by 
inserting “or 983” after “section 951” and by 
inserting “or 986” after “section 959”. 

(5) Section 1248 is amended by amending 
subsection (d) (1) to read as follows: 

“(1) AMOUNTS INCLUDED IN GROSS INCOME 
UNDER’ SECTION 951 OR 953.—Earnings and 
profits of the foreign corporation attributable 
to any amount previously included in the 
gross income of such person under section 
951 or 983, with respect to the stock sold or 
exchanged, but only to the extent the inclu- 
sion of such amount did not result in an ex- 
clusion of an amount from gross income un- 
der section 959 or 986.” 

(6) Section 78 (relating to dividends re- 
ceived from certain foreign corporations by 
domestic corporations choosing foreign tax 
credit) is amended by striking out "or under 
section 960(a)(1) (relating to taxes paid by 
foreign corporation)” and inserting in lieu 
thereof the following: “, under section 960 
(a) (1) (relating to taxes paid by foreign cor- 
poration), or under section 988(b) (relating 
to taxes deemed paid by corporations)”. 

(c) EFFECTIVE Date—The amendments 
made by this section shall apply with respect 
to taxable years of foreign corporations be- 
ginning after December 31, 1978, and to tax- 
able years of United States shareholders 
which end within or with such taxable years 
of such foreign corporations. 


Mr. CHURCH. Mr. President, I am 
happy to cosponsor this amendment. The 
tax deferral provision, which encourages 
corporations to invest in foreign coun- 
tries instead of in the United States, has 
cost America jobs, tax revenues, and has 
increased the size of the already swollen 
US. trade deficit. 

Currently, the earnings of foreign sub- 
sidiaries of U.S. based corporations are 
taxed by the United States only when 
they are brought home. Until those earn- 
ing are repatriated, “deferral” acts like 
an “interest-free cash loan” from the 
U.S. Government. If a corporation never 
repatriates these earnings, deferral be- 


. comes tantamount to an exemption from 


U.S. taxation. Generally, less than half 
of the earnings from the foreign opera- 
tions of American multinationals are re- 
patriated—and deferral allows those 
earnings to be brought back whenever 
the corporation deems it most favorable 
for its overall tax situation. Solely do- 
mestic corporations do not have the lux- 
ury of deferring U.S. taxes until that year 
when tax payments will be most advan- 
tageous to the cooperation. 

The cost to the American taxpayer in 
revenue foregone because of deferral is 
estimated at between $300 million and $1 
billion per year. This revenue loss to the 
United States would be serious enough 
were that the only cost of the deferral 
provision; but far more serious is the fact 
that by encouraging the exportation of 
capital and the formation of plants and 
equipment abroad, deferral causes a loss 
of jobs for American workers. In a study 
done for the Subcommittee on Multina- 
tional Corporations of the Senate For- 
eign Relations Committee by a distin- 
guished economists, Professor Peggy 
Musgrave, it was revealed that “foreign 
investment as it were, establishes an alli- 
ance between U.S. capital and foreign 
labor, both of whom stand to gain, while 
it is not surprising that U.S. labor and 
foreign capital should be less than 
enthusiastic.” 
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Several years ago the State Depart- 
ment hired two economists to study the 
effects of deferral, confident that they 
would once again bolster the position 
that large foreign investments benefit 
the U.S. economy. However, Messrs. 
Freeman and Frank found that from 
1969 to 1973, 1 million U.S. jobs were 
lost because of investment abroad 
instead of at home. Approximately 
150,000 jobs are being exported annually. 

Finally, it is somewhat ironic that at 
a time when the U.S. Congress is most 
concerned with the historically large $30 
billion U.S. trade deficit, there should 
be any question of retaining a provision 
in the law which in effect subsidizes the 
operations of foreign subsidiaries of U.S. 
based corporations, bestowing upon 
them an extra edge, when they in turn 
compete with our own domestic com- 
panies. The “interest free loan” that the 
U.S. Government is, in effect, providing 
through the deferral provision is coming 
home to roost when U.S. exporters are 
unable to compete with their foreign 
counterparts. q 

Last week, this Congress sent to the 
President a bill which would require the 
U.S. Government to attain and maintain 
a balanced budget beginning in 1981, yet 
is the Senate at the same time willing to 
retain deferral—a provision which is es- 
timated to result in a tax revenue loss 
of between $300 million and $1 billion 
per year? 

I concur totally with economist Pro- 
fessor Musgrave’s conclusion that “ de- 
ferral clearly introduces a non-neutral 
incentive to invest abroad that is dif- 
ficult to defend on both equity and ef- 
ficiency grounds.” Deferral offers tre- 
mendous advantages to U.S.: corpora- 
tions which invest abroad, nothing to 
those which invest at home, and costs 
the U.S. economy in terms of jobs and 
lost revenues and a larger trade deficit. 
Therefore, I strongly support this 
amendment and hope the Senate will 
vote in favor of an expeditious repeal 
of deferral. 

Mr. President, it should be emphasized 
that this amendment will not cost the 
U.S. taxpayer anything. In fact, it will 
save money. That statement cannot be 
made about most amendments offered 
during the past few days. 

Mr. KENNEDY. Would the Senator 
like to ask for the yeas and nays while 
we have the Members here? 

Mr. LONG. I cannot yield for that 
because I do not have the time. I do not 
think anybody has. 

Mr. CHURCH. I have 15 minutes, and 
I would hope we can get a vote on this 
amendment. It is nongermane, and now 
is the time to vote on it if we can. 

Mr. KENNEDY. Can we ask that it be 
in order to ask for the yeas and nays? 

Mr. LONG. Somebody will have to 
yield the time for the yeas and nays. 

Mr. CHURCH. Mr. President, will the 
Senator yield for that time? 

Mr. MUSKIE. I have yielded 15 min- 
ae and we have only about 45 minutes 
eft. 

Mr. CHURCH. I assure the Senator 
that I can take less time to argue the 
case. 
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Mr. KENNEDY. Can we ask for 7 
minutes? 

Mr. CHURCH. Very well. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. CHURCH. This amendment, it is 
estimated, will save the U.S. Treasury 
anywhere from $300 million to $1 billion. 
It is a big saver. This amendment has 
been considered by Congress in previous 
years. It relates to American corpora- 
tions doing business abroad, and the way 
that their earnings abroad are treated 
for tax purposes. Today these earnings 
are subject to U.S. in-ome tax, but the 
tax need not be paid as long as the profits 
are left abroad. 

This amendment has nothing to do 
with the right of American corporations 
to credit foreign taxes against any tax 
they might otherwise owe the United 
States on profits earned abroad. All that 
this amendment does is to treat Ameri- 
can-owned foreign subsidiaries, doing 
business in other lands, in the same man- 
ner that solely based U.S. corporations 
currently are treated; namely, that they 
pay income tax in the year that the earn- 
ings are realized. 

Under current law it is possible to 
defer the tax payable on foreign earn- 
ings, that would otherwise be owed to the 
United States, if and until such time that 
the profits are repatriated. This means, 
in effect, that an advantage is given to 
those American-owned businesses that 
operate overseas as compared to busi- 
nesses operating at home. The Foreign- 
based businesses can defer the payment 
of income taxes on their profits until 
such time as they decide to bring those 
profits home. That may be 1 year, 10 
years, 20 years, or never. As long as they 
leave the profits abroad, they need not 
pay any U.S. income tax on those earn- 
ings. 

This amounts, in effect, to an interest- 
free loan from the U.S. Government for 
the period that corporations choose not 
to repatriate profits. However, we do not 
give interest-free loans to businesses op- 
erating here at home, least of all for tax 
purposes. 

If the corporation chooses to leave 
those profits abroad indefinitely, then it 
can indefinitely avoid any payments of 
income tax on those profits. 

For these reasons, I think it would be 
strongly in the interest of U.S. taxpayers 
for the Senate to enact this amendment. 
I am joined by the distinguished Sena-~ 
tor from Massachusetts as a cosponsor 
of the amendment. 

I yield the balanze of my time to him. 

Mr. KENNEDY. Mr. President, I be- 
lieve there are 2 minutes left on the 
Church amendment. 

Mr. President, this issue, as the Sena- 
tor from Idaho has pointed out, has been 
debated time and again on the Senate 
floor. Senators have expressed their will. 

Just very briefly three points: In order 
to take advantage of the tax expenditure, 
you have to move overseas in order to 
receive it, and, therefore, there is the 
distinction between the overseas corpora- 
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tions and the corporations that are here 
at home. 

Second, at a time when this body is 
going to be considering billions of dollars 
of additional tax expenditure for new 
capital formation, the incentive in this 
particular amendment is to keep the 
capital from going overseas. That is what 
the real incentive is without this amend- 
ment, to keep the capital overseas, at a 
time when we are trying to bring capital 
home, and this keeps capital overseas; 
at a time when we are trying to bring 
capital home for job expansion, this 
keeps capital overseas when we have our 
unemployment at the rate it is. 

The final point I want to make is it 
is discriminatory between corporations 
overseas and whether they are subsidi- 
aries or whether they are branches. It 
points that kind of discrimination to cor- 
porations which are overseas, moving 
jobs overseas, supporting capital that re- 
mains overseas and discriminating 
against these companies that are not 
overseas, which justifies the acceptance 
of the amendment. 

Mr. HANSEN. The tax “deferral” or 
“tax when repatriated” provision should 
remain as is because; first, taxing earn- 
ings before repatriation would place sub- 
sidiaries of U.S. parents at a competitive 
disadvantage with foreign subsidiaries 
owned by foreign parents and all foreign 
parent corporations; two, no other trad- 
ing nation taxes domestic corporations 
on their foreign earnings until these 
earnings are repatriated; and three, the 
elimination of the deferral provision is 
an invitation to foreign countries to in- 
crease their tax rates. Ultimately, this 
could mean fewer dollars being repatri- 
ated and a lesser tax take for the United 
States. 

The present law does not cause “U.S. 
jobs to be exported.” In our judgment, 
the net effect of the present deferral pro- 
vision results in increasing the number 
of jobs available in this country. 

We point out that the “tax deferral” 
provision is only operative when the for- 
eign tax does not equal or exceed the 
U.S. tax. When the foreign tax rate 
equals the U.S. rate, there is nothing to 
defer. À : 

Mr. BENTSEN. Mr. President, I be- 
lieve that the pending amendment would 
place American-based firms at a serious 
competitive disadvantage. No other 
country taxes such income until it is 
repatriated. Some countries go even fur- 
ther and do not tax earnings of foreign 
subsidiaries at all. 

Under present law, American parent 
companies do not pay taxes on their 
share of profits earned by foreign sub- 
sidiaries until those profits are received 
as a dividend. This undistributed income, 
which is taxed by the host foreign gov- 
ernments as it is earned, is often needed 
for expansion or debt service abroad and 
may not be available to the parent 
company. 

Decisions of American firms do not in- 
volve a choice between exporting from 
the United States or manufacturing 
abroad. Differences in customer product 
requirements and preferences, trade bar- 
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riers—both tariff and nontariff—refiect- 
ing deep-rooted national policies, and 
logistics have generally foreclosed the 
export opportunity. 

Overseas investments have been dic- 
tated by market opportunity, not by the 
availability of hourly labor costs lower 
than those in the United States. 

There is no question that if U.S. firms 
were to turn their backs on market par- 
ticipation through overseas facilities, 
multinational firms based in other coun- 
tries would be alert and quick to fill the 
need. 

The tax code has many provisions to 
prevent abuse of the deferral provisions. 

Under the so-called subpart F pro- 
visions of the Internal Revenue Code, 
which were added to the Code over 15 
years ago by the Revenue Act of 1962 and 
strengthened and expanded by the Tax 
Reduction Act of 1975 and the Tax Re- 
form Act of 1976, certain types of sales, 
service, investment, insurance, and ship- 
ping income earned by foreign corpora- 
tions controlled by U.S. persons are “‘con- 
structively” included in the incomes of 
such U.S. persons whether or not such 
amounts are actually distributed to such 
persons. Moreover, the subpart F provi- 
sions include in the incomes of the U.S. 
persons certain other profits of controlled 
foreign corporations invested in U.S. 
property in a manner that has the effect 
of repatriation to or for the benefit of 
such persons. These provisions, already 
part of our domestic tax law, effectively 
eliminate deferral in abusive situations. 

In addition to the subpart F provisions 
the Commissioner of Internal Revenue 
has a number of statutory and judicial 
methods with which to attack abusive 
Situations of tax deferral; and all multi- 
national corporations know that the 
Commissioner is zealous, as he should be, 
in his use of these weapons where he finds 
improper deferral. 

The opportunities for tax deferral 
under present tax law are quite limited 
and exist, for the most part, only where 
deferral is appropriate such as foreign 
subsidiaries engaged in manufacturing 
and other local operations in order to 
effectively penetrate foreign markets for 
their goods and services. 

Foreign subsidiaries of U.S. corpora- 
tions located in any foreign country are 
in competition with other business oper- 
ating in that particular country. To be 
able to compete effectively, foreign sub- 
Sidiaries must be subject to no heavier 
taxes on their income than are their 
competitors. This amendment would sub- 
ject those subsidiaries to a heavier rate 
of taxation in many cases, severely im- 
pairing their ability to compete. 

In high tax countries, the current tax- 
ation of undistributed earnings, while 
producing little revenue gain to the 
United States, could seriously impair the 
ability of American business to compete. 
Favorable tax provisions in such coun- 
tries might be of little or no use to the 
subsidiary of a U.S. corporation. The U.S. 
tax would constitute an effective “floor” 
below which the foreign subsidiary could 
not benefit from such local tax provi- 
sions. Additionally, timing differences— 
accelerated versus normal depreciation— 
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could subject the subsidiary to high effec- 
tive taxes. 

The current taxation of undistributed 
earnings also would affect American busi- 
ness operating in developing countries, 
which typically, have lower tax rates. 
These countries have relied on the pres- 
ence of American business to supply 
needed goods and services and aid in the 
development of the local economy. Under 
the amendment, American business oper- 
ating in developing countries would be 
effectively taxed at high U.S. rates while 
their foreign competitors would be taxed 
at the lower local rates. 

CURRENT LAW INSURES TAX EQUALITY 


Mr. CHAFEE. Mr, President, under the 
present U.S. law, and the laws of almost 
every country in the world, earnings by 
foreign subsidiaries of U.S, companies 
are not subject to U.S. tax until these 
earnings are remitted to the corporate 
parent in the United States. In a par- 
ticular country, the subsidiary pays the 
same taxes as all other corporations lo- 
cated in the country. Thus, until profits 
are actually paid to shareholders outside 
the foreign country, all businesses com- 
peting in the same foreign country are 
taxed the same. This “separate entity” 
treatment results in equality of tax 
treatment. 

What the Church amendment pro- 
poses is that the United States—break- 
ing away from the other major indus- 
trial powers—disown this concept of 
equality of tax treatment. It would do 
this by saying that it does not matter 
whether all or any part of the earnings 
of the foreign subsidiary are actually 
paid out in dividends to its American 
owners but that the United States will 


compute taxes each year as if all such 
earnings were paid out. This, in effect, is 
the imposition of an “anticipatory tax” 
and is a bad idea for the following rea- 
sons: 


DEFERRAL HELPS U.S. ECONOMY 


First, it is a bad idea because it will 
hurt the U.S. economy and cost many 
American workers their jobs. Proponents 
of ending deferral contend that it costs 
the United States jobs by transferring 
them overseas. This is not the case. 

Business operations abroad are vital to 
the U.S. economy and our workers. These 
operations produce jobs here at home, 
increase exports and promote a positive 
trade balance. Exports of many manu- 
factured goods are impossible without 
sales and service organizations abroad. 
Potential foreign buyers no longer will 
buy sophisticated equipment if they do 
not have service and repair facilities 
close at hand. Even when the final prod- 
uct is assembled abroad, components 
are purchased elsewhere. If the foreign 
operation is owned by an American firm 
that makes the components, who is most 
likely to get the component export sales 
business? A 1973 U.S. Tariff Commission 
study showed that shipments from U.S. 
corporations owning foreign affiliates ac- 
counted for 62 percent of all U.S. exports. 

Foreign construction projects, such as 
a major building project in Saudi Arabia, 
require large numbers of support people 
in the home office to plan and design the 
project, order materials and handle a 
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wide range of administrative tasks not to 

mention supervisory people on site. 

Foreign sales and production fre- 
quently involve use of patents, trade- 
marks, and technical services requiring 
payment of royalties and fees. If the for- 
eign operation is owned by a U.S. firm, 
U.S. know-how is most likely to be used 
and royalties subsequently will flow to 
the United States. 

Royalties and fees paid to the US. 
parent foster additional research and 
development in the United States which 
results in better, more efficient products. 
The U.S. consumer is the beneficiary. As 
the foreign affiliate grows, it also inno- 
vates and the parent company can apply 
these innovations at home. This “re- 
verse” transfer of technology applied in 
the U.S. creates jobs for Americans. 
Often raw materials or components pro- 
duced abroad by the subsidiary of an 
American parent are vital to the parent 
company’s own production in the United 
States. It would be discriminatory to 
force these subsidiaries to sell in a world 
market where the costs of raw materials 
or essential components are higher than 
those paid by its foreign competitors. 

As much as 50 percent of all U.S. ex- 
ports are made to foreign companies 
controlled by U.S. shareholders, and the 
jobs of millions of U.S. workers are de- 
pendent upon these exports. Such ex- 
ports greatly enhance our merchandise 
trade balance at a time when the over- 
all U.S. balance of trade sorely needs 
such support. 

Thus, foreign subsidiaries of U.S. com- 
panies actually produce jobs, generate 
tax revenue, and have other favorable 
effects on the U.S. economy. 

ENDING DEFERRAL PUTS SUBSIDIARIES OF U.S. 
COMPANIES AT COMPETITIVE DISADVANTAGE 
Although foreign subsidiaries of 

American companies are still strong 

competitors in many parts of the world, 

competition abroad is growing more 
difficult. Common Market countries and 

Japan have caught up with us, and in- 

deed are passing us, in a growing num- 

ber of industries, both on their own turf 
and in other markets. The technological 
edge of the United States has been 
dulled in all but a relative handful of 
products and even these are in jeopardy. 

As the number of foreign-controlled 

companies dominating important indus- 

tries has increased, it is unwise for the 

U.S. Government to put U.S. subsidiaries 

abroad at a further competitive disad- 

vantage. 

Suppose two parent companies, one 
in the United States and one in Germany, 
are considering an operation in a coun- 
try which taxes profits at 25 percent. 
Under the proposal to end deferral, the 
American multinational would pay up- 
ward of 48 percent on the profits of the 
proposed operation, regardless of wheth- 
er or not, there is a need to reinvest all 
the profits remaining after the 25 per- 
cent tax imposed by the local govern- 
ment. The German parent can reinvest 
all its profits over 25 percent because the 
German Government does not impose 
the additional tax that would be imvosed 
by the United States by this amendment. 
Who can make the more attractive bid 
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for the concession? Who can charge the 
lower price for the product, either for 
sale back home (to be built into an end 
product by U.S. workers) or in the for- 
eign market? 

We hear the argument that ending de- 
ferral closes a tax loophole but this is 
not a good argument. The decision to 
form a foreign corporation is made for 
overall business reasons, not for tax 
avoidance purposes. Changes in U.S. tax 
laws over the years now largely prevent 
any taxes from being avoided. And busi- 
nesses choose subsidiaries over branches 
(which are taxed currently) largely de- 
pending on local foreign investment laws 
and not for U.S. tax purposes. 

Even if the deferral were ended it is 
highly unlikely that there would be sub- 
stantial increase in U.S. investment. In 
fact, we believe the effect will be strongly 
negative for the following reasons: 

U.S. companies do not decide to estab- 
lish foreign operations because taxes are 
lower in foreign countries. In fact as 
much as 75 percent of U.S. investment 
abroad may be made in countries with 
tax rates equal to or higher than those 
in the United States. U.S. businesses in- 
vest abroad, as well as at home, because 
they must to survive and grow. Tariff 
and nontariff barriers can make it im- 
possible to compete in foreign markets 
by exporting from the United States. Or 
the raw materials cannot be found 
domestically. Or local sales and service 
operations are vital to exports from here. 
Or costs here make it impossible to com- 
pete with foreign firms for sales in other 
parts of the world. 

The argument that deferral creates 
“runaway” plants and jobs is a weak one. 
Very few U.S.-controlled foreign subsi- 
diaries are “runaways”—that is, they 
rarely displace production in the United 
States for the home market. The labor 
cost differential between the United 
States and the major industrial coun- 
tries of Western Europe has narrowed 
markedly. For this reason, a growing 
number of foreign multinationals are es- 
tablishing plants in the United States. 
The available data indicates that some- 
thing less than 7 percent of the products 
made abroad by U.S.-controlled compa- 
nies are exported back to the U.S. mar- 
ket. The Department of Commerce, 
“Survey of Current Business,” reported 
that only 6.7 percent of the sales of U.S. 
owned affiliates abroad were to the 
United States, and this included sales to 
the United States under the free trade 
permitted by the United States-Cana- 
dian Automobile Pact. When this spe- 
cific automobile trade was excluded, only 
3.5 percent of all sales from U.S.-owned 
foreign affiliates were made back to the 
United States. Thus, 96.5 percent of all 
sales were made abroad. 

Suppose, due to the discouragement 
caused by ending deferral, less U.S. 
money is invested in countries that pres- 
ently have lower tax rates than those in 
the United States. That does not mean 
that the money will be invested in the 
United States. If the profit potential is 
greater elsewhere, that is where the 
money will go. Thus, investment could 
be diverted to other high-tax countries 
instead. A Ways and Means Task Force 
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on Taxation of Foreign Source Income 
agrees. 

Even with the enactment of the pro- 
posed ending of deferral, the reaction of 
those countries which have lower rates 
could end up totally negating the inten- 
tion of the change. For example, in order 
to maintain advantages designed to at- 
tract U.S. investment, such countries 
might simply raise their own tax rates to 
match the U.S. rates, making up the dif- 
ference in the form of subsidies. 

ENDING DEFERRAL WOULD HAVE NEGATIVE 

FOREIGN POLICY IMPLICATIONS 

Ending deferral also would have neg- 
ative foreign policy implications. For 
many years the United States has recog- 
nized the desirability of assisting devel- 
oping nations. The U.S. subsidiary, in 
many developing countries, plays an im- 
portant role in transferring technology 
to that society. This technology transfer 
aids development and contributes to a 
positive foreign investment climate in a 
country. Many countries actively seek 
U.S. foreign -investment to help spur 
their economies. 

Of the 37 countries with total effective 
corporate tax rates below’ the U.S. statu- 
tory rate, 27 of these are developing 
countries which use lower tax rates to 
stimulate internal economic develop- 
ment. The effect of ending deferral would 
be to make investment in such countries 
less profitable to American firms, and 
would weaken private sector efforts in 
these countries. 

Ending deferral also abandons the 
principles used around the world in the 
taxation of international transactions. 
These principles are either embodied 
or assumed in all U.S. tax treaties. There 
is little doubt that ending deferral will be 
viewed as an act of bad faith by much 
of the world, since the United States 
would be violating the spirit of its own 
treaties. 

ENDING DEFERRAL COULD ACTUALLY REDUCE 

U.S. TAX REVENUES 


A 1976 Treasury study done by Huf- 
bauer and Foster conceded that, if all 
profits earned by U.S.-controlled foreign 
affiliates were repatriated to the United 
States (forced repatriation of foreign 
earned profits is one of the primary pur- 
poses of the proposal) the United States 
could suffer a net loss in tax revenue. 
The Treasury also conceded, in option 
papers presented to the White House be- 
fore the administration’s proposal was 
formulated, that ending deferral could 
result in a long-term loss in U.S. tax 
revenues. Because almost all countries, 
including the United States, impose a 
tax on dividends sent to other coun- 
tries, if the United States forced divi- 
dends to be repatriated, they would be 
subject to the withholding tax of the 
country in which they were earned. 
Since the sum of the foreign corporate 
income tax paid and the foreign with- 
holding tax could equal or exceed the 
U.S. tax rate, if the proposal is aimed 
only at profits taxed at rates below the 
U.S. rates, no U.S. tax revenue would 
result. 


Although Treasury states that it can- 
not predict the reaction of foreign na- 
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tions affected by the ending of deferral, 
the net effect of the administration’s 
proposal could well be an increase in 
taxes paid to foreign nations, not to the 
United States. Countries interested in 
revenue to spur development will not sit 
by idly while the U.S. taxes away this 
revenue. The country’s answer will be ad- 
ditional taxes on the subsidiary. 
ENDING DEFERRAL WILL MEAN COMPLEX 
ENFORCEMENT PROCEDURES 


The elimination of deferral will mean 
complex enforcement procedures and the 
addition of an enforcement/auditing 
staff. The proposal will require foreign 
financial books of U.S.-controlled foreign 
subsidiaries to be completely restated in 
terms of U.S. accounting and tax prin- 
ciples. This restatement must be made 
on an item-for-item basis, requiring ad- 
justments—in each country—in the de- 
preciation rates, credits, deductions and 
other technical items called for under 
the laws of such country. This task is 
made even more difficult by currency 
fluctuations, blocked currencies, and 
other problems Treasury has mentionel 
only in passing. The Treasury has ad- 
mitted that massive new regulations will 
be required to govern this worldwide re- 
statement of income. 

TAX AVOIDANCE IS NO LONGER A MAJOR ISSUE 


Some 15 years ago, when the ending of 
deferral was first proposed, Congress fo- 
cused on the opportunity for tax avoid- 
ance in foreign transactions, and enacted 
specific legislation designed to impose a 
full tax burden on tax haven income. As 
recently as 1976, in the Tax Reform Act, 
Congress tightened these provisions, fur- 
ther reducing the possibility of tax 
avoidance through investments in tax 
havens. Thus, foreign personal holding 
companies, foreign base companies, and 
other foreign operations lending them- 
selves to tax avoidance are strictly regu- 
lated. 

The current law and regulations in this 
area are detailed and specific, and leave 
little room for tax avoidance. In fact, 
the Treasury makes no “full scale” tax 
avoidance arguments based on tax ha- 
vens. Current U.S. law prohibits such 
manipulation and permits the IRS to ad- 
just profits, prices, and other items 
where it suspects manipulation. 

On September 2, 1977, the Treasury 
Department, after considering a number 
of options, recommended to the White 
House that deferral not be repealed, and 
no new arguments have been advanced 
suggesting that Treasury’s own analysis 
was deficient. The State and Commerce 
Departments also have criticized propos- 
als to end deferral. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Idaho. The yeas and 
nays have been ordered. 

Mr. LONG. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. There are 
16 minutes remaining. 

Mr. LONG. I yield 3 minutes to the 
Senator from Oregon. 

Mr. PACK WOOD. I really only needed 
3 minutes, Mr. President, but I asked for 
5 minutes. 

Mr. President, we have debated this 
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extensively in the past, and if we want 
to debate this later tonight we will. 

Let me talk about the key document 
to point out in perspective what deferral 
really means, as to what the profes- 
sionals who deal with it really under- 
stand it to mean. 

This is a document leaked to me by the 
White House. It was the Treasury’s rec- 
ommendations to the President when he 
was considering this. At the bottom there 
are three lines for “agree,” “disagree,” 
and “want to discuss further.” Here is 
what it says: 2 

Proposal. Treasury does not recommend 
deferral be eliminated. 

1. Few companies invest in less developed 
countries merely because of tax considera- 
tions. There is little evidence to suggest 
that the net impact of foreign investment 
on domestic employment is large. Other pol- 
icy instruments are more effective in stimu- 
lating domestic employment. 

2. Removing deferral is an incentive to a 
foreign country to raise its taxes on funds 
withdrawn from the country to the Ameri- 
can level of taxation. This is likely to mean 
that we will obtain little in revenue from 
removing tax deferral (even less would be 
received if the corporate rate is reduced.) 
In fact, this proposal in the long run may 
result in a loss in revenue to us, since it will 
encourage foreign countries to impose higher 
taxes on income withdrawn from their coun- 
tries than they would if deferral were 
retained. 

3. The balance of tax incentives now gen- 
erally favors domestic investment over for- 
eign investment. Although foreign invest- 
ment benefits from deferral, it is denied the 
investment tax credit and accelerated de- 
preciation (ADR). In the aggregate, these 
domestic incentives more than offset the 
effect of deferral. As a result repealing de- 
ferral would represent a step away from tax- 
ing domestic and foreign investment at the 
same effective rates. 

4. To deny tax deferral means that income 
from U.S. investments overseas will be dis- 
criminated against relative to other invest- 
ments in the same foreign countries. The 
income on these other investments pays only 
the tax of the foreign country (and usually 
will not pay any tax to the country from 
which the investment originated). 


DEPARTMENT OF STATE COMMENT 


This is still from the Treasury recom- 
mendation to the President. 

The State Department urges tax deferral 
be retained. It believes that the elimination 
of tax deferral would make it more difficult 
for U.S. corporations to compete interna- 
tionally. 

DEPARTMENT OF COMMERCE COMMENT 


Commerce supports the Treasury position 
to continue deferral of taxes on undistributed 
earnings of controlled foreign corporations. 
The present practice of not taxing foreign 
source income until returned to U.S. share- 
holders should be continued because: (1) 
other countries do not tax earnings of their 
overseas corporate holdings until such in- 
come is repatriated, (2) it would tend to dis- 
courage U.S. investment in low tax coun- 
tries (often LDCs), (3) it may induce foreign 
governments to place a withholding tax on 
the constructive dividends implicit in ending 
tax deferral, and (4) A past Treasury study 
has indicated that under certain conditions 
the removal of the deferral may actually lose 
revenue. 

TREASURY RECOMMENDATION 


The Treasury recommends that deferral be 
retained, 


That is the attitude of Commerce, 
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Treasury, and State, the three principal 
departments concerned. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BENTSEN. Mr. President, will the 
Senator yield another minute on the 
bill? 

Mr. LONG. I yield 1 more minute. 

Mr. BENTSEN. Does the Senator 
know of any other country in the world 
that taxes profits overseas? 

Mr. PACKWOOD. There is not any 
other country in the world that taxes 
profits overseas, and a number of major 
countries do not even tax them when 
they are brought home. We are the only 
country that does. 

Mr. BENTSEN. Is it not true that in 
many of these countries you run into 
local laws on stock ownership, where it 
is held, and where the domicile must 
be, which would preclude our companies 
from operating in those areas? 

Mr. PACKWOOD. Yes; and the De- 
partment of State estimates that if we 
wiped out our overseas investments, we 
would be lucky to serve one-fourth of 
the markets we now serve by overseas 
investments. 

Mr. KENNEDY. Mr. President, will the 
manager of the bill yield for a question? 

Mr. LONG. Yes. 

Mr. KENNEDY. What is the position 
of the Treasury Department? I under- 
stand the administration supports the 
Church amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. Who yields time? 

Mr. LONG. I personally favor the 
amendment. The Treasury opposes it; 
the committee does favor it. 

Mr. PACKWOOD. Mr. President, I 
did not say the current Treasury posi- 
tion was in favor. Of course, the Treasury 
supports what the President tells them 
to do. All I am saying is that in making 
the recommendation, Treasury, Com- 
merce, and State recommended to the 
President that deferral be retained. But 
when the President comes out on the 
other side, those departments having 
nothing to do but do what the President 
tells them. 

Mr. LONG. Mr. President, the only 
way we could vote on this amendment, I 
would think, at this point, would be if a 
motion to table were made. I would be 
willing to make a motion to table if the 
Senator from Idaho will permit the time 
for the vote to be on a motion to table. 

Mr. CHURCH. That would be fine with 
me. I thank the Senator for his coopera- 
tion. 

Mr. LONG. Mr. President, with the un- 
derstanding that the time for the vote 
will be used for the vote on the motion 
to lay on the table, I move that the 
amendment of the Senator from Idaho 
be laid on the table. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MUSKIE. Mr. President, against 
whose time is the rollcall vote? I yielded 
time for a vote on the amendment. I did 
not yield time for a motion to lay on the 
table, Mr. President. 
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Mr. LONG. Mr. President, the only 
way we can vote on this amendment at 
this point would be on a motion to lay 
on the table, because otherwise the 
amendment would drag out and take a 
lot more time. The only way we can get 
the Senate position on this issue at this 
time would be to vote on a motion to lay 
on the table. 

Mr. MUSKIE. I understand. No ob- 

jection. 
@ Mr. STEVENSON. Mr. President, I 
oppose the amendment offered by the 
Senator from Idaho to eliminate foreign 
tax deferral. 

Mr. President, the principal benefi- 
ciaries of this amendment will be foreign 
governments and our foreign competi- 
tors—not the U.S. taxpayer or U.S. 
worker. 

U.S. exports in 1977 were $120 billion. 
From one-fourth to nearly one-half of 
total U.S. exports are to overseas affi- 
liates of U.S. firms. Accordingly, between 
$30 to $60 billion of 1977 exports 
from the United States were shipped to 
these affiliates. And it is these overseas 
subsidiaries—the best customers for U.S. 
goods—who would be economically 
harmed by subjecting their income to 
current U.S. taxation. Their profits 
would be taxed at rates higher than 
those of their competitors who would be 
paying on a current basis only the tax 
of the host country. 

In general, no country taxes unremit- 
ted earnings from operations of foreign 
affiliates of their corporations. If the 
United States decided to do so, we can 
be certain that, in view of current fierce 
competition for world markets, no coun- 
try would follow our lead. 

Secretary Vance noted in a recent 
speech to the Governors that nearly 10 
million American jobs depend on U.S. 
exports. Using the estimates of U.S. ex- 
ports earlier referred to, there are be- 
tween 2.5 to 5 million American workers 
producing exports for the overseas sub- 
sidiaries of U.S. firms. If “deferral” were 
eliminated, many of these jobs would be 
in jeopardy since the major overseas 
customers of American exports would be 
economically damaged. 

A first-of-its-kind study recently com- 
pleted by Arthur Andersen & Co. based 
on financial data from the overseas sub- 
sidiaries of 88 American companies de- 
monstrates that the proposal to elimi- 
nate “deferral” under the most likely cir- 
cumstances would result in additional 
foreign tax payments of $294 million, a 
U.S. Treasury revenue loss of $88 million, 
and an overall net tax increase of $206 
million to the 88 companies. 

This would result from the interaction 
between foreign “withholding” taxes 
and the U.S. foreign tax credit. Over- 
seas subsidiaries would change their dis- 
tribution policies so as to minimize tax 
costs. Most companies would increase 
their profit repatriation patterns from 
the historic level of about 50 percent to 
a new level of about 75 percent. 

“Deferral” is a universal system. For 
the United States unilaterally to elimi- 
nate it for U.S. firms would damage their 
overseas subsidiaries with consequent 
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harm to the U.S. economy and U.S. 
workers.@ 


The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
lay on the table. The yeas and nays have 
been ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOU- 
REZK), the Senator from Minnesota (Mr. 
ANDERSON), the Senator from Delaware 
(Mr. Bien), the Senator from Arkansas 
(Mr. Bumpers), the Senator from Ne- 
vada (Mr. Cannon), the Senator from 
Colorado (Mr. HASKELL), the Senator 
from Maine (Mr. HATHAWAY), the Sena- 
tor from Minnesota (Mrs. HUMPHREY), 
the Senator from Louisiana (Mr. JOHN- 
ston), the Senator from Vermont (Mr. 
LEAHY), the Senator from South Dakota 
(Mr. McGovern), the Senator from 
Montana (Mr. MELCHER), the Senator 
from Rhode Island (Mr. PELL), and the 
Senator from Mississippi (Mr. STENNIS) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Vermont (Mr. 
Lean), the Senator from Minnesota 
(Mrs. HUMPHREY) and the Senator from 
Rhode Island (Mr. PELL) would each 
vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Nebraska (Mr. CURTIS), 
the Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Michigan 
(Mr. GRIFFIN), the Senator from New 
York (Mr. Javits), the Senator from 
Maryland (Mr. Maturas), the Senator 
from Idaho (Mr. McCLURE), the Senator 
from Illinois (Mr. Percy) and the Sena- 
tor from Texas (Mr. Tower) are neces- 
sarily absent. 

I further announce that if present 
and voting the Senator from New York 
(Mr. Javits) would vote “yea.” 

The PRESIDING OFFICER. Is there 
any Senator who has not answered the 
rolicall? 

The result was announced—yeas 61, 
nays 17, as follows: 


[Rollcall Vote No. 463 Leg.] 


Packwood 
Pearson 
Randolph 
Ribicoff 
Riegle 
Roth 
Sasser 
Schmitt 
Schweiker 
Scott 
Stafford 
Stevens 
Stevenson 
Stone 
Thurmond 
Wallop 
Weicker 
Wiliams 
Young 
Zorinsky 


Allen 
Baker 
Bartlett 
Belimon 
Bentsen 
Brooke 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 


Hollings 
Huddleston 
Inouye 
Laxalt 
Long 
Lugar 
Magnuson 
Matsunaga 
McIntyre 
Morgan 
Moynihan 
Nunn 


NAYS—17 


Hart 

Hodges 
Jackson 
Clark Kennedy 
Cranston Metzenbaum 
Culver Muskie 


Goldwater 


Bayh 
Burdick 
Church 
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NOT VOTING—22 


Haskell McGovern 
Hathaway Melcher 
Pell 
Percy 
Stennis 
Tower 


Abourezk 
Anderson 
Biden 
Bumpers 
Cannon 
Curtis 
Domenici 
Griffin 


McClure 


So the motion to lay on the table 
amendment No. 3701 was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CLARK and Mr. MUSKIE ad- 
dressed the Chair. 

Mr. HELMS. Mr. President, will the 
Senator from Kansas yield to me? 

Mr. DOLE. Yes, I yield to the Senator 
from North Carolina. 

Mr. HELMS. Mr. President, I send to 
the desk three amendments, unprinted. I 
ask unanimous consent that they be con- 
sidered stated, and laid aside for future 
discussion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the amendment. 

Who yields time? 

Mr. HELMS. I reserve the remainder of 
my time. 

Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HELMS. Just now, I received 
unanimous consent from the Chair to 
send forward three unprinted amend- 
ments. I asked unanimous consent that 
they be considered stated and laid aside 
for discussion at a later time. 

Mr. PROXMIRE., Will the Senator use 
his microphone? I cannot hear what he 
is requesting. 

I thought he was going to abolish Wis- 
consin as a State. 

Mr. HELMS. No. 

The PRESIDING OFFICER. Is there 
objection to having the amendments of 
the Senator from North Carolina read en 
bloc and have them lie on the table until 
they are called up? 

Without objection—— 

Mr. LONG. Mr. President, there is no 
request that they be considered en bloc. 

Mr. HELMS. That is correct. I want 
them considered separately. 

The PRESIDING OFFICER. Without 
objection, is is so ordered. 

UP AMENDMENT 2040 
(Purpose: To require that certain procedures 
be followed with respect to the IRS “Pro- 
posed Revenue Procedure on Private Tax- 
exempt Schools”) 


The assistant legislative clerk read as 
follows: 


The Senator from North Carolina (Mr. 
HELMS) proposes unprinted amendment 
numbered 2040. 

At the appropriate place in the bill, add 
the following: 


“That the ‘proposed Revenue Procedure on 
Private Tax-Exempt Schools’ proposed by the 
Internal Revenue Service and published on 
page 37296 of the Federal Register of August 
22, 1978, and any other procedure or regula- 
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tion proposed by the Internal Revenue Serv- 
ice relating to the same subject shall not 
take effect unless such Service complies with 
all procedures applicable to significant reg- 
ulations of the Department of the Treasury 
(within the meaning of the proposed Direc- 
tive of such Department relating to the prep- 
aration, review, and approval of regulations; 
published on page 22319 of the Federal Reg- 
ister of May 24, 1978). 


UP AMENDMENT 2041 


The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes unprinted amendment 
numbered 2041. 

At the end of the bill, add the following 
new section: 

“Section . (a) This section may be cited 
as the “James B. Allen Taxpayer’s Attorney 
Fee Award Act of 1978”. 

(b) In any action wherein the United 
States, or the Internal Revenue Service, or 
any person acting as an agent or employee of 
either the United States or the Internal Rev- 
enue Service or of both, is a party and in 
which tax liability to the United States on 
the part of any person is at issue or in which 
& declaration, refund, payment, or any other 
matter pertaining to a tax of the United 
States is in dispute, the court may in its dis- 
cretion award reasonable attorney’s fees and 
costs or reasonable practitioner’s fees and 
costs to any prevailing party other than the 
United States, the Internal Revenue Service, 
or any person acting as agent or employee of 
either the United States or the Internal 
Revenue Service or of both. 

(c) As used in this section, the term “pre- 
vailing party” means any person the court 
may in its discretion determine to have be- 
fore that court prevailed substantially on 
the merits, notwithstanding the pendency 
of any appeal. 

UP AMENDMENT 2042 


(Purpose: To prohibit the withdrawal of 501 
(c)(3) status from a private elementary 
or secondary school on the grounds of 
racial] discrimination absent a judicial de- 
termination of such discrimination) 


The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 2042. 

At the appropriate place in the bill, insert 
the following new section: 

Sec. . ADMINISTRATION OF SECTION 501(c) 
(3) IN PRIVATE SCHOOLS 

In the administration of section 501 (c) (3) 
of the Internal Reyenue Code of 1954, pri- 
vate elementary and secondary schools which, 
on the date of enactment of this Act, are 
recognized as tax exempt shall be presumed 
to have racially nondiscriminatory policies 
unless found to be discriminatory by a final 
decision of a Federal or State court of com- 
petent jurisdiction. 


Mr. MUSKIE. Mr. President, I yield 4 
minutes to the distinguished Senator 
from Iowa. 

UP AMENDMENT 2043 


Mr. CLARK. Mr. President, I send an 
amendment to the desk and ask that it 
be considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Iowa (Mr. CLARK) pro- 


poses an unprinted amendment numbered 
2043. 
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Mr. CLARK. I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Title V of the committee substitute to the 
bill (regarding other tax provisions) is 
amended by adding the following new sec- 
tion: 
Sec. . SUBORDINATION OF SPECIAL LIENS FOR 

ADDITIONAL ESTATE TAX ATTRIBUTA- 
BLE TO FARM, ETC., VALUATION. 

(a) Section 6325 (relating to release of 
lien) is amended by striking subsection (d) 
and by inserting a new subsection (d) to read 
as follows: 

“(d) SUBORDINATION OF Lien.—Subject to 
such regulations as the Secretary may pre- 
scribe, the Secretary may issue a certificate 
of subordination— 

“(1) of any lien imposed by this chapter 
upon any part of the property subject to 
such lien if— 

“(i) there is paid over to the Secretary 
an amount equal to the amount of the lien 
or interest to which the certificate subordi- 
nates the lien of the United States, or 

“(li) the Secretary believes that the 
amount realizable by the United States from 
the property to which the certificate relates, 
or from any other property subject to the 
lien, will ultimately be increased by reason 
of the issuance of such certificate and that 
the ultimate collection of the tax Mability 
will be facilitated by such subordination. 

“(2) notwithstanding paragraph (1), of 
any lien imposed by section 6324B upon any 
part of the property subject to such lien, 
if the Secretary determines that the United 
States will be adequately secured after such 
subordination.”. 

(b) The amendments made by this sec- 
tion shall be effective with respect to dece- 
dents who have died after December 31, 1976. 


Mr. CLARK. Mr. President, this 
amendment expands the authority of the 
Internal Revenue Service, under section 
6325 of the Internal Revenue Code, to 
subordinate tax liens arising as a result 
of a special estate tax valuation election 
under section 2032A, provided that the 
United States remains adequately se- 
cured following the subordination. 

Congress, in 1976, recognized the po- 
tentially disabling burden imposed by 
estate taxes on many estates comprised 
largely of family farms when these farm 
properties are valued under normal 
estate tax valuation rules. In adding sec- 
tion 2032A to the Internal Revenue Code, 
we affirmed our commitment to permit- 
ting family members to continue opera- 
tion of their farms from generation to 
generation by providing for special use 
valuation in situations where the family 
members actually continue operation of 
the farm. 

Section 2032A requires that the family 
members inheriting specially valued 
farm property continue the farming use 
for a period of 15 years following the 
death of the farmer in order to qualify 
for the lower special use valuation. 
Should these heirs cease to use the prop- 
erty as a farm, or dispose of it outside 
of the family, within that period, an 
additional estate tax is imposed. Nor- 
mally, this additional tax is an amount 
equal to the tax originally saved by the 
farmer’s estate. 
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The United States is secured during 
this 15-year period by a first lien on the 
farm property in an amount equal to the 
potential additional tax liability. Gen- 
erally, the farm family has equity in their 
land far exceeding the amount of ad- 
ditional estate tax potentially due. 
Further, the farm property subject to 
this tax lien is often the only asset owned 
by the family which has a value sufficient 
to be used as security for their credit 
needs. However, code section 6324B 
which imposes the lien, and section 6325 
which provides for subordination of all 
tax liens in certain cases, do not allow 
release or subordination of this special 
lien in many cases in which farm fam- 
ilies legitimately need credit. 

As a result, many farm families are ex- 
periencing difficulty obtaining much 
needed credit where the need is not re- 
lated to the operation of the farm it- 
self. This is particularly true since the 
Federal land bank system provides a 
large majority of the credit extended to 
farmers, and the land banks are required 
by the Farm Credit Act of 1971 to make 
only loans secured by a first lien on in- 
terests in real property. 

Without mv amendment to section 
6325, many farm families will be forced 
unnecessarily either to forego the relief 
intended for them by our passage of 
section 2032A or to be eliminated from 
the credit market. 

Mr. President, the amendment has the 
support of the Treasury. The Committee 
on Joint Taxation says there is no rev- 
enue effect. I have cleared the amend- 
ment with both managers of the bill and 
others and I ask for its immediate con- 


. sideration. 


I move the adoption of the amendment. 

Mr. PROXMIRE. Mr. President, did 
the Senator say there is no revenue loss 
at all, or there is no revenue loss in 
1979? 

Mr. CLARK. There is no revenue loss. 
The only circumstance under which. ac- 
cording to the joint committee, there 
would be any loss would be if the joint 
committee made any misassumption of 
the subordinate lien. 

Mr. PROXMIRE. Is there a specific 
beneficiary, one firm or a number of 
firms? 

Mr. CLARK. There is not. 

Mr. PROXMIRE. One industry? 

Mr. CLARK. There is not. 

Mr. PROXMIRE. And no revenue 
loss? 

Mr. CLARK. That is correct. 

Mr. METZENBAUM. Will the Senator 
yield for a question? ` 

Mr. CLARK. Yes. 

Mr. METZENBAUM. Let us assume 
there is a mistake that involves $5 mil- 
lion. Do I understand that under this 
amendment. the Treasury could be put 
in a subordinate position if the executor 
wanted to make a loan of $2.5 million? 

Mr. CLARK. No, what would happen 
is that, under the law passed 2 years 
ago. we said that in order to keep people 
farming, we would allow those who 
farmed that land for a period of 15 years 
to be taxed at the use rate rather than 
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the commercial rate, which would be 
higher. In order to be sure that the Gov- 
ernment would be secure in its position 
under the law, they would have first lien 
on that property. The problem with that 
is that if the farmer wants to go out and 
borrow money, let us say, from a land 
bank, the land bank is forbidden from 
lending them money, because they can- 
not have the first lien. IRS advised us 
that as long as they can be certain of 
their security on the entire difference as 
to taxes, they are willing to take a sub- 
ordinate position so that that farmer 
can make regular commercial loans. In 
fact, Treasury suggested that we offer 
the amendment. 

I move the adoption of the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

AMENDMENT NO. 3844 


Mr. CLARK. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The assistant legislative clerk read as 
follows: 

The Senator from Iowa (Mr. CLARK) pro- 
poses an amendment numbered 3844. 


Mr. CLARK. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 383, between lines 8 and 9, insert 
the following new section: 

Sec. 510. EXTENSION OF OPTIONAL SMALL TAX 
CASE PROCEDURES AND EXPANSION 
OF AUTHORITY OF COMMISSIONERS 
OF THE TAX COURT. 

(a) In GeNERAL.—Subsection (a) of sec- 
tion 7463 of the Internal Revenue Code of 
1954 (relating to small tax cases) is amended 
by striking out paragraphs (1) and (2) and 
inserting in lieu thereof the following: 

“(1) $5,000 for any one taxable year, in 
the case of the taxes imposed by subtitle 
A, 

“(2) $5,000, in the case of the tax im- 
posed by chapter 11, or 

“(3) $5,000 for any one calendar year, in 
the case of the tax imposed by chapter 
nf Fes 
(b) CONFORMING AMENDMENTs.— 

(1) The heading of section 7463 of such 
Code is amended by striking „out ‘'$1,500” 
and inserting in lieu thereof “$5,000”. 

(2) The table of sections for part II of 
subchapter C of chapter 76 of such Code is 
amended by striking out “$1,500” in the 
item relating to section 7463 and inserting 
in lieu thereof $5,000". 

(c) Section 7463 of the Internal Revenue 
Code of 1954 (relating to small tax cases) 
is amended by adding at the end thereof 
the following new subsection: 

“(g) COMMISSIONERS.—The chief judge of 
the Tax Court may assign proceedings con- 
ducted under this section to be heard by 
the commissioners of the court, and the 
court may authorize a commissioner to make 
the decision of the court with respect to any 
such proceeding, subject to such conditions 
and review as the court may by rule pro- 
vide.”’. 
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(d) Subsection (a) of section 7456 of the 
Internal Revenue Code of 1954 (relating to 
the administration of oaths and testimony) 
is amended— 

(1) by striking out “any judge of the Tax 
Court” each place it appears and inserting 
in lieu thereof “any judge or commissioner 
of the Tax Court”; and 

(2) by striking out “by the judge” and 
inserting in lieu thereof “by the judge or 
commissioner”. 

(e) The amendments made by section 510 
(a) of this Act shall take effect on the first 
day of the first calendar month beginning 
more than 180 days after the date of the 
enactment of this Act. 

(f) The amendments made by section 510 
(c) and (d) of this Act shall take effect on 
the date of the enactment of this Act. 


Mr. CLARK. Mr. President, this 
amendment would expand the present 
small tax case procedure of the Tax 
Court involving income, estate or gift 
tax deficiencies of less than $1,500. These 
cases are, at the taxpayers’ option, con- 
ducted informally and neither the tax- 
payer nor the IRS may appeal the de- 
cision. Typically these small tax cases 
are tried by Commissioners appointed 
by the chief judge of the Tax Court, who 
file written reports of their findings and 
conclusions of law which serve as the 
basis of the decision, which is made by 
the chief judge. 

This amendment would extend these 
optional small tax case procedures to 
additional taxpayers by increasing the 
jurisdictional amount from $1,500 to 
$5,000. It would, in addition, make cer- 
tain changes relating to the authority of 
Commissioners, specifically authorizing 
them to administer oaths, issue sub- 
penas, examine witnesses, prepare re- 
ports and make decisions in such cases. 
Increasing the jurisdictional amount 
would permit more taxpayers to take ad- 
vantage of this expeditious and sim- 
plified procedure for handling tax dis- 
putes. In addition, it would provide a 
means of relieving the regular judges of 
part of an extremely heavy workload. 
Providing specific authority to Com- 
missioners to conduct proceedings in 
small tax cases and to file reports and 
make decisions with respect to such pro- 
ceedings will clarify current law and im- 
prove the administration of small tax 
cases. 

The small tax case procedures have 
worked well, and if expanded, can pro- 
vide even greater advantages to the liti- 
gation of small tax cases. 

In addition, it would provide a means 
for relieving the regular judges of part 
of an extremely heavy load. 

I move the adoption of the amend- 
ment. 

Mr. PROXMIRE. Did the Senator say 
the administration favors this? 

Mr. CLARK. They do, and the Tax 
Court does. 

Mr. PROXMIRE. There is no loss? 

Mr. CLARK. No loss. 

I move adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Iowa. 

The amendment (No. 3844) was agreed 
to. 
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Mr. LONG addressed the Chair. 
The PRESIDING OFFICER. The 
Senator from Louisiana. 
Mr. LONG, Mr. President, I yield my- 
self 2 minutes. 
UP AMENDMENT NO. 2044 


(Purpose: To make technical, clarifying, and 
correcting amendments to the Tax Reform 
Act of 1976) 


Mr. LONG. Mr, President, I am going 
to send to the desk the same amendment 
the Senator from Maine (Mr. HATHAWAY) 
sent to the desk. It is to add the language 
of the technical corrections to this bill. 

Now, the Senator put his amendment, 
it has already been agreed to as an 
amendment to the bill. It should be 
added to the committee substitute. 


I ask that this amendment be con- 
sidered as an amendment to the com- 
mittee substitute. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr, LONG) 
proposes an unprinted amendment num- 
bered 2044. 


The amendment is as follows: 


At the appropriate place in the committee 
amendment add the following new title: 


TITLE . TECHNICAL CORRECTIONS OF 
THE TAX REFORM ACT OF 1976 


. TECHNICAL AMENDMENTS TO INCOME 
Tax PROVISIONS AND ADMINISTRA- 
TIVE PROVISIONS. 

(a) AMENDMENTs RELATING TO RETENTION 
or PRIOR LAW FoR RETIREMENT INCOME 

CREDIT UNDER SECTION 37(e).— 


(1) CLARIFICATION THAT SPOUSE UNDER AGE 
65 MUST HAVE PUBLIC RETIREMENT SYSTEM IN- 
COME,—Paragraph (2) of section 37(e) (re- 
lating to election of prior law with respect 
to public retirement system income) is 
amended by striking out “who has not at- 
tained age 65 before the close of the taxable 
year” and inserting in lieu thereof “who has 
not attained age 65 before the close of the 
vaxable year (and whose gross income in- 
viudes income described in paragraph (4) 
(B))”. 

(2) CLARIFICATION THAT QUALIFYING SERV- 
ICES MUST HAVE BEEN PERFORMED BY TAXPAYER 
OR SPOUSE.—Subparagraph (B) of section 
87(e)(4) (defining retirement income) is 
amended by inserting “and who performed 
the services giving rise to the pension or an- 
nuity (or is the spouse of the individual who 
performed the services)" after “before the 
close of the taxable year”. 

(3) DISREGARD OF COMMUNITY PROPERTY 
LAWS.—Subsection (e) of section 37 (relating 
to election of prior law with respect to public 
retirement system income) is amended— 

(A) by redesignating paragraph (8) as 
paragraph (9) and by inserting after para- 
graph (7) the following new paragraph: 

“(8) COMMUNITY PROPERTY LAWS NOT APPLI- 
CABLE.—In the case of a joint return, this 
subsection shall be applied without regard 
to community property laws.", 

(B) by striking. out “paragraph (8)(A)” 
in paragraph (4)(B) and inserting in lieu 
thereof “paragraph (9)(A)"”; and 

(C) by striking out “paragraph (8) (B)” in 
paragraph (5)(B) and inserting in lieu 
thereof “paragraph (9) (B)”. 

(4) EFFECTIVE DATES.— 

(A) The amendments made by paragraphs 
(1) and (2) shall apply to taxable years be- 
ginning after December 31, 1975. 

(B) The amendments made by paragraph 
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(3) shall apply to taxable years beginning 
after December 31, 1977. 

(b) AMENDMENTS RELATING TO THE MINI- 
MUM Tax.— 

(1) SPECIAL RULES FOR MINIMUM TAX IN THE 
CASE OF SUBCHAPTERS CORPORATIONS AND PER- 
SONAL HOLDING COMPANIES.— 

(A) Paragraph (1) of section 57(a) (relat- 
ing to adjusted itemized deductions) is 
amended by striking out “An amount” and 
inserting in lieu thereof “In the case of an 
individual, an amount”. 

(B) The last sentence of section 57(a) 
(relating to items of tax preference) is 
amended by striking out “Paragraphs (1), 
(3), and” and inserting in lieu thereof 
“Paragraphs (3) and”. 

(C) Subsection (i) of section 58 (defining 
corporation) is amended by striking out “Ex- 
cept as provided in subsection (d) (2), for 
purposes of this part" and inserting in lieu 
thereof “For purposes of this part (other 
than section 57(a)(9))”. 

(2) DIVISION OF $10,000 AMOUNT AMONG 
MEMBERS OF CONTROLLED GROUPS.—Subsection 
(b) of section 58 (relating to members of 
controlled groups) is amended to read as 
follows: 

“(b) MEMBERS OF CONTROLLED Groups.—In 
the case of a controlled group of corpora- 
tions (as defined in section 1563(a)), the 
$10,000 amount specified in section 56 shall 
be divided among the component members 
of such group in proportion to their respec- 
tive regular tax deductions (within the 
meaning of section 56(c)) for the taxable 
year.” 

(3) COMPUTATION OF ADJUSTED ITEMIZED 
DEDUCTIONS IN THE CASE OF ESTATES AND 
TRUSTS.—Paragraph (2) of section 57(b) (re- 
lating to computation of adjusted itemized 
deductions in the case of estates and trusts) 
is amended to read as follows: 

“(2) SPECIAL RULES FOR ESTATES AND 
TRUSTS.— 


“(A) IN GENERAL.—In the case of an estate 
or trust, for purposes of paragraph (1) of 
subsection (a), the amount of the adjusted 
itemized deductions for any taxable year is 
the amount by which the sum of the deduc- 
tions for the taxable year other than— 

“(1) the deductions allowable in arriving 
at adjusted gross income, 

“(ii) the deduction for personal exemption 
provided by section 642(b), 

“(iii) the deduction for casualty losses 
described in section 165(c) (3), 

“(iv) the deductions allowable under sec- 
tion 651(a), 661(a), or 691(c), and 

“(v) the deductions allowable to a trust 
under section 642(c) to the extent that a cor- 
responding amount is included in the gross 
income of the beneficiary under section 682 
(a) (1) for the taxable year of the beneficiary 
with which or within which the taxable year 
of the trust ends, 


exceeds 60 percent (but does not exceed 100 
percent) of the adjusted gross income of the 
estate or trust for the taxable year. 

“(B) DETERMINATION OF ADJUSTED GROSS 
INCOME.—For purposes of this paragraph, the 
adjusted gross income of an estate or trust 
shall be computed in the same manner as in 
the case of an individual, except that— 

“(i) the deductions for costs paid or in- 
curred in connection with the administration 
of the estate or trust, and 

“(ii) to the extent provided in subpara- 
graph (C), the deductions under section 
642(c), 
shall be treated as allowable in arriving at 
adjusted gross income. 

“(C) TREATMENT OF CERTAIN CHARITABLE 
CONTRIBUTIONS.—For purposes of this para- 
graph, the following deductions under sec- 
tion 642(c) (relating to deductions for 
amounts paid or permanently set aside for 
charitable purposes) shall be treated as de- 
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ductions allowable in arriving at adjusted 
gross income: 

“(1) deductions allowable to an estate, 

"(ii) deductions allowable to a trust all of 
the unexpired interests in which are devoted 
to one or more of the purposes described in 
section 170(c) (2) (B), 

“(ill) deductions allowable to a trust which 
is a pooled income fund within the meaning 
of section 642(c) (5), 

“(iv) deductions allowable to a trust which 
are attributable to transfers to the trust 
before January 1, 1977, and 

“(v) deductions allowable to a trust, all of 
the income interest of which is devoted sole- 
ly to one or more of the purposes described 
in section 170(c) (2)(B), which are attrib- 
utable to transfers pursuant to a will or 
pursuant to an inter vivos trust in which the 
grantor had the power to revoke at the date 
of his death.” 

(4) SECTION 691(C) DEDUCTION NOT TAKEN 
INTO ACCOUNT FOR DETERMINING ADJUSTED 
ITEMIZED DEDUCTIONS.—Paragraph (1) of sec- 
tion 57(b) is amended by striking out “and” 
at the end of subparagraph (C), by insert- 
ing “and” at the end of subparagraph (D), 
and by inserting after subparagraph (D) the 
following new subparagraph: 

“(E) the deduction allowable under sec- 
tion 691(c) ,”. 

(5) ALLOCATION OF ITEMS OF TAX PREFERENCE 
IN THE CASE OF ESTATES AND TRUSTS.—Para- 
graph (1) of section 58(c) (relating to 
estates and trusts) is amended by striking 
out “on the basis of the income of the 
estate or trust allocable to each” and insert- 
ing in lieu thereof “in accordance with regu- 
lations prescribed by the Secretary”. 

(6) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect as 
if included in the amendments made by sec- 
tion 301 of the Tax Reform Act of 1976. 

(c) Sick Pay.— 

(1) In GENERAL.—Section 105(d) is amend- 
ed by striking out paragraphs (4) and (6), 
by redesignating paragraph (5) as paragraph: 
(4) and paragraph (7) as paragraph (6), and 
by inserting after paragraph (4) the follow- 
ing new paragraph: 

“(5) SPECIAL RULES FOR MARRIED COUPLES,— 

“(A) MARRIED COUPLE MUST FILE JOINT RE- 
TURN.—Except in the case of a husband and 
wife who live apart at all times during the 
taxable year, if the taxpayer is married at 
the close of the taxable year, the exclusion 
provided by this subsection shall be allowed 
only if the taxpayer and his spouse file a 
joint return for the taxable year. 

“(B) APPLICATION OF PARAGRAPHS (2) AND 
(3).—In the case of a joint return— 

“(1) paragraph (2) shall be applied sepa- 
rately with respect to each spouse, but 

“(il) paragraph (3) shall be applied with 
respect to their combined adjusted gross 
income. 

“(C) DETERMINATION OF MARITAL sTATUS.— 
For the purposes of this subsection, marital 
via shall be determined under section 143 

a). 

“(D) JOINT RETURN DEFINED.—For p 
of this subsection, the term ‘Joint return’ 
means the joint return of a husband and 
wife made under section 6013.” 

(2) CONFORMING AMENDMENTs,— 

(A) Subsection (c)(3) of section 805 of 
the Tax Reform Act of 1976 (relating to dis- 
ability retirement) is amended by striking 
out “section 105(d) (5)” and inserting in lieu 
thereof “section 105(d) (4)”. 

(B) Subsection (c) and (e)(1) of section 
301 of the Tax Reduction and Simplification 
Act of 1977 (relating to effective date of 
changes in the exclusion for sick pay) are 
each amended by striking out “section 105 


(d) (7)" and inserting in leu thereof “sec- 
tion 105(d) (6)”. 


(3) EFFECTIVE DATE.— 
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(A) The amendments made by paragraphs 
(1) and (2)(A) shall take effect as if in- 
cluded in section 105(d) of the Internal 
Revenue Code of 1954 as such section was 
amended by section 505(a) of the Tax Re- 
form Act of 1976. 

(B) The amendments made by paragraph 
(2)(B) shall take effect as if included in 
section 301 of the Tax Reduction and 
Simplification Act of 1977. 

(d) NET OPERATING LossEs.— 

(1) AMENDMENT OF SECTION 172(D) (1) (B) .— 
The second sentence of subparagraph (B) of 
section 172(b)(1) (relating to years to which 
net operating losses may be carried) is 
amended by striking out “and (F)" and in- 
serting in lieu thereof “(F), and (G)”. 

(2) EFFECTIVE pDATE.—The amendment 
made by paragraph (1) shall apply to losses 
incurred in taxable year ending after De- 
cember 31, 1975. 

(e) EFFECTIVE DATE FoR FISCAL YEAR TAX- 
PAYER FOR CONSTRUCTION PERIOD INTEREST 
AND TaxEs.—Paragraph (1) of section 201(c) 
of the Tax Reform Act of 1976 is amended 
to read as follows: 

“(1) in the case of nonresidential real 
property if the construction period begins 
on or after the first day of the first taxable 
year beginning after December 31, 1975.". 

(f) CLARIFICATION OF PROVISIONS PROVID- 
ING Tax INCENTIVES To ENCOURAGE THE PRES- 
ERVATION OF HISTORIC STRUCTURES.— 

(1) DEFINITION OF CERTIFIED HISTORIC 
STRUCTURES.—Subsection (d) of section 191 
(relating to amortization of certain re- 
habilitation expenditures for certified his- 
toric structures) is amended by redesignating 
paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively, and by striking out 
paragraph (1) and inserting in lieu thereof 
the following new paragraphs: 

“(1) CERTIFIED HISTORIC STRUCTURE.—The 
term ‘certified historic structure’ means a 
building or structure which is of a character 
subject to the allowance for depreciation 


provided in section 167 and which— 
“(A) is listed in the National Register, or 
“(B) is located in a registered historic dis- 
trict and is certified by the Secretary of the 
Interior to the Secretary as being of his- 
toric significance to the district. 


“(2) REGISTERED HISTORIC DISTRICT.—The 
term ‘registered historic district’ means— 

“(A) any district listed in the National 
Register, and 

“(B) any district— 

“(1) which is designated under a statute 
of the appropriate State or local government, 
if such statute is certified by the Secretary 
of the Jnterior to the Secretary as contain- 
ing criteria which will substantially achieve 
the purpose of preserving and rehabilitating 
buildings of historic significance to the dis- 
trict, and 

“(ii) which is certified by the Secretary 
of the Interior to the Secretary as meeting 
substantially all of the requirements for the 
listing of districts in the National Register.” 

(2) AMENDMENT OF CROSS REFERENCES.— 
Subsection (g) of section 191 (relating to 
cross references) is amended to read as fol- 
lows: 

“(g) Cross REFERENCES — 

“(1) For rules relating to the listing of 
buildings, structures, and historic districts 
in the National Register, see the Act entitled 
‘An Act to establish a program for the preser- 
vation of additional historic properties 
throughout the Nation, and for other pur- 
poses’, approved October 15, 1966 (16 U.S.C. 
470 et seq.). 

“(2) For special rules with respect to cer- 
tain gain derived from the disposition of 
property the adjusted basis of which is deter- 
mined with regard to this section, see sec- 
tions 1245 and 1250.” 

(3) SPECIAL RULES FOR RECAPTURE OF AMOR- 
TIZATION DEDUCTION.— 

(A) Paragraph (2) of section 1245(a) (re- 
lating to gain from dispositions of certain 
depreciable property) is amended— 
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(i) by striking out “190, or 191” the first 
place it appears and inserting in lieu thereof 
“or 190” and 

(ii) by striking out “190, or 191” the sec- 
ond and third place it appears and inserting 
in lieu thereof 190, or (in the case of prop- 
erty described in paragraph (3)(C)) 191”. 

(B) Subparagraph (D) of section 1245(a) 
(3) (relating to gain from dispositions of cer- 
tain depreciable property) is amended by 
striking out “190, or 191” and inserting in 
lieu thereof “or 190”, 

(C) Paragraph (3) of section 1250(b) 
(relating to depreciation adjustments) is 
amended by striking out “190 or 191” and 
inserting in lieu thereof “or 190”. 

(D) Paragraph (2) of section 57(a) (relat- 
ing to items of tax preference) is amended 
by inserting “or 191" after 167(k)”’. 

(E) Paragraph (4) of section 1250(b) (re- 
lating to definition of additional deprecia- 
tion) is amended— 

(i) by inserting “or amortization” after 
“depreciation” the second and third places it 
appears, and 

(ii) by inserting “or 191” after “167(k)" 
each place it appears. 

(4) STRAIGHT LINE METHOD IN CERTAIN 
cases.—Subsection (n) of section 167 is 
amended to read as follows: 

“(n) STRAIGHT LINE METHOD In CERTAIN 
CASES.— 

“(1) IN GENERAL.—In the case of any prop- 
erty in whole or in part constructed, recon- 
structed, erected, or used on a site which 
was, on or after June 30, 1976, occupied by a 
certified historic structure (or by any struc- 
ture in a registered historic district) which 
is demolished or substantially altered after 
such date— 

“(A) subsections (b), 
shall not apply, and 

“(B) the term ‘reasonable allowance’ as 
used in subsection (a) means only an al- 
lowance computed under the straight line 
method. 


The preceding sentence shall not apply if 
the last substantial alteration of the struc- 
ture is a certified rehabilitation. 

“(2) EXcCEPTIONS—The limitations im- 
posed by this subsection shall not apply— 

“(A) to personal property, and 

“(B) in the case of demolition or sub- 
stantial alteration of a structure located in 
a registered historic district, if the Secre- 
tary of the Interior certified to the Secre- 
tary— 

“(1) before the beginning of the demoli- 
tion or substantial alteration of such struc- 
ture that such structure— 

“(I) is not a certified historic structure, 
and 

“(II) is not of historic significance to the 
district; or 

“(ii) after the beginning of the demoli- 
tion or substantial alteration of such struc- 
ture, that— 

“(I) such structure was not a certified 
historic structure, 

“(II) such structure was not of historic 
significance to the district, and 

“(III) the taxpayer has certified to the 
Secretary that, at the time of such demoli- 
tion or substantial alteration, he in good 
faith was not aware of any certification re- 
quirement under this subparagraph. 

“(3) DEFIniTIONS.—For purposes of this 
subsection, the terms ‘certified historic struc- 
ture’, ‘registered historic district’, and ‘certi- 
fied rehabilitation’ have the respective mean- 
ings given such terms by section 191(d).” 

(5) DEMOLITION OF CERTAIN HISTORIC STRUC- 
TURES.—Subsection (b) of section 280B (re- 
lating to special rule for registered historic 
districts) is amended to read as follows: 

“(b) SPECIAL RULE For REGISTERED HISTORIC 
Districts.—For purposes of this section, any 
building or other structure located in a regis- 
tered historic district (as defined in section 
191(d)(2)) shall be treated as a certified his- 
toric structure unless the Secretary of the 
Interior has certified— 


(J). (k), and (1) 
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“(1) before the beginning of the demoli- 
tion or substantial alteration of such struc- 
ture that such structure— 

“(A) is not a certified historic structure, 
and 

“(B) is not of historic significance to the 
district; or 

“(2) after the beginning of the demolition 
or substantial alteration of such structure, 
that— 

“(A) such structure was not a certified 
historic structure, 

“(B) such structure was not of historic 
significance to the district, and 

“(C) the taxpayer has certified to the Sec- 
retary that, at the time of such demolition 
or substantial alteration, he in good faith 
was not aware of the certification require- 
ment under this subparagraph.”’. 

(6) SUBSTANTIALLY REHABILITATED HISTORIC 
PROPERTY .— 

(A) Paragraph (1) of section 167(0) (re- 
lating to substantially rehabilitated historic 
property) is amended by inserting “(other 
than property with respect to which an 
amortization deduction has been allowed to 
the taxpayer under section 191)” after “sub- 
stantially rehabilitated historic property”. 

(B) Paragraph (2) of section 167(0) is 
amended by striking out “section 191(d) (3)” 
and inserting in lieu thereof “section 191 
(ad) (4)". 

(7) AMORTIZATION ALLOWABLE TO PERSONS 
WITH CERTAIN LEASE INTERESTS.—Section 191 
(f) (relating to treatment of life tenants and 
remaindermen) is amended to read as fol- 
lows: 

“(f) SPECIAL RULES FOR CERTAIN INTER- 
ESTS.— 

»“(1) LIFE TENANT AND REMAINDERMAN.—In 
the case of property held by one person for 
life with remainder to another person, the 
deduction under this section shall be com- 
puted as if the life tenant were the absolute 
owner of the property and shall be allowable 
to the life tenant. 

“(2) CERTAIN LESSEES.— 

“(A) IN GENERAL.—In the case of a lessee of 
a certified historic structure who has ex- 
pended amounts in connection with the cer- 
tified rehabilitation of such structure which 
are properly chargeable to capital account, 
the deduction under this section shall be 
allowable to such lessee with respect to such 
amounts. 

“(B) AMORTIZABLE BASIS.—For purposes of 
subsection (a), the amortizable basis of such 
lessee shall not exceed the sum of the 
amounts described in subparagraph (A). 

“(C) Limrration.—Subparagraph (A) shall 
apply only if on the date of the certified re- 
habilitation is completed, the remaining term 
of the lease (determined without regard to 
any renewal periods) extends— 

“(1) beyond the last day of the useful life 
(determined without regard to this section) 
of the improvements for which the amounts 
described in subparagraph (A) were ex- 
pended, and 

“(il) for not less than 30 years.”. 

(4) EFFECTIVE DatTe—The amendments 
made by this subsection shall take effect as 
if included in the respective provisions of the 
Internal Revenue Code of 1954 to which such 
amendments relate, as such provision were 
added to such Code, or amended, by section 
2124 of the Tax Reform Act of 1976. 

(g) FOREIGN CONVENTIONS.— 

(1) DEDUCTIONS NOT DISALLOWED TO 
EMPLOYER WHERE EMPLOYEE INCLUDES 
AMOUNTS IN GROSS INCOME.—Subparagraph 
(D) of section 274(h) (6) (relating to appli- 
cation of subsection to employer as well as 
to traveler) is amended to read as follows: 

“(D) SUBSECTION TO APPLY TO EMPLOYER AS 
WELL AS TO TRAVELER.— 

“(i) Except as provided in clause (ii), 
this subsection shall apply to deductions 
otherwise allowable under section 162 or 212 
to any person, whether or not such person is 
the individual attending the foreign conven- 
tion, For the purposes of the preceeding sen- 
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tence such person shall be treated, with 
respect to each individual, as having selected 
the same 2 foreign conventions as were 
selected by such individual. 

“(ii) This subsection shall not deny a 
deduction to any person other than the in- 
dividual attending the foreign convention 
with respect to any amount paid by such 
person to or on behalf of another person if 
includible in the gross income of such other 
person. The preceding sentence shall not 
apply if such amount is required to be 
included in any information return filed by 
such person under part III of subchapter A 
of chapter 61 and is not so included.”. 

(2) INDIVIDUALS RESIDING IN FOREIGN 
coUNTRIES.—Section 274(h)(6) is amended 
by adding at the end thereof the following 
new subparagraph: 

“(E) Individuals Residing in Foreign 
Countries.—For purposes of this subsection, 
in the case of an individual citizen of the 
United States who establishes to the satis- 
faction of the Secretary that he was a bona 
fide resident of a foreign country at the time 
that he attended a convention in such for- 
eign country, such individual’s attendance 
at such convention shall not be considered 
as attendance at a foreign convention.”. 

(3) TECHNICAL AMENDMENT.—The first 
sentence of section 274(h)(3) is amended 
by striking out “more than one-half” and 
inserting in lieu thereof “at least one-half”. 

(4) EFFECTIVE DATE:—The amendments 
made by this subsection shall apply to con- 
ventions beginning after December 31, 1976. 

(h) RENTAL OF FORMER PRINCIPAL RESI- 
DENCE.— 

(1) IN GENERAL.—Subsection (d) of sec- 
tion 280A (relating to use of residence for 
personal purposes) is amended by adding at 
the end thereof the following new para- 
graph: 

“(3) RENTAL OF PRINCIPAL RESIDENCE.— 

“(A) IN GENERAL—For purposes of apply- 
ing subsection (c)(5) to deductions alloca- 
ble to a qualified rental period, a taxpayer 
shall not be considered to have used a 
dwelling unit for personal purposes for any 
day during the taxable year which occurs 
before or after a qualified rental period de- 
scribed in subparagraph (B)(i), or before 
a qualified rental period described in sub- 
paragraph (B) (ii), if with respect to such 
day such unit constitutes the principal resi- 
dence (within the meaning of section 1034) 
of the taxpayer. 

“(B) QUALIFIED RENTAL PERIOD—For pur- 
poses of subparagraph (A), the term ‘quali- 
fied rental period’ means a consecutive pe- 
riod of— 

“(1) 12 or more months which begins or 
ends in such taxable year, or 

“(ii) less than 12 months which begins in 
such taxable year and at the end of which 
such dwelling unit is sold or exchanged, and 


for which such unit is rented to a person 
other than a member of the family (as de- 
fined in section 267(c) (4)) of the taxpayer, 
or is held for rental, at a fair rental.” 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect as 
if included in section 280A of the Internal 
Revenue Code of 1954, as such provision was 
added to such Code by section 601(a) of the 
Tax Reform Act of 1976. 

(1) CLARIFICATION OF LAST SENTENCE OF 
SECTION 337 (c) (2) .— 

(1) IN GENERAL —Subsection (c) of sec- 
tion 337 (relating to limitations on applica- 
tion of section 337) is amended by striking 
out the last sentence of paragraph (2) and 
by adding at the end of such subsection 
the following new paragraph: 

“(3) SPECIAL RULE FOR AFFILIATED GROUP. — 

“(A) IN GENERAL.—Paragraph (2) shall not 
apply to a sale or exchange by a corpo- 
ration (hereinafter in this paragraph re- 
ferred to as the ‘selling corporation’) if— 

“(i) within the 12-month period begin- 
ning on the date of the adoption of a p'an 
of complete liquidation by the selling cor- 
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poration, the selling corporation and each 
distributee corporation is completely liqui- 
dated, and 

“(ii) none of the complete liquidations re- 
ferred to in clause (i) is a liquidation with 
respect to which section 333 applies. 

“(B) DeErinirions.—For purposes of sub- 
paragraph (A)— 

“(i) The term ‘distributee corporation’ 
means & corporation in the chain of includ- 
ible corporations to which the selling corpo- 
ration or a corporation above the selling cor- 
poration in such chain makes a distribution 
in complete liquidation within the 12-month 
period referred to in subparagraph (A) (1). 

“(ii) The term ‘chain of includible corpo- 
rations’ includes, in the case of any distribu- 
tion, any corporation which (at the time of 
such distribution) is in a chain of includible 
corporations for purposes of section 1504(a) 
(determined without regard to the exceptions 
contained in section 1504(b) ). Such term in- 
cludes, where appropriate, the common par- 
ent corporation.” 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to sales or ex- 
changes made pursuant to a plan of complete 
lMquidation adopted after December 31, 1975. 

(j) CERTAIN TRANSACTIONS INVOLVING Two 
OR MORE INVESTMENT COMPANIES.— x 

(1) AMENDMENTS OF SECTION 368(A) (2) 
(F).— 

(A) The first sentence of clause (ili) of sec- 
tion 368(a) (2)(F) is amended— 

(1) by striking out “more than 50 percent” 
and inserting in lieu thereof “50 percent or 
more”; and 

(ii) by striking out “more than 80 per- 
cent” and inserting in Heu thereof “80 per- 
cent or more.” 

(B) The first sentence of clause (vi) of 
section 368(a) (2)(F) is amended by striking 
out “is not diversified within the meaning” 
and inserting in lieu thereof “does not meet 
the requirements”. 

(C) The second sentence of such clause 
(vi) is amended to read as follows: “If such 
investment company acquires stock of an- 
other corporation in a reorganization de- 
scribed in section 368(a)(1)(B), clause (i) 
shall be applied to the shareholders of such 
investment company as though they had ex- 
changed with such other corporation all of 
their stock in such company for stock having 
a fair market value equal to the fair market 
value of their stock of such investment com- 
pany immediately after the exchange.” 

(D) Subparagraph (F) of section 368(a) 
(2) is amended by adding at the end thereof 
the following new clauses: 

“(vii) For purposes of clauses (iil) and 
(iii), the term ‘securities’ includes obliga- 
tions of State and local governments, com- 
modity futures contracts, shares of regulated 
investment companies and real estate invest- 
ment trusts, and other investments consti- 
tuting a security within the meaning of the 
Investment Company Act of 1940 (15 U.S.C. 
80a-2 (36) ). 

“(vill) In applying paragraph (3) of sec- 
tion 267(b) in respect of any transaction to 
which this subparagraph applies, the refer- 
ence to a personal holding company in such 
paragraph (3) shall be treated as including 
a reference to an investment company and 
the determination of whether a corporation 
is an investment company shall be made as 
of the time immediately before the transac- 
tion instead of with respect to the taxable 
year referred to in such paragraph (3) :” 

(2) EFFECTIVE DATES.— 

(A) Except as provided in subparagraphs 
(B) and (C), the amendments made by 
paragraph (1) shall apply as if included in 
section 368(a)(2)(F) of the Internal Reve- 
nue Code of 1954 as added by section 2131(a) 
of the Tax Reform Act of 1976. 

(B) Clause (viii) of section 368(a) (2) (F) 
of the Internal Revenue Code of 1954 (as 
added by paragraph (1)) shall apply only 
with respect to losses sustained after Sep- 
tember 26, 1977. 
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(C) Clause (vil) of section 368(a) (2) (F) 
of the Internal Revenue Code of 1954 (as 
added by paragraph (1)) shall apply only 
with respect to transfers made after Septem- 
ber 26, 1977. 

(k) AT RISK Provisions.— 

(1) CLERICAL AMENDMENT TO EFFECTIVE 
DATE.—Subparagraph (A) of section 204(c) 
(3) of the Tax Reform Act of 1976 is amend- 
ed by striking out “section 465(c)(1)(B)” 
and inserting in lieu thereof “section 465(c) 
(1) (C)”. 

. » . . > 

(2) CLARIFICATION OF SECTION 465 (d).—Sub- 
section (d) of section 465 (defining loss for 
purposes of the at risk provisions) is amended 
by striking out “(determined without regard 
to this section)” and inserting in lieu thereof 
“(determined without regard to the first sen- 
tence of subsection (a))”’. 

(3) EFFECTIVE paTe—The amendments 
made by this subsection shall take effect on 
October 4, 1976. 

(1) AMENDMENTS RELATING TO USE OF Ac- 
CRUAL ACCOUNTING FOR FARMING.— 

(1) AUTOMATIC 10-YEAR ADJUSTMENT PERIOD 
FOR FARMING CORPORATIONS REQUIRED TO USE 
ACCRUAL ACCOUNTING.—Paragraph (3) of sec- 
tion 447(f) (relating to coordination with 
section 481) is amended— 

(A) by striking out “(except as otherwise 
provided in such regulations)”, and 

(B) by inserting “(or the remaining taxable 
years where there is a stated future life of 
less than 10 taxable years)” after “10 taxable 
years”. 

(2) AUTOMATIC 10-YEAR ADJUSTMENT FOR 
FARMING SYNDICATES CHANGING TO ACCRUAL AC- 
COUNTING. —If— 

(A) a farming syndicate (within the mean- 
ing of section 464(c) of the Internal Revenue 
Code of 1954) was in existence on Decem- 
ber 31, 1975, and 

(B) such syndicate elects an accrual 
method of accounting (including the capital- 
ization of preproductive period expenses de- 
scribed in section 447(b) of such Code) for a 
taxable year beginning before January 1, 1979. 
then such election shall be treated as having 
been made with the consent of the Secretary 
of the Treasury or his delegate and, under 
regulations prescribed by the Secretary of the 
Treasury or his delegate, the net amount of 
the adjustments required by section 481(a) 
of such Code to be taken into account by the 
taxpayer in computing taxable income shall 
be taken into account in each of the 10 tax- 
able years (or the remaining taxable years 
where there is a stated future life of less than 
10 taxable years) beginning with the year of 
change. 

(3) EXTENDING FAMILY ATTRIBUTION TO 
SPOUSE IN THE FARMING SYNDICATE RULES.— 

(A) Subparagraph (E) of section 464(c) (2) 
(defining farming syndicate) is amended by 
striking out “(within the meaning of section 
267(c) (4) )” and inserting in lieu thereof “(or 
a spouse of any such member)”. 

(B) Paragraph (2) of section 464(c) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
subparagraph (E), the term ‘family’ has the 
meaning given to such term by section 267 

c) (4).” 
‘ iS : EFFECTIVE DATE.—The amendments 
made by paragraphs (1) and (3) shall take 
effect as if included in section 447 or 464 
(as the case may be) of the Internal Revenue 
Code of 1954 at the time of the enactment 
of such sections. 

(m) EXTENSION OF CERTAIN PROVISIONS TO 
FOREIGN PERSONAL HOLDING COMPANIES.— 

(1) SEcTION 465.—Subsection (a) of sec- 
tion 465 (relating to deductions limited to 
amount at risk in case of certain activities) 
is amended— 

(A) by striking out “In the case of a tax- 
payer (other than a corporation which is 
neither an electing small business corpora~ 
tion (as defined in section 1371(b)) nor & 
personal holding company (as defined in 
section 542)) engaged” and inserting in lieu 
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thereof “In the case of an individual en- 
gaged”; and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of this 
section, an electing small business corpora- 
tion (as defined in section 1371(b)), a per- 
sonal holding company (as defined in sec- 
tion 542), and a foreign personal holding 
company (as defined in section 552) shall 
be treated as an individual.” 

(2) Section 189.—Subsection (a) of sec- 
tion 189 (relating to amortization of real 
property construction period interest and 
taxes) is amended— 

(A) by striking out “an electing small 
business corporation (within the meaning 
of section 1371(b)), or personal holding com- 
pany (within the meaning of section 542),”; 
and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of this 
section, an electing small business corpora- 
tion (as defined in section 1371(b)), a per- 
sonal holding company (as defined in sec- 
tion 542), and a foreign personal holding 
company (as defined in section 552) shall 
be treated as an individual.” 

(3) Secrion 280.—Subsection (a) of sec- 
tion 280 (relating to certain expenditures in- 
curred in production of films, books, records, 
or similar property) is amended— 

(A) by striking out “Except in the case 
of a corporation (other than an electing 
small business corporation (as defined in 
section 1371(b)) or a personal holding com- 
pany (as defined in section 542)) and except” 
and inserting in lieu thereof “In the case of 
an individual, except”; and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of this 
section, an electing small business corpora- 
tion (as defined in section 1371(b)), a per- 
sonal holding company (as defined in section 
542), and a foreign personal holding com- 
pany (as defined in section 552) shall be 
treated as an individual.” 

(4) EFFECTIVE patres.— 

(A) The amendments made by paragraph 
(1) shall take effect as if included in the 
amendment made by section 204(a) of the 
Tax Reform Act of 1976. 

(B) The amendments made by paragraph 
(2) shall take effect as if included in the 
amendment made by section 201(a) of the 
Tax Reform Act of 1976. 

(C) The amendments made by paragraph 
(3) shall take effect as if included in the 
the amendment made by section 210(a) of 
the Tax Reform Act of 1976. 

(n) DEFINITION OF CONDOMINIUM MAN- 
AGEMENT ASSOCIATION.— 

(1) In GENERAL.—Paragraph (2) of section 
528(c) (defining condominium management 
association) is amended by striking out “as 
residences” and inserting in lieu thereof “by 
individuals for residences”. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to tax- 
able years beginning after December 31, 1973. 

(0) DEFINITION OF PERSONAL HOLDING CoM- 
PANY.— 

(1) In GENERAL.—The last sentence of sec- 
tion 542(a) (2) of the Internal Revenue Code 
of 1954 (relating to stock ownership require- 
ment) shall not apply in the case of an or- 
ganization or trust organized or created be- 
fore July 1, 1950, if at all times on or after 
July 1, 1950, and before the close of the tax- 
able year such organization or trust has 
owned all of the common stock and at least 
80 percent of the total number of shares of 
all other classes of stock of the corporation. 

(2) EFFECTIVE DATE.—The provisions of 
paragraph (1) shall apply with resvect to 
taxable years beginning after December 31, 
1976. 

(p) SPECIAL RULE ror GAIN ON PROPERTY 
TRANSFERRED TO TRUST AT LESS THAN FAIR 
MARKET VALUE. 

(1) ADDITIONAL TAX TO APPLY ONLY TO REC- 
OGNIZED GAINS.— 


(A) IN GENERAL.—Subsections (a)(1), (a) 
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(2), and (b)(1) of section 644 (relating to 
special rule for gain on property transferred 
to trust at less than fair market value) are 
each amended by striking out “gain realized” 
each place it appears and inserting in lieu 
thereof “gain recognized”. 

(B) SPECIAL RULE FOR SUBSTITUTED BASIS 
PROPERTY.—Subsection (d) of section 644 
(relating to special rule for short sales) is 
amended to read as follows: 

“(d) SPECIAL RULEsS.— 

“(1) SHORT sates.—If the trust sells the 
property referred to in subsection (a) in a 
short sale within the 2-year period referred 
to in such subsection, and 2-year period shall 
be extended to the date of the closing of 
such short sale. 

“(2) SUBSTITUTED BASIS PROPERTY.—For 
purposes of this section, in the case of any 
property held by the trust which has a basis 
determined in whole or in part by reference 
to the basis of any other property which 
was transferred to the trust— 

“(A) the initial transfer of such property 
in trust by the transferor shall be treated as 
having occurred on the date of the initial 
transfer in trust of such other property, 

“(B) subsections (a)(1)(B) and (b) (2) 
shall be applied by taking into account the 
fair market value and the adjusted basis of 
such other property, and 

“(C) the amount determined under sub- 
section (b)(2) with respect to such other 
property shall be allocated (under regula- 
tions prescribed by the Secretary) among 
such other property and all properties held 
by the trust which have a basis determined in 
whole or in part by reference to the basis 
of such other property.” 

(2) TREATMENT OF NET OPERATING LOSSES, 
CAPITAL LOSSES, ETC., WHICH MAY AFFECT 
TRANSFEROR’S TAX IN OTHER YEARS.—Section 


644(a) (2) (relating to additional tax on gain 
on property transferred to trust at less than 
fair market value) is amended by adding at 
the end thereof the following new sentence: 


“The determination of tax under clause (1) 
of subparagraph (A) shall be made by not 
taking into account any carryback, and by 
not taking into account any loss or deduc- 
tion to the extent that such loss or deduc- 
tion may be carried by the transferor to any 
other taxable year.” 

(3) TECHNICAL AMENDMENT.—Paragraph 
(1) of section 644(f) is amended by striking 
out “subsection (a)” and inserting in lieu 
thereof “subsection (a) (other than the 2- 
year requirement of paragraph (1) (A) 
thereof)”. 

(4) CONFORMING AMENDMENT TO REVISION 
OF SECTION 644.—Section 1402(b)(1) of the 
Tax Reform Act of 1976 (relating to hold- 
ing period for long-term capital gains treat- 
ment) is amended by striking out subpara- 
graph (K) thereof. 

(5) EFFECTIVE pATES.— 

(A) Except as provided in subparagraph 
(B), the amendment made by this subsec- 
tion shall apply to transfers in trust made 
after May 21, 1976. 

(B) The amendment made by paragraph 
(4) shall take effect on October 4, 1976. 

(q) ALLOWANCE OF FOREIGN Tax CREDIT FOR 
ACCUMULATION DISTRIBUTIONS.— 

(1) SPECIAL RULES FOR FOREIGN TRUST.— 

(A) Subsection (d) of section 665 is 
amended to read as follows: 

“(d) Taxes IMPOSED ON THE TRUST.—For pur- 
poses of this subpart— 

“(1) In GeneraL.—The term ‘taxes imposed 
on the trust’ means the amount of the taxes 
which are imposed for any taxable year of 
the trust under this chapter (without regard 
to this subpart or subpart A of part IV of 
subchapter A) and which, under regulations 
prescribed by the Secretary, are properly al- 
locable to the undistributed portions of dis- 
tributable net income and gains in excess of 
losses from sales or exchanges of capital as- 
sets. The amount determined in the preced- 
ing sentence shall be reduced by any 


34747 


amount of such taxes deemed distributed 
under section 666 (b) and (c) or 669 (d) 
and (e) to any beneficiary. 

“(2) FOREIGN TRUSTS.—In the case of any 
foreign trust, the term ‘taxes imposed on the 
trust’ includes the amount, reduced as pro- 
vided in the last sentence of paragraph (1), 
of any income, war profits, and excess profits 
taxes imposed by any foreign country or pos- 
session of the United States on such foreign 
trust which, as determined under paragraph 
(1), are so properly allocable.” 

(B) Section 667 is amended by adding at 
the end thereof the following new sub- 
section: 

“(d) SPECIAL RULES FoR FOREIGN TRUST.— 

“(1) FOREIGN TAX DEEMED PAID BY BENEFI- 
CIARY.— 

“(A) IN GENERAL.—In determining the in- 
crease in tax under subsection (b) (1) (D) 
for any computation year, the taxes described 
in section 665 (d) (2) which are deemed dis- 
tributed under section 666 (b) or (c) and 
added under subsection (b)(1)(C) to the 
taxable income of the beneficiary for any 
computation year shall, except as provided 
in subparagraphs (B) and (C), be treated 
as a credit against the increase in tax for 
such computation year under subsection 
(b) (1) (D). 

“(B) DEDUCTION IN LIEU OF CREDIT.—If the 
beneficiary did not choose the benefits of 
subpart A of part III of subchapter N with 
respect to the computation year, the bene- 
ficiary may in lieu of treating the amounts 
described in subparagraph (A) (without re- 
gard to subparagraph (C)) as a credit may 
treat such amounts as a deduction in com- 
puting the beneficiary’s taxable income 
under subsection (b)(1)(C) for the com- 
putation year. 

“(C) LIMITATION ON CREDIT; RETENTION OF 
CHARACTER.— 

“(1) LIMITATION ON CREDIT.—For purposes 
of determining under subparagraph (A) the 
amount treated as a credit for any computa- 
tion year, the limitations under subpart A 
of part III of subchapter N shall be applied 
separately with respect to amounts added 
under subsection (b)(1)(C) to the taxable 
income of the beneficiary for such computa- 
tion year. For purposes of computing the in- 
crease in tax under subsection (b) (1) (D) for 
any computation year for which the bene- 
ficiary did not choose the benefits of subpart 
A of part III of subchapter N, the beneficiary 
shall be treated as having chosen such bene- 
fits for such computation year. 

“(il) RETENTION OF CHARACTER.—The items 
of income, deduction, and credit of the Trust 
shall retain their character (subject to the 
application of section 904(f) (5)) to the ex- 
tent necessary to apply this paragraph. 

“(D) COMPUTATION YEAR.—For purposes of 
this paragraph, the term ‘computation year’ 
means any of the three taxable years remain- 
ing after application of subsection (b) (1) 
(B).”. 

(C) The last sentence of section 667(b) (1) 
is amended by inserting “(other than the 
amount of taxes described in section 665(d) 
(2))” after “taxes”. 

(2) RECAPTURE OF OVERALL FOREIGN LOSS.— 
Section 904(f) is amended by adding at the 
end thereof the follpwing new paragraph: 

“(5) ACCUMULATION DISTRIBUTIONS OF FOR- 
EIGN TRUST.—For purposes of this chapter, in 
the case of amounts of income from sources 
without the United States which are treated 
under section 666 (without regard to subsec- 
tions (b) and (c) thereof if the taxpayer 
choose to take a deduction with respect to 
the amounts described in such subsections 
under section 667(d)(1)(B)) as having been 
distributed by a foreign trust in a preceding 
taxable year, that portion of such amounts 
equal to the amount of any overall foreign 
loss sustained by the beneficiary in a year 
prior to the taxable year of the beneficiary in 
which such distribution is received from the 
trust shall be treated as income from sources 
within the United States (and not income 
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from sources without the United States) to 
the extent that such loss was not used under 
this subsection in prior taxable years, or in 
current taxable year, against other income 
of the beneficiary.”’. 

(3) EFFECTIVE DATES.— 

(A) The amendments made by paragraph 
(1) shall apply to distributions made in 
taxable years beginning after December 31, 
1975. 

(B) The amendments made by paragraph 
(2) shall take effect as if included in section 
904(f) of the Internal Revenue Code of 1954, 
as such provision was added to such Code 
by section 1032(a) of the Tax Reform Act 
of 1976. 

(r) RETENTION OF CHARACTER OF AMOUNTS 
DISTRIBUTED FROM ACCUMULATION TRUST TO 
NONRESIDENT ALIENS AND FOREIGN CORPORA- 
TIONS.— 

(1) IN GENERAL.—Section 667 (relating to 
treatment of amounts deemed distributed by 
trust in preceding years) is amended by add- 
ing at the end thereof the following new 
subsection: 

“(e) RETENTION OF CHARACTER OF AMOUNTS 
DISTRIBUTED FROM ACCUMULATION TRUST TO 
NONRESIDENT ALIENS AND FOREIGN CORPORA- 
TIons.—In the case of a distribution from 
a trust to a nonresident alien individual or 
to a foreign corporation, the first sentence 
of subsection (a) shall be applied as if the 
reference to the determination of character 
under section 662(b) applied to all amounts 
instead of just to tax-exempted interest.” 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to distributions 
made in taxable years beginning after De- 
cember 31, 1975. 

(s) LIMITATION ON ALLOWANCE OF PARTNER- 
SHIP IN THE CASE OF NONRECOURSE LOANS.— 

(1) In GENERAL.—Section 704(d) (relat- 
ing to limitation on allowance of partnership 
losses) is amended by striking out the last 
sentence and by adding the following at the 
end thereof: “The preceding sentence shall 
not apply with respect to any activity to the 
extent that section 465 (relating to limiting 
deductions to amounts at risk in case of cer- 
tain activities) applies, nor shall it apply to 
an activity involving the holding of real 
property (other than mineral property). For 
purposes of the preceding sentence, the hold- 
ing of real property shall be treated as a 
separate activity and persoral property and 
services which are incidental to making real 
property available as living accommodations 
shall be treated as part of the activity of 
holding such real property.”. 

(2) EFFECTIVE pate.—The amendment made 
by paragraph (1) shall apply to liabilities 
incurred after December 31, 1976. 

(t) EXEMPT INTEREST DIVIDENDS OF REGU- 
LATED INVESTMENT COMPANIES.— 


(1) TREATMENT OF TAX-EXEMPT INTEREST 
FOR PURPOSES OF THE 90-PERCENT AND 30-PER- 
CENT TEsTs.—Subsection (b) of section 851 
(relating to limitations on the definition of 
regulated investment company) is amended 
by adding at the end thereof the following 
new sentence: “For purposes of paragraphs 
(2) and (3), amounts excludable from gross 
income under section 103(a)(1) shall be 
treated as included in gross income.” 

(2) LOSSES ATTRIBUTAMLE TO TAX-EXEMPT 
INTEREST WHERE STOCK IS HELD LESS THAN 31 
DAYS.—Paragraph (4) of section 852(b) (re- 
lating to loss on sale or exchange of stock 
held less than 31 days) is amended to read 
as follows: 

“(4) Loss ON SALE OR EXCHANGE OF STOCK 
HELD LESS THAN 31 DAYS.— 

“(A) LOSS ATTRIBUTABLE TO CAPITAL GAIN 
DIVIDEND.—If— 

“(i) under subparagraph (B) or (D) of 
paragraph (3) a shareholder of a regulated 
investment company is required, with re- 
spect to any share, to treat any amount as a 
long-term capital gain, and 

“(il) such share is held by the taxpayer 
for less than 31 days, 
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then any loss (to the extent not disallowed 
under subparagraph (B)) on the sale or 
exchange of such share shall, to the extent 
of the amount described in clause (i), be 
treated as a long-term capital loss. 

“(B) LOSS ATTRIBUTABLE TO EXEMPT-IN- 
TEREST DIVIDEND.—If— 

“(i) a shareholder of a regulated invest- 
ment company receives an exempt-interest 
dividend with respect to any share, and 

“(ii) such share is held by the taxpayer 
for less than 31 days, 
then any loss on the sale or exchange of such 
share shall, to the extent of the amount of 
such exempt-interest dividend, be dis- 
allowed. 

“(C) DETERMINATION OF HOLDING PERIODS.— 
For purposes of this paragraph, the rules of 
section 246(c) (3) shall apply in determining 
whether any share of stock has been held for 
less than 31 days; except that ‘30 days’ shall 
be substituted for the number of days speci- 
fied in subparagraph (B) of section 246(c) 
(3).” 

(3) EFFECTIVE paTe—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 

(u) AMENDMENTS RELATING TO REAL ESTATE 
INVESTMENT TRUSTS.— 

(1) ANNUAL ACCOUNTING PERIOD.—Section 
859 (relating to adoption of annual account- 
ing period), as redesignated by section 372 
(ad) (6) of the Act, is further amended to 
read as follows: 

“Sec. 859. ADOPTION OF ANNUAL ACCOUNTING 
PERIOD. 


“For purposes of this subtitle— 

“(1) a real estate investment trust shall 
not change to any accounting period other 
than the calendar year, and 

“(2) a corporation, trust, or association 

may not elect to be a real estate investment 
trust for any taxable year beginning after 
October 4, 1976, unless its accounting period 
is the calendar year. 
Paragraph (2) shall not apply to a corpora- 
tion, trust, or association which was consid- 
ered to be a real estate investment trust for 
any taxable year beginning on or before Oc- 
tober 4, 1976.” 

(2) AMENDMENT OF SECTION 856(C) (3).— 

Subparagraph (D) of section 856(c) (3) is 
amended by inserting “(other than gain from 
prohibited transactions)” after “and gain”. 

(3) EXCISE TAX ON REIT UNDISTRIBUTED IN- 
COME.— 

(A) Paragraph (3) of section 6501(e) (re- 
lating to limitations on assessment and col- 
lection) is amended by striking out “or 43” 
and inserting in lieu thereof “43, or 44”. 

(B) Subsection (b) of section 1605 of the 
Tax Reform Act of 1976 (relating to tech- 
nical amendments) is amended by striking 
out paragraph (1) thereof. 

(C) Subparagraph (D) of section 1605(b) 
(5) of the Tax Reform Act of 1976 is amend- 
ed to read as follows: 

“(D) by striking out ‘of chapter 43 tax for 
the same taxable years,’ in subsection (c) (1) 
and inserting in lieu thereof ‘of chapter 43 
tax for the same taxable year, of chapter 44 
tax for the same taxable year,’.” 

(4) CORRECTION OF CROSS REFERENCE.—Sub- 
paragraph (B) of section 859(b)(2) is 
amended by striking out “section 6601(c)” 
and inserting in lieu thereof “section 
6601(b)”’. 

(5) EFFECTIVE pate.~The amendments 
made by this subsection shall take effect on 
October 4, 1976. 

(v) AMENDMENTS RELATING TO TREATMENT 
OF FOREIGN INCOME.— 

(1) FOREIGN TAX CREDITS NOT DISALLOWED 
ON CERTAIN DISTRIBUTIONS MADE BY POSSES- 
SIONS CORPORATIONS.— 

(A) IN GeNERAL.—Paragraph (1) of section 
901(g) (relating to certain taxes paid with 
respect to distributions from possessions 
corporations) is amended to read as follows: 

“(1) IN GENERAL—For purposes of this 
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chapter, any tax of a foreign country or 
possession of the United States which is paid 
or accrued with respect to any distribution 
from a corporation— 

“(A) to the extent that such distribution 
is attributable to periods during which such 
corporation is a possessions corporation, and 

“(B)(i) if a dividends received deduction 


_ is allowable with respect to such distribution 


under part VIII of subchapter B, or 

“(ii) to the extent that such distribution 
is received in connection with a liquidation 
or other transaction with respect to which 
gain or loss is not recognized, 


shall not be treated as income, war profits, 
or excess profits taxes paid or accrued to a 
foreign country or possession of the United 
States, and no deduction shall be allowed 
under this title with respect to any amount 
so paid or accrued.” 

(B) DEFINITION OF POSSESSIONS CORPORA- 
TION.—Paragraph (2) of section 901(g) 
(defining possessions corporation) is 
amended—. 

(i) by striking out “or during which sec- 
tion 931” and inserting in lieu thereof 
“, during which section 931", and 

(il) by inserting before the period at the 
end thereof the following: “, or during 
which section 957(c) applied to such corpo- 
ration”. 

(C) EFFECTIVE DATES—The amendment 
made by subparagraph (A) shall apply as if 
included in section 901(g) of the Internal 
Revenue Code of 1954 as added by section 
1051(d) (2) of the Tax Reform Act of 1976. 
The amendments made by subparagraph 
(B) shall apply to distributions made after 
the date of the enactment of this Act in 
taxable years ending after such date. 

(2) FoREIGN TAX CREDIT ADJUSTMENTS FOR 
CAPITAL GAINS.— 


(A) IN GENERAL.—Paragraph (2) of section 
904(b) (relating to treatment of capital gains 
for purposes of the foreign tax credit limita- 
tion) is amended by striking out “For pur- 
poses of subsection (a)—” and inserting in 
lieu thereof “For purposes of this section—”. 


(B). SOURCE ruLeE.—Subparagraph (C) of 
section 904(b) (3) is amended by striking out 
“For purposes of this paragraph, there” and 
inserting in lieu thereof “There”. 

(C) SOURCE RULE FOR LIQUIDATIONS OF CER- 
TAIN FOREIGN CORPORATIONS.—Paragraph (3) 
of section 904(b) (relating to source rules for 
gain from the sale of certain personal prop- 
erty) is amended by redesignating subpara- 
graph (D) as subparagraph (E) and by in- 
serting after subparagraph (C) the following 
new subparagraph: 

“(D) GAIN FROM LIQUIDATION OF CERTAIN 
FOREIGN CORPORATIONS.—Subparagraph (C) 
shall not apply with respect to a distribution 
in liquidation of a foreign corporation to 
which part II of subchapter C applies if such 
corporation derived less than 50 percent of 
its gross income from sources within the 
United States for the 3-year period ending 
with the close of such corporation's taxable 
year immediately preceding the year during 
which the distribution occurred.” 

(D) EFFECTIVE paTe.—The amendments 
made by this paragraph shall apply to tax- 
able years beginning after December 31, 1975. 

(3) TREATMENT OF CERTAIN CAPITAL LOSS 
CARRYOVERS AND CARRYBACKS FOR PURPOSES OF 
THE LIMITATION ON CREDIT FOR FOREIGN 
TAXES.— 

(A) In GENERAL.—Clause (iil) of section 
904(2) (2) (A) (relating to treatment of capl- 
tal gains of corporations for purposes of the 
foreign tax credit limitation) is amended by 
striking out “any net capital loss’ and in- 
serting in lieu thereof “for purposes of de- 
termining taxable income from sources with- 
out the United States, any net capital loss 
(and any amount which is a short-term cap- 
ital loss under section 1212(a) )”. 

(B) EFFECTIVE paTte—The amendment 
made by subparagraph (A) shall apply to 
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taxable years beginning after December 31, 
1975. 

(4) TREATMENT OF CAPITAL LOSS CARRYOVERS 
FOR PURPOSES OF FOREIGN LOSS RECAPTURE.\— 

(A) IN GENERAL—Subparagraph (A) of 
section 904(f)(2) (defining overall foreign 
loss) is amended by striking out “or any 
capital loss carrybacks and carryovers to 
such year under section 1212”. 

(B) FOREIGN OIL RELATED LOSSES.—Sub- 
paragraph (A) of section 904(f) (4) (relating 
to determination of foreign oil related loss 
where section 907 applies) is amended by 
striking out “or any capital loss carrybacks 
and carryovers to such year under section 
1212". 

(C) EFFECTIVE DATE —The amendments 
made by this paragraph shall apply— 

(1) to overall foreign losses sustained in 
taxable years beginning after December 31, 
J975. and 

(ii) to foreign oil related losses sustained 
in taxable years ending after December 31, 
1975. 

(5) EFFECTIVE DATE FOR RECAPTURE OF FOR- 
EIGN OIL RELATED LOSSES.— 

(A) IN GENERAL.—Paragraph (1) of sec- 
tion 1032(c) of the Tax Reform Act of 
1976 is amended to read as follows: 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2), (3), and (5), the amend- 
ment made by subsection (a) shall apply to 
losses sustained in taxable years beginning 
after December 31, 1975. The amendment 
made by subsection (b)(1) shall apply to 
taxable years beginning after December 31, 
1975. The amendment made by subsection 
(b) (2) shall apply to losses sustained in tax- 
able years ending after December 31, 1975.” 

(B) FOREIGN OIL RELATED LOSSES.—Subsec- 
tion (c) of section 1032 of the Tax Reform 
Act of 1976 is amended by adding at the end 
thereof the following new paragraph: 

“(5) FOREIGN OIL RELATED LOSSES.—The 
amendment made by subsection (a) shall 
apply to foreign oil related losses sustained 
in taxable years ending after December 31, 
1975.” 

(6) TRANSITIONAL RULES FOR CERTAIN MIN- 
ING OPERATIONS.—The second sentence of 
paragraph (2) of section 1031(c) of the Tax 
Reform Act of 1976 is amended to read as 
follows: “In the case of a loss sustained in 
a taxable year beginning before January 1, 
1979, by any corporation to which this para- 
graph applies, if section 904(a)(1) of such 
Code (as in effect before the enactment of 
this Act) applies with respect to such tax- 
able year, the provisions of section 904(f) 
of such Code shall be applied with respect 
to such loss under the principles of such 
section 904(a)(1).” 

(7) TRANSITIONAL RULES FOR RECAPTURE OF 
CERTAIN FOREIGN LOSSES.— 

(A) COMPUTATION OF DEFICIT IN EARNINGS 
AND PROFITS FOR PURPOSES OF THE RECAPTURE 
OF CERTAIN FOREIGN LOSSES.—Paragraph (4) 
of section 1032(c) of the Tax Reform Act of 
1976 (relating to limitation based on deficit 
in earnings and profits for purposes of the 
recapture of foreign losses) is amended by 
adding at the end thereof the following new 
sentence: “For purposes of the preceding 
sentence, there shall be taken into account 
only earnings and profits of the corporation 
which (A) were accumulated in taxable years 
of the corporation beginning after Decem- 
ber 31, 1962, and during the period in which 
the stock of such corporation from which 
the loss arose was held by the taxpayer and 
(B) are attributable to such stock.” 

(B) RECAPTURE OF POSSESSION LOSSES DUR- 
ING TRANSITIONAL PERIOD WHERE TAXPAYER IS 
ON A PER-COUNTRY BASIS.— 


(i) Subsection (c) of section 1032 of the 
Tax Reform Act of 1976 (relating to effective 
dates for recapture of foreign losses) is 
amended by adding at the end thereof the 
following new paragraph: 


CONGRESSIONAL RECORD — SENATE 


“(6) RECAPTURE OF POSSESSION LOSSES DUR- 
ING TRANSITIONAL PERIOD WHERE TAXPAYER IS 
ON A PER-COUNTRY BASIS.— 

“(A) APPLICATION OF PARAGRAPH.—This 
paragraph shall apply if— 

“(i) the taxpayer sustained a loss in a pos- 
session of the United States in a taxable 
year beginning after December 31, 1975, and 
before January 1, 1979, 

“(ii) such loss is attributable to a trade or 
business engaged in by the taxpayer in such 
possession on January 1, 1976, and 

“(iii) the taxpayer chooses to have the 
benefits of subpart A of part ITI of subchap- 
ter N apply for such taxable year and section 
904(a)(1) of the Internal Revenue Code of 
1954 (as in effect before the enactment of 
this Act) applies with respect to such taxable 
year. 

“(B) No RECAPTURE DURING TRANSITION 
PERIOD.—In any case to which this paragraph 
applies, for purposes of determining the lia- 
bility for tax of the taxpayer for taxable years 
beginning before January 1, 1979, section 904 
(f) of the Internal Revenue Code of 1954 
shall not apply with respect to the loss de- 
scribed in subparagraph (A) (i). 

“(C) RECAPTURE OF LOSS AFTER THE TRANSI- 
TION PERIOD.—In any case to which this para- 
graph applies— 

“(i) for purposes of determining the lia- 
bility for tax of the taxpayer for taxable years 
beginning after December 31, 1978, section 
904(f) of the Internal Revenue Code of 1954 
shall be applied with respect to the loss de- 
scribed in subparagraph (A)(i) under the 
principles of section 904({a)(1) of such Code 
(as in effect before the enactment of this 
Act); but 

(ii) in the case of any taxpayer and any 
possession, the aggregate amount to which 
such section 904(f) applies by reason of 


clause (i) shall not exceed the sum of the 
net incomes of all affiliated corporations from 
such possession for taxable years of such 
affiliated corporations beginning after De- 
cember 31, 1975, and before January 1, 1979. 

“(D) TAXPAYERS NOT ENGAGED IN TRADE OR 


BUSINESS ON JANUARY 1, 1976.—In any case 
to which this paragraph applies but for the 
fact that the taxpayer was not engaged in a 
trade or business in such possession on Janu- 
ary 1, 1976, for purposes of determining the 
liability for tax of the taxpayer for taxable 
years beginning before January 1, 1979, if 
section 904(a) (1) of such Code (as in effect 
before the enactment of this Act) applies 
with respect to such taxable year, the provi- 
sions of section 904(f) of such Code shall be 
applied with respect to the loss described in 
subparagraph (A) (i) under the principles of 
such section 904(a) (1). 

" (E) AFFILIATED CORPORATION DEFINED.—For 
purposes of subparagraph (C) (il), the term 
‘affiliated corporation’ means a corporation 
which, for the taxable year for which the net 
income is being determined was not a mem- 
ber of the same affiliated group (within the 
meaning of section 1504 of the Internal Reve- 
nue Code of 1954) as the taxpayer but would 
have been a member of such group but for 
the application of subsection (b) of such sec- 
tion 1504.” 

(ii) Paragraph (3) of section 1031(c) of the 
Tax Reform Act of 1976 is amended by strik- 
ing out the last sentence. 

(8) LIMITATIONS ON FOREIGN TAX CREDIT 
WHERE INDIVIDUAL HAS FOREIGN OIL AND GAS 
EXTRACTION INCOME.— 

(A) REDUCTION IN FOREIGN TAX CREDIT FOR 
CERTAIN INDIVIDUALS HAVING FOREIGN OIL AND 
GAS EXTRACTION INCOME.—Subsection (a) (as 
amended by section 301(b) (14) of this Act) 
of section 907 (relating to special rules in case 
of foreign oil and gas income) is further 
amended to read as follows: 

“(a) REDUCTION IN AMOUNT ALLOWED AS 
FOREIGN Tax UNDER Section 901.—In apply- 
ing section 901, the amount of any oil and 
gas extraction taxes paid or accrued (or 
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deemed to have been paid) during the tax- 
able year which would (but for this subsec- 
tion) be taken into account for purposes of 
section 901 shall be reduced by the amount 
(if any) by which the amount of such taxes 
exceeds the product of— 

“(1) the amount of the foreign oil and 
gas extraction income for the taxable year, 

“(2) multiplied by— 

“(A) in the case of a corporation, the per- 
centage which is equal to the highest rate 
of tax under section 11, or 

“(B) in the case of an individual, a frac- 
tion the numerator of which is the tax 
against which the credit under sectior 901 
(a) is taken and the denominator of which is 
the taxpayer's entire taxable income.” 

(B) APPLICATION OF SECTION 904 SEPARATELY 
TO FOREIGN OIL RELATED INCOME OF INDIVID- 
TaLs.—Subsection (b) of section 907 (relat- 
ing to application of section 904 limitation) 
is amended to read as follows: 

“(b) APPLICATION oF SECTION 904 LIMITA- 
TIon.—The provisions of section 904 shall be 
applied separately with respect to— 

“(1) foreign oll related income, and 

“(2) other taxable income.” 

(C) TECHNICAL AMENDMENT.—Paragraph 
(4) of section 904(f) (relating to recapture 
of overall foreign loss) is amended by strik- 
ing out “In the case of a corporation to 
which section 907(b)(1) applies” and in- 
serting in lieu thereof “In making the sepa- 
rate computation under this subsection with 
respect to foreign oil related income which 
is required by section 907(b)”. 

(D) EFFECTIVE DATES — 

(i) The amendments made by this para- 
graph shall apply, in the case of individuals, 
to taxable years ending after December 31, 
1974, and, in the case of corporations, to tax- 
able years ending after December 31, 1976. 

(ii) In the case of any taxable year ending 
after December 31. 1975, with respect to for- 
eign oil related income (within the meaning 
of section 907(c) of the Internal Revenue 
Code of 1954), the overall limitation pro- 
vided by section 904(a)(2) of such Code 
shall apply and the per-country limitation 
provided by section 904(a) (1) of such Code 
shall not apply. 

(9) EFFECTIVE DATE FOR DISALLOWANCE OF 
FOREIGN TAX CREDIT FOR CERTAIN PRODUCTION- 
SHARING CONTRACTS.—The second sentence of 
paragraph (3) of section 1035(c) of the Tax 
Reform Act of 1976 (relating to tax credit 
for production-sharing contracts) is 
amended to read as follows: “A contract de- 
scribed in the preceding sentence shall be 
taken into account under paragraph (1) only 
with respect to amounts (A) paid or accrued 
to the foreign government before January 1, 
1978, and (B) attributable to income earned 
before such date.” 

(10) FOREIGN TAXES ATTRIBUTABLE TO SEC- 
TION 911 EXCLUSION.— 

(A) IN GENERAL.—The last sentence of sec- 
tion 911(a) (relating to earned income from 
sources without the United States) is 
amended to read as follows: 


“An individual shall not be allowed as a de- 
duction from his gross income any deduc- 
tions (other than those allowed by section 
151, relating to personal exemptions), to the 
extent that such deductions are properly 
allocable to or chargeable against amounts 
excluded from gross income under this sub- 
section. For purposes of this title, the 
amount of the income, war profits, and ex- 
cess profits taxes paid or accrued by any 
individual to a foreign country or possession 
of the United States for any taxable year 
shall be reduced by an amount determined 
by multiplying the amount of such taxes by 
& fraction— 

“(A) the numerator of which is the tax 
determined under subsection (d) (1) (B), and 

“(B) the denominator of which is the sum 
of the amount referred to in subparagraph 
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(A), plus the limitation imposed for the tax- 
able year by section 904(a).”. 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall apply to 
taxable years beginning after December 31, 
1976. 

(11) SALE OF ASSETS BY A POSSESSIONS COR- 
PORATION.— 

(A) IN GENERAL.—Subsection (a) of sec- 
tion 936 (relating to Puerto Rico and posses- 
sion tax credit) is amended by redesignating 
paragraph (2) as paragraph (3) and by 
amending so much of paragraph (1) as pre- 
cedes subparagraph (A) thereof to read as 
follows: 

“(1) IN GENERAL.—Except as provided in 
paragraph (3), if a domestic corporation 
elects the application of this section and if 
the conditions of both subparagraph (A) 
and subparagraph (B) of paragraph (2) are 
satisfied, there shall be allowed as a credit 
against the tax imposed by this chapter an 
amount equal to the portion of the tax 
which is attributable to the sum of— 

“(A) the taxable income, from sources 
without the United States, from— 

“(i) the active conduct of a trade or busi- 
ness within a possession of the United States, 
or 

“(il) the sale or exchange of substantially 
all of the assets used by the taxpayer in the 
active conduct of such trade or business, and 

“(B) the qualified possession source in- 
vestment income. 

“(2) CONDITIONS WHICH MUST BE SATIS- 
FieD.—The conditions referred to in para- 
graph (1) are:”. 

(B) INCOME FROM SALE OF CARRYOVER BASIS 
PROPERTY NOT TAKEN INTO ACCOUNT.— 

(i) Subsection (d) of section 936 (relating 
to definitions) is amended by adding at the 
end thereof the following new paragraph: 

“(3) CARRYOVER BASIS PROPERTY .— 

“(A) IN GENERAL.—Income from the sale 
or exchange of any asset the basis of which 
is determined in whole or in part by refer- 
ence to its basis in the hands of another 
person shall not be treated as income de- 
scribed in subparagraph (A) or (B) of sub- 
section (a) (1). 

“(B) EXCEPTION FOR POSSESSIONS CORPORA- 
TIONS, ETC.—For purposes of subparagraph 
(A), the holding of any asset by another per- 
son shall not be taken into account if 
throughout the period for which such asset 
was held by such person section 931, this sec- 
tion, or section 957(c) applied to such per- 
son.”. 

(ii) The heading of such subsection (d) 
is amended to read as follows: 

“(d) DEFINITIONS AND SPECIAL RULES.—". 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply as if 
included in section 936 of the Internal Reve- 
nue Code of 1954 at the time of its addition 
by section 1051(b) of the Tax Reform Act 
of 1976. 

(12) GAIN ON DISPOSITION OF STOCK IN A 
DISC.— 

(A) DELAY IN EFFECTIVE DATE.—Paragraph 
(4) of section 1101(g) of the Tax Reform Act 
of 1976 (relating to effective date for amend- 
ment relating to gain or disposition of DISC 
stock) is amended by striking out “Decem- 
ber 31, 1975" and inserting in lieu thereof 
“December 31, 1976". 

(B) TECHNICAL AMENDMENT.—Paragraph 
(1) of section 995(c) (relating to gain on 
disposition of stock in a DISC) is amended 
by adding at the end thereof the following 
new sentence: 


“Subparagraph (C) shall not apply if the 
person receiving the stock in the disposition 
has a holding period for the stock which in- 
cludes the period for which the stock was 
held by the shareholder disposing of such 
stock.” 

(C) EFFECTIVE DATE.—The amendment 
made by subparagraph (B) shall apply to 
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dispositions made after December 31, 1976, 
in taxable years ending after such date. 

(13) LIMITATION ON PARTNER'S TAX WHERE 
PARTNER RECEIVES AMOUNT TREATED AS SALE OF 
SECTION 1248 STOCK.— 

(A) IN GENERAL.—Section 751 (relating to 
unrealized receivables and inventory items) 
is amended by adding at the end thereof the 
following new subsection: 

“(e) LIMITATION ON TAX ATTRIBUTABLE TO 
DEEMED SALES OF SECTION 1248 Srock.—For 
purposes of applying this section and sec- 
tions 731, 736, and 741 to any amount result- 
ing from the reference to section 1248(a) in 
the second sentence of subsection (c), in the 
case of an individual, the tax attributable to 
such amount shall be limited in the manner 
provided by subsection (b) of section 1248 
(relating to gain from certain sales or ex- 
changes of stock in certain foreign corpora- 
tions) .” 

(B) Cross REFERENCE.—Section 736 (relat- 
ing to payments to a retiring partner or a 
deceased partner’s successor in interest) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) Cross REFERENCE.— 

“For limitation on the tax attributable to 
certain gain connected with section 1248 
stock, see section 751(e) .” 

(C) EFFECTIVE pDATE—The amendments 
made by this paragraph shall apply to trans- 
fers beginning after October 9, 1975, and to 
sales, exchanges, and distributions taking 
place after such date. 

(14 EXCISE TAX ON TRANSFERS OF PROPERTY 
TO FOREIGN PERSONS TO AVOID FEDERAL INCOME 
TAX.— 

(A) TRANSFERS INVOLVING ESTATES.—Section 
1491 (relating to tax on transfer to avoid 
income tax) is amended by striking out 
“trust’’ each place it appears therein and 
inserting in lieu thereof “estate or trust”. 

(B) CLARIFICATION OF PARAGRAPH (3) OF 
SECTION 1492.—Paragraph (3) of section 1492 
(relating to nontaxable transfers) is amend- 
ed to read as follows: 

“(3) To a transfer described in section 
367; or”, 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply to trans- 
fers after October 2, 1975. 

(15) ELECTION TO TREAT NONRESIDENT 
ALIEN INDIVIDUAL AS RESIDENT OF THE UNITED 
STATES.— 

(A) PROVISIONS AFFECTED BY ELECTION.— 
Paragraph (1) of section 6013(g) (relating 
to election to treat nonresident alien in- 
dividual as resident of the United States) is 
amended to read as follows: 

“(1) IN GENERAL.—A nonresident alien in- 
dividual with respect to whom this subsec- 
tion is in effect for the taxable year shall 
be treated as a resident of the United 
States— 

“(A) for purposes of chapters 1 and 5 
for all of such taxable year, and 

“(B) for purposes of chapter 24 (relating 
to wage withholding) for payments of wages 
made during such taxable year.” 

(B) CONFORMING AMENDMENT.—Paragraph 
(5) of section 6013(g) (relating to termina- 
tion of election by Secretary) is amended 
by striking out “chapter 1” and inserting 
in lieu thereof “chapters 1 and 5”. 

(C) YEAR OF RESIDENCY.—Paragraph (1) of 
section 6013(h) (relating to return for year 
nonresident alien becomes resident) is 
amended— 

(i) by striking out “chapter 1” and in- 
serting in lieu thereof “chapters 1 and 5”, 
and 

(ii) by inserting before the period at the 
end thereof the following: “, and for pur- 
poses of chapter 24 (relating to wage with- 
holding) for payments of wages made dur- 
ing such taxable year.” 

(D) CERTAIN AMOUNTS WITHHELD UNDER 
CHAPTER 3 TREATED AS OVERPAYMENTS OF TAX.— 
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Subsection (b) of section 6401 (relating to 
excessive credits) is amended by adding at 
the end thereof the following new sentence: 
“For purposes of the preceding sentence, any 
credit allowed under paragraph (1) of sec- 
tion 32 (relating to Withholding of tax on 
nonresident aliens and on foreign corpora- 
tions) to a nonresident alien individual for 
a taxable year with respect to which an elec- 
tion under section 6013(g) or (h) is in effect 
shall be treated as an amount allowable as 
a credit under section 31.” 

(E) EFFECTIVE DATES.—The amendments 
made by this paragraph— 

(i) to the extent that they relate to chap- 
ter 1 or 5 of the Internal Revenue Code of 
1954, shall apply to taxable years ending on 
or after December 31, 1975, and 

(ii) to the extent that they relate to wage 
withholding under chapter 24 of such Code, 
shall apply to remuneration paid on or after 
the first day of the first month which begins 
more than 90 days after the date of the en- 
actment of this Act. 

(16) NONRESIDENT ALIEN INDIVIDUAL AL- 
LOWED TO BE TREATED AS RESIDENT OF THE 
UNITED STATES.— 

(A) IN GENERAL.—Paragraph (2) of sec- 
tion 6013(g) (relating to election to treat 
nonresident alien individual as resident of 
the United States) is amended by striking 
out “who, at the time an election was made 
under this subsection,” and inserting in lieu 
thereof “who, at the close of the taxable 
year for which an election under this sub- 
section was made,”’. 

(B) EFFECTIVE pate—The amendment 
made by subparagraph (A) shall apply to 
taxable years beginning after December 31, 
1975. 

(W) AMENDMENT OF SECTION 1289(a)— 

(1) IN GENERAL.—Subsection (a) of section 
1239 (relating to gain from sale of depre- 
ciable property between certain related tax- 
payers) is amended by striking out “subject 
to the allowance for depreciation provided 
in section 167” and inserting in lieu thereof 
“of a character which is subject to the allow- 
ance for depreciation provided in section 
167". 

(2) EFFECTIVE DATE.—The amendment 
made of paragraph (1) shall apply as if in- 
cluded in the amendment made to section 
1239 of the Internal Revenue Code of 1954 
by section 2129(a) of the Tax Reform Act 
of 1976. 

(X) RECAPTURE OF DEPRECIATION ON PLAYER 
CONTRACTS.— 

(1) In GENERAL.—Subparagraph (C) of 
section 1245(a)(4) (defining previously un- 
recaptured depreciation with respect to con- 
tracts transferred) is amended to read as 
follows: 

“(C) PREVIOUSLY UNRECAPTURED DEPRECIA- 
TION WITH RESPECT TO CONTRACTS TRANS- 
PERRED.—For purposes of subparagraph (A) 
(ii), the term ‘previously unrecaptured de- 
preciation’ means the amount of any deduc- 
tion allowed or atlowable to the taxpayer 
transferor for the depreciation of any con- 
tracts involved in such transfer.” 

(2) RECAPTURE OF DEPRECIATION WITH RE- 
SPECT TO INITIAL CONTRACTS,—Subparagraph 
(B) of section 1245(a)(4) (defining previ- 
ously unrecaptured depreciation with re- 
spect to initial contracts) is amended— 

(A) by inserting “attributable to periods 
after December 31, 1975," after “depreciation” 
in clause (i), 

(B) by inserting “incurred after Decem- 
ber 31, 1975,” after “losses” in clause (i), and 

(C) by inserting “described in clause (i)" 
after “amounts” in clause (ii). 

(3) EFFECTIVE pate.—The amendments 
made by this subsection shall apply to trans- 
fers of player contracts in connection with 
any sale or exchange of a franchise after De- 
cember 31, 1975. 

(y) TREATMENT OF PENSIONS AND ANNUITIES 
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ror 50-PERCENT MaximuM RATE ON PERSONAL 
SERVICE INCOME.— 

(1) In GENERAL.—Subparagraph (A) of sec- 
tion 1348(b)(1) (defining personal service 
income) is amended by striking out “pen- 
sion or annuity” and inserting in lieu there- 
of “pension or annuity which arises from 
an employer-employee relationship or from 
tax-deductible contributions to a retirement 

lan”. 

p (2) TECHNICAL AMENDMENT.—The last sen- 
tence of section 1348(b) is amended by 
striking out “earned income” and insert- 
ing in lieu thereof “personal service income”. 

(3) EFFECTIVE pDATE.—The amendments 
made by paragraph (1) this section shall 
apply to taxable years beginning after De- 
cember 31, 1976. 

(z) CHANGES IN THE SUBCHAPTER S Pro- 
VISIONS.— 

(1) GRANTOR TRUST MAY BE TREATED AS 
PERMITTED SHAREHOLDER AFTER DECEDENT’S 
DEATH; GRANTOR OR GRANTOR TRUST MUST BE 
INDIVIDUAL.—Paragraph (1) of subsection 
(e) of section 1371 (as redesignated by sec- 
tion 341(b)(2) of this Act) is amended 
to read as follows: 

“(1) (A) A trust all of which is treated as 
owned by the grantor (who is an indi- 
vidual who is a citizen or resident of the 
United States) under subpart E of part I 
of subchapter J of this chapter. 

“(B) A trust which was described in sub- 
paragraph (A) immediately before the death 
of the grantor and which continues in exist- 
ence after such death, but only for the 60- 
day period beginning on the day of the 
grantor’s death. If a trust is described in the 
preceding sentence and if the entire corpus 
of the trust is includible in the gross estate 
of the grantor, the preceding sentence shall 
be applied by substituting ‘2-year period’ 
for ‘60-day period’.” 


(2) EFFECTIVE atTe——The amendment 


made by paragraph (1) shall apply to taxa- 
ble years beginning after December 31, 1976. 
(aa) WITHHOLDING OF FEDERAL TAXES ON 


CERTAIN INDIVIDUALS ENGAGED IN FISHING— 

(1) IN GENERAL.—Section 1207(f) (4) of the 
Tax Reform Act of 1976 (relating to effective 
date of provisions relating to withholding on 
certain individuals engaged in fishing) is 
amended by striking out “December 31, 1971” 
each place it appears and inserting in lieu 
thereof “December 31, 1954”. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
October 4, 1976. 

(bb) WITHDRAWALS From INDIVIDUALS RE- 
TIREMENT ACCOUNTS, ETC.— 

(1) IN GENERAL.—The last sentence of sec- 
tion 4973(b) (relating to excess contributions 
to individual retirement accounts, etc.) is 
amended by striking out “solely because of 
employer contributions to a plan or contract 
described in section 219(b)(2)"” and insert- 
ing in lieu thereof “solely because of ineli- 
gibility under section 219(b) (2) or section 
220(b) (3)”. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply as if in- 
cluded in section 1501 of the Tax Reform Act 
of 1976 at the time of the enactment of such 
Act. 

(cc) AMENDMENTS RELATING TO DISCLOSURE 
or Tax RETURNS.— 

(1) DISCLOSURE OF MAILING ADDRESS FOR 
PURPOSES OF COLLECTING CERTAIN STUDENT 
LOANS.— 

(A) Subsection (m) of section 6103 (relat- 
ing to disclosure of taxpayer identity in- 
formation) is amended to read as follows: 

“(m) DISCLOSURE OF TAXPAYER IDENTITY 
INFORMATION.— 

“(1) Tax rEFunps.—The Secretary may dis- 
close taxpayer identity information to the 
press and other media for purposes of notify- 
ing persons entitled to tax refunds when the 
Secretary, after reasonable effort and lapse of 
time, has been unable to locate such persons. 
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“(2) PepERAL ciarms.—Upon written re- 
quest, the Secretary may disclose the mailing 
address of a taxpayer to officers and em- 
ployees of an agency personally and directly 
engaged in, and solely for their use in, prep- 
aration for any administrative or judicial 
proceeding (or investigation which may re- 
sult in such a proceeding) pertaining to the 
collection or compromise of a Federal claim 
against such taxpayer in accordance with the 
provisions of section 3 of the Federal Claims 
Collection Act of 1966. 

(3) NATIONAL INSTITUTE FOR OCCUPATIONAL 
SAFETY AND HEALTH.—Upon written request, 
the Secretary may disclose the mailing ad- 
dress of taxpayers to officers and employees 
of the National Institute for Occupational 
Safety and Health solely for the purpose of 
locating individuals who are, or may have 
been, exposed to occupational hazards in 
order to determine the status of their health 
or to inform them of the possible need for 
medical care and treatment. 

“(4) INDIVIDUALS WHO HAVE DEFAULTED ON 
STUDENT LOANS.— 

“(A) IN GENERAL.—Upon written request 
by the Commissioner of Education, the Sec- 
retary may disclose the mailing address of 
any taxpayer who has defaulted on a loan 
made from the student loan fund estab- 
lished under part E of title IV of the Higher 
Education Act of 1965 for use only for 
purposes of locating such taxpayer for pur- 
poses of collecting such loan. 

“(B) DISCLOSURE TO INSTITUTIONS.—Any 
mailing address disclosed under subpara- 
graph (A) may be disclosed by the Commis- 
sioner of Education to any educational in- 
stitution with which he has an agreement 
unde? part E of title IV of the Higher Edu- 
cation Act of 1965 only for use by officers, 
employees or agents of such institution 
whose duties relate to the collection of 
student loans for purposes of locating in- 
dividuals who have defaulted on student 
loans made by such institution pursuant to 
such agreement for purposes of collecting 
such loans.” 

(B) Paragraph (3) of section 6103(a) is 
amended by inserting “, subsection (m) (4) 
(B),” after “subsection (e) (1) (D) (iii). 

(C) Paragraph (2) of section 7213(a) (re- 
lating to penalties for unauthorized disclo- 
sure of information) is amended— 

(i) by striking out “or any local” and in- 
serting in lieu thereof “, any local”; 

(ii). by inserting “, or any educational in- 
stitution” after “enforcement agency”; and 

(iii) by striking out “section 6103(d) or 
(1) (6)” and inserting in lieu thereof “sub- 
section (d), (1) (6), or (m) (4) (B) of section 
6103”. 

(2) DISCLOSURE OF TAX RETURN INFORMATION 
REGARDING SPECIAL FUEL EXCISE TAXES.—Sub- 
section (d) of section 6103 (relating to dis- 
closure to State tax officials) is amended by 
inserting “31,” after 24,”. 

(3) RETURN INFORMATION OTHER THAN TAX- 
PAYER RETURN INFORMATION.—Paragraph (2) 
of section 6103(i) (relating to return infor- 
mation other than taxpayer return infor- 
mation) is amended by adding at the end 
thereof the following new sentence: “For pur- 
poses of this paragraph, the name and ad- 
dress of the taxpayer shall not be treated as 
taxpayer return information.” 

(4) DISCLOSURE OF RETURN INFORMATION 
CONCERNING POSSIBLE CRIMINAL ACTIVITIES.— 
Paragraph (3) of section 6103(i) (relating to 
disclosure of return information concerning 
possible criminal activities) is amended by 
adding at the end thereof the following new 
sentence: “For purposes of the preceding 
sentence, the name and address of the tax- 
payer shall not be treated as taxpayer return 
information if there is return information 
(other than taxpayer return information) 
which may constitute evidence of a violation 
of Federal criminal law.” 
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(5) DISCLOSURE UNDER TAX CONVENTIONS.— 
Section 6103(k)(4) (relating to disclosure 
of return information under income tax con- 
ventions) is amended— 

(A) by striking out “income” in the cap- 
tion thereof, 

(B) by inserting “or gift and estate tax” 
after “income tax", and 

(C) by inserting “, or other convention 
relating to the exchange of tax information,” 
after “convention” the first place it appears. 

(6) CRIMINAL PENALTY FOR UNAUTHORIZED 
DISCLOSURE OF INFORMATION.—-Section 7213(a) 
(relating to unauthorized disclosure of in- 
formation) is amended— 

(A) by striking out “to disclose” in para- 
graphs (1), (2), and (5) and inserting in 
lieu thereof “willfully to disclose”, 

(B) by striking out “to thereafter print or 
publish” in paragraph (3) and inserting in 
lieu thereof ‘thereafter willfully to print or 
publish”, and 

(C) by striking out "to offer” in paragraph 
(4) and inserting in lieu thereof “willfully 
to offer”. 

(7) No CIVIL LIABILITY FOR GOOD FAITH BUT 
ERRONEOUS INTERPRETATION OF DISCLOSURE RE- 
QUIREMENTS.—Section 7217 (relating to civil 
damages for unauthorized disclosure of re- 
turn and return information) is amended— 

(A) by redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively; 

(B) by inserting after subsection (a) the 
following new subsection: 

“(b) No Lrasimtrry FOR GOOD FAITH BUT 
ERRONEOUS INTERPRETATION: —No lability 
shall arise under this section with respect to 
any disclosure which results from a good 
faith, but erroneous, interpretation of section 
6103."; and 

(C) by striking out “An action” in subsec- 
tion (d) (as so redesignated) and inserting in 
lieu thereof “PERIOD FOR BRINGING ACTION.— 
An action”. 

(8) EFFECTIVE DATES.— 

(A) Except as provided in subparagraph 
(B), the amendments made by this subsec- 
tion shall take effect January 1, 1977. 

(B) The amendments made by paragraph 
(6) (7) shall apply with respect to disclo- 
sures made after the date of the enactment 
of this Act. 

(dd) AMENDMENTs RELATING TO INCOME 
Tax RETURN PREPARERS.— 

(1) NEGOTIATIONS OF CHECKS BY STATE.— 
Subsection (f) of section 6695 (relating to 
negotiations of check) is amended by adding 
at the end thereof the following new sen- 
tence: "The preceding sentence shall not ap- 
ply with respect to the deposit by a bank 
(within the meaning of section 581) of the 
full amount of the check in the taxpayer's 
account in such bank for the benefit of the 
taxpayer.” 

(2) DEFINITION.—Clause (iil) of section 
7701(a) (36) (B) (relating to exceptions from 
the definition of income tax return preparer) 
is amended to read as follows: 

“(iil) prepares as a fiduciary a return or 
claim for refund for any person, or". 

(3) DEFINITION OF RULE.—Section 6694(a) 
(relating to negligent or intentional disre- 
gard of rules and regulations by income tax 
return papers) is amended by adding at the 
end thereof the following new sentence: 
“For purposes of the preceding sentence, the 
term ‘rule’ shall not include any revenue 
ruling, or written determination (as defined 
in section 6110(b)(1)) unless such written 
determination directly applies to the return 
or claim prepared.”. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to docu- 
ments prepared after December 31, 1976. 

(ee) CLARIFICATION OF DECLARATION JUDG- 
MENT PROVISIONS WITH RESPECT TO REVOCA- 
TIONS OF OR OTHER CHANGES IN THE QUALIFI- 
CATIONS OF CERTAIN ORGANIZATIONS.— 

(1) QUALIFICATION OF CERTAIN RETIREMENT 
PLANS.—Subsection (a) of section 7476 (re- 
lating to declaratory judgments relating to 
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qualification of certain retirement plans) 1s 
amended by adding at the end thereof the 
following new sentence: “For purposes of this 
section, a determination with respect to a 
continuing qualification includes any reyo- 
cation of or other change in a qualification.” 

(2) CLASSIFICATION OF ORGANIZATIONS UNDER 
SECTION 501(C) (3), ETC.—Subsection (a) of 
section 7428 (relating to declaratory judg- 
ments relating to status and classification 
of organizations under section 501(c) (3), 
etc.) is amended by adding at the end thereof 
the following new sentence: “For purposes of 
this section, a determination with respect to 
a continuing qualification or continuing 
classification includes any revocation of or 
other change in a qualification or classifica- 
tion.” 

(3) EFFECTIVE pATE—The amendments 
made by paragraphs (1) and (2) shall take 
effect as if included in section 7476 or 7428 
of the Internal Revenue Code of 1954 (as the 
case may be) at the respective times such 
sections were added to such Code. 

(ff) CONTRIBUTIONS OF CERTAIN GOVERN- 
MENT PUBLICATIONS.— 

(1) IN GENERAL.—Paragraph (1) of section 
1231(b) (relating to definition of property 
used in trade or business) is amended— 

(A) by striking out “or” at the end of sub- 
paragraph (B), 

(B) by striking out the period at the end 
of subparagraph (C) and inserting in lieu 
thereof a comma and “or”, and 

(C) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(D) a publication of the United States 
Government (including the Congressional 
Record) which is received from the United 
States Government, or any agency thereof, 
other than by purchase at the price at which 
it is offered for sale to the public, and which 
is held by a taxpayer described in paragraph 
(6) of section 1221.”. 


(2) EFFECTIVE DATE.—The amendment 


made by paragraph (1) shall apply with re- 
spect to sales, exchanges, and contributions 


made after October 4, 1976, 

(gg) EXEMPTION FoR LIGHT-DUTY Truck 
Parts.— 

(1) In GENERAL.—Section 4063 (relating to 
exemption of motor vehicles and parts) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) Parts ror Licnur-Dury Trucks.—The 
tax imposed by section 4061(b) shall not 
apply to the sale by the manufacturer, pro- 
ducer, or importer of any article which is to 
be resold by the purchaser or in connection 
with the first retail sale of a light-duty truck, 
as described in section 4061(a) (2), or which 
is to be resold by the purchaser to a second 
purchaser for resale by such second pur- 
chaser on or in connection with the first 
retail sale of a light-duty truck.” 

(2) CONFORMING AMENDMENTs.— 

(A) Section 4221(c) (relating to manufac- 
turer relieved from liability in certain cases) 
is amended by inserting “4063(e),” after 
“4063 (b),"". 

(B) Section 4222(d) (relating to registra- 
tion in the case of tax-free sales) is amended 
by inserting “4063(e)," after “4063(b),”. 

(3) EFFECTIVE paTe—The amendments 
made by this subsection shall take effect on 
the first day of the first calendar month be- 
ginning more than 20 days after the date of 
the enactment of this Act. 


Sec . TECHNICAL, CLERICAL, AND CONFORM- 
ING AMENDMENTS TO ESTATE AND 
GIFT Tax PROVISIONS. 

(a) AMENDMENTS RELATING TO TREATMENT 
OF SECTION 306 Stock.— 

(1) APPLICATION OF “FRESH START” TO SEC- 
TION 306 STOCK.—Subsection (a) of section 
306 (relating to dispositions of certain stock) 
is amended by adding at the end thereof the 
following new paragraph: 

“(3) ORDINARY INCOME FROM SALE OR RE- 
DEMPTION OF SECTION 306 STOCK WHICH IS 
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CARRYOVER BASIS PROPERTY ADJUSTED FOR 1976 
VALUE.— 

“(A) IN GENERAL.—If any section 306 stock 
was distributed before January 1, 1977, and 
if the adjusted basis of such stock in the 
hands of the person disposing of it is deter- 
mined under section 1023 (relating to carry- 
over basis), then the amount treated as or- 
dinary income under paragraph (1)(A) of 
this subsection (or the amount treated as a 
dividend under section 301(c)(1)) shall not 
exceed the excess of the amount realized over 
the sum of that— 

“(1) the adjusted basis of such stock on 
December 31, 1976, and 

“(ii) any increase in basis under section 
1023 (h). 

“(B) REDEMPTION MUST BE DESCRIBED IN 
SECTION 302(b).—Subparagraph (A) shall 
apply to a redemption only if such redemp- 
tion is described in paragraph (1), (2), or 
(4) of section 302(b).” 

(2) CLARIFICATION THAT SECTION 303 OVER- 
RIDES SECTION 306.—Subsection (b) of section 
306 (relating to exceptions) is amended by 
adding at the end thereof the following new 
paragraph: 

“(5) SECTION 303 REDEMPTIONS.—To the ex- 
tent that section 303 applies to a distribu- 
tion in redemption of section 306 stock.”. 

(3) EFFECTIVE pDATE,—The amendments 
made by this subsection shall apply to the 
estates of decedents dying after December 
31, 1979. 

(b) COORDINATION OF DEDUCTION FoR ESTATE 
TAXES ATTRIBUTABLE TO INCOME IN RESPECT OF 
A DECEDENT WITH THE CAPITAL GAIN DEDUC- 
TION, ETC.— 

(1) In GEenERAL.—Subsection (c) of section 
691 (relating to deduction for estate taxes 
in the case of income in respect of decedents) 
is amended by adding at the end thereof the 
following new paragraph: 

(4) COORDINATION WITH CAPITAL GAIN DE- 
DUCTION, ETc.—For purposes of section 1201, 
1202, and 1211, and for purposes of section 
57(a) (9), the amount of any gain taken into 
account with respect to any item described 
in subsection (a)(1) shall be reduced (but 
not below zero) by the amount of the deduc- 
tion allowable under paragraph (1) of this 
subsection with respect to such item.” 

(2) EFFECTIVE pate.—The amendment made 
by paragraph (1) shall apply with respect to 
decedents dying after the date of the enact- 
ment of this Act. 

(c) AMENDMENTS RELATING TO CARRYOVER 
Basis.— 

(1) Amendments relating to the postpone- 
ment of the effective date of carryover basis 
provisions.— 

(A) FAIR MARKET VALUE WHERE FARM VALU- 
ATION ELECTED.—Subsection (a) of section 
1014 (relating to basis of property acquired 
from a decedent) is amended to read as fol- 
lows: 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, the basis of property in 
the hands of a person acquiring the property 
from a decedent or to whom the property 
passed from a decedent shall, if not sold, ex- 
changed, or otherwise disposed of before the 
decedent’s death by such person, be— 

“(1) the fair market value of the property 
at the date of the decedent’s death, or 

(2) in the case of an election under either 
section 2032 or section 811(j) of the Internal 
Revenue Code of 1939 where the decedent 
died after October 21, 1942, its value at the 
applicable valuation date prescribed by those 
sections, or 

(3) in the case of an election under sec- 
tion 2032A, its value determined under such 
section.” 

(B) The second sentence of section 2614 
(a) (relating to basis adjustments in con- 
nection with generation-skipping transfers) 
is amended to read as follows: “If property 
is transferred in a generation-skipping 
transfer subject to tax under this chapter 
which occurs at the same time as, or after, 


October 9, 1978 


the death of the deemed transferor, the basis 
of such property shall be adjusted— 

“(1) in the case of such a transfer occur- 
ring after June 11, 1976, and before January 
1, 1980, in a manner similar to the manner 
provided under section 1014(a), and 

“(2) in the case of such a transfer occur- 
ring after December 31, 1979, in a manner 
similar to the manner provided by section 
1023 without regard to subsection (d) there- 
of (relating to basis of property passing from 
a decedent dying after December 31, 1979).” 

(2) MINIMUM CARRYOVER BASIS FOR TANGIBLE 
PERSONAL PROPERTY.— 

(A) IN GENERAL.—Subsection (h) of sec- 
tion 1023 (relating to adjustment to basis for 
December 31, 1976, fair market value) is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) MINIMUM BASIS FOR TANGIBLE PER- 
SONAL PROPERTY.— 

“(A) IN GENERAL.—If the holding period 
for any carryover basis property which is 
tangible personal property includes Decem- 
ber 31, 1976, then, for purposes of determin- 
ing gain and applying this section, the ad- 
justed basis of such property immediately 
before the death of the decedent shall be 
treated as being not less than the amount 
determined under subparagraph (B). 

“(B) Amount.—The amount determined 
under this subparagraph for any property 
is— 

“(1) the value of such property (as deter- 
mined with respect to the estate of the de- 
cedent without regard to section 2032), di- 
vided by 

“(il) 1.0066 to the nth power where n 
equals the number of full calendar months 
which have elapsed between December 31, 
1976, and the date of the decedent's death.” 

(B) CoNFORMING AMENDMENT.—Paragraph 
(3) of section 1023(g) (relating to decedent’s 
basis unknown) is amended by striking out 
“to the person acquiring such property from 
the decedent” and inserting in lieu thereof 
“and cannot be reasonably ascertained”. 

(3) TREATMENT OF INDEBTEDNESS.— 

(A) IN GENERAL.—Paragraph (1) of section 
1023(g) (defining fair market value) is 
amended by inserting “(without regard to 
whether there is a mortgage on, or indebted- 
ness in respect of, the property)" after 
“chapter 11”. 

(B) TECHNICAL AMENDMENT. —Subsection 
(g) of section 1023 (relating to other special 
rules and definitions) is amended by striking 
out paragraph (4). 

(4) ONLY ONE FRESH START WITH RESPECT 
TO CARRYOVER BASIS PROPERTY HELD ON DECEM- 
BER 31, 1976.—Subsection (h) of section 1023 
(relating to adjustment to basis for Decem- 
ber 31, 1976, fair market value) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) ONLY ONE FRESH sTART.—There shall 
be no increase in basis under this subsection 
by reason of the death of any decedent if 
the adjusted basis of the property in the 
hands of such decedent reflects the adjusted 
basis of property which was carryover basis 
property with respect to a prior decedent.” 

(5) AUTOMATIC LONG-TERM STATUS FOR 
GAINS AND LOSSES ON CARRYOVER BASIS PROP- 
ERTY.—Subparagraph (A) of section 1223 
(11) is amended by inserting “or 1023” after 
“section 1014”. 

(6) CLARIFICATION THAT ADJUSTED BASIS IS 

* INCREASED FOR STATE ESTATE TAXES.— 

(A) Subsection (c) of section 1023 (relat- 
ing to increase in basis for Federal and State 
estate taxes attributable to appreciation) is 
amended to read as follows: 

“(c) INCREASE IN BASIS FOR FEDERAL AND 
STATE Estate TAXES ATTRIBUTABLE TO APPRE~ 
CIATION.— 

“(1) FEDERAL ESTATE TAXES.—The basis of 
appreciated carryover basis property (deter- 
mined after any adjustment under subsec- 
tion (h)) which is subject to the tax im- 
posed by section 2001 or 2101 in the hands 
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of the person acquiring it from the decedent 
shall be increased by an amount which bears 
the same ratio to the Federal estate taxes 
as— 

“(A) the net appreciation in value of such 
property, bears to 

“(B) the fair market value of all property 
which is subject to the tax imposed by sec- 
tion 2001 or 2101. 

“(2) STATE ESTATE TAXES.—The basis of 
appreciated carryover basis property (deter- 
mined after any adjustment under subsec- 
tion (h)) which is subject to State estate 
taxes in the hands of the person acquiring it 
from the decedent shall be increased by an 
amount which bears the same ratio to the 
State estate taxes as— 

“(A) the net appreciation in value of such 
property, bears to 

“(B) the fair market value of all property 
which is subject to the State estate taxes.” 

(B) The second sentence of paragraph (2) 
of section 1023(f) (defining net appreciation) 
is amended by striking out “For purposes 
of subsection (d),” and inserting in lieu 
thereof “For purposes of paragraph (2) of 
subsection (c), such adjusted basis shall be 
increased by the amount of any adjustment 
under paragraph (1) of subsection (c), for 
purposes of subsection (d),”. 

(C) Paragraph (3) of section 1023(f) (de- 
fining Federal and State estate taxes) is 
amended to read as follows: 

“(3) FEDERAL AND STATE ESTATE TAXES.—For 
purposes of subsection (c)— 

“(A) FEDERAL ESTATE TAXES.—The term ‘Fed- 
eral estate taxes’ means the tax imposed by 
section 2001 or 2101, reduced by the credits 
against such tax. 

“(B) STATE ESTATE TAXES.—The term ‘State 
estate taxes’ means any estate, inheritance, 
legacy, or succession taxes, for which the 
estate is liable, actually paid by the estate 
to any State or the District of Columbia.” 

(7) CLARIFICATION OF INCREASE IN BASIS 


FOR CERTAIN STATE SUCCESSION TAXES.—Para- 
. graph 


(2) of section 1023(e) (relating to 
further increase in basis for certain State 
succession tax paid by transferee of property) 
is amended by striking out “for which the 
estate is not liable”. 

(8) CLARIFICATION OF APPLICATION OF FRESH 
START.—Paragraphs (1) and (2)(A) of sec- 
tion 1023(h) (relating to adjustment to basis 
for December 31, 1976, fair market value) are 
each amended by striking out “for purposes 
of determining gain” and inserting in lieu 
thereof “for purposes of determining gain 
and applying this section”. 

(9) TECHNICAL AMENDMENT WITH RESPECT 
TO CERTAIN TERM INTERESTS.—Paragraph (1) 
of section 1001(e) (relating to certain term 
interests) is amended by striking out “sec- 
tion 1014 or 1015" and inserting in lieu there- 
of “section 1014, 1015, or 1023”. 

(10) EFFECTIVE pate.—The amendments 
made by this subsection shall take effect as 
if included in the amendments and additions 
made by, and the provisions of, section 2005 
of the Tax Reform Act of 1976. 

(d) AMENDMENTS RELATING TO VALUATION 
OF CERTAIN FARM, Erc., REAL PROPERTY.— 

(1) CLARIFICATION THAT SPECIAL VALUATION 
APPLIES ONLY TO INTERESTS PASSING TO QUAL- 
IFIED HEIRS.—Paragraph (1) of section 2032A 
(b) (defining qualified real property) is 
amended by striking out “real property 
located in the United States” and inserting 
in Meu thereof “real property located in the 
United States which was acquired from or 
passed from the decedent to a qualified heir 
of the decedent and”. 

(2) PROPERTY RECEIVED IN SATISFACTION OF 
PECUNIARY BEQUEST.—Subsection (e) of sec- 
tion 2032A (relating to definitions and special 
rules for farm valuation property) is 
amended by adding at the end thereof the 
following new paragraph: 

“(9) PROPERTY ACQUIRED FROM DECEDENT,.— 
Property shall be considered to have been ac- 


CONGRESSIONAL RECORD — SENATE 


quired from or to have passed from the de- 
cedent if— 

“(A) such property is so considered under 
section 1014(b) (relating to basis of prop- 
erty acquired from a decedent), 

“(B) such property is acquired by any 
person from the estate in satisfaction of the 
right of such person to a pecuniary bequest, 
or 

“(C) such property is acquirec by any per- 
son from a trust in satisfaction of a right 
(which such person has by reason of the 
death of the decedent) to receive from the 
trust a specific dollar amount wnich is the 
equivalent of a pecuniary bequest.” 

(3) USE OF FARM VALUATION PROPERTY TO 
SATISFY PECUNIARY BEQUEST.—Section (a) of 
section 1040 (relating to use of certain ap- 
preciated carryover basis property to satisfy 
pecuniary bequest) is amended by inserting 
“(determined without regard to section 
2032A)" after “chapter 11”. 

(4) TREATMENT OF CERTAIN COMMUNITY 
PROPERTY.—Subsection (e) of section 2032A 
is amended by adding at the end thereof the 
following new paragraph: 

“(10) COMMUNITY PROPERTY.—If the dece- 
dent and his surviving spouse at any time 
held qualified real property as community 
property, the interest of the surviving spouse 
in such property shall be taken into account 
under this section to the extent necessary to 
provide a result under this section with re- 
spect to such property which is consistent 
with the result which would have obtained 
under this section if such property had not 
been community property.” 

(5) SUBSTITUTION OF BOND FOR PERSONAL 
LIABILITY OF QUALIFIED HEIR FOR THE RECAP- 
TURE TAX WITH RESPECT TO FARM VALUATION 
PROPERTY.— 

(A) IN GENERAL.—Paragraph (6) of section 
2032A (c) is amended to read as follows: 

“(6) LIABILITY FOR TAX; FURNISHING OF 
BOND.—The qualified heir shall be personally 
liable for the additional tax imposed by this 
subsection with respect to his interest unless 
the heir has furnished bond which meets the 
requirements of subsection (e) (11).” 

(B) BOND REQUIREMENTS.—Subsection (e) 
of section 2032A is amended by adding at the 
end thereof the following new paragraph: 

“(1) BOND IN LIEU OF PERSONAL LIABILITY.— 
If the qualified heir makes written applica- 
tion to the Secretary for determining of the 
maximum amount of the additional tax 
which may be impored by subsection (c) 
with respect to the qualified heir's interest, 
the Secretary (as soon as possible, and in 
any event within 1 year after the making 
of such application) shall notify the heir of 
such maximum amount. The qualified heir, 
on furnishing a bond in such amount and 
for such period as may be required, shall be 
discharged from personal liability for any 
additional tax imposed by subsection (c) 
and shall be entitled to a receipt or writing 
showing such discharge.” 

(6) EFFECTIVE DATE.— 

The amendments made by this subsection 
shall apply to the estates of decedents dying 
after December 31, 1976. 

(e) AMOUNT OF SECURITY FOR EXTENDED 
PAYMENT PROVISIONS FOR CLOSELY HELD 
BUSINESSES.— 

(1) IN GENERAL.— 

(A) Paragraph (2) of section 6324A(e) 
(defining aggregate interest amount) is 
amended to read ag follows: 

“(2) REQUIRED INTEREST AMOUNT.—The 
term ‘required interest amount’ means the 
aggregate amount of interest which will be 
payable over the first 4 years of the deferral 
period with respect to the deferred amount 
(determined as of the date prescribed by 
section 6151(a) for the payment of the tax 
imposed by chapter 11)." 

(B) Subparagraph (B) of section 6324A 
(b) (2) (relating to maximum value of re- 
quired property) is amended by striking out 
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“aggregate interest amount” and inserting in 
lieu thereof “required interest amounts”. 

(C) Paragraph (5) of section 6324A(d) 
(relating to special rules) is amended by 
striking out “aggregate interest amount” and 
inserting in lieu thereof “required interest 
amount”. 

(D) Paragraph (4) of section 6324A(e) 
(relating to application of definitions in case 
of deficiencies) is amended by striking out 
“aggregate interest amount” and inserting 
in Heu thereof “required interest amount”. 

(2) EFFECTIVE pvate—The amendments 
made by this section shall apply to the 
estates of decedents dying after Decem- 
ber 31, 1976. 

(f) CLARIFICATION OF THE $3,000 ANNUAL 
EXCLUSION FROM THE RULE INCLUDING IN 
Gross ESTATE TRANSFERS WITHIN 3 YEARS OF 
DEATH.— 

(1) AMENDMENT OF SECTION 2035(b).— 
Subsection (b) of section 2035 (relating to 
adjustments for gifts made within 3 years 
of decedent’s death) is amended to read as 
follows: 

“(b) Exceprions.—Subsection 
not apply— 

“(1) to any bona fide sale for an adequate 
and full consideration in money or money’s 
worth, and 

“(2) to any gift to a donee made during 
a calendar year if the decedent was not re- 
quired by section 6019 to file any gift tax 
return for such year with respect to gifts to 
such donee. 

Paragraph (2) shall not apply to any transfer 
with respect to a life insurance policy.” 

(2) EFFECTIVE paTe.—The amendment made 
by paragraph (1) shall apply to the estates 
of decedents dying after December 31, 1976, 
except that it shall not apply to transfers 
made before January 1, 1977. 

(g) AMENDMENTS RELATING TO ESTATE TAX 
MARITAL DepucTrion.— 

(1) DEDUCTION NOT REDUCED FOR GIFT TO 
SPOUSE WHICH IS INCLUDED IN DONOR’S ESTATE 
BY REASON OF SECTION 2035,—Subparagraph 
(B) of section 2056(c)(1) (relating to ad- 
justment to estate tax marital deduction for 
certain gifts to spouse) is amended by adding 
at the end thereof the following new sen- 
tence: 

“For purposes of this subparagraph, a gift 
which is includible in the gross estate of 
the donor by reason of section 2035 shall 
not be taken into account.” 

(2) REDUCTION FOR GIFT TAX MARITAL DEDUC- 
TION IN EXCESS OF 50 PERCENT OF THE VALUE OF 
GIFTS TO A SPOUSE.—Clause (ii) of section 2056 
(c) (1) (B) (relating to adjustment to estate 
tax marital deduction for certain gifts to 
spouse) is amended by inserting “required 
to be included in a gift tax return” after 
“with respect to any gift”. 

(3) EFFECTIVE paTte.—The amendment made 
by this subsection shall apply to the estates 
of decedents dying after December 31, 1976. 

(h) COORDINATION oF SECTIONS 2513 AND 
2035.— 

(1) IN GENERAL.—Section 2001 (relating to 
imposition and rate of estate tax) is amended 
by adding at the end thereof the following 
new subsection: 

“(e) COORDINATION OF SECTIONS 2513 AND 
2035.—If— 

“(1) the decedent’s spouse was the donor 
of any gift one-half of which was considered 
under section 2513 as made by the decedent, 
and 

“(2) the amount of such gift is includible 
in the gross estate of the decedent's spouse 
by feason of section 2035, 
such gift shall not be included in the ad- 
justed taxable gifts of the decedent for pur- 
poses of subsection (b)(1)(B), and the ag- 
gregate amount determined under subsection 
(b)(2) shall be reduced by the amount (if 
any) determined under subsection (d) which 
was treated as a tax payable by the decedent's 
spouse with respect to such gift.” 


(a) shall 
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(2) CONFORMING AMENDMENT.—Subpara- 
graph (C) of section 2602(a) (1) (relating to 
amount of tax on generation-skipping trans- 
fers) is amended by striking out “section 
2001(b))” and inserting in lieu thereof “‘sec- 
tion 2001(b), as modified by section 2001 

e))”. 

12) EFFECTIVE DATE—The amendments 
made by this subsection shall apply with 
respect to the estate of decedents dying after 
December 31, 1976, except that such amend- 
ments shall not apply to transfers made be- 
fore January 1, 1977. 

(i) INCLUSION IN Gross ESTATE OF Stock 
TRANSFERRED BY THE DECEDENT WHERE THE 
DECEDENT RETAINS OR ACQUIRES VOTING 
RIGHTS.— 

(1) IN GENERAL.—Section 2036 (relating to 
transfers with retained life estate) is 
amended by redesignating subsection (b) as 
subsection (c) and by inserting after sub- 
section (a) the following new subsection: 

“(b) VoTrinc RIGHTS.— 

“(1) IN GENERAL.—For purposes of sub- 
section(a)(1), the retention of the right 
to vote (directly or indirectly) shares of 
stock of a controlled corporation shall be 
considered to be a retention of the enjoy- 
ment of transferred property. 

“(2) CONTROLLED CORPORATION.—For pur- 
poses of paragraph (1), a corporation shall 
be treated as a controlled corporation if, at 
any time after the transfer of the property 
and during the 3-year period ending on the 
date of the decedent’s death, the decedent 
owned (with the application of section 318), 
or had the right, (either alone or in con- 
junction with any person) to vote, stock 
possessing at least 20 percent of the total 
combined voting power of all classes of stock. 

“(3) COORDINATION WITH SECTION 2035.— 
For purposes of applying section 2035 with 
respect to paragraph (1), the relinquish- 
ment or cessation of voting rights shall be 
treated as a transfer of property made by the 
decedent.” 

(2) CONFORMING AMENDMENT.—Subsec- 


tion (t) of section 2036 is amended by strik- 
ing out the last sentence thereof. 


(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to trans- 
fer made after June 22, 1976. 

(j) AMENDMENTS RELATING TO INDIVIDUAL 
RETIREMENT ACCOUNTS, ETC., FOR SPOUSE.— 

(1) APPLICATION OF ESTATE TAX EXCLUSION 
TO INDIVIDUAL RETIREMENT ACCOUNTS, ETC., FOR 
SPOUSE.—Subsection (e) of section 2039 (re- 
lating to exclusion of individual retirement 
accounts, etc.) is amended by striking out 
“section 219” each place it appears and in- 
serting in lieu thereof “section 219 or 220”. 

(2) TRANSFERS TO INDIVIDUAL RETIREMENT 
ACCOUNTS, ETC., FOR SPOUSE TREATED AS TRANS- 
FERS OF PRESENT INTEREST.—Section 2503 (re- 
lating to taxable gifts) is amended by adding 
at the end thereof the following new sub- 
section: 

“(d) INDIVIDUAL RETIREMENT ACCOUNTS, 
Erc., FOR Spouse.—For purposes of subsec- 
tion (b), any payment made by an individ- 
ual for the benefit of his spouse— 

“(1) to an individual retirement account 
described in section 408(a), 

“(2) for an individual retirement annuity 
described in section 408(b), or 

“(3) for a retirement bond described in 
section 409, shall not be considered a gift of 
a future interest in property to the extent 
that such payment is allowable as a deduc- 
tion under section 220”. 

(3) EFFECTIVE DATES.— 

“(A) The amendment made by paragraph 
(1) shall apply to the estate of decedents 
dying after December 31, 1976. 

(B) The amendment made by paragraph 
(2) shall apply to transfers made after De- 
cember 31, 1976. 

(k) Provisions RELATING TO TREATMENT OF 
JOINT 
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(1) REMOVAL OF REQUIREMENT OF ACTUARIAL 
COMPUTATIONS FOR JOINT INTERESTS IN PER- 
SONAL PROPERTY.— 

(A) IN GENERAL.—Subchapter (B) of chap- 
ter 12 (relating to transfers for purposes of 
the gift tax) is amended by inserting after 
section 2515 the following new section: 


“Sec. 2515A. TENANCIES BY THE ENTIRETY IN 
PERSONAL PROPERTY. 


“(a) CERTAIN ACTUARIAL COMPUTATIONS NOT 
REQUIRED.—In the case of— 

“(1) the creation (either by one spouse 
alone or by both spouses) of a joint interest 
of a husband and wife in personal property 
with right of survivorship, or 

“(2) additions to the value thereof in the 
form of improvements, reductions in the in- 
debtedness thereof, or otherwise, 


the retained interest of each spouse shall be 
treated as one-half of the value of their joint 
interest. 

“(b) Exception.—Subsection (a) shall not 
apply with respect to any joint interest in 
property if the fair market value of the in- 
terest or of the property (determined as if 
each spouse had a right to sever) cannot 
reasonably be ascertained except by reference 
to the life expectancy of one or both spouses.” 

(B) CHANGING IN SECTION 2515 HEADING.— 
The heading for section 2515 is amended 
to read as follows: 


“Sec. 2515. TENANCIES BY THE ENTIRETY IN 
REAL PROPERTY.” 


(C) CLERICAL AMENDMENTS.—The table of 
sections for subchapter 8 of chapter 12 is 
amended by striking out the item relating 
to section 2515 and inserting in lieu thereof 
the following: 


“Sec. 2515. Tenancies by the entirety in 
real property.” 

“Sec. 2515A. Tenancies by the entirety in 
personal property.” 

(D) EFFECTIVE DATE—The amendments 
made by this paragraph shall apply to joint 
interests created after December 31, 1976. 

(2) EXTENSION OF FRACTIONAL INTEREST RULE 
TO CERTAIN JOINT INTERESTS IN REAL OR PER- 
SONAL PROPERTY CREATED BEFORE 1977.—Sec- 
tion 2040 (relating to joint interests) as 
amended by section 504 of this Act, is fur- 
ther amended by adding at the end thereof 
the following new subsections: 

“(d) JOINT INTERESTS OF HUSBAND AND 
Wire CREATED BEFORE 1977.—Under regula- 
tions prescribed by the Secretary— 

“(1) IN GENERAL.—In the case of any joint 
interest created before January 1, 1977, which 
(if created after December 31, 1976) would 
have constituted a qualified joint interest 
under subsection (b)(2) (determined with- 
out regard to clause (il) of subsection (b) 
(2)(B)), the donor may make an election 
under this subsection to have paragraph (1) 
of subsection (b) apply with respect to such 
joint interest. 

“(2) TIME FOR MAKING ELECTION.—An elec- 
tion under this subsection with respect to 
any property shall be made for the calendar 
quarter in 1977, 1978, or 1979 selected by the 
donor in a gift tax return filed within the 
time prescribed by law for filing a gift tax 
return for such quarter. Such an election 
may be made irrespective of whether or not 
the amount involved exceeds the exclusion 
provided by section 2503(b); but no election 
may be made under this subsection after the 
death of the donor. 

“(3) TAX EFFECTS OF ELECTION.—In the case 
of any property with respect to which an 
election has been made under this subsec- 
tion, for purposes of this title— 

“(A) the donor shall be treated as having 
made a gift at the close of the calendar 
quarter selected under paragraph (2), and 

“(B) the amount of the gift shall be deter- 
mined under paragraph (4). 
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“(4) AMOUNT OF GIFT.—For purposes of 
paragraph (3)(B), the amount of any gift is 
one-half of the amount— 

“(A) which bears the same ratio to the 
excess of (i) the value of the property on the 
date of the deemed making of the gift under 
paragraph (3) (A), over (ii) the value of such 
property on the date of the creation of the 
joint interest, as 

“(B) the excess of (i) the consideration 
furnished by the donor at the time of the 
creation of the joint interest, over (il) the 
consideration furnished at such time by the 
donor’s spouse, bears to the total considera- 
tion furnished by both spouses at such time. 

(5) SPECIAL RULE FOR PARAGRAPH (4) (A) .— 
For purposes of paragraph (4) (A) — 

“(A) in the case of real property, if the 
creation was not treated as a gift at the time 
of the creation, or 

“(B) in the case of personal property, if 
the gift was required to be included on a gift 
tax return but was not so included, and the 
period of limitations on assessment under 
section 6501 has expired with respect to the 
tax (if any) on such gift, 
then the value of the property on the date of 
the creation of the joint interest shall be 
treated as zero. 

“(6) SUBSTANTIAL IMPROVEMENTS.—For 
purposes of this subsection, a substantial 
improvement of any property shall be treated 
as the creation of a separate joint interest. 

“(e) TREATMENT OF CERTAIN POST-1976 TER- 
MINATIONS.— 

“(1) IN GENERAL.—If— 

(A) before January 1, 1977, a husband and 
wife had a joint interest in property with 
right of survivorship, 

“(B) after December 31, 1976, a joint in- 
terest of such husband and wife in such 
property (or in property the basis of which 
in whole or in part refiects the basis of such 
property) was created, 
then paragraph (1) of subsection (b) shall 
apply to the joint interest described in sub- 
paragraph (C) only if an election is made 
under subsection (d). 

“(2) SPECIAL RULES.—For purposes of ap- 
plying subsection (d) to property described 
in paragraph (1) of this subsection— 

“(A) if the creation described in paragraph 
(1) (C) occurs after December 31, 1979, the 
election may be made only with respect to 
the calendar quarter in which such creation 
occurs, and 

“(B) the creation of the joint interest de- 
scribed in paragraphs (4) and (5) of sub- 
section (d) is the creation of the joint in- 
terest described in paragraph (1)(A) of this 
subsection.” 

(1) AMENDMENTS RELATING TO ORPHANS’ 
EXcLUsION.— 

(1) ORPHANS’ EXCLUSION WHERE THERE IS A 
TRUST FOR MINOR CHILDREN.—Section 2057 
(relating to bequests, etc., to certain minor 
children) is amended by redesignating sub- 
section (d) as subsection (e) and by insert- 
ing after subsection (c) the following new 
subsection: 

“(d) QUALIFIED MINORS’ Trust.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a), the interest of a minor child in a 
qualified minors’ trust shall be treated as 
an interest in property which passes or has 
passed from the decedent to such child. 

“(2) QUALIFIED MINORS’ TRUST.—For pur- 
poses of paragraph (1), the term ‘qualified 
minors’ trust’ means a trust— 

“(A) except as provided in subparagraph 
(D), all of the beneficiaries of which are 
minor children of the decedent, 

“(B) the corpus of which is property 
which passes or has passed from the decedent 
to such trust, 

“(C) except as provided in paragraph (3), 
all distributions from which to the benefi- 
ciaries of the trust before the termination of 
their interests will be pro rata, 
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“(D) on the death of any beneficiary of 
which before the termination of the trust, 
the beneficiary's pro rata share of the corpus 
and accumulated income remains in the 
trust for the benefit of the minor children 
of the decedent who survive the beneficiary 
or vests in any person, and 

“(E) on the termination of which, each 
beneficiary will receive a pro rata share of 
the corpus and accumulated income. 

“(3) CERTAIN DISPROPORTIONATE DISTRIBU- 
TIONS PERMITTED.—A trust shall not be 
treated as failing to meet the requirements 
of paragraph (2)(C) solely by reason of the 
fact that the governing instrument of the 
trust permits the making of disproportion- 
ate distributions which are limited by an 
ascertainable standard relating to the health, 
education, support, or maintenance of the 
beneficiaries. 

“(4) TRUSTEE MAY ACCUMULATE INCOME,—A 
trust which otherwise qualifies as a qualified 
minors’ trust shall not be disqualified solely 
by reason of the fact that the trustee has 
power to accumulate income. 

(5) COORDINATION WITH SUBSECTION (Cc) — 
In applying subsection (c) to a qualified 
minors’ trust, those provisions of section 
256(b) which are inconsistent with para- 
graph (3) or (4) of this subsection shall not 
apply. 

“(6) DEATH OF BENEFICIARY BEFORE YOUNG- 
EST CHILD REACHES AGE 23.—Nothing in this 
subsection shall be treated as disqualifying 
an interest of a minor child in a trust solely 
because such interest will pass to another 
person if the child dies before the youngest 
child of the decendent attains age 23.” 

(2) AGE 23 FOR TERMINABLE INTEREST RULE 
IN THE CASE OF ORPHANS’ EXCLUSION.—The 
second sentence of subsection (c) of section 
2057 (relating to limitation in the case of 
life estate or other terminable interest) is 
amended by striking out “21” and inserting 
in lieu thereof “23”. 

(3) EFFECTIVE pvate—The amendments 


made by this subsection shall apply to the 


estates of decedents dying after December 31, 
1976. 

(m) DISCLAIMER BY SURVIVING SPOUSE 
WHERE INTEREST PASSES TO SUCH SPOUSE.— 

(I) In GENERAL.—Paragraph (4) of section 
2518 (b) (defining qualified disclaimer) is 
amended to read as follows: 

“(4) as a result of such refusal, the interest 
passes without any direction on the part of 
the person making the disclaimer and passes 
either— 

“(A) to the spouse of the decedent, or 

“(B) to a person other than the person 
making the disclaimer.” 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to transfers 
creating an interest in the person disclaim- 
ing made after December 31, 1976. 

(n) AMENDMENTS RELATING TO TAX ON GEN- 
ERATION-SKIPPING TRANSFERS.— 

(1) EFFECTIVE DATE OF GENERATION-SKIPPING 
TRANSFER PROVISIONS.—Section 2006(c) of the 
Tax Reform Act of 1976 (relating to effective 
date of generation-skipping transfer provi- 
sions) is amended by striking out “April 30, 
1976" each place it appears and inserting in 
lleu thereof “June 11, 1976”. 

(2) CERTAIN POWERS OF INDEPENDENT TRUST- 
EES NOT TREATED AS POWERS.—Subsection (e) 
of section 2613 (relating to definitions for 
purposes of the tax on generation-skipping 
transfers) is amended to read as follows: 

“(e) CERTAIN Powers Nor TAKEN INTO 
AccoUNT.— 

“(1) LIMITED POWER TO APPOINT AMONG 
LINEAL DESCENDANTS OF THE GRANTOR.—For 
purposes of this chapter, an individual shall 
be treated as not having any power in a 
trust if such individual does not have any 
present or future power in the trust other 
than a power to dispose of the corpus of the 
trust or the income therefrom to a benefici- 
ary or a class of beneficiaries who are lineal 
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descendants of the grantor assigned to a 
generation younger than the generation as- 
signment of such individual. 

“(2) POWERS OF INDEPENDENT TRUSTEES.— 

“(A) IN GENERAL.—For purposes of this 
chapter, an individual shall be treated as not 
having any power in a trust if such 
individual— 

“(1) is a trustee who has no interest in the 
trust, 

“(ii) is not a related or subordinate trus- 
tee, and 

“(iil) does not have any present or future 
power in the trust other than a power to dis- 
pose of the corpus of the trust or the income 
therefrom to a beneficiary or a class of bene- 
ficiaries designated in the trust instrument. 

“(B) RELATED OR SUBORDINATE TRUSTEE DE- 
FINED.—For purposes of subparagraph (A), 
the term ‘related or subordinate, trustee’ 
means any trustee who is assigned to a youn- 
ger generation that the grantor’s generation 
and who is— 

“(i) the spouse of the grantor or of any 
beneficiary, 

“(1i) the father, mother, lineal descendant, 
brother, or sister of the grantor of any bene- 


an employee of a corporation in 
which the stockholdings of the grantor, the 
trust, and the beneficiaries of the trust are 
significant from the viewpoint of voting con- 
trol, 

“(iv) an employee of a corporation in 
which the grantor or any beneficiary of the 
trust is an executive.” 

“(iv) a partner of a partnership in which 
the interest of the grantor, the trust, and 
the beneficiaries of the trust are significant 
from the viewpoint of operating control or 
distinctive share of partnership income,”. 

“(v) an employee of a corporation in which 
the grantor or any beneficiary of the trust is 
an executive, or 

“(vi) an employee of a partnership in 
which the grantor or any beneficiary of the 
trust is a partner.”. 

(3) CLARIFICATION OF SECTION 2613(b) (2) 
(3).—Subparagraph (B) of section 2613(b) 
(2) defining taxable termination for purposes 
of the tax on generation-skipping transfer) 
is amended— 

(A) by striking out “an interest and a pow- 
er" and inserting in lieu thereof “a present 
interest and a present power", and 

(B) by striking out “interest or power" 
and inserting in lieu thereof “present inter- 
est or present power”. 

(4) ALTERNATE VALUATION IN CERTAIN CASES 
WHERE THERE IS A TAXABLE TERMINATION AT 
DEATH OF OLDER GENERATION BENEFICIARY.— 

(A) IN GENERAL.—Subparagraph (A) of 
section 2602(d)(1) (relating to alternate 
valuation) is amended by inserting “(or at 
the same time as the death of a beneficiary 
of the trust assigned to a higher generation 
than such deemed transferor)" after “such 
deemed transferor”. 

(B) SPECIAL RULES——Subparagraph (A) of 
section 2602(d) (2) (relating to special rules 
for alternate valuation) is amended by in- 
serting “(or beneficiary)" after “the deemed 
transferor”. 

(5) EFFECTIVE DATE.— 

(A) Except as provided in subparagraph 
(B), the amendments made by this subsec- 
tion shall take effect as if included in chap- 
ter 13 of the Internal Revenue Code of 1954 
as added by section 2006 of the Tax Reform 
Act of 1976. 

(B) The amendment made by paragraph 
(1) shali take effect on October 4, 1976. 

(0) ADJUSTMENT IN INCOME TAX ON Ac- 
CUMULATION DISTRIBUTIONS FOR PORTION OF 
ESTATE AND GENERATION-SKIPPING TRANSFER 
TAXES.— 

(1) IN GENERAL. —Subsection (b) of sec- 
tion 667 (relating to tax on accumulation 
distribution) is amended by adding at the 
end thereof the following new paragraph: 
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“(G) ADJUSTMENT IN PARTIAL TAX FOR ES- 
TATE AND GENERATION-SKIPPING TRANSFER 
TAXES ATTRIBUTABLE TO PARTIAL TAX.— 

“(A) IN GENERAL.—The partial tax shall 
be reduced by an amount which is equal to 
the predeath portion of the partial tax 
multiplied by a fraction— 

“(i) the numerator of which is that por- 
tion of the tax imposed by chapter 11 or 13, 
as the case may be, which is attributable 
(on a proportionate basis) to amounts in- 
cluded in the accumulation distribution, and 

“(ii) the denominator of which is the 
amount of the accumulation distribution 
which is subject to the tax imposed by 
chapter 11 or 13, as the case may be. 

“(B) PARTIAL TAX DETERMINED WITHOUT 
REGARD TO THIS PARAGRAPH.—For purposes of 
this paragraph, the term ‘partial tax’ means 
the partial tax imposed by subsection (a) (2) 
determined under this subsection without 
regard to this paragraph. 

“(C) PRE-DEATH PORTION.—For purposes of 
this paragraph, the pre-death portion of the 
partial tax shall be an amount which bears 
the same ratio to the partial tax as the por- 
tion of the accumulation distribution which 
is attributable to the period before the date 
of the death of the decedent or the date of 
the generation-skipping transfer bears to the 
total accumulation distribution.” 

(2) EFFECTIVE pDaTte—The amendment 
made by paragraph (1) shall apply— 

(A) in the case of the tax imposed by 
chapter 11 of the Internal Revenue Code of 
1954, to the estates of decedents dying after 
December 31, 1979, and 

(B) in the case of the tax imposed by 
chapter 13, to any generation-skipping trans- 
fer (within the meaning of section 2611(a) 
of such Code) made after June 11, 1976. 

(p) RELIEF or EXECUTOR From PERSONAL 
LIABILITY IN THE CASE OF RELIANCE ON GIFT 
Tax RETURNS.— 

(1) IN GeNERAL.—Section 2204 (relating to 
discharge of fiduciary from personal liability) 
is amended by adding at the end thereof the 
following new subsection: 

“(d) Goop FAITH RELIANCE ON GIFT Tax 
Rerurns.—If the executor in good faith 
relies on gift tax returns furnished under 
section 6103(e)(3) for determining the de- 
cedent’s adjusted taxable gifts, the executor 
shall be discharged from personal liability 
with respect to any deficiency of the tax 
imposed by this chapter which is attributable 
to adjusted taxable gifts which— 

“(1) are made more than 3 years before 
the date of the decedent’s death, and 

“(2) are not shown on such returns,” 

(2) EFFECTIVE paTtE—The amendment 
made by paragraph (1) shall apply with 
respect to the estates of decedents dying 
after December 31, 1976. 

(Q) AMENDMENT OF GOVERNING INSTRU- 
MENTS TO MEET REQUIREMENTS FOR GIFTS OF 
SPLIT INTEREST TO CHaRITY.—INn the case of 
deductions under sections 170, 2055, and 
2522 of the Internal Revenue Code of 1954 
to which the limitations of sections 170(f) 
(2), 2055(e) (2) (B), and 2522(c)(2) of such 
Code apply, provisions comparable to sec- 
tion 2055(e)(3) of such Code shall apply 
except that the date “1978” shall be sub- 
stituted for “1977" wherever it appears in 
section 2055(e)(3) of such Code. 

(r) INDEXING OF FEDERAL Tax LIENS,— 

(1) IN GENERAL.—Paragraph (4) of section 
6323(f) (relating to indexing of tax liens) 
is amended to read as follows: 

“(4) INDEXING REQUIRED WITH RESPECT TO 
CERTAIN REAL PROPERTY.—In the case of real 
property, if— 

“(A) under the laws of the State in which 
the real property is located, a deed is not 
valid as against a purchaser of the property 
who (at the time of purchase) does not have 
actual notice or knowledge of the existence 
of such deed unless the fact of filing of such 
deed has been entered and recorded in a 
public index at the place of filing in such a 
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manner that a reasonable inspection of the 
index will reveal the existence of the deed, 
and 

“(B) there is maintained (at the applicable 
office under paragraph (1)) an adequate sys- 
tem for the public indexing of Federal tax 
liens, 
then the notice of lien referred to in subsec- 
tion (a) shall not be treated as meeting the 
filing requirements under paragraph (1) un- 
less the fact of filing is entered and recorded 
in the index referred to in subparagraph (B) 
in such a manner that a reasonable inspec- 
tion of the index will reveal the existence 
of the lien.”. 

(2) REFILING OF NOTICE OF LIEN.—Section 
6323(g) (2) (A) (relating to refiling of notice 
of lien) is amended to read as follows: 

“(A) if— 

"(i) such notice of lien is refiled in the 
office in which the prior notice of lien was 
filed, and 

“(ii) in the case of real property, the fact 
of refiling is entered and recorded in an index 
to the extent required by subsection (f) (4); 
and”. 

(3) EFFECTIVE DATE.— 

(A) The amendments made by this sub- 
section shall apply with respect to liens, other 
security interests, and other interests in real 
property acquired after the date of the enact- 
ment of this Act. 

(B) If, after the date of the enactment of 
this Act, there is a change in the application 
(or nonapplication) of section 6323(f) (4) of 
the Internal Revenue Code of 1954 (as 
amended by paragraph (1)) with respect to 
any filing jurisdiction, such change shall ap- 
ply only with respect to liens, other security 
interests, and other interests in real property 
acquired after the date of such change. 

(5) CLERICAL AMENDMENTS.— 

(1) CLERICAL AMENDMENTS WITH RESPECT TO 
SECTION 6694.— 

(A) IN GENERAL.—Section 6694 (relating to 
failure to file information with respect to 
carryover basis property) which was added 
by section 2005(d)(2) of the Tax Reform 
Act of 1976 is redesignated as section 6698. 

(B) DEFICIENCY PROCEDURES NOT TO 
APPLY.—Section 6698 (as redesignated by 
subparagraph (A)) is amended by adding at 
the end thereof the following new 
subsection: 

“(c) DEFICIENCY PROCEDURES Not To 
Appity.—Subchapter B of chapter 63 (relat- 
ing to deficiency procedures for income, 
estate, gift, and certain excise taxes) shall 
not apply in respect of the assessment or col- 
lection of any penalty imposed by subsec- 
tion (a).” 

(C) TABLE OF sEcTIONS.—The table of sec- 
tions for subchapter B of chapter 68 is 
amended by striking out 


“Sec. 6694. Failure to file information with 
respect to carryover basis 
property.” 

and inserting in lieu thereof the following: 

“Sec, 6698. Failure to file information with 
respect to carryover basis 
property.” 

(2) CLERICAL AMENDMENT TO SECTION 
2051.—Section 2051 (defining taxable estate) 
is amended by striking out “exemption and”. 

(3) CLERICAL AMENDMENT TO SECTION 1016 
(a).—Subsection (a) of section 1016 (relat- 
ing to adjustments to basis) is amended by 
redesignating paragraph (23) as paragraph 
(21). 

(4) CLERICAL AMENDMENT TO SECTION 
6324B(b).—-Subsection (b) of section 6324B 
(relating to period of lien for additional 
estate tax attributable to farm, etc., valua- 
tion) is amended by striking out “qualified 
farm real property” and inserting in lieu 
thereof “qualified real property”. 

(5) EFFECTIVE pDATE—The amendments 
made by this subsection shall apply to estates 
of decedents dying after December 31, 1976. 


CONGRESSIONAL RECORD — SENATE 


Sec. . CORRETIONS OF PUNCTUATION, SPELL- 
ING, INCORRECT CROSS REFERENCES, 


ETC. 


(a) ERRONEOUS Cross REFERENCE IN IN- 
VESTMENT CREDIT.— 

(1) AMENDMENT- OF SECTION 46(f) (8) — 
The first sentence of paragraph (8) of sec- 
tion 46(f) is amended by striking out “sub- 
section (a)(6)(D)” and inserting in lieu 
thereof “subsection (a) (7) (D)”. 

(2) AMENDMENT OF SECTION 46(g) (5).— 
Paragraph (5) of section 46(g) (relating to 
definitions) is amended by striking out 
“Merchant Marine Act, 1970” and inserting 
in lieu thereof “Merchant Marine Act, 1936”. 

(3) AMENDMENT OF SECTION 48 (d) (1) (B) — 
Subparagraph (B) of section 48(d)(1) is 
amended by striking out “section 46(a) (5)” 
and inserting in lieu thereof “section 46(a) 
(6)”. 

(4) AMENDMENT OF SECTION 84 (d) (4) (D).— 
Subparagraph (D) of section 48(d)(4) is 
amended by striking out “section 57(c)(2)” 
and inserting in lieu thereof “section 57(c) 
(1) (B) ”. 

(b) PREPAID LEGAL SERVICES.— 

(1) Paragraph (2) of section 2134(e) of 
the Tax Reform Act of 1976 is amended by 
striking out “section 120(d)(6)” and in- 
serting in lieu thereof “section 120(d)(7)”. 

(2) Paragraph (20) of section 501(c) is 
amended by striking out “section 501(c) 
(20)" and inserting in lieu thereof “this 
paragraph”. 

(c) AMENDMENTS RELATING TO SECTIONS 
219 AND 220.— 

(1) AMENDMENT OF SECTION 219(C) (4).— 
Paragraph (4) of section 219(c) (relating to 
participation in governmental plans by cer- 
tain individuals) is amended by striking out 
“subsection (b)(3)(A)(iv)" each place it 
appears and inserting in lieu thereof “sub- 
section (b) (2) (A) (iv)”. 

(2) AMENDMENT OF SECTION 220(b) (1) 
(a).—Subparagraph (A) of section 220(b) 
(1) (relating to retirement savings for cer- 
tain married individuals) is amended by 
striking out “amount paid to the account or 
annuity, or for the bond” and inserting in 
lieu thereof “amount paid to the account, 
for the annuity, or for the bond”. 

(3) AMENDMENT OF SECTION 220(b) (4).— 
Paragraph (4) of section 220(b) is amended 
by inserting “described in subsection (a)" 
after “any payment”. 

(4) AMENDMENT OF SECTION 408 (d) (4).— 
Subparagraph (A) of section 1501(b) (5) of 
the Tax Reform Act of 1976 is amended to 
read as follows: 

“(A) by inserting ‘or 220’ after ‘219’ each 
place it appears, and”. 

(5) EFFECTIVE DATE—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 
1976. 

(d) ACCRUAL ACCOUNTING FOR FARM COR- 
PORATIONS.—Subsections (a) and (g)(2) of 
section 447 are each amended by striking out 
“preproductive expenses” and inserting in 
lieu thereof “preproductive period ex- 
penses.” 

(e) AMENDMENT OF SECTION 911.—-Subsec- 
tion (c) of section 911 is amended by redes- 
ignating paragraph (8) as paragraph (7). 

(f) TRANSITION RULE FOR PRIVATE Foun- 
paTIONS.—Subparagraph (F) of section 101 
(1) (2) of the Tax Reform Act of 1969 (relat- 
ing to private foundations savings provi- 
sions) is amended by striking out the period 
at the end of clause (i) and inserting in lieu 
thereof a comma. 

(g) LOBBYING BY PUBLIC CHARITIES.— 

(1) LOBBYING NONTAXABLE AMOUNT.—Para- 
graph (2) of section 4911(c) (defining lobby- 
ing nontaxable amount) is amended by strik- 
ing out “proposed expenditures” in the head- 
ing of the table contained in such paragraph 
and inserting in lieu thereof “exempt pur- 
pose expenditures”. 

(2) TECHNICAL AMENDMENTS RELATING TO 
SECTION 501.— 
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(A) Section 2(a) of Public Law 94-568 is 
amended by striking out “subsection (h) as 
subsection (i) and by inserting after subsec- 
tion (g)” and inserting in lieu thereof “sub- 
section (i) as subsection (j) and by insert- 
ing after subsection (h)”. 

(B) Subsection (g) Qf section 501 of the 
Internal Revenue Code of 1954 (as inserted 
by section 2(a) of Public Law 94-568) is re- 
designated as subsection (i). 

(C) The amendments made by this para- 
graph shall take effect on October 20, 1976, 
as if included in Public Law 94-568. 

(h) AMENDMENTS TO FOREIGN Tax PROVI- 
SIONS.— 

(1) Paragraph (2) of section 1035(c) of 
the Tax Reform Act of 1976 (relating to tax 
credit for production-sharing contracts) is 
amended— 

(A) by inserting “(as defined in section 
907(c) of such Code)” after “gas extraction 
income” in subparagraph (A), and 

(B) by striking out “(as defined in section 
907(c) (1) of such Code)” in subparagraph 
(B) and inserting in lieu thereof “(as so 
defined)”. 

(2) Paragraph (1) of section 999(c) (relat- 
ing to international boycott factor) is 
amended by striking out “995(b) (3)” and in- 
serting in lieu thereof ‘“995(b) (1) (F) (il). 

(3) Paragraph (2) of section 999(c) is 
amended by striking out “995(b) (1) (D) (il)” 
and inserting in lieu thereof “995(b) (1) (F) 
di)”. 

(1) AMENDMENTS TO DISC PROVISIONS.— 

(1) The last two sentences of section 995 
(b)(1) (relating to deemed distributions to 
shareholders of a DISC) are amended— 

(A) by striking out “gross income (taxable 
income in the case of subparagraph (D))” 
and inserting in lieu thereof “income”; and 

(B) by striking out “subparagraph (E)” 
and inserting in lieu thereof “subparagraph 
(G)”. 

(2) Subparagraph (G) of section 995(b) 
(1) is amended by striking out “subsection 
(D)” and inserting in lieu thereof “subsec- 
tion (d)”. 

(3) Paragraph (2) of section 996(a) (relat- 
ing to qualifying distributions) is amended 
by striking out “section 995(b)(1)(E)" and 
inserting in lieu thereof “section 995(b) (1) 
(G)”. 

(4) Paragraph (5) of section 1101(g) of 
the Tax Reform Act of 1976 is amended by 
striking out “section 993(e) (3)" and insert- 
ing in lieu thereof ‘section 995(e) (3)”. 

(j) AMENDMENTS RELATING TO DEADWOOD 
PROVISIONS.— 

(1) TAX EXEMPT GOVERNMENTAL OBLIGA- 
TIONS.— 

(A) The heading of paragraph (1) of sec- 
tion 103(b) is amended to read as follows: 

“(1) SUBSECTION (@) (1) OR (2) NOT TO AP- 
PLY.—”. 

(B) Paragraph (1) of section 103(c) is 
amended by striking out “(a) (1) or (4)" 
each place it appears (including in the 
paragraph heading) and inserting in lieu 
thereof “(a) (1) or (2)”. 

(C) Subparagraph (A) of section 103(c) (2) 
is amended by striking out “subsection (a) 
(1) or (2) or (4)” and inserting in lieu 
thereof “subsection (a) (1) or (2)”. 

(D) Paragraph (5) of section 103(c) is 
amended by striking out “subsection (d) (2) 
(A)” and inserting in lieu thereoy “para- 
graph (2) (A)”. 

(E) Subsection (d) of section 103 is 
amended by striking out “subsection (c) (4) 
(G)" and inserting in lieu thereof ‘subsec- 
tion (b) (4) (G)”. 

(2) AMENDMENTS RELATING TO SECTION 311 
(a) (2). — 

(A) Subsection (b) of section 2 of the 
Bank Holding Company Tax Act of 1976 is 
amended— 

(i) by striking out “subparagraph (F)" 
and inserting in lieu thereof “subparagraph 
(E)”, and 
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(il) by striking out “subparagraph (G)" 
and inserting in lieu thereof “subparagraph 
(F)”. 

(B) Subparagraph (H) of section 311(d) 
(2) is redesignated as subparagraph (G). 

(C) The amendments made by this para- 
graph shall take effect as if included in sec- 
tion 2(b) of the Bank Holding Company Tax 
Act of 1976. 

(3) AMENDMENT TO SECTION 453 (Cc) .—Para- 
graph (3) of section 453(c) is amended— 

(A) by striking out “(or by the correspond- 
ing provisions of prior revenue laws)” in the 
first sentence, and 

(B) by striking out the last sentence. 

(4) AMENDMENT OF SECTION 801 (g) —Para- 
graphs (1) (B) (li) and (7) of section 801(g) 
are each amended by striking out “subpara- 
graph (A) (B), (C), (D), or (E) of section 
805(d)(1)"" and inserting in lieu thereof 
“any paragraph of section 805(d)”. 

(5) AMENDMENT OF SECTION 1033 (a) (2).— 
Clause (ii) of section 1038(a)(2)(A) is 
amended by striking out “subsection (c)” 
and inserting in lieu thereof “subsection 
(b)”. 

(6) AMENDMENT OF SECTION 1375(&).— 
Paragraph (2) of section 1375(a) is amended 
by striking out “such excess” each place it 
appears and inserting in lieu thereof “such 
gain”. 

(7) AMENDMENT OF SECTION 1561 (b) (3).— 
Paragraph (3) of section 1561(b) is amended 
by striking out “804(a)(4)" and inserting 
in lieu thereof “804(a) (3)"’. 

(8) AMENDMENTS OF SECTION 1402.— 

(A) The last paragraph of section 1402(a) 
of the Internal Revenue Code of 1954 (defini- 
tion of net earnings from self-employment) 
is amended by striking out “subsection (i)" 
each place it appears and inserting in lieu 
thereof “subsection (h)"’. 

(B) Section 1402(c) (6) of such Code (defi- 
nition of trade or business) is amended 
by striking out “subsection (h)” and insert- 
ing in lieu thereof “subsection (g)". 


(9) AMENDMENT TO SECTION 46(a).—Sub- 


paragraph (C) of section 1901(b)(1) of the 
Tax Reform Act of 1976 is amended by strik- 
ing out “Section 46(a) (3)"" and inserting in 
lieu thereof “Section 46(a) (4)". 


(10) AMENDMENT RELATING TO SECTION 
6504.—Subparagraph (D) of section 1901(b) 
(37) of the Tax Reform Act of 1976 is 
amended by striking out “6515” and insert- 
ing in lieu thereof “6504.” 

(11) Terrrrorres—Subsection (c) of sec- 
tion 1901 of the Tax Reform Act of 1976 (re- 
lating to Territories) is amended by striking 
out paragraph (1) thereof. 

(12) ESTATE AND GIFT TAXES EFFECTIVE 
paTeE.—Subsection (c) of section 1902 of the 
Tax Reform Act of 1976 is amended to read 
as follows: 

“(c) EFFECTIVE DATES.— 

“(1) ESTATE TAX AMENDMENTS.—The 
amendments made by paragraphs (1) 
through (8), and paragraphs (12) (A), (B), 
and (C), of subsection (a) and by subsection 
(b) shall apply in the case of estates of de- 
cedents dying after the date of the enact- 
ment of this Act, and the amendment made 
by paragraph (9) of subsection (a) shall 
apply in the case of estates of decedents dy- 
ing after December 31, 1970. 

“(2) GIFT TAX AMENDMENTS.—The amend- 
ments made by paragraphs (10), (11), and 
(12) (D) and (E) of subsection (a) shall ap- 
ply with respect to gifts made after Decem- 
ber 31, 1976.” 

(18) EFFECTIVE DATE FOR AMENDMENT MADE 
BY SECTION 190(&) (22) (A).—Notwithstanding 
section 1904 (d) of the Tax Reform Act of 
1976, the amendment made by section 1904 
(a) (22)(A) of such Act shall take effect on 
the date of the enactment of such Act. 

(14) AMENDMENTS TO SOCIAL SECURITY 
ACT.— 


(A) Section 202(v) of the Social Security 
Act is amended by striking out “section 1402 
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(h)" each place it appears and inserting in 
lieu thereof “section 1402(g)”. 

(B) Section 205(p)(3) of such Act is 
amended by striking out “Secretary of the 
Treasury” and inserting in lieu thereof “Sec- 
retary of Transportation”. 

(C) Section 210(a) (6) (B)(v) of such Act 
is amended by striking out “Secretary of the 
Treasury” and inserting in lieu thereof “‘Sec- 
retary of Transportation”. 

(D) Section 211(a)(2) of such Act is 
amended by striking out “(other than inter- 
est described in section 35 of the Internal 
Revenue Code of 1954)”. 

(E) Section 211(c)(6) of such Act is 
amended by striking out “section 1402(h)” 
and inserting in lieu thereof “section 
1402(g)”. 

(k) Caprrat Loss Carrrovers.—Clause (il) 
of section 1212(a)(1)(C) (relating to capital 
loss carryovers for foreign expropriation 
losses) is amended by striking out “exceeding 
the loss year” and inserting in lieu thereof 
“succeeding the loss year". 

(1) AMENDMENTS RELATING TO CERTAIN AIR- 
CRAFT MusEUMS.— 

(1) Paragraph (2) of section 4041(h) (de- 
fining aircraft museum) is amended by strik- 
ing out “term ‘aircraft’ means” and inserting 
in Meu thereof “term ‘aircraft museum’ 
means”. 

(2) Subsection (i) of section 4041 (as 
added by section 1904(a)(1)(C) of the Tax 
Reform Act of 1976) is redesignated as sub- 
section (j). 

(3) Subsection (d) of section 6427 (relating 
to repayment of tax on fuels used by certain 
aircraft museums) is amended by striking 
out "Secretary or his delegate” and inserting 
in lieu thereof “Security”. 

(4) Paragraph (1) of section 7609(c) (de- 
fining summons to which section applies) is 
amended by striking out “6427(e)(2)" and 
inserting in lieu thereof “6427(f) (2)”. 

(m) INSPECTION BY COMMITTEE OF CON- 
Gress.—Paragraph (2) of section 6104(a) 
(relating to inspection by committee of Con- 
gress) is amended by striking out “Section 
6103(d)" and inserting in lieu thereof “Sec- 
tion 6103(f)”’. 

(n) AMENDMENT oF SECTION 6501.—Sub- 
sections (h), (j), and (0) of section 6501 
are each amended by striking out “section 
6213(b)(2)" and inserting in lieu thereof 
“section 6213(b) (3)”. 

(0) CONFORMING AMENDMENTS TO NEW DEF- 
INITION OF TAXABLE INCOME.— 

(1) Subparagraph (A) of section 443(b) 
(2) (relating to computation based on 12- 
month period) is amended— 

(A) by striking out “taxable income” the 
second and third places it appears in clause 
(i) and inserting in lieu thereof “modified 
taxable income”, and 

(B) by amending clause (ii) to read as fol- 
lows: 

“(il) the tax computed on the sum of the 
modified taxable income for the short period 
plus the zero bracket amount.” 

(2) Paragraph (1) of section 443(b) is 
amended by striking out “gross income for 
such short period (minus the deductions al- 
lowed by this chapter for the short period, 
but only the adjusted amount of the deduc- 
tions for personal exemptions)” and insert- 
ing in lieu thereof “modified taxable income 
for such short period”. 

(3) Subsection (b) of section 443 is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) MODIFIED TAXABLE INCOME DEFINED.— 
For purposes of this subsection the term 
‘modified taxable income’ means, with respect 
to any period, the gross income for such 
period minus the deductions allowed by this 
chapter for such period (but, in the case of a 
short period, only the adjusted amount of 
the deductions for personal exemptions) ." 

(4) The amendments made by this subsec- 
tion shall apply to taxable years beginning 
after December 31, 1976. 
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(p) CONFORMING AMENDMENTS TO REPEAL 
OF SECTION 317 oF TRADE EXPANSION ACT OF 
1962.— 

(1) AMENDMENTS OF SECTION 172.— 

(A) Subparagraph (A) of section 172(b) 
(1) (relating to years to which loss may 
be carried) is amended to read as follows: 

“(A) Except as provided in subparagraphs 
(D), (E), (F), and (G), a net operating 
loss for any taxable year shall be a net op- 
erating loss carryback to each of the 3 tax- 
able years preceding the taxable year of such 
loss.” 

(B) Paragraph (3) of section 172(b) (re- 
lating to special rules) is amended by strik- 
ing out subparagraphs (A) and (B) and by 
redesignating subparagraphs (C), (D), and 
(E) as subparagraphs (A), (B), and (C) 
respectively 

(C) Subparagraph (B) of section 172(b) 
(3) (as redesignated by subparagraph (B)) 
is amended by striking out “subparagraph 
(C) (iii)" each place it appears and insert- 
ing in lieu thereof “subparagraph (A) (ili)”. 

(2) AMENDMENT OF SECTION 6501(h).— 
Subsection (h) of section 6501 (relating to 
net operating loss or capital loss carryback) 
is amended by striking out the last sen- 
tence. 

(3) AMENDMENT OF SECTION 6511(d) (2).— 
The first sentence of section 6511(d) (2) (A) 
(relating to special period of limitation for 
net operating loss or capital loss carrybacks) 
is amended by striking out “except that—” 
and all that follows down through the pe- 
riod at the end of such sentence and insert- 
ing in lieu thereof the following: “except 
that with respect to an overpayment at- 
tributable to the creation of, or an increase 
in, a net operating loss carryback as a result 
of the elimination of excessive profits by a 
renegotiation (as defined in section 1481(a) 
(1)(A), the period shall not expire before 
the expiration of the 12th month following 
the month in which the agreement or order 
for the elimination of such excessive profits 
becomes final.” 

(4) EFFECTIVE paTeE—The amendments 
made by this subsection shall apply with 
respect to losses sustained in taxable years 
ending after the date of the enactment of 
this Act 

(q) CONFORMING AMENDMENT TO REPEAL OF 
SECTION 2 OF THE EMERGENCY INSURED STU- 
DENT Loan Act or 1969.— 

(1) IN GENERAL.—Paragraph (5) of section 
103(d) (relating to arbitrage bonds) is 
amended by striking out “section 2 of the 
Emergency Insured Student Loan Act of 
1969" and inserting in heu thereof “section 
438 of the Higher Education Act of 1965". 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply with re- 
spect to payments made by the Commis- 
sioner of Education after December 31, 1976. 

(T) Errecrive Date.—Except as otherwise 
provided, the amendments made by this 
section shall take effect on October 4, 1976. 


Mr. LONG. Mr. President, as I under- 
stand it, this amendment was agreed to 
unanimously as an amendment to the 
bill. I ask it be added to the committee 
substitute. 

Mr. PROXMIRE. Before we act on 
that, will the Senator inform us whether 
911 is included in there, the overseas 
matter? 

Mr. LONG. It is included. 

Mr. PROXMIRE. It is included, and 
this would have no revenue effect what- 
soever, simply a technical modification? 

Mr.-LONG. It is minor revenue ef- 
fect which is taken into consideration. 
This is already on the bill itself. This 
has been taken into account. The bill 
passed by the House, before they passed 
the bill we are presently considering, and 
it had been added to the bill. It simply 
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is a matter of being added to the commit- 
tee amendment. 

Mr. PROXMIRE. I thank the Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Louisiana. 

The amendment (UP No. 2044) was 
agreed to. 

Mr. MUSKIE. Mr. President, I do not 
know whether there are other Senators 
who wish time between now and 2 o’clock. 
I understand I have 1244 minutes left. 
I yield myself 30 seconds so that I may 
make one observation about the mount- 
ing costs of this bill, 

Now, Members who have been follow- 
ing the debate noted that many amend- 
ments have been adopted which have 
escaped the discipline of the 1979 con- 
current resolution, because the date has 
been slipped toward the end of this fis- 
cal year with the full year costs of the 
amendments not apparent until fiscal 
year 1980 and beyond. 

I simply want to say, as a rough es- 
timate at this point, certainly, we have 
added $10 billion in full year tax reduc- 
tions that will have full effect subsequent 
to fiscal year 1979. 

I am going to do my best, and I am 
sure the distinguished floor manager 
will cooperate fully in this, in describing 
the full year costs of amendments which 
have been added at dates which minimize 
the full year’s costs in fiscal year 1979. 

I thought Members ought to under- 
stand that has taken place and that we 
have to take it into account before we 
ask Members to vote finally on this bill. 
But the total cost of that bill on a full 
year basis now is at least $50 billion, in- 
cluding the amendments which do not 
take effect fully in fiscal year 1979. 

So Members ought to understand that, 
that it is the sort of thing we do on the 
floor with tax bills, as my good friend, 
Senator Lone, understands all too well, 
and we hope to have a complete analysis 
at that time. 

Mr. President, as I understand the 
parliamentary situation, Senator LONG 
and I share the time until 2 o’clock. At 
that time, we begin debate on the con- 
ference reports. At 3 o’clock, we begin de- 
bate on the Heinz amendment for 20 
minutes, which will then go to a vote 
about 3:20, and then after that vote, 
there will be, hopefully, 20 minutes of 
time left to debate the first cloture mo- 
tion, and at 4 o'clock, we will have back 
to back votes on the conference reports, 
to be followed by a vote on the first clo- 
ture motion, and if that one fails, that 
we then have an hour of debate on the 
second cloture motion. 

That is as I understand the time situ- 
ation this afternoon. May I ask the Pre- 
siding Officer whether or not I have ac- 
curately described the scenario for the 
afternoon up until about 5 to 5:30? 

The PRESIDING OFFICER. Let me 
say that the time from now until 2 
o’clock is under the control of the Sen- 
ator from Louisiana, the Senator from 
Wyoming, and the Senator from Maine. 

I say that from 2 to 3, the time is not 
under control, but will be used up in de- 
bating the conference reports, two differ- 
ent conference reports on the energy 
legislation. 
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At 3 o'clock the Heinz amendment will 
be laid down. 

Mr. MUSKIE. How much time do I 
have remaining between now and 2 
o'clock? 

The PRESIDING OFFICER. Twelve 
and a half minutes. 

Mr. MUSKIE. I am happy to yield. 

Mr. PROXMIRE. If the Senator could 
yield me 10 minutes, I would appreciate 
it. If not, I would be happy to take only 
part of it. 

Mr. MUSKIE. Let me have 2 minutes. 

Mr. PROXMIRE. All right. 

Mr. MUSKIE. The Senator can have 
the rest of my time if no others wish it. 

Mr. President, I would simply like to 
make this point about the first cloture 
motion which will be voted on sometime 
around 4:30 this afternoon. 

The effect of that motion, if approved 
by the Senate, will be to set aside all 
nongermane amendments, including the 
sunset amendment, the Glenn amend- 
ment to the sunset amendment. I am not 
sure what the status of Humphrey- 
Hawkins is with respect to that motion, 
but I suspect it may affect that as well. 

If that cloture motion prevails, all 
nongermane amendments are ruled out 
for the balance of the consideration of 
the tax bill. 

So I would like to make the point to 
those who are interested in the sunset 
amendment, particularly, because that is 
of primary concern to me, that a vote for 
cloture at that time is a vote against the 
consideration of the sunset bill, in con- 
nection with this legislation, and, in my 
judgment, it will be the last effective 
chance we will have, however, effective 
that may be, it will be the last effective 
chance that we will have to vote for sun- 
set. 

I will repeat this theme at, roughly, 
quarter of 4, or thereabouts, if there is 
time left after the vote on the Heinz 
amendment. But I wanted to make that 
point, and only that point, at this 
moment. 

Now I yield to the Senator from 
Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished Senator from 
Maine. 

Mr. President, what I would like to ex- 
plain to the Senate is the posture, and 
I think I speak for the Senator from 
Ohio, too, on this. He has been doing the 
kind of job I think we should do with 
respect to this bill. 

Mr. President, once again we have a 
tax bill before us, and once again we are 
faced with the prospect of having a series 
of tax amendments, some already in the 
bill and some in the pockets of various 
Senators, which would give tax relief for 
very narrow purposes and for the benefit 
of one or a very few taxpayers. 

They are the “bearded, one-eyed man, 
with a limp,” amendments, mostly 


couched in general terms but with spe- . 


cific dates and provisions which limit 
their application to one or a few indi- 
viduals or companies. 

That is why I say a one-eyed man, with 
a limp, because they have to be very spe- 
cial to qualify. 

What is wrong with that? Here is the 
answer. 
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First, we set up the Tax Court to take 
care of the cases where an individual 
believes that the law has been misinter- 
preted or the IRS or the Government has 
been arbitrary. The purpose of the Tax 
Court is to take care of the special relief 
provisions through the judicial process 
and not by seeing who can hire the high- 
est priced Washington, D.C. lawyer with 
the biggest political clout. 

Second, where there is still a grievance 
or an inequity, the proper legislative 
procedures should be followed. Under the 
Constitution tax bills should start in the 
House. There should be a hearing, a re- 
port, a Treasury position, and a vote in 
the committee followed by passage or re- 
jection by the House of Representatives. 

On the Senate side, the same pro- 
cedures should be followed—hearings 
markup, approval, a committee report, 
placed on the calendar, and scheduling 
for passage. 

So far as this Senator is concerned, 
if those procedures are followed I be- 
lieve the Senate should have a chance to 
vote a bill up or down, no matter how 
good or how bad an amendment or pro- 
vision is. And I have no objections to the 
Senate acting on amendments to tax 
bills which have general application. 

But instead, time after time, we are 
confronted at the last minute with an 
amendment drawn up to benefit some 
specific person or company, often with- 
out a hearing or a report, with no bill 
from the House. Time and time again, 
we are asked to accept what is little more 
than a private relief bill as an amend- 
ment to a bill establishing the general 
corporate tax rate, the level of taxes for 
individuals, and policy with respect to 
broad public tax issues. 

It was just such an amendment which 
provided one of the biggest loopholes 
ever placed in a tax bill, the so-called 
unlimited charitable deduction provi- 
sion which was added to a general tax 
bill to help a nun in Philadelphia. It 
looked like a fine provision on behalf of 
a worthy person, but it turned out to be 
one of a handful of major causes why 
some persons with millions of dollars in 
income paid no taxes. 

I want to say, in fairness to the chair- 
man of the Finance Committee and his 
staff, that there has been a general im- 
provement in the procedures, although 
I believe much is left to be done. 

He and his staff now generally provide 
us with the facts of the amendments, the 
Treasury position, who benefits, and the 
cost to the taxpayers. As a result the 
“Christmas Tree” provisions have been 
somewhat less bad recently, and because 
of the information provided, some of us 
have been able to draw attention to them 
and to stop them. But, for all the im- 
provement, much still needs to be done. 

Now let me be specific. 

In this bill, we already have some 
“bearded, one-eyed man, with a limp” 
amendments. 

First, there is the E. F. Hutton amend- 
ment. When E. F. Hutton talks, the Sen- 
ate Finance Committee listens. The reve- 
nue loss for the next 2 calendar years 
under the amendment is between $7 and 
$9 million a year. The provision benefits 
one security firm and only a very small 
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number of industrial corporations. It 
provides no benefit at all to State and 
local governments. 

Second, there is a Texas International 
Airways amendment worth several mil- 
lion dollars. 

Airlines have received very generous 
tax provisions in recent years. They have 
been able to take the 3-year carryback 
and 7-year carry forward provisions for 
investment credits which greatly helped 
them when their earnings were low. 

In addition, in 1976, this industry was 
given the option of taking a 10-year carry 
forvard in lieu of the 3-year carryback 
and 7-year carry forward provision. 

Further, the law that limited the in- 
vestment credit to offset no more than 
50 percent of tax liability was increased 
to allow the airlines to write off 100 
percent, thus using their unused tax 
credits. 

Now one airline primarily, which, even 
with all these favorable general pro- 
visions, has been unable to use all of its 
back credits, has come forward with a 
tax provision to allow them 1 more year 
or 11 years. 

It is possible that one or more other 
airlines will get some minor tax breaks 
from this provision, but essentially it is 
the Texas International Airways pro- 
vision—a relief bill for one company. 

The Treasury is opposed, but the 
amendment is in the bill. 

There are other provisions in the bill 
as well. Generally, the investment tax 
credit has been denied for investments in 
structures as opposed to machinery and 
capital equipment. But the committee 
bill provides it for pigpens, chicken 
coops, and greenhouses. 

The bill also provides an investment 
tax credit for breed and draft horses, 
although there is apparently no shortage 
of them demanding a tax incentive. 

There is an amendment benefiting two 
poultry producers, one in Maine and one 
in Arkansas, by exempting them from 
the 1976 reforms requiring large farm 
corporations to use the accrual method of 
accounting. Similar provisions were pro- 
vided for large sod farms. 

Not only are these amendments in the 
bill, but also, others are lurking in the 
cloakrooms and corridors, ready to be 
provosed at the appropriate time. 

One amendment would mean about $3 
million to the New England Patriots 
football team. 

Yet another would allow an inde- 
dependent local newspaper to make tax 
deductible transfers to a tax exempt 
trust for the purpose of paying an 
owner’s estate tax. 

When these amendments are proposed, 
I intend to ask certain specific questions 
about them. 

Is there a House-passed bill? 

Has there been a hearing on them? 

What is the Treasury position? 

What specific person or company will 
benefit from the provision? 

How much is the revenue loss? 

Have they sought a judgment in the 
Tax Court? 

The answers to these questions may 
be so embarrassing that they will be 
withdrawn or not pressed to a vote. They 
may help the managers of the bill re- 
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ject them. In some cases the objections 
can be met. In any case, I will certainly 
want to know the answers to these ques- 
tions before I give any unanimous agree- 
ment for time to vote on them or not 
object to their passage. 

I think we should pass a general tax 
bill with general tax provisions. I am 
willing to vote general provisions up or 
down. But this bill should not be a ve- 
hicle for the private relief of every tax- 
payer with an alleged problem or who 
is seeking a special favor, or who has 
received bad advice, or who did not meet 
the provisions of the general law and 
wants a special exemption. 

Those problems should first go to the 
tax court. Second, individual bills should 
be taken up in proper sequence in the 
House and Senate, and judged separately 
on their merits. They should generally 
meet the approval of the Treasury or at 
least not be objected to. 

I hope very much, Mr. President, that 
that kind of procedure can be followed 
with respect to the debate on this bill and 
in the future. 

The PRESIDING OFFICER (Mr. 
CHILES). All time of the Senator from 
Maine has expired. 

The Senator from Louisiana has 4 
minutes remaining, and the Senator 
from Wyoming has a minute and a half. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. I yield 2 minutes to the 
Senator from New York. 

AMENDMENT NO. 3976 
(Purpose: To amend the Internal Revenue 

Code of 1954 to allow the tax-free rollovers 

of certain amounts received under section 

403(b) annuities) 


Mr. MOYNIHAN. Mr. President, I call 
up amendment No. 3976. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposed an amendment numbered 
3976. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 182, between lines 16 and 17, 
insert the following: 

Sec. 136. ROLLOVER OF DISTRIBUTION UNDER 
Section 403(b) ANNurry CON- 
TRACT. 

(a) GENERAL Rute.—Subsection (b) of sec- 
tion 403 (relating to annuities purchased by 
certain exempt organizations and public 
schools) is amended by adding the following 
new paragraph: 

“(8) ROLLOVER AMOUNTS.—In the case of an 
annuity contract described in paragraph (1), 
if— 

“(A) the balance to the credit of an em- 
ployee is paid to him in one or more dis- 
tributions which would constitute a lump 
sum distribution within the meaning of sec- 
tion 402(e)(4)(A) (determined without ref- 
erence to section 402(e) (4)(B)) if such an- 
nuity contract was described in section 403 
(a), 

“(B)(i) the employee transfers all the 
property he receives in such distribution to 
an individual account described in section 
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408 (a), an individual retirement annuity de- 
scribed in section 408(b) (other than an 
endowment contract), or a retirement bond 
described in section 409, on or before the 
60th day after the day on which he received 
such property to the extent the fair market 
value of such property exceeds the amount 
referred to in section 402(e) (4) (D) (1), or 

“(il) the employee transfers all the prop- 
erty he receives in such distribution to an 
annuity contract described in paragraph (1) 
on or before the 60th day after the day on 
which he received such property to the extent 
the fair market value of such property ex- 
ceeds the amount referred to in section 402 
(e) (4) (D) (1), and 

“(C) the amount so transferred consists of 
the property distributed to the extent that 
the fair market value of such property does 
not exceed the amount required to be trans- 
ferred pursuant to subparagraph (B), 
then such distribution is not includible in 
gross income for the year in which paid. For 
purposes of this paragraph, all annuity con- 
tracts described in paragraph (1) purchased 
by an employer shall be treated as a single 
contract, and section 402(e) (4) (C) shall not 
apply. For purposes of applying subparagraph 
(A), section 402(e) (4)(H) (relating to min- 
imum periods of service) shall be considered 
to be satisfied with respect to an employee 
if amounts were contributed by his employer 
for an annuity contract described in para- 
graph (1) for 5 or more taxable years before 
the taxable year in which such amounts are 
distributed. For purposes of this title, a 
transfer described in subparagraph (B) (1) 
shall be treated as a rollover contribution de- 
scribed in section 408(d) (3).” 

(bD) ROLLOVER ConTRIBUTION.— 

(1) Subparagraph (A) of section 408(d) (3) 
(relating to rolloyer contributions) is 
amended by striking out clause (ii) and in- 
serting in lieu thereof the following: 

“(ii) (I) the entire amount received (in- 
cluding money and any other property) rep- 
resents the entire amount in the account or 
the entire value of the annuity, 


“(II) no amount in the account and no 
part of the value of the annuity is attribut- 
able to any source other than qualified roll- 
overs and any earnings on such rollovers, and 

“(III) the entire amount thereof is paid to 
another trust (for the benefit of such indi- 
vidual), annuity plan, or contract, referred 
to in the last sentence of this subparagraph 
not later than 60th day after the day on 
which he receives the payment or distribu- 
tion, 


For purposes of clause (ii), the term ‘qualli- 
fied rollover, means any rollover contribution 
from an employee’s trust described in section 
401(a) which is exempt from tax under sec- 
tion 501(a) or an annuity plan described in 
section 403(a) (other than an annuity plan 
or trust forming part of a plan under which 
the individual was an employee within the 
meaning of section 401(c)(1) at the time 
contributions were made on his behalf under 
the plan) or from an annuity contract de- 
seribed in section 403(b).” 

(2) Subparagraph (C) of section 409(b) 
(3) is amended— 

(A) by striking out “or an annuity plan 
described in section 403(a)” and inserting 
in lieu thereof “an annuity plan described 
in section 403(a), or an annuity contract 
described in section 403(b)”, and 


(B) by striking out “annuity plan” each 
place it appears in the last sentence and 
inserting in lieu thereof “annuity plan or 
contract”. 


(c) TREATMENT OF ROLLOVER CONTRIBU- 
Tions.—Section 403(b)(1) (relating to an- 
nuities purchased by certain exempt or- 
ganizations and public schools) is amended 
by adding at the end thereof the following 
sentence: “For purposes of applying the 
rules of this subsection to amounts con- 
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tributed by an employer for a taxable year, 
amounts transferred to a contract described 
in this paragraph by reason of a rollover 
contribution described in paragraph (8) (B) 
(ii) of this subsection or section 408(d) (3) 
(A) (11) or 409(d)(3)(C) Shall not be con- 
sidered contributed by such employer.” 

(d) Conforming Amendment.— 

(1) Sections 219(b) (4), 220(b) (5), 408(a) 
(1), 409(a) (4), and 4973(b) (1) (A) are each 
amended by inserting ‘403(b)(8),” after 
“403 (a) (4), each place it appears. 

(2) Section 2039(e) is amended by insert- 
ing after “403(a)(4),” the following: “sec- 
tion 403(b) (8) (but only to the extent such 
contribution is attributable to a distribution 
from a contract described in subsection 

c) (3)),”. 

; o) Section 4973(c)(1) is amended by 
inserting after “account” the following: 
“(other than a rollover, contribution de- 
scribed in section 403 (b) (8), 408(d) (3) (A) 
(ii), or 409(d) (3) (C))”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to distribu- 
tions or transfers made after December 31, 
1977, in taxable years beginning after that 
date. 


Mr. MOYNIHAN. Mr. President, this is 
a simple matter. It has no revenue effect. 
It is agreed to on both sides of the aisle. 
It is supported by the Department of the 
Treasury. 

This amendment simply would allow 
teachers and other employees of non- 
profit organizations to take the assets of 
their retirement plans and, when they 
leave one employment, reinvest them in 
the retirement plans of the new em- 
ployers or in individual retirement ac- 
counts. In this respect, they would be 
treated like their private sector counter- 
parts. 

This seems to me a sensible arrange- 
ment, particularly at a time when 
teachers increasingly find they have to 
move from one school system to another. 

I ask the Senate to accept this amend- 
ment. 

Mr. LONG. Mr. President, I under- 
stand that the Treasury has no objection 
to the amendment and, so far as I know, 
there is no objection to it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. MOYNIHAN. I thank the distin- 
guished chairman. I have one other 
matter. 

AMENDMENT 3978 

Mr. President, I call up printed amend- 
ment No. 3978. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. Moy- 
NIHAN) proposes an amendment numbered 
3978. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. LONG. I yield 1 additional minute 
to the Senator. 

Mr. MOYNIHAN. I thank the chair- 
man. 

Mr. President, I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place insert the follow- 
ing new section: 


CONGRESSIONAL RECORD — SENATE 


. CERTAIN ORIGINAL STOCKHOLDERS OF 
COOPERATIVE HOUSING CORPORA- 
TIONS 

(a) IN GENERAL.—Subsection (b) of section 
216 (relating to deduction of taxes, interest, 
and business depreciation by cooperative 
housing corporation tenant-stockholder) is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) SrocK OWNED BY PERSON FROM WHOM 
THE CORPORATION ACQUIRED ITS PROPERTY.— 

“(A) In GENERAL.—If the original seller ac- 
quires any stock of the corporation— 

“(1) from the corporation by purchase, or 

“(li) by foreclosure (or by instrument in 
lieu of foreclosure) of any purchase-money 
security interest in such stock held by the 
original seller, 
the original seller shall be treated as a ten- 
ant-stockholder for a period not to exceed 
three years from the date of acquisition. 

“(B) ORIGINAL SELLER MUST HAVE RIGHT TO 
OCCUPY APARTMENT OR HOUSE.—Subparagraph 
(A) shall apply with respect to any acquisi- 
tion of stock only if, together with such 
acquisition, the original seller acquires the 
right to occupy an apartment or house to 
which such stock is appurtenant. For pur- 
poses of the preceding sentence, there shall 
not be taken into account the fact that, by 
agreement with the corporation, the original 
seller or its nominee may not occupy the 
house or apartment without the prior ap- 
proval of the corporation. 

“(C) ORIGINAL SELLER DEFINED.—For pur- 
poses of this paragraph, the term ‘original 
seller’ means the person from whom the cor- 
poration has acquired the apartments or 
houses (or leaseholds therein) .” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to stock 
acquired after the date of the enactment of 
this Act. 


Mr. MOYNIHAN. Mr. President, this 
is a simple amendment. It has no rey- 
enue effect, and it is supported by the 
Treasury. 

It has to do with facilitating the de- 
velopment of cooperative housing. The 
present tax law requires that 80 per- 
cent of the income of a housing cor- 
poration be from tenant stockholders 
and that only individuals may be tenant 
stockholders. 

The problem is that when there is a 
somewhat high vacancy rate or when 
there are foreclosures, this 80 percent 
figure is sometimes not net. In conse- 
quence, the deductibility of interest and 
taxes for the individual tenant holder is 
in jeopardy. 

In 1976, an amendment was adopted 
which allowed the banks to be treated as 
tenant stockholders for a period of 3 
years, which covered the instances in 
which foreclosures occurred. 

This amendment would extend the 
same rules to sponsors of the project 
as well. It is important for new units 
under construction. 

I believe it has support on both sides. 
It has no revenue effects. It only facili- 
tates this kind of development. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. LONG. Mr. President, as the 
amendment has been modified, the 
Treasury supports the amendment, and 
I have no objection. 

The PRESIDING OFFICER. Will the 
Senator send a copy of his amendment 
to the desk? 

Mr. MOYNIHAN. The amendment is 
at the desk. 
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The PRESIDING OFFICER. The 
amendment has not been printed as yet. 

Mr. MOYNIHAN. The amendment was 
filed Thursday. 

The PRESIDING OFFICER. Because 
of problems at the Printing Office—there 
is a tremendous backlog there—we do 
not have a copy. 

Mr. MOYNIHAN. We are searching for 
one now, Mr. President. 

Mr. HANSEN. Mr. President, what- 
ever time remains, I yield to the Sen- 
ator from Louisiana. 

Mr. LONG. I suggest that we vote on 
the amendment, 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PROXMIRE. What was the 
amendment? It has no revenue effect? 

Mr. MOYNIHAN. No revenue effect. It 
has been approved by the Treasury and 
agreed to on both sides. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. LONG. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. There are 
2 minutes remaining. 

Mr. LONG. How much time do I have? 

The PRESIDING OFFICER. Two min- 
utes—all of it. 

Mr. LONG. Mr. President, I just want 
to respond to what was said by the Sen- 
ator from Maine with regard to the clo- 
ture matter. 

There are some important measures 
that Senators would like to see passed. 
Some have a majority vote to recommend 
them, but they are controversial. To at- 
tempt to add those nongermane matters 
to this bill will mean that the tax bill will 
not pass or that they will have to be 
taken off before the tax bill can pass. 

One of them is the sunset amend- 
ment—not very controversial in the pro- 
posal the Senator from Maine initiated, 
but the part by Mr. GLENN is controver- 
sial. If that is added to the bill, I do not 
think it could muster cloture, and I be- 
lieve it would result in a very lengthy, 
dragged-out debate, and the House might 
not take it. But those of us opposed to it 
y not feel that we want to let it go that 

ar, 

And there is the Humphrey-Hawkins 
bill. I think most of us would like to vote 
for it, but that is going to require a con- 
siderable amount of consideration, and 
it cannot be passed on this bill. 

The textile quota amendment has a 
majority vote to recommend it. It is 
strenuously opposed by the President. It 
would add more controversy to the bill 
than this bill could stand, if the bill is go- 
ing to become law. 

There is a proposal for hospital cost 
containment waiting in the wings, and 
that is to be used as a hostage with re- 
spect to the passage of this bill. 

Then there is the matter of lock and 
dam 26 and the user charges. If that can- 
not be resolved, that might be used. 

Then, the Sugar Act might be used as 
something to be added to this bill, to try 
to bring about the enactment of some- 
thing that many Senators want, which 
might not be able to pass otherwise. 

@ Mr. CLARK. Mr. President, I rise in 
support of the Muskie substitute amend- 
ment for S. 2. I believe it would provide 
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an effective mechanism to assure that 
Federal programs and regulations are 
subjected to rigorous scrutiny on a reg- 
ular basis—for most programs, a rotat- 
ing 10-year basis. It would force Con- 
gress to eliminate deadwood in these 
programs, and it would hold the bureau- 
crats who administer the programs ac- 
countable for what they do—or do not do. 

The amendent requires that all of the 
programs relating to a particular sub- 
ject would be reviewed at the same time, 
in order that duplication and overlap 
would be eliminated. 

It would, in effect, force the Congress 
to systematically face up to how well Fed- 
eral programs are working—and it would 
require such an appraisal be made of 
almost all Federal programs before they 
could be reauthorized. Reauthorization 
would be required at least once every 10 
years in accordance with 2 strict 
schedule. 

Mr. President, a mechanism like this 
makes so much sense that it is hard to 
believe that we do not already have 
one—but we do not. Many—perhaps 
most government programs have no 
time limit on them. 

For many reasons, Congress has 
focused on passing new laws, to a great 
extent. The result is that most programs 
go on and on, without any real review at 
all. 

I think that is wrong, and I think it is 
one of the main causes for many of the 
Government’s current problems. 

It has made possible the gradual de- 
velopment of a maze of Government pro- 
grams that often overlap and even work 
at cross purposes to each other. It has 
allowed waste and inefficiency to flourish. 
And it has given Government officials 
license to be unresponsive and at times, 
even arrogant, 

Some individuals and committees in 
Congress have tried to chip away at this 
situation by doggedly reviewing the pro- 
grams under their jurisdiction. 

But isolated efforts are not enough. 
The Congress as a whole needs to be 
forced into taking on these kinds of 
tasks. A good sunset mechanism can do 
that. 

I believe Congress must face up to this 
task. It is obvious from many, many 
Government actions that something has 
gone wrong with our Government. It is 
obvious when the Government proposes 
to require Iowa farmers to put toilet 
facilities in their fields. Or when public 
housing projects built only a few years 
ago have to be torn down. And it is 
obvious that something’s gone wrong 
when hundreds of employees at the 
Government’s procurement agency are 
being investigated for taking kickbacks 
to influence government contracts. 


The Government often seems to care 
more about itself than the people it is 
supposed to serve. And it does not seem 
to be working well. 

It is not that we in Congress have 
been doing nothing about these prob- 
lems. We have. We try to deal with these 
specific problems, one at a time, as they 
occur. And, we use our committees to 
oversee the programs, one at a time, or 
even one part of a program at a time. 

These are band-aid approaches. They 
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do not do anything about the causes of 
the problems; and, they do not prevent 
them from happening again and again. 
My office, like all congressional offices 
spends thousands of hours a year 
mediating between constituents and the 
Federal Government, trying to make 
agencies provide the kinds of services 
they are supposed to provide, and trying 
to make them stop doing things they 
are not supposed to do. 

Congress has a choice, I believe. It can 
develop and implement a system of pro- 
cedures that will require effective over- 
sight and control of the Government. It 
can systematically eliminate duplication, 
overlap, and deadwood. Or, it will almost 
certainly face meat axe cuts—cuts that 
will go deep into the muscle and vital 
organs of our Government in efforts to 
cut off the fat. 

I believe sunset is the most rational 
way I have come across to deal with the 
huge problems our Government faces 
today. 

I can see no reason why a government 
that is active in its efforts to help people 
who need help should be wasteful, inef- 
ficient, or muddleheaded. It does not 
have to be, and it should not be. 

I still have enough faith in society and 
Government to think that we can still 
mara this Government work and work 
well. 

As I mentioned, the sunset approach 
makes so much sense, it is hard to be- 
lieve that we are not doing it already. 
But we are not, and I hope we will begin. 
I believe this sunset bill is a strong 
beginning and I hope my colleagues will 
join me in its support.® 
@ Mr. WALLOP. Mr. President, I wish 
to commend the chairman and the mem- 
bers of the Senate Finance Committee 
who have worked diligently on the Tax 
Revenue Act. Their efforts toward the 
passage of this bill will help relieve some 
of the unintended tax burdens imposed 
by the Tax Reform Act of 1976. Clearly, 
were it not for the committee’s efforts 
to address these problems, and the will- 
ingness of the Senate to pass this bill, 
millions of Americans would face tax 
treatment with harmful and in many 
cases, disastrous economic consequences 
which were not intended by Congress. 

There are several important tax prob- 
lems addressed in this legislation, but it 
is clear that the provisions in this bill 
pertaining to the carryover basis are 
among those most crucial to the well- 
being of the country. 


The committee’s bill provides a delay 
in the carryover basis provisions until 
January 1, 1980. Conservations with 
Wyoming ranchers and tax consultants 
have demonstrated that the carryover 
basis provisions of the 1976 act must be 
repealed or dramatically altered. The 
delay in the implementation of the 
carryover basis provisions will allow 
Congress the time and opportunity to 
reexamine the effects of the carryover 
basis and draft a responsible alternative 
to the existing law. I wish to make it 
clear, Mr. President, that I would rather 
repeal the carryover basis and rid tax 
planners and small businessmen of this 
burden. Delaying the enactment of this 
provision with no clear indication of how 
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the carryover basis will be changed does 
a disservice to those who are charged 
with the responsibility of interpreting 
estate tax laws. Adding further uncer- 
tainty to the estate tax laws makes es- 
tate planning an impossible task, requir- 
ing a planner to assume the worst case 
scenario for the tax treatment of his 
client’s estate. Creating this uncertainty 
is a regrettable move, acceptable only 
because it prevents the enactment of 
carryover basis provision. 

The best remedy to this situation is to 
address the carryover basis question 
early in the next session of Congress, by 
holding hearings on its projected effects 
and draft a repeal or acceptable com- 
promise. I urge the Senate Finance Com- 
mittee to follow through on the excellent 
job that they have done in the Tax Rev- 
enue Act Corrections Act by working on 
a permanent alternative to the present 
carryover basis provision as soon as pos- 
sible in the next session. 

Mr. President, it is essential to under- 
stand the effects of the carryover provi- 
sion. I would like to take a moment to 
illustrate why the carryover basis pro- 
vision troubles me and the people of my 
State so greatly, and why I continue to 
press for its repeal. The State of Wyo- 
ming is filled with small family-owned 
businesses and ranches. The lifeblood of 
our economy is tied to small, private 
enterprises. 


My concern is that the carryover basis 
will make it impossible for small busi- 
nesses and ranches to survive in Wyo- 
ming, and across the Nation. Prior to the 
1976 act, when a person died, his estate 
or his heirs received a new income cost 
basis for his assets—their Federal estate 
tax value, Under the carryover basis, the 
original acquisition cost of an asset will 
be carried over from a decedent to his 
heirs. In many instances ranches or 
farms in Wyoming have been held for a 
long period of time, and have a low cost 
basis. When the estate or heirs sell the 
ranch or a small family business, they 
will pay the tax based upon the differ- 
ence between the original costs and the 
cost at the time of the sale. 

The carryover basis reverses the trend 
toward making the tax laws more simple 
and more understandable. Complexity 
has increased in estate planning, requir- 
ing increased professional counsel and 
administrative costs. The cost basis of 
many articles in an estate are nearly im- 
possible to determine, and even where 
the cost is known, four different sets of 
calculations are necessary to arrive at the 
appropriate carryover basis. It has been 
suggested that a computer provides the 
best means of handling even a modest 
estate. Mr. President, ranchers and small 
businessmen in Wyoming cannot afford 
to havs calculations programed and re- 
viewed by a computer. Computer services 
are readily available to major corpora- 
tions, but this is an added financial bur- 
den that will only force more and more 
small businessmen and farmers into 
bankruptcy. 

There is another, more direct way in 
which the carryover basis provision 
damages the future of small business and 
paves the way for large corporate take- 
overs. 
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In many cases a widow may wish to 
turn over the operation of a small busi- 
ness to another individual or even a fam- 
ily member. The carryover basis would 
impose a large capital gains tax on the 
sale of the business, even though much 
of the capital gains tax arises from infla- 
tion-induced appreciation, the sale of the 
family business can only be accomplished 
at great loss to the widow, and consid- 
erable administrative and tax counseling 
cost to all concerned. One alternative to 
this scenario is to merge the family busi- 
ness with a larger publicly held cor- 
poration. This action would allow the 
widow to receive income producing stock 
from the company, tax free, but it also 
hastens the process of large corporations 
dominating the economic scene. Can we 
in Congress not see, and see plainly, the 
tragedy of this course? 

The small businessman is penalized in 

another way by the carryover basis pro- 
vision. The fresh start rule of the carry- 
over basis provision (small businesses 
with unlisted securities) is determined 
by arbitrarily prorating the value of the 
business from the time it began until the 
value at the date of death of its owner. 
Once again, the owner of a small business 
is encouraged, by the carryover basis, 
to effect a tax-free merger with a larger 
company. Instead of encouraging the 
continuation and growth of small busi- 
| nesses, the 1976 act accelerates the trend 
toward concentration of business activity 
|in large corporations, as a rancher, I am 
particularly disturbed by the effects the 
carryover basis will have on estate plan- 
ning for ranchers and farmers. Valuation 
rules which value the ranch or farm as 
an agricultural operation rather than its 
highest and best use could benefit many 
farmers. Unfortunately the 1976 law re- 
stricts these rules so that many deserv- 
ing parties fail to qualify. 

Mr. President, it is particularly im- 
portant to point out how estate tax plan- 
ning for ranches and farms is be:oming 
more complex in Wyoming even without 
the complications created by the carry- 
over basis. As Wyoming, Colorado, Mon- 
tana, and other Western States provide 
the Nation with coal and uranium, the 
farmer and rancher in these areas is 
faced with a unique burden. There are 
few ranchers who would willingly sell 
their land to a coal company and aban- 
don a way of life that is unique to the 
Western States. Selling one’s land out- 
right to the coal company would force 
the rancher to pay enormous capital 
gains tax. Coal companies and ranchers 
have met an accord by agreeing to a tax- 
free exchange of one ranch for a com- 
parable piece of property. In this way, 
the rancher can continue with his way 
of life, and the energy company can get 
on with its business of recovering the 
minerals and providing energy to the 
Nation. 

However, one step has been left out of 
this exchange. If this process is repeated 
a number of times, we see an artificial in- 
flation of land prices. The Internal 
Revenue Service is entirely disinterested 
in the peculiarities of land valuation in 
energy producing States: it only wishes 
to look at “comparable sales data in 
order to determine the estate tax value 
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of agricultural land.” The income tax 
laws as to capital gains tax and tax free 
exchanges cause a type of activity that 
further inflates the apparent value of 
ranch land. This increases the estate tax 
value of ranch land, and in turn in- 
creases the estate tax problems for 
ranchers, whether or not they receive 
any benefits from the energy develop- 
ment activities. Under these circum- 
stances it is evident that the Western 
States will be hit even harder by the 1976 
act than other agricultural regions of 
country. 

In conclusion, I support the measures 
in this bill which provide for a delay in 
the carry-over basis provision.@ 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that Roger Le- 
Master, of my staff, be permitted the 
privileges of the fioor during the debate 
and voting on the tax legislation before 
the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PUBLIC UTILITY RATES—CONFER- 
ENCE REPORT 
NATIONAL ENERGY CONSERVATION 
POLICY ACT—CONFERENCE RE- 

PORT 


The PRESIDING OFFICER. The hour 
of 2 p.m. has arrived. Under the previous 
order, the hour having arrived, the Sen- 
ate will now proceed to consider en bloc 
the conference reports on H.R. 4018 and 
H.R. 5037, the time for debate to be 
limited to 1 hour to be equally divided 
and controlled by the Senator from 
Washington (Mr. Jackson) and the Sen- 
ator from Wyoming (Mr. HANSEN). 

The Senate proceeded to the considera- 
tion of the conference reports on H.R. 
4018 and H.R. 5037. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. METZENBAUM. Mr. President, 
assuming that the Senator from Wash- 
ington will be agreeable thereto, I ask 
unanimous consent to yield myself 10 
minutes on his time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
before us now are the National Energy 
Conservation Act and the Public Utility 
Regulatory Policies Act—two of the five 
components of the national energy plan. 

May we have order in the Senate, Mr. 
President? 

The PRESIDING OFFICER. The Chair 
points out that the staff who are in the 
Chamber are in here at the courtesy of 
the Senate and when they leave they 
should leave quietly so we may have or- 
der in the Senate. 

Mr. METZENBAUM. 
Chair. 

These bills reach us none too soon. 

In spite of the President’s call to arms 
in April 1977, Americans are today using 
more energy than ever before. 

Our dependence on foreign oil has 
deepened. 

And the Nation’s urgent need for a 
coherent energy plan is even more clear 
and obvious now than it was a year and 
a half ago. 


I thank the 
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Both of the conference reports before 
us are the end result of countless hours 
of deliberation. 

Both represent extraordinary efforts 
by the Committee on Energy and Natural 
Resources and the House conferees to 
deal with issues of truly staggering com- 
plexity. 

I want to commend the conferees for 
their long, hard work on this legislation. 
I believe that the Senate and the Nation 
as a whole is in their debt. 

But, Mr. President, I must state that 
I have conflicting feelings about these 
conference reports. 

I believe that these two bills are first 
steps and small ones at that. 

They are good as far as they go, but 
they do not go nearly far enough. 

Mr. President, I believe that the Con- 
gress had the opportunity to enact the 
kind of tough conservation and utility 
rate reform legislation that this coun- 
try is going to need in the long run. 

But because the lobbyists for the util- 
ities did their work well and because the 
administration decided not to support 
mandatory conservation measures, we 
wound up with legislation that is a mere 
shadow of what it could have been. 

We did not, in other words, finish the 
job. And because we did not, I know and 
the Senate knows that in the future, 
these issues will come before this body 
time and time again. They will come be- 
fore us as long as our people use more 
energy than the Nation can afford. 

But, Mr. President, to say that these 
conference reports represent only a first 
step is not to say that they do not rep- 
resent a positive step. 

They do. 

I say to the chairman of the Energy 
Committee, Senator Jackson, with his 
indulgence, I assumed it would be per- 
missible for me to take 10 minutes of 
the time. Is that all right with Senator 
JACKSON? 

Mr. JACKSON. Mr. President, I yield 
to the Senator retroactively whatever 
time he has used and prospectively so 
it comes up to 10 minutes. 

Mr. METZENBAUM. I appreciate the 
consideration of the chairman of the 
Energy Committee. 

Both bills include sound provisions 
that will achieve energy savings and be- 
gin to reduce our need for foreign oil. 

And both bills show the Nation and the 
world that we have begun to address 
problems that we have for far too long 
ignored. 

The National Energy Conservation 
Policy Act is an important piece of 
legislation. 


For the first time, it requires utilities 
to offer assistance to customers in assess- 
ing the energy efficiency of their homes. 
This program will save energy. It will 
make people more aware of the possibili- 
ties of conservation. And it will permit 
homeowners to save money. 

In addition, the bill makes Federal 
funds available to weatherize the homes 
of our low-income citizens. It also pro- 
vides financing and loan insurance for 
energy-conserving home improvements 
and for installation of solar energy sys- 
tems. It encourages schools, hospitals, 
and buildings owned by units of local 
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governments to become more energy effi- 
cient. And it will bring about a reduction 
in the energy needed to run industrial 
equipment, home appliances and motor 
vehicles. Once again, this is a good begin- 
ning. 

But it is also important to consider 
what this legislation fails to do. The 
conservation bill originally contained a 
measure that would have said to the car 
makers of America “The time has come 
when you can no longer make an over- 
sized gas-guzzling automobile. In the 
national interest, cars must be more 
energy efficient.” 

But although we are said to face the 
moral equivalent of war, the minimum 
mileage standards which I proposed, and 
which were overwhelmingly adopted by 
the Senate did not survive the confer- 
ence. The administration refused to sup- 
port the Senate position. 

And, Mr. President, another section 
of the original bill would have said to 
the manufacturers of industrial motors 
“The time has come for you to make 
motors that are as energy efficient as 
possible, not as inexpensive as possible.” 
The potential energy savings here was 
the equivalent of over 200,000 barrels of 
oil per day. 

But this, too, was unpalatable—unpal- 
atable not only to a majority of the con- 
ferees but also unacceptable to the same 
administration that had brought the 
energy situation to our attention in the 
first place. 

In August of 1977, I conducted hear- 
ings on several mandatory measures that 
included minimum mileage standards, 
minimum efficiency standards for indus- 
trial motors, and retrofit for home heat- 
ing units. Together, these initiatives 
would have produced savings of close to 
three-quarters of a million barrels of oil 
equivalent per day. Yet at those hearings 
a spokesperson for the administration, 
while acknowledging the soundness of 
these proposals, indicated that the ad- 
ministration could not support them. 

Turning briefly to the Public Utility 
Regulatory Policies Act, I would like to 
point out that there is probably no is- 
sue in my State of Ohio, and I suspect, 
in the country as a whole, that has 
stirred as much public protest as the 
budget-busting rise in utility bills over 
the last few years. In 1977, alone, utility 
bills rose $13.4 billion and totaled over 
$60 billion. 

As proposed by the President and 
passed by the House, the Public Utility 
Regulatory Policies Act was an attempt 
to get a handle on these tremendous in- 
creases. The bill sent to the Senate would 
have mandated that certain energy con- 
servation standards be applied in State 
regulatory proceedings for retail rates. 
The Senate, in its wisdom, decided that 
it was best to leave the responsibility for 
setting retail electric rates with the 
States. Thus, the conference report be- 
fore us today requires only that the 
States give full consideration during an 
open hearing process to a number of 
standards which have the potential for 
conserving energy. 

It is this hearing process that contains 
the most promising aspect of this bill. 
For the first time, the Congress has as- 
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sured the electric consumers of this 
country that their voice will be heard. 
And Mr. President, I should point out 
that not only will the consumer’s voice 
be heard, but the conference report pro- 
vides that if the individual or individ- 
uals who “substantially contribute” to 
the ultimate determinations of the hear- 
ings may be compensated for their ef- 
forts. This is a great victory for the con- 
sumer, who will finally be able to com- 
pete on an even footing with the utility 
industry of this Nation. I would like to 
commend my colleagues on the Confer- 
ence Committee for preserving this pro- 
vision. 

The conference report on the Public 
Utility Regulatory Policies Act also re- 
quires the Federal Energy Regulatory 
Commission to make a thorough review 
of the fuel adjustment clause within in- 
dividual States. 


Mr. President, no single item has done 
more to undermine the rate setting pro- 
cedure than the fuel adjustment clause. 
As a recent congressional study under- 
scored, 80 percent of the increase in the 
last year in utility bills resulted from 
the fuel adjustment clause. In my own 
State of Ohio alone, more than $1 bil- 
lion was passed on to the consumers 
by reason of the fuel adjustment clause, 
almost eight times as much as all the 
increases permitted through normal rate 
proceedings. I personally believe the fuel 
adjustment clause has outlived its use- 
fulness. 

I hope that FERC will review these 
clauses promptly, and that this review 
will result in their termination, or at the 
very léast, greater protection for the 
consumer, 

Mr. President, I also want to point out 
to my colleagues that the conference re- 
port retains a Senate provision author- 
izing up to $2 million for the National 
Regulatory Research Institute located at 
Ohio State University. In keeping with 
the philosophy of the conference report, 
which retains ultimate control in the 
States, the National Regulatory Research 
Institute will provide State regulatory 
authorities with independent expertise 
on regulatory policy issues and with im- 
proved data retrieval systems. As the 
author of this provision, I am pleased 
that the conference report affirms our 
support for this important institution, 
and seen fit to include it. 

In closing Mr. President, let me re- 
iterate my mixed feelings about these 
two bills before us. Both bills take a step 
forward in conserving energy, and it is 
for that reason that I support them. 
Nonetheless, it is equally clear that both 
bills fall far short of what is needed. We 
cannot, and should not, continue to rely 
almost exclusively upon increasing the 
price of energy as the sole method of sav- 
ing energy. Mandatory conservation 
measures have the potential to save an 
enormous amount of energy. We should 
move with dispatch in that direction. 

And one further word about this leg- 
islation. The chairman of our commit- 
tee, as well as the ranking minority mem- 
ber have shown great tenacity, patience, 
perseverance, and personal considera- 
tion for all of the members of the com- 
mittee over a long and difficult period. 
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The PRESIDING OFFICER (Mr. 
CHILES). The Senator’s 10 minutes have 
expired. 

Mr. METZENBAUM. I ask for 2 more 
minutes. 

Mr. JACKSON. I yield 2 additional 
minutes to the Senator from Ohio. 

Mr. METZENBAUM. I appreciate the 
consideration of the Senator from Wash- 
ington. 

I am personally grateful to both of 
them for their leadership and the many 
accommodations accorded me. And the 
staff, Dr. Dan Dreyfus, Dr. Ben Cooper, 
and Jim Bruce has been totally help- 
ful, understanding, and responsible. We 
owe them a great debt of gratitude. They 
were most helpful and I thank them 
much. I am proud that our committee 
has such able personnel. We could not 
do our job without them. 

I appreciate the consideration that 
has been accorded me personally by 
Senator Jackson and by Senator Hansen 
as well. Their leadership in the many 
endeavors in which they were involved 
and the staff is also to be commended. 

WHEELING AND INTERCONNECTION PROVISION 
OF PURPA 

Mr. President, during consideration 
of the Public Utilities Regulatory Poli- 
cies Act, we considered some changes in 
the Federal Power Act which would give 
the Federal Energy Regulatory Commis- 
sion authority to order interconnection 
and wheeling services among utilities. 
Such authorities would allow for a more 
reliable and efficient electric system in 
this Nation. Many of the original pro- 
posals were not adopted and a more 
limited authority for FERC to issue in- 
terconnection and wheeling orders was 
adopted. 

In granting FERC authority to issue 
wheeling orders under section 203 of the 
act, the conferees provided that the 
Commission may act only when it finds 
that the order is in the public interest 
and that the order would: First, conserve 
significant amounts of energy; second, 
significantly promote the efficient use of 
facilities and resources; or third, im- 
prove the reliability of any electric utility 
system to which the order applies. There 
are, to say the least, good reasons for 
granting the FERC such authority. 

Individual electric utility systems need 
to have adequate reserves in the event 
some of its generating facilities or trans- 
mission lines become inoperable. Unfor- 
tunately, to provide for such situations, 
many utilities have overbuilt. They have 
made large capital investments in gen- 
erating facilities which stand idle most 
of the time. And which add considerably 
to consumer costs. 

A better solution would have been one 
that has been proposed in legislation by 
several of my colleagues, but most prom- 
inently by the late Senator Lee Metcalf. 
His proposal would create a national 
grid. The concept behind this legislation 
is to provide a reliable national network 
of transmission facilities so that when 
one area is power short, energy could be 
moved across transmission lines to pre- 
vent blackouts like we have seen in New 
York and New England in recent years, 
and the threat of blackouts which we in 
Ohio faced this past winter. The bill 
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pending before us would certainly not 
create a national grid. However, it would 
grant to FERC some authority so that 
we could prevent wasteful overconstruc- 
tion of new generating and transmission 
facilities and make better use of existing 
facilities. 

There are terms and conditions other 
than the three which I have mentioned 
which must be met before FERC can 
issue a wheeling order. 

One central element or thread tying 
together the other conditions and re- 
strictions on FERC’s authority refiected 
the desire of the conferees that the legis- 
lation be neutral with respect to all 
affected. Section 4 provides that “nothing 
in this act or any amendment made by 
this act affects: First, the applicability 
of the antitrust laws to any electric or 
gas utility; or second, any authority of 
the Secretary or of the Commission under 
any other provision of law (including the 
Federal Power Act and the Natural Gas 
Act) respecting unfair methods of com- 
petition or anticompetitive acts or prac- 
tices.” The concept of neutrality is spe- 
cifically mentioned in the statement of 
the managers. 

Under the language of section 203 
adopted by the conferees, FERC is pro- 
hibited from issuing a wheeling order 
unless the Commission determines that 
the order “would reasonably preserve 
existing competitive relationships.” As 
noted in the statement of the managers, 
the FERC is not “required to maintain 
or protect in any manner any relation- 
ship between utilities which is unlawful 
under the antitrust laws.” 

There has been, in the last few years, 
a trend among municipal electric utili- 
ties, rural electric cooperatives, and 
smaller investor-owner utilities to join 
together and construct generating facili- 
ties to serve their own loads as opposed 
to purchasing power at wholesale from 
large investor-owned utilities. In some 
instances, the transmission of the elec- 
tricity from the generating station to the 
municipal systems or others owning and 
operating that facility may not be possi- 
ble in the absence of wheeling arrange- 
ments with an intervening utility. An 
order to require wheeling of such elec- 
tricity under those circumstances, or to 
permit the more efficient plants in a co- 
operative fashion, would not, of course, 
be regarded as an action which would 
disrupt existing competitive relation- 
ships. 

Mr. President, I would like to empha- 
size that all this language about compe- 
tition in section 203 is not intended to 
prohibit wheeling merely because there 
is any change in the competitive rela- 
tionships between utilities; rather, the 
change must be “substantial.” Let me 
take an example where two utilities are 
in competition for the same customer in 
a service area not otherwise protected by 
State law. If one of those utilities would 
need wheeling services from the other in 
order to serve the new customer, there is 
no absolute ban on such an order from 
FERC if all other necessary tests can be 
met. The legislation says that such an 
order to serve the new customer would 
have to significantly alter” the competi- 
tive relationships between the two utili- 
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ties. FERC may determine that it would 
not significantly alter” such relation- 
ships and could thus issue a wheeling 
order. 

I am also concerned about the amount 
a utility-must pay for an interconnec- 
tion or for wheeling services. The lan- 
guage of section 204 requires that such 
costs include any “reasonably ascertain- 
able uncompensated economic loss.” The 
costs include those ascertainable at the 
time of the order or any time thereafter. 
Both present and future costs should, of 
course, be those associated with the 
services provided pursuant to the inter- 
connection or wheeling order. Otherwise, 
there would be endless speculation on 
“what-if” costs. 

It was not the intent of the conferees 
to modify in any way the rights of par- 
ties in presenting a prosecuting allega- 
tions of anticompetitive conduct before 
the Federal and State courts, or before 
administrative agencies, including the 
FERC and the Nuclear Regulatory Com- 
mission. Both have legal obligations to 
consider antitrust issues. Where any of 
these agencies presently have the au- 
thority to order transmission, coordina- 
tion or other relief pursuant to a finding 
of anticompetitive conduct, undue dis- 
crimination or unjust and unreasonable 
rates, terms, conditions or the like, this 
authority would not be disturbed. The act 
does not limit the present authority of 
these agencies in this regard. 

Thus, a party which has been denied 
wheeling services for anticompetitive 
reasons will not be hindered by this legis- 
lation from proceeding in the Federal 
courts or elsewhere. Likewise, the’author- 
ity of the NRS in conducting an anti- 
trust review under the provisions of the 
Atomic Energy Act of 1954, as amended, 
would not be affected by this extremely 
limited wheeling authority granted to 
FERC under this new legislation. These 
two agencies are charged with different 
responsibilities with respect to wheeling. 
FERC’s new authority is conditioned on 
conservation, efficiency, reliability, and 
public interest. NRC’s authority relates 
to correcting or preventing a situation 
inconsistent with the antitrust laws. 

Mr. President, let me again state that, 
while I might like to have seen some 
other things in this legislation, I am 
pleased with many aspects of it. We have 
granted many important rights to the 
electric consumers and we have granted 
to the Federal Energy Regulatory Com- 
mission some authority to make our 
nationwide electric system more reliable 
and efficient. This is, of course, in the 
best interest of all consumers. I believe 
this legislation is a step in the right di- 
rection and should be adopted. 

I thank the Senator from Washington. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Wyoming. 

Mr. HANSEN. Mr. President, I yield 
myself such time as I may require. 

I am concerned with clarifying the in- 
terpretation of a particular part of this 
conference report. It was my under- 
standing that the agreement that was 
reached indicated that this law would 
not override State procedural law except 
in very limited circumstances. The para- 
graph which concerns me is 111(b) (1) 
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which specifies that certain determina- 
tions which the State must make shall 
be (A) in writing, and (C) available to 
the public. There is no problem with 
those items. However, subparagraph (B) 
indicates that the determination must be 
“based upon findings included in such 
determination and upon the evidence 
presented in the hearing.” 

The statement of managers indicates 
that if State law conflicted, this section 
would “override State procedural law to 
the extent of such conflict.” 

Looked at very narrowly, I think those 
words have the potential for some mis- 
chief, and should be clarified. The state- 
ment of managers is helpful in that it 
does go on to say that: 

The procedural features of the process of 
consideration and determination, including 
such concepts as the nature of evidence and 
the relationship, if any, between findings and 
the record of a proceeding, shall be governed 
by State law. State law governs on such mat- 
ters as burden of proof, standard for review 
in State courts, and in any other matters not 


inconsistent with the requirement of this 
title. 


There are two questions I would like 
to ask the manager of the bill to further 
amplify this statement of the managers. 
To begin with, I note that all of para- 
graph 111(b) (1) applies to the “deter- 
mination referred to in subsection (a).” 
That determination, as I understand it, 
is the determination of whether or not 
the Federal standards are “appropriate 
to carry out the purposes of this title.” 
After the determination has been made 
as to whether a standard is appropriate 
to carry out the purposes of the title, sub- 
section 111(c) then allows the State the 
further discretion of whether or not to 
implement the standard even if it has 
determined that such standard would be 
appropriate to carry out the purposes of 
the title. 

Now, my understanding is that the re- 
quirement that the determination be 
based upon findings and upon evidence 
refers to the determination of whether 
the standard would carry out the pur- 
poses of the title, and not to the State’s 
discretion to implement or not imple- 
ment the standard. I ask my friend from 
Washington, is that correct? 

Mr. JACKSON. That is my under- 
standing. 

Mr. HANSEN. My second question re- 
lates to the process of judicial review of 
any Commission decision. My concern is 
that the word “based” in the requirement 
that the determination be based upon 
findings and upon evidence could be con- 
strued to create new Federal procedural 
law or import Federal law into State 
proceedings. 

It is rather my understanding of the 
intent of this section is only that there 
must be some connection between the 
determination as to appropriateness to 
carry out the purposes of the title and 
the findings or evidence. 

However, the nature and quality of 
the connection required is strictly a mat- 
ter for State law, as indicated in the 
statement of managers when it stated 
that burden of proof, standard for re- 
view and other matters were up to State 
procedure in State courts. Thus, if the 
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State standard of review is the “arbitrary 
and capricious standard,” then all that 
is required by this section is that it not 
be arbitrary and capricious to have made 
the indicated determination upon the 
findings contained within it. If the State 
standard is “scintilla of evidence,” then 
that is the standard for the connection 
required. Is that an accurate under- 
standing of the intent of the language in 
111(b) (1) (B)? 

Mr. JACKSON. That is my under- 
standing. 

Mr. HANSEN. I thank the Senator for 
those answers. They confirm my under- 
standing that the States are not required 
to conform their ratemaking to these 
Federal precepts. I am happy to see this 
outcome, because I do not think that our 
State utility commissions are too stupid 
to adopt good ideas and reject bad ones. 

I am puzzled at just what we think 
this bill will now accomplish. State com- 
missions already have this same power, 
and are now using it. I do not believe 
that having to listen to David Bardin’s 
lawyers will help them very much. 

Similarly, the wholesale rate provi- 
sions are now properly hedged about 
with so many restrictions that it is un- 
likely that this section will cause much 
change other than more work for law- 
yers. Senator Jackson stated on Sat- 
urday that this bill was not intended to 
get the Federal Government into eco- 
nomic contests between utilities. With- 
out this so-called economic wheeling, 
there is unlikely to be much wheeling 
at all. 

Furthermore, interconnection and 
wheeling do not produce any additional 
energy, just as almost all of the Presi- 
dent’s energy package does not produce 
any new energy. 

Mr. President, if this bill is properly 
interpreted by the courts, I do not be- 
lieve it does very much harm. But I be- 
lieve our standards for legislation should 
be higher than that. I believe that Amer- 
ica will be better off without the com- 
plication and regulation introduced by 
this bill. We need substance, not symbol- 
ism, and this bill now provides little but 
symbolism. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Washington. 

Mr. JACKSON. Mr. President, the 
purpose of section 505(e) of title V 
“Crude Oil Transportation Systems” is 
to make clear that this title does not re- 
peal, supplant, or replace the provisions 
of existing Federal law governing per- 
mits, rights-of-way and other authori- 
zations for construction and operation 
of crude oil pipelines or other crude oil 
transportation systems. 

Section 505(e) of title V provides that, 
notwithstanding the other provisions of 
this title, any application for a Federal 
permit, right-of-way or other authori- 
zation under other provisions of law for 
a crude oil transportation system eli- 
gible for consideration under this title 
shall be accepted and reviewed by the 
appropriate Federal agency under the 
provisions of existing law. Section 505(e) 
also provides that any determination 
with respect to such an application shall 
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be in accordance with the provisions of 
section 509(a) of this title. 

Section 509(a) of Title V provides that 
all Federal officers and agencies must 
insure expedited processing, to the max- 
imum extent practicable, of all actions 
necessary to determine whether to is- 
sue, administer or enforce rights-of- 
way across Federal lands and to issue 
Federal permits in connection with, or 
otherwise authorize, construction and 
operation of any crude oil transporta- 
tion system. Section 509(a) provides 
that such expedited processing shall be 
afforded ‘‘(a)fter issuance of a decision 
by the President approving any crude 
oil transportation system.” 

It should be noted, however, that, in 
many instances, determinations on ap- 
plications for Federal permits, rights-of- 
way or other authorizations submitted 
pursuant to the provisions of existing law 
as provided for in section 505(e) will be 
made, in accordance with the provisions 
of existing law, directly by the agency 
head or his designee rather than by the 
President. For example, if no applications 
are made under title V and the Presiden- 
tial decisionmaking procedure in title V 
is not initiated, applications under exist- 
ing law would be acted upon by the ap- 
propriate Federal officers and agencies 
without regard to the provisions of sec- 
tion 507(a) or the other provisions of this 
title. In this and other cases in which a 
formal determination on such an appli- 
cation is made by a Federal official other 
than the President, in accordance with 
existing law, the provisions of section 509 
(a) are intended to be applicable at that 
point in the administrative process with- 
out need for consideration of decision- 
making directly by the President, to any 
future actions which that agency may be 
required to undertake to implement that 
decision. Thus, for example, if an agency 
head grants an application for a right- 
of-way across Federal lands submitted 
pursuant to the provisions of section 505 
(e) and existing law on behalf of a crude 
oil transportation system, thereafter the 
provisions of section 509(a) requiring ex- 
pedited procedures for approved systems 
shall apply with regard to all actions nec- 
essary to implement that determination. 

Finally, under title V an applicant for 
permits, rights-of-way, and other au- 
thorizations for a crude oil pipeline or 
transportation system may choose to ap- 
ply under title V of this act, under the 
Mineral Leasing Act of 1920 and other 
appropriate provisions of existing law, or 
under both title V of this act and the pro- 
visions of existing law. The conference 
committee does not intend that appli- 
cants who have previously applied for 
permits under existing law and made 
substantial expenditures and commit- 
ments processing such applications would 
be required to elect the new procedure 
exclusively. Rather, it is intended that an 
application under both procedures may 
be maintained. Thus, an applicant for 
permits submitted in accordance with the 
provisions of existing law may have the 
appropriate Federal agency continue to 
process its applications under existing 
law even if the applicant chooses to also 
submit an application under the provi- 
sions of section 504 of title V. In addition, 
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the submission of applications for Fed- 
eral permits, rights-of-way or other au- 
thorities filed on behalf of a competing 
crude oil transportation system pursu- 
ant to the provisions of section 504 shall 
likewise have no effect on the continued 
processing of applications for permits, 
rights-of-way or other authorizations 
submitted pursuant to existing law. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, when the Senate was considering 
the energy conservation conference re- 
port on Saturday, October 7, I engaged 
in a colloquy with the distinguished 
chairman of the Energy and Natural Re- 
sources Committee regarding the utility 
conservation programs required by this 
legislation. I have one further question 
I would like to address to the Senator 
about these programs. 

Section 216(d)(3) exempts utilities 
from the prohibition on supply, installa- 
tion, or financing of conservation meas- 
ures “where a law or regulation in effect 
on or before the date of enactment of 
this Act either requires, or explicitly per- 
mits, the public utility to carry out such 
activities.” My question of the chairman 
involves the word “regulation.” Is my as- 
sumption that an order or ruling of a 
State public utility commission or simi- 
lar body constiutes a regulation for the 
purposes of this exemption? 

Mr. JACKSON. The Senator is correct. 
An order or ruling of a State public util- 
ity commission requiring or explicitly 
permitting a utility to supply, install, or 
finance conservation measures would 
qualify that utility for the exemption 
under section 216(d)(3) of this bill, if 
that order or ruling is in effect prior to 
the date of enactment of this act. 

Mr. MARK O. HATFIELD. I thank the 
Senator for his clarification. 

Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum at this time, 
and ask that it come out of the time on 
both sides equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
is the time controlled at his point? 

The PRESIDING OFFICER. The time 
is under the control of the Senator from 
Washington (Mr. Jackson) and the Sen- 
ator from Wyoming (Mr. Hansen). 

Mr. ROBERT C. BYRD, Will the Sen- 
ator from Washington yield me 5 min- 
utes? 

Mr. JACKSON. Mr. President, I yield 
5 minutes to the distinguished majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
the conference report on the National 
Energy Conservation Policy Act (H.R. 
5037) is-a bill for people. It would set in 
motion a national effort to insulate and 
weatherize residential and public build- 
ings. Energy savings realized by facilitat- 
ing retrofitting and other conservation 
improvements would be significant. The 
bill also would help to increase the use of 
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solar energy as a substitute for non- 
renewable energy resources. 

In addition to conserving energy, the 
National Energy Conservation Policy Act 
should help consumers cope with energy 
inflation. The bill provides for better in- 
formation about energy savings asso- 
ciated with residential conservation 
measures, access to private or public fi- 
nancing, and energy efficiency standards 
for major household appliances. 

Direct assistance to owners of houses 
or multifamily structures is both infor- 
mational and financial. Information is 
provided pursuant to a residential energy 
conservation program. Under this pro- 
gram, a utility is required to provide en- 
ergy conservation information to owners 
of residential buildings with four units 
or less, if requested. 

A utility would serve as project man- 
ager to inspect the building; suggest con- 
servation measures and project their en- 
ergy cost savings; supply lists of lend- 
ers, suppliers, and contractors; offer to 
arrange to have conservation measures 
installed; and offer billing and repay- 
ment arrangements as a part of monthly 
utility bills. 

A utility would be prohibited from 
lending more than $300 per customer and 
could not supply or install energy conser- 
vation measures. A State residential en- 
ergy conservation plan must include 
standards and procedures to assure that 
each utility will charge fair and reason- 
able prices and interest rates in connec- 
tion with its conservation program. 

Financial assistance is provided in the 
form of grants, Federal home improve- 
ment loan insurance, loans at market in- 
terest rates, and subsidized loans. Grants 
for making energy conservation improve- 
ments for low-income homeowners are 
available through 1980. Grants are also 
available to multifamily structures fi- 
nanced or insured by the Department of 
Urban Development for elderly, handi- 
capped, low- or moderate-income fam- 
ilies. Among eligible multifamily proj- 
ects, priority is given to those in finan- 
cial difficulty because of high energy 
costs. 

Eligibility for loans and insured loans 
is restricted to low- and moderate-in- 
come applicants, except for solar energy 
loans. They are available to all families 
during the next 5 years. A taxpayer, 
however, could not receive a solar loan 
and also take advantage of the solar en- 
ergy tax credit. 

Promoting the use of solar energy is 
another policy designed to conserve oil 
and gas. To show the merits and reliabili- 
ty of solar energy, the National Energy 
Conservation Policy Act provides for 
demonstration of solar heating and cool- 
ing in Federal buildings. 

In addition, the bill directs the Fed- 
eral Government to procure photovoltaic 
systems for its own use. Purchases are 
to be made over a 3-year period. The in- 
tent is to stimulate early development of 
photovoltaic production capability in the 
private sector. 

Energy conservation in the public 
sector also would be enhanced by another 
requirement. All Federal buildings must 
be retrofitted by January 1, 1990 in order 
to assure maximum life-cycle cost-effec- 
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tiveness. Each Federal department or 
agency is directed to conduct a prelimi- 
nary energy audit to determine the best 
way to make each building more energy 
efficient. New Federal buildings would 
have to be designed and constructed so 
that cost considerations would be de- 
termined on the basis of life-cycle costs 
to the maximum extent practicable. 

The conference report also seeks to 
make progress on the industrial conser- 
vation front. The primary focus is on 
pumps and motors. The Department of 
Energy is directed to evaluate them in 
order to determine standard classifica- 
tions according to energy efficiency. If 
the evaluation shows that procedures for 
testing and labeling the energy efficiency 
of pumps and motors are appropriate, 
DOE may prescribe test procedures and 
require labeling. 

The conference report is a significant 
part of the President’s comprehensive 
energy policy. It not only contributes to 
the energy conservation objective, but 
also it plays a role in the import control 
strategy. I compliment Chairman JACK- 
son and the Senate energy conferees for 
the well thought-out energy conservation 
programs set forth in this document. 

Mr. President, the fanfare and drama 
surrounding the natural gas debate may 
dwarf Senate Consideration of the con- 
ference report on the Public Utility 
Regulatory Policies Act of 1978 (H.R. 
4018). It would be short-sighted, how- 
ever, to overlook the potential contribu- 
tion gas and electric utilities can make 
toward achieving our national energy 
goals. 

This economy is a voracious consumer 
of electricity and natural gas. We use 
both throughout our residences and at 
work. Almost 30 percent of the total 
amount of energy we consume is used 
to generate electricity. As a source of 
energy, natural gas accounts for about 
30 percent of all energy used. 

After the 1973-74 oil embargo and 
sharp increases in energy prices, the need 
to re-examine electric and gas utility 
regulatory policies became increasingly 
more apparent. The emphasis of the 
utility conference report on conserva- 
tion, cost control, and retail rate reform 
is intended to help consumers cope with 
higher energy prices. 

This is particularly important in light 
of the emerging natural gas policy per- 
taining to wellhead pricing. The utility 
conference report is no less important 
for the contribution it could make to 
achieving our energy conservation and 
import control goals. 

This conference report provides the 
public, both directly as intervenors and 
indirectly through Federal and State reg- 
ulatory authorities, with a framework for 
conducting a national examination of 
utility policy. The report establishes Fed- 
eral standards which a State regulatory 
authority or unregulated utility must 
consider in setting or designing rates. 

In determining whether to adopt any 
of these standards, a State regulatory 
agency must evaluate how the standard, 
such as time of day rates or seasonal 
rates, relates to the act’s purposes of 
which there are three: energy conserva- 
tion by the ultimate end user; efficient 
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use of generating and related facilities, 
including conservation of imported en- 
ergy, and equity for ratepayers. 

The conservation and rate reform 
standards must be considered formally 
on a utility-by-utility basis and within 2 
years after the date of enactment. Rea- 
sons for rejecting any standard must be 
put in writing, based on evidence estab- 
lished during a hearing, and made part 
of the public record of the proceedings. 

After considering the Federal stand- 
ard, the conferees expect that a State 
regulatory agency or unregulated utility 
will adopt those which seem likely to 
accomplish the purposes of the act. As a 
result, gas and electricity would be used 
more efficiently, greater quantities of en- 
ergy would be conserved, and consumers 
would have service rate options in order 
to hold down their utility bills. This 
should help to stretch domestic energy 
supplies and reduce imports without en- 
dangering economic growth or fueling 
inflation. 

The framework for reviewing utility 
policy and adjusting it to the new energy 
environment offers advantages which go 
beyond greater conservation, energy ef- 
ficiency, and rate equity. It preserves 
existing regulatory relationships. This 
means that local conditions will continue 
to dictate local policies. At the same time, 
it encourages flexibility and innovation. 
Indeed, the beauty of the conference re- 
port is that it is a national policy which 
is responsive to each State’s needs with- 
out penalizing a State which does not fit 
the norm, 

In addition to reviewing electric and 
gas retail rates, the conference report 
provides for three other policies to help 
conserve energy and contain costs. The 
Federal Energy Regulatory Commission 
is required to promulgate regulatory pol- 
icies which favor industrial cogeneration 
facilities. This includes a provision to 
insure that a utility buys or sells cogen- 
eration power at fair rates. 

Stretching power supplies and reduc- 
ing long-run costs are expected to result 
from a national, interconnected power- 
grid. To this end, the FERC is authorized 
to require physical interconnections of 
electric power transmission facilities. To 
promote even greater reliability, conser- 
vation, and efficiency, the FERC is au- 
thorized to order utilities to provide 
transmission services between two non- 
contiguous utilities. 

The bill promotes diversification of 
sources of power to generate electricity. 
One source that has been underutilized 
is water power, particularly small hydro- 
electric projects. Hydroelectric power 
contributes only about 5 percent of the 
energy we consume, but in certain areas 
its contribution could be expanded sig- 
nificantly by developing small projects. 
This would ease demand for fossil fuels. 
For example, New England imports large 
quantities of fossil fuels, yet the region 
is crisscrossed by the kind of fast flow- 
ing rivers necessary for small hydroelec- 
tric projects. 

The conference report provides loans 
for feasibility studies and construction. 
Preference is given to applicants who do 
not have access to alternative financing. 

This short substantive summary of the 
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utility conference report highlights those 
policies which make it an essential com- 
ponent of President Carter’s comprehen- 
sive energy plan. The modifications made 
by the conferees in the Senate and House 
versions are significant improvements 
and refinements of the original proposal. 

I think this is an excellent example of 
the Congress and the administration 
working together to tackle our energy 
problems in a way which preserves the 
role of the State and keeps decisionmak- 
ing flexible and responsive to local needs. 
I commend Senator Jackson and the 
other conferees for their success. 

Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be 
charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE acdressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President I yield 
5 minutes to the distinguished Senator 
from Kansas. 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 1 minute 
remaining. 

Mr. JACKSON. In behalf of Senator 
Hansen, I yield 5 minutes to the Sena- 
wi from Kansas. There is no problem on 
t. 

The PRESIDING OFFICER. Without 
objection, the Senator from Kansas is 
recognized. 

Mr. DOLE. Mr. President, the Senate 
is considering two of the energy confer- 
ence reports. Some of us are concerned 
about the so-called gas guzzler tax and 
the provisions in this bill cóncerning 
EPCA standards and penalties on large 
automobiles. As I understand it, the 
EPCA penalties are going to be dou- 
bled. I should like to make a brief state- 
ment, then yield to the distinguished 
Senator from Michigan. 

Iam a conferee in the energy tax con- 
ference where we are discussing so-called 
gas guzzlers. The issue is should Congress 
require the consumer who buys the big 
car to pay an extra tax on the car. That 
may sound good on the surface, and to 
some it does. However, in effect, Con- 
gress is telling people what kind of car 
they can drive. 

The guzzler tax is bad policy. Studies 
have shown it will probably put thou- 
sands of people out of work. In addition, 
the tax discriminates against a certain 
class of neople who cannot afford to pay 
the added tax. Those with large families 
and those with small bank accounts will 
be denied the right to have a car that 
might fall in this category. Some of us 
feel that there will be every effort by the 
auto companies to follow the EPCA 
standards by the automobile industry. 
They have all told me the standards will 
be met. The guzzler tax is a tax on auto- 
mobiles based on miles per gallon. How- 
ever, in a letter from the Joint Commit- 
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tee on Taxation, a letter given to me last 
December, that states if the EPCA penal- 
ties are doubled, the imposition of the 
gas guzzler tax would have no energy 
impact. The tax saves no energy. 

It seems to me the passage of this con- 
ference report would make the so-called 
gas guzzler tax an unnecessary and pu- 
nitive symbol of what I consider to be a 
very deficient, defunct energy program. 
What I am suggesting to the distin- 
guished Senator from Michigan is that 
there are provisions in this bill concern- 
ing EPCA standards and penalties on au- 
tomobiles. There is a discussion in the so- 
called tax conference about the very 
same issue. If, in fact, we are going to 
double the penalties, it seems to this 
Senator that we have said to the indus- 
try, “Comply with the standards and 
meet the standards, or you are going to 
have a very substantial penalty to pay.” 

That should be enough. I do not 
know any reason for overkill in this area. 

Much of the discussion on the so-called 
gas guzzler is much like the three- 
martini lunch. It makes good political 
speeches. A lot of people felt there should 
be additional taxes on a larger car until 
they realized that people who make those 
cars will be out of work and people with 
large families ceuld not afford by pay 
the extra tax. It is a discriminatory tax 
and I hope with this bill, there will be no 
further need for the tax. 

I shall appreciate any comments from 
the Senator from Michigan. 

(Mr. HODGES assumed the chair.) 

Mr. RIEGLE. I thank the Senator for 
yielding. I think he has made a very im- 
portant point on this issue. We recognize 
that by establishing the fleetwide aver- 
ages as we have under the law, requir- 
ing that car manufacturers will get 27.5 
miles per gallon from the average car in 
1985, really gives us what we need to see 
that we are getting the mileage from our 
automobiles that we need to have from 
the point of view of energy consumption 
and other international goals. I think 
the move that has been made here in this 
particular conference report to solve this 
issue is a very constructive one. I hope, 
as has been suggested, that the other 
conference committee will take a careful 
look at the ground that has been plowed 
here, with a very substantial part having 
been played by my friend from Kansas. 

I might just say something with re- 
spect to what are often called the larger 
vehicles, named gas guzzlers. When we 
are speaking of a situation where a fam- 
ily perhaps has a need for a vehicle to 
transport six passengers or, in some 
cases, eight or even more passengers, the 
idea that somehow we are better off with 
smaller vehicles, maybe forcing them to 
have two cars and driving two cars to get 
from one point to another, rather than 
one larger vehicle that can handle a fam- 
ily of a larger size, would be false econ- 
omy of the most extreme kind. I think 
the provosal that has been put forward 
here to hold the gas guzzler tax in abey- 
ance and to have that go into effect only 
if the industry should fail to meet the 
industrywide standards is an excellent 
proposal. We forego nothing in terms of 
assurance that we shall meet the goals 
that we want. Failing that— which no one 
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anticipates, I might say. All the evidence 
is to the contrary, that we are on track 
in making the kinds of mileage improve- 
ments that will bring us out in terms of 
those standards. Should that fail to hap- 
pen, we can have the gas guzzler tax in 
abeyance and that can be considered at 
that time. That would be the time to 
consider using it, of course, and not 
beforehand. 

Mr. President, I congratulate the 
energy conferees on presenting to the 
Senate a valuable and important piece of 
legislation. I am confident that this bill 
will make a dramatic contribution to our 
long-range energy conservation efforts. 

When this bill was before the Senate 
last year, I offered an amendment to 
delete a provision that was included in 
the legislation at that time. That version 
would have imposed an outright ban on 
the sale of automobiles that did not meet 
certain minimum miles-per-gallon stand- 
ards. I opposed that provision because I 
felt that it imposed unnecessary con- 
straints on consumer freedom of choice, 
because it would have prevented those 
who needed large and relatively ineffi- 
cient cars—such as families with station 
wagons—from purchasing them, and be- 
cause it would have contributed almost 
no additional energy savings to those al- 
ready achieved by the fleetwide standards 
passed by the Congress. 

Mr. President, I am very happy to note 
that, after carefully considering this is- 
sue, the conferees have decided to adopt 
my position, and have deleted the mini- 
mum mileage standards from the con- 
ference report they have now placed 
before us. I commend them for the wis- 
dom of their judgment in this regard, 
and for the alternative which they have 
recommended, namely, an authorization 
that the Secretary of Transportation, at 
his discretion, be permitted to raise the 
civil penalties for violation of the current 
energy efficiency standards. This would 
apply to the penalties now specified for 
falure to meet the fleetwide averages 
which the Congress first adopted in the 
Energy Policy and Conservation Act of 
1975. The Secretary could raise those 
penalties if he determined that it would 
result in energy savings, and would not 
result in adverse economic impact. 

I believe that the Congress took a very 
sound step when it adovted the fleetwide 
average mileage standards. They will 
lead to very lange energy savings, partic- 
ularly with the very tough standards 
mandated by the Secretary of Transpor- 
tation. And I have every reason to believe 
that the automobile manufacturers are 
making, and will continue to make, a 
good faith effort to meet those standards. 
I believe that they will be successful in 
so doing, and I hope that those of us in 
the Congress will not prejudge their 
efforts. 

I raise this point, Mr. President, be- 
cause I understand that the conferees 
on another portion of the energy bill, 
that dealing with energy taxes, are con- 
sidering the matter of imposing a gas 
guzzler tax, which consumers would be 
required to pay when purchasing energy- 
inefficient automobiles. I hope that the 
conferees on that portion of the bill will 
display the same wisdom as the conser- 
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vation conferees have with respect to 
auto fuel economy, and will not impose 
a stiff, regressive tax on the American 
public on the faulty assumption that the 
automakers are not going to meet the 
current requirements in the law. A 

There is widespread agreement that if 
the fleetwide mileage standards are met, 
then an additional gas guzzler tax on top 
of those standards will not significantly 
improve energy conservation, The De- 
partment of Energy, in a report on this 
subject states: 

If manufacturers meet the EPCA stand- 
ards, as they have stated they will, it appears 
that the gas guzzler tax would have insig- 
nificant results. 


That fact was reiterated by Bernard 
Shapiro, chief of staff of the Joint Com- 
mittee on Taxation, with respect to staff 
estimates of energy savings accruing 
from the gas guzzler tax. 

I cannot imagine why anyone would 
want to impose an onerous tax on auto- 
mobile purchasers if that tax would re- 
sult only in minimal energy savings. I 
can, therefore, only conclude that the tax 
is still under consideration because some 
of us do not believe that the automakers 
will meet the fleetwide averages, and 
do not even want to give them the oppor- 
tunity to prove that they can. If that is 
indeed the problem, then there is a very 
simple solution, and one which has been 
proposed by my colleague from Kansas, 
Senator DoLE: Hold the gas guzzler tax 
in abeyance until it is established that 
the industry has failed to meet the 
standards. If, and only if, the standards 
are not met, does it begin to make sense 
to impose a gas guzzler tax. But let us 
not saddle the American consumer with 
a hefty tax increase, ranging from $200 
up to $3,850, if that measure would not 
help us to make any significant progress 
toward our national goal of reducing 
energy consumption. And let us not, in 
effect, declare the automakers guilty of 
the crime of failing to meet the fuel 
economy standards that the Congress 
and the Department of Transportation 
have established, before they have had 
the opportunity to demonstrate that they 
can or cannot meet those standards. 

The energy conservation conferees 
have acted wisely in deleting the mini- 
mum mileage standards and in leaving 
open the possibility of increasing penal- 
ties for failing to meet the fieetwide 
averages. The increased penalties will, 
I am sure, provide a sufficient incentive 
for the industry to put forth every effort 
to meet the standards. I hope the energy 
tax conferees will see the logic of this 
decision, and will impose a gas guzzler 
tax only as a contingency measure. 

I commend the Senator from Kansas, 
also, and hope that other energy con- 
ferees will take a look at what has been 
done here. I think it marks a way in the 
future that is fair. It meets our energy 
requirements; at the same time, we see 
to it that we do not impose by Govern- 
ment mandate things that will be coun- 
terproductive in terms of the very goals 
we want to meet. 

Mr. DOLE. I thank my colleague from 
Michigan. I appreciate his remarks and I 
concur with his statement. 
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I might add that a distinguished 
Member of the House, Representative 
JOHN DINGELL, has been very active in 
this area. There is some hope that we 
can reach some accord on the contin- 
gency plan that has been mentioned by 
my friend from Michigan. Perhaps a 
modification that would indicate a 
guzzler tax in 1980 at 1979 tax rates, 
make the tax rates permanent at the 
1984 levels in 1985 and eliminate the 
first-line tax for the years 1983, 1984, 
and 1985. That is a compromise that, at 
least, has been circulated. At least, it has 
been presented to some of the House 
conferees and it will be presented some 
time soon to those of us who are Senate 
conferees to see if some agreement can 
be reached. 

I think a better plan would be to adopt 
the contingency plan discussed by the 
distinguished Senator from Michigan. In 
other words, the EPCA standards are 
met the tax will not go into effect. Why 
punish the consumer? If the standards 
are met, why punish the manufacturer? 
I did not know this was a revenue-rais- 
ing measure. With this provision it would 
be an outright punitive measure that I 
do not think should be adopted. If we 
cannot do what the Senator from Michi- 
gan suggests, I hope we will do better 
than we are doing now, with some com- 
promise. 

GEOTHERMAL RESOURCES IN “RENEWABLE 

RESOURCES” 

Mr. DURKIN. The definition of “small 
power production facility” as contained 
in title II, section 201, includes a facil- 
ity which produces electric energy solely 
by the use of, among other things, “re- 
newable resources.” Recent Department 
of Energy research indicates that sub- 
stantial geothermal hot dry rock re- 
sources may exist in New Hampshire in 
addition to the large steam and geo- 
pressurized brine reserves known to exist 
across the Nation. Is it intended that, for 
the purposes of this act, all types of 
geothermal resources are included within 
the term “renewable resources”? 

Mr. JACKSON. Yes. 

RETAIL RATES—STATE DISCRETION SECTIONS 111 
THROUGH 124 

Mr. DURKIN. Am I correct in under- 
standing that the principal purpose of 
the standards provisions of sections 111 
and 113 is to require the States to give 
full and fair consideration to each of 
those standards, but they are to have a 
broad discretion as to whether or not to 
actually implement or adopt the stand- 
ards? 

Mr. JACKSON. The Senator is cor- 
rect. 

Mr. DURKIN. And we are not trying 
to displace other legitimate concerns of 
the States over other regulatory objec- 
tives or purposes? 

Mr. JACKSON. No; we are not. 

Mr. DURKIN. If a State should decide 
that one or more of these standards 
under section 111 would tend to encour- 
age conservation or efficient use of facili- 
ties and resources or more equitable rates 
but might well result in other adverse 
consequences which the State PUC has 
authority, pursuant to State law, to take 
into account, such as the hardship to 
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consumers or utilities, then the State 

could use these other factors as a basis 

for refusing to implement or adopt such 
standards? 

Mr. JACKSON. The Senator is quite 
correct. <2 

Mr. DURKIN. As I read it, the state- 
ment of managers makes it quite clear 
that the State regulatory authority has 
to consider the standards of section 113 
within 2 years and does not have to un- 
dertake their consideration whenever an 
intervenor or a participant raises them in 
a rate proceeding. While no similar state- 
ment is made concerning the section 111 
standards, section 112(a) provides that 
the State may give strong weight to its 
previous determinations on such stand- 
ards. Am I correct in my interpretation 
that such prior determination may, in 
appropriate circumstances, govern the 
outcome? 

Mr. JACKSON. The Senator’s inter- 
pretation of these provisions is abso- 
lutely correct. 

Mr. DURKIN. Where the words “‘to the 
maximum extent practicable” appear in 
the bill, as they do in various places in 
sections 111 and 113 is it the intent of 
the legislation that the State regulatory 
agency will to determine what is the 
maximum extent practicable? 

Mr. JACKSON. Yes. 

CLARIFICATION SECTIONS 210, 211, 212 REGARD- 
ING SERVICE AREA OF THE TENNESSEE VALLEY 
AUTHORITY—ENERGY 
Mr. RANDOLPH. Sections 210 and 211 

of the energy conference report on public 

utilities provide authority for the Federal 

Energy Regulatory Commission to issue 

orders to the Tennessee Valley Authority 

which might in some instances be in po- 
tential conflict with section 15(d) of the 

Tennessee Valley Authority Act as 

amended in 1959. 

Section 212(f) of the conference re- 
port specifically deals with this potential 
conflict. I wonder if the managers of the 
conference report would clarify two 
points for future reference with regard 
to these provisions: 

First, it is my understanding that this 
legislation does not purport to amend the 
Tennessee Valley Authority Act and, spe- 
cifically, that it is the intention of the 
conferees none of the prohibitions 
against service outside the established 
Tennessee Valley Authority service area 
stated in section 15(d) of that act, are 
reduced or modified—is that correct? 

Second, section 212(f)(2)(B) indi- 
cates that Congress may authorize Ten- 
nessee Valley Authority service in ac- 
cordance with a Federal Energy 
Regulatory Commission order even 
where such service might be in conflict 
with the prohibitions of section 15(d) 
of the Tennessee Valley Authority Act. 
It would be my understanding that this 
subparagraph is a restatement of similar 
language in section 15(d) of the Ten- 
nessee Valley Authority Act and that 
Committee jurisdiction for such action 
would remain with the Senate Environ- 
ment and Public Works Committee—is 
that correct? 

Mr. JACKSON. The Senator is correct 
on both points. 

Mr. CRANSTON. Mr. President, I was 
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cosponsor of the conduit hydroelectric 
facilities provision of this bill, which is 
now section 213, and I would appreciate 
a Clarification of the explanation of sec- 
tion 213 that appears in the conference 
report. It is my understanding that, in 
conference, the House agreed to state in 
the conference report a congressional in- 
tent that expedited licensing procedures 
applied when an applicant for an exemp- 
tion under this provision is denied such 
an exemption by the Federal Energy Reg- 
ulatory Commission. Such a statement is 
contained in the report. However, the 
explanation of section 213 does not refiect 
what I believe was a further matter of 
agreement among the conferees; namely, 
that applications for exemptions for hy- 
droelectric plants meeting the conditions 
specified in the amendment will be ex- 
peditiously processed by the Commission. 
Although it is not necessary to state that 
in the conference report, it would be 
helpful if the chairman could verify for 
the Record that such an expedited ex- 
emption review process is intended by 
this amendment. 

Mr. JACKSON. Senator CRANSTON'S 
understanding of the conference agree- 
ment is correct. It was agreed that ap- 
plications for exemptions be processed 
expeditiously, and that in such instances 
as the Commission determines that a 
conduit hydroelectric facility does not 
qualify for an exemption, an expedited 
licensing procedure would be adopted. 

Mr. JACKSON. Mr. President, how 
much time is left altogether on both 
sides? 

The PRESIDING OFFICER. The Sen- 
ator from Washington had 1 minute, the 
Senator from Wyoming has 10 minutes. 

Mr. SCOTT. Mr. President, I am glad 
to yield 3 minutes to the distinguished 
Senator from Montana. 

Mr. MELCHER. I thank the Senator 
for yielding the time. I shall only speak 
briefly on a problem that we endure with 
the Alaska oil flowing through the Alaska 
pipeline to Valdez at about 1.2 million 
barrels per day, and then having a glut 
of Alaska crude oil on the west coast. 

Part of the bill dealing with regulatory 
rate reform and present in the conference 
report before us deals with a speedup in 
the time frame of arriving at a Federal 
decision on whether or not building per- 
mits will be issued for a pipeline to serve 
the Northern Tier States and the Mid- 
west by construction of such a pipeline. 

The time frame that was called for as 
the bill passed the House approximately 
a year ago was an environmental im- 
pact statement being completed by De- 
cember 1 of this year, and that is the 
agreement of the conferees and is a por- 
tion of the conference report before us. 

The reason to hasten the Federal de- 
cision was to make sure construction of 
an approved pipeline could start, could 
move forward. The requirement does not 
require a Federal decision in the affirma- 
tive. It just says, “Reach that decision 
quickly.” 

There is no requirement that State 
law would be pre-empted by this Federal 
law. Indeed, the decision on a seaport 
for the only applicant, the Northern 
Tier Pipeline Co., would use as its Pa- 
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cific coast terminus, Port Angeles in the 
State of Washington. 

The Washingon State Legislature in 
1977 approved by wide margins the loca- 
tion of such a terminal at Port Angeles. 
However, the decision is up to the State 
Siting Council of the State of Washing- 
ton. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. SCOTT. Mr. President, I yield the 
remainder of the time on this side to the 
distinguished Senator from Washington. 

Mr. JACKSON. I thank my colleague 
from Virginia. 

I yield 2 minutes to the Senator. 

Mr. MELCHER. I thank the distin- 
guished Senator. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for an additional 2 
minutes. 

Mr. MELCHER. The application by 
Northern Tier is before the Washington 
State Siting Council and the critical 
point, as an environmental issue, is de- 
finitely whether or not an oil port at 
Port Angeles is accepable. The Governor 
of the State of Washington, and I sus- 
pect members of the State siting council 
in the State of Washington, have asked, 
“Where is the Federal position on this, 
and if it is important, what is the Fed- 
eral Government doing?” 

I think this is the answer to that ques- 
tion. We are in the process of passing 
legislation that would expedite the en- 
vironmental impact statement and the 
decision by the President whether or not 
to grant permits to a pipeline company, 
such as Northern Tier Pipeline. 

It is important that the time frame for 
reaching that decision will be early in 
1979 because it is important that con- 
struction can start during the late 
spring months or early summer months 
of next year. This bill expedites the Fed- 
eral decision process and if that is an 
affirmative decision and the Washing- 
ton State Siting Council also reaches 
a favorable decision on the Northern 
Tier pipeline construction could start 
promptly. 

It is for that reason, Mr. President, 
that this portion of the conference re- 
port deals directly with the method to 
reach a decision, to see whether or not 
the Federal permits will be granted, and, 
if so, then the State of Washington can 
see the importance that both the Con- 
gress and the executive branch of the 
Federal Government place on that pipe- 
line, to help serve the Nation, remove 
the oil glut from the west coast that is 
caused by the Alaskan production. 

Again, I thank the distinguished Sen- 
ator for yielding me the time. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. JACKSON. Mr President we are 
now in the process of completing the 
President’s legislative program which 
was submitted to the Congress on April 
20 of last year. 

The program consisted of five parts. 
The first, coal conversion; the second, 
utility rate reform; the third, energy 
conservation; the fourth, natural gas 
pricing; and the fifth, the taxing pro- 
visions, 
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When the Senate votes today, it will 
have completed four of the five parts of 
this package. 

Mr. President, this has been a very 
difficult period for all of us who had the 
responsibility of trying to put together 
the beginning—and I emphasize and 
underline “the beginning’—of a na- 
tional energy policy. 

We will be debating for a long time as 
to how much energy we can save in terms 
of barrels-of-oil equivalent. I would give 
a rough estimate of about 3 million bar- 
rels of oil a day by 1985, give or take a 
few hundred thousand barrels. 

Mr. President, this estimate does not 
include the taxing features, but I would 
be the first to remind my colleagues that 
we have a long way to go. 

I would hope that when we have com- 
pleted our work this week by final action 
in the House, that we will use this as the 
foundation to really get underway in the 
next Congress a program that can bring 
about more effective energy conservation, 
better discipline, may I say, in the utili- 
zation of our energy resources, and to 
truly move in developing not only the 
conventional resources available to us, 
such as coal, oil, and gas, but also syn- 
thetic fuels. We want to find some an- 
swers to the problems plaguing the nu- 
clear power industry, especially the issue 
of standardization of reactors and the 
elimination of the problems that now 
beset us in waste disposal. At the same 
time we want to push the other sources 
of energy that offer such promise, sources 
such as solar energy, fusion, biomass, 
and a long list of others that are in the 
research and development stage. 

So our effort today is a beginning, 
nothing more than that. But I think it is 
a good beginning. I think it is a good 
signal to our friends abroad that we can 
invoke a certain discipline in the United 
States in connection with the develop- 
ment of a meaningful energy policy. 

Mr. President, as I conclude my re- 
marks, I want to say how much all of us 
appreciate the help and support from our 
staff on both sides of the aisle. 

I want to, especially in connection with 
the energy conservation bill, single out 
the following people: Ben Cooper, Jim 
Bruce, Debby Merrick, and Pete Smith 
from the majority staff, and Tom Imeson 
from the minority staff. 

In connection with the utility rate re- 
form bill, again, Jim Bruce, Dan Drey- 
fus, Ben Cooper from the majority staff, 
and Dan Boggs from the minority staff. 

Mr. President, I believe that concludes 
the time allotted to us. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. Will the 
Senator withhold that? 

Mr. JACKSON. Yes. 

Mr. RANDOLPH. Mr. President, I 
commend my colleagues in the Senate 
for their constructive deliberations on 
the energy conservation policy and elec- 
tric rate reform sections of national 
energy legislation. This represents the 
final step, in the Senate, of formulating 
a policy which will become the Nation’s 
first comprehensive energy plan, a plan 
I have been calling for since 1959. The 
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19-month debate on the energy issue 
has clearly demonstrated that the Sen- 
ate and the energy conference commit- 
tee felt major modifications were 
necessary to the President’s energy pro- 
gram before it could be presented to the 
American people as a blueprint which 
will be used to direct our energy efforts 
in the long term. 

Many people, including some in the 
administration and the Senate, have 
held that the modifications made in the 
conference compromise defeat the pur- 
pose of national energy legislation. I am 
convinced the compromise on policy is- 
sues debated today will conserve energy 
and reform energy use patterns on a 
large-scale basis. 

The conservation portion of the na- 
tional energy plan will offer a variety of 
incentives to middle-class homeowners 
and low-income renters to install such 
fuel-saving measures as insulation and 
solar heating equipment. Federally 
backed loans and grants are included, as 
well as doubling fines on automobile 
manufacturers who fail to meet fleet- 
wide mileage standards under existing 
law. 

Electric and gas utilties will perform 
a major role in informing ratepayers 
about their individual conservation 
needs. Utilities will offer to arrange for 
installation of insulation in their cus- 
tomer’s homes to be paid for through 
utility bills. Schools, hospitals, and local 
governmnts would receive Federal 
grants to carry on conservation pro- 
grams. 

Electric rate reform will require State 
utility commissions to consider a variety 
of energy-saving rate reforms. The bill 
would give broad rights to consumers 
and the Federal Government to inter- 
vene in State utility proceedings and to 
fight for reforms. The Federal Govern- 
ment would gain the power to order vari- 
ous types of power-sharing arrange- 
ments among utility systems. 

Important reforms that each State 
commission would consider are time-of- 
day or seasonal rates that are highest 
during the times of peak use for the sys- 
tem. Commissions would consider pro- 
hibiting discriminatory rates against 
solar, wind and other small power sys- 
tems, procedures to protect ratepayers 
against abrupt termination of service, 
and prohibitions against charging rate- 
payers for promotional or political ad- 
vertising. 


To take advantage of energy conserva- 
tion opportunities will require changes 
with respect to land use, technology, 
utilization of the labor force, and con- 
sumer behavior. The most important 
contribution can take place by having 
the cooperation of individual citizens. 
We should not wait to act until we are 
forced to do so. The energy conservation 
and utility rate reform provisions of the 
energy bill will enable a more gradual 
increase in production levels required. 
while successfully lowering costs to the 
consumer through their own initiatives. 

I am confident this final energy plan 
emerging from Congress will be an ex- 
cellent starting point for resolving all 
complex energy issues. 
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I emphasize ‘‘starting point,” because 
this legislation will continue to be ad- 
justed and refined to fit the changing 
energy needs of the country. 

Decisions made in the 95th Congress, 
together with the Carter administration, 
private industry, and our total citizenry 
will do much to guarantee energy use 
policies which will strengthen America. 

Mr. President, I commend the able 
chairman, Senator Jackson of Washing- 
ton, and the other members of the 
Energy and Natural Resources Commit- 
tee. They deserve our thanks as energy 
conferees for the time and careful atten- 
tion they have given to each section of 
this energy legislation. By working to- 
gether at a well-reasoned pace Amer- 
icans can comprehend and solve their 
energy problems. Passage of this legisla- 
tion gives a clear signal to the American 
people that Congress does not intend to 
create another uncertainty accompany- 
ing the natural scarcity of oil and gas by 
being unclear and indecisive on Govern- 
ment policy concerning energy. 

Mr. BARTLETT. Mr. President, de- 
spite my opposition to the conference 
report on the Public Utility Regulatory 
Policies Act of 1978, it may be useful to 
point out that the legislation at least 
accomplishes one positive thing in sec- 
tions 201 through 204, pertaining to in- 
terconnection and wheeling for electric 
utilities. 

The history of these provisions, in 
both the House Committee on Interstate 
and Foreign Commerce and the Senate 
Committee on Energy and Natural Re- 
sources, shows that one of the problems 
these provisions are designed to meet is 
the apparent lack of an appropriate 
forum in which to resolve the so-called 
Texas problem. The Electric Reliability 
Council of Texas, know as ERCOT, con- 
tains the major portion of the electric 
utilities in Texas and has apparently 
operated in electrical isolation from the 
rest of the United States for a number of 
years, except during periods when this 
area was specially exempted from Fed- 
eral jurisdiction. In this respect Texas is 
unique, since the rest of the country is 
entirely interconnected and, by reason of 
its interconnections, is subject to the ju- 
risdiction of the Federal Energy Regula- 
tory Commission. 

A number of public utilities operating 
both within and outside the State of 
Texas have sought to achieve electrical 
interconnection between ERCOT and 
the Southwest power pool, but they have 
been strongly opposed by several of the 
major utilities in ERCOT. The old Fed- 
eral Power Commission, which has be- 
come the Federal Energy Regulatory 
Commission, has felt that it had no juris- 
diction over the Texas utilities because 
of their isolation, and hence was power- 
less to decide whether or not it was in 
the public interest that they be inter- 
connected with the Southwest power 
pool. Whatever the merits of this con- 
troversy may be, practically everyone 
who has seriously addressed the ques- 
tion agrees that there should be full au- 
thority in the Federal Energy Regula- 
tory Commission, either on its own mo- 
tion or on the motion of any of the 
utilities involved, to hold hearings and 
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decide whether it is in the national in- 
terest that the isolation of ERCOT be 
terminated by any adequate system of 
interconnection and the necessary co- 
ordination to accompany, it, or whether 
the status quo should be maintained. 

Of course, the provisions of this leg- 
islation to which I refer have, in various 
respects, application to matters other 
than the Texas problem, but it is re- 
assuring that these provisions are de- 
signed to adjudicate the Texas problem 
fully and comprehensively based on the 
standards set forth in the law, so that 
whatever solution may best serve the 
public interest may be reached. The in- 
terest of a large population served by 
many utilities is involved here, as is the 
interest of the entire United States in 
a reliable electrical energy supply. 

Mr. HUDDLESTON. I would like to 
have a clear understanding of the situa- 
tion as to Tennessee Valley Authority 
under the interconnection and wheeling 
provisions in sections 202, 203, and 204 of 
the conference report. 

In 1959, the TVA Act was amended to 
give TVA authority to issue a large 
amount of bonds to finance TVA’s power 
program. The same statute imposed re- 
straints or prohibitions against TVA’s 
expanding its power supply area beyond 
the area supplied by TVA on July 1, 1957 
(16 U.S.C. 831 n-4). The conference re- 
port will give to FERC authority to order 
TVA to interconnect with other utilities 
or to participate in wheeling arrange- 
ments under certain conditions; how- 
ever, these new provisions of law do not 
provide authority for TVA to take any 
action which TVA would be prohibited 
from taking under the 1959 TVA Act. 

Mr JACKSON. That is correct. Sec- 
tion 204 of the conference report specifi- 
cally provides for a procedure to insure 
that any FERC order related to inter- 
connection or wheeling which involves 
TVA is subject to review to determine if 
such a violation would occur. If such 
review is requested by any aggrieved per- 
son, the order is stayed. If it is deter- 
mined after an evidentiary hearing and 
any judicial review thereof that such a 
violation would occur, the order is fur- 
ther stayed. This stay could then only 
be lifted by specific congressional au- 
thorization. In short, this provision 
makes it clear that the status quo with 
respect to limitations on TVA as set out 
in the TVA Bond Act is to be maintained. 

Mr. HUDDLESTON. In various pro- 
visions of sections 210, 211, and 212 of 
the Federal Power Act, as it would be 
amended by section 202, 203, and 204 of 
the conference report, which relate to 
interconnection and wheeling, I find the 
phrase “electric utility affected by the 
order” or “affected electric utility” or 
similar phrases. 


In order to avoid confusion as to what 
these phrases mean, it is specified in the 
Statement of Managers under section 
204 that the utilities involved in an in- 
terconnection arrangement; the utility 
ordered to wheel; or the buyer and seller 
in an arrangement for the sale or ex- 
change of power; or any utility whose 
systems, operations, or costs or revenues 
would be affected by a requested order 
and the related arrangements; and the 
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customers of such utilities have an op- 
portunity to participate in the proceed- 
ing and hearing. As I understand it, a 
utility having such right to intervene 
and participate will be considered a 
“utility affected by the order.” This 
should not be confused with the explana- 
tion in the statement of managers under 
section 203, which relates to wheeling, 
that for the purpose of providing notice 
of the filing of an application for wheel- 
ing with FERC, “affected electric util- 
ity” includes, as a minimum, the two 
electric utilities which have made the 
arrengements for the sale of power as 
well as the utility being requested to 
wheel power. 

Mr. JACKSON. The Senator's inter- 
pretation of our intent is correct. 

Mr. MAGNUSON. I want to congrat- 
ulate my colleague and good friend on 
the many months of hard work that he 
and the other conferees have put in on 
this important legislation. I know it has 
at times been a trying experience, and 
the very fact that the Senate is able to 
vote on an energy package is a testament 
to his hard work and determination. I 
believe that there is going to be a num- 
ber of beneficial effects that will flow 
from this legislation, not the least of 
which is an increased confidence abroad 
in the ability of the United States to get 
its energy situation under control. While 
I am pleased that this package of legis- 
lation is now finally moving toward final 
enactment, I do believe that there are a 
few small items that still need to be 
clarified. I have discussed them already 
with the distinguished chairman of the 
Energy Committee, and he has suggested 
a colloquy to put to rest, once and for 
all, the fact that several legislative pro- 
visions in this package could be subject 
to unintended interpretations. 

Mr. JACKSON. The distinguished 
chairman of the Appropriations Com- 
mittee is correct. While I do not believe 
that any of these provisions will lead to 
unintended interpretations, I share his 
desire to create sufficient legislative his- 
tory to put this matter to rest. 

Mr. MAGNUSON. My concern really 
relates to matters affecting our home 
State of Washington and other coastal 
States as well. As you know, title V, en- 
titled “Crude Oil Transportation Sys- 
tems,” could affect the location of a 
crude oil transshipment port on the west 
coast to serve northern tier and inland 
States. One of the potential sites for 
such a system is in the State of Wash- 
ington. Therefore, it is important that 
there be no confusion about the exact 
intent of this legislation. 

Mr. JACKSON. I fully understand 
your concerns. One section that might be 
misread to affect coastal States like 
Washington is section 505(b) (2) (B). 
This section savs that applications for 
the expedited siting procedures provided 
for in the bill must comply with statutes 
such as the Federal Land Policy and 
Management Act. The statutes listed are 
obviously not exclusive; the application 
must comply with all applicable laws. 
For example, application for a system in 
Washington would have to comply with 
the federally approved State coastal 
management plans in the State of Wash- 
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ington under the Coastal Zone Manage- 
ment Act of 1972, or any other relevant 
Federal law. 

Mr. MAGNUSON. I thank the Sena- 
tor for that clarification. I assume that 
the criteria for approval of a system 
listed in section 507(b)(1)(A), which 
mentions environmental impacts has as 
its intent the minimization of environ- 
mental risks, and that an application 
could seek to reduce both risks imposed 
by the proposed project itself and exist- 
ing risks as well. 

Mr. JACKSON. That is correct. For 
example, the State of California is now 
considering the reduction of existing 
pollution sources in conjunction with the 
consideration of approval of the pro- 
posed Sohio pipeline from Los Angeles to 
Midland, Tex. 

Mr. MAGNUSON. I think that this is 
a worthy goal. In Puget Sound, for ex- 
ample, we have experienced a tremen- 
dous increase in tanker traffic over the 
last several years as the Canadian pipe- 
line delivery of oil has diminished. I 
would assume that any proposed project 
which would reduce the very real risks 
imposed by this existing tanker traffic 
would be a positive factor in the Secre- 
tary’s consideration of a possible appli- 
cation for a siting decision in our area. 
It could mean that there would be a pro- 
posal, for example, to hook up the exist- 
ing refineries to any new pipeline in an 
effort to reduce the risk associated with 
tanker traffic serving Washington refin- 
eries. While I am no supporter of new 
pipelines in the State of Washington, if 
there is going to be one, it should con- 
sider ways to reduce all environmental 
risks, including those that exist today. 

Mr. JACKSON. That is correct. As you 
know, this issue is addressed in the joint 
explanatory statement of the committee 
of conference on page 102. 

Mr. MAGNUSON. I thank the distin- 
guished Chairman of the Committee on 
Energy and Natural Resources. There is 
one further matter that concerns me be- 
cause it has the potential for misunder- 
standing. In section 508(a), there is a 
procedure by which the President could 
propose to Congress the waiver of cer- 
tain laws if he finds that such a waiver 
would facilitate the construction or oper- 
ation of either the so-called Sohio proj- 
ect or one of the projects approved under 
the criteria we have already referred to. 
While Congress would have the oppor- 
tunity to consider such a proposal by 
either passing or failing to pass a joint 
resolution, it nonetheless raises the ques- 
tion of congressional intent in allowing 
for such a procedure to exist in the first 
place. What is the intent with respect to 
this waiver procedure? 

Mr. JACKSON. This legislation is in- 
tended to be expediting legislation. While 
I cannot foresee at this moment exactly 
what Federal law might be proposed to 
be waived, the waiver would be used to 
facilitate construction or operation of 
any system approved under section 507. 
In other words, this provision is designed 
to speed things up once a decision has 
been made. 

Mr. MAGNUSON. I thank my distin- 
guished colleague for this explanation. 
Since it is meant only to expedite im- 
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plementation of a decision to approve a 
potential project, I think it is fair to say 
that it is not intended to modify those 
laws that would affect that decision in 
the first place. For example, in the case 
of our State of Washington, Public Law 
95-136 prohibits the construction of any 
new major crude oil transshipment fa- 
cility east of Port Angeles, Wash. Obvi- 
ously, waiver of that law would not be 
an expediting matter; it would funda- 
mentally affect whether or not a possible 
project could move forward at all. This 
procedure cannot be used to waive laws 
that govern whether or not a siting de- 
cision is made; it applies only to expedit- 
ing legislation. Existing laws prohibiting 
siting of oil port facilities are not eligible 
to be waived under this procedure. 

Mr. JACKSON. That is correct. 

Mr. MAGNUSON. I appreciate the ef- 
forts of my colleague to clarify these 
matters, and again wish to congratulate 
him on the extraordinary effort he has 
invested in trying to help this Nation 
formulate a sensible energy policy. 


ORDER OF BUSINESS 


(The following proceedings occurred 
earlier and are printed at this point by 
unanimous consent:) 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that my remarks 
that I am about to make, and the action 
that the Senate may take, occur im- 
mediately after the completion of the 
discussion on the two pending conference 
reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE 1978 AMERICAN K2 EXPEDITION 


Mr. JACKSON. Mr. President, in June 
1978, the 1978 American K2 Expedition 
set out to climb K2, the second highest 
mountain in the world. On September 6 
and 7, 1978, four members of the ex- 
pedition achieved this goal, thereby be- 
coming the first Americans ever to stand 
atop the summit of this treacherous 
mountain. 

K2, a mountain in the Karakoram 
Range of the Himalayas on the border 
between Pakistan and China, reaches a 
height of 28,250 feet above sea level, 
making its summit the second highest 
point in the world, only 750 feet lower 
than the peak of Mount Everest. K2 is 
one of the most difficult and challeng- 
ing mountains to climb in the world. 

Indeed, in the world of mountaineer- 
ing, the summit of K2 is one of the least 
accessible places on Earth. Although 
many attempts have been made to scale 
its heights, K2 has been ascended just 
twice, by an Italian team in 1954 and 
by a Japanese team in 1977. Five pre- 
vious American expeditions have been 
unsuccessful in their attempts to reach 
the summit. 

The 1978 American K2 Expedition was 
organized by James W. Whittaker of 
Seattle, Wash. The expedition’s goal 
was to attempt to climb K2 during 
the summer of 1978 by the hazardous, 
virgin northwest ridge. The expedition 
consisted of 13 team members, in- 
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cluding 8 residents of the State of 
Washington. 

Upon reaching the mountain to begin 
the assault, the 1978 American K2 Ex- 
pedition encountered and overcame con- 
tinuing adversity. Severe snowstorms 
and the threat of avalanche greatly im- 
peded their progress. Equipment fail- 
ures plagued the expedition. Neverthe- 
less, in the face, of these adversities, the 
climbers persevered. Through great de- 
termination, strength, and willpower 
and the valiant teamwork of all of the 
members of the 1978 American K2 Ex- 
pedition, the expedition succeeded by 
having four members reach the summit 
of K2. 

On September 6, 1978, two members 
of the expedition, James Wickwire and 
Louis Reichardt, successfully ascended 
to the summit of K2, becoming the first 
Americans to reach the virtually inac- 
cessible summit. In reaching the summit 
late in the day, these men risked their 
lives in order to achieve the goal which 
they had set. Indeed, after reaching the 
summit, Jim Wickwire, a personal friend 
of mine and a former member of my 
Senate staff, did not make it back to the 
safety of the camp that evening and was 
forced to spend the entire night at 27,000 
feet above sea level with an empty 
oxygen tank in temperatures reaching 
25 degrees below zero and facing gale 
force winds. Miraculously, he survived 
this ordeal and, the next morning, made 
his way down to the camp. 

On September 7, two more members of 
the expedition made their way to the 
summit. These men, Rick Ridgeway and 
John Roskelley, climbed to the summit 
and returned safely to the camp. 

In view of the great achievement not 
only of the four members of the ex- 
pedition who successfully reached the 
summit of K2 but also of all of the mem- 
bers of the 1978 American K2 Expedi- 
tion and all those Americans who sup- 
ported this expedition, I am sending to 
the desk a Senate resolution, cospon- 
sored by Senator MaGnuson and myself, 
to commend these Americans on their 
unparalled accomplishments. This reso- 
lution recognizes the mountaineering 
success of the 1978 American K2 Expedi- 
tion and expresses the appreciation of the 
U.S. Senate to these outstanding Amer- 
icans for their service in representing 
themselves, their communities, and their 
country, with such great distinction. 

Mr. President, the resolution is at the 
desk. I ask for its immediate considera- 
tion. The resolution has been cleared by 
the majority and the minority leaders. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 


A resolution (S. Res. 581) relating to 1978 
American K2 Expedition. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 581) 
agreed to. 

The preamble was agreed to. 


was 
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The resolution, with its preamble, read 

as follows: 
S. Res. 581 

Whereas, K2, a mountain in the Karakoram 
range of the Himalayas in Pakistan, reaches 
to a height of 28,250 feet above sea level, 
making its summit the second highest point 
in the world, and 

Whereas, the summit of K2 is one of the 
least accessible places on Earth, many at- 
tempts having been made to scale its rocky 
heights, including five unsuccessful Ameri- 
can expeditions, and 

Whereas, notwithstanding these many at- 
tempts, K2 has only been climbed success- 
fully twice in the past, and 

Whereas, the 1978 American K2 Expedition 
was established to attempt to climb K2 dur- 
ing the summer of 1978 by the hazardous, 
virgin northwest ridge, and 

Whereas, the 1978 American K2 Expedition 
team members included: 

James W. Whittaker, Seattle, Washington, 
team leader; 

Craig P. Anderson, St. Paul, Minnesota; 

Terrence Bech, Bloomington, Indiana; 

Cherie Bech, Bloomington, Indiana; 

Albert W. (Skip) Edmonds, Seattle, Wash- 
ington; 

Chris Chandler, Vashon, Washington; 

Louis Reichardt, San Francisco, California; 

Rick Ridgeway, Malibu, California; 

John Roskelley, Spokane, Washington; 

William Q. Sumner, Index, Washington; 

Robert T. Schaller, Jr., Seattle, Washing- 
ton; 

James Wickwire, Seattle, Washington; and 

Dianne Roberts, Seattle, Washington, and 

Whereas, the members of the 1978 Ameri- 
can K2 Expedition demonstrated exceptional 
qualities of determination, strength and 
will power, as well as outstanding mountain- 
eering skills, in the face of great adversity, 
and 

Whereas, through the valiant teamwork 
of all of the members of the 1978 American 
K2 Expedition and with the support of the 
American Alpine Club and many others, the 
members of the Expedition achieved the goal 
which they had set, and 

Whereas, four members of the 1978 Ameri- 
can K2 Expedition, James Wickwire, Louis 
Reichardt, Rick Ridgeway, and John Ros- 
kelley, successfully ascended to the top of 
K2 on September 6 and 7, 1978, and 

Whereas, these four members of the 1978 
American K2 Expedition thereby became the 
first Americans to climb to the top of K2, 
now, therefore be it 

Resolved, That the United States Senate 
commends the unparalleled accomplishments 
of the members of the 1978 American K2 
Expedition; recognizes their mountaineering 
success in climbing K2, the second highest 
mountain in the world, by a route never pre- 
viously traversed; and expresses its apprecia- 
tion to these fine Americans for their service 
in representing themselves, their communi- 
ties and their country, with such distinction. 


(Conclusion of earlier proceedings.) 


REVENUE ACT OF 1978 


The PRESIDING OFFICER. Under 
the previous order, the hour of 3 p.m. 
having arrived, the Senate will now re- 
sume consideration of H.R. 13511. 

The pen jing question is on the amend- 
ment of the Senator from Pennsylvania 
(Mr. Hernz), on which there will be 20 
minutes of debate—712 minutes for the 
Senator from Pennsylvania, 74 for the 
Senator from Louisiana (Mr. Lone), and 
5 minutes for the Senator from Maine 
(Mr. Muskie), with the vote thereon to 
follow. 

The amendment will be stated. 
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AMENDMENT NO. 4078 


(Purpose: To provide an energy credit for 
the elderly) 


The assistant legislative clerk read as 
follows: 
The Senator from Pennsylvania (Mr. 


HEINZ) proposes an amendment numbered 
4078: 


Mr. HEINZ. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 161, between lines 11 and 12, in- 
sert the following new section: 

“SEC. 123. ENERGY CREDIT FOR THE ELDERLY. 

“(a) In GeneRAL.—Part IV of subchapter 
A of chapter 1 (relating to credits against 
tax), as amended by sections 141 and 336 of 
this Act, is amended by adding immediately 
before section 45 the following new section: 
“ ‘SEC, 44E. ENERGY COST CREDIT FOR THE 

ELDERLY. 
(a) GENERAL RuULE.—In the case of an 
individual who has attained the age of 65 
years before the close of the taxable year, 
there shall be allowed as a credit against the 
tax imposed by this chapter for the taxable 
year a credit of $75. 

“*(b) LIMITATION BASED on IncomE.—The 
amount of the credit allowed by subsection 
(A) shall be reduced by 1.5 percent of the 
amount by which the adjusted gross income 
of such individual who maintains a house- 
hold (within the meaning of section 44A(f) 
(1) and exceeds $7,500 for the taxable year.’. 

“(b) REFUND oF EXCESS CREDIT.— 

“(1) Section 6401(b) (relating to exces- 
sive credits) is amended— 

“(A) by striking out ‘and’ before ‘43’; and 

“(B) by inserting ‘44E (relating to energy 
cost credit for the elderly) ,’ before ‘exceeds’. 

“(2) Section 6201(a) (4) (relating to as- 
sessment authority) is amended— 

“(A) by striking out ‘or’ before ‘section 
43’ and insert in lieu thereof a comma; and 

“(B) by inserting ‘or section 44E (relating 
to energy cost credit for the elderly) ,’ before 
‘the amount so overstated’. 

“(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV is amended 
by inserting immediately after the item re- 
lating to section 44D, the following new 
item; 

“Sec. 44E. Energy cost credit for the eld- 
erly.’ ”. 

On page 126, after the item relating to sec- 
tion 122, add the following new section: 

“Sec. 123. Energy credit for the elderly.”. 


Mr. HEINZ, Mr. President, I shall not 
take my 742 minutes at this point. 

This is the amendment I offered on 
Saturday night as we were about to close 
our business. It is an amendment that I 
offer on behalf of Senator DOMENICI, to- 
gether with Senator Brooke, Senator 
Case, and Senator HASKELL. All of us 
sponsor this amendment. It is an amend- 
ment that originally was drafted by Sen- 
ator DomeEnici and which I offered during 
consideration of the energy tax bill last 
year. 

The reason why we are offering it at 
this time is that, in spite of the fact that 
this amendment was adopted by the Sen- 
ate by a vote of 88 to 2 last year, we un- 
derstand that the conferees on the energy 
tax bill have dropped this amendment, 
notwithstanding the vote of 88 to 2 in 
favor of it, from the energy tax bill. 
Therefore, we want to be consistent with 
the will of the Senate in including the 
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amendment in this tax bill, the Revenue 
Act of 1978. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, may I ask 
the distinguished Senator from Pennsyl- 
vania a question? 

What is the effective date? The 
amendment I have seen has no effective 
date. 

Mr. HEINZ. The Senator is correct. 
My understanding would be that this 
would be effective upon enactment. 

Mr. MUSKIE. In that case, Mr. Presi- 
dent, I do have some comments to make. 
In a moment, I will make a point of or- 
der against the amendment. I will do so, 
because the tax losses from that amend- 
ment will violate the revenue floor set in 
the budget resolution which we adopted 
last month. 

Mr. President, the enactment of this 
amendment when added to the other tax 
reductions already agreed to and includ- 
ed in H.R. 13511, would cause revenues to 
be less than the revenue floor set forth in 
the second concurrent resolution for fis- 
cal year 1979. 

The Heinz amendment would provide 
a $75 refundable tax credit for the elder- 
ly for energy-related expenses and would 
result in a revenue loss of $1.2 billion in 
the first full year. In fiscal year 1979 
revenue loss associated with this amend- 
ment is approximately $212 million. 

The estimates upon which this point of 
order is based have been confirmed by 
the Congressional Budget Office and the 
Joint Committee on Taxation. I have dis- 
cussed them with the distinguished floor 
manager of the bill, Senator Lonc, and 
there is no disagreement about these 
estimates. 

I am not suggesting the Senate can- 
not consider it in some form which would 
not violate the budget resolution. For 
example, if other tax losses in the bill 
or in amendments already agreed to are 
reduced, there will be room for this 
amendment. 

But the tax losses from this amend- 
ment, when added to the tax reduction 
already in H.R. 13511 and in amend- 
ments which have been added to it so 
far, will break the congressional budget. 

The second budget resolution that 
passed this body by a 47-to-7 vote pro- 
vided a revenue floor of $448.7 billion. 
That floor allowed room for $21.9 billion 
in tax reductions during the fiscal year. 

The amendments to the Finance Com- 
mittee bill accepted thus far have used 
up every inch of room provided in the 
resolution—down to the last $1 million. 

Moreover, amendments passed up to 
this point have bloated the fiscal year 
1980 impact of this bill to approximately 
$50 billion. 

When the Budget Committee sits down 
several months from now to begin work 
on the first budget resolution it will face 
an extremely difficult task. We would all 
like to see further, substantial progress 
toward a balanced budget in fiscal year 
1980, but amendments such as the Heinz 
amendment, on top of an already over- 
loaded bill, may deny us the opportunity 
to make much progress in that direction. 

CXXIV——2186—Part 26 


CONGRESSIONAL RECORD — SENATE 


Mr. President, the Budget Act provides 
that we must make a point of order 
against the consideration of such budget 
breaking amendments. 

Let us be clear about the meaning of 
this point of order. The other night, 
when I made a point of order under sec- 
tion 303 of the Budget Act, we were talk- 
ing about the proper procedures to be 
followed under the Budget Act. 

But in the case of the point of order 
against this amendment, we are talking 
about the budget itself. 

We will either live within the budget 
we adopted last month, or the budget 
process is repealed for all practical pur- 


Fortunately, we have never faced this 
question before. We have always man- 
aged to live within our budgets. 

So, I do not relish the need to press 
this point of order now. 

I wish every Senator could have every 
amendment considered and adopted, if 
it has merit. 

But we have a budget for 1979. And the 
Budget Act forbids considering or adopt- 
ing legislation which would cause the 
revenue floor in that budget to be 
breached. 

This is such an amendment. 

This amendment will violate the 
budget. 

We are not talking about the target 
budget of the first budget resolution. 

We are talking about the second and 
binding congressional budget resolution 
for fiscal year 1979. 

That budget resolution contemplates a 
deficit of $38.8 billion. This amendment 
will increase that deficit dollar for dol- 
lar, because it cuts beneath the revenue 
floor specified in the budget resolution. 

This amendment and further amend- 
ments are simply not in order until other 
amendments are made in the legislation 
to make room for this amendment and 
any others that may be offered. 

While the Heinz amendment on its 
face appears to reduce revenues and in- 
crease outlays for a worthy cause, I 
would like to submit for the RECORD sev- 
eral reasons why I believe that the 
amendment is unnecessary, aside from 
its budget-busting impact. 

There being no objection, the analysis 
was ordered to be printed in the Recorp, 
as follows: 

ARGUMENTS AGAINST HEINZ AMENDMENT 

First, sponsors of the amendment argue 
that the refundable tax credit is designed 
to ease the burden of rapidly rising utility 
bills, but in fact the amendment does not 
relate the tax credit in any way to energy 
use, energy payments, or energy conserva- 
tion. Low-income elderly persons in warm, 
Southern climates would receive as large a 
tax credit as a poor elderly person in my own 
State of Maine. 

This leads me to my second point, which 
is that the tax bill before us already provides 
substantial tax reductions for low income 
persons and the elderly. The bill provides an 
increase in the existing tax credit for the 
elderly, an increase worth $100 million in FY 
1979 and nearly $300 million in FY 1980. 

The bill as reported by the Finance Com- 
mittee provides substantial tax reduction to 
low income groups. Moreover, the Kennedy 
amendment adopted by the Senate last week 


reduced taxes for low and middle income 
households even further. That amendment 
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lowered taxes by an additional $600 million 
in FY 1979 and nearly $7 billion in FY 1980. 

Third, sponsors may point out that this 
credit passed the Senate a year ago by a lop- 
sided vote, but I must remind my colleagues 
that at that time the Senate was also expect- 
ing further rapid increases in the price of 
energy in response to other portions of the 
energy program. At that time the House had 
passed the crude oil equalization tax. The 
crude oil equalization tax is now almost cer- 
tainly a dead issue. 

Finally, alternative federal programs are 
available to provide direct aid to elderly with 
low incomes who are hit particularly hard by 
rising energy prices. The Interior Appropria- 
tions Conference Report approved by the Sen- 
ate on Saturday included approximately $200 
million for FY 1979 for weatherization of low 
income housing. This funding will continue 
the weatherization program, a program which 
has already helped thousands of low income 
households adjust to higher energy prices. 

In addition, the conference agreement on 
H.R. 5037, the National Energy Conservation 
Policy Act, which the Senate will vote on 
today, provides several hundred million dol- 
lars in FY 1979 alone to assist energy con- 
sumers in coping with rising energy prices. 

The need for tax relief to offset higher 
energy prices is clearly less than it appeared 


to be a year ago. 
So we must make the point of order, and 


I do so now. 


@ Mr. BELLMON. Mr. President, the 
amendment number 2027, which would 
provide energy tax credits for the elder- 
ly, is a popular initiative. In fact, when 
proposed last year during the tax debate, 
it passed this body by a vote of 88 to 2. 
The dissenting votes were cast by the 
Senator from Wisconsin (Mr. PROXMIRE) 
and this Senator from Oklahoma. 

Mr. President, neither Senator Prox- 
MIRE nor myself are ignorant of the prob- 
lem, nor do we lack sympathy for the 
implications which rising utility costs 
have on the elderly, especially those 
whose income is fixed. The amendment, 
however, was a budget buster last year, 
and it is a budget buster this year. If such 
relief is to be provided, Mr. President, 
then the tax reductions available to 
others must be reduced. I would not ar- 
gue with that approach, I do, however, 
resist this attempt to provide additional 
benefits without compensatory benefit 
reductions elsewhere since, if successful, 
the sponsors will increase the deficit by 
as much as $1 billion. 

Such a result, Mr. President, will not 
provide tax relief to the needy elderly, 
but will increase the tax of inflation 
which they must bear. 

In addition, it should be noted that 
affirmative action on this amendment 
will break the revenue floor established 
in the second concurrent resolution. 
Thus, the amendment is subject to a 
point of order under section 311(a) of 
the Budget Act. 

Mr. Herz and the other sponsors of 
this amendment may seek to avoid the 
discipline of the Budget Act by manipu- 
lating the effective date of the amend- 
ment, making it first applicable in fiscal 
year 1980. I hope that they will not, but 
if they do, it should be noted that this 
loophole has been created by the Senate 
2 days ago when the Serate chose to 
overturn the ruling of the Chair with 
respect to the interpretation of section 
303 of the Budget Act. Prior to that 
event, fiscal year 1980 would have been 
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protected from such maneuvers which 
permit us to “fly now and pay later.” 

Mr. President, I call upon my col- 
leagues to reaffirm their commitment to 
the Budget Act and the second concur- 
rent resolution by upholding the point 
of order which lies against this amend- 
ment.@ 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. Who 
yields time? 

Mr. HEINZ. Mr. President, will the 
Senator from Maine yield for a ques- 
tion? 

The PRESIDING OFFICER. The Sen- 
ator from Maine has no more time. 

Mr. HEINZ. On my time. 

Mr. MUSKIE. Yes. 

Mr. HEINZ. For calendar 1979, what 
does the Senator from Maine estimate 
that the cost of this would be? 

Mr. MUSKIE. It would be $1.2 billion. 

Mr. HEINZ. I have to disagree strong- 
ly with that number, because we called 
the Joint Committee on Taxation this 
morning; and for the period of January 
1, 1979, through December 31, 1979, they 
gave us a figure—unless I am misin- 
formed—of $440 million. 

Second, they used as the basis for their 
calculation all elderly people over age 
65. In fact, the amendment does not go 
to all elderly people over age 65. It goes 
only to elderly heads of households over 
65, and not to all of them, because those 
who would be eligible under this are only 
those who would be fully eligible at 
$7,500 a year income or less, and those 
would be partially eligible between $7,500 
and $12,500. 

So I say to my good friend from Maine 
that I am afraid the number he has re- 
ceived does not relate, in fact, to the facts 
of the amendment. We checked this out 
ourselves, and I am concerned that the 
Senator has been given a funny number. 

Mr. MUSKIE. The estimates we have 
as to the cost of the Senator’s amend- 
ment, as we understand it, were con- 
firmed by the Congressional Budget Of- 
fice, the Joint Committee on Taxation, 
and Senator LONG. 

Mr. HEINZ. That does not make them 
right. 

Mr. MUSKIE. Whether the figures of 
the Senator from Pennsylvania are cor- 
rect or ours are correct, there is not a 
single dollar in the 1979 fiscal year bank 
for this amendment. I said that this 
morning, and I have said it several times 
in the course of the day—that the 
amendments already approved have 
eaten up all the room in the budget 
resolution. 

So whether it is $440 million or $1.2 
billion, that the Senator’s amendment 
would cost on a calendar basis, the fact 
is that there is not room for either figure. 

Mr. HEINZ. I appreciate the Senator’s 
response. 

Let me just say, Mr. President, that we 
all know how much money is involved in 
this bill. In fact the Senate passed a $3.7 
billion corporate tax cut just a few days 
ago and regardless of whether the figure 
is $1.1 billion or $400 million or $200 mil- 
lion, the fact is it is that ludicrous to say 
that we are going to give $3.7 billion to 
the big corporations and not put one cent 
into this bill explicitly for our elderly 
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who are hard-pressed by utility bills. And 
that makes the purpose of this Senator’s 
amendment, regardless of any of the 
legal points that the Senator from Maine 
may make. 

Mr. President, I reserve the remainder 
of my time. 

Mr. MUSKIE. I have no time remain- 
ing, I take it, Mr. President, to respond. 

Mr. HODGES. The Senator is correct. 

Mr. MUSKIE. Mr. President, how is 
the remainder of the time divided? 

The PRESIDING OFFICER. The re- 
mainder of time is allocated to the Sen- 
ator from Louisiana (Mr. Lone). It is the 
only time that remains on the amend- 
ment. 

Mr, METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

Cee PRESIDING OFFICER. On whose 
e? 

Mr. METZENBAUM. There is no other 
time remaining, is there? 

The PRESIDING OFFICER. A quorum 
call is not in order until all time is 
yielded back unless the Senator has time 
himself. I do apologize. The Senator from 
Pennsylvania does have 14 minutes. 

If no one is yielding time, it will be 
charged equally against both sides who 
have time remaining. 

Mr. CURTIS. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent that the time be charged 
equally to both sides. 

Mr. HEINZ. Mr. President, I object. 

The PRESIDING OFFICER. There is 
not sufficient time to have a quorum call. 
There are only about 7 minutes remain- 
ing. 

Mr. CURTIS. Very well. 

The PRESIDING OFFICER. The time 
is being charged equally now. 

Mr. HEINZ. I only have 14% minutes. 
Senator Lonc has 7 minutes remaining. 

Mr. CURTIS. How much time does the 
Senator want? 

Mr. HEINZ. I am controlling the time. 
I want a minute and a half to respond 
to whatever Senator LONG says. 

Mr. CURTIS. All right. We will give 
the Senator 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator does not have a minute and a half. 
It is being charged against both sides 
equally at the present time. 

Mr. MUSKIE. Mr. President, if I may 
have the attention of the Senator from 
Nebraska, unexpectedly I found my- 
self in possession of 5 minutes to oppose 
the amendment of which I was unaware 
until I came to the Chamber. I under- 
stood that 34% minutes had been as- 
signed to Senator Lonc to oppose the 
amendment. He is not here. Before I 
could finish my argument I was cut off, 
because I had run out of time. The Sen- 
ator from Pennsylvania is waiting for 


some debate on the other side to which” 


he might respond. 

The PRESIDING OFFICER. Does the 
Senator from New York, sitting now for 
Senator Lone, wish to yield time to the 
Senator from Maine? 

Mr. MOYNIHAN. I am happy to yield 
as much time as we have to the Sen- 
ator from Maine. 

Mr. MUSKIE. I thank my good friend 
from New York. 
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I never encountered this situation be- 
fore, I must say. 

But in any case, the Senator from 
Pennsylvania made the point that I was 
merely raising legal issues. Believe me, I 
say to the Senator, with respect to the 
argument that he has just made, there 
is more equity in providing this relief 
than some of the relief provided to 
others under amendments or provisions 
already adopted. I could not agree with 
him more. 

But if I were to take that attitude with 
respect to amendments, favor the new 
ones that come along that I like, we 
would now be far.above the $38.8 billion 
deficit that we have already adopted for 
fiscal year 1979. I have to be neutral or 
as neutral as human nature makes it 
possible for me to be to try to apply the 
rules. And the fact is that we do not have 
a nickel remaining in the budget resolu- 
tion bank for any amendment, however 
worthy, including this one. I wish that 
some of the provisions already approved 
could be washed out so we could make 
room. But I do not have that power. 
Only the Senate has that power. If the 
Senator can figure out some way to sub- 
stitute this one for some less worthy ones 
in his estimate or mine that are already 
approved by the Senate, I would be will- 
ing to consider it. 

The point of order is the only disci- 
pline that we have to try to hold some 
kind of a ceiling on what we do here, and 
it is my duty to raise it, and I will at 
3:20 p.m. for those reasons, even though 
the equities of his amendment have a 
great deal of appeal. 

Mr. HEINZ. I am delighted the Sen- 
ator from Maine supports the amend- 
ment but just cannot vote for it. 

Mr. MUSKIE. No, I do not support it 
for the reasons that I stated. 

Mr. HEINZ. Let me say to the Senator 
from Maine, first of all the order in which 
the amendments are voted on appears 
decided by the Chair, by the President of 
the Senate. Now on Friday, I was No. 4 
on the list to be recognized to offer this 
amendment when there was plenty of 
money remaining in the budget resolu- 
tion. Saturday morning there appeared 
up there a list with 12 names on it, the 
first 10 of whom were Democrats. So if 
there is anyone who is somehow manag- 
ing to make sure there is no money re- 
maining for the elderly in this bill it is on 
the Senator’s side of the aisle. 

This appears to be something called 
first come, first served, and if the Demo- 
cratic side of the aisle gets recognized 
by the Democratic presiding Member, 
then the Democratic side gets the goodies 
and the people get shafted. 

That is not at all my idea of what is 
good for this country. 

The Senator asks how can we wash 
this amendment out, and I will tell the 
Senator how it will be washed out with 
something else if the Senator and the 
Finance Committee truly believe it has 
merit when they take it to conference, 
and I hope they do. 

Mr. MUSKIE. I do not go to the tax 
conference. 

Mr. HEINZ. And I hope when they go 
back to the House of Representatives 
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they will find a way to accommodate this 
amendment, 

I do thank the Senator for yielding. 

Mr. MUSKIE. Mr. President, is there 
any time remaining? 

The PRESIDING OFFICER. There are 
2 minutes remaining. 

Mr. MUSKIE. I make this additional 
point. I am not for all these amendments 
that have been adopted. But let me give 
the Senator the consequence of what 
has occurred. When the bill came out of 
the Finance Committee there was $1.4 
billion remaining in the budget resolu- 
tion to accommodate the energy tax bill 
and some other relatively minor tax leg- 
islation that was under consideration. 

All of that $1.4 billion has been used 
up and it has been used up in a very in- 
teresting way. It has been used up by 
putting a small wedge in fiscal year 1979, 
and that small wedge totals $1.4 billion. 
But the first full-year còst of those 
amendments is $10 billion. 

This is somewhat like the issue dis- 
cussed the first day. We have put in 
wedges which in 1979 cost $1.4 billion 
but in the first full year will cost $10 bil- 
lion. That is the sort of tax-writing habit 
we have gotten into here. I do not ap- 
prove of that at all. I do not know what 
list the Presiding Officer had on Satur- 
day. I had nothing whatsoever to do with 
it. But, I was against any increases that 
would eat up what remained in the 
budget resolution to take care of these 
other requirements. 

Up to the ceiling, the Finance Commit- 
tee chairman presumably will clean up 
the tax bill when he goes back to confer- 
ence. But for those things that now go 
above the ceiling in 1979, I have a re- 


sponsibility to try to take care of them 
in the Chamber. That is what I am try- 
ing to do. 


Mr. 
ther. 

Mr. HEINZ. How much time do I have 
remaining? 

The PRESIDING OFFICER. The 
Senator has no time remaining. 

Mr. MUSKIE. Mr. President, I make 
the point of order. 

Mr. HEINZ. Mr. President, is there any 
time remaining? 

The PRESIDING OFFICER. There is 
not. 

The Chair is advised that the point of 
order is well taken. Under section 311 of 
the Budget Act, legislation is subject to 
@ point of order if it would reduce rev- 
enue for fiscal year 1979 below the rev- 
enue floor of the second budget resolu- 
tion. 

The Congress has established a rev- 
enue floor of $448.7 billion in the second 
budget resolution for fiscal year 1979. 
According to the Congressional Budget 
Office, legislation which has been enacted 
in prior years or enacted this session and 
sent to the President for signature, to- 
gether with the Finance Committee sub- 
stitute for the 1978 tax bill and floor 
amendments to that bill adopted to date, 
leave no room for additional revenue re- 
ductions in fiscal year 1979. 

Since adoption and enactment of the 
pending amendment would cause rey- 
enues to be less than the appropriate 
level of revenues set forth in the second 


President, if there is no fur- 
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budget resolution, the amendment is out 
of order and cannot be considered. 

Mr. HEINZ. Mr. President, is there any 
time remaining? 

The PRESIDING OFFICER. There is 
none. 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The 
point of order has been made and sus- 
tained. 

Mr. HEINZ. Mr. President, I appeal 
the ruling of the Chair and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not at this 
time a sufficient second. 

Mr. HEINZ. Mr. President, I object on 
the ground a quorum is not present. 

The PRESIDING OFFICER. The clerk 
will call the roll to ascertain the presence 
of a quorum. 

Mr. HEINZ. Mr. President, I ask that 
the Chair once again ascertain whether 
or not there is a sufficient second. 

The PRESIDING OFFICER. The Chair 
determines there is not a sufficient sec- 
ond. 

Mr. HEINZ. Mr. President, I ask unani- 
mous consent to withdraw the call for a 
quorum. 

The PRESIDING OFFICER. It had 
never started. 

Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the decision of the Chair 
stand as the judgment of the Senate? 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOU- 
REZK), the Senator from Minnesota (Mr. 
ANDERSON), the Senator from Arkansas 
(Mr. BUMPERS) , the Senator from Nevada 
(Mr. Cannon), the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
Maine (Mr. HATHAWAY), the Senator 
from Minnesota (Mrs. HUMPHREY), and 
the Senator from Illinois (Mr. STEVEN- 
SON) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Minnesota 
(Mrs. HUMPHREY) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. Do- 
MENICI) , the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Idaho (Mr. 
McCLURE), the Senator from Illinois 
(Mr. Percy), and the Senator from Texas 
(Mr. TowER) are necessarily absent. 

The result was announced—yeas 65, 
nays 22, as follows: 


| Rollcall Vote No. 464 Leg.] 
YEAS—65 
Dole 
Durkin 
Eastland 
Ford 
Garn 


Allen 

Bartlett 

Bayh 

Bellmon 
Bentsen 
Burdick 

Byrå, 

Harry F., Jr. 

Byrd, Robert C. 


Huddleston 
Inouye 
Jackson 
Johnston 
Kennedy 


McGovern 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 


DeConcini Hollings 
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Talmadge 
Weicker 
Wiliams 
Young 
Zorinsky 


Sarbanes 
Sasser 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
NAYS—22 


Heinz Schmitt 
Helms Schweiker 
Javits Scott 
Laxalt Thurmond 
Lugar Wallop 
Matsunaga 
Mcintyre 
Randolph 
Riegle 

NOT VOTING—13 


Griffin Percy 
Haskell Stevenson 
Hathaway Tower 
Humphrey 

Domenici McClure 

So the ruling of the Chair was sus- 
tained as the judgment of the Senate. 

Mr. MUSKIE. Mr. President, I move to 
reconsider the vote by which the deci- 
sion of the Chair was sustained. 

Mr. LONG. Mr. President, I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the time between now 
and 4 p.m. will be equally divided and 
controlled by the Senator from Maine 
(Mr. Muskie) and the Senator from 
Louisiana (Mr. Lone). 

The Senator from Louisiana. 

Mr. LONG. May we have order, Mr. 
President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator is cor- 
rect, the Senate is not in order. Senators 
will take their conversations to the 
cloakroom. 

The staff will please take their seats. 

The Senate is not in order. The Sena- 
tor from Louisiana is entitled to be 
heard. 

Mr. LONG. Mr. President, if we are 
going to conclude this session on Sat- 
“urday, as we have said we were going 
to try to do, then we are going to have to 
vote cloture on this bill. We need cloture 
on this bill today if we are going to hope 
to get out of here by Saturday. Assuming 
we vote cloture today, today being Mon- 
day, that gives us today and tomorrow in 
order to complete action on the bill. The 
staff will need some time to do all the 
technical work that is necessary to put 
all this together. We will need Thursday 
and Friday for a conference and hope- 
fully on Saturday we could get all the 
papers together and if the House is will- 
ing to waive their 3-day rule over there 
on the conference report, we could yote 
on the conference report Saturday and 
get out of here. 

If we do not vote cloture today, it is 
extremely doubtful that we will be able 
to get out Saturday no matter how hard 
we work, how late we work, or in how 
much of a rush we try to do business. 

Mr. President, in order to get out of 
here we are going to have to agree to 
leave off these nongermane amend- 
ments, like the sunset bill, the Glenn 
amendment on tax expenditures, the 
Humphrey-Hawkins bill, textile quotas, 
hospital cost containment, locks and 
dam 26, the user charges, and every- 
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thing else that might muster a major- 
ity vote. If the leadership of the Sen- 
ate is going to insist on acting on all 
these other things before we act on the 
tax bill, or as a condition of acting on 
the tax bill, we might just as well put 
this tax bill back on the calendar or put 
it back in the committee and take up 
these other things, Humphrey-Hawkins, 
textile quotas, hospital containment, 
locks and dam 26, all the rest of it, and 
come back to the tax bill after we have 
disposed of those issues. 

But if the Senate really feels it wants 
to keep its commitment to conclude this 
session on the 14th, it should vote clo- 
ture so we can limit debate to germane 
amendments. 

Incidentally, Mr. President, if we lim- 
it this bill to germane amendments, with 
all the things that have been put out 
there, including the amendments I just 
sent up there, which is a technical cor- 
rection to the bill to correct all the tech- 
nical errors in the 1976 Tax Reform Act, 
which is over 100 pages of technical 
amendments—and mind you, that will 
correct all the technical errors in a 
2,000-page bill—if we have all that, Mr. 
President, one would have almost the 
entire revenue code to look over in offer- 
ing possible germane amendments. 

Furthermore, under the germaneness 
rule a lot of welfare amendments may 
be offered because we have a lot of wel- 
fare amendments in the bill. But we do 
not have social security, we do not have 
public works, we do not have the trade 
program, and we do not have appropria- 
tions provisions. So at least there are a 
lot of areas that we would not be in- 
volved in if we can limit this to germane 
amendments, and also limit the amount 
of time available to each Senator so 
each Senator only has an hour to speak. 
I have managed bills of this magnitude 
under cloture before, Mr. President. I 
know I can live within my 1 hour. As 
manager of the bill, I can get by with 1 
hour. I would think everybody else can 
get by with 1 hour. I hope the Senate 
will vote for cloture. 

Mr. CURTIS. Will the Senator yield? 

Mr. LONG. I yield. 

The PRESIDING OFFICER (Mr. 
ZORINSKY). The Senator from Nebraska. 

Mr. CURTIS. Mr. President, I would 
remind the Senator that the need for 
cloture is not to protect the domain of 
the Finance Committee. I think the 
issue is whether or not we want a tax 
bill at all and particularly if we want to 
adjourn in the near future. The reason 
I say this is no effort to protect the 
domain of the Finance Committee as I 
believe the actions taken by the Finance 
Committee were well-founded, well 
thought out. There are many people who 
disagree. After we vote cloture any 
amendment to strike what the Finance 
Committee has done is in order. Is that 
correct? 

Mr. LONG. That is correct. 

Mr. CURTIS. So those who feel that 
they disagree with any particular action 
of the Finance Committee will have full 
right to strike out any section under the 
rules. This is merely to protect orderly 
procedure so that everything else is not 
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added to cause the bill to either fail or 
delay adjournment. 

Mr. LONG. Mr. President, this should 
be clear. If they want to strike some- 
thing out of the bill, they should have 
the amendment at the desk before we 
are through voting on cloture. 

Mr. CURTIS. I thank my distinguished 
chairman. It was not my thought to con- 
vey the idea that they would not have 
to otherwise qualify. But so far as the 
rule of germaneness, so far as the nar- 
row issue of germaneness, a motion to 
strike is in order. I am not urging it to 
be done. I expect to resist most of them. 
But the amendments will have to other- 
wise qualify. 

This is a need for cloture to preserve 
orderly procedure and to make it pos- 
sible for some sort of tax bill after the 
Senate and the conference have worked 
their will. And it has a very direct rela- 
tionship to any adjournment in the fore- 
seeable future. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, I yield 
myself 3 minutes. 

Mr. President, I ask unanimous con- 
sent to include in the Recorp at this 
point a statement by my distinguished 
colleague, Senator HATHAWAY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR HATHAWAY 
SUNSET LEGISLATION AND TAX EXPENDITURES 

I support an amendment to extend the 
provisions of sunset legislation to Federal 
tax expenditures through a detailed review 
process by the Senate Finance and House 
Ways and Means Committees. 

I believe sunset legislation is one of the 
most effective tools that the Congress has 
to review and control Federal spending. With 
the adoption of a comprehensive sunset and 
the Congressional Budget, we will have the 
tools to effectively control Federal programs. 

To include only direct spending programs 
in sunset will omit the fastest growing por- 
tion of the Federal budget—tax expenditures. 
In Fiscal Year 1978, the revenue losses asso- 
ciated with these provisions are estimated 
at over $124 billion, compared with a revenue 
loss of $52 billion in Fiscal Year 1971. Accord- 
ing to the Congressional Budget Office, these 
losses are expected to rise to $199 billion 
by Fiscal Year 1983. This growth stems in 
part from the fact that tax incentives— 
unlike most authorizations—are often en- 
acted in perpetuity and are not required to 
run the gauntlet of periodic reauthorization 
and the annual appropriations process. 

For example, a study on tax expenditures 
by the Senate Budget Committee discusses 
“Higher Education” as follows: 


TAX EXPENDITURES 


Tax expenditures account for a large por- 
tion of total Federal assistance for higher 
education. The major tax expenditures pro- 
viding benefits directly to students and their 
families are the exemption for student de- 
pendents, the deduction for interest paid on 
student loans, and the exclusion from taxable 
income of scholarships, grants, fellowships, 
GI bill education benefits, and social secu- 
rity student benefits. 

The major tax expenditures that aid edu- 
cational institutions are the tax deduction 
for charitable contributions, the exclusion 
from taxable income of unrealized capital 
gains on gifts and bequests to higher edu- 
cation institutions, the deduction of State 
and local taxes used to support higher edu- 
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cation, and the exclusion from taxable in- 
come of interest on State and local borrow- 
ing for higher education purposes. 

Higher education tax expenditures will 
result in revenue losses of approximately 
$4.8 billion in fiscal year 1979, compared to 
outlays for higher education spending pro- 
grams of approximately $8.7 billion. 

SPENDING PROGRAMS 

Federal higher education policy has three 
primary objectives: providing equal access 
to higher education regardless of family 
background; maintaining the financial sta- 
bility of colleges and universities; and reliev- 
ing the financial burden on families caused 
by education costs. Outlays for the major 
Federal spending programs for higher edu- 
cation are listed in the following table: 


Estimated Outlays for higher education 


[In millions of dollars] 


1978 1979 


1980 


Program 


Federal grants to stu- 
dents: 
Basic education op- 
portunity grants.. 
Supplemental educa- 
tion opportunity 
grants 
Work study program. 
State student incen- 


1, 592 


231 
411 


61 

education 
3, 384 

stu- 
1, 800 


Social security 
dent benefits. 
Student loan programs: 
National direct stu- 
dent loans 1 
Guaranteed student 
loans? 
Ald to institutions: ? 
Strengthening devel- 
oping institutions. 


282 
619 


‘Annual loan volume is in many ways a 
better measure than outlays of program ac- 
tivity in any given year for higher education 
direct and guaranteed student loan programs. 
Annual loan volume reflects the sum of all 
loans obligated during a fiscal year under 
direct loan programs and the value of all 
commercial loans insured under loan guar- 
antee programs. Outlays, on the other hand, 
reflect only administrative costs and net 
lending activity—interest subsidies, loan de- 
faults, new loans, and repayments on prior- 
year loans. As such, outlay figures tend to 
underestimate the full effect of these pro- 
grams. The total amount of loan funds avail- 
able under the national direct student loan 
program, according to the HEW Office of Edu- 
cation, will be approximately $605,000,000 an- 
nually in fiscal years 1978-80. The amount of 
loans guaranteed under the guaranteed stu- 
dent loan program is expected to be $1,648,- 
000,000 in fiscal year 1978, $2,673,000,000 in 
fiscal year 1979, and $2,949,000,000 in fiscal 
year 1980. 

*There are a number of minor programs 
that provide aid to institutions that render 
certain student services. Also, a substantial 
amount of Federal funds go to institutions 
for research purposes. These latter programs 
have not been included in this table since 
they primarily involve the purchase of sery- 
ices by the Federal Government, and do not 
have as their major purpose the dispersing 
of aid to institutions. To some extent, how- 
ever, these research grants help defray insti- 
tutional costs of instruction. 


October 9, 1978 


RELATIONSHIPS BETWEEN THE TAX EXPENDITURES 
AND SPENDING PROGRAMS 


Distribution of benefits; individual 
beneficiaries 

Except for guaranteed student loans and 
GI bill education benefits—over two-thirds 
of all student ald spending program benefits 
are concentrated among students with family 
income below $10,000. This distribution re- 
sults primarily because all of these pro- 
grams, except for social security student 
benefits, make financial need a major con- 
sideration in distributing benefits. Guaran- 
teed student loans are not needs-tested, but 
loan recipients qualify for the in-school sub- 
sidy only if their family’s income is less than 
$31,000. GI education benefits and social 
security student benefits are provided to 
persons in all income classes without regard 
to need. However, social security benefits are 
distributed progressively across income 
classes since recipients come from families 
whose incomes are generally low because the 
primary worker is dead, disabled, or retired. 
The table below indicates the distribution 
of spending program outlays for higher edu- 
cation by income class. 

In contrast to the spending programs, 
higher education tax expenditures provide 
benefits regardless of family need, but pro- 
vide no educational support to those low- 
income families without tax liability. More- 
over, since the size of tax expenditure bene- 
fits depends upon the recipient’s marginal 
tax bracket, taxpayers in relatively higher 
brackets receive proportionally greater bene- 
fits than those in lower brackets. 

Higher education tax expenditures, in the 
aggregate, are more concentrated among 
middle and upper income taxpayers than 
spending program benefits. For example, 
while 27 percent of the benefits of the 
parental exemption for students—the largest 
tax expenditure aiding individuals—accrued 
to families with expanded gross income over 
$20,000 in fiscal year 1977, the table below 
indicates that, in the same year, only 1 per- 
cent of all basic and supplemental education 
opportunity grants and work study benefits 
went to those with family adjusted gross 
income above $20,000. 


Distribution of higher education outlays to 
individuals by income class, fiscal year 1977 1 


[In millions of dollars] 


Adjusted gross paren- 
tal income for de- 
pendent students ê 


$10,000 $10,000 

$0 to to and 

Program $10,000 $20,000 over 
Federal grants to stu- 

dents: 

Basic education op- 
portunity grants. 
Supplemental edu- 


opportu- 


bill 
benefits 
Student social secu- 
rity benefits. 
Student loan 
grams: 
National direct stu- 
dent loans ‘ 


education 


114 30 
238 22 
2,647 681 


1 Distribution of State student incentive 
grants unavailable. 
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2 Most self-supporting students have in- 
comes below $10,000. The benefits received by 
self-supported students are refiected in the 
amounts shown for dependent students, with 
90 percent going to the $10,000 and less in- 
come class and the remainder to the $10,000 
to $20,000 income group. 

3 Amount insignificant. 

+ Numbers refiect only the value of interest 
subsidies associated with these programs, 
and not the total value of loans made under 
these programs in fiscal year 1977. 


Source: Congressional Budget Office, Fed- 
eral Aid to Postsecondary Students: Taz 
Allowances and Alternative Subsidies, Feb- 
ruary 1978. 

INSTITUTIONAL BENEFICIARIES 

Tax expenditures and spending programs 
directly assisting colleges and universities 
benefit very different types of institutions. 
The strengthening developing institutions 
program primarily assists colleges and voca- 
tional schools that need funds to compete 
with other public and private schools that 
are relatively secure financially. In contrast, 
the deduction for charitable contributions 
and the exclusion of unrealized capital gains 
on gifts and bequests to educational institu- 
tions benefit mainly those institutions that 
most effectively attract these forms of chari- 
table giving. These latter institutions are very 
often long established and relatively secure 
financially; few would qualify as developing 
institutions. 

The exemption of interest income from 
State and local bonds makes it easier for 
State and local governments to raise funds 
to support higher education. The benefits 
of this tax expenditure go to public rather 
than private institutions. 

Empirical studies have not yet reached a 
consensus as to the effectiveness of the 
charitable contribution deduction in en- 
couraging giving. Some studies conclude that 
the deduction increases charitable giving by 
more than the foregone Treasury revenue 
and that educational institutions gain more 
from the deduction than they would from a 
tax credit or matching grant program. The 
deduction for charitable contributions is, 
however, not likely to provide much as- 
sistance to developing institutions. Thus, 
direct Federal spending to strengthen de- 
veloping institutions complements tax ex- 
penditures in this area. 


EXPANDING ACCESS TO HIGHER EDUCATION 


Education benefits distributed according 
to need expand access to higher education 
more efficiently than benefits distributed 
across all income classes. Programs distribut- 
ing benefits on a needs basis provide aid to 
families with only marginal resources who 
otherwise might not be able to finance the 
costs of higher education. In contrast, tax 
expenditures and outlays distributed with- 
out regard to need often provide benefits to 
students from middle and upper income 
families who are more likely to have the re- 
sources to finance higher education without 
additional Government aid. For many of 
these students, the provision of aid has little 
or no effect on their ability to attend an in- 
stitution of higher education. 

The relative size of Federal educational 
benefit payments also has an important ef- 
fect on expanding student access to higher 
education. Educational aid “packages,” make 
up of varying amounts of direct grants, stu- 
dent loans, and work study wages, often fi- 
nance a substantial percentage of total ed- 
ucational expenses, significantly affecting a 
student’s abiilty to attend an educational in- 
stitution. 

Tax expenditures, on the other hand, pro- 
vide low levels of financial aid relative to 
total college costs. The parental exemption 
for dependent students is worth only $150 
per student for families taxed at the median 
marginal rate of 20 percent. The tax expend- 
itures that arise from the exclusion of 
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scholarship, fellowship, GI bill, and student 
social security benefits are only a small per- 
centage of the value of these direct pay- 
ments for most recipients. Moreover, since 
tax expenditure benefits are increased in 
value for recipients in higher marginal tax 
brackets, low-income persons with the least 
ability to afford a college education receive 
the smallest tax expenditure benefits. Pres- 
ent tax expenditure provisions provide, at 
most, only marginal assistance in financing 
the costs of higher education. 


EFFECT ON TUITION COSTS 


Both tax and direct spending programs 
that provide student aid may allow institu- 
tions to raise tuitions, capturing some or all 
of the benefits meant for students. It is 
difficult to determine the extent to which 
institutions engage in this practice. Several 
theories have been offered, but none has 
been empirically tested. In general, institu- 
tions experience conflicting pressures to re- 
main both financially. viable and price 
competitive. 

Spending and tax programs that distrib- 
ute benefits to a narrowly defined group of 
students may be less likely to result in tul- 
tion increases compared to more widely 
available tax or spending programs. Subsidy- 
induced tuition increases may drive away a 
significant number of unaided students as 
well as the students whose education assist- 
ance benefits are captured by the institu- 
tion. Schools that raise tuitions may also 
find themselves in a weaker competitive po- 
sition if other institutions do not adopt sim- 
ilar pricing policies. 

ADMINISTRATION 


Compared to the current tax expenditures 
for higher education, which distribute funds 
with few eligibility restrictions, the higher 
education spending programs target bene- 
fits to those with financial need and, there- 
fore, involve more administrative costs and 
require more effort on the part of applicants 
to obtain funds. Under the grant and loan 
programs, student applicants must docu- 
ment need by submitting personal financial 
statements which require screening and 
evaluation by the administering agency or 
institution. Also, administrative Judgments 
are often necessary regarding the distribu- 
tion of limited appropriations among quali- 
fied applicants. The inevitable existence of 
fraud and abuse increases the administrative 
burdens in these programs. In the loan pro- 
grams, high default rates are a problem be- 
cause student loan recipients are often diffi- 
cult to find for billing purposes after their 
graduation. 

In contrast, the distribution of higher edu- 
cation assistance through current tax ex- 
penditures involves relatively little paper- 
work for taxpayers or the Internal Revenue 
Service. Since recipients are not required to 
document financial need, benefits can be ob- 
tained by merely claiming the relevant de- 
ductions, exclusions, or exemptions on an- 
nual tax forms. The validity of these claims 
is checked by the Internal Revenue Service 
through the auditing of tax returns. This 
procedure is less burdensome and costly than 
the screening of grant and loan applications 
because audits are limited to a small fraction 
of tax returns each year. However, the 
amount of revenue lost each year as a result 
of incorrect or fraudulent higher education 
tax expenditures claims that go unaudited is 
not known and could be substantial. 

The administration of existing tax expendi- 
tures is also simpler than of the spending 
programs because there are no statutory 
limits on the amount of aid that can be dis- 
tributed among beneficiaries, and default 
problems do not arise because the tax ex- 
penditures need not be repaid. 

OVERLAP OF BENEFITS 


All Federal spending programs for higher 
education, except for the work study and 
strengthening developing institutions pro- 
grams, give rise to tax expenditures for re- 
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cipients with tax liability, producing an over- 
lap between tax and spending program as- 
sistance for such recipients. In the case of 
grant programs, tax expenditures result from 
the exclusion of grant benefits from taxable 
income. In the case of loan programs, tax 
expenditures arise from the deductibility of 
nonbusiness and noninvestment related in- 
terest payments. Because these education 
spending programs are largely needs tested, 
their benefits are concentrated among fami- 
lies in the low tax brackets. Consequently, 
the tax expenditures associated with these 
direct spending programs are smaller, on 
average, than they would be if direct spend- 
ing benefits were distributed without regard 
to need to those in higher marginal tax 
brackets. 


LEGISLATIVE INITIATIVES 


Both the Senate and the House of Rep- 
resentatives recently have passed college 
tuition tax credits as a form of higher edu- 
cation financial aid for middle-income 
families not usually eligible for direct Fed- 
eral assistance. The conference bill would 
allow full-time undergraduate and post- 
secondary vocational students or their 
parents a credit against tax liability of 
either 35 percent of eligible education ex- 
penses. The maximum annual credit would 
be limited to no more than $250 per taxpayer. 
The original House and Senate provisions 
would be phased in either over 2- or 3-year 
periods and would result in annual revenue 
losses when fully effective of $1.1 billion 
under the House bill and $2.8 billion under 
the Senate version. The conference commit- 
tee to reconcile the two versions recom- 
mended a version with an estimated revenue 
impact of $.95 billion. 

Moreover, benefits to low- and middle- 
income students from a tax credit would be 
limited if the credit were reduced or 
eliminated for students receiving direct Fed- 
eral student grants or other tax-exempt 
educational assistance. Only low- and 
middle-income students currently receive 
such assistance. The bills approved by each 
House include rules that would reduce or 
eliminate tuition tax credits for students 
who receive such direct assistance. 

The distribution of benefits of a tuition 
tax credit with an offset provision would be 
concentrated among taxpayers with family 
income between $15,000 and $40,000. 
Although a larger percentage of benefits 
under this type of provision would accrue to 
low-income persons than under existing tax 
expenditure provisions, benefits for low- 
income persons would be reduced signif- 
icantly by the offset requirement. 

As an alternative to the tuition tax credit, 
the Carter Administration proposed a sizable 
expansion of the present direct loan, work 
study, and grant programs, with particular 
emphasis on expanding the basic education 
opportunity grant program, in order to 
funnel aid to middle-income families that 
presently receive few benefits or are ineligible 
for program support. This proposal would aid 
middle-income families in financing higher 
education costs without necessarily funding 
those in higher income brackets. It would 
also provide larger grants to fewer students 
than the tuition tax credit proposals. The 
Carter proposal, however, would involve 
somewhat higher administrative costs. 

The Senate has passed and the House is 
considering modified versions of the Carter 
proposal as additions rather than as alter- 
natives to tuition tax credit legislation. 


CONTINUATION OF STATEMENT 


Thus, present tax expenditures are half as 
large as direct Federal expenditures in higher 
education and I believe both should be re- 
viewed in the sunset legislation. 7 

As Senator Glenn pointed out on Septem- 
ber 30, 1978; this bill does not sunset tax 
expenditures, it merely provides an initial 
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review process. The amendment does not 
terminate or modify in any way any tax 
incentive provision. It merely requires the 
tax writing committees to report and the 
Congress to enact, in the next session a pro- 
cedure for orderly review and reauthoriza- 
tion of all tax incentives, a procedure to be in 
place by the end of 1980, with the reauthori- 
zation process stretching out over a 10-year 
period. At the present time there is no such 
regular review process, and during the last 
few years the Federal revenue foregone as a 
result of tax incentives has risen from $52 
billion in 1971 to $124 billion this year, and 
is estimated to be $187 billion by 1983. We 
must keep watch on this fastest growing 
part of our Federal deficit, one which re- 
ceives little or no scrutiny compared to direct 
Federal expenditures which periodically must 
go through an authorization and appropria- 
tions process. 

I want to stress a most important factor. 
The review is neutral. The tax writing com- 
mittees, in reviewing tax incentives, may find 
particular incentives working so well that 
they should be increased, and I would prob- 
ably support that. 

In other cases, the incentives would not be 
changed. In still other cases, where the in- 
centive provisions are not doing the job for 
which they were originally intended, and 
were siphoning off what would otherwise be 
tax revenue, the committees could and should 
recommend termination—‘“sunsetting” of 
such incentives. In that case, I would hope 
and expect that as revenue once foregone 
became available to the Federal Treasury, a 
reduction in tax rates for individuals and 
corporations alike would result. Thus, far 
from prompting a tax increase, the amend- 
ment is designed to produce a tax cut for 
the average American taxpayer. 

It is important to this country that sunset 
legislation be enacted this year—and that it 
include a tax expenditure provision. 


Mr. MUSKIE. Mr. President, I hear the 
argument to have orderly procedure and 


to eliminate nongermane amendments. 

Mr. President, we did set aside these 
amendments, the sunset amendment, 
the Glenn amendment, the Humphrey- 
Hawkins amendment, for what purpose? 
So that nongermane amendments could 
be considered, taken up, and enacted. 

We approved a lot of nongermane 
amendments. Apparently, what we are 
really talking about are two classes of 
nongermane amendments; nongermane 
amendments that the floor managers 
of the bill approve, and nongermane 
amendments that they do not approve. 
That seems to be the argument. 

Mr. President, for many years I have 
thought we ought to have a rule of ger- 
maneness to deal with this kind of situa- 
tion, as a safeguard against this kind of 
chaos. But we do not. The reason we do 
not is that the Senate wishes to reserve to 
itself the flexibility to take up important 
matters at any time that may not neces- 
sarily be germane to the pending busi- 
ness. Those of us who have been around 
here all understand that. 


For 2 days I have agreed to put my 
amendment aside so that nongermane 
amendments of lesser importance, even 
amendments that might not be consist- 
ent with the public interest, might be 
considered and acted upon. 

The reason I offered sunset to this bill 
is that with a week or less left, this is the 
only chance I can see to get this high 
priority issue before the Senate and, 
hopefully, eventually before the House; 
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the last chance. It is an idea we have 
been trying to implement for 3 years. 
So I have offered it to this bill. 

In a parliamentary sense, it is not ger- 
mane, but in a real sense it is germane. 
Because what we are talking about is 
enacting tax measures that reduce reve- 
nues, as this one does at this point, by $50 
billion on an annual basis. We ought to 
be considering an effective policy and 
program to reduce spending so that defi- 
cits will not go through the roof. So ina 
practical policy sense, sunset is as rele- 
vant to this bill as anything else one 
could consider. 

It is not the ideal place to have it. 
I would rather have it considered sepa- 
rately. I would rather have the House 
consider it separately. But if this cloture 
petition prevails you can kiss sunset 
goodbye for the rest of this session. There 
is no other vehicle that will permit us to 
act on it, and at the same time get the 
issue to the House in a way that will per- 
mit the House to act on it. 

Iam only speaking about sunset. There 
are other important issues, which are im- 
portant to other Senators, that have 
been offered to this bill. This is a legiti- 
mate way to consider them. 

As a matter of fact, the Senate really 
wants to consider them and if we are able 
to get time agreements, this could be 
the most expeditious way in which to 
dispose of them, rather than going 
through this parliamentary maneuver 
on every new legislative vehicle that 
comes along. 

I urge my colleagues to vote “no” on 
this first cloture motion and give us an 
opportunity to dispose of these other is- 
sues on an up or down basis. 

I yield, at this point, 3 minutes to my 
good friend from Wisconsin. 

Mr. NELSON. Mr. President, let me 
say for purposes of economy of time that 
I endorse everything that the distin- 
guished Senator from Maine has just 
said in the past 3 minutes. 

Let me add to that that I agree and 
I would support and will support a rule 
next year—and we will find out how 
many are prepared to do so—that there 
be nongermane amendments offered to 
any tax bill when it comes before the 
Senate. All of those who are now argu- 
ing for a rule of germaneness, I think we 
will find a good many of them refusing 
to do that. 

I offered the hospital cost containment 
bill, which has been a proposal of the ad- 
ministration running on now to 2 years, 
almost 2 years. I offered the Humphrey- 
Hawkins amendment on Saturday, which 
has been a proposal that has been around 
for 4 years. I have said to the leader- 
ship and to the minority that I will ac- 
cept a time limitation, either on this 
bill or, if they do not want it on this bill, 
just guarantee that we will have a bill be- 
fore us. I shall agree to a 1-hour time - 
limitation on hospital cost containment 
so far as I am concerned, 30 minutes to 
the side. 

I would agree, although there are 
others who are involved here who may 
not, but so far as I am concerned, to a 
l-hour time limitation on Humphrey- 
Hawkins, with 30 minutes to a side, and 
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take it off this bill. Just guarantee us a 
right to vote. 

Is that too much to ask? These are two 
major programs, supported by the Pres- 
ident. They had hearings. Humphrey- 
Hawkins came out of the Human Re- 
sources Committee on May 4, 5 months 
ago. The hospital cost containment pro- 
posal was made by the administration 
more than a year-and-a-half ago. Those 
who say we ought to keep the amend- 
ments to this bill germane but who, at 
the same time, will not agree to a time 
limitation force those of us who think 
these are important enough measures to 
put them on this bill because that is the 
only way we can get it before the Senate 
for a vote. After all, the public is en- 
titled to see where we stand on these is- 
sues and we ought to have a vote. 

Hospital cost containment, the admin- 
istration proposal, would save $59 bil- 
lion through 1981. The compromise I of- 
fer would save $30 billion. We hear all 
this rhetoric on the fioor of the Senate 
about holding down inflation, cutting 
back on Federal expenditures. Hospital 
cost containment would save the Federal 
Government $11 billion between now and 
1982. Is that not important enough to 
vote on? Is there anything in this pend- 
ing legislation that is going to save $11 
billion except possibly Senator MusKIE’s 
proposal, which is not a tax billion it- 
self? 

So the moment the leadership, the 
minority and the majority, will say, “We 
will give you 1 hour on Humphrey-Haw- 
kins, and 1 hour of debate on hospital 
cost containment,” I shall be happy to 
pull down the amendments, set them 
aside, and take them up. We waste more 
than an hour. We waste more time on 
every little unanimous-consent request 
than anybody can think of around here. 

That is the offer. I am happy to go 
with it. If you want to pass this bill by 
Saturday, give us an hour on each; I will 
pull it down. Give us another little tax 
bill, customs bill or something, and we 
will settle the issue very quickly. 

Now let us find out who it is that wants 
to vote on these issues and who really 
does not. 

Mr. LONG. Mr. President, the Senate 
is going to have to decide that it wants 
to pass this bill; if it wants to pass this 
bill any time between now and Novem- 
ber, the Senate is going to have to give 
us cloture on this bill. Otherwise, Mr. 
President, we shall be hearing all sorts 
of amendments that are not germane to 
the bill and that are extremely contro- 
versial that, if they are added to the 
bill, will mean that the bill probably will 
not become law, anyhow. It probably will 
not even pass the Senate, because that 
will involve other issues where we could 
not get a limitation; people just would 
not agree to it. 

Here are the Muskie and the Glenn 
amendments. I doubt very much that one 
can get a limitation of debate on that. I 
do not believe it could be done. 

The Humphrey-Hawkins amendment, 
they cannot get a limitation on that. 
Both of those two are pending. 

Mr. President, just look at all the other 
amendments that are here. Yes; I have 
been willing to accept some amendments 
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that are not germane to the bill, but they 
were tax amendments or they were wel- 
fare amendments, and we have some tax 
and welfare amendments in the bill. But 
here is all the printed amendments we 
have to vote on already, Mr. President. 
Senators have up until the decision on 
cloture has been announced to file addi- 
tional amendments. They can, if they 
want to, file hundreds of additional 
amendments between now and the time 
the announcement is finally made. For 
example, if there is anything in the bill 
they do not like, they can put an amend- 
ment out there to strike it between now 
and the time the decision on cloture has 
been announced. 

If we do not limit the bill on some 
reasonable basis, as has been proposed, 
but instead permit this bill to be the 
horse, you might say, for more riders— 
for the Humphrey-Hawkins bill and the 
sunset bill, for hospital costs contain- 
ment and the textile quota proposal—all 
that means is that the horse just cannot 
carry that much burden. 

I have said many times that these 
enormous bills, if they are going to have 
a rider, should not have a rider so big 
that the horse cannot carry it. Mr. Presi- 
dent, if you load all these amendments 
on the bill in addition to what is on there 
already, then to think that the bill is 
going to become law is just to deceive 
ourselves. We have all we can handle 
here in the area on which we will be vot- 
ing. Senators are going to have to decide 
that they will not let this bill be held 
hostage for the other controversial meas- 
ures that are yet to be voted on if this 
bill is to become law. 

Otherwise, Mr. President, the October 
14 adjournment date is out; just forget 
about it. We are not going to be able to 
adjourn on October 14. That is a com- 
mitment that has been made, but only 
the Senate can keep that commitment. 
Only the Senate can decide that we are 
going to take care of the crucial matters 
that must be voted on. But we are going 
to have to say we will vote on this bill, 
but this will have to stand alone, we will 
limit it to germane amendments. Then if 
you want to take up Humphrey-Hawkins, 
see if we can get cloture on that; if you 
want to take up sunset, see if we can get 
cloture on that. Either this bill will not 
pass or we will be here in November and 
December arguing about it. 

In addition to all this yet to be voted 
on, there are 60 unprinted amendments 
out there that also may have to be voted 
on, in addition to all those that will 
come to the desk between now and the 
time we announce the result of the clo- 
ture vote. 

Mr. BIDEN. Will the Senator yield for 
a question? 

Mr. LONG. I yield. 

Mr. BIDEN. Did I understand the Sen- 
ator to say he would agree, he would like 
to see a time agreement on the Muskie 
and Glenn amendments? 

Mr. LONG. I am not in favor of the 
Glenn amendment, I say to the Senator. 
As far as I am concerned, Iam not ready 
to agree to an amendment of that sort. 

As far as I am concerned, I do not 
think the Senate understands that 
amendment. I am not sure I fully under- 


34779 


stood it myself. So I am not ready to 
agree to that. 

As a matter of fact, that is not ger- 
mane to this bill and I do not think it is 
even germane to the Muskie amendment. 

Mr. MUSKIE. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The 
Senator has 2 minutes remaining. 

Mr. MUSKIE. I yield 2 minutes to the 
Senator from Ohio. 

Mr. GLENN. Mr. President, I think the 
last statement by the manager of the bill 
places the blame exactly where it should 
be. The hesitancy about permitting a 
vote on these very important matters 
lies strictly with the floor manager of 
the bill. I was willing to settle the other 
night for 15 minutes, evenly divided, 744 
minutes to a side, if we could get a vote. 
That could not be agreed to. 

To say that the amendment I have of- 
fered is one that is hard to understand 
just flies in the face of reason. It is very 
simple. It says that we will place a review 
process—nothing more—a review proc- 
ess on tax incentives and tax amend- 
ments. 

All the other items, any of these things 
that have been brought up on about 
what we do to veterans, widows and 
children, and all the other things, are 
just not correct. 

So I want to correct that impression. 
The blame lies not with us for being 
unwilling to accept a vote. We would have 
accepted a vote at any time, and all in 
a very short time limit. 

So we have not been delaying things. 

Mr. President, I am extremely glad the 
Senate has had an opportunity to con- 
sider this proposal, after 3 years of 
working with Senator Muskie on this. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. GLENN. I thank the Chair and I 
thank Senator MUSKIE. 


CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, the time for debate 
having expired, the clerk will state the 
motion to invoke cloture. 

The legislative clerk read as follows: 

CLOTURE Morion (As MopIFIED) 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the committee 
amendment in the nature of a substitute for 
H.R. 13511, a bill to amend the Internal Rev- 
enue Code of 1954 to reduce income taxes, 
and for other purposes. 

Robert C. Byrd, Gaylord Nelson, Muriel 
Humphrey, Harrison A. Williams, Jr., 
Spark M. Matsunaga, Donald W. Riegle, 
Jr., Alan Cranston, Russell B. Long, 
Abraham Ribicoff, Robert Dole, How- 
ard H. Baker, Jr., Jacob K. Javits, 
Clifford P. Hansen, Howard M. Metzen- 
baum, Barry Goldwater, Carl T. Curtis, 
James B. Pearson, Lowell P, Weicker, 
Jr., Richard S. Schweiker, Paul Laxalt. 


SS 


VOTE 


The PRESIDING OFFICER. The ques- 
tion is, is it the sense of the Senate that 
debate be brought to a close? 
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The yeas and nays are automatic. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Nevada (Mr. 
Cannon), the Senator from Colorado 
(Mr. HASKELL), and the Senator from 
Maine (Mr. HaTHAWAyY) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
ANDERSON) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOME- 
NICI), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Idaho (Mr. 
McC ture), the Senator from Illinois (Mr. 
Percy), and the Senator from Texas (Mr. 
Tower) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Texas (Mr. 
TOWER) would vote “yea.” 

The PRESIDING OFFICER. Have all 
Senators voted? 


The result was announced—yeas 62, 
nays 28, as follows: 


[Rollcall Vote No. 465 Leg.] 
YEAS—62 


Hansen 
Hatch 
Hatfield, 
Mark O. 
Hayakawa 
Heinz 
Helms 
Hollings 
Byrd, Robert ©. Huddleston 
Chafee J 
Church 
Curtis 


Allen 
Baker 
Bartlett 
Bellmon 


Pell 
Randolph 
Ribicoff 
Roth 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Danforth Stevenson 
DeConcini Stone 
Dole Talmadge 
Durkin Thurmond 
Eagleton Wallop 
Eastland Weicker 
Ford Young 
Garn Zorinsky 
Goldwater 
Gravel 


Moynihan 
Nunn 
Packwood 
Pearson 


NAYS—28 
Hart 
Hatfield, 

Paul G. 
Hodges 
Humphrey 
Inouye 
Javits 
Kennedy 
Matsunaga 
McGovern 


NOT VOTING—10 
Griffin Percy 
Haskell Tower 
Hathaway 
Domenici McClure 
The PRESIDING OFFICER. On this 
vote, the yeas are 62, the nays are 28. 
Three-fifths of the Senators duly chosen 
and sworn having voted in the affirma- 
tive, the motion is agreed to. 
Each Senator now has 1 hour for 
debate. 


Who yields time? 


McIntyre 
Metzenbaum 
Morgan 
Muskie 
Nelson 
Proxmire 
Riegie 
Sarbanes 
Williams 


Abourezk 
Ba; 


PUBLIC UTILITY RATES— 
CONFERENCE REPORT 


The Senate continued with the consid- 
eration of the conference report. 

The PRESIDING OFFICER. The Sen- 
ate will now proceed to vote on the con- 
ference report on H.R. 4018. On this 
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question the yeas and nays have been or- 
dered, and the clerk will call the roll. 

Mr. JACKSON. Mr, President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the clerk indi- 
cate which conference we are now about 
to vote on. Is it the utility rate reform 
lama report or the conservation 
bill? 

The PRESIDING OFFICER. It is the 
utility rate reform conference report. 

The Clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. PACK WOOD (after having voted 
in the affirmative). Mr. President, on 
this vote I have a pair with the dis- 
tinguished Senator from Texas (Mr. 
Tower). If he were present and voting, 
he would vote “nay.” I have previously 
voted “yea.” I withdraw my vote. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Nevada 
(Mr. Cannon), the Senator from Colo- 
rado (Mr. HASKELL), and the Senator 
from Maine (Mr. HATHAWAY) are neces- 
sarily absent. 


I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
ANDERSON) would vote “yea.” 


Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Idaho (Mr. 
McCLURE), the Senator from Illinois 
(Mr. Percy), and the Senator from Texas 
(Mr. Tower) are necessarily absent. 


I further announce that, if present and 
voting, the Senator from New Mexico 
(Mr. DomEnic1) and the Senator from 
Illinois (Mr. Percy) would each vote 
“yea.” 

The PRESIDING OFFICER. Have all 
Members in the Chamber voted? 


The result was announced—yeas 76, 
nays 13, as follows: 


{Rolicall Vote No. 466 Leg.] 
YEAS—76 


Hatfield, Muskie 


Nelson 


Schweiker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Wallop 
Weicker 
Wiliams 
Young 


McGovern 
McIntyre 
Melcher 
Metzenbaum 
Morgan 
Moynihan 


NAYS—13 


Goldwater 
Hansen 
Hatch 
Laxalt 


Bartlett 
Bellmon 
Curtis 


Garn Stennis 
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PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Packwood, for. 


NOT VOTING—11 


Griffin Percy 
Haskell Tower 
Cannon Hathaway 

Domenici McClure 


So the conference report on H.R. 4018 
was agreed to. 

Mr. JACKSON, Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. RANDOLPH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Anderson 
Bumpers 


NATIONAL ENERGY CONSERVATION 
POLICY ACT—CONFERENCE RE- 
PORT 


The PRESIDING OFFICER (Mr. 
METZENBAUM). The question is on agree- 
ing to the conference report on H.R. 
5037, the conference report on conserva- 
tion. 

Mr. JACKSON. Mr. President, parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JACKSON. Is that not the con- 
ference report on conservation? 

The PRESIDING OFFICER. The Sen- 
ator from Washington is correct. 

The yeas and nays have been ordered, 
and the clerk will call he roll. 

The legislative clerk called the roll. 

Mr. STAFFORD (when his nam2 was 
called). Mr. President, on this vote I have 
a pair with the Senator from Texas (Mr. 
TOWER). If he were present and voting, 
he would vote “nay.” if I were at liberty 
to vote, I would vote “yea.” Therefore, 
I withhold my vote. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Nevada 
(Mr. Cannon), the Senator from Colo- 
rado (Mr. HASKELL), and the Senator 
from Maine (Mr. HATHAWAY) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. 
Domenicr), the Senator from Michigan 
(Mr. GRIFFIN), the Senator from Idaho 
(Mr. McCuure), the Senator from Illi- 
nois (Mr. Percy), and the Senator from 
Texas (Mr. Tower) are necessarily ab- 
sent. 

I further announce that, if present 
and voting, the Senator from New Mex- 
ico (Mr. Domenicr) and the Senator 
from Illinois (Mr. Percy), would each 
vote “yea.” 

The PRESIDING OFFICER (Mr. 
METZENBAUM). Have all Senators voted? 

The result was announced—yeas 86, 
nays 3, as follows: 

{Rolicall Vote No. 467 Leg.] 
YEAS—86 
Burdick 
Byrd, Culver 
Baker Harry F., Jr. Curtis 
Bartlett Byrd, Robert C. Danforth 
Bayh DeConcini 
Bellmon Dole 
Bentsen Durkin 
Biden Eastland 
Brooke Ford 


Abourezk Cranston 


Allen 


October 9, 1978 


Leahy 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McGovern 
McIntyre 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 


Glenn Riegle 
Goldwater 
Gravel 
Hansen 
Hart 
Hatfield, 
Mark O. 
Hatfield, 
Paul G. 
Hayakawa 
Heinz 
Heims 
Hodges 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 


Sparkman 
Stennis 


Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


Nelson 

Nunn 

Pack wood 

Pearson 

Pell 

Proxmire 

Randolph 

Ribicoff 
NAYS—3 

Garn Hatch Laxalt 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Stafford, for. 


NOT VOTING—10 


Griffin Percy 
Bumpers Haskell Tower 
Cannon Hathaway 

Domenici McClure 


So the conference report (H.R. 5037) 
was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. President, I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


Anderson 


CLARIFICATION OF CLOTURE VOTE 


@ Mr. ROTH. Mr. President, earlier this 
afternoon I voted for the motion to in- 
voke cloture filed by the distinguished 
majority leader on H.R. 13511, the Rev- 
enue Act of 1978. I would like to take 
just a moment to clarify why I voted as 
I did. 

Mr. President, although the Sunset 
legislation itself has been through ex- 
tensive hearings over the past 3 years, I 
am not satisfied that the Senate has had 
ample time to consider the tax expendi- 
ture review amendment proposed by 
Senator GLENN. Unlike the Muskie-Roth 
Sunset bill, which has received broad bi- 
partisan support, the amendment pro- 
posed by Senator GLENN has stirred con- 
troversy and raised serious concerns 
among Members on both sides of the 
aisle. The serious economic effects of the 
amendment are unknown and we can 
ill-afford to adopt proposals with such 
far-reaching effects without a very clear 
idea of the possible economic repercus- 
sions. 

Because of my serious reservations and 
deep concern with respect to the Glenn 
amendment and my desire that the 
Senate have the opportunity to fully de- 
bate the proposal, I supported cloture. I 
did so with the full realization that the 
passage of cloture on the tax bill would 
spell doom for not only the tax expendi- 
ture review amendment but also for the 
Muskie-Roth Sunset bill for which I have 
fought hard and the passage of which 
I have set as one of my major goals. I 
hope the issue can be debated at length 
during the next Congress and a more 
precise understanding of its effects can 
be obtained.e@ 
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REVENUE ACT OF 1978 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, I call up my 
printed amendment No. 4029 and ask for 
its immediate consideration. 

Mr. President, a parliamentary in- 
quiry. What is the pending business? 
AMENDMENT NO. 4049 

The PRESIDING OFFICER. Is that an 
amendment to the Nelson amendment? 
The pending question is the Nelson 
amendment. 

Mr. HART. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HART. At what time does the Sen- 
ate go back to the consideration of the 
tax bill? 

Mr. LONG. Mr. President, a point of 
order. The announced amendment is not 
germane. 

The PRESIDING OFFICER. The Sen- 
ate continued with the consideration of 
the bill which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 13511) to amend the Internal 
Revenue Code of 1954 to reduce income taxes, 
and for other purposes. 


The PRESIDING OFFICER. The pend- 
ing business is the Nelson amendment. 

Mr. LONG. My point of order is that 
it is not germane, Mr. President. 

The PRESIDING OFFICER. The point 
of order having been made, cloture havy- 
ing been invoked which requires ger- 
maneness of amendments, the Chair 
holds that the point of order—— 

Mr. NELSON. Mr. President, I ask 
unanimous consent that my pending 
amendment be temporarily laid aside. 

Mr. HATCH. Reserving the right to 
object— 

Mr. CURTIS. Reserving the right to 
object, may I inquire what the request 
was? 

Mr. NELSON. To temporarily lay aside 
the pending amendment. 

The PRESIDING OFFICER. The Chair 
has not finished ruling on the point of 
order. The Chair rules that the point of 
order is well taken. 

Does the Senator from Wisconsin de- 
sire recognition? 

Mr. NELSON. Mr. President, I call at- 
tention to the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NELSON. Mr. President, I ask 
me consent that the order 

or—— 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rzscinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
there has been some inclination on the 
part of several Senators to appeal the 
ruling of the Chair. I have implored 
those Senators not to appeal the ruling 
of the Chair. The Humphrey-Hawkins 
amendment obviously is not germane. 
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Therefore, I want to say again that I 
hope the ruling will not be appealed. I 
do not believe it will be appealed. I sug- 
gest we proceed. 

Mr. NELSON. Mr. President, I would 
just like to say: 

Mr. ROBERT C. BYRD. Let me say 
this, too, .Ar. President, on the part of 
other Senators who may disagree with 
me. I take the whole burden of urging 
that there be no appeal of the ruling of 
the Chair. I make that appeal myself to 
all Senators, not to appeal this ruling 
because the appeal is wrong, the amend- 
ment obviously is not german”. I do not 
believe that the appeal would carry, and 
if the appeal were made and failed I 
think the chances then of being success- 
ful in getting the Humphrey-Hawkins 
measure up and getting cloture on it 
would be nil. 

Mr. NELSON. Mr. President, I do not 
intend to appeal the ruling of the Chair 
on this measure, but I hope that when we 
complete the tax bill, which we may be 
able now to do by tomorrow evening, we 
shall have an opportunity to vote on or to 
get a chance to take up Humphrey-Haw- 
kins. I, along with a number of others, 
shall make every effort to see that that is 
done. 

AMENDMENT NO. 3681, AS MODIFIED 

The PRESIDING OFFICER. The ques- 
tion now recurs on agreeing to the 
amendment of the Senator from Maine. 

Mr. LONG. I make the point of order, 
Mr. President, that the amendment is not 
germane. 

The PRESIDING OFFICER. The point 
of order is well taken. 

Mr. MUSKIE. Mr. President, what was 
the item? 

The PRESIDING OFFICER. The 
amendment of the Senator from Ohio to 
the amendment of the Senator from 
Maine. 

AMENDMENT NO. 3678, AS MODIFIED 

The question now is on agreeing to the 
amendment of the Senator from Maine. 

Mr. LONG. I make the point of order, 
Mr. President, that that amendment is 
not germane. 

Mr. MUSKIE. Is this the sunset 
amendment? 

The PRESIDENT OFFICER. The Sen- 
ator is correct. 

Mr. MUSKIE. Mr. President, I appeal 
the ruling of the Chair. 

The PRESIDING OFFICER. The point 
of order is well taken. Does the Senator 
from Maine desire to appeal the decision 
of the Chair? 

Mr. MUSKIE. In light of the fact that 
I shall have no other opportunity to get a 
vote on this issue on its own merits, which 
I have not yet had—— 

Mr. GLENN. Mr. President, is this—— 

The PRESIDING OFFICER. There was 
a ruling on the amendment of the Sena- 
tor from Ohio that the amendment is not 
germane. The Chair has now ruled that 
the amendment of the Senator from 
Maine is not germane. 

Mr. MUSKIE. That is the ruling that I 
should like to appeal, because I see no 
other chance to give the Senators a 
chance to vote on sunset on its merits in 
this session. After 3 years, I should at 
least like to have that satisfaction. 
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Mr. LONG. Mr. President, will the Sen- 
ator withhold his appeal for just a mo- 
ment, long enough for me to make a brief 
statement? 

The PRESIDING OFFICER. Does the 
Senator from Maine withhold his appeal 
long enough for the Senator from Lou- 
isiana to make a brief statement? 

Mr. MUSKIE. Of course. 

Mr. LONG. Mr. President, the whole 
idea of cloture is that the Senate agrees 
that it is going to limit itself to germane 
amendments. To do anything other than 
that is to ask the Senate to stultify it- 
self after having voted to limit itself to 
germaneness. 

The Senator from Maine himself stood 
there and asked the Senate to vote 
against cloture earlier, because his 
amendment would not be in order for 
the simple reason that it would not be 
germane. At this point, to ask the Sen- 
ate to rule that it is germane after the 
Senator himself said it is not germane is 
to ask this Senate to stultify itself. If 
we are going to do that, we might as well 
not have a cloture rule, because anyone 
can get up and offer amendments to 
anything, an appropriation bill or any- 
thing else, and ask the Senate to vote on 
its merits when it is clearly out of order. 

The Senator from Maine has kept 
amendments from being offered as much 
as anyone, under the budget rule. We 
have not asked anyone to say what 
means, but when the Senate agrees in 
advance that an amendment is not ger- 
mane, and the Senator himself said it is 
not, he should not then proceed to ap- 
peal the ruling of the Chair and ask that 
it be germane. 

Mr. CHILES. Will the Senator yield? 

Mr. LONG. Yes. 

Mr. CHILES, If my memory serves me 
right, the Senator who is the distin- 
guished chairman of the Finance Com- 
mittee has appealed a ruling on a point 
of order and had overruled a point of 
order that was given by the Chair, has 
he not, on a point raised by the chair- 
man of the Budget Committee. That is 
all right, I guess: that does not violate 
anything, if the distinguished chairman 
of the Finance Committee wants to ap~ 
peal something. 

Mr. LONG. We were talking about an 
interpretation of the Budget Act and 
what it means. We were not talking about 
an amendment that everybody agreed in 
advance was not germane. 

Mr. CHILES. I thought we were talk- 
ing about rules of the Senate and I 
thought we were talking about what 
we passed in here and rules of the Sen- 
ate and whether they are going to be 
followed, whether we are going to follow 
the Parliamentarian and the rules or not. 
It seems to me the sauce is just the same 
on the goose as it is on the gander if we 
are talking about that. 

Mr. LONG. Those who vote against 
cloture can very well contend that they 
did not vote for cloture and they are 
not going to abide by the cloture rule. 
When one votes for cloture, that is a 
gentlemen's compact at a minimum that 
you are going to limit this to germane- 
ness. 

Mr. CHILES. This gentleman here has 
a contract and that contract should be 
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just as binding that I am going to fol- 
low the Parliamentarian in all matters 
or not follow him, period; that I am 
going to follow my own persuasion when 
I want to, or I am going to follow the 
rules. It seems to me that that is the 
kind of contract we are talking about 
here. It seems to me the distinguished 
chairman of the Finance Committee is 
saying, “No, I want to overrule the Chair 
when it affects my domain or something 
I am interested in, but don’t overrule 
that Chair if you are affecting something 
that Iam on the other side of.” 

Mr. LONG. Any Senator has the right 
to appeal the ruling of the Chair. Every 
Senator has a right to do so. But I im- 
plore the Senate, having agreed that it 
is going to limit itself to germaneness, 
to be true to what it, itself, just agreed to 
when it voted the cloture rule, that all 
amendments must be germane. It was 
agreed to in advance that this amend- 
ment was not germane and the sponsors 
of it asked us to vote against cloture for 
that reason. Therefore, Mr. President, I 
hope the appeal will not be made. 

Mr. MUSKIE. Mr. President, if I may 
have a couple of minutes to respond to 
the distinguished chairman of the Fi- 
nance Committee. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). Will the Senator suspend 
for just a minute until we get order in 
the Chamber? 

The Senator from Maine is recognized 
on his own time. The Chair will ask for 
order in the Chamber so we can hear 
what is being said. 

Mr. MUSKIE. Mr. President, first of 
all, I think the distinguished Senator 
from Florida is right on target. The 
chairman of the Committee on Finance 
appealed the ruling of the Chair on a 
point of order that I raised—that I still 
think was valid—that I think was over- 
ruled by the Senate as a whole, because 
the Senate was more interested in the 
substantive issue before it than in the 
point of order. Regardless, if it is the 
prerogative of the chairman of the Com- 
mittee on Finance to appeal the ruling 
of the Chair, it seems to me I have at 
least the same prerogative. 

Second, I did not initiate the cloture 
motion rule. That was initiated by the 
majority leader and the chairman of the 
Committee on Finance in order to cut me 
off, with a nongermane amendment, be- 
cause they wanted to proceed to the busi- 
ness of the Senate, which was the tax 
bill, which is their prerogative. 

I was then left with no option but to 
file a cloture motion to try to protect my 
rights. I wanted to vote. I was not seek- 
ing to delay, I was not filibustering. 

Those who offered the first cloture mo- 
tion, which has now been approved by 
the Senate, now seek to sustain that mo- 
tion on the idea that I was filibustering. 
They are the people who are killing time, 
and are the people who are trying to kill 
sunset. So, I have no choice. 

I make my argument not in terms of 
the parliamentary situation, but in broad 
terms. If we are considering, as we are, 
a tax reduction bill that would cut reve- 
nues by $50 billion in the first full year— 
if we are talking about that, then it is 
relevant, in the broad sense if not the 
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parliamentary sense, to be doing every- 
thing we can to insure that spending is 
cut as well. That is what sunset is all 
about. 

This sunset provision does not have 
the Glenn amendment on it, it does not 
have anything else on it. It is just the 
pure mechanism to control spending that 
a majority of this Senate has indicated 
support for; even if we cannot control 
revenues, to control spending. Even in 
that broad sense, I expect I shall lose, 
given the vote on cloture that was taken 
awhile ago. But at least, on the question 
of germaneness, I shall have the only 
vote, apparently, that I am going to get 
in this session, the only vote I am going to 
get, after 3 years of effort, on sunset. So, 
I say to the Senator, I am going to ap- 
peal in order to get that vote even if I 
do not get any vote except my own. 

Mr. LONG. Will the Senator yield for 
a question? 

Mr. MUSKIE. Yes, I yield. 

Mr. LONG. Does the Senator from 
Maine really contend, does he seriously 
contend that under the precedents on 
cloture, his amendment is germane? 

Mr. MUSKIE. I have said, if the Sen- 
ator had been listening instead of work- 
ing up his indignation against me, that 
in terms of the parliamentary situation, 
I may not be germane. But in the broad, 
practical, policymaking sense, if you try 
to tell me that cutting spending is not 
related to cutting taxes, then all you 
believe in is escalating deficits. I say they 
are related in the broad policy-related 
sense and I am going to ask for a vote on 
germaneness, because it is the only kind 
of vote I can get in this session after 3 
years of effort. If I lose it, and if Iam the 
only Senator voting for it, I am going ta 
get a vote. I do not know of any way to 
deny me that vote. 

Mr. LONG addressed the Chair. 

Mr. MUSKIE. So I appeal the ruling 
of the Chair. 

Mr. LONG addressed the Chair. 

The PRESIDING OFFICER. The ap- 
peal is not debatable. The question 
is 

Mr. MUSKIE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to speak for 1 
minute on my own time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Maine, in 
referring to the cloture motion that had 
been offered, said that the Senator from 
Louisiana and the majority leader had 
offered the cloture motion in order to 
“try to cut me off.” 


Of course, I did not have the Senator’s ` 
amendment in mind when I offered the 
cloture motion. I offered it in order to 
cut off all nongermane amendments. I 
did not do so with any intent to direct it 
to the Senator. 

Mr. MUSKIE. I understand that. I 
made that statement in the context of 
my sitting here all this morning and 
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Saturday afternoon, listening to non- 
germane amendment after nongermane 
amendment, of much less consequence 
than this one, be considered, accepted 
by the floor managers, and adopted by 
the Senate. 

But now I am told that this nonger- 
mane amendment ought not be consid- 
ered. The effect of the cloture motion 
was to cut off nongermane amendments, 
and it has done that. I accept that, but 
it forces me into the corner where there 
is only one way I can get a vote. This is it. 

But I did not mean, and I apologize if 
I implied, that the majority leader was 
zeroing in on my situation, because I 
know he was not. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. President, may I now have 2 min- 
utes, and I ask unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr, President, 
I have urged those Senators who were 
very interested in the Humphrey- 
Hawkins amendment not to appeal the 
ruling of the Chair, and they acceded to 
my request. 

I cannot, in good conscience, then sup- 
port this appeal. 

I would hope the distinguished Sena- 
tor from Maine would not press his ap- 
peal. The amendment is obviously not 
germane. 

I support the sunset amendment. I 
voted with the distinguished Senator 
from Maine the other day in the fracas 
over the budget matter. I voted against 
the Senator from Louisiana’s position 
that day. I voted with the Senator from 
Maine, and having urged Senators who 
are very supportive of the Humphrey- 
Hawkins not to appeal the ruling of the 
Chair, I would hope the Senator would 
not appeal the ruling. 

If he does, I will have to vote against 
the appeal and uphold the Chair because 
the amendment is obviously not germane. 

If cloture is going to mean anything, it 
means that nongermane amendments 
are not in order, no matter how appeal- 
ing they may be on the surface. 

I would hope, I say with all due re- 
spect to my friend from Maine, I would 
hope if he presses the appeal that the 
Senate will uphold the Chair. 

I support his amendment, but I do not 
think this is the way to go about it. 

Mr. MUSKIE. Mr. President, if I may 
say this, I have a sneaking idea—I will 
not say anything more—that Humphrey- 
Hawkins is going to get another chance 
at a vote. 

There is nothing to indicate I will get 
another chance at a vote on sunset in 
this session. 

The distinguished majority leader 
knows I cooperate with him in every way 
I can at any time. I think he has done a 
tremendous job in the last 2 years lead- 
ing this Senate, dealing with some of the 
most difficult issues that I have ever seen 
the Senate have to face, and I have great 
respect and affection for him. But I just 
cannot let a third year in a row go by 
without some indication of whether this 


idea, which I think the people in the 
country support, is a sensible idea that 
deserves consideration. 
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Mr. RIBICOFF. Will the Senator yield? 

Mr. MUSKIE. Yes. 

Mr. RIBICOFF. May I ask the major- 
ity leader whether he cannot give the 
Senator from Maine the assurance that 
he will have a vote before the session is 
over on sunset? 

I followed my chairman of the Finance 
Committee, but I am in complete agree- 
ment with the Senator from Maine that 
there is not a more important piece of 
legislation that this Congress, or any suc- 
ceeding Congress, can adopt than sunset 
legislation if we really are for economy in 
Government. 

I agree with the Senator from Maine 
that it does have an impact on the tax 
bill because if there ever is a way of cut- 
ting unnecessary expenditures and hav- 
ing program evaluation, it is the sunset 
proposal of the Senator from Maine. 

I am wondering if the Senator cannot 
give him the assurance. It would seem to 
me that in a day or so we will be finished 
with the tax bill. It is going to take at 
least 3 more days to go through confer- 
ence. The Senate will have business until 
Saturday. I think for this body and the 
country we should go on record that we 
are for the Senator from Maine’s sunset 
proposal. 

Can the Senator not give the Senator 
from Maine that assurance? 

Mr. ROBERT C. BYRD. I can give 
him assurance that I will try. 

The PRESIDING OFFICER. The 2 
minutes of the Senator from West Vir- 
ginia have expired. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent I may proceed for 1 
minute. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I will try. 
First, I promised Senators who are sup- 
porting Humphrey-Hawkins I would try 
to get that up, and, second to that, I will 
try to help the Senator get a vote on 
sunset. 

Mr. MUSKIE. On that promise, Mr. 
President, because I know the majority 
leader is a man of his word, because I, 
personally, instinctively recoil against 
stretching the precedents of the Senate 
too far, I will withhold my appeal and 
work with the Senator to try to get a 
vehicle that will enable us an up-or- 
down, yes-or-no vote on sunset. I would 
like to get a vote this week on sunset. 

The PRESIDING OFFICER. The 
Chair would state that it requires unani- 
mous consent to withdraw the appeal 
since the yeas and nays were ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent I may withdraw the 
appeal under the circumstances we 
discussed. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HART. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HART. Would the Chair state 
what the pending business is now before 
the Senate? 

The PRESIDING OFFICER. Yes. 

There is no amendment pending, but 
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the order for the Senate is to proceed to 
the Hatch unprinted amendment No. 
2031. 

Several Senators addressed the Chair. 

Mr. HART. Will the Senator yield for 
a unanimous-consent request? 

Mr. HATCH. Yes, on the Senator's 
time. 

Mr. HART. Mr. President, I ask unan- 
imous consent it be in order to call up 
my amendment No. 4059 at the con- 
clusion of the pending amendment. 

Mr. NUNN. Mr. President, reserving 
the right to object, and I hope not to 
object, but we have an amendment that 
is very similar to the Senator from Colo- 
rado’s amendment. I would ask that he 
would amend his unanimous-consent re- 
quest and ask amendment No. 4084, 
which is on the same subject and really 
has some similarities, that he would 
amend the unanimous-consent request 
so that amendment No. 4084 would be 
called up immediately subsequent to the 
disposal of the Senator from Colorado’s 
amendment. 

Mr. CURTIS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER (Mr. Sar- 
BANES). The Senator will state it. 

Mr. CURTIS. If an amendment is 
called up by unanimous consent, under 
the cloture procedure, does that waive 
the germaneness? 

The PRESIDING OFFICER. The 
Chair would inform the Senator from 
Nebraska that it does not waive the 
germaneness requirement postcloture. 

Mr. CURTIS. I thank the Senator. 

Several Senators addressed the Chair. 

Mr. HATCH. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Utah, under the 
previously entered unanimous-consent 
request, it is in order to call up the Sen- 
ator’s amendment. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the amendment 
of Senator Nunn be permitted to be 
called up at this time and mine imme- 
diately thereafter. 

Mr. DANFORTH. Reserving the right 
to object—— 

Several Senators addressed the Chair. 

Mr. DANFORTH. Would the Senator 
restate his request? 

Mr. GLENN. Mr. President, we could 
not hear the proposal of the Senator 
from Utah. 

The PRESIDING OFFICER. The point 
of the Senator from Ohio is well taken. 
The Senate will suspend proceedings 
momentarily, while we clear the aisles. 
Members will take their seats. Members 
who wish to converse will please with- 
draw to the cloakroom. 

The Senator from Utah, under the 
previous unanimous-consent request, has 
been directed to call up an amendment, 
and he has asked unanimous consent 
that the Senator from Georgia be allowed 
to proceed to call up his amendment. Is 
there objection? 

Mr. HART. Mr. President, reserving 
the right to object, I just want to point 
out that the Senator from Utah is now 
calling up his amendment by unanimous 
consent. I made the same request of the 
Senate. The Senator from Utah has 
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objected and has now interposed another 
objection, which is not even in keeping 
with what the Senator from Georgia 
wants. I am curious as to why he would 
make that request, but under the circum- 
stances I have to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

UP AMENDMENT NO. 2031 


(Purpose: To reinstate the tax treatment 
with respect to annuity contracts with re- 
serves based on a segregated account as 
they existed prior to the issuance of Rev- 
enue Ruling 77-85. To reaffirm existing 
law as upheld by U.S. District Court 
against illegal IRS ruling 77-85, an IRS 
ruling which unilaterally overturned 70 
consistent IRS rulings over a decade and 
remade tax law without the consent of 
Congress and in the face of the opposition 
of the Congress) 


Mr. HATCH. Let us proceed with the 
Hatch amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. HATCH) pro- 
poses an unprinted amendment numbered 
2031, for himself, Mr. ScHWEIKER, and Mr. 
TOWER. 


The amendment is as follows: 

At the end of the bill add the following 
new section: 

Sec. . That in the case of annuity con- 
tracts which have related amounts based on 
a segregated asset account, the tax treat- 
ment of such contracts under section 61 of 
the Internal Revenue Code of 1954 (defin- 
ing gross income) and section 801(g) (1) (B) 
of such Code (relating to contracts with re- 
serves based on a segregated asset account) 
shall be determined— 


(1) without regard to Revenue Ruling 


77-85 (and without regard to any other 
regulation, ruling, or decision reaching the 
same result as, or a result similar to, the 
result set forth in such Revenue ruling); 
and 


(2) with full regard to the rules in effect 
before Revenue Ruling 77-85. 


Mr. HATCH. Mr. President, this 
amendment would correct the Internal 
Revenue Service, which has issued more 
than 70 rulings on investment annuities 
and now is going to revoke all those rul- 
ings, while admitting that they do not 
know what they are doing. The amend- 
ment requires that they not be able to 
do this unless Congress approves. 

With that, I ask for the yeas and nays 
on my amendment. 

The PRESIDING OFFICER. Is there 
; a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, I ask 
the Chair if this amendment is in order, 
if it is germane. 

The PRESIDING OFFICER. If the 
Senator will extend the Chair a degree 
of patience, the Chair will examine the 
amendment. 

The Chair advises the Senator from 
Wisconsin that if he wishes to lodge a 
point of order against the amendment 
on the ground of germaneness, the 
Chair will be prepared to rule on that 
point of order; but the Chair does not 
feel that it can counsel the Senator in 
response to a parliamentary inquiry as 
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to whether or not the amendment is 
germane. 

Mr. PROXMIRE. I ask the Senator 
from Utah whether this is the invest- 
ment annuity amendment. 

Mr. HATCH. Yes. 

Mr. PROXMIRE. Mr. President, I 


make the point of order that this - 


amendment is not germane. 

The PRESIDING OFFICER. There 
being nothing in the bill dealing with 
investment annuity contracts, the Chair 
sustains the point of order raised by the 
Senator from Wisconsin. 

UP AMENDMENT NO. 2033 
(Purpose: To prohibit the issuance of fringe 
benefit regulations) 


The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. HATCH) pro- 
poses an unprinted amendment numbered 
2033, for himself, Mr. STEVENS, Mr. CURTIS, 
Mr. EASTLAND, Mr. Tower, Mr. Youne, Mr. 
Domenicr, Mr. ScHmirt, Mr. HELMS, Mr. 
GARN, Mr. GOLDWATER, and Mr. HAYAKAWA. 


The amendment is as follows: 

At the end of the bill add the following 
section: 

Sec. . FRINGE BENEFIT REGULATIONS. 

No regulation shall be issued in final form 
providing for the inclusion of any fringe 
benefit as part of gross income by reason of 
Section 61 of the Internal Reveue Code of 
1954. 


Mr. HATCH. Mr. President, this 
amendment would prevent the IRS from 
issuing regulations with regard to fringe 
benefits without the consent of Congress. 

With that, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. METZENBAUM. Mr. President, I 
raise the point of order with respect to 
this amendment that it is not germane. 

The PRESIDING OFFICER. A point of 
order against the amendment on the 
ground of germaneness has been raised. 

Although this bill does deal with the 
subject of fringe benefits in another re- 
gard, this amendment would add new 
subject matter and therefore is not ger- 
mane, and the point of order is sustained. 

Under the previous order, the Senator 
from Florida (Mr. Stone) is recognized 
to call up an amendment numbered 3882. 

Mr. MELCHER. Mr. President, I won- 
der if the proper order is not that my 
amendment is to be called up at this 
time. 

The PRESIDING OFFICER. Will the 
Senator repeat that? 

UP AMENDMENT NO. 2034 
(Purpose: To provide that both the deced- 
ent’s and spouse’s services are given ade- 
quate consideration in determining estate 
tax basis for jointly owned farm or busi- 
ness interests) 


Mr. MELCHER. Mr. President, a par- 
liamentary inquiry. I wonder whether a 
review of the order of amendments will 
show that mine is the next up. 

The PRESIDING OFFICER. The 
Chair informs the Senator from Mon- 
tana that it is the Chair’s understanding 
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that the Senator’s amendment is to fol- 
low that of the Senator from Florida. 
Since the Senator from Florida is not 
present to call up the amendment, the 
Chair recognizes the Senator from Mon- 
tana to call up amendment No. 2034. 

The amendment will be stated. 

Mr. MELCHER. Mr. President, I yield 
to the Senator from Colorado for a unan- 
imous-consent request. 

The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. MELCHER) 
proposes an unprinted amendment numbered 
2034. 


The amendment is as follows: 

On page 374, line 18, strike out “spouse of 
the decedent” and insert in lieu thereof “de- 
cedent and the spouse of the decedent”. 

On page 374, lines 22 and 23, strike out 
“acquisition indebtedness” and insert in lieu 
thereof “value” 

On page 375, lines 7 and 8, strike out 
“acquisition indebtedness” and insert in lieu 
thereof “value” 

On page 376, strike out lines 8 through 15 
and insert in lieu thereof the following new 
subparagraphs: 

“(C) Inherited property.—For purposes of 
applying this subsection and subsection (a) 
in the case of any property which had been 
acquired as separate property either by the 
decedent or surviving spouse by gift, bequest, 
devise, or inheritance, the value of such 
property (at the time acquired by the de- 
cedent or surviving spouse) shall be taken 
into account under this subsection as addi- 
tional consideration furnished by the de- 
cedent or spouse who acquired such property 
by gift, bequest, devise, or 

“(D) COORDINATION WitH SUBSECTION 
(a).—If elected by the executor, the amount 
of consideration furnished shall be deter- 
mined solely under this subsection for pur- 
poses of applying subsection (a). The elec- 
tion shall be made in such manner as 
prescribed by the Secretary.” 


The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, I ask unani- 
mous consent that it be in order, follow- 
ing the disposition of the amendments 
that are pending and which have been 
set aside, to take up the following 
amendments in the following order, by 
number: 

My amendment No. 4059; the amend- 
ment by the Senator from Georgia (Mr. 
Nunn), No. 4084; the amendment by the 
Senator from Missouri (Mr. DANFORTH), 
No. 4055; the amendment by the Sena- 
tor from New York (Mr. Javits), No. 
4076. 

Mr. President, this unanimous-con- 
sent request is put forward because all 
four of these measures have to do with 
the tax rates and in almost all cases 
with conditional tax cuts. So there is 
similarity among these measures, and it 
makes eminent sense to the sponsors to 
take them up serially. 

Mr. HEINZ. Mr. President, reserving 
the right to object, I have been trying to 
get recognition to offer an amendment 
for quite some time—one which happens 
to deal with the question of corporate 
rates for small businesses. I would like 
to go ahead of Mr. DANFORTH and Mr. 
Javits, and I would like to dispose of my 
amendment first. I would appreciate it 
if the Senator from Colorado would 
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modify his unanimous-consent request 
accordingly. 

Mr. HART. Mr. President, I modify 
the unanimous-consent request as fol- 
lows: to insert the amendment by Mr. 
Herz following the amendment by the 
Senator from Georgia (Mr. Nunn) and 
prior to the amendment by the Senator 
from Missouri (Mr, DANFORTH). 

Mr. HEINZ. Mr. President, reserving 
the right to object, I thank the Senator 
from Colorado and all the Senators in- 
volved. 

Mr. NUNN. Mr. President, reserving 
the right to object the order would be 
the amendment by the Senator from 
Colorado, followed by the Nunn amend- 
ment, followed by the Heinz amendment, 
followed by the Danforth amendment, 
followed by the Javits amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NELSON. Mr. President, are we 
going to proceed here with unanimous 
consent? I would like to get an order in, 
too. I have been waiting for 2 days. 

I am just wondering what is the 
procedure. 

The PRESIDING OFFICER. The Chair 
will inform the Senate that under pre- 
vious unanimous-consent orders that 
were agreed to, the Chair was following 
the sequence. There is now pending the 
amendment of the Senator from Mon- 
tana (Mr. MELCHER). Under those pre- 
vious orders, that will be followed by 
Senator BayH and Senator HELMS. Be- 
yond that there is not at the moment 
pending a request for sequence. 

We now have pending, however, the 
request which is now being submitted to 
the Chair which at this point embraces 
amendments offered on the part of five 
Members of the Senate. 

Mr. HART. Mr. President, let me state 
to the Senator from Wisconsin one of the 
reasons for propounding this. I think all 
of us have also waited a couple of days. 
But they are related amendments. They 
make sense back to back with each other. 
I think the debate will flow by having 
them back to back because they are all 
going to relate to each other. 

Mr. NUNN. Mr. President, also I might 
say, if the Senator will yield, it will save 
the Senate a considerable amount of time 
to take the amendments in order. Some 
amendments are interrelated. If some 
amendments are agreed to, some othe~ 
amendments will be withdrawn. If we 
take them out of order, it will take a lot 
more time. I think it makes sense to 
everyone to proceed in this general 
direction. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent 
request? 

Mr. LONG. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. Reserva- 
tion is heard. 

Mr. LONG. I will be willing to agree to 
the first two amendments in the order 
requested, but I wish to reserve judgment 
on the remainder of them until I know 
about it. I am willing to agree to the first 
two, if the Senator will modify it. 
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Mr. HART. Mr. President, I repeat the 
request. 

Mr. MELCHER. Here it is. 

Mr. HART. I ask unanimous consent 
that it be in order following the disposi- 
tion of the three Helms amendments to 
hold up my amendment No. 2059 and the 
amendment by the Senator from Georgia 
(Mr. Nunn), No. 4084. 

Mr. DANFORTH. Mr. President, re- 
serving the right to object, I wonder if 
the Senator from Louisiana will not re- 
consider his concerns about the last 
three? 

Mr. LONG. I might be willing to. I do 
not know that much. I am willing to 
agree to the first part of it. We will worry 
about the remainder of it later on. Let us 
get the first two up and then talk about 
the others. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. I thank the Senator from 
Montana. 

The PRESIDING OFFICER. Will the 
Senator suspend momentarily? If we 
could clear the aisles we would have 
order in the Senate. Could Members clear 
the aisles, please, and take their seats? 

The Chair will observe there is a great 
number of staff people in the Chamber. 
It will help contribute to the decorum if 
the staff would also take their seats. 

The Senator from Montana. 

UP AMENDMENT NO. 2045 


Mr. MELCHER. Mr. President, earlier 
today I offered an amendment to 
more equitably arrange for the inherit- 
ance tax for the surviving spouse in the 
case of the death of her husband for 
property that was owned originally by 
the husband and then later on after 
marriage was shared jointly by the 
couple. 

The situation is that even with the 
bill that is before us and with the very 
fine corrections that Senator NELSON in- 
corporated in the bill the surviving 
spouse is discriminated against. Gen- 
erally a case is that of a husband who 
has inherited some property and then 
during the marriage they work side by 
side and the property increases in value 
during their joint ownership, say, for 
cs years or longer, and then the husband 

ies. 

Under my amendment the value of the 
property at the time that the husband 
acquired or inherited it would then be 
deducted in determining the most ad- 
vantageous tax position for the spouse. 

As I had it originally drafted, the 
Treasury Department had some objec- 
tions to my amendment. 

For that reason, I have consulted with 
the Treasury Department, and I believe 
we have worked out a satisfactory solu- 
tion to that. I have a modification of my 
amendment at the desk. 

I ask unanimous consent that the 
amendment be so modified and stated by 
the clerk. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest for the modification of the Sena- 
tor’s amendment? 
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Mr. RIBICOFF. Mr. President, the 
amendment of the Senator from Mon- 
tana has been worked out with the Treas- 
ury Department, as brought up earlier. 
As modified, it is acceptable to the man- 
ager of this bill. 

The PRESIDING OFFICER. There 
being no objection to the request, the 
amendment is modified. 

The amendment, as modified, is as 
follows: 

On page 374, line 18, of the Committee 
Amendment strike out “spouse of the deced- 
ens” and insert in lieu thereof “decedent and 
the spouse of the decedent”. 

On page 374, lines 22 and 23, strike out 
“acquisition indebtedness” and insert in lieu 
thereof “value”. 

On page 374, line 23, following the comma 
insert the following: 

“less the portion attributable to the actual 
consideration of each spouse including a rea- 
sonable return on such consideration; pro- 
vided that the total value attributable to the 
deemed consideration is not greater than 
$500,000,” 


Mr. MELCHER. Mr. President, there is 
a question on what should be considered 
as a reasonable return on such actual 
consideration attributable to either 
spouse, and for that purpose I intend that 
the reasonable return on such considera- 
tion will be the prime rate of interest less 
the amount of the property taxes paid 
each year and computed for each year. I 
draw that to the attention of the man- 
ager of the bill. I hope that meets with 
his approval also. 

Mr. RIBICOFF. With that interpreta- 
tion, it is agreeable to the manager of 
the bill. 

Finally, Mr. President, I call attention 
to all Members of the Senate that there 
is a cap on this and that the amount at- 
tributable to be deemed consideration 
would not be greater than $500,000. 

I hope all Members of the Senate can 
accept the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified, of the Senator from Montana. 

The amendment, as modified, was 
agreed to. 

Mr. MELCHER. Mr. President. I ask 
unanimous consent that Senator PAUL G. 
HATFIELD be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. MELCHER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CURTIS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from Indiana 
is recognized to call up his amendment 
numbered 3992, as modified. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that that amend- 
ment be temporarily laid aside. The Sen- 
ator from Indiana obviously is not in the 
Chamber. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Under the previous order, the Senator 
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from North Carolina (Mr. HELMS) is rec- 
ognized to call up the first of three 
amendments. 

UP AMENDMENT NO, 2040 


(Purpose: To require that certain procedures 
be followed with respect to the IRS “Pro- 
posed Revenue Procedure on Private Tax- 
exempt Schools”) 


Mr. HELMS. Mr. President, I call up 
my amendment 2040. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS, for himself, Mr. Hatcu, Mr. HAYA- 
KAWA, and Mr. Morcan) proposes an un- 
printed amendment numbered 2040: 

At the appropriate place in the bill, add 
the following: 

“That the ‘Proposed Revenue Procedure on 
Private Tax-Exempt Schools’ proposed by the 
Internal Revenue Service and published on 
page 37296 of the Federal Register of Au- 
gust 22, 1978, and any other procedure or 
regulation proposed by the Internal Revenue 
Service relating to the same subject shall not 
take effect unless such Service complies with 
all procedures applicable to significant regu- 
lations of the Department of the Treasury 
(within the meaning of the proposed Direc- 
tive of such Department relating to the prep- 
aration, review, and approval of regulations, 


published on page 22319 of the Federal Regis- 
ter of May 24, 1978). 


Mr. RIBICOFF. Mr. President, I raise 
a point of order. The amendment is not 
germane. There is nothing in this bill 
relating to it. 


The PRESIDING OFFICER. The Sen- 
ator from Connecticut made the point of 
order on the ground of germaneness of 
the amendment of the Senator from 
North Carolina. 

The Chair sustains the point of order 
of the Senator from Connecticut on the 
ground of germaneness. 


UP AMENDMENT NO. 2041 


Mr. HELMS. Mr. President, the next 
amendment is 2041 which I call up. 

The PRESIDING OFFICER. The clerk 
will report the next amendment of the 
Senator from North Carolina. 

The assistant legislative clerk read as 
follows: 


The Senator from North Carolina (Mr. 
Hetms) for himself and Mr. HatcH proposes 
an unprinted amendment numbered 2041. 

At the end of the bill, add the following 
new section: 


“Section . (a) This section may be cited 
as the “James B. Allen Taxpayer’s Attorney 
Fee Award Act of 1978”. 

(b) In any action wherein the United 
States, or the Internal Revenue Service, or 
any person acting as an agent or employee 
of c ther the United States, or the Internal 
Revenue Service or of both, is a party and 
in which tax liability to the United States 
on the part of any person is at issue or in 
which a declaration, refund, payment, or any 
other matter pertaining to a tax of the 
United States is in dispute, the court may 
in its discretion award reasonable attorney’s 
fees and costs or reasonable practitioner's 
fees and costs to any prevailing party other 
than the United States, the Internal Revenue 
Service, or any person acting as agent or 
employee of either the United States or the 
Internal Revenue Service or of both. 

(c) As used in this section, the term “pre- 
vailing party” means any person the court 
may in its discretion determine to have be- 
fore that court prevailed substantially on 
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the merits, notwithstanding the pendency 
of any appeal. 


Mr. RIBICOFF. Mr. President, I make 
a point of order that the amendment is 
not germane. There is nothing in the 
bill relating to it. 

Mr. HELMS. Mr. President, will the 
Senator withhold that and let me make a 
few comments? Otherwise I am going to 
appeal the ruling of the Chair and get a 
rolicall vote. 

Mr. RIBICOFF. I do not mind the 
Senator making a few comments, but I 
do not think the Senator should be 
threatened by a rollcall vote. I have no 
objection to his making a few comments. 

The PRESIDING OFFICER. As I un- 
derstand, the Senator from Connecticut 
has withheld momentarily the point of 
order. Does the Senator from North 
Carolina wish to make comments? 

Mr. HELMS. Will the Chair hold up 
for just a moment? 

Mr. HATCH. Mr. President, will the 
Senator yield to me? I move to modify 
the amendment, with the permission of 
the distinguished Senator from North 
Carolina, and I send an unprinted 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. There is. I do not 
know what the Senator said. 

The PRESIDING OFFICER. The Sen- 
ator from Utah seeks to modify the 
amendment offered by the Senator from 
North Carolina. Is there objection to the 
request? 

Mr. PROXMIRE. Mr. President, were 
the yeas and nays ordered, 

The PRESIDING OFFICER. The yeas 
and nays have not been requested. The 
reason the unanimous consent is neces- 
sary is that post-cloture an amendment 
cannot be modified except by unani- 
mous-consent request. 

Mr. METZENBAUM. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. HELMS. Mr. President, I believe 
an amendment can be amended. 

The PRESIDING OFFICER. By an 
amendment at the desk. 

Mr. HATCH. Well, this amendment is 
at the desk. We filed it before cloture 
was invoked. 

The PRESIDING OFFICER. If the 
Senator has an amendment at the desk 
he can call up the amendment. 

Mr. HATCH. I call up that amendment 
and ask that it amend the amendment of 
the distinguished Senator from North 
Carolina. 

Mr. HELMS. To make it parliamentar- 
ily correct, I call up the Senator’s amend- 
ment. 

Mr. METZENBAUM. Objection. 

The PRESIDING OFFICER. The 
Chair would inform the Senator from 
Utah that the amendment which he had. 
called up is not an amendment to the 
amendment offered by the Senator from 
North Carolina, not drafted as such, but 
is an amendment to the committee sub- 
stitute. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum on my time. 

The PRESIDING OFFICER. It is not 
necessary for the Senator to do that on 
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his own time. The clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, the distin- 
guished assistant majority leader and I 
have conferred, and I think we are going 
to be able to work out something that is 
satisfactory to all sides. For that reason, 
I ask unanimous consent that I be per- 
mitted to lay aside this amendment 
temporarily, and to call up amendment 
No. 3850 instead, the third amendment 
that I had hoped to call up. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be temporarily laid aside, and the Sen- 
ator from North Carolina is recognized 
to call up his third amendment. 

AMENDMENT NO. 3850 

(Purpose: To delete the repeal of the non- 
business deduction of State and local gaso- 
line taxes) 


Mr. HELMS. Mr. President, I call up 
my amendment No. 3850. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (for 
himself, Mr. REGLE, Mr. Hatcu, and Mr. 
Tower,) proposes an amendment numbered 
3850: 

Beginning with line 16 on page 159, strike 
out through line 6 on page 160. 

On page 160, line 7, strike out “Subtitle 
C” and insert in lieu thereof 


Mr. President, I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning with line 16 on page 159, strike 
out through line 6 on page 160. 

On page 160, line 7, strike out “Subtitle 
O” and insert in lieu thereof “Subtitle B”. 

On page 161, line 12, strike out “Subtitle 
D” and insert in Heu thereof “Subtitle C". 

On page 201, line 18, strike out “Subtitle 
E” and insert in lieu thereof “Subtitle D”. 

On page 211, line 13, strike out “Subtitle 
F” and insert in lieu thereof “Subtitle E". 

On page 224, line 1, strike out “Subtitle 
G” and insert in lieu thereof “Subtitle F”. 

On pages 126 and 127, strike out the item 
relating to subtitle B of title I of the bill and 
the item relating to section 111, and redesig- 
nate the items relating to subtitles B, C, D, 
E, F, and G of title I of the bill as relating 
to subtitles A, B, C, D, E, and F. 


Mr. HELMS. I yield myself such time 
as I may require. 

Mr. President, in what has become 
almost an annual event, Congress is 
again attempting to eliminate State and 
local gasoline taxes as a legitimate de- 
duction on Federal income tax returns. 

I have the greatest respect for the dis- 
tinguished chairman of the Senate 
Finance Committee and for the out- 
standing role he and members of his 
committee have played in formulating 
a bill that—in my opinion—attempts to 
provide meaningful tax reduction. 

At the same time, Mr. President, I take 
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strong exception to the proposed dele- 
tion of the gas tax deduction. At the 
very moment when we are trying to pro- 
vide some long overdue relief for the 
American taxpayer, there is no reason 
to increase taxes by disallowing the de- 
duction. Repeal of the gas tax deduction 
is simply inconsistent with the general 
thrust of this bill. 

Contrary to a sort of myth that some 
have attempted to build up, this deduc- 
tion is not a rich man’s deduction. For 
the very wealthy, the dollar value of this 
deduction is insignificant. Rather, this 
is a modest tax break for the average 
citizen. 

Mr. President, the distinguished Sena- 
tor from Michigan (Mr. RIEGLE) is a co- 
sponsor of this amendment, and I hope 
that he will be able to come to the floor 
before a vote is conducted on it, because 
he agrees that citizens receiving the 
greatest benefit from the gasoline tax 
deduction are those who must drive their 
automobiles to work or who live in rural 
areas, and who are forced to travel great 
distances for medical care, groceries, 
farm supplies, and other necessities. 
These are primarily middle-income peo- 
ple who are already overburdened with 
taxes and who benefit by the few extra 
dollars the deduction affords them. Re- 
peal of the deduction is nothing more 
than another tax increase, and it cannot 
and should not be viewed in any other 
light. 

The Finance Committee has listed a 
number of reasons for repeal of the de- 
duction. Basically, the committee makes 
four arguments: First, the State gas tax 
is a user-charge; second, that the deduc- 
tion invites tax fraud because it is based 
on miles driven, a figure hard to prove 
and easy to manipulate; third, that re- 
peal of the deduction will help achieve 
tax simplification for taxpayers; and 
fourth, that repeal of the deduction 
will—at least symbolically—promote the 
country’s efforts to conserve energy. 

Under close examination, these argu- 
ments simply do not hold up. 

The Nation's road system benefits 
everyone, not just the motorist. Without 
our modern highway system most essen- 
tial goods could never be transported 
to consumers. The fact that State high- 
way taxes are used to provide the prin- 
cipal funding for State and county roads 
actually highlights the tremendous con- 
tribution to the national welfare made 
by the motorists. The deduction of the 
gasoline tax does shift part of the cost 
from the highway user to the general 
taxpayer. But all taxpayers benefit in 
many ways from the highway system. 

The tax-cheating argument is a false 
issue. Virtually all tax deductions are 
subject to some abuse, including the gas 
tax deduction. But this is certainly not a 
good reason to eliminate a valid deduc- 
tion. Our tax system in this country is 
based upon voluntary filing and com- 
pliance with the law. The deduction may 
indeed present audit difficulties for the 
Internal Revenue Service but since the 
amount of tax savings to itemizers re- 
sulting from the deduction is relatively 
small, I seriously doubt that there is 
more tax avoidance associated with this 
deduction than others. 
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In response to the committee’s argu- 
ment that repeal would promote simpli- 
fication, there is no evidence that the 
American people favor tax “reform” or 
simplification at the expense of provi- 
sions which benefit the middle-income 
taxpayer, and that is what we are talk- 
ing about with this amendment. The 
vast majority of the American people 
see the gas tax deduction as perfectly 
reasonable. The committee report ad- 
mits that virtually every itemizer claims 
the deduction. That is proof—so it seems 
to me—that the deduction is easily un- 
derstood and simple enough for the tax- 
payer. It is just not reasonable to argue 
that one less deduction—out of many— 
will simplify the return of the itemizers. 

The energy argument is also highly 
questionable, almost to the point of be- 
ing absurd. A virtual doubling of the cost 
of gasoline over the past 4 years caused 
by skyrocketing oil prices has not notice- 
ably altered gasoline consumption in this 
country because the demand for gasoline 
is inelastic. Most Americans work for a 
living, with the vast majority not hav- 
ing access to alternate means of trans- 
portation. If enormous increases in the 
price of gasoline will not deter driving, 
elimination of a mere tax deduction will 
have no impact at all. So there goes that 
argument, Mr. President. 

The only impact in disallowing the 
deduction is a tax increase on the Ameri- 
can people. Over 70 percent of the rev- 
enue that will be raised from the repeal 
of this deduction will come from tax- 
payers making less than $30,000 a year. 
In 1983 alone, the elimination of this 
deduction will take an additional $2.2 
billion from the pockets of the American 
taxpayer who will also be facing spiral- 
ing fuel prices. In the wake of proposi- 
tion 13, it is hardly the time for Con- 
gress to burden the American people 
through such a “backdoor” tax increase 
as this if we allow the removal and 
elimination of the gasoline tax deduc- 
tion. 

Mr. President, I ask unanimous con- 
sent that an editorial published in the 
Durham Morning Herald on Septem- 
ber 4, 1978 entitled “Tax Break Should 
Be Kept,” be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Tax Break SHOULD Be KEPT 

The Carolina Motor Club, along with its 
parent organization, the American Auto- 
mobile Association, should be commended 
by taxpayers for a iast-ditch effort to try to 
influence members of the Senate Finance 
Committee to turn back a bill that would 
disallow the federal income tax deduction 
for gasoline taxes paid by motorists at the 
state level. 

Unfortunately, the House of Representa- 
tives already has voted to repeal the tax 
deduction and the bill is scheduled to go 
before the Senate during the week of 
Sept. 19. 

To date, the repeal provision has not re- 
ceived the notice it deserves because it was 
only a small part of the omnibus tax pack- 
age, another case of burying important leg- 
islation within a complex congressional pro- 
posal. 

Some proponents of the rescinding action 
contend erroneously that the deduction 
favors the rich because it can be used by 
only those taxpayers. 
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That argument is ridiculously invalid. The 
middle class in this country certainly cannot 
be considered wealthy—not at today’s mon- 
strously inflated prices—but it is upon that 
group that the heaviest of tax burdens are 
heaped. Repeal of the tax deduction for gas 
taxes would deprive the middle-class bread- 
winners who itemize deductions of a sizable 
return. 

Elimination of the tax deduction also 
would place a discriminatory budren on those 
who must use their cars for transportation 
to and from work. It would be especially 
hurtful to rural residents who must drive 
long distances just for the simple necessities 
of life. 

The 178,000-member Carolina Motor Club 
fears that the repeal is not only possible but 
very probable—unless some minds in Wash- 
ington are changed quickly. 


Mr. HELMS. Mr. President, I yield to 
the distinguished Senator from Michi- 
gan. 

Mr. RIEGLE. Mr. President, I thank 
the distinguished Senator from North 
Carolina for yielding. I am delighted to 
join my friend in cosponsoring this 
amendment, because it goes basically 
right to the issue of what I think we are 
trying to accomplish this year in terms 
of our entire tax effort, and that is to try 
to provide some intelligent tax relief, 
particularly for low and middle income 
people; and we have a number of pro- 
visions in this proposed legislation aimed 
at doing that. 

One of the most important things we 
have done in the past is to have the gaso- 
line tax deductions for that very same 
purpose. 

So we find ourselves at the moment 
with a paradox where, on the one hand, 
we are going to offer some tax relief 
to low and middle income people, and on 
the other hand we are in the process of 
taking away a part of the tax code that 
has been there for several years and 
which, as has been pointed out. has 
worked very well. 

In terms of basic philosophy, the gaso- 
line tax deduction is very simple. The 
question is, should somebody have to pay 
a tax on income that has already been 
taxed away in another form? 

I would submit that they ought not to. 
This approach to this particular tax has 
worked very well over a period of time. 
As has been pointed out, some 87 per- 
cent of the dollar value of these deduc- 
tions has been taken by people who fall 
in the $10,000 to $50,000-a-year income 
bracket. So this is not a deduction which 
benefits a handful of people in the coun- 
try but it has very broad application. It 
has broad application across the whole 
range of what could be legitimately 
termed the middle income taxpayers. 

If anybody wants to advance the argu- 
ment that somehow or another eliminat- 
ing this deduction will produce energy 
savings, there is not anything that sup- 
ports that contention. As a matter of 
fact, what studies have been done sug- 
gests the reverse, that to eliminate this 
deduction will be inconsequential in 
terms of an effect on energy consump- 
tion. 

I think it is also important to note 
that a lot of people think driving auto- 
mobiles is a luxury in today’s society. I 
think that is a myth that any careful 
appraisal will dispel. In most instances, 
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people drive cars to get to work, to go 
shopping, to visit their families, on the 
weekends, or what have you. It is for es- 
sential use. The notion that somehow or 
another by various tax mechanisms to 
try to bite into the normal activities that 
people have to engage in is really a step 
in the wrong direction. 

It would be quite different if today we 
had mass transportation systems in place 
all over the country for people to use as 
an alternative, but they do not exist. As 
a matter of fact, even as we found here 
in the District of Columbia to try to pro- 
vide them is a multibillion dollar opera- 
tion, as the subway has proven to be here 
in Washington, D.C. 

I think another point that has to be 
considered is that people, I believe, are 
beginning to realize that so often in these 
tax changes we give something with one 
hand and we take it away with another. 
We are running into that right now with 
the social security tax increase for next 
year. A large part of the effect of this tax 
decrease in the legislation before us has 
already been dissipated because of the 
social security tax increase of next year. 
So if in addition to that we are going to 
eliminate the gasoline tax deduction for 
really no sound reason, a deduction that 
has been there for many years, if we are 
going to take that away, I think this just 
adds to not only the confusion that peo- 
ple have but even in part the cynicism 
because on the one hand we propose to 
be giving people tax relief and on the 
other hand we are taking it away. 

I think this particular deduction has 
proven itself over a period of time to be a 
sound one. If there is anybody here who 
wants to really seriously argue that it 
makes sense to tax income that has al- 
ready been taxed away, I would like to 
hear the argument. That is really where 
I think the case has to be made in terms 
of preserving this deduction that has 
been in the Tax Code and which has 
worked very well. 

I say to my colleague, if we had been 
able to offer this amendment at a differ- 
ent time we would not have found our- 
selves in quite the same straits as we do 
now when other amendments have been 
offered which provide for very large in- 
creases in tax benefits of various sorts. 

I know the modification my friend is 
. going to offer shortly to try to deal with 
that problem. 

I would hope if we get a chance to vote 
seriously on the merits of the issue the 
vote will be to retain the gas tax deduc- 
tion because it is sound, it is justified, 
and it accomplishes the very purposes 
that this bill is held out to accomplish. 
I thank my friend for yielding. 

Mr. HELMS. I thank my friend. 

Mr. President, already today this posi- 
tion has been established because the 
gasoline tax deduction is in the present 
law. I believe there was a ruling this 
morning, and I consider it to be a cor- 
rect one, that maintaining the present 
law cannot be considered a revenue loss 
under the Budget Act. 

I ask for the yeas and nays on the 
amendment, Mr. President. 

The PRESIDING OFFICER (Mr. 
STEVENSON). Is there a sufficient second? 
There is a sufficient second. 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, the 
Senator from North Carolina anticipated 
what I was going to do. I do make the 
point of order that this is a violation of 
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$400 million of revenue out of the bill 
and as a result it would put us $400 mil- 
lion over the budget resolution. 

I make that point of order and I ask 
for a ruling. 

The PRESIDING OFFICER. The 
Chair sustains the point of order. 

Mr. HELMS. I did not understand the 
Chair. 

The PRESIDING OFFICER. The 
Chair sustains the point of order. 

Mr. HELMS. I appeal the ruling of 
the Chair and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. RIEGLE. I do not know that the 
request of the Senator was heard. I 
wonder if it can be stated again. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I appeal 
the ruling of the Chair and I ask for the 
yeas and nays. 

Mr. STEVENS. Will the Senator with- 
hold that? 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. STEVENS. Mr. President, I ask the 
Senator to withhold his appeal for just 
a moment. I feel very strongly about this 
and I would like take time out of my hour 
under cloture to explain my position. 

As one who has supported the Budget 
Act in both general and specific terms, I 
have difficulty with the assumption that 
where the report of the committee rec- 
ommends a repeal of the existing law 
which, if sustained by the Senate, 
would—— 

The PRESIDING OFFICER. An appeal 
is not debatable. Does the Senator from 
North Carolina withhold his appeal? 

Mr. HELMS. I did withhold, Mr. Presi- 
dent. I am sorry the Chair did not hear. 

Mr. STEVENS. Where the committee 
recommends a repeal of existing law, the 
net effect of which would be to increase 
revenues, the committee then draws the 
conclusion that based on its recommen- 
dation to repeal existing law, a further 
decrease in revenues in terms of a tax 
cut cannot be justified nor ruled in order. 

Based upon that presumption, the bill 
is presented to us as a balanced proposi- 
tion under the Budget Act. Having voted 
to sustain the budget position, I under- 
stand their proposition, but I do not be- 
lieve the ruling of the Chair is proper 
when it deals with existing law. The net 
effect of this ruling would be that, if 
there are some people in this body who 
feel that existing tax incentives or spe- 
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cial exclusions should be changed, all 
they have to do is tie it to a tax cut and 
come bring it before the Senate. It is not 
even subject to a vote, but is subject toa 
point or order on an amendment denying 
the committee the right to change ex- 
isting law. I do not see how we should be 
prevented from voting up or down on the 
committee’s recommendation to change 
existing law by virtue of a point or order. 

That is the net result of what is hap- 
pening. The committee’s recommenda- 
tion is to change the existing law with 
regard to deducations for State gasoline 
taxes. I think we ought to have a right 
to vote on that recommendation and not 
be prevented from challenging the com- 
mittee provision and deleting from the 
committee provision the repeal of exist- 
ing law on the deductibility of State gas- 
oline taxes. 

Mr. HELMS. The Senator is absolutely 
correct. 

Mr. STEVENS. The point of order 
prevents us from challenging the com- 
mittee’s recommendations to change 
existing law. That is not fair. It is not 
a proper interpretation of the Budget 
Act. With due respect to the Budget 
Committee chairman, I hope he will 
agree with me that the time to handle 
budgetary impacts is when the bill comes 
to final consideration here on the Senate 
floor. What will need to be changed to 
prevent the point of order from being 
valid, is the total amount of tax reduc- 
tions. 

If the amendment of the Senator from 
North Carolina carries, there would be 
$400 million less to cut in taxes because 
we have denied the committee’s recom- 
mendation to change existing law. We 
are being denied a chance to vote on the 
specific issue of whether or not we want 
gasoline taxes to be deductible on a non- 
business, individual basis. For those peo- 
ple who itemize their.tax returns, this is 
a personal deduction for State taxes. If 
we follow this procedure, I think a dan- 
gerous precedent will be set. The next 
thing we know, the committee would 
recommend that individuals could not 
deduct State income taxes based on the 
fact that a reduction in Federal taxes 
has been provided. Each time, we would 
be denied the right to vote on these 
specific issues. 

I urge the Chair to look at this again. 
I do not believe that the Budget Act can 
deny a specific vote on a repeal of exist- 
ing law based on the Chair’s ruling sus- 
taining the point of order of the Budget 
Committee. I may not have articulated 
my position as weli as I could, but I am 
disturbed about this because there are 
too many provisions in the tax code that 
could be eliminated this way. Sustaining 
this point of order would go even farther 
than the Glenn amendment in elimi- 
nating nonbusiness deductions for indi- 
viduals. 

I thank the Senator from North Caro- 
lina for his courtesy. 

Mr. MUSKIE. Mr. President, will the 
Senator withhold further? 

Mr. HELMS. Yes. 

Mr. MUSKIE. The Senator from 
Alaska seems to argue that I am some- 
how denying Senators’ rights. My only 
role is to uphold the Budget Act. The 
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budget provides for $21.9 billion in tax 
reductions. That is the gross figure. It is 
the Finance Committee’s prerogative to 
make up that figure by a combination of 
proposals to change the revenue code, 
some of which will pick up revenues and 
some of which will lose revenues. 

The Budget Committee does not sec- 
ond-guess the Finance Committee direct- 
ly on particular provisions. 

Mr. STEVENS. Will the Senator allow 
me to apologize? He took umbrage. I 
want to apologize. I did not mean to im- 
ply that the Senate Budget Committee 
had second-guessed the Finance Com- 
mittee. I do imply, however, that a ma- 
jority of the Finance Committee, ir a 
substitute reported by the Finance Com- 
mittee, could wipe out the depletion al- 
lowance, or any other single incentive in 
the Tax Code, as long as it was coupled 
with a sufficient reduction in taxes. All 
it would take would be a majority of the 
Finance Committee to get us in this 
posture. The Senate is faced with a vote 
to sustain the ruling of the Chair that 
the Finance Committee’s recommenda- 
tion to repeal existing law is correct. 

It is not a proper ruling. I do not im- 
ply in any way that the Budget Commit- 
tee’s chairman has brought this about. 

Mr. MUSKIE. I have te try, at least, 
to supply the Senate with the informa- 
tion which will enable the Senate to 
properly enforce the Budget Act. 

In this case, the provision in the pend- 
ing bill would increase revenues and off- 
set some of the very attractive revenue 
reductions that are contained in the bill. 
The bill is, of necessity, a tradeoff be- 
tween revenue increases and revenue re- 
ductions. What the budget resolution 
states is that the net reduction cannot 
exceed $21.9 billion. 

The bill that the Finance Committee 
reported to the Senate was $1.4 billion 
below that ceiling. In other words, the 
Finance Committee brought to the Sen- 
ate a bill that would have permitted the 
Helms amendment, if the Senate chose, 
without violating the ceilings. The Fi- 
nance Committee left the Senate with 
$1.4 billion under the revenue floor of 
the second budget resolution for fiscal 
year 1979. 

But the Senate has used up that $1.4 
billion. 

Mr. STEVENS. Will the Senator yield? 

Mr. MUSKIE. Let me finish. 

But the Senate has used up that $1.4 
billion by using wedge-type amendments 
that have produced a $10 billion addi- 
tional reduction on an annual basis. 

We have done that as a Senate—the 
Finance Committee did not do it—the 
Budget Committee did not do it but the 
Senate has done it. In other words, in 
order to get $10 billion in annual reduc- 
tions into this bill, we have slipped ef- 
fective dates; we have played with the 
calendar; and we have gotten a total 
additional cut for fiscal 1979 of $1.4 bil- 
lion. But on an annual basis, thereafter, 
the revenue loss will be $10 billion. 

Surely, we have the right to raise a 
point of order based on the $21.9 billion 
revenue reduction that the budget per- 
mits to raise the point of order. 

With enactment of this amendment, 
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we would add $400 million to the deficit 
in the budget. 

Mr. LONG. Will the Senator yield at 
that point? 

Mr. MUSKIE. Yes. 

Mr. LONG. The Senator’s argument is 
clearly correct. The Senate Finance Com- 
mittee brought in a bill where the Helms 
amendment could have been passed and 
we could have still cut taxes another $1 
billion. 

But the Senate used all that tax cut 
up. The Senator from Maine did not vote 
to use it up. The Senator from Louisiana 
did not vote to use it up. But those who 
voted for the Kennedy amendment, the 
Packwood amendment, and the various 
other goodies here, voted to use it all up. 

Now, if we now adopt the Helms 
amendment, the committee amend- 
ment—I ask the Senator from Maine to 
hear this—if we now adopt the Helms 
amendment, which is subject to a point 
of order, once that is in effect, then the 
whole committee amendment will be 
subject to a point of order and the whole 
thing will go down the drain. 

So we will have wasted completely the 
time that we spent working on this bill, 
because the whole committee amend- 
ment will be subject to a point of order. 

Mr. MUSKIE. May I make one other 
point? Senator HELMS’ amendment, 
which would cut $400 million in fiscal 
1979, would cut $1.2 billion in fiscal 
1980. So that we would add that $1.2 bil- 
lion to the $10 billion we have already 
put in this bill as additional out year 
revenue losses. 

Now, if the Senate wants to support 
the Helms amendment on that basis, the 
Budget Act leaves that prerogative to 
the Senate, do not let me disabuse any- 
one on that score. But these are the facts 
of which every Senator should be aware. 

Mr. HELMS. If the Senator will yield, 
on the Senator’s figures of 1 year’s time, 
I think that should be a matter of great 
concern to the voting public. Gasoline 
prices increase that much, gasoline 
taxes increase that much; where does 
the Senator get his figures? 

Mr. MUSKIE. These are from the 
Joint Taxation Committee. 

Mr. HELMS. He says it will cost $400 
million this year and—— 

Mr. MUSKIE. Losses this year. Now 
the Senator is talking about fiscal year. 

Mr. HELMS. Yes. 

Mr. MUSKIE. Fiscal. 

Mr. HELMS. Yes. 

Mr. MUSKIE. The loss this year would 
be $471 million, and for fiscal year 1980, 
it is $1.2 billion. 

The basic point is the $475 million for 
fiscal year 1979. 

Several Senators addressed the Chair. 

Mr. STEVENS. Will the Senator now 
yield for my question? 

The PRESIDING OFFICER (Mr. 
Stone). The Senators will kindly sus- 
pend. The Senate will be in order now. 

Mr. STEVENS. Will the Senator 
now—— 

The PRESIDING OFFICER. If the 
Senator will suspend, the Senate will be 
in order. 

The Senator may proceed. 
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Mr. STEVENS. I wish to direct a ques- 
tion to the Senator from Maine. 

Let us assume, and I do not imply any 
bad faith to my good friend from 
Louisiana, everybody knows my great 
respect for him, but assume we have a 
majority of the Finance Committee who 
wants to do away with the personal ex- 
emption, or any one of the existing pro- 
visions in the law, and they tie along 
with it an idea we can reduce taxes sig- 
nificantly if it were approved. 

We have here a bill, a committee sub- 
stitute, and it is supposed to be subject 
to amendment. But someone else ties on 
just a little bit of an amendment, that 
is another reduction in taxes, that makes 
any further amendment, any further 
change, financially, in that bill subject 
to a point of order. 

Say that we find ourselves in the posi- 
tion that we cannot have a vote on the 
recommendation of a majority of the 
Finance Committee to change existing 
law because of what might happen un- 
der the budget resolution. 

Mr. MUSKIE. If a committee—if the 
tax committee—were that irresponsi- 
ble, the Budget Act does not prevent the 
Senate from overturning that result. 

Mr. STEVENS. Just have that situa- 
tion right here. 

Mr. MUSKIE. If the Senator can lay 
out such a case, any time—— 

Mr. STEVENS. Just happened right 
now. This amendment would change 
existing law in a committee substitute. 
Existing law permits this deduction, this 
is a tax—— 

Mr. MUSKIE. Wait a minute. The 
Senator is putting a different question 
to me than he had a moment ago. 

Mr. STEVENS. I am saying, how do 
we get to do it under the Senator’s 
position? 

Mr. MUSKIE. The ad- 
dresses—— 

Mr. STEVENS. All we have to do is 
come out with a bill that is absolutely 
balanced, completely, the tax reductions 
and the revenue increases are balanced, 
totally balanced. The first time anyone 
wants to make a change in that bill, he 
is subject to a point of order which 
would change the budget resolution. 

That is exactly what has happened 
here. We had the tax increase to the 
tax reduction first, and we have had no 
chance at all to challenge the assump- 
tions in the change of the existing law 
as far as the revenue—— 

Mr. MUSKIE. That is not true. 

Mr. STEVENS. It is. That is what the 
Chair just ruled. 

Mr. MUSKIE. What the Senator is 
telling me is that I, as chairman of the 
Budget Committee, am telling the Sen- 
ate it cannot vote for the Helms amend- 
ment. But I am telling the Senator that 
the fact—— 

Mr. STEVENS. Cannot vote on it, 
period. It is subject to a point of order. 

We will vote on overruling the Chair’s 
sustaining the point of order that 
violates the budget resolution. 

Mr. MUSKIE. So the Senator does not 
want the restraint of a point of order, 
he is saying. 

Mr. STEVENS. I am saying—— 
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Mr. MUSKIE. If I may continue—— 

Mr. STEVENS. The Senator would not 
accept my postulate. I will state it again. 

If the chairman had brought out a 
bill perfectly balanced under the budget 
resolution, changes in income and 
changes in taxes, as far as the Federal 
Government is concerned, and those 
changes were postulated, on changes in 
existing benefits under the tax laws, we 
would get more revenue because we took 
away—I said the individual deduction, 
exclusion from tax, and, therefore, 
could reduce them generally across the 
board, and that was, under the budget 
waiver, completely balanced. 

Now, if someone wanted to challenge 
that and say, “No, we do not accept the 
proposition that existing law, as far as 
these individual deductions are con- 
cerned, should be changed,” we would 
be in exactly the same position, subject 
to the point of order. 

Mr. MUSKIE. No. I heard the Sena- 
tor’s postulate three times. Now, may 
I answer it? 

Mr. STEVENS. Yes. 

Mr. MUSKIE. I understand the postu- 
late. The Senator is postulating the pos- 
sibility of a perfectly horrendous tax 
matter, which wipes out long established 
preferences, like the personal exemption, 
or like interest on home mortgages. If 
a committee were that irresponsible, if it 
ran that far against the grain of the 
Senate and the grain of the country, 
somebody would raise that issue on the 
Senate floor. 

A Senator is going to make that case 
then, and the point of order is going to 
be made by whomever is chairman of 
the Budget Committee at that point. 
The Senate will then consider those 
changes in the law that should be re- 
tained, and the Senate will do what is 
right. 

The purpose of this point of order is 
not to handcuff the Senate. The Budget 
Act says that when the point of order is 
raised—this is a different point of order 
from the one raised by Senator LONG 
earlier this week—it is raised for the 
purpose of alerting the Senate to the fact 
that the floors and ceilings set in the 
budget resolution would be breached by 
this proposal. 

All I am saying to the Senator is that 
this proposal would breach the revenue 
floor. But the Senator does not even want 
me to raise the question and provide 
the information. 

Mr. SARBANES. Mr. President, will 
the Senator yield for a question? 

Mr. MUSKIE. I yield. 

Mr. SARBANES. If the Helms amend- 
ment, in addition to seeking to restore 
the deduction—which would cost the 
$400 million, or whatever the figure is— 
had also carried with it some proposal 
to raise revenues, since you are now at 
the ceiling or close to the ceiling, under 
the budget resolution, and to that ex- 
tent it would have been balanced within 
itself, would it have been subject to a 
point of order? Would the Senator make 
a point of order? 

Mr. MUSKIE. I would not make a 
point of order. 

Mr. SARBANES. There are two ways to 
deal with the question. One is by the 
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point of order being made. If the Senate 
wants to overrule the point of order, it 
can do that on a vote and take the con- 
sequences of adding another $400 million 
to the cost of this bill. 

Second, if the Senator from North 
Carolina wanted to preclude the point of 
order from even being offered, he could 
have come in to restore these deductions, 
which he considers important, and at the 
same time have found the revenue 
through some other combination to bal- 
ance it. 

The budget process is supposed to in- 
duce that kind of responsible fiscal action 
on the part of the Senate. 

The whole purpose of the budget proc- 
ess on spending and taxing is to get away 
from the idea that either you can come 
in here and just add spending through 
appropriations, without regard to what 
it adds up to, or, in this instance, add on 
the loss of tax revenues, without any 
regard to what it adds up to. 

Therefore, the discipline which the 
process seeks to impose is at work here. 
The discipline does not run so far that 
we cannot even overrule it by majority 
vote. There are ways to deal with this 
problem, one of which, if the Senator 
from North Carolina chose, would not 
have brought a point of order, and the 
second is that we can overrule the point 
of order. 

Mr. LONG. Mr. President, let me make 
this point, also. 

Let us assume that as of right now, the 
bill before us has been passed and has 
gone to the President to be signed. So 
all the budget authority has been used. 

Then let us take the case of the Sen- 
ator from Alaska. If the Finance Com- 
mittee still could bring in a bill with a 
tax cut of $5 billion, we would have to 
bring in $5 billion of a tax increase. At 
that point, if anybody struck out any 
part of the $5 billion tax increase, our bill 
would be subject to a point of order. We 
would have to violate the budget process 
to handle it. You can recommit the bill 
to the Finance Committee with instruc- 
tions. 

Suppose half of our tax increases were 
knocked out. You could recommit the bill 
to the committee with instructions to 
take that out and to reduce the tax cut, 
since you had lost half your revenues, 
and you would still be within the budget. 

However, the Finance Committee did 
not prevent the Helms amendment. The 
Senate has prevented the Helms amend- 
ment when it voted for the other tax 
cuts, which I opposed and the chairman 
of the Budget Committee opposed; but 
the Senate did not see it our way. So it 
all has been used up. 

On the issue of this particular item, 
Senators should understand that on the 
energy bill, the House conferees were in- 
sisting on this item anyway—the repeal 
of the deduction for gasoline taxes—on 
the energy bill. So it is likely to come 
back in a conference report, anyway. 
Even if we knock this out on the tax bill, 
the probability is that it will come back 
in a conference report between the Sen- 
ate and the House, because the House 
Ways and Means Committee has passed 
it twice and probably will insist on it. 

The Senate is not denied these alter- 
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natives and does not have to violate the 
budget process in order to have whatever 
recourse the Senate wants. In other 
words, it can vote the whole bill down; 
it can recommit the bill with instruc- 
tions. The Senate has other alternatives 
available to it, if it wants to do them, and 
does not have to violate the budget 
process. 

Mr. STEVENS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. The Senator from Del- 
aware has suggested that an amendment 
could be submitted to raise revenues to 
offset the amendment of the Senator 
from North Carolina should it be 
adopted. Would it be in order, under the 
cloture procedure, to file such an amend- 
ment at this time? 

The PRESIDING OFFICER. It would 
take unanimous consent. 

Mr. STEVENS. Mr. President, a second 
parliamentary inquiry. 

Under the Budget Act, there is a pro- 
vision that says that any provision in 
title 3 or 4 may be waived or suspended 
in the Senate by a majority vote of Mem- 
bers voting, a quorum being present, or 
by unanimous consent of the Senate. Is 
it in order at this time to file such a 
waiver for the amendment of the Sena- 
tor from North Carolina? 

The PRESIDING OFFICER. The Sen- 
ator could move at this time, under sec- 
tion 904 of the Budget Act, to waive sec- 
tion 311 of the Budget Act. 

Mr. STEVENS. It would take a major- 
ity vote to do that? 

The PRESIDING OFFICER. That is 
correct. 

Mr. STEVENS. And the effect of that 
would be to permit a vote up or down 
on the amendment of the Senator from 
North Carolina, if it were done? 

The PRESIDING OFFICER. That is 
correct. 

Mr. STEVENS. I am learning a little 
bit myself about this. 

I would not like to see the Senate get 
into the position in which we were unable 
to get a vote on a recommendation of a 
committee, with due respect to the Sen- 
ator’s Finance Committee, on an issue 
of this type, where we would be in such 
a position that we would be forced to ac- 
cept recommendations of change in ex- 
isting law without having the right to 
challenge those assumptions of the com- 
mittee, as to what is right in terms of 
changing existing law, because of the 
budgetary impact of the cut. 

Again, this is perhaps a small item, 
but it does affect a lot of people who 
deduct State incomes taxes today. I, for 
one, want a chance to vote on that. I do 
not want to see it happen. If that means 
we reduce the income tax cut a little 
later on, fine. 

I always have taken the position that 
we should assess the Budget Committee’s 
position as to whether we are in balance 
after we see what happens to the basic 
recommendations to change existing law. 
It seems to me we should find out 
whether we agree with the Finance Com- 
mittee as to what portion of existing law 
should be changed, before we make up 
our minds as to how much we should cut 
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taxes. I do not think we can make up our 
minds as to how much we should cut 
taxes until we know what we are going 
to do with the basic recommendations 
about changing existing law which 
would bring about increased revenues, 
which means decreasing the tax incen- 
tives and increasing the taxes to some 
taxpayers. 

I hope the Senator from North Caro- 
lina understands that he has the right 
to file and ask for a waiver and would 
seek the waiver, so that we will have a 
chance to vote on the committee’s rec- 
ommendation of deduction of State gas 
taxes. 

Mr. ROBERT C. BYRD. The motion 
would come too late, in view of the fact 
that the Chair already has ruled and 
sustained the point of order. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

@ Mr. HATCH. Mr. President, I am 
pleased to be a cosponsor of this amend- 
ment along with my very able colleageus, 
Mr. Hetms and Mr. REIGLE. I rise with 
them in opposing the deletion of the 
itemized deduction for State and local 
nonbusiness gasoline and motor fuel 
taxes. I do so for the following reasons: 

First. It will have an adverse effect on 
a large portion of middle-income tax- 
payers. 

Second. It will help undermine the in- 
centive for taxpayers to make use of 
itemized deductions. 

Third. It will not bring about a sub- 
stantial gain in energy savings. 

Present law allows individuals who 
itemize to deduct State and local excise 
taxes imposed on gasoline, diesel, and 
cther motor fuels if the fuels are not 
used for business purposes. If the Senate 
agrees to repeal this deduction, the mid- 
dle-income taxpayers will suffer the 
most from the added tax burden. As a 
time wren the Government is promising 
tax relief, it is using a “backdoor ap- 
proach” to impose another new tax on a 
large segment of American society. Ac- 
cording to the U.S. Treasury Depart- 
ment figures, over 70 percent of the rev- 
enue that will be raised from the repeal 
of this deduction will come from tax- 
payers making less than $30,000 a year. 
In 1983 alone, the elimination of this 
deduction will, according to the Trea- 
sury, take an additional $2.2 billion from 
the pockets of the American taxpayer 
who must also face spiraling fuel prices. 
Can the Senate justify such an increase 
during a period when taxpayers are say- 
ing “no” to more taxes? 

Mr. President, the repeal of this de- 
duction is part of a much larger scenario 
of tax reform, a scenario that represents 
a changing attitude within the Treasury 
with regard to tax legislation. Adminis- 
tration’s decision to end the gasoline tax 
deduction is a disguised attack on the 
class of itemized deductions. By elimi- 
nating a deduction every year, the value 
oi itemized deductions to all taxpayers is 
gradually eroded. 

Contrary to popular belief, those who 
benfit most from itemizing are not just a 
few “fat cats.” According to the Treas- 
ury Department’s own figures, taxpayers 
with an income under $25,000 accounted 
for over 65 percent of the itemized re- 
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turns in 1975. These are middle-income 
people who work hard for their take- 
home pay. 

It is my opinion that Congress should 
view itemized deductions as a class when 
making revisions in tax law. As each 
deduction is eliminated, fewer taxpay- 
ers are provided the incentive to item- 
ize. I suggest that Congress avoid the 
piecemeal approach and consider the 
total effect that is created by the repeal 
of itemized deductions. We should not 
allow the Treasury to sneak tax reform 
past in piecemeal. 

Unfortunately, tax reformers have 
tricked both Houses of Congress into 
dealing with deductions by following an 
item-to-item approach. When it comes 
time to change the Tax Code, all atten- 
tion is focused on the merits of one nar- 
row issue. This year it happens to be the 
gasoline tax. Will the itemized deduc- 
tion for State income taxes be next? Fol- 
lowed by elimination of the itemized de- 
duction for interest on home mortgages? 

Mr. President, if we continue to chop 
down trees one by one, the forest will 
soon be gone. Do we want that? I believe 
we need more information before we go 
any further. We need to look at the 
broader picture. American taxpayers de- 
serve that much. 

In its report on the tax bill, the Fi- 
nance Committee mentions its concern 
about conservation of energy and the re- 
duction of oil imports. In my opinion, 
however, the repeal of the gasoline de- 
duction will not assist our Nation to 
achieve its energy goals. Instead, it will 
create an unfair tax burden for many 
taxpayers in western and rural States. 
People who live in these areas must drive 
greater distances. Should we penalize 
them when they must drive their family 
automobiles to seek medical care or 
travel into town to purchase groceries or 
farm supplies? And what about com- 
muters? Will the elimination of the gas- 
oline deduction suddenly force them to 
fiee to mass transit? I think not. We 
promise our constituents a tax cut and 
then turn right around and pull out a 
meaningful deduction. We disguise our 
actions by claiming that it will somehow 
help cure our energy crisis. 

If this measure is designed to save 
fuel, how can the committee allow busi- 
ness to maintain its fuel deductions? 
Or will business be next? 

Mr. President, this matter was passed 
by the committee as a sop to the ad- 
ministration during its final hours of 
markup. I believe it deserves more dis- 
cussion than it received at that time. I 
hope that my colleagues will understand 
the seriousness of this issue and support 
this amendment to the tax bill.e 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. RIEGLE. Mr. President, I thank 
the Chair for recognizing me. 

I ask, from the parliamentary point of 
view, whether we are free to use our 1 
hour to discuss this issue, pending a de- 
cision by the Senator from North Caro- 
lina to move for a vote on this. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


Mr. RIEGLE. I will make a point or 
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two about the merits of this issue, be- 
cause that has been lost along the way. 

I have not heard a syllable of argu- 
ment as to why this deduction, which 
we have had for many years, should be 
done away with. I am not aware of any 
lengthy committee record—there may be 
one, but it has not come to my atten- 
tion—in which a strong case has been 
made to do away with this deduction 
suddenly. Frankly, I know of no reason 
to do that. 

If somebody is paying the tax to a 
State authority, I wonder whether we 
want to put ourselves in the position of 
applying a Federal tax on income that 
already has disappeared, because it has 
been taxed away by the State authority. 
It seems to me that we should allow a 
deduction in that case. 

The Senate voted on this issue in 1974, 
and we voted to retain this deduction. 
We voted on it in 1976 and voted to re- 
tain this deduction. We voted on it in 
1977 and voted to retain this deduction. 
I have not heard any argument as to 
why, suddenly, in 1978, we should go the 
other way. 

I think the Senator from Alaska makes 
a very good point. I am not sure we want 
to say that the rule is a blanket rule and 
locks everything into the same treat- 
ment. That is a point that should be 
raised. 

But when we are talking about elimi- 
nating an aspect of current law and we 
are denied an up-and-down vote on that, 
that to me is very troubling. There hap- 
pens to be in this particular tax provi- 
sion such an item. And Senators know 
there is no fairness as to where an 
amendment comes up in the order of 
consideration. We have had other 
amendments come along that have in- 
creased the loss of revenue substan- 
tially, increased the tax cut and, in effect. 
the amount of money not coming into the 
Government, and I voted for some of 
those amendments. 

But I must say that they were not 
matched with corresponding revenue- 
producing items. They were not consid- 
ered on that basis. So for someone to 
suggest on this particular item, which 
deals with an existing deduction, that 
we should be in a position to have to 
match that with a revenue-producing 
item would impose a different test than 
anyone else had had to meet up until 
this time. 

I hope we can get a clear up-and-down 
vote on this. 

If the Senate wants to do away with 
the gasoline tax deduction, if there are 
reasons to do that, and frankly I see 
none, then let us vote to do it. But let 
us not have it done by a committee and 
then deny the full Senate the oppor- 
tunity to participate. That runs against 
every decision we have made in the past 
on this issue. 

Mr. DOLE and Mr. LONG addressed 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, one should 
keep in mind that almost 70 percent of 
the people do take the standard deduc- 
tion, so it is only the 30 percent who 
itemize who get the benefit of this. 
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If this deduction is repealed, it makes 
for simplification, on the one hand, be- 
cause it is one thing less to worry about 
itemizing on your tax return and it also 
tends to make people use the simple form 
rather than the long form, but, in addi- 
tion to that, it means that we can have— 
I wish the Senator from Michigan to 
hear this—it means that we can have a 
bigger reduction in the rates of all in- 
dividuals, and the Senator voted for that, 
because we have to have revenue to pay 
for the reduction. 

Otherwise, we just cannot have as 
much tax cut as the Senate voted for. 

The Senator can decide what he wants 
to do about the matter. But the point of 
it all is that if we do not have the reve- 
nue, we cannot vote as much tax cut as 
we have in the bill, including the rate 
cuts. 

Mr. DOLE and Mr. MUSKIE addressed 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr, MUSKIE. Mr. President, just a 
couple of brief comments. 

No. 1, section 904 was not intended to 
serve as a casual routine sidestepping of 
the Budget Act. 

For the life of me. I cannot see why, 
when there is a provision of the Budget 
Act itself which permits the Senator 
from Alaska and the Senator from North 
Carolina to get a vote on the issue which 
they have raised, we should suspend the 
Budget Act or seek to suspend it in order 
to do the same thing. But let me put a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it 

Mr. MUSKIE. Mr. President, if the 
Senate should vote to suspend the 
Budget Act what would be the status of 
the point of order which has been raised 
on the Helms amendment? 

The PRESIDING OFFICER. Section 
904 could not timely be invoked at this 
point, because the Chair had already 
ruled on the point of order; therefore, 
the Senator’s only recourse would be to 
appeal the ruling of the Chair. 

Mr. STEVENS. Mr. President, I have 
discussed this with the Senator from 
Wisconsin, who raised the point of order, 
and in order that the procedure for 
waiver might work. would it be possible 
now to set aside the proceedings which 
led to the sustaining of the point of order 
in order that the Senator from North 
Carolina might use the waiver proceed- 
ings; in other words, is it possible for me 
now to ask unanimous consent that the 
point of order of the Chair’s ruling be 
set aside? 

The PRESIDING OFFICER. The Sen- 
ator could ask unanimous consent to in- 
voke section 904 and that would have the 
effect the Senator seeks if he got unani- 
mous consent. 

Mr. MUSKIE. I would object, I say to 
the Senator. 

Mr. STEVENS. I am trying to preserve 
the Budget Act. 

Mr. MUSKIE. I just do not under- 
stand, when there is a procedure in the 
Budget Act, which was created for the 
purpose of letting Senators put the kind 
of question the Senator wants to put, 
when there is a procedure available de- 
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liberately written into the Budget Act, 
why the Senator wants to crucify the 
Budget Act and waive it to get it done 
his way. All the Senator has to do is pur- 
sue the appeal that the Senator from 
North Carolina said he would pursue. If 
the Senate accepts the Senator’s argu- 
ment, the argument of the Senator 
from North Carolina and the argument 
of the Senator from Michigan, a major- 
ity of the Senate can put in place the 
policy the Senator wishes. Why in 
heaven’s name does the Senator not use 
that procedure? That is what it was cre- 
ated for. That is why it is there. Now 
if what the Senator is trying to do is to 
write the Budget Act in such a way that 
the chairman of the Budget Committee 
cannot perform that unpleasant duty of 
presenting unpleasant facts, then the 
thing the Senate ought to do is get a 
new chairman of the Budget Committee. 
But if what the Senator wants to do is 
a vote on his question, then pursue his 
appeal. That is why it was provided in 
the Budget Act and the Senator can get 
his answer. 

Mr. STEVENS. I might say some of us 
are not that knowledgeable, Mr. Presi- 
dent, about the rulings of the Budget 
Committee and the impact of what we 
have done. I have already said I learned 
a lot here. I did not know we were fore- 
closed from any further challenge of any 
recommendation to change existing law 
in this substitute, and there are many, 
unless we had the foresight to ask for a 
waiver under the Budget Act before a 
point of order was made. Now it seems 
to me—— 

Mr. MUSKIE. There is no provision for 
such a ruling. 

Mr. STEVENS. I am trying to assist 
the chairman of the Budget Committee 
and at the same time to assist the Sena- 
tor from North Carolina to get a vote on 
the merits of whether we want to do away 
with the existing law deduction of State 
income taxes on gasoline. That seems to 
me to be a very worthwhile argument to 
get a vote on that rather than have the 
ruling of the Chair be the issue. 

The Budget Committee chairman 
wants us to have the role of constantly 
upsetting the ruling of the Chair. I do 
not want to have to vote to upset the 
ruling of the Chair in order to test a rec- 
ommendation that has come from the 
Finance Committee to change existing 
law which is the basis of the committee’s 
assumptions of the change of the reve- 
nues of the United States in order to de- 
termine whether we have gone too far in 
reducing taxes. 

Again I just want to state this clearly. 
I understand the chairman is prepared to 
object to a unanimous-consent request 
which would take us back to the posi- 
tion where the Senator from North 
Carolina could get a vote on the waiver, 
not on his amendment, but whether the 
budget should be waived in order to get 
that provision of the Finance Commit- 
tee’s substitute bill, which would change 
existing law and take away this deduc- 
tion. Is that the Chair’s position? Am I 
wrong? 

Mr. MUSKIE. Mr. President, I really 
do not think that the Senator from 
Alaska understands my position at all. 
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But, Mr. President, before I proceed, how 
much time do I have remaining out of my 
hour? I do not want to use it all on this 
issue. I suspect there are going to be other 
amendments that are going to require 
that I speak to. 

The PRESIDING OFFICER. The Sen- 
ator has 45 minutes remaining. 

Mr. MUSKIE. I will just say though 
to the Senator from Alaska, there are 
provisions of the Budget Act to which 
the Budget Committee can recommend 
or refuse to recommend waivers. Waivers 
can be sought by individual Senators and 
by committees. Section 402 is such a sec- 
tion. Section 303 is such a section. 

But section 904 is nothing more nor 
less than a statement of what was an ob- 
vious fact, if it did not exist, namely, 
that is, that the Senate as a whole can 
set aside the Budget Act if it wished to 
at any time. There is no waiver procedure 
for us to set aside the Budget Act as a 
whole, none whatsoever. I cannot give 
you a waiver under the Budget Act. The 
Budget Committee cannot give you a 
waiver under the Budget Act. Only the 
Senate as a whole can set aside the 
Budget Act, just as by unanimous con- 
sent it can set aside the Senate rules, 
including rule XXII. 

I mean the Senator expresses so much 
concern about changing a law by this 
method, but has no compunction about 
setting aside the whole Budget Act. 

Mr. STEVENS. It is too late. 

Is the Senator going to object? It is 
too late to do that. 

Mr. MUSKIE. I object to a unanimous 
consent that would set aside the Budget 
Act, yes. That is my job. 

Mr. RIEGLE. Mr. President, will the 
Senator from Alaska yield on my time? 

Mr. STEVENS. I would be happy to 
yield on the Senator’s time because I have 
used up my time, and then I am going to 
do something else. 

Mr. RIEGLE. Mr. President, will the 
Senator from Alaska yield the floor? 

Mr. STEVENS. I yield. 

Mr. RIEGLE. I thank the Senator for 
yielding, because I do not think this 
amendment—— 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has not had the floor. 
The Senator from Maine has the floor, 
and the Senator from Louisiana has the 
recognition of the Chair for the moment. 

Mr. LONG. Mr. President, I would hope 
that we could work out a way—I would 
like the Senator from North Carolina to 
listen—I would hope we could work out a 
way that the Senator from North Caro- 
lina’s amendment can be considered. At 
this moment I just do not know how we 
can do it. I do not know how to accom- 
modate all the people with all their prob- 
lems with the Budget Act. But I do not 
want to embarrass the Chair by over- 
ruling the Chair when the Chair is doing 
his duty as is required by the rules of the 
Senate. 

I do not want to embarrass the chair- 
man of the Budget Committee for doing 
his duty. I do not want to embarrass any- 
body, but I would hope we could just leave 
this matter in abeyance for awhile; if 
we cannot pass a bill here tonight, that by 
the time we come in tomorrow morning, 
we can figure out a way that the Senator 
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can offer his amendment. It may take 
unanimous consent or it may not, but I 
would hope that by the time we come 
back tomorrow, we can figure out a way 
in which to accommodate all men of good 
will—and they are men of good will at 
this moment—so we can try to work out 
some way. I do not know at the moment 
how to do it. 

I ask unanimous consent that when the 
Senator from North Carolina desires to 
do so, he can bring the matter back up 
and the parliamentary situation will be 
just exactly the way it is now. 

Mr. DOLE. Mr. President, reserving the 
right to object—— 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. I thank the Chair. 

I do not plan to object, but I want the 
Recorp to show that this matter was 
raised by the Senator from Kansas in 
the Finance Committee. We took action 
at the very last moment to make up some 
revenue balances, and it was only done 
for that reason. 

I notified my chairman that Senator 
HELMS had a real interest in this. So it 
does not come as any surprise. But I can 
understand what we have. We have here 
in effect a selective sunset about to take 
place or maybe a total eclipse. I think it 
is good to see my chairman of the Fi- 
nance Committee arguing for sunset leg- 
islation because the sun is about to set on 
gasoline tax deductions, the very thing 
I understood this morning my chairman 
opposed, and that he opposed on Satur- 
day, but today it is all right for the sun 
to set on gasoline tax deductions that 
affect middle class Americans. 

If we want to do this and impose and 
increase the taxes, on incomes from $5,- 
000 to $10,000, it increases their taxes 
$26 million next year; $10,000 to $15,000, 
an increase in their taxes of $90 million 
next year; $15,000 to $20,000, will in- 
crease their taxes $151 million next year; 
$20,000 to $30,000, increase their taxes 
$328 million next year. We can do that. 
We can do that by having the sun set on 
this legislation. Perhaps that is what we 
want. If we want selective sunset this is 
a good way to start it. 

I also point out that 32 percent of all 
taxpayers use these deductions. The 
Senator from Michigan pointed out that 
we voted on this as recently as last year, 
and I think the margin was almost what, 
2 or 3 to 1, against removing that tax 
deduction. 

It does seem to me, as the Senator 
from Alaska has pointed out, that if we 
do it on this particular situation we can 
do it by removing personal exemptions 
or any other thing. So if we are for sun- 
set legislation, then I guess we vote 
against the Helms amendment. 

Mr. STEVENS. Mr. President, will the 
Senator yield for a question? This is just 
for a question, now. The Senator is a 
member of the committee. Can he tell the 
Senate are there any other changes in 
existing law similar to this in order to 
pick up revenue, existing provisions of 
the tax law that give specific deductions 
to individuals, such as this gasoline tax 
deduction, are there others in here? 

I have got to tell you that 
rhubarb started, I did not Berg bree 
this was in here again. 
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Mr. DOLE. I am not certain, but I am 
certain of the—I might say to the Sen- 
ator from Alaska that the Senator from 
Kansas has an amendment to add rev- 
enue. If that were done it might offset 
it, because I would change the earned 
income tax credits, so it would be an 
exclusion toward the poor and not toward 
those with $10,000 and $11,000 of in- 
come. That might offset any loss we 
might have from the amendment of the 
Senator from North Carolina. But I do 
not know of any other provision. 

Mr. STEVENS. I am told the alterna- 
tive tax on capital gains on individuals 
has been repealed by this. That would 
have or could have a substantial impact 
on individual income taxes. 

Mr. DOLE. That is right. 

Mr. STEVENS. On an individual basis. 

Mr. DOLE. A revenue loss. 

Mr. STEVENS. If this point of order is 
sustained on this one, as I understand it 
we will have no chance at all to consider 
that one either because the committee’s 
assumptions must now be taken en bloc. 
They are subject to a point of order. If 
any one of us wants to challenge the 
committee’s assumptions of where to 
“pick up revenue”— 

Mr. DOLE. That is more of the selec- 
tive sunset. 

Mr. STEVENS. I do not have the floor. 

Mr. RIEGLE. Mr. President, will the 
Senator from Kansas yield? 

Mr. DOLE. I yield. 

Mr. RIEGLE. I would say to the Sen- 
ator from Kansas that the vote last year 
on this item by the Senate was 65 to 12. 
We went on record to preserve this par- 
ticular tax deduction. 

I do not know how, stemming from 
that vote and the previous votes of the 
same sort, the Finance Committee 
would take and turn this thing right up- 
side down and come back with a recom- 
mendation to eliminate this deduction 
and, in effect, to increase taxes by so 
doing. 

Let me just point out something else 
that has not been taken into account in 
this discussion yet. The increased tax 
burden to taxpayers that will result if 
we eliminate this gas tax deduction will 
actually be greater than the revenue in- 
crease to the Federal Treasury. That is 
because there are 33 States and the Dis- 
trict of Columbia that model their in- 
come tax returns after the Federal 
return with respect to the gas tax deduc- 
tion. 

Thus taxpayers in those States would 
lose both the Federal and State deduc- 
tion, and in some cases a local deduction 
as well. 

I am just going to list what States 
those are because they ought to be in- 
cluded in the debate here, too, especially 
if this is going to be done without any 
kind of extensive hearing record or testi- 
mony to really see what the impact of 
this is going to be. It includes the States: 
Alabama, Alaska, Arizona, Arkansas, 
California, Colorado, Delaware, District 
of Columbia, Georgia, Hawaii, Idaho, 
Ohio—I should say Iowa—Kansas, Ken- 
tucky, Louisiana, Maine, Maryland, Min- 
nesota, Missouri, Montana, Nebraska, 
New Jersey, New Mexico, New York, 
North Dakota, Oklahoma, Oregon, Rhode 
Island, South Carolina, Utah, Vermont, 
Virginia, West Virginia, and Wisconsin. 
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If anybody is interested in knowing 
how much revenue this is going to pull 
out of these States—because it is going 
to damage the economies of these States, 
since it is taking money away from peo- 
ple, and it is, in effect, a tax increase— 
I would be happy to show him or her 
what it is going to mean State by State 
as well as in terms of average taxpayers. 

But the thing that is so distressing is 
this being done without any kind of at- 
tention or care to this issue. It troubles 
me very much that this particular 
amendment coming up, by the luck of 
the draw, late in the amendment process 
is, in effect, ruled out of order where 
other amendments that propose new tax 
benefits were in order just because they 
happen to come first. 

Perhaps what we need to do is to re- 
vise the procedure. If we are going to 
have 20 or 30 or 40 or 50 amendments of 
this sort, they ought perhaps to be put 
into a hat so that we could draw them 
out in random order to decide who gets 
the chance to offer an amendment be- 
fore there is a point of order that lies. 
Or perhaps amendments pertaining to 
a provision of existing law should have 
priority. 

But I think the distinction the Sena- 
tor from Alaska has made is an impor- 
tant one. We are not dealing with addi- 
tions here of new tax deductions. We 
are dealing with the question of attempt- 
ing to do away with what has been a 
long-standing tax deduction. 

That is different. That crosses a line. 
Just as the Senator says, I am troubled. 
I am troubled to see us in a situation 
where we cannot even have an up or 
down vote on an issue. In effect we are 
acceding to the Finance Committee the 
power to take items out of the tax code 
that have been there for many years, 
and as to which the Senate, as recently 
as last year, by a margin of 5 to 1 said 
it favored this deduction. 

If someone wants to argue about pro- 
cedure, it seems to me this proposal is 
a pretty good example of what we are 
right in the middle of now. 

Mr. DOLE. Mr. President, reserving 
the right to object, let me say to the 
Senator from Michigan that I totally 
agree. We have been pointing out how 
we want to help the middle income tax- 
payer. We are certainly not going to do 
it if this is our approach. 

Having said that, I withdraw my 
reservation. . 

Mr. HELMS. Mr. President, reservin 
the right to object, I have no objection 
whatsoever to the suggestion by the 
-hairman, provided that it be in order 
for me, at an appropriate time, to modify 
my amendment according to whatever 
we may be able to work out. 

Mr. METZENBAUM. Mr. President, 
the modification of an amendment is not 
permissible under cloture, and, since I 
do not want my friend from North Caro- 
lina to be taken by surprise, I wish to 
state in advance that if su-h a procedure 
were undertaken I would object. 

Mr. LONG. Mr. President, I simply 
suggested that we bring the matter back 
up, and that the parliamentary situation 
be exactly as it is now, and by that time 
I had hoped we could work the thing out. 


34794 


Maybe we could modify the amendment, 
and perhaps talk to the Senator from 
Ohio about it. 

Mr. HELMS, Mr. President, I have no 
objection to the unanimous-consent 
agreement. 

Mr. RIEGLE. Mr. President, reserving 
the right to object, I want to be sure we 
are preserving the parliamentary situa- 
tion exactly as it is right now with all 
Senators retaining their rights. I would 
ask the Chair for an affirmative answer 
on that point. 

The PRESIDING OFFICER. The Sen- 
ator is correct. If the unanimous-consent 
request that the matter lie over and the 
parliamentary situation be exactly the 
same tomorrow as it is today is granted, 
then the parliamentary situation to- 
morrow will be exactly as it is today. 

Mr. RIEGLE. I thank the Chair. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that my amendment 
be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection as to the unanimous-consent 
request of the Senator from Louisiana, 
and without objection as to the unani- 
mous-consent request of the Senator 
from North Carolina, it is so ordered. 

UP AMENDMENT NO. 2041 


The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to unprinted 
amendment No. 2041 of the Senator 
from North Carolina, which the clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HeLMs), for himself and Mr. Hatch, proposes 
an unprinted amendment numbered 2041. 

Mr. LONG. Mr. President, let me say 
this: This amendment is not germane, 
but I would ask unanimous consent that 
it be in order to offer the amendment. 

Mr. PROXMIRE. Mr. President, re- 
serving the right to object, what is the 
amendment? 

Mr. METZENBAUM. Reserving the 
right to object, what was the unanimous- 
consent request? That it be in order? 

Mr. PROXMIRE. As I understand, the 
manager of the bill has asked unanimous 
consent that although this is not ger- 
mane, a unanimous-consent request that 
it be considered germane be in order. 

Mr. LONG. Yes. 

Mr. PROXMIRE. I would hope the 
Senator from North Carolina would be 
given an opportunity to explain his 
amendment before the Chair rules. 

Mr. LONG. Explain it. 

Mr. HELMS. Mr. President, I think I 
will ask the clerk to read the amendment 
in full. It is self-explanatory. Then I will 
elaborate. 

That will clarify it. 

The PRESIDING OFFICER. The clerk 
will totally state the amendment. 

The assistant legislative clerk read as 
follows: 

At the end of the bill, add the following 
new section: 

“Sec. . (a) This section may be cited 
as the “James B. Allen Taxpayer’s Attorney 
Fee Award Act of 1978”. 

(b) In any action wherein the United 
States, or the Internal Revenue Service, or 
any person acting as an agent or employee of 
either the United States or the Internal 
Revenue Service or of both, is a party and in 
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which tax liability to the United States on 
the part of any person is at issue or in which 
a declaration, refund, payment, or any other 
matter pertaining to a tax of the United 
States is in dispute, the court may in its dis- 
cretion award reasonable attorney’s fees and 
costs or reasonable practitioner’s fees and 
costs to any prevailing party other than the 
United States, the Internal Revenue Serv- 
ice, or any person acting as agent or employee 
of either the United States or the Internal 
Revenue Service or of both. 

(c) As used in this section, the term “pre- 
vailing party” means any person the court 
may in its discretion determine to have be- 
fore that court prevailed substantially on 
the merits, notwithstanding the pendency of 
any appeal. 


The PRESIDING OFFICER (Mr. 
MATSUNAGA). The Senator from North 
Carolina. 

Mr. HELMS. Mr. President, one of the 
best friends I ever had was the remark- 
ably able and completely dedicated 
statesman, Jim Allen, who sat over in 
that chair so many hours. I miss him, 
and our country suffered a great loss 
when he passed away this year. 

On countless occasions, Jim Allen and 
I talked about the terrible inequity that 
is placed upon the taxpayers in any dis- 
pute with the Internal Revenue Service. 
Here is a taxpayer, requiréd to pay taxes 
to support an entire phalanx of lawyers 
for the Internal Revenue Service, all of 
whom get their brownie points based on 
how much money they bleed from the 
taxpayers by intimidation or harassment. 
On the other hand, the taxpayer has to 
hire his own attorney, and if the tax- 
payer wins his suit in the courts, the IRS 
bureaucrats laugh and say, “Sorry about 
that.” 

I think it is high time that we put the 
bridle on these harassing bureaucrats 
and lawyers of the Internal Revenue 
Service who willy-nilly bring actions 
against taxpayers who refuse to knuckle 
under. It is only fair play for this Con- 
gress to offer some relief to the taxpayers 
in cases where they have been harassed 
and intimidated unjustifiably by the 
Internal Revenue Service. 

That is the purpose of this amend- 
ment which I have offered in honor of 
the late Jim Allen, who was appalled by 
episodes that occurred in his State and 
other States, and as I am appalled by 
episodes which have occurred in North 
Carolina. 

I offer this amendment for the purpose 
of paying tribute to my late friend Jim 
Allen. I know he must be looking down 
on the Senate and saying, “Boys, pass 
this one.” 

Mr. LONG. Mr. President, will the Sen- 
ator yield at that point? 

Mr. HELMS. Yes, I am glad to yield to 
my friend. 

Mr. LONG. I believe we will have an 
opportunity to pass other revenue bills 
before the Senate adjourns, and if con- 
sent should not be given, perhaps we can 
add it on some other bill. I sympathize 
with what the Senator is trying to do. 

Mr. METZENBAUM. Mr. President, it 
is with great reluctance that I rise to op- 
pose anything that memorializes Jim 
Allen, a Senator for whom I had tremen- 
dously great respect; but I cannot accept 
an amendment that is not germane, even 
though I frankly believe it is a good 
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amendment. Therefore, I raise a point of 
order against it. 

The PRESIDING OFFICER. The point 
of order is sustained. It introduces new 
subject matter. 

Mr. HELMS. Mr. President, I am not 
going to appeal the ruling of the Chair, 
but I must say that I sincerely regret that 
the Senator from Ohio has raised his 
point of order. This is something that 
needs to be done for the taxpayers. Every 
Senator in this Chamber knows that in 
simple equity corrections are long over- 
due in terms of the well-documented con- 
duct of the IRS bureaucrats and lawyers. 

Were it not for my apprehension that 
the Chair would be sustained—and I ac- 
knowledge that this is a nongermane 
amendment—and the fact that the dis- 
tinguished Senator from Louisiana has 
said that he will assist in trying to find 
another vehicle for this proposal some- 
time before the Senate adjourns sine 
die, I would be inclined to appeal. We will 
be remiss in our responsibility to the tax- 
payers of the United States if we do not 
do something to put a bridle on the ar- 
rogance of some officials of the IRS. 

I thank the Chair. 

Mr. METZENBAUM. Mr. President, I 
would like to recommend to both my good 
friend from North Carolina and my good 
friend from Louisiana that they try to 
put this amendment on one of those con- 
sumer protection acts, where we provide 
for consumers’ attorneys fees to be paid. 
I would be glad to join both Senators in 
offering to undertake that. 

I think that would be fair and equitable 

and I would be pleased to join with both 
Senators in such an undertaking. But at 
this time I think this amendment would 
not be appropriate. 
@ Mr. HATCH. Mr. President, on Sep- 
tember 26, 1976, in the last days of the 
94th Congress, our late and very re- 
spected colleague, Senator James B. 
Allen of Alabama, offered an amend- 
ment to the Civil Rights Attorney’s Fees 
Awards Act of 1976. 

The Allen amendment, adopted by an 
overwhelming vote of 72-0, provided for 
payment of attorney fees to taxpayers 
who prevailed in litigation with the IRS. 
This provision was approved in the House 
of Representatives and became law as 
part of Public Law 94-559. The provision 
has been codified in the United States 
Code at 42 U.S.C. 1988. 

We are all familiar with the rapacious 
attitude of the Internal Revenue Serv- 
ice in its dealings with small taxpayers, 
and we are all familiar with the exces- 
sive legal fees which burden taxpayers in 
protracted litigation with the IRS. In 
short, Mr. President, it is a recognized 
fact that the IRS uses the threat of pro- 
tracted litigation to extort tax payment 
often in cases where the merits of the 
controversy are heavily against the posi- 
tion of the Government. Thousands of 
taxpayers have simply coughed up the 
money rather than face armies of attor- 
neys from the IRS bent on embarrassing 
and frustrating the taxpayer regardless 
of the likely ultimate outcome of a trial 
on the merits. 

Time and again, we have seen the spec- 
tacle of the IRS embroiled in litigation 
involving matters already decided con- 
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trary to the position of the IRS by a mul- 
titude of courts. Repeatedly, we see the 
IRS needlessly appealing trial court deci- 
sions for the sole purpose of keeping in 
litigation a disputed tax in the hope that 
the taxpayer will eventually pay up 
rather than face more attorney fees and 
more costs. 

So, Mr. President, the Allen amend- 
ment adopted by the Senate and ulti- 
mately by the Congress in the 94th Con- 
gress was intended to cure these 
problems. Regrettably, the courts have 
given a highly technical and almost 
ludicrously narrow interpretation of 
the language of the Allen amendment. 
Thus, in spite of the clear intent of the 
94th Congress, the Tax Court, on May 16, 
1977 in the case of Key Buick Co. against 
Commissioner rendered the Allen provi- 
sion virtually meaningless by holding 
that the law’s provision for payment of 
attorney fees would apply only when the 
taxpayer was a named party defendant 
in an action brought by the United States 
as a party plaintiff. I am advised that in 
roughly 99 percent of all tax cases, be- 
cause of a procedural anomaly, the 
United States or the Internal Revenue 
Service is not the plaintiff but is rather 
the technical party defendant, this not- 
withstanding the fact that in actuality 
the Government is in the traditional 
plaintiff role in seeking to impose a tax 
liability on the taxpayer who defends by 
asserting that the tax is not due. Because 
of this procedural anomaly, the Allen 
provision adopted in the last Congress 
has been effectively vitiated by the Tax 
Court, and in my judgment, action is 
therefore now required by Congress to 
insure that the purpose of the original 
provision is carried into effect without 
further delay. 

On the other hand, Mr. President, and 
for completeness, I must state that a 
few other courts have given an interpre- 
tation to the Allen provision which more 
closely accords with the true intent of 
Congress. For example, in United States 
against Garrison Construction Co., the 
District Court for the Northern District 
of Alabama on September 13, 1977, held 
that vexatious conduct by the Govern- 
ment in filing its action against Garrison 
was sufficient to support an award of 
attorney fees to the taxpayer, even 
though there was no showing that the 
Government had acted in bad faith. 

But, Mr. President, the problem still 
remains. The Garrison holding is of only 
slight benefit because in that case the 
Government was in the unusual position 
of being the actual party plaintiff. The 
courts have, thus, in practical effect, 
made the Allen provision available only 
to a very few taxpayers who are involved 
in litigation with the Government when 
the Government acts as the technical as 
well as actual plaintiff. 

The amendment I am offering today 
would correct the deficiency of the orig- 
inal Allen provision, at least as that 
deficiency has been determined to exist 
by the various courts. And I might state 
parenthetically, Mr. President, that I do 
not believe the Allen amendment was, 
in fact, deficient but that only an un- 
usual and strained black-letter inter- 
pretation of the provision resulted in its 
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effective emasculation. I find some irony 
in our liberal courts giving this statute 
a strict interpretation when the same 
courts are always ready to stretch the 
law to the limits in favor of violent crim- 
inals and always ready to paint with a 
broad brush the novel claims of various 
activist groups who deluge our court 
system with frivolous causes. But, irony 
aside, the courts have virtually destroyed 
this innovative Allen provision. 

Now, Mr. President, I believe that tax- 
payers are fed up with being abused by 
the IRS. I believe taxpayers are fed up 
with being taken for the goat in virtu- 
ally every litigated tax dispute with the 
Government. And taxpayers have a right 
to be, Mr. President. The individual tax- 
payer or the small businessman is no 
match for the IRS or for the vast re- 
sources of the Tax Division of the De- 
partment of Justice. Using taxpayer 
funds, the Department of Justice is will- 
ing to support IRS intransigence and 
stubbornness by the expenditure of vast 
amounts for legal costs with the sole, 
true purpose of forcing settlement of 
disputed tax claims. Against this back- 
drop, Mr. President, the Congress ought 
again to adopt a provision, drafted so 
there can be no doubt about its intent, 
designed to help taxpayers facing the 
vast array of resources available to the 
Government. 

But, Mr. President, this provision 
should apply, and the amendment I am 
offering would apply, only if the tax- 
payer’s position were proven correct. 
The chief object of permitting the courts 
to make a discretionary award of fees 
and costs in tax cases to prevailing tax- 
payers is to encourage taxpayers to seek 
a vindication of their position when they 
are certain they are right and to dis- 
courage the Government from wasting 
millions in needlessly litigated disputes 
for the sole purpose or primary purpose 
of forcing settlement, notwithstanding 
the actual merits of the controversy. 


Senator Allen recognized the needs to 
undo the damage done by the courts in 
their interpretation of his provision. On 
May 26, 1977, he joined with Senator 
CRANSTON in introducing S. 1610, a bill 
designed to broaden the scope, or rather 
to correct the interpretation, of the orig- 
inal Allen provision. This bill itself has 
been the subject of much study and 
comment. Many changes in it have been 
recommended to guarantee that the 
courts do not again weasel out of applica- 
tion of a statute expressing congressional 
will. The Department of the Treasury 
has proposed various “compromises” 
during discussion and study of S. 1610. 
These so-called compromises have been 
studied by leading tax attorneys who, in 
all instances, have advised that the 
Treasury proposals are devoid of true 
meaning and represent a retreat from 
the gains already made for taxpayers in 
the adoption of the original Allen provi- 
sion. The amendment I am offering has 
been drafted in light of public comment 
on S. 1610, and it is broadly drawn, Mr. 
President, to guarantee that taxpayers 
get the relief intended. I have no doubt 
but that the Department of the Treas- 
ury, various under secretaries of this and 
under secretaries of that, are going to be 
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beating their breasts against this amend- 
ment, asserting dire consequences, 
gnashing their teeth, and generally firing 
the heavy artillery to work against its en- 
actment. But the issue boils down simply 
to this: Is the Congress willing to give 
some small measure of relief to prevail- 
ing taxpayers in litigation with the Gov- 
ernment? Or are we going to side with 
the bureaucrats, side with the lawyers 
at the Tax Division who fear the em- 
barrassment of costing the Government 
an attorney fee in a case they lost? Let 
us make the lawyers and bureaucrats at 
Justice and Treasury face that possible 
embarrassment. Let us make them con- 
sider in any dispute with a taxpayer the 
possibility they may be responsible for 
the Government paying the taxpayer's 
costs and attorney fees. That prospect, 
Mr. President, will cause a needed re- 
birth of sobriety at the IRS and will be 
guaranteed to reduce the arrogance of 
its agents. 

I thank Senators for their attention, 
and I welcome any questions which may 
be posed regarding the amendment.e@ 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized 
to call up his unprinted amendment No. 
2042, under the previous order. 

Mr. HELMS. Mr. President, in view of 
the ruling of the Chair on an earlier 
amendment, I withdraw that amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The Senator from Colorado, under the 
previous order, is recognized to call up 
an amendment. 

AMENDMENT NO. 4059, AS MODIFIED 
(Purpose: To provide for a reduction in in- 
dividual tax rates for taxable years be- 
ginning in calendar years 1980 through 

1982 and thereafter conditioned upon Fed- 

eral spending and the Federal deficit being 

held within certain maximum limits) 


Mr. HART. Mr. President, I call up my 
printed amendment No. 4059. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. Hart) pro- 
poses an amendment numbered 4059. 


Mr. HART. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. I also ask unanimous con- 
sent that it be in order to send a modifi- 
cation of this amendment to the desk 
which would not change the substance 
of an amendment but which incorporates 
more recent calculations with regard to 
deficits relating to this measure. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Reserving my 
right to object, would the Senator tell 
us a little bit more about it? 

Mr. HART. Yes. 

Mr. President, I will describe the 
amendment. 

Mr. President, I suggest the absence 
of a quorum. 


The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Colorado. 

Mr. HART. Mr. President, was the 
unanimous consent—— 

The PRESIDING OFFICER. The 
unanimous-consent request was object- 
ed to. The Senator from Ohio objected 
and asked for the explanation. 

Mr. HART. The changes in the amend- 
ment which has been sent to the desk are 
as a result of calculations with computer 
assistance in the last few hours. They 
do not go to the substance of the amend- 
ment which was filed and which has been 
at the desk for several days. 

Mr. LONG. Mr. President, I would like 
to just see the amendment so I will know 
what the modifications are. 

Mr. ROTH. Could I ask the Senator, 
are these the same rates that are in the 
so-called Nunn-Roth-Chiles-Bellmon? 

Mr. HART. Mr. President, these are 
changes in calculations having to do with 
deficits. 

Mr. ROTH. I see. 

Mr. HART. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HART. Mr. President, would a 
quorum cal]—— 

Mr. LONG. Mr. President, I do not ob- 
ject. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
amendment is so modified. 

The amendment, as modified, is as fol- 
lows: 

Insert at the appropriate place in the bill 
the following: 

“SEc. . Conditional Cuts in Individual 
Tax Rates. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, the tables in 
subsections (a), (b), (c), and (d) of Sec- 
tion 1 (relating to tax imposed) shall be ad- 
justed for taxable years beginning after De- 
cember 31, 1979, by striking such tables in 
such subsections and inserting in lieu 
thereof rate tables determined under the ap- 
plicable taxes for the taxable year, as pro- 
vided in subsection (b) of this section. 

“(b) DETERMINATION OF TaBLES.—The 
Joint Committee on Taxation shall 

(1) determine the adjusted 1978 income 
tax level, 

(2) establish taxable income brackets 
which are the same as the taxable income 
brackets in effect for calendar 1979, and 

(3) establish rate tables and (A) which 
impose on each taxable income bracket for 
the calendar year the same proportion of the 
tax burden borne by such bracket under the 
taxable income brackets and tax rates in 
effect for calendar year 1979, and (B) which 
are estimated to result in total tax revenues 
from all taxable income brackets summed to- 
gether in each of the tables under subsec- 
tions (a), (b), (c), and (d) of Section 1 the 
Same amount of total tax revenue esti- 
mated as resulting in calendar 1978, as ad- 
justments provided in subparagraph (A). 

(4) Definition of adjusted 1978 income 
tax level for Calendar Year 1980. 

(A) For calendar year 1980, the adjusted 
income tax level shall be total tax imposed 
under the 1978 rate tables reduced by 15 
percent. 

(B) For Calendar Year 1981—For calen- 
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dar year 1981, the adjusted 1978 income tax 
level shall be the total tax imposed under 
the 1978 rate tables reduced by 22 percent. 

(C) For Calendar Year 1982 (and sub- 
sequent calendar years).—For calendar year 
1982 (and subsequent calendar years), the 
adjusted 1978 income tax level shall be the 
total tax imposed under the 1978 rate tables 
reduced by 29 percent. 

All estimates of total tax burden and de- 
terminations of adjusted 1978 income tax 
level shall be made separately for each ta- 
ble, as printed in subsections (a), (b), (c), 
and (d) of Section 1 (1) Determination of 
Limitations—For purposes of determining 
the changes in the rate tables provided 
under subsection (a) for each calendar year 
after 1979, the Secretary of Treasury shall 
make the following determinations in para- 
graphs (A), (B), (C) and (1) of this sub- 
section after the adoption of the Second 
Budget Resolution by the Congress during 
the preceding calendar year and before the 
beginning of the next calendar year. 

The Secretary Shall— 

“(A) establish the amount of the outlay 
limit the deficit limit in paragraph 1 to 
correspond to the levels set forth below: 


Deficit 
limit 
billion 


Outlay 
limit 


Fiscal year: 
$531 billion $50 
- 562 billion 21 
-- 595 billion 8 
628 billion 0 


“(B) increase each year the amount of the 
outlay limits and deficit limits set forth in 
subparagraph (A) by the annual rate of 
change of the price index for the preceding 
fiscal year, minus six percentage points. 

“(C) compare the amount of the outlays 
provided for by the budget resolution for 
the fiscal year ending on the next Septem- 
ber 30 with the amount of the outlay es- 
tablished under subparagraph (A). AMD 

“(D) if the amount of outlays authorized 
by the budget resolution for a fiscal year 
exceeds the amount ofthe outlays as es- 
tablished under subparagraph (A), suspend 
the application of the tables set forth in 
subsection (b) for the next calendar year. 

“(2) Effect of suspension—If the Secre- 
tary suspends the application of tables for 
a calendar year, the tables in effect for the 
preceding calendar year shall apply, and the 
remainder of the schedules (including the 
suspended table) shall be applied one year 
later than shown in subsection (b) (subject 
to suspension under paragraph (2)) so long 
as the deficit does not exceed the deficit 
limit set forth in subparagraphs (A) and (B) 
of paragraph (2) above. 

“(B) Corresponding adjustments.—For 
each calendar year for which a schedule un- 
der subsection (b) is in effect, the Secretary 
shall change the zero bracket amount under 
section 63 for the calendar year, the tax ta- 
bles prescribed under section 3, the with- 
holding tables prescribed under section 3402, 
the dollar amounts set forth in section 3402 
(m)(1) (relating to percentage method 
withholding), and the dollar amounts set 
forth in 6012(a) (relating to filing require- 
ments) necessary to refiect in such tables 
and amounts the tables in effect for the cal- 
endar year. The amounts adjusted by the 
Secretary under this paragraph for any cal- 
endar year shall be the amounts in effect for 
taxable years beginning in that calendar 
year. 

“(4) Definition of price index.—For pur- 
poses of this subsection, the term ‘price in- 
dex’ means the average over a 12-month pe- 
riod of the Consumer Price Index for All 
Urban Consumers.”. 


Mr. MUSKIE. Will the Senator yield? 
Mr. HART. I yield. 
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Mr. MUSKIE. Mr. President, there will 
be, I gather, two or three amendments of 
this kind presented to the Senate. Under 
my interpretation of section 303(b), 
which we discussed the other night, a 
waiver resolution would be in order and, 
in fact, Senator Hart submitted a waiver 
resolution to the Budget Committee. 

In light of the action taken by the 
Senate the other night, I have not tried 
to report those waiver resolutions to the 
floor. They might just complicate the 
parliamentary situation at the present 
time. 

Mr. President, I still think that issue 
is a problem which must be addressed in 
due course. However, I do not think the 
time for doing so is in the consideration 
of this tax bill. Consequently, I simply 
wanted to explain to Senator Hart why 
the waiver resolution has not been acted 
upon. There are two others. We have not 
acted upon them because of the action 
taken by the Senate in overruling the 
Parliamentarian the other night. 

Mr. HART. I thank the Senator from 
Maine. 

Mr. President, I ask unanimous con- 
sent that the Senator from Idaho (Mr. 
CHURCH), the Senator from Wisconsin 
(Mr. PRoxMIRE), and the Senator from 
Arkansas (Mr. Bumpers) be added as 
cosponsors to this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, this amend- 
ment does one simple but very important 
thing. 

Mr. President, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Colorado. 

Mr. HART. Mr. President, this 
amendment does one simple but I think 
very important thing. It links tax cuts 
in the years 1980, 1981, and 1982 to the 
Congress and the Government meeting 
Se on the growth of Federal spend- 

g. 

The first question to ask is, Why are 
tax cuts needed in those years? The sec- 
ond question is, Why are controls on 
Government spending needed? 

The third question is whether we can 
have both at the same time. 

Mr. President, we have been doing the 
Nation’s economic business pretty much 
the same way for the last 30 or 40 years. 
We have approached the problems of in- 
flation and recession, of tax policy, of 
fiscal policy, as if nothing ever changed. 
But things have been changing. Five 
years ago this week OPEC embargoed 
petroleum exports into this country and 
energy prices quadrupled overnight. The 
value of a dollar continues to deteriorate. 
The balance of trade declines, unemploy- 
ment is not rampant but it is structural. 
Budgets are chronically imbalanced. 

We continue in this Congress, never- 
theless, in spite of these changing cir- 
cumstances, to try to stimulate the 
economy through fiscal means that have 
been used for the last 20, perhaps 30 
or more years. 

(Mr. STEVENSON assumed the chair.) 

Mr. HART. The problem is those fiscal 
stimulation methods are not producing 
the same results they once did. The fact 
of the matter is, Mr. President, in spite 
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of our efforts to try the old remedies, 
they just are not working. We have had 
tax cuts every 4 or 5 years for the last 
two decades. Those cuts have operated 
pretty much as political rewards for 
Members of Congress to offer their con- 
stituents, and those cuts have been of- 
fered almost totally separately from 
budget discipline or from any attempt 
to control the rate of Government spend- 
ing. 

That is one of the reasons why they 
have become less effective and perhaps 
even totally ineffective in terms of pro- 
ducing the desired economic result. 

Of course, there has been much atten- 
tion in the last few months to a variety 
of kinds of tax proposals. Those pro- 
posals have to do primarily with very 
large increases in tax cuts. 

The theory is, of course, that it will 
stimulate demand; that will stimulate 
investment and production; and that will 
stimulate growth of the economy. The 
fact of the matter is, Mr. President, that 
the historic example offered for that is 
almost 18 years old. Circumstances have 
changed. There are different causes for 
the recession of our economy, and there 
is certainly a much greater and higher 
degree of inflation. 

Mr. President, this amendment is of- 
fered for one very simple reason. That 
is, for the first time in anyone’s memory, 
we have a continuously sluggish econ- 
omy combined with inflation. It is be- 
cause we have these dual economic prob- 
lems that they have to be counteracted 
and counterattacked simultaneously. 

Briefly, Mr. President, what this plan 
would do is provide for tax cuts in the 
years 1980 through 1982 amounting to 
23 percent over and above that enacted 
this year. The size of those cuts is pro- 
jected in this amendment in 1980 at 9 
percent, in 1981 at 7 percent, in 1982 at 
7 percent. 

Mr. President, at the same time those 
tax cuts are offered, this amendment 
would require a degree of budget disci- 
pline that we have not attached to tax 
cuts in the past. That discipline would 
say that the growth of Federal spending 
has to be controlled at a certain level. 
That level amounts, in this amendment, 
to the range of 6.7 percent increase per 
year. That figure, Mr. President, is the 
combination of the assumed 6 percent in- 
flation plus a factor of about three- 
quarters of a percent net growth over 
that. 

How was that figure arrived at? It was 
arrived at as the tax cut figures them- 
selves were arrived at, very carefully. We 
have used some of the best economic ad- 
vice and expertise that we think is avail- 
able in this country. The numbers are 
not derived accidentally or in the ab- 
stract. This amendment, Mr. President, 
is the result of months of work, and weeks 
of consultation with some of the best ex- 
perts in the future of economic planning 
that we were able to locate. Very simply, 
what this amendment provides is that 
if we are to have the tax cuts that this 
Senator believes are needed to stimulate 
growth, to increase production, to in- 
crease expansion in the private sector, 
then we have to limit the expansion of 
Federal spending and we have to provide 
those levels of tax cuts. 
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What would be the result if this 
amendment were adopted and imple- 
mented, Mr. President? According to the 
calculations we have done, and given 
very conservative estimates about the 
degree of investment and the degree of 
expansion in private development, we 
would arrive at something like a $15 bil- 
lion to $18 billion deficit by 1983. But 
given the most optimistic calculations, 
those that incorporate what business is 
most likely to do with this degree of eco- 
nomic stimulation and increase in de- 
mand, it is our calculation that by 1983— 
we can have a balanced budget. The most 
optimistic predictions are that we can 
have a surplus budget in 1983. 

Mr. President, I do not think we 
should make policy only on those most 
optimistic projections. I think we should 
take the most conservative projections. 
That leaves us with a growing economy 
as a result of that stimulated private in- 
vestment. It gives us controls on Federal 
spending at predictable levels that per- 
mit us to serve the real needs of the peo- 
ple of this country, but eliminate the 
waste and the fat and the fraud that is in 
the budget, and exercise additional dis- 
cipline to that which we already have in 
the budget process. It also permits those 
who have to make very difficult invest- 
ment decisions to have some predictabil- 
ity about where the Government is going 
and what its policies are. 

Mr. President, even if we take those 
most pessimistic assumptions, we shall 
have that growing economy, we shall 
have the controls on Government spend- 
ing that I think taxpayers of this coun- 
try are insisting on. We shall also have a 
budget that is approaching balance, even 
under the most pessimistic calculation. 

This proposal does not represent abso- 
lute limits on what the Government can 
do in terms of spending. All it says is 
that if we are to have those tax cuts, 
which I believe we should have and 
must have to stimulate increased pro- 
ductivity and investment, we can only do 
so when the Federal Government exer- 
cises the restraint on itself that it has 
not been doing up to now, with the ex- 
ception of the effort of the Congres- 
sional Budget Committee. 

Mr. President, this amendment will 
permit Congress to exceed the spending 
limits which it contains. It does not con- 
tain any absolute prohibition on that. 
All it says is that if those spending limits 
are exceeded, there will be no tax cut. 
That is in this amendment, and I think 
it should be part of the law, because the 
people of this country understand that 
that is what is necessary. We cannot con- 
tinue to offer tax cuts every year or every 
2 years, or every 3 years or every 4 
years, and run the budget deficits that 
we have been running, not controlling 
our own expenditures and keeping our 
own house in order, and expect the 
American people and the private sector 
to have any confidence in governmental 
fiscal policy. 

Mr. President, if this amendment were 
adopted, it would exand and increase and 
build the constituency for the budget 
process. It would set preconditions for 
tax cuts in the next 3 years after fiscal 
1979. It would use the second concurrent 
budget resolution as a point of departure. 
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I think most importantly, Mr. Presi- 
dent—and I want to reserve the remain- 
der of my time to respond to comments 
by the committee—it would offer a de- 
parture in governmental policy that I do 
not think has ever been attempted be- 
fore. This approach is unique and novel, 
but it is reasonable. It is thoughtful, it is 
carefully calculated. We have had much 
consideration in the last few months and 
weeks in this country, at the State and 
Federal levels, of a variety of kinds of 
economic proposals. Some are massive 
tax cuts, as proposed by the Finance 
Committee in the pending legislation. So 
are tax cuts as proposed by the adminis- 
tration. There have also been a variety 
of ways of attempting to control Govern- 
ment spending, particularly at the State 
level. Mr. President, what this amend- 
ment does that my cosponsors and I are 
attempting is link those proposals in a 
thoughtful and reasonable manner. We 
have comprehensive data, the best that 
the expertise available offers, to justify 
and support the calculations we have 
made, and the specific limits in spending 
and tax cuts proposed in our amendment. 

Mr. President, I ask unanimous con- 
sent that that data be printed in the 
RecorpD. It is a Congressional Research 
Service analysis using the Chase Econ- 
ometrics economic model. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(The tables are printed in the Recorp 
beginning on page 35392 of the Senate 
proceedings of October 10, 1978.) 


Mr. HART. Mr. President, in summary, 
this amendment makes tax cuts in the 
3 years beyond fiscal year 1979 contin- 
gent upon Federal restraints. It cuts per- 
sonal taxes only. It takes effect in 1980. 
It predicates those tax cuts on calcula- 
tions based on 1978 tax tables. It looks 
to the second concurrent budget resolu- 
tion for its spending ceilings. It uses 
budget ceilings as targets and not as 
mandatory handcuffs or restraints. It 
does not change 1979 law, and it would 
put constraints on the deficits through 
1981 and into the 1980's. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PROXMIRE. Will the Senator 
yield for a question? 

Mr. HART. I yield to the Senator from 
Wisconsin. 

Mr. PROXMIRE. This amendment, as 
I understand it, would provide for a re- 
duction in taxes matched by the limit 
on the increase in spending, is that cor- 
rect? 

Mr. HART. That is correct. 

Mr. PROXMIRE. The principal limit 
on spending would be 1 percent in real 
terms, with an estimate that there be 
about 6 percent inflation, is that right? 

Mr. HART. Yes, my amendment would 
set spending limits targets which repre- 
sent a growth of Federal spending at 
1 percent below current projections by 
the Senate Budget Committee. This 
would reduce expenditures $40 billion 
from projected levels in 1983. 

Mr. PROXMIRE. Now, what happens 
in the event of a recession and a deep 
recession, when the tax revenues are 
eroded sharply and it may be necessary 
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to spend more money and the deficit in- 
creases? 

Mr. HART. Congress, of course, under 
this amendment, preserves its preroga- 
tives that it is exercising right now, that 
is, amending tax laws in any year. 

It also provides that if the deficits in- 
crease beyond the suggested levels as a 
result of recession, or any other factor, 
that the tax cut or the calculations set 
forward in this amendment are set aside. 
Congress is, of course, free to increase the 
tax cut or take any other step it may 
wish. 

Mr. PROXMIRE. The same provisions 
would be in place in the event of a mili- 
tary emergency where we had to spend 
a great deal of money because of the 
military situation? 

Mr. HART. The Senator is absolutely 
correct. Obviously, we should not tie 
the hands of the Congress or the admin- 
istration. 

Even if this amendment passes the ad- 
ministration, the congressional budget 
process, Finance Committee, the Ways 
and Means Committee, and, of course, 
both Houses can still do anything they 
wish in any given year. My amendment 
will simply cause a tax cut to take effect 
in any year that spending is below cer- 
tain limits. If Congress wishes, of course, 
it can increase or decrease the tax cut 
in any year and I would recommend 
such a change if the economy turns into 
a recession, for example. 

All this says is that under normal cir- 
cumstances, if projected controls on the 
growth of Government spending are not 
met, there will be no tax cut, barring 
those extraordinary circumstances. 

Mr. PROXMIRE. If the Senator will 
yield very briefly, let me congratulate 
the Senator on what I think is precisely 
what we need. 

This would provide a tax cut, but a 
responsible tax cut, a tax cut keyed to 
holding down spending, which would not 
be inflationary under the circumstances 
because spending would have to be re- 
duced, too. 

It seems to me the principal objection 
to Kemp-Roth was it might be, under 
some circumstances, inflationary. 

I happened to vote for it, but that was 
the view of many Members of the Sen- 
ate. 

The Hart amendment meets that ob- 
jection. It provides not only for very 
substantial tax reduction. but a tax re- 
duction keyed to holding down spending 
increases so that the deficit would be 
reduced and eliminated in 1983—is that 
correct? 

Mr. HART. The Senator is absolutely 
correct. 

I want to emphasize that the purpose 
of this amendment is not to provide an 
election year, or any other year, gim- 
mick for Members of the Senate or Con- 
gress to go home and say, “We voted 
for tax cuts this year and in the next 3 
or 4 years.” 

But it is to address a real and I think 
growing problem in this country, and 
that is probably recession. 

I think many people on both sides of 
the political fence, both sides of the polit- 
ical aisle, agree it can only be addressed 
by some thoughtful and calculated and 
projected fiscal stimulation that will not 
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only encourage the consumer side, but 
also give the business sector confidence 
that if they make investment in in- 
creased plant capacity, increased pro- 
ductivity, that there will be some de- 
mand there to meet that. 

But it also permits an increased de- 
mand and increased productivity and 
growth in the private sector without the 
even greater problem, and that is infla- 
tion. The way that is counteracted is 
the controls on the growth of Federal 
spending. As a result this budget deficit 
is decreased, rather than increased, as 
with some other proposals. 

There may be better ideas as to how to 
do this, but the Senator from Colorado 
has not heard them, frankly. I think 
combining these two for the first time, 
and I know of no other time this has 
been done, is the only solution available 
to us to counteract the simultaneous 
problems of inflation and recession. 

Mr. PROXMIRE. I congratulate the 
Senator from Colorado. I support the 
amendment. 

Mr. NUNN. I would just like to say a 
few things about the Hart amendment. 

First of all, I agree with the overall 
concept of the Hart amendment. It has 
several things in common with what I 
would call the coalition amendment, 
which has been cosponsored by Senator 
CHILES, Senator BELLMON, Senator ROTH, 
and myself, as well as others—22 differ- 
ent cosponsors, I believe—23 now. 

I would like to just point out very 
briefly the similarities, because the con- 
cept is similar. 

First of all, both of these amendments 
make tax cuts contingent on Federal 
spending restraints. Second, both cut 
personal taxes only. Third, both begin 
in 1980. Fourth, both look to the second 
concurrent budget resolution for spend- 
ing ceilings. Fifth, both use budget ceil- 
ings as targets. Sixth, neither changes 
the 1979 law, proposed by the committee, 
as I understand it, neither have deficit 
constraints through 1981. 

But there are some fundamental dif- 
ferences everybody should understand, 
because I do agree with the general con- 
cept the Senator is proposing, and our 
coalition concept is very similar. 

We also have inflation plus a percent- 
age of real growth as a contingency. We 
have a 1 percent real growth limit in the 
Nunn coalition amendment, which will 
follow the Hart amendment. 

But we have another contingency, too, 
because limiting spending to inflation 
plus a percent of real growth is not suffi- 
cient. We also need a measure of how 
that spending relates to overall GNP, 
otherwise we could have 15 percent in- 
flation, one year and the next year a 
16 percent Federal spending increase. 

We also in our amendment, and this is 
the distinction between the Hart amend- 
ment and our amendment, we have a 
second condition precedent, which is 
that the percent of Federal spending re- 
lated to GNP has to start declining and 
we have a specific schedule that would 
take us down by 1983 to 19.5 percent of 
GNP. 

This means we are mandating a shift 
from governmental expenditures to the 
private sector expenditures. 
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There is one other important limita- 
tion we have in the Nunn coalition pro- 
posal. We have a required balanced 
budget by 1982. 

We do not pull this figure out of the 
air. It is based on economic projections 
and the amount of our tax cut is geared 
to balancing the budget in 1982. 

We stretch out the overall tax cut over 
5 years, including 1979, and we, reluc- 
tantly, but, nevertheless, we do reduce 
the amount of the tax cut to a lesser fig- 
ure than is proposed by the Senator from 
Colorado because we felt it was essential 
to balance the budget in 1982 and to 
avoid continued deficit spending. 

So, without taking a lot of time, I say 
in summary that there is nothing in the 
Hart proposal that makes us get to a 
balanced budget. 

The Senate is going to have a chance 
to vote on such a proposal in the form 
of the Nunn proposal in just a few min- 
utes. But I would reluctantly have to 
oppose the Hart proposal because it does 
not have the restraints I would like to 
see it have before we implement tax cuts. 

Mr. LONG. Will the Senator yield for 
2 question? 

Mr. NUNN. I am glad to yield to the 
Senator from Louisiana or to the Senator 
from Delaware. 

Mr. LONG. As I understand, the Hart 
amendment would permit a budget defi- 
cit of $50 billion next year and still 
have a tax cut, is that correct? 

Mr. NUNN. That is theoretically pos- 
sible. I do not think that would really 
happen, in fairness, but I think it is 
theoretically possible. 

Mr. LONG. How much deficit would 
the Senator’s amendment permit next 
year and still have a tax cut? 

Mr. NUNN. In 1980, we have a similar- 
ity, neither bill uses a deficit contingency 
in 1980, but we do use two other criteria. 
Frst of all, a 1-percent limit in real 
growth. Second, we would require the 
percentage of the Federal spending re- 
lated to GNP be reduced. 

This does not directly regulate the 
deficit, but it does indirectly regulate it. 
Therefore, we reduce the growth in 
spending. 

We did not put in a deficit constraint 
in 1980, but we do put a figure on it in 
1982. 

Mr. LONG. That has the effect of 
limiting the deficit to a lower figure than 
the $50 billion or not? 

Mr. NUNN. It definitely would, because 
spending measured against the gross 
national product would go down, and it 
has to go down every year. Unless those 
two conditions are met, you would have 
no tax cut. 

Mr. HART. Mr. President, will the 
Senator yield to respond to a question? 

Mr. NUNN. I yield. 

Mr. HART. The calculation of the 
«deficit does not mandate a tax cut. Con- 
gress is free to do anything it wishes. - 
The deficit figure does not mandate a 
tax cut. 

The Senator from Georgia has indi- 
cated his approach with respect to Fed- 
eral spending as compared to GNP would 
be 19.5 percent, from about 21 percent 
now, by 1983. 
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The Hart amendment would restrain 
Federal spending so that spending would 
decline from 21 percent of GNP today 
to 19.1 percent in 1983. 

Mr. NUNN. The difference is that the 
Senator does not have anything in his 
amendment that guarantees that. That 
is based on a lot of assumptions. We 
have in our amendment that that per- 
centage of GNP must go down. Other- 
wise, there is no tax cut. We write it into 
law, and the Senator merely has it on 
his wish list. That is a difference we 
have to address. 

Mr. ROTH. Mr. President, I congratu- 
late the Senator from Florida for sup- 
porting the concept of a phased-in tax 
cut, which I think is very important both 
from the standpoint of the American 
people and from the standpoint of try- 
ing to secure some buoyancy in the 
economy. 

However, for the reasons outlined by 
the distinguished Senator from Georgia, 
I think it is important that it be recog- 
nized that there is a second coalition, if 
we want to call it that, a bipartisan 
amendment, that would achieve the 
same goals but is much more specific. 

One of my concerns about the Hart 
amendment is the point just dwelled 
upon, that it does permit next year a 
$50 billion deficit, which I think is much 
too high. I do not think the Senate should 
put itself on record as permitting a 
deficit that high. 

Second, it concerns me that the 


so-called Hart amendment does not spell 
out with particularity what the tax cuts 
would be, in contrast to the coalition 
amendment, which has the charts spelled 
out specifically as to what cuts individ- 


uals with different incomes would enjoy. 

Under the earlier amendment, it is my 
understanding that the Secretary of the 
Treasury was the one who is going to 
spell out or work out the tax rates. 

Is my understanding of Senator HART'S 
amendment correct, that this is a Joint 
Committee on Taxation? That was not 
a change that was mentioned when we 
got the unanimous consent. 

Mr. HART. The Senator is correct, and 
I apologize for that. It did not seem to 
me that that was a material change in 
the amendement. 

Mr. ROTH. I think it is a significant 
change as to who has that authority: 
because, while there are some restraints 
put upon what it can do, there is still a 
certain amount of flexibility as to how 
they would be spelled out. 

For example, can the Senator from 
Colorado tell me what would be the tax 
cut of a family of four if we meet the 
deficit requirement? 

Mr. HART. At what income level? 

Mr. ROTH. $20,000 a family of four. 

Mr. HART. In which year? 

Mr. ROTH. For each year that the tax 
cut could take effect. 

Mr. HART. In 1983, for a family with 
an income of $25,000, it would be $578. 
The 1979 figure is about $148, and we 
can calculate the rates in between. 

I must say that I do not think that is 
a material difference between the two 
amendments. 

Mr. ROTH. I, for one, am not willing 
to delegate that authority either to the 
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Secretary of the Treasury or to the Joint 
Committee. 

It seems to me that one of the advan- 
tages of the coalition amendment is that 
we spell out with particularity exactly 
what would happen in tax-rate reduc- 
tions. I think that gives certainty to the 
picture that is not found in the Hart 
amendment. 

I also agree with the distinguished 
Senator from Georgia that it is particu- 
larly important not only that we require 
the meeting of a GNP standard, but also 
the 1982 requirement that the budget be 
balanced. 

For that reason, I urge my colleagues 
to oppose the Hart amendment and to 
support the coalition amendment which 
will be brought up subsequently. 

Mr. HART. Mr. President, I hope that 
the Senate, in considering these two pro- 
posals, does not lose sight of the forest 
for the trees. 

The fact is that in the case of the Sen- 
tor from Colorado and his cosponsors, 
after a period of months of a lot of hard 
work, we haye come up with what we 
think is a very good proposal. 

In addition, the so-called coalition has 
come up with a similar proposal over a 
period of time; and now what we have is 
the individual sponsors of those two ap- 
proaches trying to point out how dif- 
ferent they are and urging the Senate to 
reject one and support the other. 
Frankly, I am not sure it makes that 
much difference, when you consider the 
importance and, if you will, the unique- 
ness of this approach. That is what is im- 
portant about these proposals. 

For my part, as a principal sponsor, 
the Senator from Georgia knows that I 
am perfectly willing to accept the factors 
in the Nunn proposal which he has 
pointed out as different in ours. 

The GNP provision is acceptable, and 
we will make whatever changes are nec- 
essary in the deficit calculations. We will 
incorporate the rate schedule that the 
sponsors wish to make. I am perfectly 
willing to accept what the sponsors seem 
to think are substantial differences and 
incorporate those into my amendment. It 
seems to me that that would make the 
measure agreeable to everyone. If the 
sponsors wish to make that offer of 
amendment by unanimous consent, I am 
perfectly willing to accept it. 

Mr. NUNN. I say to the Senator that I 
agree with him that we have more simi- 
larities than differences. There is no ques- 
tion about that. We have been over it 
very carefully. I agree with the Senator’s 
concept. I believe we have a stronger 
proposal, I think it has more restraint on 
Federal spending and does give us a bal- 
anced budget position by law. It man- 
dates a balanced budget. 

Also, we have a broad coalition in spon- 
soring this amendment. I do not feel that 
I have the authority on behalf of 23 or 24 
people to agree to provide any kind of 
substitute. 

As the Senator knows, we would have 
liked the Senator to join us on our pro- 
posal. We invited him to join us on our 
proposal, but that did not work out. I 
have great respect for the Senator. I say, 
in all frankness, that if there were not 
a better alternative going to be voted on 
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right after his, I would be in favor of his, 
as opposed to the current law. 

However, I do believe it is much better 
to provide in this amendment precisely 
some limits on Federal spending com- 
pared to gross national product. I think 
it is much preferable to have an overall 
requirement of a balanced budget in 
1982. 

I also believe it is preferable to have 
tax cuts that are based on achieving eco- 
nomic stability. We did not pull our tax 
cuts out of the air and feed them to a 
computer—I know the Senator did not, 
either—and say this is what we want. 
What we did was to feed some basic as- 
sumptions—that is, getting a balanced 
budget and limiting expenditures to 1 
percent real growth—we fed that in and 
said we want tax cuts which would allow 
us to have economic stability and real 
growth. The tax tables that came out 
were a result of that kind of process. 

So I would not be able to speak for the 
other 22 or 23 Senators on this, but I 
would hope we could debate both pro- 
posals as we are now doing, and then 
have a back-to-back vote on it. 

Mr. BELLMON. Mr. President, the 
Hart amendment and the coalition 
amendment set forth a concept relating 
to tax cuts tied to restraints on spending 
that I believe embrace an idea whose 
time has come. 

The problem has been in the past that 
there is always pressure on the Senate 
to increase spending. Yet, the taxpayers 
never seem to be heard; so we do not have 
the same pressures to hold the line on 
increasing taxes. Both these amendments 
intend to tie a reduction in taxes to a re- 
quirement that Congress hold the line 
on spending. One amendment would hold 
the line at 1 percent in real terms and 
one at three-fourths of 1 percent. 

When you compare the two proposals, 
I am convinced that, while I agree with 
the intent, the coalition approach, one 
which I have cosponsored, is superior in 
many ways to the one that has been of- 
fered by the Senator from Colorado. 

First, the amendment of the Senator 
from Colorado would authorize, as has 
been said, the joint tax committee to ex- 
ercise some discretion in establishing 
rate tables. Distributing the tax burden 
to me is a matter that the entire mem- 
bership of Congress and not just one 
committee should undertake. Our amend- 
ment sets specific rates that are part of 
the amendment and reserves this respon- 
sibility to Congress. 

Second, the Hart amendment proposes 
a 3-year rate cut beyond 1979. The coali- 
tion amendment proposes 4 years. To me 
this just gives us a longer period of cer- 
tainty and I believe would serve as a 
very considerable incentive for the pri- 
vate sector to make greater investments 
and to help us have a stronger economy. 

The size of the third year tax cut re- 
duces the deficit in 1982 down to $18 
billion, but to me this is still a very large 
deficit, and I believe it is unnecessary 
since the coalition amendment gets us 
to a balanced budget by 1982, and I think 
that is one of the major points of dif- 
ference and it is one that I stress. 

Mr. President, there are many very 
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specific differences, and I shall recite 
those in some detail for the Senate. 

The first, as I have said, the coalition 
amendment has a balanced budget by 
1982. The Hart amendment has no con- 
straints on deficits. 

The coalition amendment specifies 
spending restraint as a percentage of 
GNP, and the Hart amendment has no 
such provision. 

The coalition constrains outlays to 1 
percent above inflation. Hart sets specific 
levels which rise with inflation plus 
three-fourth percent. There is not that 
much difference in that one area. 

The coalition specifies a table of re- 
duced rates which produce revenue levels 
which fit spending constraints. The Hart 
amendment has the joint committee 
compute the reduced tax rates and this 
way takes this responsibility out of the 
hands of Congress. 

The coalition subsumes the Kennedy 
amendment’s redistribution of tax bur- 
den but distributes his amendment’s tax 
cuts roughly according to individual tax 
rates in the Finance Committee bill be- 
fore amendments. The same provision of 
redistributing the tax burden is in the 
Hart amendment, but the Hart amend- 
ment distributes those tax cuts accord- 
ing to the bill as finally amended, which 
is something none of us will know about 
for some days. 

The coalition proposal cuts taxes $8 
billion in 1980; $25 billion in 1981; $43 
billion in 1982; $66 billion in 1983 below 
the bill that is before us as amended. 
The Hart amendment cuts are in per- 
centages and it is to achieve reduced 
revenue by 15 percent in 1980, 22 percent 
in 1981, and 29 percent in 1982. 

So, Mr. President, I think the main 
difference between these bills is that the 
coalition approach is one that is set forth 
specifically so the Senate will know ex- 
actly what we are voting on, and the 
Hart proposal leaves many things up in 
the air that will have to be decided and 
worked out later. 

So, I strongly urge my colleagues to 
vote against the Hart proposal and to be 
in position to suprort the coalition 
amendment when it is brought before 
the Senate immediately afterwards. 

Mr. HART. Mr. President, it is a 
rather minor point, but I think it should 
be made. On behalf of the coalition 
amendment, by calling it that, I do not 
want us to get into this business that 
we have with the Senator from Colorado, 
and then we have a gang of other people. 
I could call my amendment a coalition 
amendment also if I chose to. I have sev- 
eral other Senators on it. So I think we 
should keep that point in mind. 


Second, I think what we are doing 
here is spending a lot of time trying to 
point out differences, as I have already 
stated. What I said to the sponsors of the 
Nunn amendment is that many of these 
features, if not all of them, are accept- 
able to me. We are straining at the last 
5 percent and on 95 percent of this we 
are together. I do not know why we have 
to spend a lot of the Senate’s time telling 
our colleagues or at least the Recor» the 
differences between them when the vast 
majority of these proposals are the same. 


If the Senator proposing this amend- 


CONGRESSIONAL RECORD — SENATE 


ment wishes to offer those changes, I 
have already indicated that they will be 
acceptable to me. 

Mr. NUNN. Will the Senator be willing 
to just withdraw his amendment and 
then we could vote on ours right after 
that? It would accomplish exactly that 
purpose. : 

Mr. HART, Mr. President, I am afraid 
the Senate is getting itself down to a 
struggle over pride of authorship. 

Mr. NUNN. We could cure that very 
quickly if the Senator would withdraw 
his amendment. 

Mr. HART. The Senator from Colo- 
rado made the first offer. It has not been 
responded to yet. I have offered to accept 
the changes which the sponsors of the 
Nunn amendment have indicated they 
want. 

Mr. LONG. Mr. President, both pend- 
ing amendments, the Hart amendment 
and the Nunn amendment, bring in a 
whole new concept in taxation, and it re- 
lates that to spending. 

The idea has some merit and perhaps 
the Senate wishes to vote for one or the 
other, or both, but I think that one pre- 
cludes the other. 

I gain the impression that the Hart 
amendment leaves it up to the joint com- 
mittee to work out what the rates will 
be, and the Nunn amendment will provide 
what the rates actually are. It has a 
schedule for which we will vote. Is that 
correct? 

Mr. NUNN. The Senator is correct. 

Mr. HART. To answer the Senator, the 
Joint Tax Committee woud be perform- 
ing not a discretionary function but a 
mechanical function. It would be imple- 
ated formula which is already in the 
aw. 

Mr. LONG. I gain the impression, Mr. 
President, that the Nunn amendment is 
somewhat more sophisticated and it has 
been more thoroughly worked out. As be- 
tween the two, I think I would favor the 
Nunn amendment. I am not sure at this 
point I would recommend either one of 
them, but my impression would be the 
Nunn amendment is somewhat more 
thoroughly worked out to meet the 
problem. 

Both of them, I believe, seek to move 
us toward an ultimately balance of the 
budget; is that correct? 

Mr. NUNN. In fairness I think the Sen- 
ator has that intention in his, but it does 
not provide that. There is no requirement 
in his amendment that that be done. In 
our amendment it is a requirement that 
before the 1982 tax cuts go into effect 
there has to be a balanced budget. Of 
course, we also have in our amendment 
two conditions. One is limiting the 
amount of Federal spending to the GNP 
deflator, meaning the inflation rate plus 
1 percent. The Senator has a condition 
similar to that in his but really his is 
three-quarters of 1 percent, as I under- 
stand it. We add one more dimension in 
ours that has a very important effect. 
That other condition precedent is the tax 
cut going in effect in 1980, 1981, 1982, and 
1983 is a measure of the Federal spending 
level, the outlay level compared to the 
gross national product. 

This has the effect of putting on a 
safety valve if we have runaway infia- 
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tion so that we cannot come up here and 
have 20 percent inflation and have 21 
percent increase in Federal spending un- 
der the Hart amendment and still havea 
tax cut, which would be ludicrous, but I 
am not saying that is what the Senator 
intends. 

Mr. HART. Mr. President, if the Sena- 
tor will yield, what was that about a 21- 
percent increase? 

Mr. NUNN. The Senator has no condi- 
tion precedent to trigger the tax cut ex- 
cept the last year’s spending level plus 
three-quarters of a percent as in his 
amendment. 

You could have an inflation rate of 20 
percent and you could have an increase 
in Federal spending next year of 20.75 
percent, and you could still have a tax 
cut automatically. 

Mr. LONG. Mr. President, I would like 
to ask that the time consumed by the 
Senator from Georgia be charged to his 
time. 

Mr. NUNN. I join the Senator in that 
request. 

Mr. ROTH. Mr. President, I think it 
is worthwhile to reemphasize that the 
so-called Hart amendment would still 
permit a tax cut next year, but a $50 
billion deficit. 

I must say it disturbs me that the 
Senate goes on record for a deficit of 
that size when the Budget Committee in 
the second budget resolution has pre- 
dicted or anticipated a $40 billion deficit. 
That is bad enough. But I do not think 
we want to go on record today as even 
approving a larger deficit of an addi- 
tional $10 billion. 

In the coalition amendment we have 
lowered that goal to $36 billion. I must 
confess that is pretty horrendous in and 
of itself, but it does represent a substan- 
tial improvement over the second budget 
resolution. 

So I urge the Members of the Senate 
to support the coalition amendment 
which has tougher standards and will 
not permit deficit of the size anticipated 
in the Hart amendment. 

Mr. HART. Mr. President, will the Sen- 
ator from Delaware be willing to offer 
that as a change by adding more con- 
straints from his amenment to my 
amendment? 

If he does, it is acceptable. I find the 
two proposals so similar that I could 
accept this sort of change. 

Mr. ROTH. As the distinguished Sen- 
ator from Georgia pointed out we would 
be very happy if the Senator from Colo- 
rado would withdraw his amendment 
and become a sponsor of the coalition 
amendment. 

Mr. HART. I am afraid my cosponsors 
would not agree to that. 

Mr. CURTIS. Mr. President, I yield 
myself 3 minutes of my hour. 

I rise in opposition to the Hart amend- 
ment. It will be possible to have a $50 
billion deficit and still get a tax cut. 

I think also we should keep in mind 
in all of these proposals, including the 
one offered by the distinguished Senator 
from Georgia and others, that we really 
cannot bind a future Congress. I do not 
make that statement with any idea of 
opposing the amendment. I think it has 
considerable merit. 
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But I do say we are never going to 
permanently set our financial house in 
order until we get an authority in the 
Constitution. Someone may come up 
with a better idea than anyone has ever 
thought of, but as long as we do this by 
statute another statute can take its 
place. There is just no way we can tell 
Congress 2 and 3 years from now what 
they must do, and do it by statute. 

Here is another reason: Even if this 
is successful, the time will come—maybe 
you will have 20 years, I hope it would 
be more than that—when a very con- 
scientious and careful Congress that held 
down spending, but without a constitu- 
tional amendment, you could have an 
election that swept in a group of spend- 
ers and they could set in motion a great 
many programs that would just go on 
and on and on, and it would add to the 
budget deficit. 

Most of our budget troubles this year 
were not caused this year. They were au- 
thorizations going back a good many 
years. 

I will not delay the Senate with fur- 
ther discussion at this time. But I do 
point out that until we have a constitu- 
tional restraint on deficit spending, with 
a mounting national debt, there will be 
no control. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. CURTIS. Just a second. 

I particularly oppose the Hart amend- 
ment because you can have a $50 billion 
deficit and still have a tax cut. 

We have long since given up paying 
the interest on the national debt, but 
now we do not even pay the interest. If 
you will look at the deficit over a period 
of years there is quite a parallel between 
the deficit and the amount of interest on 
the national debt. We have got to come 
to a time where we can actually reduce 
the debt. 

Might I also express the hope that 
Congress quit running away from the 
idea of cutting expenditures and hoping 
we can do a little adjusting here and 
there in the tax law and bring about a 
balanced budget. It cannot be done, Mr. 
President. I yield the floor. 

Mr. HART. Mr. President, while we are 
pointing out differences, let me point out 
that the Nunn amendment has a higher 
rate of expenditure than is allowed in 
the Hart amendment. Please note that 
the Hart amendment has tighter con- 
trols on Federal spending than the Nunn 
amendment. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HART. Mr. President, the require- 
ments of the Nunn amendment that 
there be a balanced budget theoretically 
could lead to a situation where the budg- 
et was $1,000 out of balance and there 
could be no tax cut in 1982 or 1983. 
Should we allow a multibillion dollar tax 
cut to be put aside, because of an ar- 
bitrary estimate of a Federal deficit? 

The flexibility which the Senator from 
Wisconsin rightly said was needed was 
permitted in the Hart proposal. 

If the majority of my colleagues feel 
strongly about concrete, absolute, iron- 
clad, copper-riveted balanced budgets, 
however, I will accept that, for the fourth 
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time. But what we would like to see—I 
had set out or it has been pointed out— 
some permissible deficit levels in the 
next 3 or 4 years, and I would like the 
sponsors of the Nunn amendment to 
point out what the deficits are in their 
proposal. 

Mr. President, there are a lot of peo- 
ple here saying that you cannot vote for 
the Hart amendment, because it is go- 
ing to have budget deficits. A lot of the 
same people voted for the Roth-Kemp 
proposal which would have monumental 
deficits, and nobody denied it. All of a 
sudden we are hearing that we cannot 
vote for the Hart amendment, because 
we might have some deficits next year 
or in 1980. Well, a lot of those same peo- 
ple a couple of days ago voted for Roth- 
Kemp; they have been out talking about 
it. Everybody indicated, everybody who 
had looked at it at all had indicated, that 
there were going to be substantial defi- 
cits of at least the level of the Hart 
amendment. I just want to point that 
out. 

My proposal would methodically re- 
duce deficits—to about zero in 1982, if 
economic growth is rapid. 

Once again, Mr. President, all I can 
say is if these differences, which I think 
are minor, could be put forward in the 
form of an amendment I would be more 
than happy to accept them. 

Mr. NUNN. Mr. President, just a brief 
response to the Senator from Colorado. 
The Senator basically said the Nunn 
amendment compared to the Hart 
amendment allowed a higher level of ex- 
penditures. That is a mixed bag. The 
Senator’s amendment allows three-quar- 
ters of 1 percent above inflation—the 
Nunn amendment allows 1 percent 
above—the rate of inflation. So the Sen- 
ator has noted that there is a very close 
relation there of one-quarter of 1 per- 
cent. But, and this is a big but, the Sen- 
ator’s amendment, if you had a high rate 
of inflation, has no way of regulating 
Government spending except that it must 
be three-quarters of 1 percent above the 
rate of inflation. That is a tremendous 
difference between our amendment and 
the Senator’s amendment, because we 
have two checks. One is the real growth 
of 1 percent. But the second check is the 
percent of Government spending meas- 
ured against the gross national product 
has to be declining. That means in sim- 
ple terms that the deficit has to be 
declining. 

If you had a high rate of inflation and 
even stayed within the 1 percent, you 
could have a high level of Federal spend- 
ing and qualify for a tax cut under the 
Hart bill and Federal spending as meas- 
user against GNP would not be going 
down. Therefore, the second condition 
precedent of the Nunn coalition amend- 
ment would not be met and, under our 
bill, you would not have a tax cut. 

So, for the Senator to say ours permits 
higher spending, I would say that is only 
accurate if you have a low rate of infia- 
tion. If you have a high rate of inflation, 
it would be just the opposite. We have a 
doublecheck on this and the Senator has 
only one. 

Mr. HART. Mr. President, will the 
Senator yield for a question? 
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Mr. NUNN. I would be glad to yield. 

Mr. HART. Will the Senator tell me 
what the projected levels of the deficit 
are? 

Mr. NUNN. Yes. We have a projection 
here as compared to the second budget 
resolution which the Senate has approved 
this year. This is a comparison of the 
deficits and the balanced budget position 
under the Nunn-Chiles-Bellmon-Roth 
amendment as compared to the second 
budget resolution, that is to say, current 
policy. 

The second budget resolution predicts 
a deficit of $40 billion in 1980. The Nunn- 
Chiles-Roth-Bellmon amendment cuts 
that by $4 billion. It would be $36 billion, 
even with the tax cut. 

In 1981, the current policy calls for a 
$30 billion deficit. What we are proposing 
is a $25 billion tax cut, but a $18 billion 
deficit in 1981. This is a reduction of $12 
billion from current policy. 

In 1982, the budget resolution shows a 
$13 billion deficit. The Nunn-Chiles- 
Roth-Bellmon amendment shows a bal- 
anced budget plus one; that means a sur- 
plus of $1 billion. 

In 1983, our coalition amendment 
shows a surplus of $11 billion. compared 
to the second budget resolution surplus 
of $3 billion. 

So what we have done is reduce the 
deficit each and every year, and at the 
same time given over $140 billion worth 
of tax cuts. which means that we have 
basicallv reduced spending very substan- 
tially from current policy. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Georgia yield? 

Mr. NUNN. Yes. 

Mr. PROXMIRE. The Senator has 
two conditions in the Nunn amendment 
which would restrain spending. The 
second recommendation is that it would 
have to be a limited percentage of the 
gross national product. 

Can the Senator give us 1 single 
year out of the last 25 in which we have 
had inflation that has been substantial, 
and the gross national product has been 
declining? 

Mr. NUNN. The Senator has missed 
the point entirely. What the Senator 
from Georgia said was that the second 
condition was that the percentage of 
Federal spending as measured against 
the gross national product was declining. 
I did not say the gross national product 
was declining. I said the percentage of 
Federal spending as measured against 
the GNP was declining. 

Mr. PROXMIRE. Exactly right; but if 
you had a substantial rise in gross 
national product which you could have 
under exceptional circumstances, if the 
GNP is going up, therefore, there would 
be a substantial increase in the Federal 
spending. 

Mr. NUNN. The Senator is aware that 
the GNP has been going up, but the 
percentage of expenditures measured 
against the GNP has also been going up. 
In addition to that, we have a second 
condition, which is that the percentage 
of the gross national product must be 
declining, which means the deficits have 
to be declining. 

Mr. PROXMIRE. I understand; but 
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an increase in the gross national product 
would be one condition in which the 
Senator from Colorado’s amendment is 
more restrictive than that of the Senator 
from Georgia. 

Mr. NUNN. The Senator is wrong on 
that, unless we have high inflation. If 
we have high inflation, the Senator from 
Colorado’s amendment is more restric- 
tive. 

Mr. PROXMIRE. If you have infla- 
tion, you have a rapidly rising GNP, and 
if you have a rapidly rising GNP, the 
percentage of GNP to Federal spending 
would have to be declining. 

Mr. NUNN. When is the last time the 
percentage of Federal spending as com- 
pared to the gross national product went 
down? 

Mr. PROXMIRE. Well, it would go 
down under the Hart amendment. 

Mr. CHILES. No, there is no require- 
ment that it goes down under the Hart 
amendment. Only under our amendment 
does it go down. It would go down when- 
ever the gross national product rises at 
more than 1 percent in real terms. 

Mr. PROXMIRE. That has been true 
in every year, with one or two excep- 
tions, for the last 20 years. 

Mr. CHILES. It has not been true for 
the last 5 or 6 years. 

Mr. PROXMIRE. It was true last year, 
the year before, 1975, 1976, and 1977, and 
it will be true in 1978. 

Mr. CHILES. No. it is not. 

Mr. PROXMIRE. Yes, it did. The 
gross national product went up every 
one of those years. 

Mr. CHILES. Yes, but Federal spend- 
ing also went up every one of those 
years, 

Mr. PROXMIRE. That is what the 
Hart amendment would control. The 
Hart amendment would not let it go up 
more than 1 percent. 

Mr. CHILES. No, it says Federal spend- 
ing cannot go up more than 1 percent 
over the inflation. 

Mr. PROXMIRE. That is right. 

Mr. CHILES. Prior to the recession in 
1970, we were spending about 20 percent 
of the GNP for Federal expenditures. 
Last year we spent 22 percent. During 
that time, we had some of the highest 
inflation we have ever had. So we had 
high inflation and took in more money, 
as the Senator is pointing out. But we 
still, on top of that, were spending more 
than 20 percent of our GNP for Federal 
expenditures. So it is a double whopper. 

Mr. PROXMIRE. Let me interrupt the 
Senator. You say every one of those years 
you were increasing spending more 
rapidly than three-quarters of 1 percent 
above the inflation rate? 

Mr. CHILES. Yes, sir. We were. 

Mr. PROXMIRE. And that would be 
restricted by the Hart amendment. 

Mr. CHILES. But in any one of those 
years, if we had had an amendment that 
said, “You cannot increase Federal 
spending as a percentage of GNP, but 
you must decrease it,” then your Govern- 
ment spending would have had to go 
down. But it did not. So what we did in 
the past was increase the deficit. 

Mr. PROXMIRE. But the fact is that 
if the Hart amendment had been in effect 
. for the last 15 years, you would have had 
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a sharp reduction in the spending we 
had. 

Mr. CHILES. And the fact is that had 
the Nunn-Chiles-Bellmon-Roth amend- 
ment been in effect, you would have had 
a sharper decline. 

Mr. PROXMIRE. I would like to see 
the tables that prove that. I am sure the 
Senator believes that is true, but I think 
it is probably wrong. 

In any event, you would have had a 
sharp reduction with the Hart amend- 
ment in effect. 

Mr. CHILES. I agree. 

Mr. PROXMIRE. You agree? Thank 
you. 

Mr. CHILES. And the Senator from 
Georgia is right when he says any time 
inflation was leveling off, then certainly 
holding spending to three-quarters of a 
percent over real growth means you 
would get more restraint in the Hart 
amendment. But any time inflation is 
running rapidly, as it happens to be 
now, you would not, because you could 
have a higher percentage of the GNP 
go for Federal expenditures. It depends 
on how you want to buy your insurance. 
Our set of three constraints together in 
a way that no one constraint can do. 

Mr, PROXMIRE. I would like to ask 
the Senator when, in the last 10 years, 
it would have been realistically effective. 

Mr. CHILES. It would have been real- 
istically effective in 1970, 1971, 1972, 
1973, 1974, 1975, in 1976, and in 1977. 

Mr. PROXMIRE. I think the Senator 
is wrong in every year except 1974. 

The PRESIDING OFFICER (Mr. 
MATSUNAGA). The Chair will remind the 
Senator from Georgia that this is all out 
of his time. 

Mr. NUNN. The Chair is very consid- 
erate of the Senator from Georgia in 
giving him that reminder. How much 
time doI have left? 

The PRESIDING OFFICER. The Sen- 
ator has 44 minutes remaining. 

Mr. NUNN. I would just like to say to 
the Senator from Wisconsin that basic- 
ally the GNP, if you look at the percent- 
age of GNP in 1969, it was—well, if you 
look at it in 1966, the percent of Federal 
spending compared to gross national 
product was 18.7 percent. If you look at 
it now, it is 22.5 percent. Over that pe- 
riod of time it has steadily come up. 
There have been years when it went 
down, about 3 or 4 years in a 12-year 
period when it went down; in the other 
years it went up. The trend is straight 
up. 
Mr. PROXMIRE. But in every one of 
those years, if the Hart amendment had 
been in effect, you would not have had 
that rise; spending would have been at 
that 18 percent level or below it. 

Mr. NUNN. I have already said that if 
we did not have a better alternative I 
would be in favor of the Hart amend- 
ment. 

Mr. HART. You can have them both. > 


Mr. NUNN. I know the Senator from 
Wisconsin is aiming at a balanced 
budget in 1982. There is nothing in the 
Hart amendment that requires a_bal- 
anced budget. The Hart amendment does 
provide greater tax cuts, but there is no 
concern for a balanced budget, that is 
why I favor this amendment, and I would 
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think the Senator from Wisconsin would 
want a balanced budget also. 

Mr. HART. Mr. President, may I re- 
spond to the question of the Senator 
from Wisconsin? 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. The Hart-Church-Prox- 
mire-Bumpers amendment requires—— 

Mr. NUNN. We are both claiming the 
Senator from Wisconsin as a cosponsor. 
I am glad to have him on mine also. 

Mr. HART. My amendment has a 
greater reduction in the ratio of Federal 
spending to GNP than does the Nunn 
amendment, year by year. 

Mr. NUNN. That is in the Senator’s 
economic projection, not a part of his 
amendment. 

Mr. HART. This change will result 
result mathematically by lower spending. 
It is the same result as in the Senator’s 
amendment, is it not? 

Mr. NUNN. We have it written into our 
amendment. 

Mr. HART. The fact of the matter is 
that the result of passing the Hart 
amendment would reduce the percent of 
GNP which Federal spending occupies at 
a faster rate. That is a fact. 

Mr. NUNN. We have an analysis from 
both the CBO and Chase Econometrics 
Survey. I would disagree with the Sena- 
tor, but I do not have his analysis. If he 
has that analysis, I would like to have it. 
If he does not have it, there is no way 
I can argue with it as a claim; I do not 
believe he has an analysis to back it up. 

Mr. HART. It is already in the Recorp. 
I submitted it for the Recorp previously. 

Mr. NUNN. If it is in the CONGRESSIONAL 
REeEcorRD, an econometrics analysis—— 

Mr. HART. It is the computer print- 
out from the econometric analysis that 
is in the RECORD. 

Mr. BIDEN. Mr. President, this debate 
is a somewhat unusual debate, I think. 
We have the proponents of the so-called 
coalition amendment, of which I am one, 
and the proponents of the Hart amend- 
ment essentially agreeing that both 
amendments are substantially better 
than anything that the Senate is likely 
to have an opportunity to vote on be- 
tween now and the end of the session. 
The Senator from Colorado and the Sen- 
ator from Georgia mentioned that one 
of the dilemmas here appears to be the 
question of pride of authorship. It seems 
to me that the only essential thing is 
that we get an amendment of this con- 
sequence passed, and that we do it as 
rapidly as we can before we find our- 
selves in a box that may be produced 
before the evening is over. 

I would like to suggest that the oppo- 
nents and proponents of the Hart 
amendment yield back their time and we 
vote on it, vote up or down. If that fails, 
then we would move to the so-called 
coalition amendment. 

All the people who have spoken so far 
here tonight are all saying that essen- 
tially what we must do is we must tie the 
growth of Government to the tax cuts or 
the lack of growth of Government to the 
tax cuts and we need substantial tax 
cuts. 

I have the greatest regard for the Sen- 
ator from Maine, who is not in the 
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Chamber right now, and I also have tre- 
mendous regard for the parliamentary 
and intellectual capabilities of the magi- 
cian from Louisiana, the chairman of the 
full committee. 

While we are all here and we all es- 
sentially seem to agree to get on with the 
vote in the interest of both the propo- 
nents of the Hart amendment and the 
proponents of the coalition amendment, 
I suggest maybe we do that and move on 
rapidly before we are foreclosed some- 
how. 

Mr. NUNN. I agree with the Senator 
from Delaware. 

Mr. MUSKIE. Mr. President, although 
I appreciate the effort that Senator 
Har? has put into this amendment I 
must rise in opposition to it. 

Mr. President, the Hart amendment 
was written in a manner consistent with 
the Senate Budget Committee’s 5-year 
projections. The Hart amendment would 
provide future tax reductions only if 
Federal spending in future years is 
tightly controlled. For this reason the 
Hart amendment would not fuel inflation 
and would not add substantially to the 
budget deficit. 

In this respect the Hart amendment 
represents a far more responsible ap- 
proach to multiyear tax cuts than the 
Roth-Kemp proposal. 

The Hart amendment does, however, 
have several flaws. First, the amend- 
ment would unnecessarily complicate the 
process of putting the budget together 
each year. 

Second, the amendment could force 
tax cuts in a future year when tax reduc- 
tion might not be appropriate. 

Third, the amendment fails to affect 
the basic source of high spending and 
large budget deficits—congressional deci- 
at on individual spending and revenue 

Mr. President, the Hart amendment 
would complicate the work of the Budget 
Committee and the Congress because 
revenue reductions could be triggered au- 
tomatically by outlay changes. That 
would mean that each time the Budget 
Committee or the Congress considered 
a spending program the revenue effect 
of that spending provision would have 
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to be considered, because each spending 
program effects the aggregate level of 
outlays, and the aggregate level of out- 
lays influences the tax reduction under 
the Hart amendment. 

In fact, under the Hart amendment we 
might not know what the revenue floor 
would be until early or mid-September 
when the House-Senate conferees agree 
on the level of outlays provided in the 
second budget resolution. The full con- 
sideration of tax legislation would there- 
fore be blocked until only a few weeks 
before the new fiscal year was to begin. 

My second concern with the Hart 
amendment is that it may result in a 
significant tax cut in a year when a tax 
cut would not be desirable. For example, 
if it appeared next year that the pace of 
the current economic expansion was go- 
ing to pick up rapidly in 1980, then an 
appropriate fiscal and budgetary policy 
for that year might be to increase outlays 
only as rapidly as the projected inflation 
rate but not to reduce taxes. The Hart 
amendment, however, might require a 
tax reduction in 1980 if outlays, adjusted 
for inflation, are held constant. 

The Hart amendment therefore might 
result in increasing inflationary pressures 
precisely when a budget surplus is re- 
quired. 

My final concern with the Hart amend- 
ment is that it addresses the symptoms of 
a budget problem, that is, taxes and 
budget deficits, but it fails to address the 
underlying problem—the need for con- 
gressional discipline in decisions on spec- 
ific spending bills. Congress must have 
the fortitude to vote responsibly on each 
spending bill if we hope to achieve the 
goals of budgetary balance and a lighter 
burden. 

Mr. CHILES. Mr. President, I am 
pleased to be one of the original cospon- 
sors of the coalition amendment to re- 
duce Federal taxes and spending and 
achieve a balanced budget by 1982. This 
amendment follows in general the plan 
I offered as an amendment to the Sec- 
ond Budget Resolution. 

ECONOMIC NEED FOR TAX AND SPENDING 

REDUCTION 

Mr. President, we are out of the re- 

cession, we have come down from over 
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9 percent unemployment to less than 6 
percent, so we no longer need big deficits 
to create employment; what we need 
now is to cut back the “temporary” anti- 
recession spending and move as quickly 
as possible to a balanced budget. 

To reduce 1 to 2 percent of excess 
unemployment, we need business invest- 
ment and consumer confidence. 

This means we need a firm commit- 
ment to balance the budget, reduce infla- 
tion and cut taxes. Our amendment 
provides that commitment. 

Inflation is our biggest problem now— 
inflation impedes economic growth by 
driving up interest rates and discour- 
aging investment. Greater certainty and 
stable economic conditions would pro- 
vide the kind of encouragement people 
need at this point in time. Our amend- 
ment sets forth a plan for that kind of 
stability. 

ECONOMIC FEASIBILITY OF AMENDMENT 

We asked the Congressional Budget 
Office to run our numbers through their 
economic models, and they told us that if 
we put both spending and taxes by the 
amounts we propose, we will get a bal- 
anced budget in 1982 without hurting 
either unemployment or inflation. 

To quote a letter from Dr. Alice Rivlin, 
Director of the Congressional Budget 
Office: 

In particular, this analysis shows that the 
revenues you propose would be consistent 
with a balanced Federal budget by 1982 and 
a continuation of the real economic growth 
assumed for the 1979 second budget reso- 
lution. 


Chase Econometrics goes even further 
and says that by stimulating investment 
we will create an extra 1 million jobs by 
1983. 

In either case, it is clear that we have 
worked out a responsible, feasible com- 
bination of tax and spending reductions. 

Mr. President, I ask unanimous con- 
sent that a table showing the effect of 
our amendment on Federal spending, 
taxes and deficit appear in the RECORD 
at this point in my remarks. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


1980 


Individual income tax cuts: 
Below Finance Committee bill 
Finance bill revenues 
Reduced revenues (amendment) __ 
Federal outlay reductions: 
1 percent growth over inflation____ 
Second Budget Resolution 
Spending cuts (amendment) 


488 
524 


1981 1982 1983 


Federal deficit (—) or surplus (+): 


—25 
567 
542 


—43 
638 
597 


—66 
706 
640 


ment 
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Second Budget Resolution 


Federal outlays as percent of gross 


560 
575 
—15 


596 
623 
—27 


634 
669 
—30 


national product: 


ment 


Second Budget Resolution. 


Mr. CHILES. Mr. President, this table 
shows that in addition to balancing the 
budget by 1982, we decrease Federal 
spending from 21.5 percent of gross na- 
tional product in 1979 to 19.5 percent in 
1983. That is the lowest level since 1966. 
That is a clear response to the public de- 
mand for smaller Government: we take 
less from the private sector and people 
pay $66 billion less in taxes. 


INFLATION AND CONFIDENCE 


Mr. President, the latest polls and 
studies show that there is now more pub- 
lic concern with inflation than with em- 
ployment. 

A study commissioned and released by 
the Department of Labor shows that— 

The dominant hope the American people 
have for the future of the United States is 
that inflation will be brought under control. 
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Inflation is the No. 1 item in that 
study, mentioned by 34 percent of the 
people interviewed, compared to 24 per- 
cent for employment concerns. 

University of Michigan surveys also 
show, and I quote: 


Fears of inflation are undermining con- 
sumer confidence. 


It also shows only 9 percent of the peo- 
ple think Government is doing a good job 
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on economic policy. The relationship is 
clear. People see Congress still in -reasing 
spending and running big deficits, and 
they see inflation going way up. We have 
got to turn that around. 

BUDGETARY FEASIBILITY OF THE AMENDMENT 


Our amendment sets a responsible level 
of restraint. We allow spending to in- 
crease realistically at 1 percent a year 
above the amount needed to compensate 
for inflation. 

This is less than the rapid growth ex- 
perienced during the recession, but does 
not require massive cutting of major 
programs. 

One percent real growth is necessary 
to cover items like the increasing num- 
ber of social security recipients and the 
growth built into long-term develop- 
ment programs like defense and energy. 
However, since the private economy 
will experience about 3.5 percent real 
growth in these years, Government will 
shrink relative to the total economy. 

SPENDING CUTS AND CHOICES REQUIRED 


This level of spending does require real 
restraint by Congress. It would mean 
cutting outlays by $30 billion in 1980 
from the levels projected in the 1979 
budget resolution. This is tight, but it is 
achievable. 

While 75 percent of Federal outlays 
are “uncontrollable” in any one year. 
They can mostly be controlled on a 5- 
year basis. So-called uncontrollability 
means that expenditures are locked in 
by contracts signed in a previous year or 
by entitlement legislation. 

If we begin reforming existing pro- 
grams and avoiding new entitlements, 
we can achieve these goals. 

EXAMPLES OF SPENDING RESTRAINTS 


We need to choose between programs— 
the Senate Budget Committee success- 
fully killed a $6 billion “soft” public 
works bill a few weeks ago, because it 
duplicated the CETA program and con- 
tinued a “temporary” antirecession pro- 
gram. 

I also offered an amendment to the 
antirecession fiscal assistance bill 2 
weeks ago to cut off $.5 billion a year 
for times when the unemployment rate 
is below 6 percent. That would have 
saved over $2 billion in the years we are 
discussing here. This amendment failed 
on a close vote, but made it possible to 
pass another amendment to save $200 
million a year. 

Mr. President, let me give another ex- 
ample of how duplicative spending can 
be avoided. Last Friday, in the space of 
2 hours, the Senate first passed an 
amendment to put the tuition tax credit 
into the tax cut bill. This will cost $300 
million in 1979 and $1 billion in 1982. 

The HEW appropriations conference 
next agreed to appropriate $500 million 
to pay for the President’s alternative to 
the tax credit, and by two votes rejected 
language I offered that would have pre- 
vented the increased grants only if the 
tax credit becomes law. That program 
will also grow to cost $1 billion. 

It is that kind of duplication and 
unwillingness to choose between pro- 
grams that has the American taxpayer 
fed up with Federal spending. I referred 
the grant alternative, but we should not 
have started on both programs at the 
same time. 
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Our amendment would put the pres- 
sure on Congress to make harder choices 
in the future or have to forgo the au- 
tomatic tax cuts we promise. 

A successful example of spending 
restraint was an amendment I offered 
with several other Senators to the 
oo and Community Development 

ct. > 

First, my amendment reduced the 
authorization for housing assistance by 
$8 billion, back down to the level of 
the President’s budget and the congres- 
sional budget resolution. 

Second, it eliminated a new cash en- 
titlement program that would have 
duplicated welfare and food stamps, and 
grown to cost several billion dollars in 
future years. 

Fortunately, the Senate voted in 
favor of our amendment and avoided 
those extra costs. We will have to keep 
up that kind of pressure to meet the 
goals of this amendment. 

FEDERAL AID TO STATE AND LOCAL GOVERNMENTS 


Mr. President, aid to State and local 
governments is one of the biggest pres- 
sures on the Federal Government— 
mayors and governors come to Wash- 
ington looking for funds to pay for 
services, while their local residents are 
unwilling to raise taxes. 

Federal aid to State and local govern- 
ments will be over $82 billion in 1979— 
that is over 25 percent of State and local 
spending. 

This aid has grown by $33 billion, or 
66 percent, since the 1975 prerecession 
level of $50 billion. It will increase by $6 
billion or 7.7 percent from 1978 to 1979. 

State and local governments are run- 
ning a $30 billion surplus, while we have 
a $39 billion Federal deficit. The States 
are buying Treasury bills—they are 
lending the Federal Government money 
so it can give them more fiscal assist- 
ance. That just doesn’t make any sense 
to me. The only person who loses is the 
taxpayer. No wonder there is a tax reyolt 
going on. 

Mr. President, all these programs 
have fine goals, but they all cost money. 
What I hear the taxpayers saying is that 
we should limit. And that limit should 
be lower than the share of money going 
for taxes right now. Let us have Federal 
programs for important purposes, both 
defense and domestic programs. But let 
us pick and choose. Let us pare down 
the programs to what will really work. 
Let us stop the waste and stop having 
2, or 3 or 10 programs all trying to do 
the same thing. 

Our amendment does not tie the 
hands of congressional committees to 
decide what to spend for different pro- 
grams. But it will set a counter pressure 
against spending. It will say you can- 
not have big spending without giving 
up scheduled tax cuts. We are talking 
about $66 billion of tax cuts by 1983. 
That amounts to $1,000 per taxpayers. 
I hope my colleagues will sign on and 
join this effort to reduce both Federal 
spending and Federal taxes. 

Mr. NUNN. Mr. President, I am con- 
vinced that substantial reduction in the 
level of Federal taxation is necessary, not 
only because the people of this Nation 
have reached the breaking point in pay- 
ing taxes to every level of government, 
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but also because we must restore a larger 
share of the decisionmaking authority 
regarding expenditures to the private 
sector. Our Nation was built on private 
initiative and private financial decisions, 
and its economic health is being eroded 
by the increasing assumption of these re- 
sponsibilities by the Federal Government. 

The term “tax cut” is somewhat of a 
misnomer because, absent further action 
by the Congress, American taxpayers will 
experience a large tax increase due to the 
scheduled rise in social security taxes and 
energy taxes combined with the effect of 
inflation on individual income taxes. 
Without tax relief, I fear that these im- 
pending increases could cause a signifi- 
cant economic downturn. In other words, 
a continuation of current policy, even 
with the 1979 tax cuts, in my view, will 
carry a grave risk that the reduced pur- 
chasing power brought about by in- 
creased taxes and rampant inflation will 
produce a severe recession in the next 
few years. 

There is little doubt that a tax cut is in 
order for fiscal year 1979 and in future 
years. Almost all economists and tax ex- 
perts agree that stimulus in the form of 
tax reduction is necessary if we are to 
continue balanced economic recovery. 

For these reasons, I supported the Roth 
amendment embodying the provisions of 
the so-called ‘““Roth-Kemp bill.” While it 
would have accomplished the laudable 
goal of phasing in the kind of tax cuts 
which the people of this country are 
demanding and which our economy 
needs, it was gambling on the hope that 
the Federal Government would corre- 
spondingly restrain spending so as to 
avoid increased inflationary pressures. 

I believe that if Roth-Kempt passed, 
the Carter administration and Congress 
would have reduced the growth in Fed- 


. eral spending to prevent large increases 


in the deficit, but there was no certainty 
in this respect. 

In summary, I am concerned that the 
positive aspects of a phased-in tax re- 
duction could be transformed into infla- 
tionary influences if the Congress and 
the executive branch failed to achieve 
meaningful restraint in the growth of 
Federal spending. This concern has led 
to the development of the amendment 
which we are offering today. 

The bill which the Finance Committee 
has reported to the floor contains tax 
cuts for 1979 and this amendment would 
not alter the work done by the commit- 
tee. This amendment would, however, go 
further than the committee bill by in- 
corporating the positive aspects of the 
Roth proposal, which have so eloquently 
been stated by the Senator from Dela- 
ware, while making constructive altera- 
tions in that concept in order to address 
the reservations which have been ex- 
pressed by leading economists. 

Long-term reduction of individual tax 
rates is, in my view, critical to the eco- 
nomic and social health of this Nation. 
There has been a change in the attitude 
of the American citizen as combined 
taxes have approached confiscatory 
levels. American citizens see an increas- 
ing percentage of their labors being 
siphoned off to support government at 
every level. 

Enactment of a long-term phased-in 
tax reduction would directly address this 
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condition by informing the taxpayers of 
this Nation that if the growth in Federal 
spending is restrained they will have an 
assured tax cut in each one of a period of 
years. Advanced notice of this kind would 
not only change the economic atmos- 
phere in this country by reinstituting in- 
centives for individuals to save, invest, 
and work, but it would also enable the 
businessmen of this Nation to plan their 
investments with some degree of con- 
fidence that the Federal Government is 
committed to spending and tax restraint. 

We are all aware of the sluggish econ- 
omy which is projected by most fore- 
casters over the next few years. There 
can be little doubt that the economic 
benefits of a multiyear tax cut enacted 
now would far exceed those derived from 
our traditional year-by-year piecemeal 
approach. 

The overwhelming majority of econ- 
omists who have expressed reservations 
regarding the so-called Roth-Kemp 
proposal have mentioned two primary 
concerns: First, the small number of 
years called for in Roth-Kemp for the 
tax cuts, and second, the absence of a 
firm requirement for reductions in Fed- 
eral spending. 

In drafting this amendment, we have 
phased in total tax reductions over a 
5-year period rather than 3 years. The 
advantages of the phased-in approach 
are retained while reducing the potential 
for overheating the economy. 

This amendment provides specific tax 
tables which would go into effect in each 
of the 5 years addressed by the amend- 
ment. The significant difference between 
this amendment and the other phased- 
in tax reduction proposals which have 
been discussed is the application of a 
condition precedent to the implementa- 
tion of each year’s proposed tax reduc- 
tion, The tax reduction scheduled to be 
implemented in each year covered by this 
amendment would go into effect if Fed- 
eral spending, as set by the second con- 
current resolution on the budget does not 
exceed the rate of inflation plus 1 per- 
cent. 

In practical terms, this means that a 
tax reduction of defined proportions 
would be implemented each year if the 
Federal Government restrained the 
growth in Federal spending below the 
specified level. 

It would not legally mandate a reduc- 
tion in Federal spending, nor would it 
literally restrict the flexibility of Con- 
gress to determine spending levels. 

What it would do is say to Congress 
and the executive branch, “If we want 
to provide a tax reduction to the people 
of this country over the next 5 years, we 
must be fiscally responsible in the way we 
spend.” 

For the first time in our history, the 
taxpayers of this country would have a 
specific, direct, and measurable interest 
in Federal fiscal responsibility. No spend- 
ing restraint would mean no tax cut. In 
my judgment, this proposal puts the 
horse before the cart—if we are to im- 
prove the health of America’s economy in 
a responsible fashion, we must be assured 
that the growth in Federal spending will 
be restrained before a tax cut can go 
into effect. The people of this country 
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want tax relief—there can be little ques- 
tion about that fact. However, I do not 
believe that they would welcome tax re- 
ductions at the expense of increased in- 
fiation, continued deficits, anc profligate 
Government spending. 

In my view, one of the most important 
aspects of this amendment would be its 
psychological effect throughout this Na- 
tion if it becomes law. Employees and 
employers understandably pay very little 
attention to pleas from Washington to 
restrain prices and wages when Wash- 
ington continues to demonstrate an un- 
willingness to restrain itself, 

Mr. President, if this proposal becomes 
the law of the land, for the first time in 
many years the President and the Con- 
gress will be able to say to the American 
people: 

We are leaders in the fight against infila- 
tion. We are reducing federal taxes and the 
growth in federal spending. You will keep 
more of your own money each year for the 
next five years. Let’s all work together as 
Americans in the fight against inflation while 
providing at the same time a healthy econ- 
omy with reduced unemployment. 


Mr. President, I urge my colleagues 
to adopt this amendment and thereby 
send a clear signal to our Nation that for 
the first time Congress is willing to plan 
its spending and its taxing on a long- 
term basis. 

Mr. ROTH. Mr. President, the Nunn- 
Chiles-Bellmon-Roth amendment will 
give the Senate the opportunity to vote 
for what the American people want— 
lower taxes, less Government spending, 
and a balanced Federal budget. 

This amendment uses the carrot-and- 
stick approach, holding out the pros- 
pects of tax cuts if Federal spending is 
reduced. 

The amendment establishes the prin- 
ciple of across-the-board tax rate re- 
ductions, phased in over a number of 
years, that I have been fighting for. 

While the amendment does not go as 
far as I would like, its adoption would 
be a major step in the right direction. 

This amendment will provide substan- 
tial tax cuts for all Americans over the 
next few years. 

It will provide a powerful incentive 
for Congress to reduce the growth of 
Federal spending. 

The amendment will give those who 
voted against Roth-Kemp the oppor- 
tunity to vote for lower taxes and lower 
Federal spending. 

Roth-Kemp would have put pressure 
on Congress to hold down Federal 
spending. 

Mr. BIDEN. Mr. President, I rise to 
support the amendment of the distin- 
guished Senator from Georgia which I 
am cosponsoring with him. This amend- 
ment represents a new and imaginative 
approach to our fiscal and economic 
problems. 

The amendment proposes to add 4 
more years of tax cuts to those for 1979 
already in this tax bill. However, in each 
year the tax cut is contingent upon 
holding the real growth in the Federal 
budget to 1 percent or less. In addition, 
Federal spending must decline each year 
from 21.5 percent of the gross national 
product to 19.5 percent if the tax re- 
ductions are to take place. Finally in 
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1982 the reduction will not occur unless 
the Federal budget is balanced. 

The bill calls for tax rate reductions 
of 5 percent a year through 1983. By 
1983 this would mean reduction in taxes 
of $66 billion below those proposed in 
the Finance Comittee bill. 

I have supported and voted for a large, 
multiyear tax cut. In so doing, I have 
stated my conviction that such a large 
tax cut must be accompanied by large 
spending cuts. This bill accomplishes 
that. If spending is restricted to 1 per- 
cent real growth, spending in 1983 will 
be about $30 billion less than it might 
otherwise be. 

In the report of the Budget Committee 
on the second budget resolution I stated 
my skepticism that a tax cut would auto- 
matically result in spending reductions. 
A tax cut may put some pressure on 
spending. But it will not automatically 
lower it. The provision in this amend- 
ment suspending tax cuts will not auto- 
matically cut spending. But it will in- 
crease the pressure tremendously. 

My other concern about a large tax cut 
is that it might be inflationary. Because 
spending will be cut also, this tax cut 
will have no perceptible effect on infla- 
tion. Chase Econometric Associates has 
tested this program of tax and spending 
cuts and has confirmed the lack of in- 
flationary effect. What is more, as a 
bonus, Chase estimates the stimulative 
effect of the proposal will result in a gain 
of one million workers by 1983. 

Mr. President, this is a most worth- 
while amendment. It can help us to put 
our economic house in order. 

Mr. BELLMON. I am in wholehearted 
support of this amendment. The multi- 
year tax cut it is capable of achieving and 
the downward pressure it places on Fed- 
eral spending are both welcome prospects 
to the American taxpayer. 

This amendment would accept the tax 
cuts already proposed by the Finance 
Committee’s bill as amended for fiscal 
year 1979. That is a sizable and well de- 
signed cut and I congratulate the Finance 
Committee for proposing it. Our amend- 
ment would provide for 4 succeeding 
years of tax relief—totaling a 26 percent 
across-the-board rate reduction by 1983, 
an average of 5 percent per year. This tax 
relief to the American taxpayer would be 
forthcoming only if Congress and its rel- 
evant spending jurisdictions exercised 
fiscal restraint over that time period, 
however. Congress must: 

First. Hold outlays to no more than a 1 
percentage point rate of growth above 
the Nation’s rate of inflation, 

Second. Reduce the relative size of the 
Federal sector to 19.5 percent in succes- 
sive steps by 1983 from its present 21.5 
percent level, and, 

Third. Provide a balanced budget by 
fiscal year 1982. 

Mr. President, we all know that every 
program has a constituency—some ben- 
eficiaries. But it is often difficult to hear 
the voice of the taxpayer above the 
shouts of the special interests. This 
amendment would necessarily solidify a 
new constituency and make the urgency 
of a balanced budget, a reduced Federal 
sockor and tax relief more immediate to 
us all. 
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When I was Governor of Oklahoma we, 
like many other States passed a law re- 
quiring our budget (except for capital 
improvement items) to be balanced each 
year. It worked. I came to Washington 
10 years ago hopeful that we could do the 
same here. I was, and still am, convinced 
that constant yearly deficits erode fiscal 
discipline and promote inefficient and in- 
flationary Government activities. Simi- 
larly they force the Federal Reserve Sys- 
tem into the dilemma of having to ex- 
pand the Nation’s money supply with its 
inflationary consequences. 

The budget has been balanced only 
twice in the last 20 years (1960 and 1969). 
Cumulative deficits total $311.7 billion 
over that time period while surpluses 
amount to only $3.5 billion. Whether or 
not the deficit was needed on a yearly 
basis at the time, it is inflationary for the 
Treasury and Federal Reserve to have to 
refinance such staggering amounts of 
debt. 

Mr. President, the difficulty of the task 
of budget balancing has been made very 
clear in my 4-year tenure on the Budget 
Committee. There are many upside pres- 
sures on the Federal Budget—programs 
develop constituencies and though every- 
one talks as if they want a balanced 
budget no one is willing to sacrifice the 
programs in which they have a special 
interest. 

This amendment brings forth a new 
constituency. It provides a carrot and a 
stick—unless budgetary restraint and 
fiscal discipline are forthcoming on 
everyone’s part a tax cut will not be in 
order. 

Iam convinced that this device does no 
damage to the budget process and our 
ability to plan. In fact, it imposes a 5- 
year planning horizon on the revenue 
side as upon Congress and the budget 
process has already attempted to do on 
the spending side. The program is bold 
but, by no means, radical. It is similar to 
many already on the books: 

Social security tax increases are sched- 
uled for the next few years—a multiyear 
tax increase. 


Increases in minimum wage are sched- 
uled in a multiyear nature. 

Countercyclical revenue sharing and 
other programs are triggered by unem- 
ployment rates just as this tax cut is 
triggered by reductions in the rate of 
growth of spending—and that, Mr. Presi- 
dent, is something the Congress has 
much more control over than 
unemployment. 

I would stress that it is not the Budget 
Committee that must find appropriate 
places to make reductions in the rate of 
growth of spending, but Congress as a 
whole. Appropriate committees with 
spending jurisdiction are the ones who 
must exercise restraint if the American 
public is to receive their taxpayer’s divi- 
dend—that is annual tax cuts over the 
next 5 years and a balanced Federal 
Budget by 1982. 

I can also list many reasons as to why 
I favor a tax cut of this multiyear type: 

First, the economic recovery may be 
slowing. Recent economic data such as 
leading economic indicators. manufac- 
turing orders. and balance-of-trade def- 
icit support this prospect. While the 
Budget Committee projects a growth rate 
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of real GNP of 4 percent in 1979, the 
consensus forecast is for a growth rate 
around 3.1 percent—not fast enough to 
reduce the unemployment rate below its 
present level. 

In the absence of a tax cut, there are 
likely to be increasing pressures on the 
financial side of our economy which make 
the chances of significant economic 
weakness and rising unemployment much 
greater. If that economic weakness and 
rising unemployment occur next year, 
then the recent fiscal restraint which we 
have seen will likely dissolve and some 
form of new short-term spending stim- 
ulus will be adopted by Congress. If that 
occurs, we will reduce the probability of 
achieving a balanced budget. 

Second, without additional tax cuts, 
real after-tax income will fall over the 
next few years due to inflation and other 
actions. Inflation rates estimated at 6.7 
percent for the next 3 years will cause 
real tax increases of $13-$14 billion per 
year because of the progressivity of the 
individual income tax. Charles Schultze 
has indicated that the administration 
now believes the rate of inflation may be 
closer to 8 percent in 1979 in which case 
the drain on income would be even 
greater. 

Increases in social security contribu- 
tions due to increases in the benefit base 
will amount to $9.8 billion in 1979 and 
increased payment due to tax rate in- 
creases will amount to $3 billion in 
1979. The increased burden of corporate 
taxes due to the overstatement of cor- 
porate profits under historic cost depre- 
ciation methods will amount to about $4 
billion. Economic growth and capital for- 
mation are further encumbered by new 
environmental and safety restrictions. 
minimum wage laws and other forms of 
regulation. Large tax cuts will be re- 
quired to get the taxpayer back toward 
the average tax burden of the last two 
decades. The average personal income 
tax rate in 1964, for example, was 10.5 
percent. That burden has risen to an es- 
timated 11 percent in 1978, and will 
grow under current law to about 15 per- 
cent by 1983 unless tax relief is granted. 

Third, this tax cut and reduced Fed- 
eral borrowing will help capital forma- 
tion and thus reduce future inflationary 
pressure. One of the maior problems, fac- 
ing the economy is the lack of a level of 
capital formation which will provide for 
future capacity and expand job oppor- 
tunities. The 5-year tax reduction put 
into place now and which taxpavers can 
count upon would stimulate capital for- 
mation in the United States. Over the 
last 10 years new capital formation in the 
United States have averaged 2.7 percent 
annually—the lowest of all industrialized 
countries. Even Great Britain added new 
capital at an average annual rate of 3.6 
percent over the same period. It is ob- 
vious that a large and predictable tax re- 
duction would increase the rate of return 
on capital. 

Fourth, the tax cut coupled with 
spending restraint is not inflationary. If 
one maintains that the current policy 
level of expenditures shown in the 5-year 
projections during the budget markup 
will or should occur, that is. allowing a 
$200 billion growth in spending over the 
next 5 years. then and only then, are tax 
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cuts in combination with that level of 
spending, inflationary. 

This amendment would have us ap- 
proach fiscal policy decisions in a dif- 
ferent way. At present, there is a tend- 
ency to set expenditures levels first, and 
then to look at the possibility of reduc- 
ing taxes only after those spending de- 
cisions have been made. This amend- 
ment would reverse that procedure. We 
would start by deciding how much of our 
national income should be allocated to 
the Government sector and then ex- 
penditure levels would be adjusted to 
conform to that revenue. 

Mr. NUNN. I will speak on my time. I 
will ask the Senator from Louisiana if he 
is prepared to vote on this amendment. 
I will ask the Senator from Oklahoma 
and the senior Senator from Delaware if 
they are prepared to vote on this amend- 
ment. 

Mr. BELLMON. To vote on the amend- 
ment of the Senator from Colorado? 

Mr. NUNN. Yes. 

Mr. BELLMON. We have no objection 
to proceeding. 

Mr. HART. Mr. President, I would like 
to suggest to the Senator from Georgia 
that I take 2 minutes and summarize my 
proposal and he take 2 minutes to sum- 
marize his and then we have back-to- 
back votes on the amendments. I ask 
for the yeas and nays on mv amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. NUNN. Mr. President, I also ask 
unanimous consent that it would be in 
order to get the yeas and nays on the 
Nunn amendment to follow right after 
that. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. NUNN. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LONG. Mr. President, I suspect 
the Senate would want us to take one of 
these two amendments to conference. 
Between the two it sounds to me as 
though the coalition amendment spon- 
sored by Mr. Nunn. has been more 
thoroughly worked out and would give us 
a better promise of a balanced budget, 
which means more cuts in spending, and 
assure us a balanced budget in the text 
of the bill itself. That being the case, Mr. 
President, between the two I would hope 
that the Senate would not agree to the 
Hart amendment. I personally would 
certainly be willing to go along with the 
Nunn amendment and see what we can 
work out in conference. 

Mr. BIDEN. Mr. President, I suspect 
we are about to agree to back-to-back 
votes. I was saving my would-be elo- 
quence for the debate on the Nunn 
amendment. 

Mr. NUNN. Mr. President, I ask unan- 
imous consent that we have back-to-back 
votes on both amendments, unless some- 
one objects. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, it is so ordered. 

Does the Senator from Colorado seek 
recognition? 
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Mr. HART. Yes. I yield to the Senator 
from Missouri. 

Mr. DANFORTH. Mr. President, after 
disposing of the Nunn amendment, I ask 
unanimous consent that it be in order 
to call up my amendment No. 4055. 

Mr. HEINZ. Mr. President, reserving 
the right to object—— 

The PRESIDING OFFICER. There is a 
previous order for Senator Baym to be 
recognized. Does the Senator seek recog- 
nition before Senator BAYH? 

Mr. DANFORTH. I ask unanimous 
consent that I be recognized immediately 
after Senator BAYH. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Objection, Mr. Presi- 
dent. If the Chair will look on the list, 
I am prepared to play whatever are the 
rules of the game, but I am on the list 
after Senator BAYH. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GOLDWATER. Reserving the right 
to object—— 

Mr. KENNEDY. Objection. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. LONG. Mr. President, in view of 
the fact that we are going to have back- 
to-back votes, I ask unanimous consent 
that the second vote be a 10-minute roll- 
call vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NUNN. I did not hear the request. 

Mr. LONG. In view of the fact that 
they will be back-to-back votes, that the 
second one be a 10-minute rollcall vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that I be added as a co- 
sponsor to the Nunn amendment and 
that my remarks be printed at the ap- 
propriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. Mr. President, I ask unani- 
mous consent that my name be added as 
a cosponsor of the Nunn amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President. I ask unani- 
mous consent that the Senator from 
Idaho (Mr. CuurcH) and the Senator 
from Louisiana (Mr. JoHNsToNn) be added 
as a cosponsor to the Nunn amendment, 
as well as the Senator from Utah (Mr. 
HATCH). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that I be added as a 
cosponsor to the Nunn amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

The Senator from Colorado. 

Mr. HART. Mr. President, I would like 
to take a few minutes to summarize my 
amendment. It is the first time that the 
Senate will have the opportunity to vote 
on a proposal which attempts to con- 
dition tax cuts on meeting levels or con- 
trols on Government spending. That will 
be the first vote that the Senators cast. 
The difference between that first amend- 
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ment and the second are very minor. 
As the sponsor of the first amendment 
I have offered to accommodate those 
changes. Unfortunately, that offer was 
not accepted. I am hopeful that Senators 
realize in casting their first vote they are 
voting essentially on about 90 percent of 
the amendment which they will be vot- 
ing upon second. 

The principle is the same; the means 
of accomplishing it are different only in 
minor degree. I urge Senators to sup- 
port the Hart amendments as the first 
opportunity to register their support for 
controls on Government spending and 
fiscal stimulation simultaneously. 

Mr. NUNN. Mr. President, I shall take 
just a brief moment. Again, the differ- 
ence between the Nunn-Chiles-Bellmon- 
Roth coalition here, and I refer to it as 
the coalition amendment, and the Hart 
amendment is basically that the coali- 
tion amendment has a balanced budget 
constraint in fiscal year 1982; the Hart 
amendment has no such constraint. 

The coalition amendment also speci- 
fies a spending restraint as a percentage 
of the gross national product. The coa- 
lition constrains also overall expendi- 
tures to 1 percent above inflation. 

Mr. President, I think everyone who 
has heard this debate realizes that there 
is a very strong consensus in the U.S. 
Senate to move in a direction of re- 
straining spending and also cutting 
taxes. I believe that if the coalition 
amendment passes, it will be a very im- 
portant psychological breakthrough. It 
will be a change of direction, It will be 
the first time that I know of that the 
American public will have a direct 
measurable stake in restraint of Govern- 
ment spending. 

It will also be, I think, a breakthrough 
in trying to do something about inflation. 
We do not claim that our amendment 
will control inflation. What it will do is 
provide for continued growth, more 
money in the private sector, as opposed 
to the Government sector. It will pro- 
vide a very large tax cut over a period 
of years; and it will do so without in- 
creasing inflation. I do believe it will 
also have an effect on inflation, although 
it will not be measured through an eco- 
nomic model. It will have a psychological 
effect. 

Employers and employees throughout 
the country today are understandably 
reluctant to take the lead from Wash- 
ington in controlling voluntarily wages 
and prices. But if, for the first time, the 
Federal Government shows that it can 
restrain taxes and restrain spending, we 
shall then be in a position of moral 
leadership to ask the rest of the coun- 
try—the private sector employers and 
employees—to restrain prices and wages. 
I believe everyone should vote for this 
long-term approach in terms of a long- 
range plan for restraining spending and 
restraining taxes. 

I also want to remind everyone that 
to get to a vote on the coalition amend- 
ment, the Hart amendment will have to 
be defeated. So the coalition vote will 
be “nay” to the Hart amendment and 
“ave” on the second vote, which will 
follow immediately thereafter. 
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Mr. NELSON. Will the Senator yield 
for a question? 
Mr. NUNN. I am not sure I have more 
time. 
AMENDMENT 4084 


The PRESIDING OFFICER. The 
Chair reminds the Senator from Georgia 
that, although debate has continued to 
take place on his amendment, he has not 
yet called it up. The Chair suggests that 
he now call his amendment No. 4084 up, 
because it will be voted on back to back 
with Senator Hart’s amendment. 

Mr. NUNN. Mr. President, I do call 
up my amendment to be voted on im- 
mediately after the Hart amendment. I 
ask unanimous consent that it be voted 
on after the Hart amendment. 

The PRESIDING OFFICER. The 
order has been entered. It merely has not 
been reported. 

Mr. NUNN. I ask that the clerk state 
the amendment. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The second assistant legislative clerk 
read as follows: 

The Senator from Georgia (Mr. NUNN), 
for himself and others, proposes an amend- 
ment numbered 4084; 

On page 130, between lines 21 and 22 in- 
sert the following: 

Part 1—1979 REDUCTIONS AND EXTENSIONS 

On page 159, between lines 15 and 16, in- 
sert the following: 

Part 2—ADDITIONAL REDUCTIONS 
Sec. 109 ADDITIONAL REDUCTIONS IN RATES. 

(a) In Generat.—Section 1 (relating to 
tax imposed) is amended by striking out 
subsections (a), (b). (c), and (d) and in- 
serting in lieu thereof the following: 

“(a) GENERAL Rure.—There is hereby im- 
posed on the taxable income, for the tax- 
able years beginning in the calendar years 
specified in subsection (b) (2), of every— 

“(1) married individual (as defined in 
section 143) who makes a single return 
jointly with his spouse under section 6013, 
and every surviving spouse (as defined in 
section 2(a)), a tax determined under the 
applicable schedule for the taxable year, 

“(2) head of a household (as defined in 
section 2(b)), a tax determined under the 
applicable schedule for the taxable year, 

“(3) every individual (other than a sur- 
viving spouse as defined in section 2(a) or 
the head of a household as defined in sec- 
tion 2(b)) who is not a married individual 
(as defined in section 143) a tax determined 
under the applicable schedule for the tax- 
able year, and 

“(4) a married individual (as defined in 
section 143) who does not make a single re- 
turn jointly with his spouse under section 
6013 a tax equal to one-half the tax which 
would be determined for an individual de- 
scribed in paragraph (1) with the same tax- 
able income. 

“(b) APPLICABLE SCHEDULES.— 

“(1) APPLICATION OF SCHEDULES TO INDIVID- 
UALS.—For purposes of subsection (a) the 
applicable schedule for— 

“(A) individuals described in subsection 
(a) (1) is schedule 2, 

“(B) individuals described in subsection 
(a) (2) is schedule 3, and 

“(C) individuals described in subsection 
(a) (3) is schedule 1. 

“(2) APPLICATION OF SCHEDULES TO TAXABLE 
YEARS.— 

“(A) CALENDAR YEAR 1980.—The schedules 
in effect for taxable years beginning in 1980 
are as follows: 
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“Schedule 1 


The tax is the amount 
in the left-hand col- 
umn plus a percent- 


“If the taxable in- 
come is over the 
amount in the 
left-hand col- 
umn but not 
over the amount 
in the right- 
hand column: 


$2,300- $3,400_- 
$3,400- $4,400__ 
$4,400— $6,500__ 
$6,500- $8,500.. 
$8,500- $10,800__ 
$10,800- $12,900__ 
$12,900- $15,000__ 
$15,000- $18,200__ 
$18,200- $23,500.. 
$23,500- $28,800.. 
$28,800- $34,100.. 
$34,100- $41,500.. 
$41,500- $55,300.. 
$55,300- $81,800__ 
$81,800-$108,300__ 


age (as 
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shown) 


over the amount of 
the taxable income 
shown in the right- 
hand column: 


$0+12.3% 
$136+13.3% 
$269 -+-15.2% 
$588 + 19.0% 
$968 + 20.9% 
$1,449+ 22.8% 
$1,928 -+24.7% 
$2,446 +-28.5% 
$3,358 +-32.3% 
$5,070 +37.0% 
$7,034+41.8% 
$9,249 -+ 46.5% 
$12,694 -+52.2 % 
$19,904 -+59.8 % 
$35,765 + 64.6% 
$52,884 +-66.5% 


“Schedule 2 


$3,400- $5,500__ 

$5,500- $7,600__ 

$7,600- $11,900__ 
$11,900- $16,000__ 
$16,000— $20,200... 
$20,200— $24,600__ 
$24,600- $29,900__ 
$29,900- $35,200__ 
$35,200- $45,800__ 
$45,800— $60,000__ 
$60,000— $85,600__ 
$85,600-$109,400__ 
$109,400-$162,400__ 
$162,400-$215,400__ 
$215,400 


30+12.3% 

$259 +13.3% 
$539 + 15.2% 
$1,192 +19.9% 
$2,010+23.7% 
$3,008 +27.5% 
$4,220+30.4% 
$5,831 +36.1 % 
$7,744 -+40.8 % 
$12,074 -+46.5 % 
$18,685 -+51.3 % 
$31,817 -+56.0 % 
$45,157 +60.8% 
$77,381 -+64.6 % 
$111,619 +66.5% 


“Schedule 3 


$3,000- $5,100.. 
$5,100- $7,200.. 
$7,200- $9,400__ 
$9,400- $12,500__ 
$12,500- $15,700.. 
$15,700- $18,900.. 
$18,900- $24,200.. 
$24,200- $29,500.. 
$29,500- $34,800.. 
$34,800- $45,400.. 
$45,400- $61,300__ 
$61,300- $82,500. _ 
$82,500-$109,000__ 
$109,000-$162,000__ 
$162,000 


$0+12.3% 
$259 -+ 13.3 % 
$539 +- 15.2% 
$873 +20.9% 
$1,521 + 22.8% 
$2,251+ 25.6% 
$3,071+29.4% 
$4,632 + 34.2% 
$6,445 +39.9 % 
$8,559 +43.7% 
$13,192 -+51.3 % 
$21,348 -+56.0 % 
$33,231 -+59.8 % 
$49,091 +64.6% 
$83,329 +- 66.5 % 


$2,300 
$3,400 
$4,400 
$6,500 
$8,500 
$10,800 
$12,900 
$15,000 
$18,200 
$23,500 
$28,800 
$34,100 
$41,500 
$55,300 
$81,800 
$108,300 


$3,400 
$5,500 
$7,600 
$11,900 


$85,600 
$109,400 
$162,400 
$215,400 


$3,000 
$5,100 
$7,200 
$9,400 
$12,500 
$15,700 
$18,900 
$24,200 
$29,500 
$34,800 
$45,400 
$61,300 
$82,500 
$109,000 
$162,000 


“(B) CALENDAR YEAR 1981,—The schedules 
in effect for taxable years beginning in 1981 


are as follows: 


“Schedule 1 


The tax is the amount 
in the left-hand col- 
umn plus a percent- 


“If the taxable in- 
come is over the 
amount in the 
left-hand col- 
umn but not 
over the amount 
in the right- 
hand column: 
$2,300- $3,400__ 
$3,400- $4,400__ 
$4,400- $6,500__ 
$6,500— $8,500.. 
$8,500- $10,800__ 

$10,800- $12,900__ 
$12,900- $15,000__ 
$15,000- $18,200__ 
$18,200- $23,500__ 
$23,500- $28,800__ 
$28,800- $34,100.. 
$34,100- $41,500_- 
$41,500- $55,300.. 
$55,300— $81,800.. 
$81,800-$108,300__ 
$108,300 


age (as 


shown) 


over the amount of 
the taxable income 
shown in the right- 
hand column: 


$0+11.6% 
$127+12.5% 
$252+14.2% 
$551+-178% 
$907 +-19.6% 
$1,357+21.4% 
$1,806 + 23.1% 
$2,292 +-26.7% 
$3,146 -+-30.3% 
$4,750 +-34.7% 
$6,590 +39.2% 
$8,665 +43.6% 
$11,892 -+48.9 % 
$18,647 -+56.1 % 
$33,506 -+60.5 % 
$49,544 -+62.3 % 


$2,300 
$3,400 
$4,400 
$6,500 
$8,500 
$10,800 
$12,900 
$15,000 
$18,200 
$23,500 
$28,800 
$34,100 
$41,500 
$55,300 
$81,800 
$108,300 


“Schedule 2 


$3,400- $5,500.. $0+11.6% 
$5,500- $7,600__ $243 +12.5 % 
$7,600- $11,900__ $505 + 14.2% 
$11,900- $16,000.. $1,117+18.7% 
$16,000- $20,200.. $1,883+ 22.2% 
$20,200— $24,600.. $2,818-+25.8% 
$24,600— $29,900.. $3,953+28.5% 
$29,900— $35,200.. $5,463+33.8% 
$35,200- $45,800.. $7,255+38.3% 
$45,800- $60,000.. $11,312+43.6% 
$60,000- $85,600.. $17,505+48.1% 
$85,600-$109,400__ $29,808 +52.5% 
$109,400-$162,400__ - $42,305 +57.0 % 
$162,400-$215,400_. $72,494 +60.5 % 
$215,400 $104,570 + 62.3% 
“Schedule 3 

$3,000- $5,100.. $0+11.6% 
$5,100- $7,200.. $243 +12.5% 
$7,200- $9,400.. $505 + 14.2 % 
$9,400- $12,500__ $818 +19.6 % 
$12,500- $15,700- $1,425+21.4% 
$15,700- $18,900.. $2,108 +24.0% 
$18,900- $24,200.. | $2,877 +27.6% 
$24,200- $29,500..  $4,840+-32.0% 
$29,500- $34,800.. $6,038 -+37.4 % 
$34,800- $45,400.. $8,019+4-40.9% 
$45,400- $61,300.. $12,359 -+48.1 % 
$61,300- $82,500.. $20,000 +52.5% 
$82,500-$109,000__ $31,132 -+56.1 % 
$109,000-$162,000__ $45,991+-60.5% $109,000 
$162,000 $76,066 +-62.3% $162,000 


“(C) CALENDAR YEAR 1982.—The schedules 
in effect for taxable years beginning in 1982 
are as follows: 


$3,400 
$5,500 
$7,600 
$11,900 
$16,000 


$162,400 
$215,400 


$3,000 
$5,100 
$7,200 
$9,400 
$12,500 
$15,700 
$18,900 
$24,200 
$29,500 
$34,800 
$45,400 
$61,300 
$82,500 


“Schedule 1 


“If the taxable in- The tax is the amount 
come is over the in the left-hand col- 
amount in the umn plus a percent- 
left-hand col- age (as shown) 
umn but not over the amount of 
over the amount the taxable income 
in the right- shown in the right- 
hand column: hand column: 


$2,300- $3,400.. $0 +11.2% 
$3,400- $4,400.. $123 -+12.0 % 
$4,400- $6,500.. $243 +13.8% 
$6,500- $8,500.. $532 -+17.2 % 
$8,500- $10,800.. $876 +-18.9% 
$10,800- $12,900.. $1,311 -+20.6 % 
$12,900- $15,000.. $1,745 -+22.4 % 
$15,000- $18,200.. $2,214-++-25.8% 
$18,200- $23,500.. $30,40+29.2% 
$23,500- $28,800.. $4,590-+-33.5% 
$28,800- $34,100.. $6,367+37.8% 
$34,100- $41,500.. $8,373 +-42.1% 
$41,500- $55,300.. $11,491 -+47.3 % 
$55,300- $81,800.. $180,19+54.2% 
$81,800-$108,300__ $32,376 -+58.5 % 
$108,300 $47,874 +60.2 % 
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$3,400- $5,500.. $0+11.2% 
$5,500- $7,600__ $235 + 12.0% 
$7,600— $11,900__ $488 +13.8% 
$11,900— $16,000.. $1,079-+18.1% 
$16,000— $20,200.. $1,820+21.5% 
$20,200— $24,600.. $2,723+24.0% 
$24,600— $29,900.. $3,820+-27.5% 
$29,900— $35,200.. $5,279+32.7% 
$35,200- $45,800.. $7,011+37.0% 
$45,800- $60,000.. $10,931 +42.1% 
$60,000- $85,600.. $16,914 +46.4% 
$85,600-$109,400__ $28,803 +50.7 % 
$109,400-$162,400__ $40,879 -+55.0 % 
$162,400-$215,400_._ $70,050- 58.5 % 
$215,400 $101,045 -+60.2 % 


“Schedule 3 


$3,000- $5,100.. $0+-11.2% 
$5,100- $7,200__ $235 +-12.0% 
$7,200- $9,400__ $488 + 13.8% 
$9,400- $12,500.. $790 +18.9% 
$12,500- $15,700.. $1,377+4-20.6% 
$15,700- $18,900.. $2,037+423.2% 
$18,900- $24,200.. $2,780+426.7% 
$24,200- $29,500.. $4,193-+-31.0% 


$2,300 
$3,400 
$4,400 
$6,500 
$8,500 
$10,800 
$12,900 
$15,000 
$18.200 
$23,500 
$28,800 
$34,100 
$41,500 
$55,300 
$81,800 
$108,300 


$3,400 
$5,500 
$7,600 
$11,900 
$16,000 
$20,200 
$24,600 
$29,900 
$35,200 
$45,800 
$60,000 
$85,600 
$109,400 
$162,400 
$215,400 


$3,000 
$5,100 
$7,200 
$9,400 
$12,500 
$15,700 
$18,900 
$24,200 
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$29,500- $34,800.. $5,834+36.1% 
$34,800- $45,400.. $7,749-+39.6% 
$45,400- $61,300.. $11,942 -+46.4 % 
$61,300- $82,500.. $19,326+450.7% 
$82,500-$109,000__ $30,083+4+54.2% $82,500 
$109,000-$162,000_. $44,440+58.5% $109,000 
$162,000 $75,435+460.2% $162,000 


“(D) CALENDAR YEAR 1983.—The schedules 
in effect for taxable years beginning in 1983 
are as follows: 


1978 


$29,500 
$34,800 
$45,400 
$61,300 


“Schedule 1 


“If the taxable in- The tax is the amount 
come is over the in the left-hand col- 
amount in the umn plus a percent- 
left-hand col- tage (as shown) 
umn but not over the amount of 
over the amount the taxable income 
in the right- shown in the right- 
hand column: hand column: 


$2,300- $3,400_- $0 +10.7% 
$3,400- $4,400.. $117+11.5% 
$4,400- $6,500__ $232 +-13.1% 
$6,500— $8,500__ $508 + 16.4% 
$8,500- $10,800__ $836 + 18.0% 
$10,800— $12,900.. $1,250+19.7% 
$12,900— $15,000.. $1,664+421.3% 
$15,000— $18,200..  $2,111+24.6% 
$18,200— $23,500.. $2,899+27.9% 
$23,500— $28,800.. $4,3764-32.0% 
$28,800— $34,100..  $6,071+36.1% 
$34,100- $41,500.. $7,984+4-40.2% 
$41,500- $55,300.. $10,957 -+45.1 % 
$55,300- $81,800.. $17,181+51.7% 
$81,800-$108,300_. $30,871 -+55.8 % 
$45,647 +57.4% 

“Schedule 2 
$3,400- $5,500.. $0+-10.7% 
$5,500- $7,600__ $224+11.5% 
$7,600- $11,900.. $465 +13.1 % 
$11,900- $16,000.. $1,029+4-17.2% 
$16,000- $20,200.. $1,735+20.5% 
$20,200- $24,600.. $2,596+ 23.8% 
$24,600- $29,900.. $3,642+26.2% 
$29,900- $35,200..  $5,033-4+-31.2% 
$35,200- $45,800.. $6,685+-35.3% 
$45,800— $60,000.. $10,422 +40.2% 
$60,000- $85,600.. $16,128+44.3% 
$85,600-$109,400.. $27,463 +48.4% 
$109,400-$162,400.. $38,978 +52.5% 
$162,400-$215,400.. $66,792 -+55.8 % 
$215,400 $96,345 +57.4% 


“Schedule 3 


$5,100.. $0+10.7% 
$7,200.. $224+4-11.5% 
$7,200— $9,400.. $465+ 13.1% 
$9,400- $12,500... $754 + 18.0% 
$12,500- $15,700.. $1,313+19.7% 
$15,700- $18,900.. $1,943+422.1% 
$18,900- $24,200.. $2,651+4-25.4% 
$24,200- $29,500.. $3,998 -+29.5 % 
$29,500- $34,800.. $5,563+34.4% 
$34,800- $45,400.. $7,388 -+37.7 % 
$45,400- $61,300.. $11,387-+-44.3 % 
$61,300- $82,500.. $18,427-+-48.4 % 
$82,500-$109,000... $28,684 -4+ 51.7 % 
$109,000-$162,000__ $42,373+4-55.8% $109,000 
$71,926 +57.4% $162,000 


“(c) SCHEDULE REDUCTION NoT TO TAKE 
EFFECT WHEN FEDERAL SPENDING EXCEEDS 
LIMITATIONS.— 

“(1) NOTIFICATION OF CONGRESS.—In calen- 
dar years 1979 through 1982, after the adop- 
tion by the Congress of the second concur- 
rent resolution on the Budget or any further 
concurrent resolution on the Budget adopted 
by the Congress under section 310 of the 
Congressional Budget Act of 1974 (referred 
to elsewhere in this subsection as the ‘budget 
resolution’) and before the beginning of the 
next calendar year, the Secretary shall notify 
the Congress if— 

“(A) the total amount of Federal outlays 
agreed to in the budget resolution for the 
fiscal year which ends within such next 
calendar year exceed the following percent 
of the projected gross national product pro- 


$2,300 
$3,400 
$4,400 
$6,500 
$8,500 
$10,800 
$12,900 
$15,000 
$18,200 
$23,500 
$28,800 
$34,100 
$41,500 
$55,300 
$81,800 
$108,300 


$3,400 
$5,500 
$7,600 
$11,900 
$16,000 
$20,200 
$24,600 
$29,900 
$35,200 
$45,800 
$60,000 
$85,600 
$109,400 
$162,400 
$215,400 


$3,000- 
$5,100- 


$3,000 
$5,100 
$7,200 
$9,400 
$12,500 
$15,700 
$18,900 
$24,200 
$29,500 
$34,800 
$45,400 
$61,300 
$82,500 


October 9, 1978 


jected by the Congressional Budget Office for 
that fiscal year on the basis of the budget 
resolution for the fiscal year: 21 percent in 
fiscal year 1980; 20.5 percent in fiscal year 
1981; 20.0 percent in fiscal year 1982; and 
19.5 percent in fiscal year 1983. 

“(B) only for fiscal year 1982 if the total 
amount of federal outlays specified in the 
Second Concurrent Budget Resolution for 
fiscal year 1982 exceed the total revenues 
specified in that resolution. 

“(C) the increase in total Federal outlays 
specified in the budget resolution for that 
fiscal year exceeds the amount of Federal 
outlays estimated by the Congressional 
Budget Office to have actually occurred dur- 
ing the preceding fiscal year by a percent 
greater than— 

“(1) the percent increase in the year to 
year implicit gross national product deflator 
(as projected by the Congressional Budget 
Office) for the 4 calendar quarter period 
ending on September 30 of the year follow- 
ing the one in which the Secretary is to 
make the notification, plus 

“(ii) one percent. 

“(2) SCHEDULED REDUCTION NOT TO TAKE 
EFFECT.—If any event described in subpara- 
graph (A), (B), or (C) of paragraph (1) 
occurs, then— 

“(A) the schedules which, under subsec- 
tion (b), would be in effect for the next 
calendar year, shall not take effect for such 
next calendar year, and 

“(B) the schedule which, under subsection 
(b), is in effect for the calendar year in 
which the event occurs shall remain in effect 
for the next calendar year. 

“(3) APPLICATION OF PARAGRAPH (2) ON A 
CUMULATIVE BASIS.—If any scheduled tax 
reduction under subsection (b) does not go 
into effect during the calendar year for 
which it is scheduled (because of the appli- 
cation of paragraph (2)), then the reduc- 
tions scheduled to go into effect in subse- 
quent calendar years, shall take effect for the 
scheduled calendar year under subsection 
(b) unless precluded by the application of 
paragraph (2) in that year. 

“(4) CORRESPONDING ADJUSTMENTS.—For 
each calendar year for which a schedule 
under subsection (b) is in effect. the Secre- 
tary shall change the zero bracket amount 
under section 63 for the calendar year, the 
tax tables prescribed under section 3, the 
withholding tables prescribed under section 
3402, the dollar amounts set forth in section 
3402(m)(1) (relating to percentage method 
withholding), and the dollar amounts set 
forth in 6012(a) (relating to filing require- 
ments) necessary to reflect in such tables 
and amounts the schedules in effect for the 
calendar year. The amounts adjusted by the 
Secretary under this paragraph for any cal- 
endar year shall be the amounts in effect 
for taxable years beginning in that calendar 
year.”. 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin seek recogni- 
tion? 

Mr. NUNN. Mr. President, I have a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. NUNN. We have already had a 
unanimous-consent agreement making 
it possible to call up my amendment im- 
mediately after the Hart amendment and 
calling for a rollcall vote on that amend- 
ment, is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. It is merely that his 
amendment had not been stated. 

Mr. NUNN. Is there anything that 
would not allow us to vote on the Nunn 
coalition amendment immediately after 
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the Hart amendment with the yeas and 
nays being ordered? 

The PRESIDING OFFICER. No, every- 
thing is in order now. 

Mr. NUNN. I thank the Chair. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Mr. Herbert 
Spira of the staff of the Senate Small 
Business Committee be granted the priv- 
ilege of the fioor during the course of de- 
bate and rollcalls on the pending legis- 
lation. 

Mr. MAGNUSON. Will the Senator 
yield? We have a new rule. Just put his 
name in. 

Mr. NELSON. I understood that if they 
were from a committee, the request had 
to be from the floor. Am I correct on 
that? 

The PRESIDING OFFICER. The 
Chair reminds the Senator from Wiscon- 
sin that there is a standing Magnuson 
order which permits a Senator to have 
two members of his staff on the floor by 
submission of their names to the Clerk. 

Mr. NELSON. Does that include mem- 
bers of committee staffs? 

The PRESIDING OFFICER. That in- 
cludes members of the committee staffs. 

Mr. NELSON. Then I withdraw my re- 
quest, because the last thing I want to 
do is violate a Magnuson order. 

The PRESIDING OFFICER. Unless, 
of course, the Senator from Wisconsin 
has requests for staff in excess of two. 

Mr. NELSON. I do not know whether 
I do or not, but I do not want to get into 
a confrontation with the chairman of 
the Committee on Appropriations under 
any circumstances. If I have more than 
two, I shall submit this to the desk. 

I want to commend the Senator from 
Colorado and the Senator from Georgia. 

The PRESIDING OFFICER. . The 
Chair stands corrected. The Parliamen- 
tarian informs me that it does not apply 
to committee staff, only to individual 
Senators staffs. So, without objection, 
it is so ordered. 

Mr. NELSON. I thank the Chair. 

Mr. President, I do wish to commend 
the Senator from Colorado and the Sen- 
ator from Georgia for their thoughtful 
and creative proposals that are now the 
pending business. I ask unanimous con- 
sent to be a cosponsor of each of the pro- 
posals. 

The PRESIDING OFFICER. Without 
objection, the commendation will be 
noted. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the distin- 
guished Senators GRIFFIN, SCHMITT, and 
Scorr be listed as a cosponsor of the co- 
alition amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, the pend- 
ing amendment, a multiyear tax cut of- 
fered by Senators BELLMON, NUNN, 
CHILES, and others, raises some serious 
questions for the budget process. While I 
appreciate the concerns of these Sena- 
tors for advance planning on the revenue 
side of the budget, I believe this approach 
will tie the hands of future Congresses 
and reduce the flexibility of the budget 
process in establishing a revenue floor. 

The pending amendment would pro- 
vide across-the-board tax rate reduc- 
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tions of approximately 6 percent for each 
of the 5 years beginning in fiscal year 
1979 and extending through fiscal year 
1983. The estimated revenue loss of the 
amendment would be $21.9 billion in fis- 
cal year 1979 and would rise to $127.8 
billion by fiscal year 1983. The tax re- 
ductions in the amendment are, however, 
contingent on the achievement of cer- 
tain outlay restraints. Specifically, the 
proposed tax reduction would become 
effective only if: 

The rate of growth in outlays did 
not excecd 1 percent in real terms; 

The rate of growth in outlays was con- 
sistent to the achievement of a balanced 
budget by the end of fiscal year 1982 and; 

The rate of growth in outlays was such 
that the ratio of Federal spending for 
GNP was reduced to 19 percent by fiscal 
year 1983. 

Because this amendment provides for 
an additional 6-percent tax reduction 
first effective in fiscal year 1980, a year 
for which no first budget resolution is 
in effect, it violates the Budget Act in 
exactly the same fashion as the Roth and 
Packwood amendments. Unlike the 
amendments offered by Senators ROTH 
and Packwoop, the amendment offered 
by Senator BELLMON has also been the 
subject of a waiver resolution which was 
referred to the Budget Committee. 

The Budget Committee is extremely 
reluctant to recommend the adoption of 
resolutions waiving section 303(a) of the 
Budget Act. One of the major purposes 
of the Congressional Budget Act was to 
bring the Federal budget under better 
control. Through the adoption each year 
of the first and second concurrent reso- 
lutions on the budget, Congress sets fis- 
cal policies and national priorities for 
the fiscal year. To the extent that Con- 
gress enacts legislation affecting spend- 
ing or revenues for a future fiscal year 
it loses control of the spending and pri- 
ority decision for that year prior to the 
adoption of a congressional budget for 
that year. 

The objective of a balanced budget by 
1982 and a reduction in the rate of Fed- 
eral spending in GNP are laudable goals. 
However, to tie these goals to tax reduc- 
tions prior to any examination of the 
economy and other spending and revenue 
demands, reduces the effectiveness of the _ 
budget process to establish national pri- 
orities and to respond to national needs. 
Such formula approaches to tax reduc- 
tions for example, raise the possibility 
that taxes may well be automatically re- 
duced as a result under circumstances 
where the economy might be overstimu- 
lated and inflation fueled by such action. 

Iam also concerned that by establish- 
ing a fixed goal for the share of Federal 
spending in GNP we might encourage an 
expanded use of off-budget spending, 
loan guarantees, regulatory policies, and 
tax expenditures. These mechanisms can 
be used to provide benefits to some 
groups in ways which evade the regular 
authorization and appropriation proc- 
ess. In many cases the costs of these 
programs can be hidden almost com- 
pletely from the budget. 

Until the Congress has established 
procedures to control the use of these 
mechanisms we should be wary of 
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amendments such as this one which 
create new incentives to hide the cost 
of programs. 

Mr. President, the Budget Committee 
has this year pioneered procedures for 
establishing 5-year revenue and spend- 
ing targets. The Budget Committee al- 
ready provides 5-year projections for 
each spending function in the report on 
the first budget resolution. The commit- 
tee has also initiated 5-year projections 
for the tax side of the budget as well. The 
report on the first budget resolution for 
fiscal year 1979 details the fiscal margin 
which is available for revenue and spend- 
ing changes between fiscal year 1979 and 
fiscal year 1983 on the assumption that 
the economy experiences moderate 
growth and a balanced budget can be 
achieved by the end of 1983. 

The 5-year budget projections are 
used by the Budget Committee to eval- 
uate the impact of current tax and 
spending decisions on future budgets. 
The projections demonstrate the com- 
mittee’s concern that the Congress move 
toward a balanced budget at a moderate 
pace. 

I am convinced that the Bellmon- 
Nunn-Chiles amendment would not aid 
the Congress in the effort to control Fed- 
eral spending and move toward budg- 
etary balance. In fact, the amendment 
may hinder the efforts of future Con- 
gresses to make budgets which conform 
to the changing needs of the economy 
as well as to the basic goals of budgetary 
balance and a moderate tax burden. 

For these reasons, Mr. President, I 
oppose the amendment. 

Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that my name be 
added as a cosponsor to Senator Nunn’s 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, may I 
have a brief colloquy with the Senator 
from Georgia? : 

If we were to face a serious reces- 
sion in this country, would the require- 
ments under the Nunn amendment pre- 
clude us from adopting a substantial tax 
reduction as a stimulus for the econ- 
omy? If we were in a serious recession 
or even a depression, could we take the 
kind of measures that would be necessary 
on the spending side and the revenue 
side in order to bring about a restoration 
of the health of our economy? This is 
the concern I have about the amend- 
ment. 

Mr. NUNN. No, I say to the Senator 
that Congress would have the absolute 
right of spending above the 1 percent in 
any kind of circumstances. It would not 
even require an emergency. What we do 
say is if the taxes are going to be cut, 
there are at last two conditions prece- 
dent and for fiscal 1982, there are three 
conditions precedent to the cut in taxes. 
If any of those conditions do not come 
about, then the taxes would not be cut. 
So Congress would have the right in the 
future to exceed the spending limits, in 
which case, the American public would 
not get a tax cut. 

Mr. KENNEDY. Well, as we have seen 
in 1975 and also at the current time, 
there is a series of different mechanisms 
which different administrations have 
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used to deal with recessions in our econ- 
omy, such as increased spending for jobs 
programs or public works, and substan- 
tial tax cuts. There is a variety of differ- 
ent mixes of fiscal policy which differ- 
ent administrations have used in recent 
years. 

I wonder what kind of restriction this 
puts on a recommendation of an admin- 
istration that believes a tax stimulus 
would be an important measure to in- 
crease consumer spending in order to get 
us out of a recession. 

Mr. NUNN. First of all, there is noth- 
ing to preclude a larger tax cut. Second, 
there would not be anything to preclude 
an expenditure level that exceeds the 
level recommended here. 

What would happen in that case would 
be that there would be no automatic tax 
cuts under this proposal. 

So there is nothing here to prohibit 
the Government from responding to any 
kind of emergency it might want to, 
whether within, or foreign policy. 

I would say to the Senator in fairness, 
though, it is the intention of the spon- 
sors of this amendment that there be a 
vested interest in the: American public 
to see for the first time that we begin 
to restrain expenditures here. 

So this does create a degree of polit- 
ical interest on the part of the public 
to see there is a restraint in spending. 

If Congress responds to that kind of 
political opinion, which I think will exist 
in normal times, we will, indeed, restrain 
spending. 

Mr. KENNEDY. I understand the sen- 
timent of the sponsors of the amend- 
ment. Iam concerned that in hard times, 
such as the dramatic increase in energy 
costs, or the energy boycott, that a num- 
ber of steps needed to be taken in order 
to bring the economy back into balance 
might be impeded. 

Mr. NUNN. There are no restrictions 
that would preclude Congress going 
above the levels here. 

The sanction would be if Congress 
goes above these levels, and this is sim- 
ilar to the Hart amendment, if we go 
ae there would be no automatic tax 
cut. 

Mr. KENNEDY, But if there is a re- 
cession, and there is a reduction of GNP, 
it violates the trigger in terms of Federal 
spending as a percentage of GNP. As I 
understand it, there is no actual restric- 
tion here in terms of the administra- 
tion’s attempting to provide additional 
spending with a tax reduction as one of 
the mechanisms in order to stimulate 
the economy. It seems a little odd to 
say that the country can not have the 
automatic tax cut proposed by the 
amendment, but it will have to have a 
nonautomatic tax cut to avoid a reces- 
sion or stop a recession. At least, there 
is no restraint on a tax cut that might 
be required by sound fiscal policy. 

Mr. NUNN. No such restraint. Only the 
restraint of public opinion at that time, 
whatever that might be. 

Mr. HART. Will the Senator yield? 

Mr. KENNEDY. I am glad to yield. 

Mr. HART. I just want to say, on the 
first vote we are going to cast, which is 
the amendment offered by the Senator 
from Colorado, the same answers prevail 
as the Senator from Georgia gave. 
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It is my opinion as the principal spon- 
sor, the fact of flexibility for the admin- 
istration is somewhat greater in the Hart 
amendment than in the Nunn amend- 
ment. 

But I think both amendments philo- 
sophically accommodate the problem of 
the Senator from Massachusetts. 

Mr. KENNEDY. Fine. 

Since the chairman of the Joint Eco- 
nomic Committee, I guess, is a cosponsor 
of both of those, I would be interested if 
he has any reaction to this exchange. 

Mr. PROXMIRE. I am not chairman, 
as the Senator knows. I am chairman of 
the Senate Banking Committee. That is 
Dick BoLLING. Next year it will be LLOYD 
BENTSEN. 

I appreciate it, though. 

Mr. KENNEDY. He is a former chair- 
man. 

Mr. PROXMIRE. Well, I think I sup- 
port both amendments. I think they are 
wise. 

I questioned the Senator from Colo- 
rado earlier on this flexibility, in the 
event of either a deep recession or a war. 
In that event, of course, we might want 
to follow policies which might otherwise 
be restrained. 

I think the case by the Senator from 
Colorado and the Senator from Georgia 
satisfies me, that there still is a consider- 
able amount of flexibility left here, and 
I think they recognize the problem, espe- 
cially in the event of a recession. 

I feel I can support them because they 
are responsible and do work in the direc- 
tion the supporters and I both want to 
work, to wit, to hold down Government 
spending and the size of Government, 
while at the same time permitting an 
appropriate response in the event of a 
recession. 

Mr. BIDEN. Mr. President, I do not 
want to delay this. It seems we are arriv- 
ing at a consensus on the floor to support 
one of these two amendments. 

I realize it may be a little out of order, 
but I would like to pay a bit of respect 
to my senior colleague who, I believe, 
started this rolling a while ago, and, if 
he had not, we would not be at this point, 
in the first instance. 

I know that is somewhat parochial, 
since I am a Delawarian. But I sincerely 
wish to compliment him because I believe 
we would not be at this point, which I 
think we are appropriately at, if not for 
his endeavors in moving this along. 

I would like to compliment him. 

SEVERAL SENATORS. Vote! 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. HEINZ. Mr. President, I would just 
like to address to the Senator one ques- 
tion, if I might. 

Is it correct, if I understand the differ- 
ence between the Nunn coalition amend- 
ment and the Senator from Colorado's 
amendment with respect to the cut in 
individual income taxes, when two 
amendments are fully effective, recogniz- 
ing they become effective at different 
time periods, does the Senator from 
Colorado’s amendment state 29 percent 
cut versus present law, and the Senator 
from Georgia's cut is for a 26 percent 
from current law; is that correct? 


Mr. HART. Yes, the Senator is correct. 
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The tax cut, the Hart proposal, cumu- 
lative 29 percent over 4 years, including, 
roughly, 6 percent cut this year, there- 
after 9 percent, 7 percent, and 7 percent. 

Mr. HEINZ. Now, the Senator from 
Colorado’s amendment will have what 
effect vis-a-vis the tax cuts we have put 
into the Finance Committee bill at this 
point for individuals? Will it increase or 
reduce the tax cuts this year? 

Mr. HART. It does not affect the tax 
cut at all, as does not the Senator from 
Georgia’s amendment, also. 

Mr. HEINZ. And the Senator’s amend- 
ment would become fully effective during 
1982, assuming this conditional con- 
straint does not exceed—— 

Mr. HART. The Senator is correct. 

Mr. HEINZ. And, further, that the 
Nunn coalition amendment would be- 
come fully effective in 1983? 

Mr. HART. The Senator is correct. 

Mr. HEINZ. I thank the Senator. 

SEVERAL SENATORS. Vote! 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment— 

Is the Senator from Washington seek- 
ing recognition? 

Mr. MAGNUSON. The Senator from 
Colorado is suggesting a broad number 
of general programs we should cut. 

Shall we cut defense? Shall we cut 
HEW? I have been cutting all of them 
and we are going to end up in the Appro- 
priations Committee with a big cut. But 
which one does the Senator think we 
should zero in on to accomplish what he 
is talking about? 

Mr. HART. The proposal contained in 
the amendment which we are about to 
vote on reduces the controls, the growth 
of Federal spending. It is not net reduc- 
tion, as the amendment of the Senator 
from Georgia is not. Either amendment 
has a net reduction. These are controls 
on the degree of growth. 

Mr. MAGNUSON. May I suggest some- 
thing to the Senator from Colorado, and 
other Senators? Our problem in Appro- 
priations is uncontrollable items that we 
cannot cut, which the Senator voted for, 
I voted for, the Senator from Massachu- 
setts has voted for. I would like to know, 
within about a 40 percent, uncontrollable 
items, which one are we going to cut? 
Are we going to cut cancer research? 
Are we going to cut defense? Are we 
going to cut mental health? 

It is a little bit difficult for us. We are 
trying to do a great job down there, and 
we are doing a good job. We are cutting 
everything. But I would like a little guid- 
ance, when somebody reaches up in the 
air and suggests that we cut something. 
Just which one do you want? Do you 
want to cut public works? 

Mr. HART. I think the Senator——_ 

Mr. MAGNUSON. Wait a minute. I 
asked you a question. I do not want to 
cut it. Everybody is talking about these 
things. We have to get down to the nitty- 
gritty about what we appropriate. 

If the legislative committees would 
quit giving entitlements and give us a 
chance to take a look at it—or the Budg- 
et Committee—we could cut a lot of this. 
In the Federal budget is almost 60 per- 
cent of entitlements that we cannot 
touch. So you are talking about 40 per- 


CONGRESSIONAL RECORD — SENATE 


cent, and that includes a lot of human 
beings. 

Mr. HART. I agree with the Senator. 

Mr. KENNEDY. Mr. President, I un- 
derstand that some econometric tables 
have been introduced. I have one brief 
area that I would like to explore, either 
with the Senator from Georgia or the 
Senator from Colorado. 

In the econometric studies has there 
been a projection as to what this amend- 
ment is going to mean in terms of em- 
ployment and unemployment during the 
period when this amendment takes 
effect? 

Mr. MAGNUSON. I want to talk about 
health items, which you and I are con- 
cerned about. 

It is easy to say all these things, but 
let us find out what we are going to do. 
Do you want to cut some health items? 

Mr. KENNEDY. No, I do not. ` 

Mr. HART. Mr. President, I introduced 
on our amendment the latest tables we 
were able to provide. As to the employ- 
ment rates if the amendment were 
adopted, we are presently at a 6.12 rate 
of unemployment nationally. By 1983, 
that would be reduced to 4.09—just over 
4 percent—based on econometric models, 
with the stimulation and the growth in 
productivity and investment which occur 
as a result of the tax cut. 

Mr. CHILES. I can give the figures. 

The Chase Econometric models show 
the gain in employment in 1983 would be 
a million workers, and the unemployment 
rate would be reduced. This is under 
their model for current spending, and 
they project 6.1, and with this they pro- 
ject 5.3. 

Mr. KENNEDY. Has the Budget Com- 
mittee any different figures on this? 
Aren’t the Chase figures very controver- 
sial in some of their projections? 

Mr. MUSKIE. I do not know that I can 
say—— 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts yield to the 
Senator from Maine? 

Mr. MUSKIE. I yield on my own time. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. MUSKIE. The numbers I have are 
CBO numbers that we have received at 
the last moment. The difference over a 
5-year period— 

Mr. KENNEDY. May we have order, 
Mr. President? 

The PRESIDING OFFICER. The point 
is well taken. The Senate is not in order. 
Senators will cease conversations on the 
floor. Senators will please take their seats 
and cease conversation. 

Mr. MUSKIE. The Senate Budget 
Committee report on the second concur- 
rent resolution is a green document 
which all Members have received. On 
page 27 are the 5-year economic objec- 
tives which are assumed by the com- 
mittee with respect to the budget this 
year and the projections for the next 5 
years. 

The assumptions are that in 1983, the 
yearly average unemployment rate would 
be 4.6 percent. In the fourth quarter of 
1983, the unemployment rate would be 
4.5 percent, and the Consumer Price In- 
dex would increase at a 5.9-percent rate. 
Those are the 1983 figures. 
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The Bellmon amendment, according 
to the CBO, averages 5.6 percent unem- 
ployment over the fiscal year 1980 to 1983 
period. 

The second budget resolution plan 
averages unemployment at 5 percent 
over the same period. So that is a dif- 
ference of 0.6 percent in unemployment 
over that period, or 600,000 jobs per year 
for 4 years. 

The spread widens in the later years, 
so that in fiscal year 1983, the difference 
is 1 million jobs. 

The Bellmon amendment averages 5.7 
percent inflation over the 1980-83 period. 
The second budget resolution plan aver- 
ages 5.9 percent inflation—in other 
words, more inflation. In 1983, the dif- 
ference is .6 percent. 

In addition, the difference over 5 years 
between the two is $33 billion in deficit. 
In other words, the Bellmon amend- 
ment would have that much less deficit 
over the period. 

So the tradeoffs are .6 percent more 
unemployment, .6 percent higher infla- 
tion, and $33 billion more in deficit. 

So the tradeoff is the classic one be- 
tween inflation and unemployment over 
that period, according to CBO’s figures. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. CHILES. Is it not correct that in 
the 5-year economic objectives, which 
were set as objectives—where the com- 
mittee hoped we would go in the Senate 
report on the second concurrent resolu- 
tion—would require an additional $33 bil- 
lion in spending stimulus? So that $33 
billion was not part of the budget resolu- 
tion for 1979, and it is not a part of the 
Coalition amendment we are talking 
about here. So, the Senator from Maine 
is talking about an additional $33 billion 
in spending stimulus to get to a lower 
unemployment rate. 

Mr. MUSKIE. That is what I just said, 
yes. 

Mr. KENNEDY. As I understand, it is 
a million more jobs lost to unemploy- 
ment, five-tenths of a point on the infla- 
tion rate, and $33 billion of additional 
spending. 

Mr. MUSKIE. It would be a six-tenths 
of 1 percent difference in inflation in 
1983, in that 1 year. Over the 1980-83 
period it averages two-tenths of 1 per- 
cent. 

Mr. KENNEDY. And a million more 
jobs. 

Mr. MUSKIE. And a million more jobs. 

But the Senator is correct about the 
increased spending over that period. 

Mr. KENNEDY. I should like to ask 
the Senator from Georgia this question: 
In the rate schedule, which is included in 
the Hart proposal or the Nunn proposal— 
how will that be different from what we 
have already accepted in the Bumpers- 
Kennedy amendment? Do you change the 
rates? How will that alter the actions we 
already have accepted in this debate? 

Mr. NUNN. We accept the Finance 
Committee bill as amended by the Ken- 
nedy amendment. Our tables have no 
effect on that. In the future, on additional 
or incremental cuts, we take across-the- 
board cuts from the Kennedy-Bumpers 
schedule. 
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Mr. HART. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. So, the future rate cuts 
will be based on the rate schedule as 
amended by our proposal? 

Mr. NUNN. We made no change in the 
Kennedy amendment at all. We do not 
change the rate structure. 

Mr. HART. Mr. President, will the Sen- 
ator yield on that? 

Mr. KENNEDY. I yield, on the Sena- 
tor’s time. 

Mr. HART. On my time. 

I think there is a difference there. One 
of the criticisms of my amendment was 
that we left some—not administrative 
discretion in the Joint Committee on 
Taxation, but we left flexibility. We also 
tried to accommodate the distribution 
schedule of the Senator from Massachu- 
setts in the out years. I think that is a 
difference between our amendment and 
the Nunn amendment. As I understand 
the Nunn amendment, after 1979 the 
Kennedy-Bumpers distribution formula 
would not necessarily have to be fol- 
lowed. 

Mr. KENNEDY. May I ask the Senator 
whether that is so? 

The PRESIDING OFFICER. Does the 
Senator from Colorado yield? 

Mr. HART. Not on my time. I yield the 
floor. 

Mr. KENNEDY. Mr. President, I do not 
want to delay the Senate from taking ac- 
tion, but I would like to find out more 
about the impact of the Nunn amend- 
ment on the rate structure which the 
Senate recently adopted in the Bumpers- 
Kennedy amendment. 

Mr. CHILES. We accepted the Ken- 
nedy-Bumpers figures on the first year. 
We then took across-the-board cuts from 
all brackets in the years 1980 to 1983 to 
get our reductions. The prime reason for 
the amendment offered by the Senator 
from Massachusetts and the Senator 
from Arkansas, as I understood it, was to 
offset the thrust of the total Finance 
Committee bill, which gave large benefits 
to low income groups through the earned 
income case credit, and large benefits to 
the upper income groups through capital 
gains provisions. We preserved the bal- 
anced package for middle income groups 
as well. 

So we accepted that and took those 
figures from the Kennedy-Bumpers 
amendment. Then we used basically 
across-the-board cuts in the out years. 
I think the Senator will find that our 
cuts would yield the current law distri- 
bution in the last year, so everyone would 
end up getting more of a tax cut in the 
out years. 

Mr. KENNEDY. I am not sure I under- 
stand completely what that is going to 
mean to the $10,000-a-year taxpayer. I 
am not completely relieved of my con- 
cern over the fact that we have made a 
major change in the rate structure to 
shift a significant benefit into the mid- 
dle-income groups and into the working- 
class people of this country with the 
Bumpers-Kennedy amendment. The 
change was extremely important for the 
middle-income taxpayer. 
earn CHILES. I will be happy to answer 

at. 

Mr. KENNEDY. OK. 


CONGRESSIONAL RECORD — SENATE 


Mr. CHILES. I say to the distinguished 
Senator that by 1983 we would give an 
average taxpayer in the $15,000-$20,000 
bracket a $337 tax cut. This would be in 
the 1978 dollars on top of the cut that 
the Senator has. In 1978 dollars the $15,- 
000 to $20,000 would get $337. That would 
more than double in 1983 dollars. They 
would be getting almost $700 in 1983. If 
they were in the $20,000 to $30,000 tax 
bracket they would be getting a cut of 
$576 in 1978 and that again would double 
by 1983. So they would be getting over a 
$1,000 reduction in 1983. 

Mr. KENNEDY. The point that I 
would make here is the Senator is not 
indicating what the comparison would 
have been if we used the Bumpers-Ken- 
nedy formula. We cannot tell whether 
middle-income people are going to be as 
favorably benefited under the Senator’s 
program, or are going to be taxed more 
under the Senator’s program. If the Fi- 
nance Committee rate structure is used, 
middle-income groups will be at a dis- 
advantage. If the Bumpers-Kennedy 
rate structure is used, they will receive 
the greater benefits they deserve. 

Mr. CHILES. I just told the Senator 
they are going to be taxed less. In the 
from $20,000 to $30,000 bracket, they will 
be taxed $1,000 less. So they are certain- 
ly not going to be taxed higher, and at 
the same time they are going to be en- 
joying a balanced budget at the time. So 
they are going to have a lower rate of in- 
flation, they are going to be enjoying a 
balanced budget, and they are going to be 
taxed $1,000 less. 

Mr. KENNEDY. The Senator has still 
not answered what the difference would 
have been between using the Bumpers- 
Kennedy rate schedule and using the Fi- 
nance Committee rate schedule. 

Mr. CHILES. I say to the distinguished 
Senator from Massachusetts we are not 
adding anything to give an additional 
benefit in capital gains in our amend- 
ment. We are not adding anything in our 
amendment. 

Mr. KENNEDY. Neither was our 
amendment. 

Mr. CHILES. So the Senator said are 
we throwing it out of whack? We are not 
giving anything extra in capital gains. 
We are not giving any extra benefit in 
corporate tax reduction. 

Mr. KENNEDY. The Senator did not 
understand. If he would just compare 
what was done under the Senator’s 
amendment in outyears, whether the 
Senator’s amendment has grafted on the 
Bumpers-Kennedy rate structure or the 
Finance Committee rate structure. If I 
can get the answer to that and if the 
Senator’s answer is yes, affirmative, I will 
be satisfied. 

Mr. CHILES. We grafted it in the ini- 
tial year but he did not provide schedules 
for the future years the way he did. 

Mr. KENNEDY. Then I want the Sen- 
ate to understand this if we can. 

May I have order, Mr. President? 

The PRESIDING OFFICER (Mr. 
ABOUREZK). The Senator will suspend un- 
til we get order in the Chamber. 

The Senator will not continue until 


` we get order. 


Mr. MAGNUSON. Who has the floor, 
Mr. President? 
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The PRESIDING OFFICER. I ask the 
Senator to withhold just a minute until 
we get order. 

The Senator from Massachusetts has 
the floor, but he will withhold until we 
get order in the Chamber. 

Mr. KENNEDY. Not on my time, Mr. 
President. 

The PRESIDING OFFICER. No, we 
are not counting this against the Sena- 
tor’s time. 

The Senator will continue. 

Mr. KENNEDY. The question that I 
asked members of the coalition was with 
regard to these long-range projections. 
The figures that were used in the rate 
structure that the Senate addressed just 
last week brought a rebalance to the rate 
structure to tip it more into the middle- 
income people. That was carried by a 
substantial degree here in the Senate, 
and has been accepted in the language of 
the measure that we are debating here. 
Were those rate figures used over the out- 
year projections of the coalition amend- 
ment? They were permanent changes in 
the rate structure which is going to tip 
and bring a reduction in terms of mid- 
dle-income people. As I gather the re- 
sponse from the Senator from Florida is 
that they used those figures in the first 
year but then they used the Finance 
Committee rate structure for the out 
years. That is really the basis for my 
question. If we were to find out that the 
projections were based upon the changes 
in the rate structure which the Senate 
accepted for all of the out years, then my 
question is answered. 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I ask the Senator from 
Florida if there is anything more he 
wants to add. 

Mr. CHILES. Yes. I wish to add—— 

Mr. KENNEDY. OK, if he could do it 
on his time. 

Mr. CHILES. Certainly, on my time. 

The rationale, as I understood it, on 
the Kennedy-Bumpers amendment was 
that we should change the permanent 
rate structure. That was the change that 
was made on the basis that in the bill 
there was a tremendous advantage given 
for capital gains, a high advantage given 
for capital gains and there was a high 
advantage given for reducing the cor- 
porate tax structure, and on that basis 
we should change the permanent rates. 
Those were changed. This in no way af- 
fects that change. Now what we are com- 
ing along and what we are attempting to 
do in this amendment—Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen- 
ator will suspend until we get order. Will 
the Senator wait just a minute, please? 
I ask all Senators and all staff people 
who are buzzing around the Chamber to 
kindly stop buzzing because it is just go- 
ing to delay the proceedings for that 
much longer. I do not know about the 
rest of you but I would like to get out 
of here sometime tonight. The Chair will 
be very grateful for everyone to be quiet. 

Mr. CHILES. What we were attempt- 
ing to do here, in addition to what the 
distinguished Senator from Massachu- 
setts has done, is work equity for the 
middle-income taxpayers, and I think 
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that was a good amendment. But in ad- 
dition to that, what we were saying is 
we were going to come along now with 
a conditional tax cut that would attempt 
to hold a carrot in front of Congress to 
help us restrain spending and by saying 
if we only increased growth of our real 
programs by 1 percent over inflation, if 
we had a declining balance on the per- 
centage of GNP that the Government 
was using from 21.5 percent down to 19.5 
percent, under projections we would 
achieve a balanced budget by the year 
1982. Then when we started working on 
our amendment, we were using the ex- 
isting rate structure because that is what 
we had to work with. 

Then, when the Senator had his 
amendment passed, we changed and 
picked up his amendment. The first year 
we could not pick up the tax tables at 
that time to go out to the outyears. But 
our feeling was that we do not change 
what the Senator did in his amendment. 
The permanent tax rates will continue. 
They will work the equity that the Sen- 
ator worked in them. We are, in effect, 
picking up that rate in the first year and 
then we are using the existing tax struc- 
ture and taking across-the-board cuts 
and nothing in our tax cuts in any way 
changes the income distribution. It does 
not change that at all. So we are not 
playing the game of trying to relate one 
equity against the other. We are trying 
to say that everybody is going to be able 
to enjoy tax cuts, and depending on what 
rate they start in at, and primarily those 
in the lower tax brackets and through 
the middle, will enjoy substantial cuts. 

They will also enjoy, if the economy 
stays the same and if Congress is able to 
restrain itself, a balanced budget in the 
year 1982. They will enjoy a government 
that is only taking 19.5 percent of the 
GNP into its coffers every year. 

Mr. HART. Mr. President, will the 
Senator yield? 

_ Mr. CHILES. They will enjoy spend- 
ing—— 

Mr. HART. Will the Senator yield? 

Mr. CHILES. This is on my time. I 
have an hour under cloture just as the 
Senator from Colorado has. 

Mr. HART. I understand. I am sorry. I 
just wanted to try to answer the Sen- 
ator’s question. 

Mr. CHILES. I am trying to answer it 
first myself and then I will be delighted 
to let the Senator from Colorado use all 
n his time he would like to use under 
that. 

But I think that is what I am trying 
to explain to the Senator as to what we 
are trying to do here. 

Mr. KENNEDY. I appreciate the re- 
sponse. Of course, in the Bumpers-Ken- 
nedy amendment, we did not try to 
change the capital gains or earned in- 
come credit provisions. Those are com- 
plex issues. 

All we are dealing with is the rate 
structure. We brought about a significant 
change and alteration in the rate struc- 
ture with our amendment. 

The question is. although the Senator 
has accepted our rate schedule in the 
first year, he has used a different sched- 
ule—the Finance Committee schedule— 
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as the basis for tax cuts for future years, 
and that is a matter of some concern., 

If I could ask the Senator from Colo- 
rado to answer whether his amendment 
does so? 

Mr. HART. The answer, as I under- 
stand, on my time, of the proponents of 
the Nunn amendment to the Senator is, 
no. His rate structure is not protected. 

The answer from the Senator from 
Colorado is, yes. If I read the language 
of the amendment correctly “establish 
rate tables which impose on each taxable 
income bracket the same proportion,” 
which is what the Senator's question is, 
“the same proportion of the tax burden 
borne by such bracket under the taxable 
income brackets and attach rates in 
effect for fiscal year 1979.” 

The Kennedy-Bumpers proportions are 
maintained into the eighties. 

Mr. KENNEDY. I just have one 
fina.—— 

Mr. NUNN. Just on that point. What 
the Senator from Colorado is saying is 
partially correct. What he is basically 
saying is whatever the conference com- 
mittee comes back with and whatever is 
signed into law is what his amendment 
applies to. That could be the Kennedy 
formula. If we had another formula it 
could be that formula or it could be any 
formula. It could be the formula that 
came back out of the conference. His 
amendment does not protect the Ken- 
nedy formula, but whatever formula the 
conference committee comes out with. 

I say we have protected the Kennedy 
formula to all the tax cuts that take 
place in 1979. That is not changed. It is 
locked into permanent law. But there is 
nothing in the Kennedy-Bumpers 
amendment that basically says all future 
tax cuts hereafter and forever shall be 
governed by the Kennedy formula. We 
do not go to the Finance Committee for 
the incremental tax cuts. We have pro- 
tected all of the Kennedy application. 

Mr. KENNEDY. The Bumpers-Ken- 
nedy amendment changed the rates, and 
those new rates should be the basis for 
future charges. 

Mr. NUNN. For the tax structure. 

Mr, KENNEDY. Yes, it should use them 
as the basis for tax cut in future years. 
The question is a serious one, because it 
relates to whether middle-income groups 
get their fair share of the future tax re- 
ductions promised in the Senator's 
amendment. They would get their fair 
share under the Bumper-Kennedy 
schedule, but not under the Finance 
Committee schedule. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. Yes. 

Mr. CHILES. I understand. But the 
Senator—— 

, nee KENNEDY. Just on the Senator’s 
e. 

Mr. CHILES. Yes, on my time. 

The Senator does understand that his 
tax amendment put in one tax table and 
that rate will not change under the way 
the Senator now has it in. So by the year 
1982 the Senator is going to have $100 
million to $200 million more in taxes col- 
lected by virtue of inflation under the 
Kennedy-Bumpers amendment. So the 
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taxes really are going to go up because 
of inflation, because there is nothing in 
there to say that we are reducing any 
taxes. 

Mr. KENNEDY. It seems to me that 
the effect of these amendments is similar 
in some respects to the indexing amend- 
ments offered here earlier. They promise 
future tax reductions keyed to spending 
cuts, rather than inflation. 

The challenge is to control spending. 
The Budget Committee has made a start, 
and the deficit is down this year to $33 
billion, from the $60 billion forecast last 
January. If we can decide where to cut 
spending, we can have tax cuts, without 
making them automatic, without sur- 
rendering our prerogatives and discre- 
tion to cut taxes as conditions warrant, 
without a carrot that will prove just as 
illusory as all the other devices used in 
lieu of facing the hard decisions over 
which spending to cut. Automatic tax 
cuts keyed to spending are subject to 
many of the same objections as auto- 
matic tax cuts keyed to inflation. 

Mr. HARRY F. BYRD, JR. The index- 
ing presents a very significant—— 

Mr. KENNEDY. Mr, President, will the 
Senator be good enough to use his own 
time. 

Mr. HARRY F. BYRD, JR. Yes, on the 
Senator’s time. Indexing would provide 
very significant tax cuts. But that is en- 
tirely different from this proposal, as I 
understand it. 

Mr. NUNN. The Senator is correct. 

Mr. HARRY F. BYRD, JR. This pro- 
posal ties tax cuts to control of spending 
which the indexing did not do, so it 
makes it entirely different. 

Mr. McGOVERN. Will the Senator 
from Florida yield for a question on my 
time, very briefly? Do I understand the 
Senator from Florida to say that under 
the proposal that he supports, the aver- 
age middle-income taxpayers will get an 
additional $1,000 beyond what they are 
supposed to get? [Laughter.] Could the 
Senator answer that question? 

Mr. CHILES. I said they would pay 
$1,090 less than they would have paid. 

Mr. McGOVERN. Does not the Sena- 
tor think that is an awfully radical 
amendment? 

Mr. CHILES. 

(Laughter.] 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. MAGNUSON. I still persist—may- 
be I have become redundant, but all you 
people here, the Senator from Georgia, 
he is on the Armed Services Committee. 
The Senator authorizes more money, 
does he not, did he not, way up? The 
Senator from Massachusetts and I are 
concerned with health problems. He au- 
thorized all kinds of money. You are all 
around here. The Senator from Colo- 
rado wants more money for different 
projects out there, and I am for it. But 
when you get all through with this then 
you all come around here and you want 
to cut down the revenue, is that correct? 
I am not concerned with the rate struc- 
ture. I think you are right. I vote with 
you, but you are cutting down the reve- 
nue, and you cannot have both. 


It is very radical. 


34814 


Mr. NUNN. Mr. President, will the 
Senator yield on that? 

Mr. MAGNUSON. Let me finish. 

Mr. NUNN. All right. 

Mr. MAGNUSON. Because I am re- 
sponsible. What counts when you have 
a deficit is how much you appropriate, 
correct? Do you know who gets the 
blame? I do. You all come around—we 
had 294 requests from Senators to up 
HEW $6 billion, different Senators. 

We turned them all down. You can- 
not have both. So I want to know, wher 
you people talk about all this—I agree 
with the Senator from Massachusetts 
about the structures; I think we have to 
change that. But I want you to come 
down, then, and ask me to take some 
money out of some appropriation. Will 
you do that? Will you take something 
out of defense? 

Mr. NUNN. We did this year, as the 
Senator knows. 

Mr. MAGNUSON. You will? 

Mr. NUNN. As the Senator knows, we 
did this year. Let me respond briefly—— 

Mr. MAGNUSON. We have to get this 
in perspective. 

Mr. NUNN. The Senator is absolute- 
ly correct there. Absolutely correct. 

Mr. MAGNUSON. Listen: Now, we 
can do a job with more efficiency, and 
save money. That is something we are 
talking about, too. We can save money 
with Government regulations, and we 
are doing that. But, by golly, you people 
just cannot stand around here and keep 
talking about reducing all this. We can 
have the formula; sure, that is all right. 
But you better come around, then, and 
ask us to reduce some place. I will be 
glad to do it, but I do not feel that at- 
mosphere. Everybody wants more appro- 
priations for this or that. 

Mr. NUNN. The Senator is absolutely 
correct. Will the Senator yield? 

Mr. MAGNUSON. And everyone has 
his own constituency. I am going to vote 
for all of this sort of thing, but I just 
want to suggest, do not come downstairs 
to room 128 and ask us for more ap- 
propriations, because if I vote with you, 
you are not going to get it. 

Mr. NUNN. Will the Senator yield? 

Mr. BENTSEN. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. BENTSEN. Mr. President, I think 
that the gentlemen who have offered 
these amendments have rendered a serv- 
ice. 

The PRESIDING OFFICER. Will the 
Senator suspend until we can get order 
in the Chamber? The Senator will please 
suspend until the Chamber is quiet. 

The Senator may proceed. 

Mr. BENTSEN. Mr. President, I think 
that in suggesting these amendments 
the coalition and Senator Hart have 
rendered a real service. I think what 
they have proposed is an intriguing idea. 

I am for reducing the budget, and 
Iam for trying to put some limits on the 
percentage of expenditures of GNP by 
the Government. I am for reducing the 
taxes as far down as we can go. But I 
have heard so many questions concern- 
ing what the Senators are trying to ac- 
complish; I hear the Senator from Mas- 
sachusetts trying to decide, if the Bump- 
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ers-Kennedy correlation of taxes up 
and down that rate structure is carried 
through, whether it is permanent leg- 
islation. 

What we are having proposed tonight 
is one of the most profound things that 
has been done in the tax structure in 
a long time, and one I do not know how 
many economists have been involved in. 
I do not know how many hearings have 
been held on it. I am not sure whether 
labor has made its contribution to this 
discussion, or whether business has, or 
whosoever has had a part in this deci- 
sion. 

For that reason, since I think there 
are so many questions still left unan- 
swered in spite of some rather laudatory 
objectives, I am going to have to vote 
against it, and frankly, I think if it is 
passed in this body I do not see how 
it can possibly survive the conference. 

But again, in spite of my opposition, 
I think those gentlemen have made a 
fine contribution. 

Mr. NUNN. Mr. President, I can un- 
derstand the Senator’s feelings in this 
matter. Let me say I have such con- 
fidence in the vast ability of the Finance 
Committee, in conference, to achieve 
any kind of oversight or change or ad- 
ditional goal, that I have the greatest 
confidence in their ability to carry out 
our instructions. 

Mr. BENTSEN. Mr. President, I am 
glad for that, but my confidence in the 
Finance Committee is so meager I can- 
not support the amendment. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Just a 
minute. The Senator from Maine has 
asked for recognition. The Chair rec- 
ognizes the Senator from Maine. 

Mr. MUSKIE. Mr. President, first of 
all I would like to compliment the Sen- 
ator from Colorado and my colleagues 
on the Budget Committee, Mr. BELLMon 
and Mr. CHILES, and Mr. Nunn, who has 
been a member of the Budget Commit- 
tee, for their efforts, 

But, you know, I have lived with these 
5-year projections for a long time. We 
have those projections in the Senate re- 
port on the second budget resolution this 
year. 

But these projections, on which so 
much discussion has been based, were 
based upon moderate assumptions of 
what is going to happen to the economy 
in the next 5 years; and they anticipate 
a continuation of the current economic 
expansion for the next 5 years. 

If we were to get that kind of real 
world for the next 5 years, it would be 
without precedent in the country’s his- 
tory. So when we talk about these pro- 
jections, about what unemployment will 
be in 1983, what the inflation rate will 
be in 1983, and what spending will be in 
1983, we are making very unreal pro- 
jections in terms of what the real world 
is likely to produce. So to gear tax re- 
ductions and spending levels on any 
such 5-year projection, I happen to 
think, is a very unwise thing to do. 

Now, with respect to the Budget Com- 
mittee’s projections, we, for example, 
anticipate assuming a moderate expan- 
sion for that 5-year period on top of the 
expansion we have had, so that we would 
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have a total cumulative $128 billion 
available for additional spending or tax 
cuts in that period. 

Now, the Hart amendment and the 
Bellmon-Chiles-Nunn amendment use 
that $128 billion in different ways. In 
the case of the Hart amendment, he 
would use it totally for mandated tax 
reductions, that is, mandated under the 
formula of this bill, tax reductions leav- 
ing no room for additional spending be- 
yond current policy. 

BELLMON, CHILES, and Nunn would 
use that $128 billion in a different way. 
They would advance the year for achiev- 
ing a balanced budget by 1 year, and so 
they would not use it all for a tax re- 
duction. 

That is an oversimplified comparison 
of the two. What I do not like about 
either of them is that each is an attempt 
to reach conclusions about revenue ag- 
gregates and spending aggregates 5 
years in advance. 

The goals that they talk about are 
goals that are consistent with those that 
the Budget Committee has established 
for its own policies for this budget res- 
olution, and I think our record demon- 
strates that we have worked persistently 
and effectively to reduce spending, to re- 
duce deficits, and to try to stimulate 
moderate and wise changes in the reve- 
nue code. 

I think that has to be done on a flexible 
basis as we move through this period. 
The reason we have 5-year projections in 
this document is so that we can hold 
them up to the Senate year by year as 
the plan to whi-h we are committed as 
we adopt each budget resolution. 

To freeze ourselves into mandated tax 
cuts or mandated spending levels with- 
out being able to really anticipate eco- 
nomic conditions, I think, is to tighten 
up our budget process to the point of in- 
flexibility, and that is what troubles me 
about either of these proposals. 

If we have to have one or the other, I 
know which one I would choose, although 
I would not say. I might choose one of 
these. But I do not really choose any of 
them, from the Kemp-Roth amendment 
to Hart to Bellmon-Chiles-Nunn, and I 
am very fond of all these gentlemen and 
have worked with them in one way or the 
other on matters affecting the budget. 

But I really think we are taking a bill 
like this, or others produced by other 
econometric models, and undertaking to 
predict in advance what we can prudent- 
ly produ-e in revenues and what we can 
prudently produce for outlays, and un- 
dertaking to budget 5 years in advance, 
with those constraints with which the 
Budget Committees and Congress will 
have to live. 


For that reason, Mr. President, I am 
inclined, with all due respect and appre- 
ciation for the very intelligent efforts 
which have been made, to vote against 
both of these proposals. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, I share 
the views of the Senator from Texas and 
the Senator from Maine. No GNP fore- 
caster would, for a moment, in appear- 
ing before a congressional committee to 
testify, assert that his forecasts, pro- 
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jected out over a 5-year period, consti- 
tutes an adequate basis for the formula- 
tion of policy in the sense being proposed 
in these amendments. 

The question being put by the amend- 
ments is, of course, a basic question, and 
one which we have to answer. But we 
have to answer within the context of the 
best facts we can have and a time frame 
which is as good as we can get in terms 
of making projections. The budget proc- 
ess, coupled with the work of the Ap- 
propriations and Finance Committees, 
now gives us a chance to do that. In the 
use of that process in this year alone we 
have gone from a $60 billion deficit 
which the President had projected in the 
budget he submitted to the Congress at 
the beginning of the year, to a $38 billion 
deficit projected in the second concur- 
rent resolution. But we are able to make 
those judgments in the light of where 
the economy is and how it is moving. 

To move into this situation, leaving 
aside some of the cuestions about 1-per- 
cent increase in spending and what you 
do with the defense budget—which, it is 
my understanding, increased by more 
than 1 percent this year in real terms, 
and if that is the case in one area of 
spending what happens in other areas 
of spending—leaving aside those ques- 
tions, the model of the Chase econo- 
metrics people is resting on certain as- 
sumptions about where the economy is 
going to go. Those are assumptions not 
only about Government spending and 
taxing, but assumptions about business 
investment, assumptions about consumer 
spending, assumptions about consumer 
saving, assumptions about the actions of 
the Federal Reserve Board with respect 
to the money supply and the interest 
rate. 

You cannot make these kinds of pro- 
jections without building certain as- 
sumptions into that econometric model 
which covers all of those variable factors 
in terms of how this very complex econ- 
omy works. 

To come on the floor at this point and 
to, in effect, legislate as these two 
amendments propose to do—I grant there 
is a little movement in there—really into 
a fairly rigid spending revenue connec- 
tion out over a 3- to 5-vear period, in 
my view is not the way to make policy. 
I think we would be better advised, hav- 
ing benefited from the thrust of this dis- 
cussion, from a very basic question which 
has been put, not to accept these amend- 
ments and then to go on and pursue the 
issues they raise in a more orderly fash- 
ion over time in which we can develop 
the sort of backup information which 
these proposals require. 

I would support the Sénator from 
Maine and the Senator from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. I would like to join 
with my colleagues from Maine, Texas, 
and Maryland. I will make five points. 

First, these prorosals would constitute 
the single most important change in the 
American political economy since the in- 
troduction of the unified Federal budget 
under President Harding. It would be 
ary arrangements of political democracy. 
One might find it ineptly pursued in the 
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centrally planned economies of the So- 
viet bloc, but no democracy has tried it. 
And it would certainly be a profound and 
significant change that merits more than 
a single evening’s debate. 

Second, the fundamental proposal sets 
fixed limits with respect to the growth 
of expenditures. It is important to rec- 
ognize that we would be setting these 
limits at a time when the future is less 
than certain. For example, we are now 
in the 14th quarter of consecutive eco- 
nomic growth. 

It is probable, based on normal busi- 
ness cycle conditions, that we will begin 
to experience a downturn in economic 
performance. Hence, it would become 
difficult to project with any degree of 
certainty. 

Third, the President has just brought 
forward one of the truly great diplo- 
matic triumphs, and opportunities, in the 
post war world—peace in the Middle 
East. 

If this condition is to be consolidated 
it will almost certainly require great 
American expenditures. What that ex- 
penditure will be we do not know, but 
certainly we ought not to limit that pos- 
sibility. 

Fourth, the President is about to come 
forward with a strategic arms limitation 
treaty. We can not yet know exactly 
what that will entail either. But, it is 
almost certain that it will involve some 
changes in our conventional forces, it 
could involve greater expenditure. And, 
if a trade between strategic weapons and 
conventional ones is necessary, then our 
negotiators ought to have the flexibility 
to accomplish it. 

Mr. NUNN. Will the Senator yield for 
a brief comment? I think the Senator 
missed the earlier part of the debate. 

Mr. MOYNIHAN. I am happy to yield. 

The PRESIDING OFFICER. The 
Chair will remind Members of the Sen- 
ate that under the rules of cloture one 
Senator cannot yield to another. 

Mr. NUNN. If the Senator will yield 
on my time—— 

Mr. MOYNIHAN. My final point is 
that there is something fundamentally 
fearful about this effort to bind our- 
selves to future limitations. We have 
been governing this Nation for almost 
two centuries on the basis of the free 
choices of successive Congresses. I see 
nothing in our past record to make us 
fearful of our future performance. 

The President, in his economic report 
this last January raised an important 
concept—that of our expenditures as a 
proportion of our GNP. He suggested 
that it be reduced to 21 percent. This is a 
basic idea, and a good one. But it is one 
that would be carried out by future Con- 
gresses. We need not fear an inability to 
accomplish this, we have performed well 
in the past, and will continue to do so in 
the future. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, let me just 
say to the Senator from New York that 
the only thing we are binding ourselves 
to is a commitment to the American peo- 
ple that we will offer the tax cuts neces- 
sary to get us out of this recession only 
if we meet certain controls on spending. 

That is the only thing we are bind- 
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ing ourselves to. There iss nothing else 
that is binding. 

Mr. President, my staff and I started 
working on this project and this pro- 
posal almost a year ago. I feel that that 
proposal received a great deal of hear- 
ing here, on the floor of the Senate, 
for the first time here tonight. I am 
gratified by that. 

I am also gratified by the fact that 
my colleagues have come 90 or 95 per- 
cent of the way toward adopting that 
proposal. I compliment them for that. 

Mr. President, having achieved most 
of what I set out to do, I ask unani- 
mous consent that the order for the 
yeas and nays be vitiated and that the 
amendment be voted on by voice vote. 

Mr. MAGNUSON. Will the Senator 
yield now for a question? 

The PRESIDING OFFICER, Is there 
objection to the request? 

Without objection, it is so ordered. 

Mr. HART. I yield. 

Mr. MAGNUSON. Did the Senator not 
appear before the Committee on Ap- 
propriations just about 3 hours ago? Is 
that correct? 

Mr. HART. The Senator is correct. 

Mr. MAGNUSON. And he asked for 
further appropriations? 

Mr. HART. Within the authorization 
limits. 

Mr. MAGNUSON. All right, within 
the authorization limits. That is what I 
am talking about. 

Mr. HART. May I answer the Sen- 
ator? 

Mr. MAGNUSON. Yes. I agree with 
him. I am going to vote with him. The 
trouble is, we make these speeches about 
all this and all the authorizations come 
down this high and we have to cut them 
down. When you talk about the deficit, 
it is controlled by what we expend, is 
that correct? 

Mr. HART. The Senator is correct. 

Mr. MAGNUSON. Appropriations, ex- 
penditures. My point is that if we want 
all these things, and the Senator him- 
self—his proposition was good. I think 
we need it. That is why, maybe, we 
should have the flexibility that the 
Senator from New York talks about. 
This is something we need. He made a 
good case. We are going to agree with 
him. But it added, did it not? It added 
to the appropriation. 

Mr. HART. It was less than the ad- 
ministration requested. 

Mr. MAGNUSON. Well, all right. I do 
not think any of you get my point, that 
you keep coming down there wanting 
more. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Colorado. 

The amendment was rejected. 

Mr. NUNN. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. NUNN. Under the previous unani- 
mous-consent order, was it not agreed to 
unanimously that there would be a roll- 
call vote on the Nunn coalition amend- 
ment immediately following the disposi- 
tion of the Hart amendment? 
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The PRESIDING OFFICER. That is 
correct. 

Mr. HARRY F. BYRD, JR. A parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HARRY F. BYRD, JR. Will this 
be 15-minute rollcall or a 10-minute one? 

The PRESIDING OFFICER. This is to 
be a 10-minute rolicall under the order 
previously entered. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that this be a 15- 
minute rollcall under the circumstances, 
because there is no preliminary vote now. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The question is on agreeing to the 
amendment of the Senator from Geor- 
gia. The yeas and nays have been or- 
dered. 

The assistant legislative clerk called 
the roll. 

Mr. PAUL G. HATFIELD (after having 
voted in the negative). On this vote, I 
have a pair with the distinguished Sen- 
ator from Montana (Mr. MELCHER) . If he 
were present and voting he would vote 
“aye.” I voted “nay.” Therefore, I with- 
draw my vote. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), 
the Senator from Minnesota (Mr. AN- 
DERSON), the Senator from Arkansas 
(Mr. Bumpers) , the Senator from Missis- 
sippi (Mr. EASTLAND), the Senator from 
Colorado (Mr. HASKELL), the Senator 
from Minnesota (Mrs. HUMPHREY), the 
Senator from Montana (Mr. MELCHER), 
and the Senator from Alabama (Mr. 
SPARKMAN) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from New Jersey (Mr. CASE), 
the Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Arizona Mr. 
GOLDWATER), the Senator from Idaho 
(Mr. MCCLURE) , the Senator from Texas 
(Mr. Tower), and the Senator from 
Wyoming (Mr. WALLop) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from New Mex- 
ico (Mr. Domenrcr) would vote “yea.” 

The PRESIDING OFFICER (Mr. 
GRAVEL). Have all Senators voted? 


The result was announced—yeas 65, 
nays 20, as follows: 


[Rollcall Vote No. 468 Leg.] 
YEAS—65 


Hansen 
Hart 
Hatch 
Hatfield, 
Mark O. 
Hayakawa Proxmire 
Heinz Randolph 
Helms Roth 
Hodges Sasser 
Byrd, Robert C. Huddleston Schmitt 
Cannon Inouye Schweiker 
Chafee Jackson Scott 
Chiles Johnston Stafford 
Church Stennis 
Cranston Stevens 
Danforth Stone 
DeConcini Talmadge 
Dole Thurmond 
Eagleton Wiliams 
Ford Young 
Garn Zorinsky 
Gravel 
Griffin 


Baker 
Bartlett 


Nunn 
Packwood 
Pearson 
Pell 

Percy 


Matsunaga 
McGovern 
McIntyre 
Morgan 
Nelson 
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NAYS—20 


Hathaway 
Hollings 
Javits 
Kennedy 
Mathias 
Durkin Metzenbaum 
Glenn Moynihan 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1i 
Paul G. Hatfield, against. 
NOT VOTING—14 
Eastland Melcher 
Goldwater Sparkman 
Haskell Tower 
Case Humphrey Wallop 
Domenici McClure 

So the amendment 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. May I be rec- 
ognized, Mr. President? Who is to be 
recognized? 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator from Indiana yield to me? 

Mr. BAYH. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate; 

The PRESIDING OFFICER. Will the 
majority leader suspend? The Chair in- 
tends to wait until we have order. We will 
be patient, and we are prepared to wait 
until there is order in the Chamber. Will 
the majority leader withhold until we 
have order? 


Muskie 
Ribicoff 
Riegle 
Sarbanes 
Stevenson 
Weicker 


Abourezk 
Bentsen 
Clark 
Culver 
Curtis 


Allen 
Anderson 
Bumpers 


(No. 4084) was 


The majority leader may proceed. 
Mr. ROBERT C. BYRD. I thank the 
Chair. 


THANKS TO ROTH-KEMP 


@ Mr. HATCH. Mr. President, this eve- 
ning was a historic one, and the long ef- 
forts of Mr. RotH and Mr. Kemp and 
others of us to provide a real tax cut has 
come closer to fruition with the passage 
this evening of the Nunn amendment of 
which I am a cosponsor. Now if the 
Budget Committee finally establishes 
control over spending in keeping with 
the Nunn amendment, the American 
people will finally get a tax cut. 

I submit for the Recorp an editorial 
from today’s Wall Street Journal, which 
chronicles this struggle to provide a tax 
cut. Tonight we showed that this cut 
might be closer than the Wall Street 
Journal thought this morning. 

The editorial follows: 

UNMORTGAGE THE FUTURE 

When the dust finally settles on the tax bill 
currently before the Senate, a considerable 
change in philosophy will be apparent. Both 
houses have moved away from closing “‘loop- 
holes" toward promoting growth. Corporate 
tax reduction has become noncontroversial, 
if not almost a liberal position. The capital 
gains tax will not be raised but cut. But there 
is one element of the growth formula that 
Congress still refuses. Despite growing sup- 
port for the idea, it will not commit itself 
to a systematic program of tax reduction in 
future years. 

The House and Senate rejected the Roth- 
Kemp bill, various indexing proposals and 
most other efforts to get us off the curent tax 
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treadmill. The Senate Finance Committee did 
postpone some of its tax cuts to reduce the 
impact on the next year’s deficit, but even 
this was opposed by the Budget Committee 
and the administration. They warned that 
voting tax reductions for future years would 
“mortgage the future.” 

To put this matter in some perspective, it's 
only necessary to look at the long-range 
projections in, say, the administration's own 
mid-session budget review. They show that 
between 1978 and 1983, government receipts 
are expected to grow to $720.5 billion from 
$401.2 billion, an increase of $319.3 billion, 
or 79%. This is an average annual growth of 
12.4%, even though the numbers include the 
projected impact of the administration pro- 
posals for “tax reform and relief.” In other 
words, even after the administration's al- 
leged tax cuts, tax receipts are going up 12% 
@ year. It somehow seems to us that stopping 
this would not be mortgaging the future but 
unmortgaging the future. 

The current tax system, with inflation 
pushing everyone up through progressive 
rate brackets, is guaranteed to increase taxes 
faster than the growth in gross national 
product. It is especially important to keep 
this in mind in assessing claims by the Dem- 
ocratic leadership that the Kemp-Roth bill, 
a 83% tax cut phased in over three years, 
would be an engine of inflation. The Demo- 
crats fully intend to "cut" taxes in those 
three years, and given the current Senate fes- 
tivities are in no position to quibble over 
amounts. Their position is essentially that 
one three-year tax cut is wildly inflationary 
but three one-year tax cuts are not. 

In fact, declaring rate reductions in ad- 
vance has two important advantages. First, 
it gives tax cuts an even break with expend- 
iture increases. Spending programs have long 
been voted in advance, often—indeed typi- 
cally—designed to start small in early years 
and escalate thereafter. For that matter, tax 
increases, such as the Social Security boosts 
taxpayers now face, are often voted in ad- 
vance. Faced with “uncontrollable” expenses 
from past programs, Congress then decides 
whether it can “afford” to reduce taxes in 
any particular year. Scheduling tax reduc- 
tions in advance would stop this no-win 
game. 

Secondly, the prospect of lower tax rates 
in future years has economic effects now. It 
is being more widely recognized that tax 
cuts do have incentive effects, at least where 
marginal rates are unusually high, and do 
produce revenue feedbacks. The knowledge 
that taxes are going down in future years 
will affect current decisions, particularly 
long lead-time investment, and thus help 
the economy even before the lower rates 
take effect. 

The Kemp-Roth bill, the clearest em- 
bodiment of these principles was defeated 
in the Senate Friday by a 60-36 vote in 
which Democrats, not surprisingly, domi- 
nated the majority. But the notion of cut- 
ting taxes in future years has spread across 
party lines. Sen. Gary Hart of Colorado 
joined Republicans Griffin, Dole and Brooke 
in proposing to index personal income tax 
brackets and exemptions, a good way to re- 
duce the tax take in future years. And the 
Senate will vote today on a proposal by Sen. 
Sam Nunn (D. Ga.), which essentially would 
phase the Kemp-Roth bill in over five years 
with a proviso to delay the scheduled cuts 
unless spending limits are met, thus finess- 
ing the usual objection to Kemp-Roth and 
laying bare the issue of whether to get off 
the treadmill. 

As the year’s debate progressed, Congress- 
man Kemp, Sen. Roth and their allies some- 
times seemed to suggest incentive effects 
were so sure and so powerful that any level 
of expenditure could be financed by cutting 
taxes fast enough. While this rhetorical ex- 
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aggeration hurt their case, their bill has 
nonetheless been a moving force in the 
changes in tax philosophy we are witnessing. 
With the successful effort for capital gains 
tax cuts by Congressman Steiger and Sen. 
Hansen, it helped educate the Congress 
about incentives and revenue feedbacks. 
Even if this year’s bill does not include a 
systematic multi-year program of tax rate 
reduction, the idea of offsetting the present 
automatic increases has taken root. The 
foundation has been laid for some future 
Congress to unmortgage the future.@ 

Mr. ROBERT C. BYRD. Mr. President, 
a religious holiday begins tomorrow eve- 
ning at 6 o'clock and extends until 6 
o'clock on Wednesday evening. This 
means that after 6 o’clock tomorrow 
evening, we will not have any rollicall 
votes until 6 o’clock on Wednesday. 
Business wil! be transacted. There can 
be voice votes; rollcall votes can be or- 
dered. But out of deference to those Sen- 
ators who would be observing the holi- 
day, we have given them our word that 
there will be no rollcall votes, other than 
a procedural vote necessary to establish 
a quorum, and so on. 

That being the case, and in view of 
the fact that the Senate conferees on 
the tax bill need to be in conference on 
Wednesday and Thursday, possibly Fri- 
day and Saturday, in order to complete 
action on this bill Saturday—and hope- 
fully adjourn sine die at the close of 
business Saturday—I ask unanimous 
consent that a final vote on the commit- 
tee substitute and the bill occur no later 
than 6 p.m. tomorrow, with the under- 
standing that there be a time limitation 
of not to exceed 1 hour on any amend- 
ment. 

Mr. BAKER. Mr. President, reserving 
the right to object, I just say to the ma- 
jority leader that I only just now— 
meaning the last few minutes—learned 
oi this proposed request. I have tried to 
confer with as many Members on this 
side of the aisle as possible in the brief 
time we have had. 

I notice that we have good attendance 


en this side, and I hope that Members 


who are agreeable to this or have con- 
cern about it will express their own views. 

My own concern, Mr. President, is 
whether or not there will be time between 
now and 6 o'clock tomorrow night to dis- 
pose of the several amendments. I wonder 
how many amendments. we have to deal 
with and if the distinguished managers 
of the bill can give me some idea of how 
many amendments—that is, serious 
amendments—would be dealt with be- 
tween now and 6 o’clock tomorrow night. 

Mr, LONG. Mr. President, I am advised 
that there are about 25 amendments at 
the desk that are germane and about 10 
of them we regard as serious amend- 
ments, in that it will be important to the 
committee as to whether they are agreed 
to or not. As to the others, I think we 
could live with them, if the Senate saw 
fit to agree to them. 

Mr. BAKER. Mr. President, further re- 
serving the right to object, if there are 
25 at the desk and 10 are serious, that 
is 10 hours. To do 10 hours of careful 
deliberation by 6 o’clock tomorrow night 
would be extremely difficult. But if the 
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managers of the bill think that is pos- 
sible, I will withhold any objection at 
this point. 

However, I must say at this point that 
I am very concerned about that. 

Mr. LONG. If Senators would not be 
offended if the manager of the bill would 
move to table when he thinks their side 
has been heard adequately, with the 
understanding that when the other side 
rises to present their amendment, they 
make their presentation in chief, and if 
we think we have the votes, after a brief 
statement of ours, we would propose to 
table, sp that the debate would not drag 
on, we think we probably would make it. 

Mr. BAKER. Is the Senator talking 
about a tabling motion before the expira- 
tion of the hour provided for in the ma- 
jority leader’s request? 

Mr. LONG. Yes. 

Mr. HEINZ. Mr. President, reserving 
the right to object, it would be helpful 
to try to establish, at least for a few of us 
who I am sure have been trying to ob- 
tain recognition all afternoon and all 
evening, whether we might have the op- 
portunity to have our amendments called 
up at a reasonable time, at a time cer- 
tain. 

Mr. KenNnepy has an amendment. Mr. 
Bayu has an order to be recognized fol- 
lowing the conclusion of this discussion. 
I know that Senator DanrortH has an 
amendment, as has Senator Javits, and 
there probably are others. 

Mr. LONG. Let us put it this way: 
Some of these are very important and 
significant amendments. From the point 
of view of those who are very much in- 
terested in a particular amendment, un- 
less they win, they are not going to think 
we spent adequate time debating it. 

Mr. HEINZ. The Senator misunder- 
stands. I am not talking about adequate 
time. I want to be sure we have some 
orderly method of procedure. 

Mr. LONG. It is all right with me. It is 
just that today we have withheld making 
motions to table, out of deference to 
Senators. 

For example, on the previous amend- 
ment, it was the judgment of the Sena- 
tor from Louisiana, after we heard that 
debate for the first hour, that the Senate 
was likely not to agree to the Hart 
amendment and would agree to the Nunn 
amendment; and I would agree to table 
the Hart amendment, just to get on with 
the business, except that I did not want 
to offend the Senator, to make him feel 
that we cut him short on the time we took 
on his amendment. 

If the Senate wants to move, so that 
the amendments of other Senators could 
be considered, we could move to table 
rather than spend as much time in an- 
swering as the other side spends in de- 
bating. 

Keep in mind that any time I say 
something that the sponsor does not 
agree with, ordinarily he wants to re- 
spond. If we could make our statements 
and move to table, we would be inclined 
to do that. 

Mr. HEINZ. My concern is that we 
have some orderly procedure for recog- 
nition now. 
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Yesterday, there were either 8 or 10 
straight recognitions on the Democratic 
side of the aisle—not yesterday, Satur- 
day—because a list was being kept up 
there. It was not an order; it was a list. 
In spite of the fact that it was not an 
order, you could not get recognized, be- 
cause the Chair had a list. 

If there were some agreement whereby 
the Chair would alternate recognition, 
as long as somone was seeking recogni- 
tion between the majority and the mi- 
nority sides, this Senator would not ob- 
ject. Some other may object. 

Mr. LEAHY. Mr. President, I recall be- 
ing in the chair during part of that 
time. The name of the Senator from 
Pennsylvania was added about 3 seconds 
after he requested it. The Senator was 
perhaps somewhat delinquent in getting 
his name up there. That might have 
been the reason for it. I do not think 
there was an attempt on the part of any- 
body in the chair—— 

Mr. HEINZ. I can solve the Sena- 
tor’s problem. My name was the fourth 
name and the last name on the list from 
the night before, and that list was 
thrown away. Now, as Exhibit C, there 
was a list—— 

The PRESIDING OFFICER. The 
Chair would observe—— 

Mr. HEINZ. Mr. President, reserving 
the right to object, there was a list at the 
desk a few minutes ago when one of the 
Senators was in the chair. I asked that 
my name be put on the list. It was. I 
went back up to the desk and found a new 
list, and I found the list with my name 
on it crumpled up and put in the waste- 
basket. I will be happy to go up there 
and get it out of the wastebasket. 

The PRESIDING OFFICER. The Chair 
observes that there is a list here, and 
there are three Democrats and three Re- 
publicans on the list. 

Mr. SARBANES. Mr. President, re- 
serving the right to object. I would like 
to make the point right here, having 
presided in the chair, that there is no- 
thing in the Senate rules that sanctions 
those lists. 

Mr. ROBERT C. BYRD. Right. 

Mr. SARBANES. I suggest to this.body 
in the circumstance—and we are almost 
through with this session—that in the 
next session, those lists should be aban- 
doned. They have no Official status. They 
make it extremely difficult on the Pre- 
siding Officer. 

If a unanimous-consent order is ob- 
tained by. Members which gives everyone 
the opportunity to object and insist that 
they be included, or if some other plan- 
ning be done, or some other sequence, 
that is a different proposition. But to be 
sitting in the chair and have Members 
come up and say, “Is there a list? If so, 
put my name on it,” and someone else 
comes up and says, “Put my name on 
it’—there is no sanction in the rules 
to do that. 

It places the Presiding Officer in an 
extremely difficult position. I frankly 
think it makes difficult to conduct the 
business of the Senate and it creates 
problems. I have a lot of sympathy in 
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what the Senator from Pennsylvania is 
saying. Simply on the basis of what he 
has asserted I suggest to the Members 
that those lists probably should be 
scrapped altogether. 

Mr. ROBERT C. BYRD and Mr. 
GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator from Maryland has stated 
it preeminently, accurately, and articu- 
lately. No lists are recognized in the rules. 
The Chair is supposed to recognize the 
Senator who first seeks recognition but 
it is in the discretion of the Chair to 
recognize whomever he wishes to recog- 
nize. But lists have no place. They do 
make it burdensome on the Presiding 
Officer and they are unfair to other Sen- 
ators who do not even know there is a 
list at the desk. Sometimes it can make 
it impossible for a Senator to get his 
amendment in at all because, depending 
on what degree his amendment is, he 
may have to offer it as a second degree 
amendment or he may have to offer it as 
a first degree amendment. It puts him at 
a disadvantage in many instances. 

So I hope we will get away from the 
lists. I think the Senator raised a valid 
point. 

Mr. GLENN. Mr. President, reserving 
the right to object, I checked at the desk 
a few moments ago and was told there 
were probably somewhere over 200 
amendments still pending. I have no 
concept of how many of these are likely 
to be called up. But I am sure that some 
of us will not be willing to give up our 
right to call up amendments, just as- 
suming that our amendment would be 
one of the 10 that the floor manager 
says he feels are important to this bill. 

We have excellent attendance in the 
Chamber here tonight. I ask the major- 
ity leader if it might be possible to poll 
the Members here and see how many 
are serious about bringing up amend- 
ments tomorrow. Perhaps we could as- 
certain whether that limit of 10 is valid 
as to what is important to the Senate. 
This is extremely important legislation. 
Some of us feel very strongly about 
amendments that we have put in and 
perhaps we could ascertain from the 
Members in the Chamber now a better 
count of how many would be expected 
to be brought up tomorrow because I am 
sure many Members would join me in 
not wanting to be iced out by any 6 p.m. 
limit tomorrow night. As to a bill of this 
importance and magnitude and impor- 
tance to the American people we should 
not be rushed into this with some 
amendments that we might wish to 
propose. 

Mr. LONG. Mr. President, once Sen- 
ators start objecting to amendments be- 
cause they are not germane, because the 
amendments violate the budget, or be- 
cause they are drafted in such a fashion 
that it is not in order to present them 
now, no one had a right to complain 
about any other Senator doing some- 
thing that he had every right to do. 
Every Senator has a right to make a 
point of order that an amendment is not 
germane. So every Senator should talk 
to the Parliamentarian if he wants to 
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call his amendment up and find out 
whether that amendment is germane. 
He should not waste the time of the Sen- 
ate by bringing up an amendment that 
the Parliamentarian is going to have to 
rule is nongermane. We consult the 
Parliamentarian and we know what 
amendments we think are germane. Also 
if they are subject to the Budget Act he 
can find out. So he does not need to 
waste the time of the Senate calling 
something up only to find that it violates 
the Budget Act and therefore is not in 
order or that it is not germane or that 
the way it has been drafted is in such a 
fashion that the amendment cannot be 
considered except by unanimous consent 
because the probabilities are it is not 
going to be agreed to. If he is going to 
require unanimous consent, he better 
start clearing it on both sides of the 
aisle before he asks for it; otherwise, 
it will not be agreed to. 

I have been notified with regard to 
various amendments that there will be 
no waiver, that the consent will not be 
given. Oftentimes it is because the Sen- 
ator opposes the amendment. That being 
the case, if he does not agree to waive 
the defect, whatever it may be, that is 
the end of it. 

Now, if we will proceed in that fash- 
ion rather than make the leader, man- 
ager of the bill, or chairman of the 
Budget Committee, stand here and make 
the objection, then we are only talking 
about 25 amendments and we will save a 
huge amount of time if the sponsors of 
the other amendments will find out what 
the objection to that amendment might 
be. Then we can get down to real serious 
issues which are 25 amendments that 
should not be too much to do in 8 hours. 

Mr. ROBERT C. BYRD. Ten hours. We 
will come in at 8 a.m. That will give us 
10 hours. 

Mr. LONG. As far as I am concerned 
we can come in at 7 a.m. 

Mr. CANNON. Why not stay today 
and all night? 

Mr. JAVITS. Mr. President, reserving 
the right to object, in view of the fact the 
reason for this procedure is laid at the 
door of the Jewish holiday, if necessary 
I will object. I am not afraid to raise it 
at all. 

Mr. President, it is very serious busi- 
ness. I know we want to get home. But 
we cannot cheat America because we 
want to get home. So I for one will do my 
praying off the Chamber tomorrow night 
and will stay as long as it is necessary, if 
it is all night, to give every Member a 
chance to argue and debate his amend- 
ment. If he has only 10 minutes, he has 
that right. I will not keep the majority 
leader to his promise that we have to 
finish by 6 p.m. tomorrow night. So if 
necessary—I hope it will not be; I think 
it would be very embarrassing to me—I 
will object myself. 

Mr. RIBICOFF. Mr. President, I ex- 
press my appreciation and gratitude to 
the majority and minority leaders for the 
thoughtfulness and consideration of the 
religious convictions and sensibilities of 
five Members of this body. 

Unfortunately, the distinguished Sen- 
ator from Florida is not here. 

When I was aware of the dilemma that 
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the leadership faced in this body, I con- 
sulted with the distinguished Senator 
from New York, the Senator from Ohio, 
and the Senator from Nebraska. We are 
members of the Jewish faith. We have 
been sent here by our constituents to do 
our duty. Under our religion when it is 
our obligation to perform our duty in 
the national interest it is permissible, I 
believe, for us to be here in the per- 
formance of our obligations to the peo- 
ple of our country and our respective 
States. 

Under the circumstances—and I regret 
that I do not see, and I tried to find the 
distinguished Senator from Florida—we 
have consulted together, the four of us 
who are here. This is a matter of such 
basic importance to all the people of our 
Nation, and we realize what this means 
for the entire schedule of the Senate and 
every Member here, we would not put 
that restriction—I regret that I cannot 
speak for the Senator from Florida. I 
tried to find him, but I cannot find him 
here. 

The Senator from New York, the Sen- 
ator from Nebraska, and the Senator 
from Ohio, and I will make arrange- 
ments somewhere in this building to per- 
form our religious obligation, and if there 
is a basic vote we will be able to vote ac- 
cordingly. But we do not feel under these 
circumstances we have the right to ex- 
pect our other colleagues to give up what 
is absolutely essential in the performance 
of their duties and for us, and I do want 
to say we are deeply appreciative of the 
commitment made by the leadership and 
we respect them for it. But we will not 
hold the leadership under these circum- 
stances. It would be our hope, however, 
that we would stay as late as possible to- 
morrow night to finish this bill, and as 
I understand the colloquy between the 
manager of this bill and the majority 
leader, there is no reason why we cannot 
finish tomorrow night. 

I hope that those Senators who have 
an amendment that is not germane or 
would be ruled out in accordance with 
the budget procedure, would not call up 
that amendment and maybe we can fin- 
ish by 6 p.m. If we cannot, Iam sure that 
we will all be willing to stay as late as 
possible. 

I know the obligations and I know the 
burden also to members of the staff, and 
I pay tribute to the hard-working mem- 
bers of the staff who carry this burden 
also and happen to be of the same reli- 
gious faith. 

I am sorry to impose upon them the 
breach of what they consider proper. But 
again it is their duty to perform for the 
interests of our country and the interests 
of the Senate. 

So under those circumstances I regret 
that I cannot speak for the Senator from 
Florida, and if he disagrees, all of us will 
have to apologize to him for our making 
that decision, but we could not find him. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. 
yield. 

Mr. JAVITS. I would like to adopt what 
Senator RrstcorrF has said. I also feel that 
way. 

May I make a suggestion, if the Sena- 


I would be glad to 
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tors would allow me. I think this is the 
kind of a situation in which the two lead- 
ers or their attachés can call in the very 
Senators whom Senator Lonc has iden- 
tified and work it out with them so that 
everybody does get an opportunity and so 
that we finish some time tomorrow night. 
With this situation you now have ample 
time. 

I have, for example, a dozen amend- 
ments. We winnowed them down to 
three, and one that I share with Senator 
DANFORTH, because I went and did ex- 
actly what Russert Lona suggested, 
found out what was in order, what was 
not, and will simply eliminate those that 
are not. 

We are not helpless, Mr. Leader. There 
are other Finance Committee bills, and 
we can always find a place to put what 
we want to do there. So I really believe, 
sir, that you can work it out, and I hope, 
as Senator Risicorr had said, that you 
will not press this upon the Senate 
under the circumstances he has so prop- 
erly described. 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a moment? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, in view of 
this colloquy—and I express my per- 
sonal thanks and appreciation to the 
distinguished Senators from New York 
and from Connecticut for their remarks 
in this respect—in this view I think 
there is nothing I can add except to say 
that I think it would be far preferable to 
simply resolve tonight that we will try 
our best to finish tomorrow night. I will 
pledge to the majority leader that I will 
cooperate in that respect. I think it will 
eliminate a lot of problems on this side 
of the aisle, and I suspect on the other, 
not to put a rigid 6 o’clock time but 
rather represent that all of us will try 
to complete this bill as rapidly as we 
can and, hopefully, tomorrow night. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, I think the com- 
ments made by the Senator from New 
York and the Senator from Connecticut 
lead to the conclusion that we should 
do everything we can to accord them 
the privilege of offering any amend- 
ments they might have to this bill before 
6 o'clock, if that should be worked out. 

Second, I have just been given a “Dear 
Colleague” letter that indicates that the 
Glenn amendment will come up in an- 
other form and that there has been in- 
dication that the amendment is germane. 

I have no indication whether the 
amendment was filed by the time cloture 
was voted, but I hope that the majority 
leader will not insist on a 1-hour limita- 
tion on these amendments until we see 
what amendments are going to be called 
up. I would be perfectly willing to go to 
a 1-hour limitation—— 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. RIBICOFF. I hope that one of the 
controversial amendments that will take 
a considerable amount of time can be 
laid down tonight, and that the Senate 
will come in early tomorrow morning so 
that we can feel that by 9 o’clock we will 
have the first vote on a controversial 
one. 
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I also hope we can finish tomorrow 
night so that we will not have to go into 
Wednesday and finish the bill, not only 
for the religious problems, but knowing 
what is involved in the conference, to 
get this together in a matter of such com- 
plexity and the time it will take to get 
the papers ready to go to conference 
mean it will be absolutely essential, in 
my opinion, to definitely finish this by 
tomorrow night or we will be unable to 
adjourn sine die by Saturday. This is 
what I would request. 

Mr. ROBERT C. BYRD. I thank the 
Senator. I will not press the request. 

The Senators who have spoken and for 
whom I had agreed that there would be 
no rollcall votes after 6 o’clock tomorrow 
night, made a very, very reasonable re- 
quest. We have observed that request be- 
fore, and I wanted to observe it on this 
occasion. 

I appreciate the reasoning with which 
they have spoken tonight. I had hoped 
we could finish the bill tomorrow night 
because, as Mr. Rrsicorr has stated, if 
we adjourn sine die Saturday it is going 
to be absolutely necessary to finish this 
bill tomorrow at some point. 

So, Mr. President, I hope that Senators 
will all keep this in mind tomorrow. 

I hope the Parliamentarian can ar- 
range to have a listing of amendments 
that are not germane, of amendments 
that are out of order, because they go 
to different places in the bill or are out 
of order for other reasons, and let us 
have that list by tomorrow morning, if 
it is not already available. This may be 
helpful as we proceed tomorrow. 

So, with that understanding, Mr. 
President, that we try to complete action 
on the bill tomorrow night, I withdraw 
the request. 

Mr. BAYH. Mr. President, I regret that 
the amendment of the Senator from In- 
diana now that I will ask the clerk to 
report, 3992, has been kicking around 
since this morning, and I will explain 
why in just a moment. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. BAYH. I yield to the majority 
leader. 

ORDER FOR THE CONSIDERATION OF S. 2566 WITH 
A TIME LIMITATION THEREON 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its work on the tax 
bill today that it proceed to the consid- 
eration of S. 2566, the Pennsylvania Ave- 
nue Corporation bill, with a 20-minute 
time limit, this to be divided equally; 
with a time limitation on any amend- 
ment of 5 minutes. 

ORDER FOR THE CONSIDERATION OF 5S. 791, WITH 

A TIME LIMITATION AGREEMENT THEREON 

Therafter, the Senate will proceed to 
the consideration of S. 791, the omnibus 
parks bill, with a 30-minute time limita- 
tion, with the time to be equally divided, 
and a time limitation on any amendment 
thereto of 5 minutes. 


Mr. BAKER. Mr. President, reserving 
the right to object, and I have no inten- 
tion of objecting at this moment, but if 
the majority leader will withhold for just 
a moment, I have not been able to clear 
the first request on our calendar, and I 
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wonder if the majority leader would give 
me just a moment? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, and I shall not 
object, it is my understanding that S. 791 
is the omnibus parks bill. I have no ob- 
jection to considering S. 2566 which, I 
understand, has a slight amendment, as 
long as we are not going to incorporate 
the provisions of the second bill in the 
first one. We are working on some 
changes to that bill and we are not pre- 
pared yet to—— 

Mr. ROBERT C. BYRD. Mr. President, 
does the Senator object to either or both 
of the requests? 

Mr. STEVENS. I have no objection to 
S. 2566 which, I understand, is the Penn- 
sylvania Avenue Corporation bill, which 
has an amendment to be offered by the 
Senator from Arizona. There is no prob- 
lem about that as long as it is not an 
amendment that goes to the subject 
matter of S. 791. I would have no objec- 
tion. 

Mr. MAGNUSON. Mr. President, re- 
serving the right to object, the Senator 
from Alaska and I are concerned about 
an Executive Calendar bill which amends 
the International Convention for the 
High Seas Fisheries of the North Pacific 
Ocean. I was wondering can we have an 
Executive Calendar—the Senator from 
Alaska and I are concerned, and we have 
to get this done before we quit, about a 
protocol amending the International 
Convention for the High Seas Fisheries 
of the North Pacific Ocean. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, could we have the attention of the 
Senator from Alaska? 

The PRESIDING OFFICER. Will the 
Senator suspend? 

Mr. ROBERT C. BYRD. Can we have 
the attention of the Senator from 
Alaska? 

Mr. MAGNUSON. I told the majority 
leader and asked him, we are very con- 
cerned, the Senator and I, about this 
North Pacific Fisheries Treaty which is 
on the Executive Calendar. There is no 
objection to it, and I do not know why 
it is being held up. Can we pass it right 
now? There is no objection whatsoever. 

Mr. STEVENS. I am deeply interested, 
and I think all of us from the Pacific 
Northwest are, because that meeting is 
scheduled to take place almost im- 
minently, and we would like to see that 
cleared. But I do know that there is an 
objection to it. 

Mr. BAKER. Mr. President, I think the 
matter can be disposed of tomorrow. I 
am not in a position to agree to it to- 
night. 

Mr. MAGNUSON. If we can get agree- 
ment it will not take 2 minutes. 

Mr. BAKER. I am sorry. I would like 
to accommodate the distinguished chair- 
man of the Appropriations Committee, 
and I think I will be able to do this to- 
morrow, but I cannot do that tonight. 

Mr. MAGNUSON. I thank the Senator. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, can the majority 
leader identify for me again the items he 
referred to in his request? 

Mr. ROBERT C. BYRD. S. 2566, the 
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Pennsylvania Avenue Corporation bill, 
and S. 791, the Omnibus Park bill. They 
are both House messages. 

Mr. JAVITS. Mr. President, will the 
Senator withhold that for just a few min- 
utes? I am trying to check. 

The PRESIDING OFFICER. Will the 
Senator suspend? I cannot even hear 
from the chair, much less the Members of 
the Senate. Will Senators suspend until 
we can get order, and hear what business 
is being transacted? 

Mr. STEVENS. Has the Chair regis- 
tered my objection? 

The PRESIDING OFFICER. The Chair 
will not permit the transaction of busi- 
ness until there is order. 

Mr. BAKER. Mr. President, Mr. Presi- 
dent, Mr. President—— 

The PRESIDING OFFICER. The Chair 
does not propose to permit any transac- 
tion until there is order in the Chamber. 

Mr. ROBERT C. BYRD. Will the Chair 
let the minority leader object? 

The PRESIDING OFFICER. The Chair 
now recognizes the majority leader. 

Mr. ROBERT C. BYRD. I respect the 
Chair for trying to get order. That is the 
duty of the Chair, to get order, and to 
maintain order if it can be done. 

The PRESIDING OFFICER. Attachés 
will please take their seats, so that busi- 
ness can be transacted. 

The Chair recognizes the minority 
leader. 

Mr. BAKER. I thank the Chair. 

Mr. President, I reluctantly must say 
that neither item, S. 2566 or S. 791, is 
cleared on this side. I hope we can clear 
them later, but it is necessary for me to 
object tonight, and I do object. 

The PRESIDING OFFICER. Objection 
is heard. The Senator from Indiana has 
the floor. 

Mr. BAKER. Mr. President, I wonder if 
the majority leader could indicate to me 
whether there will be any more rollcall 
votes this evening. 

Mr. ROBERT C. BYRD. Mr. President, 
if I might have the attention of the man- 
ager of the bill (Mr. Lonc), is it antic- 
ipated that there will be further rollcall 
votes today? 

Mr. LONG, Well, Senator, I would hope 
that before we conclude today Mr. BAYH’S 
amendment could be laid down, and if no 
one insists on a rollcall vote, we could 
vote on it, or if someone insists on it, if 
the Senate does not want to vote on it 
this evening, or someone objects, we can 
vote on it tomorrow when Senators 
come in. 

Then I would hope that after we con- 
clude that, we could call up H.R. 8533, a 
House-passed bill to which I understand 
there is no objection in the Senate, and 
add to that the waterway user measure; 
I think that issue has been compromised 
to where all sides are willing to go along, 
so far as I can determine, and we can 
send both the waterway tax and locks 
it dam 26 over to the House on that 

That is all I contemplate doing this 
evening, and then we can come back to- 
morrow and resume work. 

Mr. ROBERT C. BYRD. Very well. 
I thank the chairman. 

Mr. LONG. If that runs into a snag, we 
will have to continue on that tomorrow. 
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ORDER FOR RESUMPTION OF THE 
UNFINISHED BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow 
morning at 8 o’clock the Senate resume 
consideration of the tax bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 7:30 A.M. 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that when the Senate com- 
pletes its business today, it stand in recess 
until the hour of 7:30 tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REVENUE ACT OF 1978 


The Senate continued with the consid- 
eration of H.R. 13511. 
The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 
AMENDMENT NO. 3992 


Mr. BAYH. Mr. President, for the in- 
formation of my colleagues, I have no 
desire to ask for a rollcall vote on this 
amendment. Any Member, of course, 
would be within his rights to do so. 

The PRESIDING OFFICER. Will the 
Senate please be in order? The Senator 
is entitled to explain his amendment, and 
I think he should be given an opportunity 
to do so. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

The PRESIDING OFFICER. The 
Chair will not entertain the transaction 
of business until we have order. Will Sen- 
ators who choose to transact personal 
business accommodate the remainder of 
the body by doing it in the cloakrooms? 

Will Senators show the courtesy to 
their colleagues of permitting the Sen- 
ate to go forward in its transaction of 
business? 

The Senator from Indiana may pro- 
ceed. 

Mr. BAYH. Mr. President, the amend- 
ment I present to the Senate now is one 
which was brought—— 

Mr. PROXMIRE. Mr. President, will 
the Senator use his microphone, please? 

Mr. BAYH. I am using my microphone, 
I would say to my colleagues. I do not 
know why they are not hearing. 

The amendment was brought up ear- 
lier this morning—— 

Mr. DOLE. Mr. President, may we have 
order? 

Mr. HANSEN. Mr. President, may we 
have order? 

Mr. BAYH. And was subject to a point 
of order, since we had reached the reve- 
nue floor for purposes of the budget reso- 
lution. 

So the Senator from Indiana revised 
his amendment, so that it would not take 
effect until the beginning of the next fis- 
cal year, and thus there would be no 
revenue loss. As originally presented, the 
revenue loss would have been $1 mil- 
lion for calendar year 1979, and since 
that would have left only 9 months in the 
fiscal year, the amendment would only 
have cost about $750,000; but that is 
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moot, because as it is revised there would 
be no revenue loss this year. 

I delayed in presenting the amend- 
ment, because I hoped there would be 
amendments passed which raised reve- 
nue and provided room for my proposal 
under the budget resolution. Unfortu- 
nately this has not occurred. I would 
hope, however, that in conference the 
distinguished chairman of the Finance 
Committee would consider making the 
amendment effective on January 1, 1979, 
if further amendments or action in con- 
ference make this possible under our 
budget procedures. 

This amendment would make financ- 
ing through industrial development 
bonds more available to communities 
participating in the urban development 
action grant (UDAG) program. 

My amendment, Mr. President, would 
not increase the small issue exemption 
beyond the $12 million provided for in 
the Finance Committee bill. It would, 
however, permit IDB financing for fa- 
cilities involved in a UDAG program 
which will be worth more than $12 mil- 
lion and up to $20 million. Under the ' 
committee’s bill, eligibility for the small 
issue exemption is lost if the total ex- 
penditures for the facilities exceed the 
$12 million limit. More simply put, if 
my amendment were enacted there could 
be up to $12 million in IDB financing for 
a UDAG facility worth up to $20 million. 

I believe, Mr. President, that the 
change I propose will be extremely help- 
ful to the 181 communities presently 
participating in the UDAG program and 
the scores more which will participate 
in the future. That program has not been 
a total Federal subsidy. On the contrary, 
UDAG money has acted as seed money 
to attract many times more private dol- 
lars into projects to revitalize and re- 
claim severely distressed urban areas 
and neighborhoods. On an average, each 
UDAG dollar has attracted $5 from pri- 
vate sources. In some instances the ratio 
has been as low as one Federal dollar to 
30 private dollars, 

The UDAG program is an integral 
part of President Carter's urban policy, 
and it has had broad support in this 
body. It makes such good sense to stimu- 
late private investment in our urban 
areas to help reverse the economic de- 
terioration, high unemployment, out- 
ward migration, and housing abandon- 
ment which have plagued so many of our 
cities, 

And it is because I believe so strongly 
in addressing the problems of distressed 
urban areas that I propose this amend- 
ment. As interest rates grow higher, the 
cost of financing facilities in UDAG pro- 
grams will become increasingly burden- 
some. In some instances, high financing 
costs for private capital will limit the 
scope of the project. In others, parties 
with much to offer will be discouraged 
from taking part in the UDAG program. 

To insure maximum participation and 
projects of the highest quality I believe 
it is important that we provide at least 
some low cost financing to the private 
investors who are willing to address our 
great urban problems. This could be ac- 
complished through industrial develop- 
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ment bonds if we were to provide tax 
exemption for IDB’s even though the fa- 
cilities they financed cost more than $12 
million, which they do in many in- 
stances where UDAG grants have been 
extended. 

My amendment would give such an 
exemption, Mr. President, and I believe 
that for a very small loss in tax reve- 
nues it will provide a strong impetus to 
our urban program and bring much 
needed help to our distressed urban 
areas. I hope my colleagues will agree 
and that the amendment will be accept- 
ed by the Senate. 

Mr. NELSON. Mr. President, may we 
have order in the Senate so we can hear 
the Senator? 

The PRESIDING OFFICER. The Sen- 
ator is quite correct. I will ask the Sen- 
ator from Indiana to withhold until 
there is order in the Chamber. We are 
prepared to sit here until there is order. 
It is only 20 minutes to 11. We have a 
lot of time. 

Mr. BAYH. The Senator from Indiana 
can be finished in just 1 minute, I will 
say to my colleagues. 

The PRESIDING OFFICER. But I 
would like the Senator from Indiana to 
have the attention of the Senate for that 
1 minute. If it takes 5 minutes to do that, 
the Chair is prepared to do that. 

Mr. NELSON. Mr. President, there are 
still Members conversing on the floor. 
The Senate is not in order. 

The PRESIDING OFFICER. I 
thought it was quiet for a moment, but 
the Senator is correct. Will the staff 
members please take their seats? Will 
Senators please take their private con- 
versations to the cloakrooms? 

Does the Senator from Wisconsin 
think the order is proper at this point? 

If so, the Senator from Indiana may 
proceed. 

Mr. BAYH. Mr. President, I find the 
silence deafening. I have three points 
to make. 

First, the combination of urban de- 
velopment grants and industrial devel- 
opment bonds brings private capital into 
the development of our cities; second, 
this helps to prevent the blight of our 
major metropolitan areas; and, third, 
this provides jobs for those who partic- 
ipate in the building projects. 

(Mr. SARBANES assumed the chair.) 

Mr. PROXMIRE. Will the Senator 
from Indiana yield, Mr. President? 

Mr. BAYH. I yield to my distinguished 
colleague. 

Mr. PROXMIRE. Is this amendment 
opposed by the Treasury Department or 
approved by the Treasury Department? 

Mr. BAYH. Well, in all candor, I have 
to say it has luke warm opposition. 
Let me say to my friend from Wis- 
consin what the exact facts are. The 
administration, President Carter, pro- 
posed that the limit for IDB’s be raised 
to $20 million, but that these bonds be 
limited to distressed areas. 

I ask unanimous consent that a letter 
I have received from Donald C. Lubick, 
Department of the Treasury, dated Sep- 
tember 29, 1978, be printed in the Rec- 
orp at this point. 

There being no objection, the letter 
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was ordered to be printed in the Recorp, 


as follows: 
WasuincrTon, D.C. 
September 29, 1978. 
Hon. BIRCH BAYH, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR BAYH: This is in reply to 
your letter of September 25, 1978. You pro- 
pose an amendment to relax the capital ex- 
penditure test to $20,000,000 for facilities 
that have receiyed UDAG grants. You cor- 
rectly point out that your proposal would not 
go beyond what would be permitted under 
the President's urban program. 

The urban program, of course, was condi- 
tioned upon a reduction in the volume of 
tax-exempt industrial development bonds 
under the small issue exemption, by a repeal 
of the general exemption save for distressed 
area financing. 

Since neither the House bill nor the Sen- 
ate Finance bill adopted the reduction rec- 
ommendation, we would be reluctant to ac- 
cept an addition to the level of small issue 
industrial financing by an add-on provision. 
Recognizing that total repeal of the exemp- 
tion is not likely, we would, however, accept 
and support your amendment if combined 
with a maintenance of the- small issue ex- 
emption at present law $1 million and $5 
milion levels. 

Sincerely, 
DONALD C. LUBICK. 


Mr. BAYH. The administration says it 
does not oppose the $20 million capital 
expenditure level proposal but it opposes 
the raising of the 1 and 5 figures to 2 
and 12. Because my amendment does not 
address the 2 and 12 figures, the admin- 
istration thus opposes my proposal. 

Mr. PROXMIRE. I can understand 
their opposition to the committee posi- 
tion, which I share. I think that was a 
mistake. After all, industrial revenue 
bonds are something that can be very 
easily abused. What happens, of course, 
is that industry goes into a city and is 
able to borrow money at a subsidized rate 
well below market. Right now, that is 
particularly advantageous because inter- 
est rates are so high. In this case, the 
Senator would permit it to go to $12 and 
$20 million on the overall structure. 

Mr. President, as I understand it, and 
I have talked to the Senator from Indi- 
ana about this several times, we discus- 
sed it this morning, under the circum- 
stances, with the support of the commit- 
tee, I simply want to be recorded as op- 
posing the amendment. I will not ask for 
a rolicall. 

I think this is a mistake. It is not the 
way to spend $20 million. It should be 
spent in neighborhoods where the poor 
live rather than the downtown areas, 
which every mayor wants to spend the 
money in to make his city attractive. 

I understand the Senator's views, but 
I do oppose the amendment. 

Mr. BAYH. I appreciate the thought- 
fulness of the Senator from Wisconsin. I 
share his concern that we have invest- 
ment in the neighborhoods. He is abso- 
lutely right. That is where a lot of that 
abject poverty is located. I feel a little 
different from him in thinking that if 
we can refurbish the downtown areas, 
we are really providing job opportunities 
for those who live in the neighborhoods. 
I appreciate his courtesy at this hour of 
the night. 

The PRESIDING OFFICER. The ques- 
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tion is on agreeing to the amendment, as 
modified. 

The amendment, as modified, was 
agreed to. 

Mr. BAYH. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. DURKIN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

SEVERAL SENATORS. Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, I was plan- 
ning to ask for unanimous consent to 
discharge the committee from consider- 
ing H.R. 8533 and to offer a compromise 
on the inland waterways, which was ap- 
proved by Mr. Domenicr and which is 
approved by the administration, so far 
as I can determine, and which is also 
agreeable, in the spirit of compromise, 
by the waterway users. We thought we 
had worked the matter out in a way that 
there would be no objection to it and 
that it could pass almost by unanimous 
consent. 

Apparently, the Senator from Wiscon- 
sin (Mr. PROXMIRE) has some objection 
to it. He is rather concerned about the 
matter and does not want the bill to be 
voted tonight. I would hope we would 
have the opportunity to discuss that mat- 
ter with the Senator between now and 
sometime tomorrow when perhaps we 
might consider the matter. That being 
the case, I will not seek to bring the mat- 
ter before the Senate at this time. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

AMENDMENT NO. 4021 
(Purpose: To simplify Federal income tax 
forms and instructions) 

Mr. DURKIN. Mr. President, I call up 
amendment No. 4021 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Hampshire (Mr. 
DuRKIN) proposes an amendment numbered 
4021. 


Mr. DURKIN. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 223, line 24, insert the following: 

“(c) Task Force.—(1) The Secretary of 
the Treasury Department shall establish a 
task force which shall conduct a study and 
investigation with respect to methods of 
simplifying Federal individual income tax 
return forms and instructions accompanying 
such forms. 

(2) The task force shall report from time 
to time on its progress directly to the Secre- 
tary and shall submit a final report to the 
Secretary which includes its findings with 
respect to simplification of such tax forms 
and instructions and any recommendations 
with respect thereto. Such final report shall 
be submitted by such time as is necessary 
to enable the Secretary to file the report 
called for in subsection (4) of this Section. 

(3) The Secretary is authorized to appoint 
such employees, not in excess of 10, as may 
be necessary to carry out the functions of 
the task force without regard to the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, ex- 
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cept that such employees shall not be paid 
at a rate in excess of the annual rate of pay 
under grade GS-18 of the General Schedule 
under section 5332 of such title 5. 

(4) The Secretary, after studying the re- 
port and recommendations of the task force, 
shall, not later than two years after the date 
of enactment of this Act, submit a report 
to the Congress on the findings of the task 
force, together with his recommendations, 
including such recommendations for legisla- 
tion as he finds necessary for simplifying 
Federal individual income tax return forms 
and instructions accompanying such forms.” 


Mr. DURKIN. This amendment pro- 
vides that the Secretary of the Treasury 
will establish a task force which shall 
report back to the Secretary, and the 
Secretary will report to the Congress 
within 2 years, on ways in which to sim- 
plify the individual tax forms. I have 
given up hope trying to simplify the tax 
code at present. 

The GAO study indicated that the tax 
form itself could be made such simpler 
with the result that the great majority 
of Americans would be able to fill out 
their own tax returns, at least those tak- 
ing the standard deduction. 

Mr. President, as I said the other day 
when I introduced this amendment as a 
separate bill, this provision is modest in 
scope, but it can have a significant im- 
pact on the effectiveness and fairness of 
our tax system. 

This amendment would require the 
Treasury to submit to the Congress, 
within 2 years, recommendations on how 
to simplify the 1040 and 1040A forms and 
instructions. 

The amendment would not change a 
single substantive provision in the Inter- 
nal Revenue Code. But it would, I hope, 
make that code more understandable and 
make April less of a traumatic month 
for all of us. 

The amendment differs from the sep- 
arate legislation I introduced last week 
by deleting the separate authorization 
which the earlier bill provided to develop 
these recommendations. I believe that 
the Treasury can find the salary and ex- 
pense funds needed to meet the require- 
ments of this provision. In addition, the 
amendment provides for excepted au- 
thority so that the Treasury can employ 
up to 10 outside experts to develop these 
recommendations. I expect that the 
Treasury would use this provision to em- 
ploy outside graphics and communica- 
tions people to complement their own re- 
sources. 

Mr. President, improving the forms 
and instructions that the vast majority 
of Americans use to meet their obliga- 
tion to support the general Government 
through the income tax offers a number 
of important benefits to the Government 
and to all individual taxpayers. Clearer 
forms and instructions would increase 
public confidence and understanding 
about the tax code. They would reduce 
involuntary errors such as simple arith- 
metic mistakes. They would help the tax- 
payer get all of the benefits that he or 
she is entitled to receive. And they would 
help remove some of the murkiness that 


now seems to engulf the governmental 
process. 


The General Accounting Office has re- 
cently reported to the Congress that fur- 
ther simplification of the tax forms and 
instructions are, to quote from the re- 
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port, “both needed and possible.” The 
GAO report showed how these reforms 
can be carried out. I believe that any 
Senator who looked at their report would 
agree that the results are, indeed, infi- 
nitely superior to the current exercise in 
clutter and confusion. 

Mr. President, I understand that this 
amendment is acceptable to the floor 
managers of the bill. 

I understand that the Treasury sup- 
ports my amendment. 

For the benefit of every American who 
must face the complex and befuddling 
1040 and 1040A tax forms, I urge the 
adoption of my amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. DURKIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. RIEGLE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DURKIN. I thank the distin- 
guished manager and the distinguished 
ranking Member. 

Mr. NELSON. Mr. President, I wonder 
if I might make an inquiry of the man- 
ager of the bill, the Senator from 
Louisiana. 

Did I understand that the Senator did 
bring up or was bringing up locks and 
dam 26 at some stage? 

Mr. LONG. I had intended to, but I 
was informed by the Senator’s colleague, 
the senior Senator from Wisconsin, that 
he was opposed to it and he has very 
serious objections. 

Mr. NELSON. I did not understand 
that. 

I had mentioned last night, and ear- 
lier, that I would like to lay down an 
amendment tonight if we could agree 
upon a time. I have two amendments to 
the bill, both of them major, both of them 
dealt with in the Committee on Finance. 
One of them is on the capital gains tax 
and one of them involves accelerated 
depreciation, for which I shall be offer- 
ing a substitute amendment for a 3-year 
depreciation. 

I do not know what the schedule is, but 
I have talked to Senator Bentsen. He is 
agreeable to a time limitation. He is 
available between 9:30 and 10:30. If 
that time is not occupied, I should like 
to call up the amendment, and agree to a 
vote at 10:30 tomorrow morning, with a 
1-hour time limit—I do not think we 
shall use it all—then lay it aside for any 
amendments. 

Mr. LONG. We talked about coming in 
at 8 tomorrow. I think we wil! take up 
this bill, I think the Senator said before 
8. It is all right with me for the Senator 
to lay the amendment down now, and 
then, of course, to take it up as the first 
order of business when we come in 
tomorrow. 

Mr. NELSON. I believe Senator BENT- 
SEN is not available at that time. 

Mr. LONG. I do not know about that. I 
do not know about anybody’s plans. 

Mr. NELSON. Could we take it up at 
9:30 and vote at not later than 10? 

Mr. LONG. The only thought that oc- 
curred to me is that I hoped we would 
not lose the time from the time we come 
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in until that point. It is all right with me 
to give up unanimous consent that, as 
soon as the Senate has completed what- 
ever it is working on at 9:30, the Senator 
be recognized to call up his amendment 
at that point. 

AMENDMENT NO. 4482 


Mr. NELSON. I ask unanimous con- 
sent on this amendment, which I shall 
identify—it does not have a number—as 
an amendment to the tax law to provide 
for accelerated depreciation for small 
business—and to identify the amend- 
ment for the desk, it reads, “Beginning 
with line 24, on page 312, strike through 
line 12 on page 313 and insert in lieu 
thereof.” That is the amendment I intro- 
duced earlier today. 

I ask unanimous consent that at the 
conclusion of—what is it that the man- 
ager is willing to do? 

Mr. LONG. That as soon as the Sen- 
ate has acted on whatever amendment 
may be before the Senate at that time, 
the Senator from Wisconsin be recog- 
nized to call up his amendment. In other 
words, if we are considering some other 
amendment at 9:30, as soon thereafter 
as that has been disposed of, that the 
Senator from Wisconsin be recognized 
to call up the amendment to which he 
has made reference. 

Mr. NELSON. I ask unanimous con- 
sent for a 1-hour time limitation, with 
the time equally divided with the Sena- 
tor from Texas. 

Mr. LONG. I believe the Senator is 
under the impression that the Senator 
from Texas would not object to that 1- 
hour limitation. 

Mr. NELSON. He would not. 

Mr. HANSEN. Reserving the right to 
object, Mr. President, I just happened to 
note that a number of Senators have 
amendments that they hope might be 
considered tomorrow. I am a little reluc- 
tant to enter into an agreement to vote 
at a time certain or not later than a 
time certain tomorrow morning. It is not 
my intention to delay a vote on this, but 
I shall have to object to the specific 
unanimous-consent request that the 
Senator made. 

The PRESIDING OFFICER. The 
Chair will observe that no time certain 
was set, either for considering the 
amendment or voting upon it, other than 
that it would follow upon the disposition 
of whatever amendment was pending at 
9:30. 

Mr. HANSEN. Maybe I misunderstood 
the distinguished Senator from Wiscon- 
sin. I thought his request included the 
proviso that it be brought up at 9:30, 
with the vote to occur not later than 1 
hour. 

Mr. NELSON, That had been my re- 
quest, but the manager of the bill made 
the later suggestion just repeated by the 
Chair. 

Mr. HANSEN. I have no objection to 
its being called up at a certain time. It 
may very well be that it can be disposed 
of quicker, but I would not want to get 
into a posture where we agree to vote at 
not later than a time certain. 

Mr. NELSON. That is not the request. 

The PRESIDING OFFICER. Without 
Objection, the unanimous-consent re- 
quest is granted. 
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Mr. STEVENS. There was no time 
limit on that, was there? 

Mr. HANSEN. That is right. 

The PRESIDING OFFICER. The 
unanimous-consent request, as stated by 
the manager of the bill, as the Chair 
understood it, was that it would be in 
order for the Senator from Wisconsin 
to lay down the identified amendment 
upon the disposition of whatever amend- 
ment would be pending at 9:30, what- 
ever time that might be, and that there 
would be a 1-hour time limit on the 
amendment, to be equally divided. 

Mr. STEVENS. Reserving the right to 
object, if I may, does that waive any 
point of order of germaneness? 

The PRESIDING OFFICER. No, it 
does not. 

Mr. STEVENS. It amounts to a 1-hour 
time limit on the amendment of the 
Senator from Wisconsin? 

The PRESIDING OFFICER. To be 1 
hour limited to considering the amend- 
ment of the Senator from Wisconsin. 

Mr. HANSEN. Does it follow, Mr. 
President, that we would vote at the ex- 
piration of that 1 hour’s time? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HANSEN. I would like the Recorp 
read back, because that is precisely the 
point that the Senator from Wyoming 
attempted to make. I thought he was as- 
sured that we are not getting into a situ- 
ation or a posture where we will vote at 
a time not later than a time certain. That 
is exactly what I tried to ask about. 

Mr. LONG. Mr. President, the way the 
Chair stated the unanimous-consent 
agreement just before it was agreed to, 
the Senator from Wyoming was correct 
in assuming that there would be no 1- 
hour limitation. I ask unanimous consent 
that there be no limitation on the debate 
prior to the vote on that amendment. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest as modified, just modified by the 
manager of the bill? 

Mr. HANSEN. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3996 
(Purpose: To eliminate the WIN credit and 
include WIN recipients under the targeted 
jobs credit) 

Mr. BELLMON. Mr. President, I call 
up amendment 3996 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BELL- 
MON) proposes amendment numbered 3996. 


Mr. BELLMON. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendent is as follows: 

On page 264, strike out lines 6 through 10. 

On page 264, line 20, strike out “or”. 

On page 264, line 21, strike out the period 
and insert in lieu thereof “, or”. 

On page 264, between lines 21 and 22, in- 
sert the following: 

“(G) a WIN registrant.”. 

On page 269, between lines 12 and 13, in- 
sert the following: 


CONGRESSIONAL RECORD — SENATE 


“(12) WIN REGIsTRANT—The term ‘WIN 
registrant’ means any individual who— 

“(A) is certified by the Secretary of Labor 
as having been placed in employment under 
a work incentive program established under 
section 432(b)(1) of the Social Security Act; 
or 

“(B) is eligible for financial assistance 
under a State plan approved under part A of 
title IV of the Social Security Act and has 
continually received such assistance during 
the 90-day period which immediately pre- 
cedes the date on which such individual is 
hired by the employer.”. 

Beginning on page 275, line 12, strike out 
all through page 284, line 7, and insert in 
lieu thereof the following: 

“SEC. 322. WORK INCENTIVE PROGRAM CREDIT 
TERMINATION. 

“Subsection (a) of section 50B (relating to 
definitions; special rules for WIN credit) is 
amended by adding at the end thereof the 
following new paragraph: 

“*(4) TERMINATION.—For purposes of this 
subpart, the term “work incentive program 
expenses” shall not include any amount paid 
or incurred by the taxpayer in a taxable year 
beginning after December 31, 1978.' ". 

Mr. BELLMON. Mr. President, it is my 
understanding the distinguished Sena- 
tor from Georgia (Mr. TALMADGE) wants 
to be on the floor when amendment No. 
3996 is considered, and he is not pres- 
ently on the floor. So I ask unanimous 
consent that the amendment may be 
withdrawn until a later time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is withdrawn until a 
later time. 

Mr. LONG. Mr. President, I believe we 
have done all we can do on this bill for 
today. I hope we can stand in recess, 
unless the leadership wants us to bring 
another matter up. 

EXPLANATION OF THE RIBICOFF AMENDMENT 

RELATING TO HISTORIC STRUCTURES 

© Mr. RIBICOFF. Mr. President, on 
Friday the Senate agreed to an amend- 
ment to the tax bill sponsored by Sena- 
tor HatHaway which essentially added 
most of the Technical Corrections Act 
(H.R. 6715) to the Revenue Act of 1978 
(H.R. 13511). At my request, Senator 
HatHaway included in his amendment 
two important improvements in our tax 
laws with respect to historic structures. 
I would like to take this opportunity to 
explain those two provisions. 

Under present law, there are certain 
tax disincentives imposed on those who 
demolish a historic structure. The law 
also has a procedure for a property owner 
to have his building “decertified.” He 
could then demolish his building without 
suffering the tax disincentives. A building 
can only be decertified if it is not a certi- 
fied historic structure, is not of historic 
significance to the district, and if the 
building is decertified before it is 
demolished. 

There are, however, exceptional cases 
where an owner did not get the building 
decertified because he did not know of 
the requirements of the tax laws with 
respect to historic structures. For ex- 
ample, an owner of a rundown gas sta- 
tion in a historic district might tear down 
his station and then realize that any re- 
placement structure is limited to straight 
line depreciation. This result is unjust 
if the building torn down was not of 
historic significance to the district. 

My amendment allows decertification 
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of a building in a historic district in the 
limited situation where the owner certi- 
fies that he did not know of the require- 
ments that his building be decertified 
prior to demolition, and the Secretary of 
the Interior certifies that the building 
was not a certified historic structure and 
was not of historic significance to the 
district. I intend for the burden to be on 
the taxpayer to show that it is appropri- 
ate to permit retroactive decertification 
in his particular situation. 

The second part of my amendment 
deals with the aspects of the Tax Code 
providing incentives to aid in the preser- 
vation of historic structures. The elig- 
ibility of lessees for the tax incentives is 
presently in doubt. H.R. 6715 as approved 
by the Finance Committee clarified this 
question by stating that lessees of his- 
toric properties could qualify for the ad- 
vantages provided by section 191 only if 
the lease was for a term of at least 30 
years, if the owner of the structure was 
a Federal, State or local government or 
a nonprofit organization and if the struc- 
ture was listed.in the National Register 
or located in a district listed in the Na- 
tional Register. 

After extensive discussions with in- 
terested outside groups and the Depart- 
ment of Treasury and Interior, all agreed 
that two of the restrictions in the bill 
as reported from committee are inappro- 
priate. My amendment would remove 
those restrictions leaving only the re- 
quirement that there be a lease of at 
least 30 years. Under this amendment, 
leases from private owners would qualify 
as would leases of building located in 
State or local historic districts. This will 
make the provisions with respect to les- 
sees consistent with the rest of the tax 
incentives to encourage preservation of 
historic structures. 

Both these amendments are suprorted 
by the Treasury Department, the Inte- 
rior Department, the Advisory Council 
on Historic Preservation, the National 
Trust for Historic Preservation and Pres- 
ervation Action. 

Mr. President, I submit for the Recorp 
letters from the Department of Interior 
and the Department of Treasury. 

The letters follow: 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., October 5, 1978. 
Hon. ABRAHAM RIBICOFF, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR RrsicorFr: I am writing to ex- 
press support for your proposed amendments 
to Section 2(f) of the proposed Technical 
Corrections Act (H.R. 6715). The Department 
of the Interior is responsible for making his- 
toric pre-ervation certifications under Section 
2124 of the Tax Reform Act of 1976. Our ex- 
perience with this Section of the Tax Reform 
Act has shown the necessity for the correc- 
tive amendments contained in Section 2(f) 
as reported by the Senate Finance Commit- 
tee, and we feel strongly that the amend- 
ments you propose with regard to lessees and 
retroactive decertification will make the pro- 
visions more equitable and effective. As cur- 
rently enacted, the historic preservation pro- 
visions cf the Tax Reform Act create some 
uncertainties that have, in part, limited the 
planning for and investment in the rehabil- 
itation of our neglected historic resources. 
Because Section 2124 of the Tax Reform Act 
expires in 1981, corrective action now is even 
more urgent. 
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Our experience thus far indicates tremen- 
dous interest in the rehabilitation of historic 
resources by owners, lessees and other inves- 
tors. Over 350 rehabilitation projects in 40 
States have been approved by the Department 
of the Interior, representing a private invest- 
ment of approximately $295 million. We be- 
lieve this investment will be further stimu- 
lated by enactment of the corrections and 
clarifications contained in Section 2(f) of 
the Technical Corrections Bill as reported by 
the Senate Finance Committee. However, the 
two provisions contained in your proposed 
amendment would, we believe, increase the 
impact of the historic preservation incentives 
and more successfully meet the objectives of 
the 1976 Tax Reform Act. 

Therefore, we support: 

1. extending the tax incentives to all long- 
term lessees of certified historic structures 
(currently the Senate version of H.R. 6715 
would restrict use of the incentives to non- 
profit organization and governmentally 
owned buildings); and 

2. expanding the Secretary of the Interior's 
authority to certify after demolition or sub- 
stantial alteration those buildings in historic 
districts which are not of historic signficance 
and thereby exempting them from the tax 
penalties (retroactive decertification). This 
certification of no significance provision 
would substantially lessen the existing hard- 
ship for taxpayers who demolish or substan- 
tially alter nonsignificant structures before 
securing necessary certifications. Taxpayers 
who are unaware of the tax penalties and tear 
down a nonsignificant building in a historic 
district without getting a certification of 
nonsignificance are now being penalized by 
not being permitted to deduct the demoli- 
tion costs and by never being allowed to take 
accelerated depreciation on improvements 
on that land. These penalties now apply 
even if the building was not actually sig- 
nificant but was only located in a historic 
district. 

Thank you for this opportunity to com- 
ment on your proposed amendments. We are 
hopeful that they will be expeditiously en- 
acted into law. 

Sincerely, 


Assistant Secretary. 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., July 21, 1978. 

Mr. ROBERT M. UTLEY, 

Deputy Executive Director, Advisory Coun- 
cil on Historic Preservation, Washing- 
ton, D.C. 

DEAR MR. UTLEY: This is in response to your 
letter of May 11, 1978, regarding proposed 
amendments to section 191 of the Internal 
Revenue Code of 1954 (the Code”), as added 
by section 2124(a) of the Tax Reform Act of 
1976. Section 191 permits owners of certified 
historic structures to elect to amortize the 
costs of certain rehabilitations of such struc- 
tures over a 60-month period in lieu of depre- 
ciating the costs over the actual useful lives 
of the improvements. Section 2(f) of the 
Technical Corrections Act of 1978, as re- 
ported by the Senate Finance Committee (the 
“Act"), would extend the availability of 5- 
year amortization to certain long-term 
lessees from tax exempt or governmental 
owners of certified historic structures lo- 
cated in Federally-registered historic dis- 
tricts. You propose amending section 2(f) 
of the Act to permit (1) certain renewal op- 
tions to be included in determining the term 
of a lease, (2) otherwise qualified lessees to 
utilize 5-year amortization without regard 
to the identity of the lessor, and (3) lessees 
of certified historic structures located in ap- 
proved state and local historic districts to 
elect 5-year amortization. 

Proposed section 191(f) (2) (C) (i) (section 
2(f)(7) of the Act) would permit lessees to 
amortize expenses incurred in a certified 
rehabilitation only if the remaining term of 


CONGRESSIONAL RECORD — SENATE 


their lease is 30-years, or actual asset life if 
greater, as of completion of the rehabilita- 
tion. The Act would require this 30-year 
term to be determined without regard to 
any renewal period. The amendment you 
propose would permit renewal periods to be 
taken into account if they would be taken 
into account for purposes of depreciation 
generally. In support of this suggestion you 
rely on section 178 of the Code. Your argu- 
ment appears to be that this change would 
accord lessees of certified historic structures 
the same treatment as other lessees. 

First, I note that lessees of historic struc- 
tures already enjoy the same benefits as 
other lessees. Section 191 merely provides a 
preferential timing rule for the allowance of 
certain depreciation or amortization deduc- 
tions. 

Second, section 178 was enacted to remedy 
a specific abuse that is unrelated to section 
191. Normally a lessee is permitted to de- 
preciate leasehold improvements over their 
useful life if that life is shorter than the 
remaining term of the lease. If the asset life 
is greater than the remaining lease term, the 
costs may be amortized over the remaining 
term, Before enactment of section 178, judi- 
cial decisions had permitted lessees to amor- 
tize the costs of long-lived improvements 
over a short initial lease term even though 
the actual asset life, coupled with the pres- 
ence of renewal options, made it more prob- 
able than not that the lease would be re- 
newed. Such lessees were thereby permitted 
to secure unduly rapid write-offs of de- 
preciable improvements. 

Section 178 requires the inclusion of re- 
newal periods in determining the period over 
which asset costs may be recovered unless 
the lessee establishes that it is more probable 
than not that the lease will not be renewed. 
Thus, it controls depreciation abuse by re- 
quiring a lessee to depreciate leasehold im- 
provements over a period that reflects actual 
recovery of the cost of those improvements. 

In contrast, the period over which the costs 
of rehabilitating historic structures may be 
recovered is prescribed by statute. In the case 
of lessees, the prescription of a minimum 
lease term is designed to ensure that a lessee 
permitted to elect the benefits of section 191 
has a long-term interest in the rehabilitated 
property similar to that of a true owner. 
Without a substantial minimum initial lease 
term requirement the section invites abuse. 
For eXample, one could expect developer- 
lessees to execute leases with relatively short 
initial terms (e.g., 5 to 10 years) and a series 
of renewal options. At the end of the initial 
term the developer-lessee would fail to exer- 
cise the first renewal option. If the renewal 
options were counted in determining initial 
section 191 qualification, the lessee would 
have received all of the tax benefits of sec- 
tion 191 and none of those benefits would be 
subject to recapture upon the failure to re- 
new the lease. Consequently, this office will 
oppose any amendment that would either 
shorten the requirement of a 30-year mini- 
mum lease term or include renewal periods 
in determining whether the 30-year require- 
ment has been met. 

In your letter, you also urge our support 
for a proposal to extend the benefits of sec- 
tion 191 to lessees of buildings whose owners 
are other than governmental bodies or or- 
ganizations exempt from tax under section 
501(a). In the case of exempt or govern- 
mental lessors, the exemption from tax elim- 
inates the incentive to historic rehabilitation 
provided by section 191. These incentives are 
not frustrated where the owner is taxable. 
However, you have advised us that there may 
be situations where rehabilitation by the 
owners is not feasible, and your letter cites 
several examples of structures whose owners 
will not sell their properties and who are 
unable or unwilling to rehabilitate the build- 
ings themselves. While these examples do not 
convince us of the need for extending section 
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191 to lessees from taxable lessors, we would 
not object to permitting otherwise qualified 
lessees from taxable lessors to utilize section 
191 if, in turn, you assure us of your will- 
ingness to assist in securing remedial legis- 
lation should any unanticipated abuses 
develop. 

The final proposed amendment for which 
you urge our support would permit lessees 
of certified historic structures located in 
approved state and local historic districts to 
elect the benefits of section 191. The pro- 
posed amendment would conform treatment 
of lessees of structures in approved state and 
local historic districts to that of lessees of 
structures listed in the National Register. 
Since, under the amendments to the desig- 
nation procedures that would be effected by 
the Act, the Department of the Interior 
would be required to approve the state or 
local enabling legislation, the criteria for the 
district, and the rehabilitation of structures 
in these districts, we would have no objection 
to this change. 

Should you have other questions or com- 
ments concerning the matters discussed in 
this letter, please do not hesitate to contact 
this office. 

Sincerely, 
DONALD C. LUBICK, 
Assistant Secretary, (Tax Policy).@ 


TAX REFORM ISSUES IN THE REVENUE ACT OF 
1978 


© Mr. KENNEDY. Mr. President, I have 
had prepared, for the use of Senators in 
the debate on the Revenue Act of 1978, a 
set of papers discussing selected tax re- 
form issues. I submit these papers for the 
Record so that they may be considered 
by those outside the Senate who are in- 
terested in tax reform. 

The material follows. 


Tax REFORM ISSUES 


DELETE FINANCE COMMITTEE REDUCTION OF TAX 
ON CAPITAL GAINS 


Present law 


A deduction is allowed equal to 50% of 
an individual’s realized long term gains. In 
effect, therefore, the basic tax rates on capital 
gains range from 7% to 35%, one-half the 
rates on ordinary income such as wages, in- 
terest on savings accounts, etc. 

A special alternative 25% maximum rate 
is provided for the first $50,000 of an indi- 
vidual’s gains each year. 

For corporations, an alternative 30% 
rate on capital gains is provided (as compared 
to the normal 48% corporate tax rate). 


House bill 


Retains 50% exclusion for capital gains in 
present law. 

Repeals the 25% alternative tax in present 
law. 

Retains the 30% alternative tax for capital 
gains of corporations in present law, (The 
major tax relief for capital gains in the House 
bill was provided by eliminating capital gains 
from the list of tax preferences subject to the 
minimum tax. This minimum tax aspect of 
the capital gains issue is discussed in the 
separate analysis of the minimum tax.) 


Senate finance committee action 


Increases the present 50% exclusion for 
capital gains to 70%. As a result, the basic 
rates on capital gains will range from 4.2% 
to 21%. 

Reduces the corporate alternative capital 
gains rate from 30% to 28%. 

Proposed amendment 

Delete the SFC provision that provides for 
an exclusion from income of 70% of the gain 
on long-term capital gains. 

Delete the reduction of the corporate 
capital gain rate from 30% to 28%. 
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Reasons for rejecting SFC capital gains 

changes 

1. The Finance Committee action would 
drastically undermine the fairness of the 
federal income tax system and reverse the ef- 
forts of several Congresses to provide tax 
equity between capital gain income and 
ordinary income such as wages and interest 
from savings: 

Under the SFC bill, the $250,000 a year 
corporate executive will pay a top marginal 
rate of only 21 percent on his capital gains; 
a factory worker with $12,000 of taxable in- 
come is in the 22-percent bracket. 

1.4 percent of the taxpayers in the country 
have incomes in excess of $50,000, per year. 
But these individuals receive 69 percent of 
the SFC capital gain tax reduction, a total 
tax cut of over $2.3 billion. 

The SFC action provides a $1.1 billion tax 
cut to individuals with $200,000 and over; 
this group consists only of about 50,000 tax- 
payers in the country, the richest 6/100 of 
1 percent of the people in the United States. 
The average tax reduction for each of these 
highest income individuals is over $20,000. 
The SFC capital gains provisions give a tax 
reduction to the over $200,000 group that is 
larger than the annual income earned by 
83.6 percent of all Americans. 

By contrast, there are over 16 million tax- 
payers in the $10-15,000 income class; this 
group received total tax reductions under the 
SFC bill of $941 million—$70 million less for 
the entire group of 16 million than the bill 
gives to the group of 50,000 in the richest 
category through the capital gains cut. 

The average tax reduction for those in the 
$10-15,000 income class is 56 cents per return. 

2. By widening the gap between the top 
rates on capital gains and ordinary income— 
21% versus 50% or 70%—high income indi- 
viduals such as doctors, lawyers, corporate 
executives, investment bankers and enter- 
tainers will once again instruct their high- 
priced tax lawyers and accountants to de- 
velop artificial and intricate schemes to con- 
vert every income transaction into a 
“capital gain” deal. This wasteful expendi- 
ture of time, effort and brain power was 
significantly curtailed by the 1969 and 1976 
Acts. 

3. Reductions in capital rates are an in- 
efficient and ineffective method of stimulat- 
ing capital investment. Only 29% of capital 
assets consist of corporate stock. Yet the 
needed capital stimulus is in corporate in- 
vestment, As Federal Reserve Board Chair- 
man Miller has demonstrated, only 15% of 
the capital gain cut will ever find its way 
into increased funds for corporations. An im- 
proved investment credit and corporate rate 
reductions would represent a far more effi- 
cient stimulus for increased capital invest- 
ment. 

4. The $3-4 billion cuts in capital gains 
taxes would help our economy far more if 
placed in the hands of average workers who 
can use the funds to meet rising housing and 
education costs, or increase savings for fu- 
ture needs. 

The capital gains tax cut will provide a 
large windfall to investors in tax shelters 
that specialize in converting ordinary in- 
come into capital gains—notably real estate. 
Using such tax shelters, high income in- 
vestors take large deductions from their 
ordinary income, then sell the property for 
large profits taxed at the favorable capital 
gains rates (21% maximum rate under the 
committee bill). 

Questions on capital gains tax cuts 

1. Q: Won't the cut in capital gains rates 
encourage realization of built-in gains and 
thus free locked-in capital 

A: At best, there might be a short term in- 
crease in realizations. But once the investors 
for whom a 10-15 percentage point rate dif- 
ferential is the crucial factor between selling 
and holding have in fact sold, the rate of 
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realized capital gains will return to historic 
levels. In short, the rate cuts may produce 
a surge in fees for stock brokers for the next 
few months, but there can be no realistic 
basis for believing that a permanent in- 
creased level of buying and selling activity 
will be produced. 

Moreover, the SFC bill actually makes 
worse one aspect of the “lock-in” effect. It 
proposes to return to the old law allowing a 
step-up in basis for assets transferred at 
death. A person faced with a choice of selling 
an asset and having 30% of the gain taxed 
or holding it until death so that none of the 
gain is taxed will obviously hold and not 
sell. 

2. Q: Won't the capital gains tax cuts en- 
courage entrepreneurial activity and there- 
fore aid small business? 

A: Out of the $3.3 billion in capital gains 
cuts provided by the SFC bill, only a small 
amount will go to small business and high 
risk enterprises. Most of the tax benefits will 
go to stocks in large publicly held companies, 
buildings, real estate, and residences. There- 
fore, if the objective is to provide assistance 
to enterpreneurs and small business, the 
capital gains cuts are an extraordinarily 
wasteful way to achieve the objective. 

A federal tax or direct program targeted 
directly to entrepreneurs and small business 
may well be desirable. As one example, the 
pending 1978 amendments to the Small Busi- 
ness Administration Act provide for funds 
to be directly targeted to provide venture 
capital for small business. But the Senate 
cannot responsibly waste billions of dollars 
in other areas to get a relatively small amount 
of funds to these deserving groups. 

3. Q. Won't a cut in the capital gains rate 
provide a needed boost to the stock market? 

A. No. There is no demonstrable correla- 
tion between capital gains rates and stock 
prices. After the 1969 tax increase on capital 
gains, the stock market rose by over 40%. 
The reduction in stock prices that occurred 
subsequently was obviously related to the 
huge oil price increases, the recession and 
other adverse economic developments totally 
unrelated to the capital gains tax rate. In- 
deed, the latest stock market recovery has 
come after the 1976 Act changes that again 
increased the tax rate on capital gains. 

More likely, the rush of sales by investors 
now waiting for the lower rates to take effect 
will depress the stock market. 

4. Q. Isn't a lower capital gains tax rate 
justified because a portion of a taxpayer's 
gain represents inflation gain, rather than 
an increase in real value? 

A. In the first place, even if it were desir- 
able to protect only gains from capital assets 
from the effect of inflation, an increase in 
the exclusion factor is an irrational and arbi- 
trary way to achieve the objective. Inflation 
has different effects on every element in the 
economy. The possibility that an exclusion of 
70% of the gain will offset inflation for any 
given asset is extremely unlikely. 

Moreover, many kinds of assets are affected 
by inflation—individuals with savings ac- 
counts, holders of U.S. savings bonds, any 
holders of corporate bonds all suffer losses 
due to inflation. But they do not get pref- 
erential tax treatment to offset inflation. 
There is no reason why holders of capital 
assets—primarily the highest income per- 
sons, who are least adversely affected by in- 
fiation—should be given first priority in being 
protected from inflation-induced tax conse- 
quences. 

5. Q. Isn't it true that many other coun- 
tries do not even tax capital gains? 

A. No. All industrialized countries tax some 
of the gains that we call “capital gains”—in 
some cases even more heavily than the U.S. 
taxes them. For example, countries like Ger- 
many and The Netherlands are frequently 
said to have no capital gains tax. But in 
those countries, a person who owns more 
than 30% of the stock of a corporation is 
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taxed at ordinary income rates on gains 
realized from the sale of the stock. It is true 
that these countries have no “capital gains” 
taxes as such. But for many persons in these 
countries, the current U.S. capital gain tax 
rate would constitute tax rellef. This simply 
illustrates that it is very dangerous to use 
other countries’ tax systems as models for 
particular U.S. tax policy issues. 

6. Q. Won't reduction of the capital gains 
rates provide funds for needed research and 
development to spur productivity? 

A. If the members of Congress assembled 
to throw $3 billion off the Capitol steps, some 
of it undoubtedly would go into more re- 
search and development. A $3 billion cut in 
capital gains taxes has about the same rela- 
tionship to expanding R. & D. activities. 

We should remember that we already pro- 
vide a powerful tax incentive for R & D by 
allowing an immediate deduction for all 
R & D costs. If even more federal aid is justi- 
fied, it should be provided in a form directly 
targeted to R & D. Reducing the rate of tax 
on the sale of land by an individual surely 
must be one of the most bizarre incentives 
every conceived to promote R & D. 

7. Q. The Kennedy Administration in 1963 
proposed an increase in the exclusion factor 
for capital gain from 50% to 70%. Why isn’t 
this a good idea now? 

A. The proposal was one part of a package 
of major recommendations concerning capi- 
tal gains. In addition, the 1963 proposals 
included: 

Full taxation of gains on property trans- 
ferred by gift or at death. 

Recapture of depletion on the sale of oil 
and gas properties. 

Recapture of all depreciation on buildings 
sold at a gain (not just the excess of accel- 
erated over straight-line depreciation as 
under present law). 

Taxation of timber income as ordinary 
income. 

Taxation of all 
income. 

Treatment as ordinary income of gain on 
long-term deferred sales. 

If the SFC bill included all these meas- 
ures, it might be seriously considered as a 
responsible piece of legislation. But in their 
absence, the 1963 Kennedy proposal provides 
no support whatever for the SFC bill. 

It should also be remembered that when 
Congress decided in 1963-64 not to adopt the 
above proposals, it also decided that it would 
not cut the tax rate on capital gains. That is 
@ persuasive precedent for the Congress to 
follow now, by rejecting the SFC capital 
gains proposal. 

8. Q. Won't the capital gain tax cut actu- 
ally increase revenues, through the so-called 
“feedback” effect? 

A. No. The Treasury, even after allowing 
for an overly generous “feedback” effect, 
estimates that the SFC proposal will cost the 
average taxpayer $3 billion in fiscal 1979. 

A September 1978 Staff Paper by the senior 
economist of the Council of Economic Ad- 
visers is sharply critical of the economic 
study relied upon by feedback proponents. 
As tho CEA Staff Paper states: 

“The [Feldstein] study contains several 
theoretical and econometric flaws, the results 
of the study have been misinterpreted, and a 
replication of their approach .. . yields ex- 
actly the opposite results: it implies that a 
capital gains tax cut would actually decrease 
realizations.” 

The Staff Paper goes on to state that all 
results in this area are dubious, and more 
research is needed. 

Moreover, the econometric models em- 
braced by proponents of capital gains tax 
cuts to support their feedback argument 
have been thoroughly debunked by other re- 
sponsible economists in the private sector. 
The estimates rest on unrealistic assump- 
tions that provide no proper basis for sound 
tax policy decisions. For Congress to accept 
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the “feedback” argument on the basis of 
current economic knowledge would be ir- 
responsible. 

In essence, the “feedback” argument is 
just the old “trickle down” theory dressed 
up in computer print-outs. The increased 
revenues—if there are any—will not come 
from the sellers of capital assets. The in- 
creased taxes are supposed to come from 
people who have been put to work by the 
invested tax savings. In effect, the SFC bill is 
saying: "Take the rich off the tax rolls and 
trust them to use the funds to create jobs 
and investment, so that other people can 
pay the taxes needed for government.” This 
argument has been wisely rejected by Con- 
gress in the past, and should be rejected 
now. It is no easier to find a “free lunch" 
in the tax laws than in any other area of 
life. 

STRENGTHEN THE MINIMUM TAX 


Present law 


For individuals, a 15% minimum tax is 
applied to tax preference income, to the ex- 
tent it exceeds the greater of (1) one-half 
the individual’s regular tax liability or (2) 
$10,000. 

There are ten tax preference items, in- 
cluding such items as: 50% of long-term 
capital gains that are excluded from income; 
accelerated depreciation on real and personal 
property in excess of straight line deprecia- 
tion; five-year rapid amortization allowed 
for various facilities in excess of normal de- 
preciation; percentage depletion in excess of 
cost depletion; qualified stock options; cer- 
tain intangible drilling and development 
costs; and itemized deductions in excess of 
60% of adjusted gross income. 

In addition, these same tax preferences 
affect the maximum tax, by reducing dollar- 
for-dollar the amount of earned income that 
otherwise would qualify for the 60% maxi- 
mum tax rate. 

The minimum tax is an “add on” tax; it 
must be paid in addition to the regular tax. 


House bill 


The House bill eliminates the excluded 

serie of capital gains from the minimum 
AX. 

The House bill also eliminates the ex- 
cluded one-half of capital gains from the 
mazimum tax. Thus, an individual's earned 
income qualifying for the maximum 50 per- 
cent rate would not be reduced by his un- 
taxed portion of capital gains, 

These changes in the House bill were in- 
tended to provide substantial tax relief for 
capital gains, 


Senate Finance Committee bill 


The SFC bill chose a different approach 
to providing tax relief for capital gains. In 
addition, it completely restructures the 
minimum tax to make it an “alternative” 
tax rather than an “add on” tax. Under the 
SFC approach, the taxpayer would add his 
tax preference items to his regular taxable 
income, and then apply a set of rates rang- 
ing from 10 percent to 25 percent (above a 
$20,000 exemption). If the minimum tax 
computed in this way exceeds the tax as 
regularly computed, the taxpayer would pay 
the higher minimum tax. 

In general, the tax preferences are similar 
to those under present law. However, gain 
from the sale of a principal residence would 
not be a tax preference. 


Impact on capital gains 
The major debate over the present mini- 
mum and maximum tax rules has centered 
on their impact on capital gains. The fol- 
lowing table shows the top marginal tax rate 
on capital gains that can be achieved under 
yena law, the House bill and the SFC 
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[In percent] 


Present House 
law bill 


35.0 
0 
Maximum tax ---_. k 0 
Highest possible 
35.0 


Proposed amendment 


Revise the SFC alternative tax rate struc- 
ture to increase the top minimum tax rate 
from 25% to 35%. 


Reasons for proposed amendment 


1. The 35% top minimum tax rate will in- 
sure that individuals with large amounts of 
preference income will pay at least some sig- 
nificant amount of federal income taxes. In 
effect, the amendment insures that a person 
cannot shelter more than one-half of his 
total income without incurring some 
minimum tax obligation. Under the SFC bill, 
an individual can have % of his total eco- 
nomic income in tax preferences and still pay 
not a penny of minimum tax. 

2. The SFC bill proposes to cut the top 
marginal rate on capital gains in half—from 
the present near-50% to 25%. There is no 
justification for taking the top rate down be- 
low the 35% proposed in the House bill. 

3. A weak minimum tax is also unjustified 
in light of the separate relief provided by 
the SFC bill for capital gains, by means of 
the increase from 50% to 70% in the amount 
of such gains that may be excluded from 
income. 


REPEAL OF TAX DEFERRAL FOR U.S. CONTROLLED 
FOREIGN SUBSIDIARIES 


Present law 


U.S. multinational corporations are gen- 
erally not taxed on a current basis on the 
earnings of their foreign subsidiaries, since 
U.S. tax is imposed only when dividends are 
in fact paid by the subsidiary to the U.S. 
parent. 

The only exceptions to this rule are for 
subsidiaries located in “tax haven” countries, 
whose earnings are taxed to the U.S. parent 
on a current basis. 

The current revenue loss from deferral is 
estimated at $665 million for FY 1979. 


Proposed amendment 


Earnings of controlled foreign subsidiaries 
will eventually be taxed to the U.S. parent 
on a current basis. Deferral will be phased 
out over five years; 50% of earnings will be 
taxed in 1979; 60% in 1980; and so on until 
100% of foreign earnings will be subject to 
U.S. tax in 1984. 

A foreign tax credit will continue to be 
allowed for foreign taxes paid on foreign 
earnings. 

The U.S. parent will be entitled to con- 
solidate profits and losses of all foreign sub- 
Sidiarles, and pay tax only on the net 
earnings. 

The result will be to make the U.S. inter- 
national tax laws more neutral with respect 
to foreign investment, neither encouraging 
it (by deferral), nor discouraging it (by 
restricting the foreign tax credit). 


The problem 


Deferral creates a “runaway plant, run- 
away jobs” loophole. It operates as an in- 
centive for U.S. firms to build plants over- 
seas and hire foreign workers, draining capi- 
tal from the U.S. and costing U.S. jobs. 

So long as earnings of foreign subsidiaries 
are retained abroad, the U.S. tax is deferred. 
In many cases, the deferral is for such long 
periods of time that it is tantamount to a 
total exemption from U.S. tax. 
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Deferral is a strong incentive for U.S. com- 
panies to locate plants abroad, and to in- 
vest and re-invest capital there. Deferral 
makes it more profitable for U.S. corpora- 
tions to invest abroad than in the U.S, To 
benefit from the tax advantage, a corpora- 
tion cannot invest at home. It must invest 
abroad. As a result, deferral causes a loss of 
U.S. jobs, U.S. capital and U.S. tax revenues. 

These problems are caused by the low tax 
rates sometimes offered by foreign nations 
to attract investment. Often, corporations 
get a double tax break—a tax subsidy from 
the U.S. to export capital, and a tax subsidy 
from a foreign nation for investing the cap- 
ital there. 

Ford received a five-year tax holiday to 
locate a Philco car-radio plant in Taiwan 
costing 1,600 jobs in Philadelphia. 

Motorola received a three year tax holiday 
for an investment in Korea. 

RCA abandoned a two-year-old color TV 
plant in Memphis and moved to Taiwan. 

Often, deferral subsidizes U.S. foreign op- 
erations in competition with U.S. facilities. 
Thus, U.S. auto manufacturers now import 
more cars into the United States from their 
foreign affiliates than they export from the 
United States. 

Although foreign investment induces 
growth in some domestic U.S. industries, an 
independent study commissioned by the 
State, Labor and Treasury Departments in 
1975 found that the net employment effect 
was a loss of at least 150,000 jobs a year in 
the United States. The study also found that 
between 1966 and 1973, the United States 
could have had one million more jobs if U.S. 
multinationals had attempted to serve for- 
eign markets from U.S. production sites in- 
stead of foreign subsidiaries. 

The same study estimated the following 
job losses in U.S. manufacturing in 1972 be- 
cause of foreign investment. 


[In billions] 
Direct 


foreign 
investment 


U.S. 
jobs 
Industry lost 
Food Products 

Paper & Allied Products... 
Chemicals & Allied Products. 
Rubber & Plastic 


0.26 
0 
0 
0. 
Metals 0. 
1 
0. 
0 
0 


. 32 


se 


588888388 


Non-Electrical Machinery... 
Electrical Machinery 
Transportation 

Other Manufacturing 


ma 


ta 
Da 
2 
S 


by 360,000 (31.5 percent). 

Frequently, the shift to investment abroad 
by U.S. firms has involved highly labor-in- 
tensive production, such as electronic prod- 
ucts, electrical appliances, textiles, and 
footwear. In such industries, U.S. workers 
displaced by investment abroad cannot 
readily be absorbed elsewhere in the U.S. 
economy. Often, low cost foreign labor in 
“offshore” or “runaway” plants is used in 
assembly operations for products which are ` 
then shipped back to the U.S. market, there- 
by displacing competitive U.S. goods and 
jobs. 

Continued export of investment raises seri- 
ous long-run problems for U.S. capital for- 
mation, threatening a decline in the nation’s 
productive capacity and productivity, and 
contributing to a decline of U.S. domestic 
investment opportunities. 
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Reasons for phase-out of deyerral 


Jobs: With a 6 percent U.S. unemployment 
rate, a U.S. tax incentive to build plants 
and create jobs overseas makes no sense. 

Capital: Deferral causes a U.S. capital 
outfiow, since the only way a company can 
get the benefit of deferral is by investing 
overseas. At a time when the U.S. needs addi- 
tional capital at home, deferral is counter- 
productive, since it encourages new in- 
vestment abroad and retention of earnings 
abroad, in spite of the obvious need for 
capital funds at home. 

Tax Equity: Deferral is inequitable in 
three ways: it discriminates among U.S. 
corporations, since earnings of U.S. sub- 
sidiaries are taxed currently. It discrimi- 
nates among U.S. multinational corpora- 
tions, since a firm that operates abroad 
through a branch (rather than a subsidiary) 
is taxed currently on the earnings of the 
branch. Also, U.S. multinationals are among 
the wealthiest and strongest U.S. taxpayers, 
and are not entitled on grounds of hardship 
or necessity to pay lower taxes than other 
U.S. taxpayers 

Efficiency: Deferral is a waste of $665 mil- 
lion in revenues. U.S. companies locate sub- 
sidiaries overseas because of competitive 
conditions, access to markets or sources of 
supply. and they will continue to do so to 
keep their markets. Repeal of deferral elimi- 
nates the tax windfall element from such 
decisions. If it makes business sense to cre- 
ate a foreign subsidiary, then a company 
will do so; but the tax system should be 
neutral in that decision. 

Smokescreen: To a large extent, the multi- 
national lobbying campaign against repeal 
of deferral is a smokescreen to prevent any 
change in the foreign tax credit rules. The 
amendment assures proper and full avail- 
ability for the foreign tax credit. 

Questions and answers on deferral 


Q. Don't other countries grant deferral for 
foreign operations? 

A. No. The argument is factually incor- 
rect; several industrialized countries tax the 
profits of all foreign operations that are 
managed or controlled from the home coun- 
try. Countries such as Germany, Japan, and 
Canada have adopted rules similar to the 
U.S. to begin to end their versions of tax 
deferral. Regardless of what other countries 
do, the U.S. should adopt tax rules that are 
fair and consistent with its own economic 
objectives. 

Q. It is argued that ending deferral will 
actually cost U.S. jobs; is this so? 

A. No number of economists have examined 
the issue and found that deferral is costing 
& net losss of U.S. jobs—elimination of de- 
ferral will increase U.S. jobs, which is why 
the AFL-CIO favors complete repeal. 

Q. Won't repeal of deferral invite retalia- 
tion by foreign governments, who will raise 
their tax rates and thereby deprive the U.S. 
of the tax revenues (because of the foreign 
tax credit)? 

A. No. In order to do this, a foreign country 
would have to raise rates on all corporations 
operating within its borders. It is highly un- 
likely that a country would be willing to raise 
taxes on all corporations, just because the 
U.S. has ended tax deferral. Tax treaties gen- 
erally prevent foreign countries from raising 
tax rates only on U.S. corporations. Such 
action would constitute the kind of discrim- 
inatory treatment that is forbidden by the 
treaties. Countries with which the U.S. does 
not have treaties are generally developing 
countries and it is highly unlikely that they 
would raise taxes and thereby discourage U.S. 
investment given their policies to encourage 
U.S. investment. 

Q. Won't ending deferral impair the ability 
of U.S. corporations to compete with multi- 
nationals based in other countries? 

A. No. Factors such as U.S. technological, 
managerial, and research superiority are 
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much more critical to competitiveness than 
tax deferral. If deferral does help U.S. multi- 
nationals to compete—and the data here are 
less than convincing—the net cost in loss of 
U.S. jobs, capital and tax equity far out- 
weighs the marginal benefit of the tax ad- 
vantage. Moreover, the reduction in the 
corporate tax rate from 48% to 46% more 
than offsets the tax increase from repeal of 
deferral and the corporate rate reduction 
is a much more effective device to give U.S. 
corporations an increased after tax return 
cn their activities abroad. 

Q. Don't other industrial nations give sim- 
ilar advantages to their multinational corpo- 
rations? 

A. No. In many cases, other nations impose 
strict controls on foreign capital investment. 
Japan, France, Sweden, West Germany, and 
the United Kingdom all have procedures to 
regulate the flow of capital overseas. 

Q. How are U.S. jobs lost from foreign in- 
vestment? 

A. Jobs are lost by U.S. workers who lose 
their jobs when U.S. plants go overseas; by 
U.S. workers who would have been hired if 
plants had been built at home; by U.S. con- 
struction workers who would have built the 
plants now going overseas; by U.S. workers 
in supply industries for domestic producers; 
by workers in service industries serving 
American workers. 

Q. How are U.S. jobs gained by foreign in- 
vestment? 

A. Jobs are gained by domestic suppliers 
servicing overseas plants, by extra white col- 
lar employment in multinational home of- 
fices, and by increased U.S. exports in re- 
sponse to increased foreign demand. But 
these factors offset to only a small extent the 
principal job losses caused by deferral and 
overseas investment. 

Q. Hasn't a recent Arthur Andersen study 
concluded that ending deferral would actu- 
ally decrease U.S, tax revenues while increas- 
ing U.S. companies’ overall tax costs? 

A. The Arthur Andersen study reached this 
unlikely conclusion by a series of improba- 
ble assumptions and technical errors. Briefly, 
the reasons why the study is unpersuasive 
include: 

The study's assumptions about behavioral 
responses by U.S. corporations to terminat- 
ing deferral are incomplete in some in- 
stances and counter to common sense in 
others. First, the study considered behavioral 
responses that would decrease U.S. revenues, 
but failed to take into account likely be- 
havioral responses that would increase rev- 
enues. A key omission is the fact that ending 
deferral would encourage U.S. multina- 
tionals to locate more plants in the U.S., an 
action that would increase U.S. tax revenues. 
Moreover, ending deferral would reduce the 
present incentive for corporations to make 
artificial allocations shifting their income to 
low tax countries and their deductions to the 
U.S. Second, the study assumes that in re- 
sponse to ending deferral, U.S. controller 
subsidiaries will take steps deliberately to 
increase their total U.S, and foreign tax costs 
above what they would be if these companies 
did nothing in response to deferral. This is 
such an absurd assumption that it taints 
the entire study. 

The Arthur Andersen conclusion is based 
on serious statistical errors. It assumed that 
its relatively small sample was representa- 
tive of all multinational companies. In fact, 
Treasury analyses indicate the sample was 
not representative and therefore the study's 
conclusions cannot be relief upon. Moreover, 
the study apparently failed to take into ac- 
count the 1976 changes in the tax treatment 
of foreign income that would significantly 
affect revenue estimates. 


Recent action 


In action on the Tax Reduction Act on the 
Senate floor in March, 1975, the Senate voted 
73-24 to repeal deferral immediately for all 
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firms, and voted 75-20 to convert the foreign 
tax credit to a deduction for oil companies. 

In acticn on the Tax Reform Act of 1976, 
the Senate defeated by only one vote (in the 
crucial vote on the issue) an amendment to 
terminate deferral over a five-year period. 
The amendment was strongly opposed by the 
Ford Treasury. 

In 1978, President Carter recommended 
repeal of deferral. 


REPEAL OF TAX SUBSIDY FOR DOMESTIC INTERNA- 
TIONAL SALES CORPORATIONS (DISC) 


Present law 


A parent cornoration is permitted to form 
a “paper” DISC subsidiary to obtain tax 
benefits for export sales. 

Federal income tax is deferred on one-half 
of DISC income in excess of its base level 
export income. The base level is 67% of the 
DISC's average export income over a 4-year 
period. 

The effect of DISC for those corporations 
that are unaffected by the incentive rule is 
to reduce the corporate tax rate on export 
income from 48% to 36% (or even 24% in 
some cases). 

The estimated revenue loss from DISC is 
over $1.3 billion in FY 1979 and over $1.5 
billion in FY 1980. 


Proposed amendment 
Repeal DISC over a 3-year period. 
Principal arguments against DISC 


DISC was designed to promote U.S. ex- 
ports in a world of fixed exchange rates; that 
world no longer exists. DISC now involves 
a significant waste of money ($1.3 billion 
in FY 1979). 

According to the most recent Treasury 
study, DISC is cost inefficient, generating 
only between $1-3 billion in additional ex- 
ports for a $1.3 billion revenue cost. 

U.S. export growth since 1971 has been 
generated by the two devaluations of the 
dollar (December 1971 and February 1973), 
the shift to the international system of float- 
ing exchange rates in March 1973, inflation 
of export prices and the increase in the real 
volume of world trade, not DISC. 

Since the export industry is capital inten- 
sive, DISC is an inefficient and perhaps 
counter-productive subsidy if jobs are the 
goal. Dollars for DISC are one of the least 
efficient job-creating incentives, ranking well 
behind almost all other incentives. For ex- 
ample, Labor Department data show that, 
per dollar of expenditure, 50% more jobs are 
created by a general tax cut, compared to 
spending on exports. According to a 1975 
study of the House Budget Committee, a $1.4 
billion DISC tax expenditure might create at 
most, 16,000 jobs. As a direct Federal ex- 
penditure, the same $1.4 billion would create 
112,000 jobs in defense, 120,000 jobs in health, 
150,000 jobs in education, and 240,000 public 
service jobs. The 1977 Treasury DISC study 
concluded that DISC may actually produce 
a decline in U.S. jobs. 

Under floating exchange rates, DISC may 
actually cause a net U.S. job loss, Increased 
exports strengthen the dollar, leading to in- 
creased imports. Since U.S. imports are his- 
torically labor-intensive (shoes, textiles, au- 
tomobiles, etc.), a net job loss may result. 
Thus, increases in exports are not the same 
as increases in net exports or improvements 
in the overall U.S. trade balance. 

DISC is a windfall for large multinational 
U.S. exporters who would be exporting any- 
way; 22.5% of DISC benefits went to only 10 
corporations; 66% went to 316 corporations 
with assets over $250 million. U.S. corpora- 
tions don’t even use DISC benefits to make 
export sales more competitive; in a recent 
study, 76% of corporations surveyed reported 
that DISC had no effect on their export 
prices, ; 

Export profits are extremely high. The 
Treasury Report shows DISC companies 
earned about 15% on export sales, over dou- 
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ble the 6.5% profit margin on domestic sales. 
A tax subsidy like DISC is hardly needed 
when export sales are already so profitable. 

DISCs are just paper corporations that ex- 
ist only in file drawers and on accountants’ 
balt nce sheets. They have no real economic 
substance. 

DISC is a subsidy for foreign consumers. 
Because of DISC, goods produced for Amer- 
ican consumption are taxed more heavily 
than goods produced for foreign consump- 
tion. Some large U.S. corporations use DISC 
simply to offer more favorable long-term 
payment conditions for foreign purchasers. 

DISC was enacted in 1971 as an antidote 
to deferral. Yet the deferral subsidy costs 
$665 million, whereas DISC costs $1.3 billion. 

In July 1975, President Lee Morgan of Cat- 
erpillar Tractor testified before the House 
Ways and Means Committee that, although 
Caterpillar had received $9 million in DISC 
tax benefits, 

“I am not really sure that we did anything 
extra in order to generate additional exports. 
Not much has happened, at least at our com- 
pany, in order to earn the tax deferral that 
has come from DISC.” 

A recent study, based on a survey of 142 
large corporations, found that of 110 DISC- 
electing firms, 35% said that DISC had no 
impact on export sales, 1% said it decreased 
sales and 64% said it increased export sales. 

DISC has been one of the most notorious 
tax overruns in the history of the Internal 
Revenue Code. When originally enacted in 
1971, the estimated Treasury cost was $100 
million for 1972 and $170 million for 1973. 
Actual costs were $350 million and $620 mil- 
lion, respectively, or four times the original 
estimate, and the cost has continued to 
climb. 

DISC is a violation of our international 
trade commitments; a GATT panel held it 
to be a prohibited export subsidy under 
GATT. 

More than one hundred bipartisan inde- 
pendent economists and tax experts in 1976 
called for repeal of DISC as a wasteful and 
inefficient tax subsidy that distorts the free 
market system. 

President Carter urged repeal of DISC as 
part of his 1978 Tax Program. 


DENIAL OF TAX DEDUCTIONS FOR FIRST CLASS AIR 
TRAVEL 


Purposc 


Disallow as a deductible business expense 
the excess of commercial first class air travel 
fare over coach fare; coach fare would remain 
deductible. 

Prohibit the use of appropriated funds for 
first class air travel by Members of Congress 
and Federal officers and employees. 


Revenue effect 


Based on Treasury estimates, the amend- 
ment will produce a revenue gain of $281 mil- 
lion in calendar 1979 and $311 million in 
calendar 1980. 

Explanation 


1. The Internal Revenue Code allows a tax 
deduction for “ordinary and necessary” busi- 
ness expenses. Over the years, the deduction 
has been abused in some cases as a subsidy 
for “expense account living.” Travel and en- 
tertainment expenses have been a particular 
and continuing source of controversy, ccn- 
fusion, and injustice in this aspect of the tax 
law. 

2. The amendment deals with only a small 
part of the issue—‘rst class versus coach 
class commercial air travel. It does not affect 
travel by rail, ship or private aircraft and it 
does not affect meals, hotels, entertainment, 
etc., all of which raise separate issues. 

3. With a corporate tax rate of 48% (or 
46% under the pending bill) each dollar of 
deductible expenses saves the corporation 48 
cents (or 46 cents) in tax. In the case of first 
class travel, the Treasury (and therefore the 
average taxpayer) pays half the cosi of the 
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first class ticket. For high bracket individ- 
uals, the saving is even greater—the Treas- 
ury may pay up to 70 cents of each dollar of 
expenses. 

4. It is a legitimate business decision to 
travel by air instead of by car or train or bus 
or ship. But once the decision is made to 
travel by air, the business objective is 
achieved by traveling in coach class. The 
executive travels on the same flight, and 
arrives at the same time and in the same 
place. This is all that is required to imple- 
ment the valid business decision, and it is 
all that should be allowed as a deductible 
business expense. The additional cost of first 
class travel is primarily a luxury item and 
should not be deductible. 

5. There are many precedents for the leg- 
islation. The Internal Revenue Code and 
Regulations contain detailed rules limiting 
deductions for foreign travel and for luxury 
items like yachts, hunting lodges, gifts and 
entertainment. These areas of existing law 
denying business deductions are far more 
complex than the present proposal. Tn addi- 
tion, in the Tax Reform Act of 1976, Con- 
gress enacted specific limits on the deduc- 
tion for foreign conventions. 

6. Since the bill is likely to increase the 
demand for coach class seats, the airline in- 
dustry will meet the demand and the travel- 
ing public will benefit. A first class seat now 
takes up the space of one and one-half 
coach seats. As airlines modify their cabin 
space, the total number of available seats 
per plane will increase, thereby relieving the 
crowded conditions and waiting lists that 
coach passengers now endure during peak 
travel periods, and producing a more ration- 
al allocation of space throughout the entire 
airplane. 

7. The bill may accelerate the trend to 
lower air fares. We have had dramatic evi- 
dence in the last few months that low cost 
air transportation will be eagerly availed of 
by travelers. Airline revenues may actually 
increase. To the extent the bill facilitates 
this development, citizens will benefit as 
both taxpayers and travelers. 

8. Thus, the legislation is justified on 
grounds of both tax equity and airline effi- 
ciency. The large annual Treasury subsidy 
for first class air travel should be ended. 

Prior action in this Congress 


A similar amendment sponsored by Sena- 
tors Kennedy and Thurmond was defeated 
by a vote of 45-43 on April 28, 1977, during 
the debate on H.R. 3477, the Tax Reduction 
and Simplification Act of 1977. 

DENIAL OF DEDUCTION FOR ENTERTAINMENT 

Purpose of amendment 


Disallow as a deductible expense all costs 
of entertainment activities and facilities. 

The Senate Finance Committee approved a 
provision denying a deduction for the cost of 
acquiring or maintaining entertainment fa- 
cilities such as yachts, hunting lodges, etc., 
and for fees paid to athletic, sporting, coun- 
try or social clubs. 

Substantial areas of tax deductible enter- 
tainment are not covered by the Finance 
Committee bill, including tickets for athletic 
and theatrical events and entertainment of 
“business” friends at parties and other social 
events. 

Full disallowance of deductions for enter- 
tainment costs will increase revenues by $114 
million. 

The problem 

1. Entertainment costs are the purest form 
of personal consumption; the vast majority of 
Americans pay for their entertainment out of 
every tax dollar. But for a privileged few— 
high income individuals and executives of 
large corporations—as much as 70 percent of 
entertainment costs are subsidized by the 
U.S. Treasury. 

2. One result is that the best seats at base- 
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ball, basketball, football and other sporting 
events are always occupied by the subsidized 
spectators. The average fan, paying for his 
own ticket, sits in the farthest reaches of the 
stadium or arena. 

3. Present law is too vague, too subjective 
and too open to abuse. 


Ezamples 


A segment of a recent “60 Minutes” broad- 
cast revealed corporate jets flying corporate 
executives and their friends into New Or- 
leans for the Super Bowl. It also featured 
lavish parties thrown for their favored few— 
all at the expense of the average taxpayer. 

Luxury “Superboxes” in football stadiums, 
baseball parks, and basketball arenas are 
occupied by the largest corporations. The 
annual cost of one of these plush facilities— 
used only by the executives and their “busi- 
ness” friends can be $15,000 a year or more— 
all subsidized by the U.S. Treasury. 

A dental surgeon deducted $17,000 for 
costs of entertaining other dentists and their 
wives—all personal friends of the dentist— 
at his home, at athletic events, at a country 
club and at a vacation cottage. Obviously, 
it is important to be more than just a 
“friend” to a high income individual; it is 
crucial to be a “business” friend. 

The controlling shareholder of a corpo- 
ration deducted $26,000 for entertainment 
expenses at a cottage on a Caribbean island. 
(What is truly remarkable is that the in- 
dividual drew a salary of only $19,000 from 
the corporation.) 

Having “business friends” allows some in- 
dividuals to “double their pleasure” in at- 
tending sporting events. Suppose a 50% 
bracket taxpayer wants a season ticket to 
his favorite team’s home games. The ticket 
costs $100. If the individual has some ‘“‘busi- 
ness friends” he can buy two season tickets 
for the same $100 out of pocket cost, since 
$100 of the total $200 cost is deductible. The 
average fan, who only has “friends,” not 
“business friends” would have to pay the full 
$200 himself. 

Effect of the amendment 


1. No deduction will be allowed for the 
cost of entertainment. In addition to the 
items covered in the Finance Committee bill 
(entertainment facilities and club dues), 
deductions will also be disallowed for other 
entertainment costs, such as tickets to sport- 
ing events and theatrical performances, as 
well as other types of entertainment. 

2. As a result, the entertainment costs of 
all taxpayers will be treated alike—there will 
no longer be a privileged small group whose 
entertainment is subsidized by other taxpay- 
ers, who must budget for their entertain- 
ment in after-tax dollars. 


Questions about the amendment 


1. Q. Aren't entertainment costs like other 
deductible business costs (such as advertis- 
ing to promote good will) ? 

A. No. Paying entertainment costs provides 
a personal benefit to the recipient, unlike 
other business costs such as advertising. 
Where the entertainment consists heavily of 
personal consumption, it is inappropriate for 
the Treasury to be subsidizing the entertain- 
ment because of a presumed “business” rela- 
tionship. 

2. Q. Won’t the amendment have an ad- 
verse effect on business practices? 

A. If entertainment makes good economic 
sense, business will continue to entertain. 
The present deduction distorts business de- 
cisions in the other direction, by favoring 
the usage of entertainment as opposed to 
other business promotion methods, 

3. Won't the amendment hurt professional 
athletic teams that rely on corporations to 
buy blocks of season tickets and luxury 
boxes? 

A. No. If it is good business to buy the 
tickets, corporations will do so, but not with 
a federal tax subsidy. There is no chance that 
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Congress, in order to aid professional athletic 
teams, would appropriate federal dollars for 
corporations to defray part of the cost of 
season tickets to athletic events. Congress 
should not allow a similar subsidy through 
the back door of the tax laws. 

4. Q. Wouldn’t more vigorous enforcerment 
of present law take care of the abuses in this 
area? 

A. No. Present law is too vague and it is 
too easy to hide abuses in such innocuous 
categories as “business promotion,” “adver- 
tising,”’ etc. The present rule is an invitation 
to taxpayers to label all entertainment as 
“business” and hope that the item is not 
picked up in audit. 

5. Q. Isn’t entertainment for business per- 
sons the same as fertilizer for farmers? 
Doesn't it increase the yield? 

A. No. Fertilizer has its own built-in dis- 
incentive that keeps it from becoming a pop- 
ular item for personal, as opposed to business, 
consumption. 

DENIAL OF DEDUCTION FOR “BUSINESS” MEALS 
Purpose 

Disallow as a deductible expense 50 percent 
of the cost of meals, other than the cost of 
meals incurred by a person on business travel 
status. Phase-in the amendment over a three- 
year period. 

Prohibit the use of appropriated funds for 
the cost of meals by Members of Congress 
and Federal officers and employees. 


Revenue effect 


The current revenue loss from allowing de- 
ductions for meals is $1.2 billion. The revenue 
gain from the amendment would be $600 
million when fully phased in. 

The problem 


1. Thousands of Americans are maintain- 
ing a luxury status of living by deducting 
the costs of meals on “business” expenses; in 
1978 these taxpayers will eat $4 billion of 
meals subsidized by the rest of their fellow 
citizens. 

2. Meal costs are personal expenses. Every- 
one has to eat. It is unfair that millions of 
American workers must pay for their meals 
out of their own pockets, while the privileged 
few have 40%, 50% and even 70% of the 
costs of their meals subsidized by the Treas- 
ury. 

3. Present law is too subjective, the stand- 
ards are too vague, and the problems of 
auditing are too great: 

Examples 

One taxpayer claimed deductible business 
lunches for 363 out of 365 days for the year 
(he didn’t have a business lunch on Thanks- 
giving); lunches were always at top restaur- 
ants at an average cost of over $20 per meal. 
The tax subsidy for each meal for this tax- 
payer was more than most workers can af- 
ford to spend on their lunches. 

A salesman arranged his calls so that he 
ate breakfast, lunch and dinner with a client 
five days a week; as a result, the vast major- 
ity of his food costs (and those of his 
clients) was subsidized by the U.S. Treas- 
ury. 

A lawyer who has lunch with a partner 
at their private club can deduct the cost of 
the lunch; a construction worker who eats 
lunch with his fellow worker on the job 
site cannot deduct the cost of his lunch. 

The owner of a business agency claimed 
that every meal he ate for 2 years (except 
for 1 day) was a business meal; the Ameri- 
can taxpayers were stuck with a total of 
$63,000 in deductions as a result. 

4. Present rules cause an enormous waste 
of time and money in terms of record keep- 
ing, audit and litigation. 

5. The proper question that should be 
asked is whether Congress would vote a 
direct appropriation for a jobs program that 
consists of $1.2 billion in subsidies for the 
cost of meals for upper income individuals, 
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in the hope that luxury restaurants will 

hire additional waiters and waitresses. The 

answer to this question is an obvious “No.” 
Effect of the amendment 


1. No deductions will be allowed for half 
the cost of any meals (whether “business” 
related or not) except for business meals of 
a person who is on business travel status. 
The amendment will be phased in over a 
three-year period. 

2. As a result, all Americans will be treated 
more alike—the amendment will reduce the 
abuse by which one small class of citizens 
eat Treasury-subsidized meals, while the 
vast majority eat non-subsidized meals. 

3. A highly visible and irritating symbol 
of tax inequity will be removed from the 
Internal Revenue Code. 

Questions about the amendment 


1. Q: Aren’t business meals a cost of doing 
business, just like advertising: 

A: No. Unlike the vast majority of busi- 
ness costs, meals provide a large direct per- 
sonal benefit to the individual. It is inap- 
propriate for the Treasury to subsidize ex- 
penses heavily dominated by such personal 
consumption. 

2. Q: Won't the limitation on the meals 
deduction upset established business prac- 
tices? 

A: No. If it is economically sound for a 
business to pay for employee or client meals, 
it will continue to do so. But that economic 
decision will not be artificially influenced by 
the presence of a government subsidy. 

3. Q: Can't the desired results be obtained 
by better enforcement of our present laws? 

A: No. Present rules are so vague and IRS 
audits so rare (less than 3% of individual 
returns) that the law is an open invitation 
to taxpayers to claim a deduction for every 
meal that has even a slight “business” con- 
notation. 

4. Q: Won't denial of the deductions 
for meals cause large-scale unemployment 
among restaurant workers? 

A: No. The three-year phase-in will avoid 
any significant dislocation. 

An impartial recent study by the Library 
of Congress refutes the claim that reducing 
the tax deduction will cause layoffs among 
restaurant workers. Using standard economic 
techniques, the study estimated that if the 
deduction is limited to 50 percent, expendi- 
tures for meals will decline by only about 
one percent. At the same time, the general 
economic stimulus from. the tax cuts for 
individuals and corporations will produce 
an increase of a similar magnitude in res- 
taurant meals. In other words, the tax cut 
will offset the impact of the tax reform, and 
the overall eTect on jobs in the industry 
will be negligible. 

In addition, employment figures for food 
service workers in recent years show an aver- 
age rate of growth of 5% in jobs, with a low 
of 2.9% in the recession year of 1975 and a 
high of 7.7% in the recovery year of 1976. 
By contrast, total employment growth in the 
nation averaged only 1.2%, with an actual 
drop of 1.3% in 1975 and a gain of only 3.2% 
in 1976. 

The study concluded that “the restaurant 
industry has experienced a much faster 
growth rate than the aggregate economy in 
the past few years, reflecting in part increased 
tastes for dining out.” 

If the tax proposals had been in effect in 
1976, jobs in the restaurant industry would 
have grown at the 7.7% rate, or 280.000 jobs. 
However, jobs in the economy as a whole 
would have grown at a rate of 4%, or some- 
what higher than before, because of the gen- 
eral tax stimulus. At most, therefore, the 
effect of the tax reform in the area of busi- 
ness meals would have narrowed by about 1% 
the gap in growth rates between the fast- 
growing restaurant industry and the slower- 
growing economy as a whole. 
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Recently, the Employment and Training 
Administration of the Department of Labor 
reported that waiters and waitresses continue 
to be the workers most in demand across the 
country. The report announced that there 
were 18,700 full-time jobs available for walt- 
ers and waitresses in the month of September. 

5. Q: Why is the deduction reduced only to 
50 percent, instead of being disallowed com- 
pletely? Why is the limitation phased-in 
over a three-year period, instead of being 
made effective at once? 

A: The Carter Administration proposed 
the 50 percent limitation as a reasonable 
and workable method of limiting the serious 
abuses of the current deduction. 

At its annual meeting in Bal Harbour, Flor- 
ida, in February 1978, the AFL-CIO Execu- 
tive Council voted 32-1 to support the Carter 
Administration proposal, but with a proviso 
that the business meals reform should be 
phased in over a three year period “to pre- 
vent job loss and hardship to workers”. 

MAKE THE INVESTMENT CREDIT REFUNDABLE 
Present law 


A tax credit is allowed equal to 10% of 
the cost of new machinery and equipment. 

The maximum amount of the investment 
credit that a taxpayer can use in a year can- 
not exceed the first $25,000 of tax liability 
plus 50% of tax liability in excess of $25,000 
(excess credits can be carried back three 
years and forward seven). 

House and Senate Finance Committee 

actions 

The present 50% limit would be increased 
to 90% over a four-year period: 60% in 1979, 
70% in 1980, 80% in 1981, and 90% in 1982 
and subsequent years. 

Proposed amendment 


The limit on the investment credit would 
be increased to 100% of tax liability in 1983 
and the credit would be fully refundable for 
1984 and subsequent years. 


Questions on the effect of a refundable 
investment credit 


1. Q. What organizations does the refund- 
able investment credit help that the SFC bill 
does not? 

The refundable investment credit helps 
new firms, firms suffering business losses from 
adverse economic conditions, firms making 
large current capital investments compared 
to tax liability, and tax exempt organiza- 
tions that purchase capital equipment. 

New firms frequently do not incur any tax 
liability for the first several years they are 
in business since their large start-up costs 
often exceed their income. Nonetheless, these 
firms must make significant investments in 
machinery and equipment. It is no help to 
these firms to tell them that they will get an 
investment credit seven years later. They 
need financial assistance on a current basis 
to help pay for the costly machinery and 
equipment that they require in order to get 
started in their operations. The current in- 
vestment credit does not provide that assist- 
ance. Increasing the limit to 90% does not 
help these businesses either. But a refund- 
able credit can give new firms immediate cash 
to help offset costs of vital plant machinery 
and equipment. 

Other firms may suffer losses due to re- 
cessions or slow down in the economy. These 
losses can result, not from mismanagement, 
but from poor economic conditions over 
which they had no control. However, for tax 
purposes, the losses eliminate their tax lia- 
bility during the year machinery is pur- 
chasea and in succeeding years. A 90% limit 
on the investment credit is of no help to 
these firms. A refundable investment credit 
will provide needed current assistance for 
these firms to make capital investments. 

Tax exempt organizations such as colleges 
and universities and hospitals have substan- 
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tial needs for machinery and equipment. 
They need to replace obsolete items. At the 
present time, they receive no incentive or 
benefit from the investment tax credit to 
make the acquisitions. Office equipment and 
computers acquired by a tax exempt organi- 
zation do just as much for the economy as 
when purchased by a taxable organization. 

2. Q. Why should the investment credit 
be made refundable? 

A. The investment credit is the major 
program by which the federal government 
provides financial assistance to industry. 
Because of its present limitations, however, 
the program is inequitable. Two firms can 
make identical investments, yet one of them 
may receive the investment credit currently 
and one may not. 

Assume Corporation A, a profitable com- 
pany, buys a $100,000 machine. It pays only 
$90,000 because of the investment credit. 
Corporation B, its competitor, buys the same 
machine, but B has a tax loss for the current 
year. It makes no sense to say that A’s pur- 
chase should be currently subsidized but 
B's should not. Yet this is precisely the dis- 
crimination caused by present law—and it 
will remain so even if the limit is increased 
to 90%—which favors wealthy firms at the 
expense of less affluent and struggling firms. 

It is safe to say that if the investment 
credit program were run as a direct subsidy 
program through the Commerce Depart- 
ment, no one would try to condition the 
subsidy for capital investment on the 
amount of a taxpayer’s income tax lability 
to the Treasury. Instead, those taxpayers 
who made a $100 investment would receive 
& $10 Commerce Department check, regard- 
less of their tax situation. The refundable 
amendment moves us in the direction of this 
more rational system, 

3. Q. Doesn’t a refundable investment 
credit subsidize poorly managed and ineffi- 
cient companies? 

A. Some economists think that a portion 
of a refundable credit might go to such 
firms. The refundability feature is not 
scheduled to take effect until 1984. Between 
now and then the Treasury can study the 
matter to see if there really is a problem in 
this regard and, if so, the scope of the prob- 
lem. If refining legislation Proves to be ap- 
propriate, Congress can adopt legislative 
techniques to insure that the refundable 
credit does not subsidize inefficient firms. 

4. Q. Is there any precedent for a refund- 
able tax credit? 

A. Yes. There are a number of precedents: 

In 1975, under Senator Long’s leadership, 
Congress enacted the first refundable 
credit—the earned income credit for low in- 
come workers. z 

In 1976 and 1977, the Senate adopted re- 
fundable energy tax credits to encourage the 
goal of energy conservation. 

In 1976, the Senate also voted to make the 
child care credit refundable, but the refund- 
able feature was dropped in the conference 
with the House. 

In 1974, the Treasury, 


under Secretary 
Simon, proposed that the then existing 7% 


investment tax credit be made refundable. 
On April 7, 1977, Senator Long introduced 

S. 1270, a bill to make the investment credit 

refundable on a permanent basis. 


6. Q. What is the revenue cost of the re- 
fundable feature? 


A, At 1978 levels, a fully refundable credit 
would cost $3.6 billion. 

EXTEND THE EARNED INCOME CREDIT TO MARRIED 
COUPLES AND SINGLE PERSONS WITHOUT 
DEPENDENTS 

Present law 
A worker with $4,000 of earned income or 

less is entitled to a tax credit equal to 10% 

of that income (the maximum tax credit is 

$400). If the tax credit exceeds tax lability, 
the excess is refunded. 
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The credit phases out between $4,000 and 
$8,000 of income, 

Only individuals who maintain a house- 
hold with one or more minor or disabled de- 
pendents are eligible for the credit. 

House bill 


The House bill maintained the present 
level of the earned income credit. (lt also 
made a number of changes to make the 
credit more simple and more widely avail- 
able to eligible workers.) 

Senate Finance Committee bill 


The SFC bill increases the earned income 
credit to 12% of the first $5,000 of earned 
income (for a maximum credit of $600). 

The credit is phased out between $6,000 
and $11,000 of income. 

Simplifying and clarifying amendments 
were adopted, but no changes were made in 
the eligibility standards. e 


Proposed amendment 


Retain the present 10 percent credit and 
the $400 maximum credit. Use the revenues 
saved to extend the present $400 credit to 
married couples and single workers who have 
no dependents. (Students would not be eligi- 
ble for the credit.) 

The revenue cost of the proposed amend- 
ment is about the same as the changes pro- 
posed by the Finance Committee. 


Reasons for amendment 


1. The earned income credit has proved to 
be an imaginative and valuable incentive to 
encourage low income persons to work to lift 
themselves out of poverty. However, millions 
of low income workers have been excluded 
from its benefits because of the requirement 
that the workers must have dependents to 
qualify. 

2. Married couples without children and 
single persons who are working to get out of 
the poverty cycle also deserve encouragement 
and support. Before the amount of the credit 
is increased, these deserving workers should 
be made eligible for the existing credit. To 
prevent possible abuse, students would not 
be eligible for the credit. 

3. The SFC increase in the credit takes its 
benefits well above established poverty levels. 
This may be a desirable step in the future. 
But before the credit is extended to those 
above the poverty level, we should first cover 
all workers whose incomes are still below 
poverty levels. 

4. In 1976 the child care tax credit was ex- 
tended to assist above-poverty level working 
parents. To a considerable extent, the SFC 
provision duplicates this coverage. 

5. The revenue cost of the SFC provision is 
$1.7 billion for 1979. The cost of extending 
the amendment to persons without depend- 
ents who currently do not qualify for the 
credit is: 

Married couples, $500 million. 

Heads of households, $100 million. 

Single persons, $1,100 million.* 

Total, $1.7 billion. 

EXTEND TAX SHELTER “AT RISK” RULE 
Present law 


1. In 1976, Congress adopted an “at risk” 
rule to deal with what were then the most 
flagrant types of tax shelter activities: farms, 
oil and gas, equipment leasing and motion 
pictures. In addition, the at-risk rule was 
applied to all limited partnerships (except 
partnerships engaged in real estate activi- 
ties)—the legal form then most commonly 
used for tax shelter deals. 

2. The “at-risk” rule provides that an in- 
vestor is not entitled to deductions from a 
particular activity except to the extent he 


*The maximum credit for single persons 
will be reduced if the full $400 credit exceeds 
$1.1 billion, so that the cost of the amend- 
ment will not exceed $1.7 billion in revenues 
available. 
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has actually invested his own funds in the 
project or is personally liable on any loans 
incurred to finance the project. If the activ- 
ity is financed with non-recourse borrow- 
ing—so that the investor has no personal 
liability to repay the loan—the investor can- 
not claim deductions that result from use of 
those borrowed funds in the project. 


The problem 


Since the “at-risk” rule adopted in 1976 
applies only to four specific activities and 
one form of legal entity, many tax shelter 
enterpreneurs easily evade it by shifting tax 
shelter deals into other areas and other 
forms. 

In the hands of tax shelter experts, almost 
any activity can be converted to a tax shel- 
ter if it is not covered by the “at-risk” rules. 
Some of the more exotic examples of tax 
shelters that have appeared on the scene in 
the past two years include: 

For example, suppose an individual invests 
$20,000 in an equipment tax shelter deal, 
and the manager of the shelter uses the 
$20,000 to borrow an additional $80,000 and 
finance a $100,000 share in a machine. If the 
loan is on a non-recourse basis, the investor 
is not personally liable for payment of the 
loan. Thus, he has $10,000 “at risk,” and 
$90,000 not “at risk.” Without an “at risk” 
rule, the investor can claim deductions (ac- 
celerated depreciation and interest) based on 
the full $100,000, not his actual investment 
of $20,000. The “at risk” rule would limit his 
deduction to his actual investment. 

The Pierre Cardin Cadillac Tax Shelter: 
Pierre Cardin has designed custom interiors 
for Cadillacs. A tax shelter has now been 
constructed to market these luxury items. 
The entire U.S. has been divided into regions, 
and each investor purchases a “distributor- 
ship” for a region (all the work is actually 
done for each distributorship by a manage- 
ment company). 

For his distributorship the investor pays 
a small amount in cash; for the balance, he 
gives his own non-recourse note, payable only 
out of proceeds from the sale of the interiors. 
The “fee” (including the face amount of the 
non-recourse note) is claimed as a deduction 
in the first year of the ten-year distributor- 
ship. The value of the tax deductions prom- 
ised in the first year is designed to exceed the 
investor’s out-of-pocket cash payment. The 
at risk rules do not apply because the activity 
is not one covered by present rules, and it 
is claimed that the nationwide network of 
investor-distributors is not a partnership. 

The Gold Mine Tax Shelter: The tax shel- 
ter dealer takes a gold mine and breaks it up 
into separate plots, each one “purchased” by 
an individual investor. The purchase price is 
financed in large part by a non-recourse loan. 
The investor then claims deductions for the 
costs of mining the gold from his particular 
plot. Gold mining is not covered by the at 
risk rules, and it is asserted that the separate 
mins owners do not constitute a partnership. 

The CATV Tax Shelter: The holder of a 
CATV license for a particular city divides 
it into sections. Each investor pays to ac- 
quire the rights for an individual section, 
using non-recourse financing for a large part 
of the purchase price. All the investors use 
the same manager for the system. The in- 
vestors claim depreciation and other deduc- 
tions are not affected by the at risk rules 
because they are not a partnership, and be- 
cause cable TV is not covered by the at risk 
rules. 

The Book Tax Shelter: An individual in- 
vestor approaches an author who has writ- 
ten a book. In a typical deal, the investor 
offers to purchase the foreign distribution 
rights and movie and TV rights for (1) $20,- 
000 cash; and (2) a $400,000 note payable 
only out of the profits realized from any use 
of the rights by the investor. The author 
has only $20,000 of income, but the investor 
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claims that he is entitled to $420,000 of 
deductions for the “purchase” price of the 
rights. The present “at risk” rules do not 
apply because books are not one of the 
covered activities, and the investor is & 
single individual, not a partnership. 

The Art Tax Shelter: An artist creates a 
wood or metal plate from which prints can 
be run. The plate is “sold” to an investor 
for $20,000 cash plus a $220,000 non-re- 
course note payable only out of a portion 
of the proceeds realized by the investor from 
the sale of prints. The investor claims an 
investment tax credit of $24,000 (10% of 
$240,000) and uses ADR and accelerated 
depreciation to claim additional tax deduc- 
tions against his other income. Assuming a 
ten-year life, the claimed first year depre- 
ciation deduction is $60,000 (ADR reduces 
the life to eight years; accelerated deprecia- 
tion allows a 200%. deduction in the first 
year; 2 times $30,000 equals $60,000). Thus, 
for a 50% bracket taxpayer, the first year tax 
benefits total $54,000 ($24,000 from the in- 
vestment credit plus $30,000 from deprecia- 
tion (50% times $60,000 equals $30,000). The 
tax benefits are almost triple the amount 
actually paid to the artist. Again, the pres- 
ent “at risk” rules do not cover the trans- 
action, since art works are not listed and 
the investor is not a partnership. 

The House Bill 

The House bill extended the “at risk” rules 
to all activities (except real estate) and to 
all taxpayers (except widely held corpora- 
tions). 

Senate Finance Committee action 
The SFC deleted the “at risk” provision in 
the House bill. 
Proposed amendment 
Restore the House bill “at risk” provision. 
Effect of amendment 


1. It would put an end to the maneuvering 
that goes on under present law in efforts to 
avoid the “at risk" rules. Congress cannot 
legislate a separate rule to deal with every 
new type tax shelter that is created. 

2. The new types of tax shelters are pure 
tax gimmicks and ought to be permanently 
eliminated. It is extremely wasteful to force 
the IRS to try to discover every new tax 
shelter that circulates in the large “under- 
ground” tax shelter world. 

3. The amendment would provide uniform 
rules for all taxpayers and all activities 
(other than real estate). The present situa- 
tion—where some taxpayers are under the 
“at risk” rules and others are not—is unfair 
and needlessly complex. 

4, The rule would not apply to real estate, 
where non-recourse financing is less likely 
to create the abuses it does in other areas. 
Nor does it apply to widely held corporations 
(more than five shareholders), which are not 
likely to be vehicles for tax shelter opera- 
tions. 


REPEAL TAX DEDUCTION AND MODIFY TAX CREDIT 
FOR POLITICAL CONTRIBUTIONS 
Present law 

A tax credit for political contributions is 
given to all taxpayers, equal to 50% of con- 
tributions, up to a maximum credit of $25 for 
single persons and $50 for married couples 
filing a joint return. 

Taxpayers who itemize their deductions 
May, as an alternative, take a deduction for 
political contributions up to a maximum $100 
for single persons or $200 for joint returns. 

House bill 


Repeals the tax reduction but retains the 

existing credit. 
Senate Finance Committee bill 

Doubles the maximum amount of the tax 
credit to $50 for single persons and $100 for 
married couples. 

Retains the existing alternative deduction 
for itemizers. 
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Proposed amendment 


Repeal the deduction for political con- 
tributions. 

All taxpayers would be eligible for a credit 
equal to 75% (rather than 50%) of political 
contributions up to the existing maximum 
limits of $25 for a single person and $50 for 
married couples filing joint returns. 

Reasons for amendment 


1. The present alternative itemized deduc- 
tion is only available to the 20% of upper- 
income taxpayers who itemize their deduc- 
tions. This means that the amount of the 
benefit increases as the individual’s tax 
bracket increases—the higher the bracket, 
the bigger the tax break. For example, a 70% 
bracket married couple gets a $140 tax reduc- 
tion for a $200 contribution, but a standard 
deduction married couple can only get a tax 
reduction of $50 for the same $200 contribu- 
tion. This is manifestly unfair. A tax credit 
for everyone insures that all donors, regard- 
less of their income tax brackets, are given 
equal incentives to make political contribu- 
tions. 

2. Repeal of the alternative deduction will 
also be a significant tax simplification meas- 
ure. Under persent law and the SFC bill, tax- 
payers must make two computations, one 
under the credit and one under the deduc- 
tion, to determine which provides the greater 
tax benefits. The double computation in- 
volves needless complexity as well as unjusti- 
fiable inequity. 

3. The SFC proposes to increase the maxi- 
mum credit to $50 for single persons and 
$100 for married persons. Such an action 
would only help higher income donors who 
can well afford to give larger amounts to po- 
litical campaigns without federal support. 

By contrast, increasing the percentage limi- 
tation from 50% to 75% of a donation pro- 
vides a greater incentive to lower income 
persons who cannot afford large out-of- 
pocket donations. 

As the following example shows, the pro- 
posed amendment will effectively encourage 
political participation by middle-income per- 
sons: 

Ezample 

Under present law a $15,000 per year mar- 
ried couple who makes a political contribu- 
tion of $50 is entitled to a $25 tax credit (one- 
half the contribution) . The net out-of-pocket 
cost is $25. The SFC bill does not change this 
result. 

Under the proposed amendment this mid- 
dle income family can make a contribution 
of $75, obtain a tax credit of $50 (75% of 
$75=—$56.28, so the $50 limit applies), and 
still be out of pocket the same $25. 

This middle income family’s financial in- 
vestment in the political process has been 
increased by one-third; under the SFC bill 
they have no incentive for increased partici- 
pation at all. 

4. On the other hand, the SFC bill will 
simply give a tax reduction to many high 
income donors who do not increase their 
political contributions at all. 

Example 

A $40,000 per year married couple gives 
$200 to a political campaign. They claim a 
deduction and under present law receive $90 
tax benefit (45% of $200). Under the SFC 
bill, this couple will get a $100 tax credit for 
the same $200 contribution. Though the 
couple has not increased participation in the 
political process at all, they get an additional 
$10 tax reduction. 

5. President Carter recommended repeal of 
the political contribution deduction as part 
of his 1978 tax program. 

REQUIRE ACCRUAL ACCOUNTING FOR LARGE FARM 
CORPORATIONS 


Present law 


The Tax Reform Act of 1976 established 
the general rule that farm corporations must 
use the accrual method of accounting and 
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must capitalize pre-productive period costs. 
This change brought farm tax accounting 
rules into conformity with those applicable 
to other types of businesses. 

Important exceptions, however, have been 
provided for: 

(1) Nurseries and farms engaged in the 
raising or harvesting of trees (other than 
fruit and nut trees) ; 

(2) Corporations with annual gross in- 
come of $1 million or less; 

(3) Subchapter S corporations; 

(4) Certain farm corporations controlled 
by one, two or three families (the exception 
for certain two and three family-owned cor- 
porations is effective only until 1978 and is 
intended to benefit two large poultry farms). 

Certain tax shelter “farming syndicates” 
are also subject to the accrual accounting 
requirements. 

House bill 

The exception provided for two and three 
family-owned corporations is made perma- 
nent. 

Senate Finance Committee bill 


Same as House bill for family corporations. 
An exception for sod farms is also added. 


Proposed amendment 


Require accrual accounting (and capitali- 
zation of pre-productive period costs) for 
(1) all farm corporations (and partnerships 
with a corporate partner) with annual gross 
income of $1 million or more; and (2) for all 
farm syndicates (as defined under present 
law) regardless of size. 

The present exceptions will be continued 
for Subchapter S corporations and for nurs- 
eries and other farming corporations that 
raise or harvest trees (other than fruit and 
nut trees). 


Reasons for proposed amendments 


1, The cash method of accounting was orig- 
inally introduced in the 1920’s to relieve the 
small family farmer of the complexities of 
accrual accounting. But the large farm cor- 
porations of today are “big business” and 
can employ the necessary accounting exper- 
tise to use the accrual method for tax pur- 
poses. For these “agri-giants” the cash meth- 
od of accounting is an unjustified subsidy. 

2. Congress in the 1976 Act basically adopt- 
ed the proposition that large farm opera- 
tions—those with annual sales over $1 mil- 
lion—should be required to use the accrual 
method of accounting for tax purposes, How- 
ever, the exceptions adopted by the Congress 
have allowed continued use of the cash meth- 
od by farm corporations that are not small 
farm operations. 

3. Under the proposed amendment, only the 
largest farm corporations will be required to 
shift to accrual accounting. Retention of the 
exception for farm corporations that have 
less than $1 million in gross income means 
that 94% of all farm corporations will con- 
tinue to be able to use the cash method for 
tax purposes. 

4. The present exception for family-owned 
corporations is not justifiable. The relevant 
fact is the size of the corporation, not the 
relationship among its shareholders. A 
family-owned corporation with gross sales in 
excess of $1 million is just as sophisticated 
and can employ accountants just as easily as 
a large corporation with unrelated share- 
holders. In short, family ownership has no 
relevance to the desire to provide simple ac- 
counting methods for small corporations. 

5. The exclusion for family corporations 
creates unfair competition between farm 
corporations that are not family owned and 
farm corporations that are. There is no rea- 
son why Farm Corporation A with $10 million 
of gross income should get more favorable 
tax treatment than its competitor. From Cor- 
poration B, also with $10 million of income, 
just because A is owned by 1, 2, or 3 families 
and B is not. It is illogical to argue that a cor- 
poration with $65 million in annual sales 
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cannot cope with the allged complexities of 
accrual accounting just because it is family- 
owned. 

6. Accrual accounting should be required 
of all farm “syndicates,” because these are 
the entities used for sophisticated tax shelter 
deals; most of them use the accrual method 
for financial reporting purposes. 

7. The proposed amendment was recom- 
mended by President Carter in his 1978 Tax 
Program. 

DELETE INCREASE IN ADR METHOD OF 
DEPRECIATION 


Present law 


Under the ADR (Asset Depreciation 
Range) system of depreciation, a taxpayer is 
given the option to reduce by 20% the use- 
ful life of qualifying property for deprecia- 
tion purposes, Thus, for example, if a com- 
pany acquires a machine with a useful life 
of ten years, the ADR system allows the 
company to reduce the life to eight years 
and then take depreciation deductions based 
on the shorter period. 

The ADR system was introduced in 1971 
to provide an investment stimulus in the 
form of accelerated depreciation, and to re- 
duce disputes between taxpayers and the 
IRS concerning useful lives. 


House bill 
No Provision. 
Senate Finance Committee bill 


Changes the allowable range for ADR 
purposes from 20% to 30%. Thus, a com- 
pany that acquires a machine with a ten- 
year useful life could reduce that life under 
ADR to seven years for depreciation pur- 
poses, instead of eight years under present 
law. 

The revenue cost of the Finance Commit- 
tee provision is $513 million for calendar 
year 1979 and rises to over $2.6 billion by 
1982. 

Proposed amendment 


Delete the Finance Committee provision 
increasing the ADR range from 20% to 30%. 
(The present law ADR range of 20% would 
be retained). 


Reasons for proposed amendment 


1. Increasing the ADR range is a discrim- 
inatory method to provide business tax re- 
ductions. It provides the greatest relief for 
capital intensive companies and, within 
capital intensive companies, the greatest re- 
lief goes to those companies that buy assets 
with the longest useful lives. Labor intensive 
industries get little or no benefit from in- 
creased or more rapid depreciation methods 
such as ADR. 

A general corporate rate reduction, as pro- 
vided in the bill, is a far more neutral 
method of providing tax relief to tne corpo- 
rate sector. Rate reductions provide tax ben- 
efits to labor intensive as well as capital in- 
tensive businesses. Moreover, general rate 
cuts provide needed funds for working capi- 
tal and for research and development ex- 
penditures, neither of which are assisted by 
increasing the ADR range. 

2. Increasing the ADR range provides no 
benefits to newly formed businesses that 
typically experience large start-up losses. In- 
creasing ADR simply adds to the net operat- 
ing loss carryover of these firms and provides 
no immediate assistance. Similarly, increas- 
ing ADR is of no assistance to firms experi- 
encing current net operating losses. The only 
method for aiding these types of businesses 
that are most in need of financial benefits 
is by the refundable investment credit. 

3. Accelerated depreciation is a key ele- 
ment in equipment leasing tax shelters. In- 
creasing the ADR range will provide an 
added stimulus to the formation of tax 
shelters in the equipment leasing area. This 
development would produce an undesirable 
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waste of tax benefits needed for capital in- 
vestment. 

4. The ADR changes proposed by the Fi- 
nance Committee involve unacceptable reve- 
nue losses. The revenue cost to the Treasury 
for the years 1979 through 1982 is almost $7 
billion, 

5. The increase in the ADR range is op- 
posed by the Administration. 

ORDER FOR CONSIDERATION OF DANFORTH-JAVITS 
AMENDMENT TOMORROW 


Mr. HANSEN. Mr. President, I ask 
unanimous consent that after the con- 
sideration of the Nelson amendment to- 
morrow morning, the Danforth-Javits 


amendment may be next considered. 
The PRESIDING OFFICER. Is there 

objection to the unanimous-consent re- 

quest of the Senator from Wyoming? 
Without objection, it is so ordered. 


SPECIAL ORDERS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row morning, after the two leaders are 
recognized, Senator PRoxMIRE be recog- 
nized for not to exceed 5 minutes, and 
Mr. GOLDWATER for not to exceed 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of rou- 
tine morning business with statements 
therein limited to 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, with an 
amendment and an amendment to the title: 

H.R. 39. An act to designate certain lands 
in the State of Alaska as units of the Na- 
tional Park, National Wildlife Refuge, Na- 
tional Wild and Scenic Rivers, and National 
Wilderness Preservation Systems, and for 
other purposes (together with minority and 
supplemental views) (Rept. No. 95-1300). 

By Mr. JACKSON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 1403. A bill to provide for conveyance 
of certain lands near Dixon, New Mexico, to 
the University of New Mexico (Rept. No. 95- 
1301). 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources: 

Special Report Pursuant to Section 302(b) 
of the Congressional Budget Act (Rept. 95- 
1302). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
without amendment: 

H.R. 9937. An act to amend the Bank Hold- 
ing Company Act Amendments of 1970 (Rept. 
No. 95-1303). 

S. 3581. An original bill to extend the au- 
thorization for the striking of bicentennial 
medals (Rept. No. 95-1304). 

By MR. HANSEN, from the Committee on 
Energy and Natural Resources, with amend- 
ments: 

H.R. 12349. An Act to provide for the Du- 
Noir Basin Addition to the Washakie Wild- 
erness (Rept. No. 95-1305). 
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By Mr. LONG, from the Committee on 
Finance, with an amendment and an amend- 
ment to the title: 

H.R. 12973. An act to amend title XX of 
the Social Security Act to increase the 
entitlement ceiling and otherwise provide 
for an expanded social services program, to 
promote consultation and cooperative efforts 
among States, localities, and other local 
public and private agencies to coordinate 
services, to extend certain provisions of 
Public Law 94-401, and for other purposes 
(Rept. No. 95-1306). 

By MR. LONG, from the Committee on 
Finance, with amendments and an amend- 
ment to the title: 

H.R. 5551. An act to suspend until the 
close of June 30, 1980, the duty on 2-Methyl, 
4-chlorophenol (Rept. No. 95-1307). 

By MR. LONG, from the Committee on 
Finance, without amendment, but with a 
preamble: 

S. Res. 475. A resolution disapproving In- 
ternal Revenue Service reorganization (Rept. 
No. 95-1308). 

By Mr. MUSKIE, from the Committee on 
the Budget without amendment: 

S. Res. 576. A resolution waiving section 
303(a) of the Congressional Budget Act of 
1974 with respect to consideration of an 
amendment intended to be proposed by Mr. 
Kennedy (for himself and other Senators) 
to H.R. 13511 (Rept. No. 95-1309). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee 
on Human Resources: 

Charles William Benton, of Illinois, to be 
a Member of the National Commission on 
Libraries and Information Science. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. DURKIN: 

S. 3580. A bill to amend the Internal Rev- 
enue Code of 1954 to increase the amount 
of the dividend exclusion; to the Committee 
on Finance. 

By Mr. PROXMIRE (from the Com- 
mittee on Banking, Housing, and 
Urban Affairs) : 

S. 3581. A bill to provide for the author- 
ization for the striking of bicentennial 
medals, Original bill reported and placed 
on the calendar. 

By Mr. HATCH: 

S. 3582. A bill to amend the Small Busi- 
ness Act by adding at the appropriate place 
an Employee Protection Program; to the 
Select Committee on Small Business. 

By Mr. BARTLETT: 

S. 3583. A bill to prohibit the use of any 
name, official title, photograph, or other 
communication of any individual, public offi- 
cial, business association, or nonprofit or- 
ganization without obtaining prior written 
consent; to the Committee on the Judiciary. 

S. 3584. A bill to amend the “Joint Own- 
ers” provision of the Patent Act, Title 35, 
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U.S.C., Sec. 262; to the Committee on the 
Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DURKIN: 

S. 3580. A bill to amend the Internal 
Revenue Code of 1954 to increase the 
amount of the dividend exclusion; to the 
Committee on Finance. 

THE DIVIDEND EXCLUSION 


@ Mr. DURK‘N. Mr. President, I am to- 
day introducing legislation to reduce 
taxes for the average citizen who invests 
in stocks, by increasing from $100 to 
$250 the amount of dividends a taxpayer 
may deduct from taxable income. This 
will not only benefit the modest stock- 
holder but it will also benefit business by 
increasing investment. Increased invest- 
ment means increased business growth, 
and this means more jobs and less un- 
employment. 

There is no question that the time has 
come to increase this exclusion. This 
exclusion was last increased in 1963, and 
in the intervening 15 years the Consum- 
er Price Index has more than doubled, 
increasing by 113 percent. It is time to 
bring the dividend exclusion in line with 
this reality. 

Many of us in the Senate and else- 
where have become increasingly con- 
cerned over the precipitous decline in 
capital investments and the sluggish 
performance of the equity markets. 

In good part, at least, this record of 
poor performance reflects the growing 
difference between the potential returns 
on common stocks and the alternatives 
available in a high-inflation economy. 
But we should bear in mind that equity 
market is critical to stimulating a 
healthy innovation in the country. 

The increase that I am proposing will 
not make anybody rich. It will not help 
the Rockefellers and the Mellons. But it 
will increase the attractiveness of equity 
investments for millions of small inves- 
tors. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (a) of section 116 of the Internal 
Revenue Code of 1954 (relating to partial 
exclusion of dividends received by individ- 
uals) is amended by striking out “$100” 
each place it appears and inserting in lieu 
thereof “$250.” 

(b) The amendments made by subsection 
(a) shall apply to taxable years beginning 
after December 31, 1978.@ 


By Mr. HATCH: 

S. 3582. A bill to amend the Small 
Business Act by adding at the appropri- 
ate place an employee protection pro- 
gram; to the Select Committee on Small 
Business. 

SMALL BUSINESS EMPLOYEE PROTECTION EQUAL- 
IZATION ACT OF 1978 


© Mr. HATCH. Mr. President, the air- 


line industry, ConRail, Amtrak, and the 
steel industry have prevailed on the Con- 
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gress to enact “Employee Protection, and 
Trade Readjustment Assistance” pro- 
grams which provide generous compen- 
sation from the U.S. Treasury for em- 
ployees in those industries which lose 
their jobs or must relocate due to regu- 
latory actions or economic policies of the 
Federal Government. 

These programs discriminate against 
other American workers, not employed 
in these favored industries, who are 
equally disadvantaged by our regulatory 
actions and trade policies. 

Accordingly, I am introducing today, 
the Small Business Employee Protection 
Equalization Act of 1978 to correct this 
glaring inequity and blatant discrimina- 
tion in our laws. This bill, which com- 
ports identically with section 22 of the 
airline deregulation bill recently passed 
by the Senate, authorizes monthly pay- 
ments for up to 36 months, from the 
U.S. Treasury to all employees, except 
corporate officers and directors, having 4 
years or more service in small businesses 
who lose their jobs or suffer “qualifying 
dislocation” due to regulatory action, 
trade or economic policy of the Federal 
Government. 

Like the airline deregulation bill, 
this measure provides: First, that the 
monthly assistance or reimbursement 
payments shall be sufficient to maintain 
the displaced employee in the same fi- 
nancial and fringe benefit status he or 
she enjoyed in their job; second, that 
payments will also be made to cover the 
relocation expenses of such employee and 
his family when he or she must relocate 
because of Government action to accept 
other employment, and third, that the 
Treasury will also cover any loss such 
employee incurs because of selling his 
home, canceling or forfeiting his lease 
or purchase contract because of the 
relocations. 

While this bill would not benefit a 
small business worker nearly to the ex- 
tent of the $100,000 a year plus that the 
Treasury will pay some airline pilots 
under their employee protection plan, nor 
will the American taxpayer be obliged to 
pay the high compensation of Amtrak, 
ConRail and steelworkers are entitled to, 
it will go a long way toward removing the 
outrageous discrimination against the 
Nation’s “little people” under existing 
law. 

should we continue to “squeeze 
the little guys” in our economy by rel- 
egating them to the meager unemploy- 
ment compensation handouts, while pay- 
ing these enormous benefits to some of 
the most privileged and highest paid 
workers in the country? 

It does not make any sense to me and 
I am confident it does not make any sense 
to most Members of the U.S. Senate. 

I therefore urge this body to remove 
this affront to the 100 million Americans 
who rely on small business for a liveli- 
hood by acting speedily and favorably on 
this measure.® 


By Mr. BARTLETT: 

5. 3583. A bill to prohibit the use of 
any name, official title, photograph, or 
other communication of any individual, 
public official, business association, or 
nonprofit organization without obtaining 
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prior written consent; to the Committee 
on the Judiciary. 

S. 3584. A bill to amend the “Joint 
Owners” provision of the Patent Act, title 
35, U.S.C., section 262; to the Committee 
on the Judiciary. 

UNAUTHORIZED USE OF ENDORSEMENT ACT 


@ Mr. BARTLETT. Mr. President, the 
legislation that I am introducing today 
is a serious proposal which should be 
considered during the 96th Congress, and 
after hearings, it should be inacted in 
some form designed to protect the unsus- 
pecting consumer. 

The legislation arises from the use of 
names and statements of both public 
figures and other citizens to promote 
products and or services. This use was 
done completely without the authoriza- 
tion of the individual whose name and 
statement was used, and this practice 
proved to have significant misleading ef- 
fect on the general public. In fact, the 
majority cases showed a detrimental im- 
pact on the unsuspecting consumer. 

It is a fact of life that people of various 
occupations and social strata often enjoy 
having their name used in some public 
format, but this use is usually done with 
the person’s permission, particularly 
when the use relates to the promotion of 
a product or a service. 

Most political figures seek publicity in 
many shapes and forms, but when it 
comes to the promotion of a product or 
service, I believe that most. politicians 
have a policy of requiring notice of the 
use and some form of granting official 
permission. 

My policy has always been to require 
a complete written request and accurate 
explanation of the proposed use of my 
name or statements. I have followed this 
rule whether it was a product, service, or 
another person for which the support is 
requested. Notwithstanding my policy, I 
have rarely allowed my name to be used 
for the promotion of a product or service. 
I believe this is the general rule followed 
by my colleagues, and is what the general 
public expects has occurred when they 
see such endorsement. 

The legislation I am introducing cod- 
ifies this accepted practice. The need is 
based on the fact that some businesses 
have and probably still are not follow- 
ing the procedure, and it has proven, in 
the discovered cases, to be very detri- 
mental to the general public. 

Mr. President, I have a second piece of 
legislation which is indirectly related to 
the matter I have just discussed. The 
legislation arises out of testimony that 
occurred during the investigation of 
complaints pertaining to the deception 
to consumers where names and state- 
ments were used without authorization 
to promote a patent service. 

My amendment merely provides that 
where there is joint ownership of a 
patent, the joint owners must be in- 
formed in writing that any of them may 
use or sell the patented invention with- 
out the consent of the other joint owners, 
or an accounting to the other joint 
owners. 

Title 35 U.S.C. section 262 provides 
that any joint owner: 
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.. . May make, use or sell the patented 
invention without the consent of and with- 
out accounting to the other owners. 


My amendment requires that at the 
outset of the joint ownership, all parties 
must be informed in writing of the pro- 
visions contained in section 262. 

This is particularly important to the 
person who has never been involved with 
patent procedures and must seek the 
promotion of an invention through the 
sale of a joint ownership interest. 

Again, I would hope for hearing and 
action on these matters during the 96th 
Congress. 

Mr, President, the development of 
these two pieces of legislation has taken 
a good deal of time and careful consid- 
eration. I would like to particularly 
thank Harriet Guber Mulhern, senior 
staff attorney, Federal Trade Commis- 
sion, New York regional office, for her 
thoughts and advice while my staff was 
preparing this legislation. Mrs. Mulhern 
has a good deal of experience in this 
area, because of her involvement in the 
prosecution of such cases. 

Mr, President, I ask unanimous con- 
sent that my two bills be printed at this 
point in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the Recorp, 
as follows: 

S. 3583 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Unauthorized Use 
and Endorsement Act”. 

FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds that— 

(1) the names, official titles, photographs, 
and other communications of persons, pub- 
lic Officials, business associations, or non- 
profit organizations have been used to pro- 
mote and endorse certain products and serv- 
ices without their permission; 

(2) there is reason to believe that the gen- 
eral public has been and will continue to be 
mislead and rely upon the unauthorized use 
of names, official titles, photographs, and 
other communications of individuals, public 
Officials, business associations, or nonprofit 
organizations in the purcase of products or 
services; 

(3) there is a reasonable possibility of loss 
of reputation or detriment to individuals, 
public officials, business associations, or non- 
profit organizations, whose name, official 
title, photograph, or other communication 
is used, without prior knowledge and written 
consent, to promote a product or service; 

(4) there is a reasonable possibility of loss 
to consumers who have erroneously relied 
upon unauthorized endorsements of pro- 
ducts or services by individuals, public of- 
ficials, business associations, or nonprofit 
organizations whose name, official title, 
photograph, or other communication has 
been used for commercial purposes without 
prior knowledge and written consent. (b) 
The purposes of this Act are— 

(1) to prohibit the unauthorized use of 
the name, official title, photograph, or other 
oral or written communication of an individ- 
ual, public official, business association, or 
nonprofit organzation to promote the sale of 
products or services; and 

(2) to provide a remedy for individuals, 
public officials, business associations, or non- 
profit organizations, who are misled by or 
rely upon such unauthorized use, and to pro- 
vide a remedy for the individual, public of- 
ficial, business association, or nonprofit 
organization whose name, official title, 
photograph, or other communication is used 
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without prior knowledge and written con- 
sent. 


DEFINITIONS 

Sec. 3. For the purposes of this Act, the 
term— 

(1) “business association” means a corpo- 
ration, partnership, joint venture, or other 
association whose purpose is the sale for 
profit of a product or service; 

(2) “electronic communication” means any 
communication made in whole or in part 
through the use of radio, television, tele- 
phone, telegraph, or any other electronic or 
mechanical means; 

(3) “individual” means a citizen of the 
United States or an alien lawfully admitted 
for permanent residence; 

(4) “nonprofit organization” means an 
organization described in section 501(c) (3) 
of the Internal Revenue Code of 1954; 

(5) “person” includes an individual, public 
Official, business association, and nonprofit 
organization as defined by this Act; 

(6) “printed material” means a brochure, 
pamphlet, flyer, book, magazine, advertise- 
ment, letter, circular, or notice of any kind; 
and 

(7) “public official” means an individual 
elected or appointed to an office in Federal, 
State, or local government, whether or not 
reimbursed for his or her services, or an indi- 
vidual employed by a Federal, State, or local 
unit of government. 


PROHIBITIONS 


Sec. 4. (a) Any person who uses, in any 
printed material or any electronic commu- 
nication, the name, official title, photograph, 
or other oral or written communication of 
any other person, without that person’s 
prior written consent and knowledge, or if 
such person is a minor, the consent of such 
person’s parent or guardian, for— 

(1) promoting or advertising the sale of 
products or services; 

(2) solicitation of patronage; or 

(3) solicitation of contributions; 


shall for each violation be fined not more 
than $10,000, imprisoned for not more than 
thirty days, or both. 

(b) Any person who represents, directly or 
indirectly, orally, in writing, or by other 
manner or means, that another person has 
endorsed, used, or has been satisfied with 
the products or services of the first person, 
and such representation is made without the 
prior written consent and knowledge of such 
person, or if such person is a minor, the 
consent of that person’s parent or guardian, 
shall for each violation be fined not more 
than $10,000, imprisoned for not more than 
80 days, or both. 

(c) Prior written consent for to the use 
of any person’s name, official title, photo- 
graph, or other oral or written communica- 
tion required in subsections (a) and (b) of 
this section shall be voluntarily given and 
may be limited to a particular purpose or 
time period, and revoked by written notice 
at any time after such consent is given. 

REMEDIES 


Sec. 5. (a) The Federal Trade Commission 
may bring an action for injunctive relief in 
& United States district court in any district 
in which a violation of subsection (a) or 
(b) of section 4 is alleged to have occurred, 
or in any district in which the alleged viol- 
ator is found or transacts business. 

(b) The Federal Trade Commission may 
bring a civil action in a United States dis- 
trict court in any district in which a viola- 
tion of section 4 (a) or (b) is alleged to 
have occurred to recover a civil penalty of 
or in any district in which the alleged vio- 
lator is found or transacts business. 

(c) Any person whose name, official title, 
photograph, or other oral or written com- 
munication is used in violation of section 4 
(a), or who is the subject of a representa- 
tion of endorsement, use, or satisfaction with 
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& product or service in violation of section 
4 (b), may bring an action for damages sus- 
tained as the result of such violation in any 
United States district court in the district 
in which a violation is alleged to have 
occurred or in which the complainant re- 
sides, without regard to the amount in con- 
troversy, within two years from the date on 
which the cause of action arises. In any case 
in which the violation was committed know- 
ingly, the complainant may be awarded ex- 
emplary damages. 

(d) Any person who relies to their detri- 
ment on the unauthorized use of a person’s 
name, Official title, photograph, or other oral 
or written communication in violation of 
section 4 (a), or the unauthorized represen- 
tation of a person’s endorsement, use, or 
satisfaction with a product or service in viola- 
tion of section 4 (b), may bring an action to 
recover damages sustained as the result of 
such reliance in any United States district 
court in the district in which a violation is 
alleged to have occurred or in which the com- 
plainant resides, without regard to the 
amount in controversy, within two years 
from the date on which the cause of action 
arises. In any case in which the violation 
was committed knowingly, the complainant 
may be awarded exemplary damages. 

S. 3584 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
262 of title 35, United States Code is amended 
by adding the following new subsection: 

(b) Any assignment of a part interest in 
a patent is voidable at the instance of any 
party if it does not set forth in writing the 
provisions of the proceeding subsection.@ 


ADDITIONAL COSPONSORS 
S. 2725 


At the request of Mr. Marsunaca, the 
Senator from Hawaii (Mr. INOUYE) was 
added as a cosponsor of S, 2725, to grant 
early retirement benefits to air traffic 
control specialists employed at flight 
service stations. 

S. 3392 

At the request of Mr. Matsunaca, the 
Senator from Colorado (Mr. Hart) was 
added as a cosponsor of S. 3392, to ac- 
celerate solar photovoltaic energy re- 
search, development, and demonstration. 

SENATE RESOLUTION 571 


At the request of Mr. Dore, the Sena- 
tor from New York (Mr. Javits) was 
added as a cosponsor of Senate Resolu- 
tion 571, a resolution regarding the 
situation in Lebanon. 

AMENDMENT NO. 4058 


At the request of Mr. Netson, the 
Senator from Rhode Island (Mr. 
CHAFEE) and the Senator from Alabama 
(Mr. SPARKMAN) were added as cospon- 
sors of amendment No. 4058 intended to 
be proposed to the committee amend- 
ment to H.R. 13511, the Revenue Act of 
1978. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


REVENUE ACT OF 1978— 
H.R. 13511 
AMENDMENT NO. 4083 
(Ordered to be printed and to lie on 
the table.) 
Mr. NELSON (for himself, Mrs. Hum- 
PHREY, Mr, WILLIAMS, Mr. CRANSTON, and 
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Mr. KENNEDY) submitted an amendment 
intended to be proposed by them, jointly, 
to the committee amendment in the na- 
ture of a substitute to H.R. 13511, an act 
to amend the Internal Revenue Code of 
1954 to reduce income taxes, and for 
other purposes. 
AMENDMENT NO. 4084 


(Ordered to be printed and to lie on 
the table.) 

Mr. NUNN (for himself, Mr. CHILEs, 
Mr. BELLMON, Mr. Rotu, Mr. DANFORTH, 
Mr. BIDEN, Mr. STONE, Mr. Morcan, Mr. 
Mark O. HATFIELD, Mr. Sasser, Mr. STAF- 
FORD, Mr. LUGAR, Mr. WALLoP, Mr. ZORIN- 
sky, Mr. HELMS, Mr. THURMOND, Mr. 
Proxmire, Mr. STEVENS, Mr. Hopces, Mr. 
MELCHER, Mr. DoMENICI, and Mr. HATCH) 
submitted an amendment intended to be 
proposed by them, jointly, to H.R. 13511, 
supra. 

AMENDMENT NO. 4085 

(Ordered to be printed and to lie on 
the table.) 

Mr. CULVER (for himself, Mr. EAGLE- 
TON, Mr. NELSON, Mr. Pearson, Mr. ROTH, 
Mr. GRIFFIN, Mr. HELMS, and Mr. HEINZ) 
submitted an amendment intended to be 
proposed by him to H.R. 13511, supra. 

AMENDMENT NO, 4086 

(Ordered to be printed and to lie on 
the table.) 

Mr. DECONCINI submitted an amend- 
ment intended to be proposed by him to 
H.R. 13511, supra. 


AMENDMENT NO. 4087 
(Ordered to be printed and to lie on 
the table.) 
Mr. BAYH submitted an amendment 
intended to be proposed by him to H.R. 
13511, supra. 


AMENDMENT NO. 4088 


(Ordered to be printed and to lie on 
the table.) 

Mr. BARTLETT (for himself, Mr. 
BELLMON, Mr. BENTSEN, Mr. CURTIS, Mr. 
DoLE, Mr. DOMENICI, Mr. GOLDWATER, Mr. 
GRAVEL, Mr. GRIFFIN, Mr. HANSEN, Mr. 
HATCH, Mr. MARK O. HATFIELD, Mr, HELMS, 
Mr, LAXALT, Mr. Lucar, Mr. MCCLURE, Mr. 
MELCHER, Mr. SCHMITT, Mr. Scott, Mr. 
STEVENS, Mr. Tower, and Mr. WALLOP) 
submitted an amendment intended to be 
proposed by them, jointly, to H.R. 13511, 
supra. 

AMENDMENTS NOS. 4089 THROUGH 4115 

(Ordered to be printed and to lie on 
the table.) 

Mr. LONG submitted 27 amendments 
intended to be proposed by him to 
amendment No. 3678 (as modified) pro- 
posed to H.R. 13511, supra. 

AMENDMENTS NOS. 4116 AND 4117 


(Ordered to be printed and to lie on 
the table.) 

Mr. PROXMIRE submitted two 
amendments intended to be proposed by 
him to amendment No. 4049 proposed to 
H.R. 13511, supra. 

AMENDMENT NO. 4118 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE submitted an amendment 
intended to be proposed by him to H.R. 
13511, supra. 

AMENDMENT NO. 4119 

(Ordered to be printed and to lie on 

the table.) 
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Mr. JAVITS submitted an amendment 
intended to be proposed by him to H.R. 
13511, supra. 

AMENDMENT NO. 4120 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE submittted an amendment 
intended to be proposed by him to 
amendment No. 4049 proposed to H.R. 
13511, supra. 

AMENDMENTS NOS. 4121 AND 4122 

(Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL submitted two amend- 
ments intended to be proposed by him 
to the committee amendment in the na- 
ture of a substitute to H.R. 13511, supra. 

AMENDMENTS NOS. 4123 AND 4124 


(Ordered to be printed and to lie on 
the table.) 

Mr. JAVITS sutmitted two amend- 
ments intended to be proposed by him 
to the committee amendment in the na- 
ture of a substitute to H.R. 13511, supra. 

AMENDMENT NO. 4125 


(Ordered to be printed and to lie on 
the table.) 

Mr, JAVITS (on behalf of Mr. HATHA- 
way and himself) submitted an amend- 
ment intended to be proposed by him to 
the committee amendment in the na- 
ture of a substitute to H.R. 13511, supra. 

AMENDMENT NO. 4126 


(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted an amend- 
ment intended to be proposed by him to 
the committee amendment in the nature 
of a substitute to H.R. 13511, supra. 

AMENDMENTS NOS. 4127 THROUGH 4129 


(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted three 
amendments intended to ke proposed by 
him to H.R. 13511, supra. 

AMENDMENTS NOS. 4130 AND 4131 

(Ordered to be printed and to lie on 
the table.) 

Mr. PROXMIRE submitted two 
amendments intended to be proposed by 
him to Amendment No. 3678 (as modi- 
fied) proposed to H.R. 13511, supra. 

AMENDMENT NO. 4132 


(Ordered to be printed and to lie on 
the table.) 

Mr. HUDDLESTON submitted an 
amendment intended to be proposed by 
him to H.R. 13511, supra. 

AMENDMENT NO. 4133 

(Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS submitted an amend- 
ment intended to be proposed by him to 
an amendment intended to be proposed 
by Mr. Cutver to H.R. 13511, supra. 

AMENDMENTS NOS. 4134 THROUGH 4136 


(Ordered to be printed and to lie on 
the table.) 

Mr. HEINZ submitted three amend- 
ments intended to be proposed by him 
to H.R. 13511, supra. 

AMENDMENT NO. 4137 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted an amend- 
ment intended to be proposed by him to 
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Amendment No. 4036 intended to be pro- 
posed to H.R. 13511, supra. 
AMENDMENTS NOS. 4138 AND 4139 


(Ordered to be printed and to lie on 
the table.) 

Mr. PROXMIRE submitted two 
amendments intended to be proposed by 
him to Amendment No. 4083 intended to 
be proposed to H.R. 13511, supra. 

AMENDMENTS NOS. 4140 AND 4141 


(Ordered to be printed and to lie on 
the table.) 

Mr. PACKWOOD submitted two 
amendments intended to be proposed by 
him to the committee amendment in the 
nature of a substitute to H.R. 13511. 
supra. 

AMENDMENTS NOS. 4142 AND 4143 


(Ordered to be printed and to lie on 
the table.) 

Mr. PACKWOOD submitted two 
amendments intended to be proposed by 
him to a pending amendment intended 
to be proposed to H.R. 13511, supra. 

AMENDMENT NO. 4144 


(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted an amend- 
ment intended to be proposed by him to 
H.R. 13511, supra. 

AMENDMENT NO. 4145 

(Ordered to be printed and to lie on 
the table.) 

Mr. CULVER (for himself, Mgr. 
EAGLETON, Mr. NELSON, Mr. Pearson, Mr. 
ROTH, Mr. GRIFFIN, Mr. HELMs, and Mr. 
HEINZ) submitted an amendment in- 
tended to be proposed by them, jointly. 
to H.R. 13511, supra. 

AMENDMENTS NOS. 4146 THROUGH 4148 


(Ordered to be printed and to lie on 
the table.) 

Mr. JAVITS submitted three amend- 
ments intended to be proposed by him 
to H.R. 13511, supra. 

AMENDMENT NOS. 4149 AND 4150 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS sumitted two amendments 
intended to be proposed by him to 
Amendment No. 4049 proposed to H.R. 
13511, supra. 

AMENDMENTS NOS. 4151 AND 4152 


(Ordered to be printed and to lie on 
the table.) 

Mr. BAKER (for Mr. GRIFFIN) sub- 
mitted two emendments intended to be 
proposed by them, jointly, to H.R. 13511, 
supra. 

AMENDMENT NO. 4153 

(Ordered to be printed and to lie on 
the table.) 

Mr. GLENN submitted an amendment 
intended to be proposed by him to the 
committee amendment in the nature of 
a substitute to H.R. 13511, supra. 

AMENDMENTS NOS. 4154 AND 4155 

(Ordered to be printed and to lie on 
the table.) 

Mr. GLENN submitted two amend- 
ments intended to be proposed by him 
to H.R. 13511, supra. 

AMENDMENT NO, 4156 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 


34836 


intended to be proposed by him to H.R. 
13511, supra. 
AMENDMENT NO. 4157 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to 
Amendment No. 4049 proposed to H.R. 
13511, supra. 

AMENDMENTS NOS. 4158 AND 4159 


(Ordered to be printed and to lie on 
the table.) 

Mr. HEINZ (for himself, Mr. DOMENI- 
cr, Mr. BROOKE, Mr. Case, Mr. HASKELL, 
and Mr. DurkKIN) submitted two amend- 
ments intended to be proposed by them, 
jointly, to H.R. 13511, supra. 

AMENDMENTS NOS. 4160 AND 4161 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHILES (for himself and Mr. 
BELLMON) submitted two amendments 
intended to be proposed by them, jointly, 
to H.R. 13511, supra. 

AMENDMENT NO. 4162 


(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON submitted an amend- 
ment intended to be proposed by him to 
amendment No. 4049 proposed to H.R. 
13511, supra. 

AMENDMENTS NOS. 4163 THROUGH 4167 

(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON (for himself and Mr. 
CHILES) submitted five amendments in- 
tended to be proposed by them, jointly, to 
the bill or an amendment proposed to 
H.R. 13511, supra. 

AMENDMENTS NOS. 4168 THROUGH 4172 


(Ordered to be printed and to lie on 
the table.) 


Mr. BELLMON (for himself and Mr. 
CHILES) submitted five amendments in- 
tended to be proposed by them, jointly, to 
amendment No. 4049 proposed to H.R. 
13511, supra. 

AMENDMENTS NOS. 4173 THROUGH 4175 


(Ordered to be printed and to lie on 
the table.) 

Mr. HEINZ submitted three amend- 
ments intended to be proposed by him to 
H.R. 13511, supra. 

AMENDMENT NO. 4176 


(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON, on behalf of Mr. 
CHILES and himself, submitted an 
amendment intended to be proposed by 
them, jointly to amendment No. 4049 
proposed to H.R. 13511, supra. 

AMENDMENT NO. 4177 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHILES (for himself, Mr. Nunn, 
Mr. BELLMON, Mr. Rotu, Mr. DANFORTH, 
Mr. BIDEN, Mr. Stone, Mr. Morcan, Mr. 
Mark O. HATFIELD, Mr. Sasser, Mr. STAF- 
FORD, Mr. LUGAR, Mr. WALLop, Mr. ZORIN- 
sky, Mr. HELMS, Mr. THURMOND, Mr. 
PROXMIRE, Mr. STEVENS, Mr. Hopces, Mr. 
MELCHER, Mr. DomeEntci, and Mr. HATCH) 
submitted an amendment intended to be 
proposed by them, jointly, to amend- 
ment No. 4061 intended to be proposed to 
H.R. 13511, supra. 
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AMENDMENT NO. 4178 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHILES (for himself, Mr. Nunn, 
Mr. BELLMON, Mr. Rot, Mr. DANFORTH, 
Mr. BIDEN, Mr. Stone, Mr. Morecan, Mr. 
Mark O. HATFIELD, Mr. Sasser, Mr. STAF- 
FORD, Mr. Lucar, Mr. WALLopP, Mr. ZORIN- 
sky, Mr. HELMS, Mr. THURMOND, Mr. 
PROXMIRE, Mr. STEVENS, Mr. HopceEs, Mr. 
MELCHER, Mr. DoMENIcI, and Mr. HATCH) 
submitted an amendment intended to be 
proposed by them, jointly, to amendment 
No. 4062 intended to be proposed to H.R. 
13511, supra. 

AMENDMENT NO. 4179 


(Ordered to be printed and to lie on the 
table.) 

Mr. CHILES (for himself, Mr. Nunn, 
Mr, BELLMON, Mr. Rotu, Mr. DANFORTH, 
Mr. BIDEN, Mr. STONE, Mr. MORGAN, Mr. 
Mark O. HATFIELD, Mr. Sasser, Mr. STAF- 
FORD, Mr. LUGAR, Mr, WALLOP, Mr. ZORIN- 
sky, Mr. HELMS, Mr. THURMOND, Mr. 
PROxMIRE, Mr. STEVENS, Mr. Hopces, Mr. 
MELCHER, Mr. DOMENICI, and Mr. HATCH) 
submitted an amendment intended to be 
proposed by them, jointly, to the com- 
mittee amendment in the nature of a 
substitute. 

AMENDMENT NO. 4180 


(Ordered to be printed and to lie on the 
table.) 


Mr. CHILES (for himself, Mr. Nunn, 
Mr. BELLMON, Mr. ROTH, Mr. DANFORTH, 
Mr. BIDEN, Mr. STONE, Mr. Morcan, Mr. 
Mark O. HATFIELD, Mr. SASSER, Mr. STAF- 
FORD, Mr. LUGAR, Mr. WALLOP, Mr. ZORIN- 
sky, Mr. HELMS, Mr. THURMOND, Mr. 
PROXMIRE, Mr. STEVENS, Mr. HopcEs, Mr. 
MELCHER, Mr. Domentct, and Mr. HATCH) 
submitted an amendment intended to be 
proposed by them, jointly, to Amendment 
No. 4049 proposed to H.R. 13511, supra. 

AMENDMENT NO. 4181 


(Ordered to be printed and to lie on the 
table.) 

Mr. CHILES (for himself, Mr. Nunn, 
Mr. BELLMON, Mr. ROTH, Mr. DANFORTH, 
Mr. BIDEN, Mr. STONE, Mr. MoRGaN, Mr. 
Mark O. HATFIELD, Mr. Sasser, Mr. STAF- 
FORD, Mr. LUGAR, Mr. WALLOP, Mr. ZORIN- 
sky, Mr. Hetms, Mr. THURMOND, Mr. 
PROXMIRE, Mr. STEVENS, Mr. HopceEs, Mr. 
MELCHER, Mr. Domentct, and Mr. HATCH) 
submitted an amendment intended to be 
proposed by them, jointly, to Amendment 
No. 4060 intended to be proposed to H.R. 
13511, supra. 

AMENDMENT NO. 4182 


(Ordered to be printed and to lie on the 
table.) 

Mr. CHILES (for himself, Mr. Nunn, 
Mr. BELLMON, Mr. ROTH, Mr. DANFORTH, 
Mr. BIDEN, Mr. STONE, Mr. MORGAN, Mr. 
Mark O. HATFIELD, Mr. Sasser, Mr. STAF- 
FORD, Mr. LUGAR, Mr. WALLOP, Mr. ZORIN- 
SKY, Mr. HELMS, Mr. THURMOND, Mr. 
PROXMIRE, Mr. STEVENS, Mr. Honpces, Mr. 
MELCHER, Mr. DoMENICr, and Mr. HATCH) 
submitted an amendment intended to be 
proposed by them, jointly, to Amendment 
No. 4059 intended to be proposed to H.R. 
13511, supra. 

AMENDMENT NO. 4183 

(Ordered to be printed and to lie on 
on the table.) 

Mr. CHILES (for himself, Mr. Nunn, 
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Mr. BELLMON, Mr. RoTH, Mr. DANFORTH, 
Mr. BIDEN, Mr. Stone, Mr. Morcan, Mr. 
MARK O. HATFIELD, Mr. SASSER, Mr. STAF- 
FORD, Mr. LUGAR, Mr. WALLOP, Mr. ZORIN- 
SKY, Mr. HELMS, Mr. THURMOND, Mr. 
PROXMIRE, Mr. STEVENS, Mr. Hopces, Mr. 
MELCHER, Mr. DOMENICI, and Mr. HATCH) 
submitted an amendment intended to be 
proposed by them, jointly, to H.R. 13511, 
supra. 
AMENDMENT NO. 4184 

(Ordered to be printed and to lie on 
on the table.) 

Mr. CHILES (for himself, Mr. NUNN, 
Mr. BELLMON, Mr. RotH, Mr. DANFORTH, 
Mr. BIDEN, Mr. STONE, Mr. MORGAN, Mr. 
MARK O, HATFIELD, Mr. SASSER, Mr. STAF- 
FORD, Mr. LUGAR, Mr. WALLOP, Mr. ZORIN- 
sky, Mr. HELMS, Mr. THURMOND, Mr. 
PROXMIRE, Mr. STEVENS, Mr. HopcEs, Mr. 
MELCHER, Mr. DoMENICI, and Mr. HATCH) 
submitted an amendment intended to be 
proposed by them to the committee 
amendment in the nature of a substitute 
to H.R. 13511, supra. 

AMENDMENT NO. 4185 


(Ordered to be printed and to lie on 
on the table.) 

Mr. CHILES (for himself, Mr. Nunn, 
Mr. BELLMON, Mr, ROTH, Mr. DANFORTH, 
Mr. BIDEN, Mr. STONE, Mr. MORGAN, Mr. 
Mark O. HATFIELD, Mr. SASSER, Mr. STAF- 
FORD, Mr. LUGAR, Mr. WALLOP, Mr. ZORIN- 
SKY, Mr. HELMS, Mr. THURMOND, Mr. 
PROXMIRE, Mr. STEVENS, Mr. Hopces, Mr. 
MELCHER, Mr. DoMmeENIcCI, and Mr. HATCH) 
submitted an amendment intended to be 
proposed by them to the pending amend- 
ment proposed to H.R. 13511, supra. 

AMENDMENTS NOS. 4186 THROUGH 4464 


(Ordered to be printed and to lie on 
on the table.) 

Mr. HATCH submitted 279 amend- 
ments intended to be proposed by him 
to Amendment No. 4049 proposed to H.R. 
13511, supra. 

AMENDMENTS NOS. 4465 THROUGH 4469 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH submitted five amend- 
ments intended to be proposed by him 
to H.R. 13511, supra. 

AMENDMENTS NOS, 4407 THROUGH 4481 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH submitted 12 amend- 
ments intended to be proposed by him 
to the committee amendment in the 
nature of a substitute to H.R. 13511, 
supra. 

AMENDMENT NO. 4482 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON submitted an amend- 
ment intended to be proposed by him to 
the committee amendment to HR. 
13511, supra. 

Mr. NELSON. Mr. President, today I 
am submitting this amendment to the 
Revenue Act of 1978, H.R. 13511. I ask 
that the text of this amendment be 
printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

On page 313, line 2, strike “30 percent” 
and insert in lieu thereof “25 percent”. 

On page 314, between lines 3 and 4, insert 
the following new section: 
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DEPRECIATION REFORM 


Sec. 363(a) Section 167 of the Internal 
Revenue Code of 1954 (relating to deprecia- 
tion) is amended by adding at the end there- 
of the following new subsection: 

“(q) THREE-YEAR USEFUL LIFE, STRAIGHT- 
LINE DEPRECIATION.— 

“(1) GENERAL RULE.—In the case of a tax- 
payer who has made an election under this 
subsection for the taxable year, the term 
‘reesonable allowance’ as used in subsection 
(a) means (with respect to property which 
has a useful life of 36 months or more) an 
allowance based on a useful life of 36 months 
computed under the straight-line method 
(within the meaning of subsection (b) (1)). 

“(2) $25,000 Basis LIMITATION.—For pur- 
poses of this subsection, the basis (as deter- 
mined under subsection (g)) of property 
placed in service during the taxable year 
shall, to the extent that such basis exceeds 
$25,000 for the taxable year, not be taken into 
account. 

“(3) Etecrion.—An election under this 
subsection for any taxable year shall be made 
at such time, in such manner, and subject to 
such conditions as may be prescribed by the 
Secretary by regulations. 

“(4) Lirmiration.— 

“(A) GENERAL RuLE.—Subject to the excep- 
tion provided by subparagraph (B), the pro- 
visions of this section shall not apply to 
property to which an election under section 
179 applies. 

“(B) Excreprion.—The provisions of sub- 
paragraph (A) shall not apply to that por- 
tion of the basis of property placed in serv- 
ice during the taxable year which exceeds 
$25,000 for the taxable year.” 

(b) Subsection (c) of section 46 is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) APPLICABLE PERCENTAGE IN THE CASE OF 
THREE-YEAR USEFUL LIFE, STRAIGHT-LINE DE- 
PRECIATION.—Notwithstanding subsection (c) 
(2), in the case of property with respect to 
which an election under section 167(q) ap- 
lies, the useful life of any such property for 
purposes of this subpart shall be the useful 
life determined without regard to section 
167(q).”. 

EFFECTIVE DATE 

(c) the amendments made by this section 
shall apply in the case of property acquired 
and placed in service in taxable years begin- 
ning after December 31, 1978. 


AMENDMENT NO. 4483 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON (for himself and Mr. 
Durkin) submitted an amendment in- 
tended to be proposed by them, jointly, to 
the committee amendment to H.R. 13511, 
supra. 

Mr. NELSON. Mr. President, today I 
am submitting this amendment to the 
committee amendment to the Revenue 
Act of 1978, H.R. 13511. I ask that the 
text of this amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

Beginning with line 24, on page 312, strike 
through line 12, on page 313, and insert in 
lieu thereof the following: 

DEPRECIATION REFORM 

Sec. 361(a). Section 167 of the Internal 
Revenue Code of 1954 (relating to deprecia- 
tion) is amended by adding at the end 
thereof the following new subsection: 

“(q) THREE-YEAR USEFUL Lire, STRAIGHT- 
LINE DEPRECIATION. — 

“(1) GENERAL RULE—In the case of a tax- 
payer who has made an election under this 
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subsection for the taxable year, the term 
‘reasonable allowance’ as used in subsection 
(a) means (with respect to property which 
has a useful life of 36 months or more) an 
allowance based on a useful life of 36 months 
computed under the straight-line method 
(within the meaning of subsection (b)(1)). 

(2) $25,000 BASIS LIMITATION.—For pur- 
poses of this subsection, the basis (as deter- 
mined under subsection (g)) of property 
placed in service during the taxable year 
shall, to the extent that such basis exceeds 
$25,000 for the taxable year, not be taken 
into account. 

“(3) Execrion.—An election under this 
subsection for any taxable year shall be made 
at such time, in such manner, and subject 
to such conditions as may be prescribed by 
the Secretary by regulations. 

“(4) LIMITATION.— 

“(A) GENERAL RuLE.—Subject to the ex- 
ception provided by subparagraph (B), the 
provisions of this section shall not apply to 
property to which an election under section 
179 applies. 

“(B) Excerrion.—The provisions of sub- 
paragraph (A) shall not apply to that por- 
tion of the basis of property placed in service 
during the taxable year which exceeds $25,000 
for the taxable year.” 

(b) Subsection (c) of section 46 is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) APPLICABLE PERCENTAGE IN THE CASE OF 
THREE-YEAR USEFUL LIFE, STRAIGHT-LINE DE- 
PRECIATION.— Notwithstanding subsection (c) 
(2), in the case of property with respect to 
which an election under section 167(q) ap- 
plies, the useful life of any such property for 
purposes of this subpart shall be the useful 
life determined without regard to section 
167 (q).”. 

EFFECTIVE DATE 

(c) the amendments made by this section 
shall apply in the case of property acquired 
and placed in service in taxable years begin- 
ning after December 31, 1978. 


AMENDMENT NO. 448% 


(Ordered to be printed and to lie on 
the table.) 

Mr. DECONCINI submitted an amend- 
ment intended to be proposed by him 
to H.R. 13511, supra. 

AMENDMENT NO. 4485 


(Ordered to be printed and to lie on 
the table.) 

Mr. INOUYE (for himself and Mr. 
MatsunacaA) submitted an amendment 
intended to be proposed by them, jointly, 
to H.R. 13511, supra. 

AMENDMENT NO. 4486 


(Ordered to be printed and to lie on 
the table.) 

Mr. DECONCINI submitted an amend- 
ment intended to be proposed by him to 
the committee amendment in the nature 
of a substitute to H.R. 13511, supra. 

AMENDMENTS NOS. 4487 AND 4488 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS submitted two amend- 
ments intended to be proposed by him to 
the committee amendment in the nature 
of a substitute to H.R. 13511, supra. 

AMENDMENT NO. 4489 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS (for himself and Mr. 
Hopces) submitted an amendment in- 
tended to be proposed by them, jointly, 
to the committee amendment in the 
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nature of a substitute to H.R. 13511, 
supra. 
AMENDMENT NO. 4490 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS (for himself and Mr. 
Hopces) submitted an amendment in- 
tended to be proposed by them, jointly, 
to H.R. 13511, supra. 

AMENDMENT NO. 4491 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS (for himself, Mr. 
SPARKMAN, Mr. BROOKE, Mr. BENTSEN, Mr. 
Tower, Mr. Martuias, Mr. STONE, Mr. 
Forp, Mr. Sarsanes, Mr. Hopces, Mrs. 
ALLEN, Mr. HUDDLESTON, Mr. ANDERSON, 
Mr. Hopces, Mr. RANDOLPH, Mr. MAGNU- 
son, Mr. CHILES, Mr. Lucar, Mr. CURTIS, 
Mr. ScHWEIKER, Mr. HAYAKAWA, Mr. 
MoyrnrHan, Mr. Morcan, and Mr. 
ScHMITT) submitted an amendment in- 
tended to be proposed by them, jointly, 
to the committee amendment in the 
nature of a substitute to H.R. 13511, 
supra. 

AMENDMENT NO. 4492 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH submitted an amendment 
intended to be proposed by him to the 
committee amendment in the nature of 
a substitute to H.R. 13511, supra. 

AMENDMENTS NOS. 4493 AND 4494 

(Ordered to be printed and to lie on 
the table.) 

Mr. LONG submitted two amendments 
intended to be proposed by him to the 
committee amendment in the nature of 
a substitute to H.R. 13511, supra. 


SAWTOOTH NATIONAL RECREA- 
TION AREA—S, 791 


AMENDMENT NO. 4495 


(Ordered to be printed and referred to 
the Committee on Finance) 

Mr. MELCHER submitted an amend- 
ment intended to be proposed by him to 
S. 791, a bill to authorize additional ap- 
propriations for the acquisition of lands 
and interests in lands within the Saw- 
tooth National Recreation Area in Idaho. 


TAX RATE OF MARRIED INDIVID- 
UALS—S. 2941 
AMENDMENT NO. 4496 

(Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS submitted an amend- 
ment intended to be proposed by him to 
S. 2941, a bill to amend the Internal 
Revenue Code of 1954 to provide that a 
married individual who files a separate 
return may be taxed at the same rate as 
an unmarried individual. 


SOLAR PHOTOVOLTAIC ENERGY 
RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION ACT OF 1978— 
S. 3392 

AMENDMENTS NOS. 4497 AND 4498 
(Ordered to be printed and to lie on 
the table.) 
Mr. BARTLETT (for himself, Mr. 
BELLMON, Mr. BENTSEN, Mr. CURTIS, Mr. 
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DoLE, Mr. DOMENICI, Mr. GOLDWATER, Mr. 
GRAVEL, Mr. GRIFFIN, Mr. HANSEN, Mr. 
HatcuH, Mr. Mark O. HATFIELD, Mr. 
HELMS, Mr. LAXALT, Mr. LUGAR, Mr. 
MCCLURE, Mr. MELCHER, Mr. SCHMITT, 
Mr. Scort, Mr. STEVENS, Mr. Tower, and 
Mr. WALLoP) submitted an amendment 
intended to be proposed by them to S. 
3392, a bill to provide for an accelerated 
program of research, development, and 
demonstration of solar photovoltaic 
energy technologies. 


CONSTITUTIONAL RIGHTS OF IN- 
STITUTIONALIZED PERSONS—S. 
1393 


AMENDMENTS NOS. 4499 THROUGH 4508 


(Ordered to be printed and to lie on 
the table.) i 

Mr. DANFORTH submitted 10 amend- 
ments intended to be proposed by him to 
S. 1393, a bill to authorize actions by the 
Attorney General to redress deprivations 
of constitutional and other federally 
protected rights of institutionalized 
persons. 


DUTY ON YANKEE DRYER 
CYLINDERS—H.R. 7108 


AMENDMENTS NOS. 4509 AND 4510 


Mr. HOLLINGS submitted two amend- 
ments intended to be proposed by him to 
H.R. 7108, an act to amend the Tariff 
Schedules of the United States in order 
to suspend the duty on Yankee dryer 
gaat until the close of December 31, 


CONSTITUTIONAL RIGHTS OF IN- 
STITUTIONALIZED PERSONS—H.R. 
9400 


AMENDMENTS NOS. 4511 THROUGH 4519 


(Ordered to be printed and to lie on 
the table.) 

Mr. DANFORTH submitted nine 
amendments intended to be proposed by 
him to H.R. 9400, an act to authorize 
actions for redress in cases involving 
deprivations of rights of institutionalized 
persons secured or protected by the Con- 
stitution or laws of the United States. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND 
URBAN AFFAIRS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Banking, Housing, and Urban 
Affairs be given permission to meet on 
October 10 and 11 at 10 o'clock a.m., to 
conduct hearings on export policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, October 10, to hear 
remarks of Ambassador Warnke relative 
to SALT and to consider nominations. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL STATEMENTS 


BANKING COMMITTEE ACTS ON 
GOLD MEDALLION LEGISLATION 


@ Mr. HELMS. Mr. President, the Sen- 
ate Committee on Banking, Housing, 
and Urban Affairs has approved an 
amendment which would require the 
Treasury to offer for sale to the public 
gold pieces of not more than one ounce 
if they choose to sell gold at all. This was 
added to the regulation Q bill, S. 3499. 

The distinguished Senator from Indi- 
ana (Mr. LuGar) spoke very capably on 
this topic when the Banking Committee 
held hearings on S. 2843, the Gold Me- 
dallion Act of 1978 on August 25. He also 
is a cosponsor of this legislation which I 
first offered in April of this year. Sena- 
tor Lucar offered a slightly modified 
version of the Gold Medallion Act as an 
amendment to the regulation Q bill, and 
the committee chairman, Senator Prox- 
MIRE, Offered as a substitute, an abbre- 
viated version of the bill which reads as 
follows: 

Sec. X. (a) Whenever the Secretary of the 
Treasury authorizes the sale of gold to the 
public, not less than ten percent by weight 
of the gold offered for sale each fiscal year 
pursuant to such authorization shall be of- 
fered in units containing not more than one 
troy ounce of gold. 

(b) Notwithstanding any other provision 
of this Act the number of units to be pro- 
duced and sold in units of one ounce or less 
in fiscal years after fiscal year 1979 shall be 
adjusted to meet anticipated demand. 


The meat of the legislation is in that 
substitute: that if the Treasury sells 
some of the vital U.S. gold stocks, then it 
should do so in the form U.S. citizens 
are demanding. The committee also act- 
ed to approve language to be included in 
the committee report on the bill which 
reads: 

In approving this section, the Committee 
recognizes the sizeable market for gold 
pieces in the United States and anticipates 
that the items produced pursuant to this 
section would be manufactured to compete 
in this market and would bear appropriate 
design, and weight and fineness markings 
so as to enhance their marketability. The 
Committee further recognizes that demand 
for such items may change and anticipates 
that production and sales in any year such 
units are produced, would be expanded or 
reduced to meet such demand, but in the first 
year, would not be reduced below 10% of 
total gold sales. 


In other words, the committee intends 
these “units” or “pieces” to compete in 
the same market with Krugerrands— 
one ounce gold pieces from South 
Africa—with Mexican gold pesos, Aus- 
trian gold kronen, and the new Cana- 
dian gold $100 coin. 

Senator Proxuire noted that the 
Treasury Department is concerned about 
the use of the term “medallion” in that 
it might have a monetary connotation 
which would give the impression Treas- 
ury is relenting in its efforts to ‘“de- 
monetize” gold. 

The staff “explanation” of the amend- 
ment reads as follows: 

The Secretary of Treasury would be re- 
quired, in the first fiscal year after date of 
enactment of this Act in which he author- 
izes gold sales to the public, to offer not less 
than ten percent of the gold offered for sale 
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in that fiscal year in the form of units con- 
taining not more than one troy ounce of 
gold. The provision would give the public 
an opportunity to buy Treasury gold in small 
quantities, but would not require issuance 
of “medallions” which could be mistaken for 
coins or legal tender and create an errone- 
ous impression that the United States Gov- 
ernment believes gold should have a mone- 
tary role. 


Mr. President, the monetization fear is 
trivial. The dollar has no connection 
with gold; if it did there would not be 
vast numbers of people in the world try- 
ing to get into gold and out of dollars. 
Let it be clear that I do not advocate in- 
vestment in gold or any other inflation 
hedge. I advocate getting rid of inflation. 

No “hedge” can provide real protection 
from a depreciating and corrupting mon- 
etary system that no longer serves some 
of the prime functions of money: The 
dollar is no longer a store of value or a 
standard of value. It serves as a medium 
of exchange almost exclusively. 

Well, if the Treasury wants to call a 
gold piece a “unit” or a “wafer” or a 
“thingamabob,” it makes no difference. 
The important thing is that it be de- 
signed, produced, and marketed in the 
manner that the American market 
wants. The Banking Committee has in 
effect, acted to give the Treasury author- 
ity to make that determination. I know 
that many in the Congress and in the 
public sector will watch carefully to see 
that the intent of Congress is carried out 
if, in fact, this is the language finally en- 
acted. 

I support the committee’s action. Al- 
though I would have preferred that the 
bill contain more specific language as to 
the design and other details, I am satis- 
fied that decisions on these issues will not 
be made in a vacuum. Obviously, if the 
Treasury Department puzzles over a gold 
piece that would be most unmoney like, 
it might consider offering for sale a gold 
toothpick. But, if Treasury officials ask 
any person in this country who either 
sells or buys 1 of the 3 million ounces 
of gold being sold in this country this 
year in small units what he wants, I 
think they will come up with something 
better. 

The General Services Administration 
has sent to the Banking Committee a 
proposed set of marketing plans which 
offer a number of alternatives. I think 
that a plan can be adopted which would 
provide maximum opportunities to in- 
dividuals to participate in the sales and 
maximize revenues to the Federal Gov- 
ernment. 

There are basically two. alternative 
forms of sale. One would be an over-the- 
counter method wherein the gold pieces 
would be sold at a daily changing price 
equal to the world price of gold bullion 
plus a premium to cover production, dis- 
tribution, and some profit for the retail- 
ers. The General Services Administration 
draft proposal for marketing the gold 
medallions my initial bill would have au- 
thorized, stated that the gold medallions 
could be produced, distributed, and ad- 
vertised for approximately $4.40 each, 
plus some profit margin for banks or 
other institutions who would handle 
them. This might make the retail price 
$6 to $10 above the bullion price. That 
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is equivalent to 3 to 5 percent above the 
bullion price. It would be highly com- 
petitive to the most popular gold item: 
the Krugerrand which is sold wholesale 
at 3 percent above the bullion price. 

The difficulty that this method of sale 
poses with the bill I initially offered is 
that in the first year after enactment, at 
most, 1.5 million ounces of medallions 
would be produced. In other words, the 
supply would be finite. If supply is 
limited, then the over-the-counter 
method has the obvious disadvantage of 
potential shortages if the marketplace 
determines that at the “fixed” price, the 
demand is greater than the available 
supply. 

Under the legislation approved by the 
Banking Committee, however, the pro- 
duction could be expanded during the 
course of the year to meet demand if 
gold sales continued. This may cause 
some production problems, of course, for 
changing production levels may increase 
unit costs somewhat. There is a great 
deal of time, however, between now and 
October 1979 to work out these details 
and a great deal that must first be ac- 
complished—including getting the legis- 
lation to the President’s desk. 

The second marketing alternative is to 
offer the pieces via monthly, common- 
price auctions. This provides the advan- 
tage of maximum revenues to the Fed- 
eral Government and assuring that the 
marketplace will determine the price. 

In other words. if it was known that a 
specific number of gold pieces were to be 
sold in the month of October 1979, bids 
could be solicited, and then the price 
would be the price at or above which 
there were sufficient bids to sell all pieces 
offered for sale on that day. If half a 
million pieces were offered and half a 
million pieces were bid for at or above 
$225, then all pieces would be sold at 
$225. This is sometimes known as a com- 
mon-price or “Dutch” auction system. It 
has the advantage of providing some 
protection to individual bidders who may 
be less sophisticated than big dealers in 
that they will pay the same price all 
other successful bidders pay. Since the 
price at which the pieces are sold is the 
lowest price proposed by enough bidders 
to purchase all items sold, it encourages 
those who have a great desire to own the 
pieces to bid higher. Some experts say 
that by providing these two aspects— 
protection for the unsophisticated and 
one price for all—the “Dutch’ auction 
system encourages more bidders and thus 
tends to increase the average price at 
which the pieces are sold. This increases 
the revenues to the Government. 

The disadvantages to this is that it 
costs more to manage. GSA has esti- 
mated that such a system of marketing 
might result in a cost of up to $11.70 
apiece to deliver gold pieces into the 
hands of the successful bidders. This 
would be equal to about 6-percent premi- 
um above the bullion price. 

I believe that the Treasury Depart- 
ment will be able to produce the kind 
of item that the American people want 
and in the quantities they want. I predict 
that demand for a U.S. gold piece will 
be far greater than 10 percent of gold 
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sales. Sales of the new gold pieces could 
come to $500 million per year and that 
would soak up $500 million out of the 
grossly inflated U.S. money supply. 

It is time to put gold back into the 
hands of the American people. The legis- 
lation approved by the Senate Banking 
Committee could do it. It is flexible 
enough to provide for gold pieces that 
would appeal to various markets. It is 
specific enough to make it clear to the 
Treasury Department that the desires of 
the American people should be met. 

I know there is considerable support 
in the House of Representatives for some 
legislation which would authorize the 
production of gold pieces. Certainly, 
speedy action in that body will help 
insure enactment of a gold piece law this 
year. 

For whatever success we may be able 
to achieve this year, much credit goes to 
the other Members of Congress in the 
House and Senate who have worked on 
various pieces of legislation which 
would result in the production of a U.S. 
gold piece. In particular, I owe much 
to my friend, the distinguished chair- 
man of the Senate Banking Committee, 
BILL PROXMIRE, who scheduled hearings 
on S. 2943, the Gold Medallion Act, and 
who offered many good words of encour- 
agement. 

In addition, I will take this time to 
compliment the work done by a little- 
known public policy research organiza- 
tion: The Institute on Money and In- 
flation. This organization is dedicated 
to providing information on monetary 
policy and related matters to Members 
of Congress and it gave me and others 
vital assistance on the issues related to 
the gold piece legislation and its policy 
implications. 


PUBLIC WORKS FLOOD CONTROL 
PROJECTS OF CRITICAL IMPOR- 
TANCE IN MINNESOTA 


@ Mrs. HUMPHREY. Mr. President, 
while I am supportive of some of the 
criteria applied by the President regard- 
ing his decision to veto the public works 
appropriation bill as approved by -the 
Senate and the House of Representatives, 
I have some very real concerns in regard 
to my own State of Minnesota. This bill, 
as passed, was the product of a great deal 
of consideration and deliberation this 
year. 

Last year, despite considerable con- 
cern over a number of vitally needed 
flood control and energy projects, the 
Senate agreed to a compromise with the 
President and supported his policy of no 
new construction starts until completion 
of the formulation of a comprehensive 
water policy. I know that in my State of 
Minnesota, this meant the temporary 
termination of a number of much needed 
flood control measures, of relatively low 
cost, which would save millions of dol- 
lars in Federal, State, and local disaster 
relief efforts. 

Senator Hubert Humphrey was sym- 
pathetic to the committee’s recommen- 
dation for no new construction starts and 
concurrence with the administration’s 
budget request. At the same time, he re- 
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mained sympathetic to the residents of 
Minnesota who live in constant fear of 
spring flooding, the extent of which de- 
pends entirely on winter and spring pre- 
cipitation and the rate at which the snow 
and ice melts in the upstream areas of 
my State. The initiation of several proj- 
ects authorized by the Army Corps of 
Engineers and the Soil Conservation 
Service would have put an end to this 
uncertainty and would prevent the high 
cost of fighting floods that are cutting 
deeply into the capital improvement 
projects of the urban and rural commu- 
nities of Minnesota. 

Let me address the question of 
whether $20 million appropriated under 
this bill for construction and planning 
funding to alleviate this annual problem 
is a justifiable cost. The answer lies in 
the fact that in the summer of 1978 
alone Minnesota experienced over $230 
million in personal, industrial and agri- 
cultural damages resulting from flood- 
ing which could have been prevented. 
In all these projects, the Army Corps of 
Engineers indicated the capability of 
performing the necessary improvement 
and preventive measures. 

I agree with and share the adminis- 
tration’s commitment to the alleviation 
of wasteful Government spending. How- 
ever, the expenditure of close to $700 
million in fiscal 1978 nationally, over 
$200 million of which came from the 
President's disaster authorizations alone, 
is proof that the relatively small appro- 
priations, in comparison to the total 
Federal budget, will do a great deal in 
the alleviation of the wasteful spending 
than the veto of H.R. 12928. 

I wholeheartedly support the views of 
the distinguished majority leader. I 
share the administration’s concern, but 
believe that the benefits inherent in the 
previously authorized public works proj- 
ects—specifically, the relief of disaster 
potential, long-term capital improve- 
ment projects, and job preservation and 
creation—far outweigh the administra- 
tion’s expressed purpose in vetoing these 
appropriations. 

In July, I participated in a tour of 
several flood ravaged areas of Minnesota. 
Most notable was the city of Rochester, 
which suffered damages amounting to 
millions of dollars in applications to the 
Federal Disaster Assistance Administra- 
tion, the Small Business Administration, 
Farmers Home Administration, and the 
Federal Highway Administration, in ad- 
dition to other Federal assistance pro- 
grams. H.R. 12928 includes the modest 
amount of $700,000 in Federal assistance 
in my State, which would eventually 
eliminate similar flood relief disasters in 
the Minnesota River Valley. I wish to 
point out that the State of Minnesota 
has already committed over $500,000 and 
the SCS a total of about $700,000 to sup- 
plement the Federal projects. Neither of 
these projects is supported by the admin- 
istration despite the request of the Army 
Corps of Engineers and the Soil Con- 
servation Service, but both were funded 
by H.R. 12928. The same is true of a 
$500,009 project on the Roseau River in 
northern Minnesota which would prevent 
millions of dollars damage to personal 
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property as well as commercial, indus- 
trial, and agricultural interests. 

Mr. President, on the basis of my per- 
sonal observation of these disaster struck 
areas, the funds required for the admin- 
istration of many Federal agencies 
charged with the responsibility of 
responding to these disasters, and care- 
ful analysis and consideration of the 
pleas and experiences of many of my col- 
leagues in the Senate, I must express my 
strong support for a number of projects 
not on the administration’s list, dedica- 
tion to the support of efforts to realize 
my objectives. 

It is my opinion that the administra- 
tion’s justification for the action taken 
on October 5, does not justify neglecting 
the personal and economic disasters ex- 
perienced by the people of Minnesota and 
of the entire Nation. 

I strongly urge that every effort be 
made to enact legislation which will en- 
able critically important public works 
projects, such as I have discussed, to go 
forward.@ 


NUCLEAR WASTE DISPOSAL: CAN 
THE GEOLOGIST GUARANTEE 
ISOLATION? 


@ Mr. MARK O. HATFIELD. Mr. Presi- 
dent, since the National Academy of 
Sciences issued its report in 1956 recom- 
mending the burial of high-level radio- 
active wastes in deep salt beds, it has 
been taken for granted that the solution 
of the radioactive waste problem was 
merely a question of the application of 
the appropriate technology. Although 
geologic isolation still appears to be the 
most promising approach to this prob- 
lem, the past year has seen the publica- 
tion of numerous articles outlining some 
of the as of yet unanswered technical 
questions involved in geologic disposal. 
These articles have generally disputed 
the claim that: “The problem is as good 
as solved,” and pointed to the need for 
a long-term carefully researched ap- 
proach to waste disposal and indepth in- 
vestigation of sites ultimately chosen as 
locations for high-level waste reposi- 
tories. The present schedule of the De- 
partment of Energy appears to be predi- 
cated on the assumption that getting the 
wastes into the ground as quickly as pos- 
sible is the proper approach. This and 
subsequent reviews of the aforemen- 
tioned articles are intended to show that 
DOE’s approach may ultimately cause 
more problems than they solve. 

In an article published in Science last 
year—G. deMarsily, E. Ledoux, A. Bar- 
breau and J. Margat, “Nuclear Waste 
Disposal: Can the Geologist Guarantee 
Isolation?” Science, 197, page 519, Au- 
gust 5, 1977, four French geologists dis- 
cussed their investigations into the effi- 
cacy of deep geologic isolation. They 
considered the behavior of three major 
radioactive elements with half-lives 
equal to or greater than 20,000 years: 
iodine-129—16 million years, neptuni- 
um-237—2.13 million years, and pluto- 
nium-239—24,400 years. The geologists 
assumed that high-level liquid wastes 
from spent fuel reprocessing would be 
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disposed of in five geologic formations 
with different hydraulic parameters. It 
should be noted here that the United 
States is currently leaning toward dis- 
posal of unreprocessed spent fuel. The 
formations considered corresponded to 
no actual types of rock, although rock 
formations with some of the characteris- 
tics certainly do exist. The results of 
their investigation are discussed below; 
some of their cautionary statements need 
to be mentioned. 

Heat production by the wastes poses 
one of the critical problems for safe geo- 
logic disposal, The geologists state that: 

The heat fiux of the waste is too high to 
permit large-scale underground disposal in 
usual formations until at least 50 years after 
extraction from the reactor, if the liquefac- 
tion of the glass is to be avoided or if the 
repository is not to be artificially cooled. It 
is therefore necessary to store the waste for 
a relatively long period in a transient stor- 
age facility on the ground surface. 


In particular, if the wastes are to be 
emplaced in bedded salt, certain unique 
problems could arise. They point out 
that: 

[T]he plastic behavior of the saline for- 
mation may create diapirism if stable con- 
ditions are not ensured, and the heat 
produced by the waste might modify these 
conditions; the waste blocks might also mi- 
grate inside the formations. 


In discussing the different mechanisms 
which might lead to the release of ra- 
dionuclides to the environment—ground- 
water flow, faulting, diapirism, erosion, 
meteorite fall, magma intrusion, or 
changes in the level of the water table— 
the geologists state: 

An approach to geologic confinement is 
often sought by trying to quantify the prob- 
ability of occurrence of any of these events 
and their nuisance value to man. Then, by 
combining these probabilities and nuisance 
values, one tries to assess the safety coeffi- 
cient of the repository and to compare it to 
the accepted safety coefficient for present 
risks. This approach does not seem realistic to 
us because basically, the earth’s development 
has not been a random process (possibly 
apart from the fall of meteorites), and no 
geologist can seriously give reasonable fig- 
ures for these probabilities. 


As an example, faulting is discussed. In 
a so-called “earthquake-free” zone 
neither a record of past faulting nor 
evidence of present faulting exists. In- 
formation on faulting in the rest of the 
world is irrelevant, since only the risk 
of faulting at the repository location is 
of importance. Faulting is not caused by 
random mechanisms but rather by de- 
terministic ones, and although any re- 
pository will be located in a historically 
stable area, the past stability of an area 
is not enough to calculate the probability 
of the future stability of the same area. 

Ultimately, water will provide the 
means of transport of radioactive waste 
to the environment; the investigations 
of these geologists were intended to as- 
sess how different ground-water regimes 
might affect this transport. They found 
that the capacity of the rock to chemi- 
cally attract the radioactive species was 
of great importance: a radionuclide 
which is not attracted to the surrounding 
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rock could, under appropriate conditions, 
reach the environment in less than ten 
years. Even if some chemical attraction 
does exist, the extremely long half-lives 
of some radioactive atoms means that 
inevitably some wastes will reach the 
environment. 

The geologists point out that “neither 
the thickness of the geologic formation 
nor its low permeability are major fac- 
tors in the confining of radionuclides 
with very long half-lives over periods of 
time on the geological scale.” They re- 
commend that escape of the waste into 
the ground water system of the repository 
be delayed by encapsulating the wastes; 
with sufficient delay, the radioactivity of 
the escaping radionuclides could be re- 
duced sufficiently so as to pose minimal 
hazards. 

The geologists conclude that the spe- 
cific ground water characteristics of a 
site are of the greatest importance in dis- 
posing of radioactive wastes. No one site 
will have all favorable characteristics, 
and although some rock types may be 
more favorable than others, no site of a 
particular rock type is likely to have all 
the required characteristics. Finally, a 
site cannot be chosen before these favor- 
able characteristics are well known, 
whereas current DOE policy seems to be 
based upon choosing the site first and 
then determining what, if any, favorable 
characteristics are present in the site.e 


ANNOUNCEMENT OF POSITION ON 
VOTES 1 

@ Mr. CLARK. Mr. President, had I been 
here for votes Nos. 461 and 462 on Sat- 
urday, October 7, 1978, I would have 
voted in the following manner: 

Vote No. 461: “Yea.” 

Vote No. 462: “Nay.” @ 


SPEECH BEFORE ASSOCIATION OF 
COMMUNITY COLLEGE TRUSTEES 


Mr. PERCY. Mr. President, last week 
I was the guest speaker at the ninth 
annual convention of the Association of 
Community College Trustees. 

I spoke about the Federal Govern- 
ment’s role in education. And I covered 
the new proposed Department of Educa- 
tion, the tuition tax credit bill and the 
financial problems education at all 
levels face because of spiraling inflation. 

This convention brought approxi- 
mately 2,000 governing board members 
and chief executive officers of our Na- 
tion’s community and junior colleges, to 
Washington, D.C. They come from all 
walks of life, represent varied perspec- 
tives but have in common a dedication 
to helping every high school graduate 
obtain a quality higher education at rea- 
sonable cost. 

The concept for community colleges 
was developed in my home State of Illi- 
nois by William Rainey Harper, presi- 
dent of the University of Chicago—my 
alma mater. Today, there are 39 public 
community college districts with 51 cam- 
puses in Illinois. 

Raymond Hartstein, president of the 
Illinois Community College Trustees As- 
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sociation, has done a tremendous job 
in promoting community colleges and 
junior colleges in Illinois. He was the 
speaker at the Illinois congressional 
breakfast this morning and at this time 
I ask that his remarks be printed in the 
RECORD. 
The statement follows: 
REMARKS MADE AT ILLINOIS CONGRESSIONAL 
BREAKFAST 


Honored guests, presidents and adminis- 
trators, trustees, spouses: good morning, 
everyone. I am Ray Hartstein of Oakton 
Community College and Skokie, Illinois, and 
president of the Illinois Community College 
Trustees Association. 

The Illinois Community College Trustees 
Association is a federation of the 39 public 
community college districts in the State of 
Illinois. It exists as a continuing education 
and lobbying organization speaking for the 
needs of the colleges and Illinois’ Commu- 
nity College students. 

Each of our members is a locally-elected 
trustee serving a three-year term on the 
board of one of the community college dis- 
tricts. Some have been on their boards for 
9 to 12 years. 

One of the great strengths of community 
colleges nationally, and certainly in Illinois, 
is their closeness to the people of the local 
communities. This closeness is enhanced 
through the governing structure of locally- 
elected trustees and is encouraged so that 
we can meet the educational needs of the 
people we serve. 

Last year one out of every 33 who live in 
Tliinois was enrolled at an Illinois public 
community college. That totaled 335,000 
students in the fall of 1977. 

Thus, the community colleges in Illinois 
last year served over half of all students in 
public higher education and 49% of all stu- 
dents in all forms of higher education in the 
State. 

Sixty-five percent of our students are day 
students; 35% are night students. 

Community colleges in Illinois enroll a 
greater proportion of minorities than the 
percentage of minorities in the total state 
population. 

Twenty-eight percent of our students at- 
tend classes full time; 71% are part-time 
students, many of whom are continuing 
other responsibilities such as jobs or home- 
making while working to upgrade their edu- 
cational background, seek new careers, etc. 

More than one-third of our students are 
enrolled in occupational programs. 

(The Illinois community colleges, as you 
know, endorse the philosophy of a “compre- 
hensive" community college which includes 
instruction both in transfer curricula, which 
lead to four-year universities and baccalau- 
reate degrees, and vocational curricula, which 
prepare students for immediate entry into 
the world of work.) 

A major study recently completed by the 
Illinois Community College Board shows that 
there is greater employability and earning 
power in the community colleges than in 
other institutions of Illinois. Better job op- 
portunities and higher salaries are two of 
the benefits of community college education. 
Students who go into the job market follow- 
ing graduation from a community college 
show only a 3% unemployment rate after six 
months and receive annual salaries averaging 
$1,100 a year more than those without com- 
munity college experience. Students trans- 
ferring to senior universities maintain very 
satisfactory progress as measured by grades 
received. In addition, they are highly suc- 
cessful in earning college degrees from the 
four-year universities and do excellent at 
senior universities and on the job. 
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Three main sources of revenue support the 
Illinois Community Colleges: (1) tuition and 
fees make up one-fifth of the revenue; (2) 
local property taxes make up two-fifths of 
the revenue; and (3) State and Federal 
monies supply the remainder. 

Last year the total operating expenses of 
the Illinois Community College system were 
$285 million. Federal revenue directly con- 
tributed $1.2 million to that total. Other Fed- 
eral monies received in the State through 
such programs as CETA, Federal Work Study, 
and Federal grants and loans benefited the 
community college system. 

The total Federal Government revenue 
which came to Illinois to benefit community 
college students last year was $36 million. 
Sheets showing the breakdown of money by 
college district are available here today. 

Illinois community colleges employ 16,000 
full time and part time faculty members. 

The idea of community colleges was de- 
veloped in Illinois by William Rainey Harper, 
president of the University of Chicago. The 
oldest continuing junior college in the world, 
Joilet Junior College, was founded in our 
State in 1901. Today there are 39 public com- 
munity college districts with 51 campuses in 
Ilinois and over 1,100 community colleges 
nationwide. 

We are a strong and growing part of higher 
education in the United States. 


WORLD BANK LIVES HIGH AT THE 
EXPENSE OF THE AMERICAN TAX- 
PAYERS 


@ Mr. HATCH. Mr. President, astute ob- 
servers have known for a long time that 
the real beneficiaries of foreign aid are 
the international organizations, those 
who control political power in the re- 
cipient countries, those who staff the 
foreign aid agencies of the giving coun- 
tries, and the Western professors who 
advise on economic development 
schemes. Although the World Bank 
operates behind a moral guise of helping 
the poor, there is a saying that the World 
Bank takes tax money from poor people 
in rich nations to give to rich people in 
poor nations, 

Salaries of U.S. Senators are slim pick- 
ings when compared to employees of 
the World Bank, but the real telltale fact 
is that the new Washington social season 
opened recently with a round of parties 
for the delegates of 130-odd countries as- 
sembled here for the annual meeting of 
the International Monetary Fund and 
the World Bank. They were flown in and 
booked at luxurious hostelries at the 
expense of the World Bank and IMF, 
which is substantially at the expense of 
the American taxpayers, all in the name 
of relieving global poverty. An article by 
Shirley Scheibla in the September 25 
issue of Barron’s explains how the World 
Bank actually provides little help for 
the poor and is accountable to no one. 
Congressmen CLARENCE LONG and BILL 
Younc of the House Appropriations Sub- 
committee on Foreign Operations have 
been unsuccessful in their attempts to 
improve various aspects of the Bank’s 
operation. 

Currently the World Bank, thanks to 
money the U.S. Congress provides, is 
able to lend millions to Vietnam to fi- 
nance the forced resettlement of millions 
of people and to replace private agricul- 
ture with socialist agriculture. 
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Mr. President, the October 16 issue of 
Forbes points out that the total tax take 
in the United States has grown at an 
astonishing rate. In fiscal year 1977 the 
combined rake-off of Federal, State, and 
local governments amounted to $521 bil- 
lion. That figures out to over $2,400 for 
every man, woman, and child, and it is 
a whopping 62 percent increase in the 
tax burden in just 5 years. It seems to 
me that we have more responsibility to 
cut the taxes of the people who put us 
here than we do to provide millions to 
Communist tyrants, who we recently 
fought in a long and bloody war, to 
finance more oppression of the people 
of South Vietnam. 

Until we greatly reduce the tax burden 
on our own people, we have no justifica- 
tion for financing the unaccountable and 
unacceptable schemes of the World Bank. 
I ask that the article from Barron’s be 
printed in the RECORD. 

[From Barron’s, Sept. 25, 1978] 
Down A RATHOLE? THE WORLD BANK Is LEND- 
Inc Money To Laos, VIETNAM 


(By Shirley Hobbs Scheibla) 


WASHINGTON.—The new social season will 
open today with a round of parties for the 
delegates of 130-odd countries assembled 
here for the annual meeting of the Inter- 
national Monetary Fund and the World 
Bank. They've been fiow in and booked at 
luxurious hostelries at the two organizations’ 
expense, all in the name of relieving global 
poverty. 

In between the parties and speeches, 
they'll take up the most serious piece of 
business confronting the Bank: to double its 
callable capital, now at $30 billion, with $7 
billion promised by the U.S. This week, more- 
over, Congress is expected to take final ac- 
tion on an appropriation for the World Bank. 
In response to a request for $2.2 billion, the 
House approved $1.5 billion voted last year 
(as we went to press, measure was pending 
in the Senate). The total includes $1.2 bil- 
lion for the Bank's soft loan window, the In- 
ternational Development Association. Rep. 
Clarence Long (D., Md.), chairman of the 
Appropriations Subcommittee on Foreign 
Operations & Related Agencies, tried unsuc- 
cessfully to reduce that figure to $900 mil- 
lion. 

IDA loans, which are virtual giveaways, 
are burgeoning. They run for 50 years, with 
@ 10-year grace period, and, except for an 
administrative charge of three-quarters of 
1%, are interest-free. These loans go directly 
to governments, which sometimes then re- 
lend the money at rates as high as 17%. 

LITTLE HELP FOR THE POOR 


Friends of the Worid Bank, notably the 
Carter Administration, claim that it's good 
public policy to emphasize multilateral over 
bilateral foreign aid. In this way, or so runs 
the argument, lenders may achieve reforms 
that would be politically impossible other- 
wise. But Congress is having second thoughts 
about what the World Bank is trying to 
achieve. For one thing, the Congressional Re- 
search Service has found that the Bank is 
doing relatively little to help the poor and 
that reform projects may not generate the 
foreign exchange needed to repay the 
amounts of money borrowed. In short, “The 
Bank is seen as presiding over the build-up 
of debts which will ultimately be defaulted.” 
(On June 30, loans on the books totaled $47.8 
billion.) To make matters worse, many of 
the social reforms that the Bank is funding 
involve fostering the spread of socialism and 
communism. 


The U.S. no longer has an effective veto 
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over which governments get these subsidies 
or any other Bank money. Though it has 
contributed 37 percent of IDA’s funds and 
25 percent of the Bank's, the U.S. controls 
only 23 percent of the voting power. 

FULL ACCOUNTING LACKING 


Loans to such countries as Laos and Viet- 
nam have gone forward despite negative US. 
votes, which, by the way, will not be obliga- 
tory for four other loans to Vietnam and two 
to Laos currently pending at the Bank. To 
gain Congressional approval of a multimil- 
lion-dollar appropriation for the World Bank 
last year, President Carter promised negative 
votes only during fiscal 1978, and the projects 
won't be ready to go before the directors by 
then. 

By the same token, the White House found 
an escape clause in its pledge to Congress 
that the U.S. director of the Bank would vote 
against loans for the production of such sur- 
plus commodities as citrus fruits, palm oil 
and sugar. As a result, a negative vote was 
cast for only two out of nine such loans, all 
of which won approval. 

The U.S. can’t even effectively keep track 
of what happens to the money it contributes. 
According to the U.S. Comptroller General, 
the Secretary of the Treasury has failed to 
carry out the directive of the Foreign As- 
sistance Act of 1973 to work through the U.S. 
director of the Bank to obtain a full account- 
ing of what is done with World Bank money. 
Although the Bank has flooded the lawmakers 
with material, it sheds little light on what 
they want to know. 

Rep. Long, for example, complains that 
they've been unable to determine what money 
went to whom for individual projects. While 
the Bank boasts that contracts are awarded 
under international competitive bidding, it 
adds that awards are made on the basis 
of the lowest evaluated bid. We asked John 
King, a Bank procurement expert, what there 
is to evaluate if the bidders are qualified and 
their proposals meet specifications. He said 


that some might meet them better than 
others. 


CITIZEN OF THE WORLD 


In return for its huge contributions, the 
U.S. has insisted upon an American presi- 
dent. The theory is that he will look out for 
U.S. interests. But those who have talked 
with Robert S. McNamara (he wouldn't see 
us) say he views himself as a citizen of the 
world; Rep. C. W. (Bill) Young (R., Fla.), 
ranking minority member of the Appropria- 
tions Subcommittee, calls him a super- 
sovereign, responsible to no one. 

On this score, the Congressional Research 
Service study has noted: “Robert Mc- 
Namara’s presidency, 1968-present, has been 
characterized as a period in which develop- 
ment has come to be seen as social change.” 
He’s now embarking on a third five-year 
term, reportedly with a likely salary boost 
from $116,000 to $150,000. Under McNamara’s 
tenure, the Bank’s lending has zoomed from 
less than $1 billion per year to $8.7 billion. 

As such events suggest, the World Bank has 
changed a great deal since it opened for 
business in 1947, At that time, its mission 
was to help the free world recover from 
World War II; hence its formal name, the 
International Bank for Reconstruction & 
Development. In 1962, it added the soft loan 
window, and IDA’s virtual giveaways are 
moving in an ominous direction. 

IDA’s recent $60 million loan to Vietnam 
is a case in point. The southern part of 
Vietnam is the agricultural heartland of the 
nation, and most of the land is privately 
owned. Barron’s has obtained two confiden- 
tial World Bank reports which show that 
one of the main purposes of the loan is to 
finance a scheme for the Communist gov- 
ernment to seize land from farmers in the 
south and force them into cooperatives (com- 
munes) of about 75 families each. 
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BORROWER AUDITS ITSELF 


The project involves a dam on the Saigon 
River and irrigation and drainage ditches. 
‘the money would go directly to the Viet- 
namese government, which then would levy 
user charges on the newly formed coopera- 
tives. According to the Bank report, the proj- 
ect also is linked to the forced resettlement 
of four-five million people by the end of 
1980 in New Economic Zones in the south. 

According to the report, the co-op devel- 
opment will have three phases. At first there 
will be loose forms of work teams for work 
exchange or mutual aid. With the establish- 
ment of co-ops, part of a member’s compen- 
sation will be related to the amount of land 
he contributes. When the government owns 
all the land, a member's pay will hinge solely 
on the amount of work he does. The govern- 
ment will tell the co-op members how much 
they can produce and what they can charge. 

Both reports warn that because of the 
possibility of rebellion among farmers, the 
loan is very risky. 

There is another risk which the reports fail 
to mention. Recent newspaper reports indi- 
cate that Vietnam is either at war or on the 
verge of it. Barron’s asked John Merriam, the 
Bank’s director of information and public af- 
fairs, about the institution’s longstanding 
policy of not lending to a country at war. He 
said that Vietnam appears to be involved only 
in border skirmishes, but that, in any event, 
the Bank will lend to a country engaged in 
hostilities so long as they won't interfere with 
a project. 

While the Bank asserts that it requires in- 
dependent audits for its projects, such a pol- 
icy is impossible in a Communist country. 
But the Bank staff claims that the auditing 
procedures of the Vietnamese government are 
completely satisfactory. In other words, it is 
okay if the government audits itself. 

The $60 million loan is designed to increase 
the production of rice. When an IDA mission 
visited Vietnam a year ago, it found that an 
irrigation scheme for sugar cane would cost 
about $150 million and that another $300 
million would be needed for factories, power 
transmission lines, roads and housing. The 
mission found that this scheme was not as 
well prepared as the one for rice, and the gov- 
ernment agreed to postpone development. 
Despite opposition of the U.S. Congress to any 
loans encouraging sugar production, the Bank 
is keeping this on the back burner. 

NEW POWER PLANTS CONSIDERED 

According to the report, the institution 
plans future discussions with Vietnam over 
arrangements for transforming southern ag- 
riculture along the lines of what it calls the 
successful Socialist model in the north. 
(Overall, the Bank is eyeing $10 billion worth 
of worldwide agricultural projects for possible 
financing. That could mean a lot of 
transformation.) 

To bolster its program for cooperatives, 
Vietnam is placing new emphasis on rural 
electrification. The World Bank expects to 
send a mission there in November or Decem- 
ber to discuss a loan for that purpose. The 
idea is to build two hydro-electric power 
plants of 70 megawatts each as an addition to 
the Da Nhim project near Da Lat, built by the 
South Vietnamese government. 

Nicholas Gibbs, the Bank’s chief expert on 
Vietnam, says he’s already been there for a 
preliminary look. While in Hanoi, he visited 
the Australian, British and Japanese embas- 
sies to discuss the possibly of co-financing. 
The Japanese appeared the most interested, 
perhaps because Japan helped finance the 
existing plant. 

Gibbs reveals that the Bank is encouraging 
energy development in Vietnam, with the 
aim of self-sufficiency within 10 to 15 years. 
Accordingly, IDA is weighing a coal project 
estimated to cost between $50 and $60 mil- 
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lion. A Bank mission is scheduled to go to 
Vietnam in November to determine foreign 
exchange costs and the amount and sources 
cf equipment for development of a mine in 
Quang Ninh Province, near Hai Phong. 

Gibbs says that Vietnam appears to have 
offshore oil and gas potential, but he asked 
the Bank to hold off on proposed financing 
for an exploration project estimated to cost 
$10 million. The country now is working 
directly with a number of oll companies, and 
also is negotiating with France, Germany, 
Italy and Norway. 

At the annual meeting here, World Bank 
Officials expect to discuss with representatives 
cf Hanoi the financing of industrial rehabili- 
tation. A Bank “identification mission” 
already has visited the country and com- 
pleted its report, which is unavailable either 
to the U.S. director of the Bank or to mem- 
bers of Congress. 

When we talked with Gibbs, a representa- 
tive of the United Nations Development Pro- 
gram was in Hanoi, expecting to sign an 
agreement to put up $2 million to study a 
proposed Bank project for rehabilitation and 
expansion of the Di An Railways Workshop 
near Ho Chi Minh City. The cost is tenta- 
tively estimated at $80 million. 

Meantime, Vietnam has obtained $33 mil- 
lion for reconstruction from India, the larg- 
est single recipient of World Bank (IDA) 
funds; India plans to give Vietnam another 
$50 million for the same purpose. 

HUMAN RIGHTS STANDARD 


As word of the World Bank’s financing for 
Vietnam spreads, Rep. Young says that op- 
position from veterans’ groups, mindful that 
60,000 young Americans gave their lives to 
prevent the spread of Communism to South 
Vietnam, is mounting. His amendment to the 
appropriation bill passed by the House says 
that the President shall instruct the U.S. 
director to seek a change in the Bank's Arti- 
cles of Agreement to establish human rights 
standards to be considered in connection 
with all loans. 

Over the negative vote of the U.S. direc- 
tor, Edward R. Fried, the Bank approved an 
IDA loan of $8.2 million last year to Laos 
(Lao People’s Democratic Republic) for 
small irrigation schemes, breeding pigs and 
improving the quality of seeds. In contrast 
to his simple negative vote for the Viet- 
nam loan, Fried explained to the Board that 
the U.S. objected on grounds of violations 
of human rights by Laos. The Bank now is 
mulling two more IDA loans for Laos. 


OVERRULED BY WASHINGTON 


There’s a saying that the Bank takes tax 
money from poor people in rich nations to 
give to rich people in poor nations, and what 
happened to a tubewell for irrigation in 
Bangladesh furnishes a case in point. Rep. 
Long cited a report by the Center for Inter- 
national Policy which says that Dacca Fibers 
won a $12 million contract to supply pump- 
sets for the tubewell, although another 
company had reportedly offered to provide 
them at the World Bank's original cost estl- 
mate of $9 million. At this point, the Dacca 
staff of the Bank urged that the project be 
postponed or cancelled, but it was overruled 
by Washington. According to the Center, 
Dacca Fibers is owned by Jahural Islam, re- 
puted to be Bangladesh's richest citizen. 

Such activities are one reason why Con- 
gress is insisting upon obtaining more in- 
formation from the Bank. In response to 
growing criticism of its disclosure policy, the 
Bank has started to make public a quarterly 
summary of proposed loans. The first issue, 
published in July, gave only sketchy data. 

As noted earlier, the Foreign Assistance 
Act of 1973 said that the President, acting 
through the U.S. representative to the Bank, 
should seek establishment of an independent 
review and evaluation system. It also di- 
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rected the U.S. Comptroller General to pre- 
pare auditing and reporting standards to 
help in formulating the terms of reference 
for a review and evaluation group, and peri- 
odically review audit report and related in- 
formation and report to Congress and the 
President. 
LACK OF TRAINING 


In a report issued in early June, Comp- 
troller General Elmer Staats found that the 
Operations Evaluations Department formed 
by the Bank conforms with neither the For- 
eign Assistance Act nor the standards he 
stressed. The staff is recruited from within 
the Bank, he declared, and "is not provided 
with guidance or training in basic evaluation 
techniques.” 

The Department has been reviewing proj- 
ects completed since 1972, but no current 
ones. “The Director-General [who heads the 
Department] informed us that the reviews 
focus on completed projects which were ap- 
proved five to seven years earlier and that 
Bank practices followed at that time may 
not be relevant to current practices... .” 

The Department's Annual Review of Proj- 
ect Performance Audit Results, dated Febru- 
ary 1978, states that it is based on findings 
regarding loans totaling $1.3 billion for 70 
projects. It explains that it doesn’t identify 
the projects because the Bank is accountable 
only to its “shareholders,” its member gov- 
ernments. But U.S. Congressmen have been 
unable to learn the identity of the projects 
cited. Although the U.S. director of the Bank 
got a report which identified the projects, he 
is precluded by Presidential Executive Order 
11652, issued by President Nixon in March 
1972, from making it available to members 
of Congress. 

The dearth of useful information makes 
it virtually impossible to tell what the Bank 
is doing. It is known, however, that the U.S. 
has contributed $5.6 billion, not counting 
the sum voted recently by the House. And 
that, as Rep. Young points out, “doesn't 
even include the $7 billion in callable capi- 
tal which the Congress has appropriated for 
the World Bank. It is this ‘callable capital,’ 
i.e., the full faith and credit of the United 
States, which gives the World Bank so much 
financial stability.” 

Without doubt, however, the Bank’s staff 
has been highly successful in eliminating 
poverty at home. When Congress complained 
that Bank salaries for U.S. employes were 
tax-free, the latter started paying taxes; the 
Bank simply raised their pay by the amount 
of taxes paid. McNamara’s salary has been 
mentioned. The senior vice president now 
grosses $106,950. The U.S. executive director 
gets $83,830. That compares with $66,000 
for U.S. cabinet members and $57,000 for 
members of Congress. The Bank also makes 
loans to its staff members at below-market 
rates. 


FLOODS RAVAGE SOUTHEAST ASIA 


@ Mr. KENNEDY. Mr. President, over 
the past few days confirmed reports have 
come from Southeast Asia telling of mas- 
sive flooding caused by typhoons and 
heavy rain, endangering the lives of mil- 
lions of people throughout the region. 
Officials in Thailand have launched an 
emergency flood relief program, and both 
Laos and Vietnam have appealed for 
international disaster assistance. 
According to reports from the field, 
confirmed -by our Government and 
United Nations agencies, heavy rains and 
typhoon Lola have combined to produce 
the worst flooding in 35 years in part of 
Thailand, in vast areas of Vietnam, and 
in the lowland areas of Laos. The Amer- 
ican Embassy in Bangkok has cabled 
that serious crop damage has been re- 
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ported in Thailand, and other reports 
describe some 24 million acres of crop- 
land are under water in Vietnam, with a 
loss of perhaps 2.8 million tons or rice. 

Mr. President, this natural calamity 
comes to an area of the world devastated 
by years of war, and still suffering from 
its dislocations and the movement of 
refugees. Food shortages were already 
critical in both Laos and Vietnam before 
this latest tragedy struck, And Thailand 
has been faced with the serious humani- 
tarian burden of Indochinese refugees, 
only now to confront relief needs among 
its own people. 

Although Thailand has not yet re- 
quested international assistance, both the 
governments of Vietnam and Laos have 
appealed to United States agencies for 
assistance. 

Mr. President, I would hope that the 
administration would study their request, 
and respond expeditiously and gener- 
ously to any United Nations appeal— 
especially an appeal from the United 
Nations Office for Disaster Relief 
(UNDRO)—for emergency assistance to 
Vietnam, Laos, or Thailand. The need is 
obviously there, and once reports are 
confirmed as to specific relief needs, I 
hope our response will be forthcoming. 

Clearly, the law provides for such as- 
sistance to meet natural disasters where- 
ever they occur, “notwithstanding any 
other provision of law.” Once the inter- 
national disaster assistance account of 
the Foreign Assistance Act is funded 
when the appropriations bill is signed by 
the President, hopefully in the next few 
days, no legal obstacle should remain in 
our ability to respond to an international 
appeal for disaster assistance in Viet- 
nam or Laos. 

Mr. President, I ask that the text of 
two press reports from the field, be 
printed in the RECORD. 

The report follows: 

{From the Washington Post, Oct. 5, 1978] 
FLOODS RAVAGE SOUTHEAST ASIA; VIETNAM AND 
Laos APPEAL FOR AID 

BaNcKoK.—Heavy floods have ravaged 
wide areas of Thailand, Laos, Cambodia and 
Vietnam, submerging millions of acres of rice 
paddy and driving millions of families from 
their homes, according to reports here yes- 
terday. 

Officials in Vietnam and Laos have ap- 
pealed for help from abroad to meet needs 
for rice and other food grains as well as 
canned goods, fish, clothing and medicine. 

“Heavy losses will affect both production 
and the (Vietnamese) people’s life for a 
long time," said a Vietnamese Foreign Min- 
istry spokesman at a news conference Tues- 
day broadcast by the official Vietnam News 
Agency. 

Unseasonally heavy rains generated by 
Typhoon Lola produced the worst flooding 
in 35 years in Vietnam, the spokesman re- 
ported, adding that 2.3 million acres of crops 
were submerged in North and South with a 
loss of 2.8 million tons of rice. 

The flood waters affected 4.5 million Viet- 
namese and about 3 million require emer- 
gency relief in the form of makeshift hous- 
ing and food handouts, he said. 

In Thailand, Prime Minister Kriangsak 
Chamanan allocated $2.5 million for imme- 
diate flood relief and set aside more money 
to assist in recovery once the swollen rivers 
subside. 

More than 200,000 villagers have aban- 
doned their homes to escape flooding in 
Thailand's northern, northeastern and cen- 
tral provinces and the official death count 
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stands at 34, officials in Bangkok said. More 
than 300,000 acres of farmland were under 
water and some low-lying areas around 
Bangkok also were flooded. 

The government flew vaccine and other 
medicine to flood-stricken areas in the 
northeastern province of Udorn after re- 
ports that cholera had broken out. Two 
deaths were attributed to cholera and nine 
other cases were confirmed, public health 
officials reported. 

In addition to the flooding, the Vietna- 
mese Foreign Ministry official said, nearly 
900,000 acres of ricelands were destroyed by 
insects, An international official in Bangkok 
said the insects constituted a long-term 
problem in Vietnam because of a scarcity of 
pesticides and working spray equipment. 

Flooding was particularly devastating in 
the Mekong Delta, Vietnam’s main food- 
growing region. More heavy rains in Thai- 
land, Laos and Cambodia have raised the 
threat of still higher waters in the Mekong 
River, the ministry spokesman said. 

The New China News Agency, meanwhile, 
reported that eastern China’s major prov- 
inces, hundreds of miles northeast of the 
flood area, are fighting the longest drought 
in more than 120 years. 


[From the Wall Street Journal, Oct, 4, 1978] 


VIETNAM ASKS FOR FOREIGN AID AFTER LOSS OF 
ONE-FIFTH oF RICE Crop TO HEAVY RAINS 
(By Barry Kramer) 

Hone Konc.—Vietnam appealed for emer- 
gency international aid following six weeks 
of torrential rains that it says wiped out 
about 2.9 million tons of rice, or more than 
one-fifth of the Communist nation’s esti- 
mated 1978 output. 

The disastrous crop failure, the worst of 
three due to natural calamities in as many 
years, could curtail severely Vietnam's plans 
for economic recovery and may force its 50 
million people, already on food rationing, to 
tighten their belts another notch. 

The latest economic setback comes when 
hundreds of thousands of soldiers have been 
removed from agricultural and civil recon- 
struction projects to fight a border war with 
Vietnam's western neighbor, Cambodia, and 
to face an increasingly hostile northern 
neighbor, China. The crop shortage could 
force Vietnam into further reliance on the 
Soviet Union. Hanoi’s main source of previ- 
ous emergency food aid. The relationship 
with the U.S.S.R. already is the root cause 
of Vietnam's falling out with its Communist 
neighbors. 

Diplomatic observers in Asia have been 
predicting that Vietnam would launch a mili- 
tary offensive in a few months against the 
anti-Vietnamese regime in Cambodia and 
attempt to replace it with one more friendly 
to Hanoi. It isn’t clear if or how Vietnam’s 
food crisis might affect that expected con- 
frontation. 

FERTILIZER SHORTAGE 

Vietnam’s grain shortage can't be blamed 
entirely on the weather. The country still 
suffers from a chronic shortage of fertilizer 
and insecticides, spare parts for water pumps 
and fuel to run them. Furthermore, refugees 
fleeing Vietnam report that the elimination 
of the free market for rice last March in 
what was South Vietnam has reduced the in- 
centive to grow rice for sale. Collectivization 
of southern farms, which is proceeding grad- 
ually, could further slow production, some 
observers predict. 

Some riceland along the Cambodian bor- 
der is lying fallow because of the fighting, 
while most military units that had been 
farming or improving farmlands have been 
called away from border duties. Instead of 
producing food, they must be fed. Fuel, 
which could have been used for water 
pumps and tractors, has been diverted for 
military use. 

Vietnam announced its dire situation 
Monday when it took diplomats and repre- 
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sentatives of international organizations on 
& tour of some flooded areas. Foreign Minis- 
try officials then told foreign newsmen in 
Hanoi that the floods, plus insect infestation, 
had destroyed about 2.9 million tons of rice 
since Aug. 20, when the first of several ty- 
phoons and tropical storms hit the North 
and the South. 


TARGET OUTPUT 


The Vietnamese previously targeted out- 
put for the year at about 14.9 million tons. 
But before the floods, Western experts had 
estimated the crop at about 12.9 million 
tons. If the estimated loss is correct, then 
actual production could be only 10 million 
metric tons—22 percent below the earlier 
Western estimate and several million tons 
less than is needed to feed Vietnam's popu- 
lation. 

Last year, when Vietnam harvested an 
estimated 12.4 million tons of rice, it still 
had to import about 1.7 million tons of rice 
and other grains to help bridge the gap be- 
tween production and consumption. Even so, 
rice rations were cut, and other starchy 
foods such as manioc were substituted for 
rice, Vietnam's staple food. 

The country isn't likely to get all 2.9 mil- 
lion tons of grain as gifts or loans from 
other countries, nor is it likely to purchase 
any but a small part of that amount. It is 
likely that the Soviet Union will supply a 
large portion of whatever relief grain is ob- 
tained. 

Meanwhile, Thailand, a would-be supplier 
of rice to Vietnam, has been hit by the same 
heavy rains, and large areas of its rice pad- 
dies are damaged. Laos and Cambodia also 
will suffer.@ 


VISIT OF RHODESIA’S PRIME 
MINISTER IAN SMITH 


@ Mr. GARN. Mr. President, I would 
like to take this opportunity to welcome 


to the United States Prime Minister Ian 
Smith and the Reverend Ndabaningi 
Sithole of Rhodesia’s transitional govern- 
ment. It is of utmost significance that the 
American people have this chance to hear 
directly from these leaders of Rhodesia’s 
internal settlement regarding the condi- 
tions in their country and their efforts to 
bring about majority rule. 

The State Department's delay in grant- 
ing visas to Prime Minister Smith and 
Reverend Sithole was more than simply 
another manifestation of this adminis- 
tration’s misguided and ill-convicted 
policy in southern Africa—it was an un- 
conscionable obstruction to the earnest 
attempts of these leaders to bring about 
black majority rule in Rhodesia through 
peaceful means. 

This administration has consistently 
pursued a policy that is weighted heavily 
in favor of the pro-Marxist guerrilla 
forces of Joshua Nkomo and Robert 
Mugabe. Our Government’s insistence 
that these leaders of the Patriotic Front 
must be part of any overall settlement 
has provided them with a de facto veto 
over the efforts of Rhodesia’s internal 
leaders to resolve the issue peacefully. 
The obstinate refusal of the Carter ad- 
ministration to support the brave initia- 
tives of Rhodesia’s biracial interim gov- 
ernment is nothing less than scandalous. 

Should this administration maintain 
its opposition to the Rhodesian internal 
settlement it will severely reduce the 
prospects for a peaceful transition to 
democratic rule, and will make a black- 
against-black civil war all but unavoida- 
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ble—with the potential that such a con- 
flict has for further Soviet-Cuban armed 
intervention in the affairs of Africa. 

Mr. President, I sincerely hope that 
this visit by Prime Minister Smith and 
Reverend Sithole will help the American 
people gain a greater appreciation for the 
tremendous difficulties which these 
leaders face in combating anarchy while 
working to fundamentally transform the 
nature of their country’s political system. 
Their endeavors deserve our whole- 
hearted support and I once again wel- 
come their arrival here in Washington. 

Mr. President, in today’s Washington 
Post, Evans and Novak have spelled out 
the moral bankruptcy of the Carter ad- 
ministration’s African policy, and I ask 
that their article be printed in the 
RECORD. 

RHODESIA POLICY: THE SENATE FILLS A 

VACUUM 


(By Rowland Evans and Robert Novak) 


Contortions in the State Department to 
delay a visa for Rhodesian Prime Minister 
Ian Smith and Executive Council member 
Ndabaningi Sithole symbolized the bank- 
ruptcy of Carter administration Rhodesia 
policy, a failure that has created a vacuum 
now being filled by the Senate. 

Implicit bankruptcy was declared by the 
Senate more than three months ago when 
a resolution to remove economic sanctions 
from Rhodesia barely failed, 42 to 48. That 
was followed Sept. 14 by a letter to Smith, 
signed by 27 senators, inviting him and Sit- 
hole to Washington, Moderates such as 
Republican Sens. John Heinz (Pa.) and Bob 
Packwood (Ore.) and Democratic Sens. Jen- 
nings Randolph (W. Va.) and Ernest Hollings 
(S.C,) were among the signers, 

But even such clear warnings from cen- 
ators determined to arrest the move toward 
all-out racial war failed to awaken the 
makers of African policy in the State De- 
partment. Trapped in a policy that in effect 
gives veto power over the United States to 
feuding black states bordering Rhodesia and 
to feuding guerrilla forces armed and trained 
by Soviet and Cuban officers, State’s African 
specialists shied from making any gesture 
to the outlawed Smith. 

So when Smith's request for a visa arrived, 
the State Department blocked it. At work 
was the same detachment from reality that 
has dogged the administration's Rhodesian 
policy ever since former secretary of state 
Henry Kissinger's basic plan for ending white 
domination of black Rhodesia was adopted 
by Smith last March. 

The pretext for the department’s prelim- 
inary decision Sept. 30 denying the visa was 
the U.N. resolution imposing sanctions 
against the onetime British colony. Smith 
being a government Official in an outlawed 
nation, his passport has no international 
standing, but the United States can waive 
that U.N. ban anytime it wants. 

For example, both Sithole and Bishop Abel 
Muzorewa, another member of Rhodesia’s 
Executive Council, got U.S. visas for previous 
visits here Cespite U.N. sanctions. The State 
Department was singling out Smith for spe- 
cial treatment. 

But the true hypocrisy of the department's 
preliminary decision to bar Smith on spuri- 
ous legalistic grounds is exposed by the fact 
that Zambia, one of the “front-line” black 
states bordering Rhodesia, itself waived the 
U.N. ban and admitted Smith just two 
months ago, 

Smith was invited by Zambian President 
Kenneth Kaunda for secret negotiations 
with Joshua Nkomo. The purpose: to find 
common ground between the two so that 
Nkomo, a principal leader of guerrilla forces 
now attacking Rhodesia, could be brought 
into the Rhodesian government. U.N. sanc- 
tions counted for nothing against Zambia's 
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desperate need for a solution to racial war 
in southern Africa and economic disaster 
for Zambia and other frontline states. 

The political rationale behind the invita- 
tion for Smith to come here and talk to 
senators and other American leaders was 
grounded on precisely the same hopes that 
motivated Kaunda: press Smith to find 
some formula to entice Nkomo into a “share 
of power” in the Rhodesian government. 

The leading Senate player in this game 
is conservative Sen. Jesse Helms (R-N.C.) 
who is now working through private chan- 
nels to soften both Smith and Nkomo in the 
hope of continuing the August contacts 
started in Zambia—a meeting that lasted 
several hours and achieved limited objec- 
tives. 

But State Department specialists shrank 
from exposing the shrewd and wily Smith 
to the U.S. public or risking the political 
anger of Third World activists in the United 
Nations and blacks at home. Despite Helms's 
pleading, Smiths’ request for a visa lan- 
guished. 

Helms then served notice that he would 
enter formal objections, under the rule of 
senatorial courtesy,. to the State Depart- 
ment’s entire list of foreign-service promo- 
tions, and hold up three ambassadorial con- 
firmations. There were other well-founded 
threats. 

Helms, however, is small potatoes in Jim- 
my Carter’s State Department. What broke 
the visa barricade was not Helms or his 
Senate colleagues but a compelling editorial 
in the Washington Post on Oct. 4. By no 
stretch could The Post be charged with 
harboring bias toward Smith. Accusing the 
State Department of playing a “shabby 
game,” the Post asked: “Must the United 
States be ‘purer’ than Zambia?” Within 
hours of that Oct. 4 editorial, the State 
Department granted the visa, making a 
mockery of its sanctimonious pretexts for 
delay. 

Having breached the visa barricade, the 
Senate intends to play out its activist role 
and fill the policy vacuum that has been 
spreading since last March, when Smith 
launched his “internal solution” pointing to- 
ward black majority rule. As perceived by 
Senators, the United States for too long has 
bartered away its prestige and power in the 
Rhodesian tragedy in a vain search for a 
solution satisfying black and other inter- 
ests, many of which are clearly irrecon- 
cilable.@ 


FOREIGN INTELLIGENCE SURVEIL- 
LANCE ACT OF 1978—CONFER- 
ENCE REPORT 


Mr. KENNEDY. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on S. 1566 and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1566) to amend title 18, United States Code, 
to authorize applications for a court order 
approving the use of electronic surveillance 
to obtain foreign intelligence information, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 


The PRESIDING OFFICER, Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
October 5, 1978). 
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Mr. KENNEDY. Mr. President, today, 
the U.S. Senate writes a final chapter in 
the ongoing 10-year debate to regulate 
foreign intelligence electronic surveil- 
lance. In accepting the conference re- 
port on S. 1566, “The Foreign Intelli- 
gence Surveillance Act of 1978,” the Sen- 
ate will at long last place foreign intelli- 
gence electronic surveillance under the 
rule of law. The abuses of recent his- 
tory sanctioned in the name of national 
security highlighted the need for this leg- 
islation. Working closely with our House 
colleagues we have fashioned a final 
product which strikes a careful balance 
between the needs of national security 
and the civil liberties and rights of the 
American people. 

This legislation benefits from broad bi- 
partisan support. It passed the Senate 95 
to 1. My distinguished colleagues, Sen- 
ator BAYH, Senator THurmMonp, and Sen- 
ator Garn have been particularly instru- 
mental in the development of this legis- 
lation. Senator Bayx in particular proved 
to be a valuable ally, processing the bill 
through the Senate Select Committee on 
Intelligence with skill and dedication. 

The bill has been endorsed and sup- 
ported not only by this administration, 
but by the Ford administration as well. 
Both Attorney General Bell and Attorney 
General Levi have been most cooperative 
and helpful in its drafting and process- 
ing. The legislation constitutes a major 
step forward in bringing needed safe- 
guards to the unregulated area of for- 
eign intelligence surveillance. It is a rec- 
ognition, long overdue, that the Congress 
does have a role to play in this area. 

This legislation would, for the first 
time, substitute carefully prescribed ac- 
countability and oversight for the arbi- 
trariness of the past. The bill would re- 
quire that most foreign intelligence elec- 
tronic surveillance in the United States 
be subject to a judicial warrant require- 
ment based on probable cause. For an 
American citizen to be surveillei, there 
must be probable cause that he is an 
agent of a foreign power, engaging in 
sabotage, terrorism or clandestine in- 
telligence activities. It is the courts, not 
the Executive, that would ultimately rule 
on whether the surveillance should oc- 
cur. The bill would require that, before 
such surveillance could occur, a named 
executive branch official—such as the 
Secretary of Defense—certify in writing 
and under vath that such surveillance 
is necessary to obtain foreign intelligence 
information. 

Mr. President, these statutory provi- 
sions are the very heart of the legisla- 
tion. It is true that we have acceded to 
the House and eliminated the formal 
warrant requirement when certain for- 
eign powers are the target of the surveil- 
lance. I have reluctantly accepted this 
modification because of the need tc re- 
tain a bipartisan consensus concerning 
the legislation. Although the modifica- 
tion exempts certain targets from the 
warrant requirement, it will, neverthe- 
less, prevent the National Security Agen- 
cy from wiretapping any American citi- 
zen without first securing a warrant. 

The legislation also provides the type 
of accountability which has heretofore 
not existed. It would for the first time 
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expressly limit whatever inherent power 
the Executive may have to engage in 
electronic surveillance in the United 
States. In so doing, the bill ends a dec- 
ade of debate over the meaning and 
scope of the “inherent power” disclaimer 
clause currently found in title III. 

The bill also provides civil and crim- 
inal sanctions to those who violate its 
provisions. It requires that all extran- 
eous information—unrelated to the pur- 
poses of the surveillance—be minimized. 
And it mandates that before any in- 
formation obtained can be used at a 
subsequent criminal trial, the trial court 
must again find that all statutory wire- 
tap procedures have been met. 

Most of the concerns expressed by 
some about various provisions of the bill 
have been satisfactorily resolved in con- 
ference. Thus, the Senate provision 
creating a special court to process the 
warrant applications has been retained 
by the conferees; a section has been 
added from the House bill suspending 
the warrant procedures for a period of 
up to 15 days in times of declared war; 
and new definitions of terrorism have 
been worked out. 

Mr. President, some might argue that 
this legislation is regressive and does not 
provide sufficient protection for civil 
liberties: Others might maintain that 
it goes too far and will inhibit the func- 
tioning of our intelligence agencies. I 
disagree on both counts. The bill places 
strict statutory controls on foreign in- 
telligence electronic surveillance. The 
judicial warrant and executive certifi- 
cation procedures guarantee the type of 
external and internal controls which I 
and others have long advocated. To those 
who maintain that the bill does not go 
far enough, I would remind them that 
today there is no statute at all. 

On the other hand, the legislation will 
not undercut the effectiveness of our in- 
telligence agencies. Two Attorneys Gen- 
eral, two directors of the FBI and two 
heads of the CIA have testified in sup- 
port of this legislation. They made con- 
vincing arguments that without this bill, 
their agents will continue to operate in a 
“twilight zone”, unsure of what consti- 
tutes legal surveillance techniques. 

The needs of our intelligence agencies 
in protecting the national security have 
also been carefully taken into account by 
the Congress, the conferees, the adminis- 
tration and, perhaps most importantly, 
the intelligence community itself. The 
legislation has built-in safeguards to pre- 
serve the flexibility and secrecy of our 
intelligence effort. For not only did the 
conferees agree to exempt from the war- 
rant requirement certain foreign powers, 
we also agreed to limit the notice re- 
quirements of what detail must go into 
the warrant application. 

Finally, the conferees agreed that the 
legislation must differ substantially from 
the provisions of current law authorizing 
wiretaps in domestic criminal investiga- 
tions. The bill requires evidence of crim- 
inal activity before a warrant may be is- 
sued in foreign intelligence cases but 
established a less stringent “probable 
cause” standard of criminality, thus 
making it easier for the Government to 
secure a warrant for these limited pur- 
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poses. Other provisions dealing with 
length of surveillance, minimization of 
the surveillance and congressional over- 
sight are carefully drafted with national 
security interests paramount. 

Mr. President, I believe the time has 
at last arrived when Congress and the 
Executive together can fill one of the last 
remaining loopholes in the laws govern- 
ing wiretapping and other electronic sur- 
veillance in the United States. One 
should view this bill for what it is, a 
major effort by the Congress, long over- 
due, to place foreign intelligence elec- 
tronic surveillance under the rule of law. 
I urge the adoption of the conference 
report. 

Mr. BAYH. Mr. President, I would like 
to say a word of deep appreciation to the 
Senator from Massachusetts for the tre- 
mendous effort that he and the other 
members of the conference expended in 
working out this very important piece of 
legislation. 

This is really the first time we have 
had this kind of joint effort between the 
Judiciary Committee and the Senate Se- 
lect Committee on Intelligence. The Sen- 
ator from Indiana, as the chairman of 
that latter committee, is indeed grate- 
ful for the kind of cooperation that has 
been exhibited. 

This bill, for the first time in history, 
protects the rights of individuals from 
government activities in the foreign in- 
telligence area. 

It is to President Carter’s credit that 
he is the first President in history willing 
to waive the implied rights of inherent 
powers which other Presidents have de- 
manded. 

I think we have drawn a very careful 
balance. On one side we have protected 
the rights of individual citizens from 
spying and prying. On the other, we havf 
done it in such a way it does not weaken 
the capacity of our intelligence agencies 
to provide the kind of information our 
country needs to protect the Nation from 
those who would do us harm. 

Mr. THURMOND. Mr. President, al- 
though I rise in support of the confer- 
ence report on S. 1566, the Foreign In- 
telligence Surveillance Act of 1978, I 
must indicate that I signed the confer- 
ence report with some reluctance, 

The need for certain safeguards in the 
use of electronic surveillance by the 
Government is accepted by this Senator. 
I do not, however, support procedures 
that would unduly restrict the ability of 
the President, under his inherent power, 
to engage in intelligence-gathering activ- 
ities against foreign powers or their 
agents. 

Mr. President, the procedures under 
this legislation are designed to permit 
the President to continue his power to 
engage in foreign intelligence surveil- 
lance, but with judicial safeguards in 
the form of a warrant procedure. Al- 
though I am agreeable to such proce- 
dures at this time, I would expect that if 
these procedures were to become cum- 
bersome and an obstacle to the ability 
of our Nation to engage in necessary for- 
eign intelligence gathering, the Congress 
would immediately reconsider this leg- 
islation and make changes in order to 
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avoid such barriers to effective foreign 
intelligence-gathering activities. 

Finally, I am supporting this legisla- 
tion because, without a clear expression 
from Congress in this area, especially 
when the case law is somewhat divided, 
there may be a chilling effect on the ex- 
ecutive branch to engage in foreign intel- 
ligence gathering activities. I would not 
want to see that happen, Mr. President, 
so with the reservations that I have ex- 
pressed, I shall agree to the adoption 
of the conference report on S. 1566 now 
before the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. KENNEDY. I move to reconsider 
the vote by which the conference report 
was agreed to. 

Mr. CURTIS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Orders Nos. 1190, 1194, 1210, 1211, 1212, 
and 1213. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. There is no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMPTROLLER GENERAL ANNUITY 
ADJUSTMENT ACT OF 1978 


The Senate proceeded to consider the 
bill (S. 3412) to provide for cost-of-living 
adjustments in the annuity of a retired 
Comptroller General, and for other pur- 
poses, which had been reported from 
the Committee on Governmental Affairs 
with an amendment on page 6, beginning 
with line 6, strike through and including 
line 8, so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Comptroller Gen- 
eral Annuity Adjustment Act of 1978”. 

Sec. 2. Section 319 of the Budget and Ac- 
counting Act, 1921 (31 U.S.C. 43b) is 
amended— 

(1) by striking out “3” wherever it appears 
in subsections (b) and (c) and inserting 
“ay”; 

(2) by striking out in subsection (e) (2) 
beginning with “one-half” through the word 
“lesser” and inserting the following: “(A) 
$1,548, or (B) $4,644 divided by the number 
of children, whichever is lesser”; 

(3) by inserting “(A)” immediately after 
“equal to” in subsection (e) (3) and by strik- 
ing out in such subsection beginning with 
“survived,” through the word “year” and 
inserting “survived, divided by the number 
of children, or (B) $1,860, or (C) $5,580, 
divided by the number of children, which- 
ever is the lesser”; and 

(4) by striking out “the last five years of 
such service” in subsection (n) and insert- 
ing “the three years of service in which his 
annual salary was greatest”, and by strik- 
ing out “3714” in such subsection and in- 
serting “40”. 

Sec. 3. The Budget and Accounting Act, 
1921, is amended by adding after section 319 
the following new section: 
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“Sec. 320. (a) Except as provided in sub- 
section (b), the annuities authorized by sec- 
tions 303 and 319 of this Act shall be in- 
creased as follows: 

“(1) The Comptroller General shall— 

“(A) on January 1 of each year, or within 
a reasonable time thereafter, determine the 
per centum change in the Consumer Price 
Index published for December of the preced- 
ing year over the Consumer Price Index pub- 
lished for June of the preceding year, and 

"(B) on July 1 of each year, or within a 
reasonable time thereafter, determine the per 
centum change in the Consumer Price Index 
published for June of such year over the 
Consumer Price Index published for Decem- 
ber of the preceding year. 

“(2) If in any year the per centum change 
determined under either paragraph (1) (A) 
or (1)(B) indicates a rise in the Consumer 
Price Index, then— 

“(A) effective March 1 of such year, in the 
case of an increase under paragraph (1) (A), 
each annuity payable under sections 303 and 
319 of this Act commencing not later than 
such March 1 shall be increased by the per 
centum change computed under such para- 
graph, adjusted to the nearest one-tenth of 
1 per centum, or 

“(B) effective September 1 of such year, in 
the case of an increase under paragraph (1) 
(B), each annuity payable under sections 303 
and 319 of this Act commencing not later 
than such September 1 shall be increased by 
the per centum change computed under such 
paragraph, adjusted to the nearest one- 
tenth of 1 per centum. 

“(3) The per centum increase authorized 
by the Comptroller General under this sec- 
tion shall not exceed the per centum increase 
as authorized from time to time by the Civil 
Service Commission under section 8340(b) 
of title 5, United States Code. 

“(b) The annuity authorized by section 
303 of this Act shall not, by reason of the 
application of subsection (a), exceed the an- 
nual rate of compensation of the Comptrol- 
ler General.”. 

Sec. 4. (a) The second paragraph of section 
303 of the Budget and Accounting Act, 1921 
(31 U.S.C. 43) is amended by inserting be- 
tween the third and fourth sentences the 
following new sentence: “There shall be de- 
ducted from the salary of any person ap- 
pointed to the Office of the Comptroller Gen- 
eral after the date of enactment of this sen- 
tence as a contribution to the annuity au- 
thorized by this paragraph (1) a sum equal 
to 34% per centum of his salary, in the case 
of a Comptroller General who has elected 
survivor benefits under section 319, or (2) 
a sum equal to 8 per centum of his salary, in 
the case of a Comptroller General who has 
not elected such survivor benefits.”. 

(b) The third paragraph of such section is 
amended by— 

(1) inserting after “that Act,” in the first 
sentence “and no deduction from his salary 
shall be made under the preceding para- 
graph,”; and 

(2) adding at the end thereof the follow- 
ing new sentence: “Any person who is ap- 
pointed to the Office of Comptroller Gen- 
eral after the date of enactment of this 
sentence and who makes such an election 
under this paragraph shall deposit with the 
General Accounting Office for covering into 
the general fund of the Treasury as miscel- 
laneous receipts as a contribution to the an- 
nuity authorized under the preceding para- 
graph (1) a sum equal to 314 per centum, in 
the case of a Comptroller General who has 
elected survivor benefits under section 319, 
or (2) 8 per centum, in the case of a Comp- 
troller General who has not elected such 
benefits, of the salary received by him as 
Comptroller General prior to the date cur- 
rent deductions begin from his salary, plus 
interest thereon at the rate of 3 per centum 
per annum compounded on December 31 of 
each year.”. 
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(c) Such section is amended by adding at | 
the end thereof the following new para- 
graph: 

“Any Comptroller General who is sepa- 
rated from office prior to becoming eligible 
to receive an annuity under the second para- 
graph shall be entitled to a lump-sum re- 
fund of the total amount deducted from 
his salary in accordance with the provisions 
of such paragraph or deposited by him as a 
contribution to his annuity in accordance 
with the provisions of the preceding para- 
graph, plus interest thereon at the rate of 
3 per centum per annum compounded on 
December 31 of each year. The lump-sum 
refund authorized by this paragraph shall 
be paid to the Comptroller General or to 
his survivors in the order of precedence of 
such survivors established in section 319(}) 
for survivor benefits.”. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bili was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Record an excerpt from 
the report (No. 95-1267), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY AND PURPOSE 


S. 3412 amends the law providing for re- 
tirement of the Comptroller General of the 
United States to enable retired Comptrollers 
General and their survivors to obtain cost- 
of-living adjustments to their annuities. 


BACKGROUND AND LEGISLATIVE HISTORY 


The Budget and Accounting Act of 1921, 
as amended in 1953, authorizes a retirement 
annuity for the Comptroller General. He is 
entitled to the salary payable for his office 
at the time of retirement (1) upon comple- 
tion of his single 15-year term, (2) upon 
retirement on permanent disability after 
10 years of service, or (3) after 10 years of 
service if he has attained the mandatory 
retirement age of 70. He can retire at half 
pay if permanently disabled after less than 
10 years of service. 

Benefits for survivors of retired Comp- 
trollers General were enacted in 1959. These 
benefits generally followed those provided 
in 1956 for survivors of Federal judges. Sur- 
viving spouses of retired judges and Comp- 
trollers General received a maximum of 3714 
percent of the average salary for the last 5 
years of creditable service. Benefits for de- 
pendent children were also provided. 

The 94th Congress updated benefits for 
survivors of Federal judges (Public Law 94- 
554). Cost-of-living allowances were pro- 
vided. The ceiling on a spouse’s annuity was 
increased to 40 percent of a deceased judge’s 
highest 3-year average salary. The annuity 
for dependent children of deceased judges 
was increased. Judges’ contributions toward 
survivor benefits were increased from 3 to 444 
percent of their salaries. With passage of 
Public Law 94-554 it appears that all Fed- 
eral employees, except for the Comptroller 
General, have retirement and survivor bene- 
fits adjusted by cost-of-living increases. 

Legislation providing cost-of-living in- 
creases for retired Comptrollers General and 
their survivors was transmitted this year by 
the General Accounting Office to the Senate 
Committee on Governmental Affairs and the 
House Committee on Government Opera- 
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tions. The bill was introduced in the House 
as H.R. 12196. A hearing was conducted on 
May 17, with Comptroller General Elmer 
Staats testifying. The bill was reported on 
June 1 (H. Rept. 95-1241) and passed the 
House on July 25. 

S. 3412 provides twice-a-year cost-of-living 
increases for retired Comptrollers General 
and their survivors. The bill also increases 
benefits for widows and dependent children 
of retired Comptrollers General, along the 
lines provided for survivors of Federal Judges 
in Public Law 94-554. 

S. 3412 differs from the House-approved 
bill proposed by GAO in two respects. First, 
S. 3412 provides that the annuity of a retired 
Comptroller General not exceed the salary of 
the incumbent Comptroller General. Because 
a Comptroller General retires at full pay— 
except under conditions noted above—the bi- 
annual cost-of-living increases could raise 
his annuity appreciably higher than the sal- 
ary of his successor, whose salary increases 
only when statutory increases are authorized 
generally for high-level Federal executives. 
Only three such increases have been ap- 
proved and funded in the past 11 years. 

At the hearing on S. 3412 on August 21, 
conducted by the Subcommittee on Energy, 
Nuclear Proliferation and Federal Services, 
Comptroller General Staats stated his agree- 
ment with this provision of the Senate bill. 

Secondly, S. 3412 requires future Comp- 
trollers General to contribute 8 percent of 
their salaries toward their retirement and 
survivor benefits, as Members of Congress 
do. At present the Comptroller General is 
not required to contribute toward his own 
retirement. However, if he elects to provide 
survivor benefits, 3 percent of his salary is 
deducted for that purpose. The House bill 
would increase the 3-percent deduction to 
4% percent, in line with the higher deduc- 
tion to provide increased benefits for sur- 
vivors of Federal judges in the Judicial Sur- 
vivors’ Annuities Reform Act (Public Law 
94-554). The Senate bill requires, in the case 
of a Comptroller General who elects survivor 
benefits, 44% percent of his salary be de- 
ducted for survivor benefits, and 344 percent 
be deducted for retirement benefits. 

The committee believes that the principle 
of individual contributions to retirement 
systems should be followed. The only major 
category of Federal civilian employees from 
which contributions toward their own re- 
tirement is not required is the judiciary. 
Judges and Comptrollers General can retire 
at full pay. Unlike the Comptroller General 
and other Federal civilians, judges are on call 
for Federal service during their entire life- 
time. Judges do, as noted above, contribute 
4% percent of their salaries toward survivor 
benefits, if they so elect, as the Comptroller 
General would under the House-approved 
bill (an increase from the present 3 percent). 

The requirement of contributions by fu- 
ture Comptrollers General will not affect the 
incumbent. Nor should it, because he as- 
sumed office under the provision of previous 
legislation that his contribution be covered 
by appropriated funds. 


BOUNDARY WATERS CANOE AREA 
WILDERNESS 


The Senate proceeded to consider the 
bill (H.R. 12250) to designate the Bound- 
ary Waters Canoe Area Wilderness, to 
establish the Boundary Waters Canoe 
Area Mining Protection Area, and for 
other purposes, which had been reported 
from the Committee on Energy and Nat- 
ural Resources with an amendment to 
strike all after the enacting clause and 
insert the following: 

FINDINGS 


SECTION 1. The Congress finds that it is 
necessary and desirable to provide for the 
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protection, enhancement, and preservation 
of the natural values of the lakes, waterways, 
and associated forested areas known (before 
the date of enactment of this Act) as the 
Boundary Waters Canoe Area, and for the 
orderly management of public use and en- 
joyment of that area as wilderness, and of 
certain contiguous lands and waters, while 
at the same time protecting the special 
qualities of the area as a natural forest-lake- 
land wilderness ecosystem of major esthetic, 
cultural, scientific, recreational, and educa- 
tional value to the Nation. 


PURPOSES 


Sec. 2. It is the purpose of this Act to pro- 
vide for such measures respecting the areas 
designated by this Act as the Boundary 
Waters Canoe Area Wilderness and Boundary 
Waters Canoe Area Mining Protection Area 
as will— 

(1) provide for the protection and man- 
agement of the fish and wildlife of the wil- 
derness so as to enhance public enjoyment 
and appreciation of the unique biotic re- 
sources of the region, 

(2) protect and enchance the natural 
values and environmental quality of the 
lakes, streams, shorelines, and associated 
forest areas of the wilderness, 


(3) maintain high water quality in such 
areas, 

(4) minimize to the maximum extent pos- 
sible, the environmental impacts associated 
development affecting such 


with mineral 
areas, 

(5) prevent further road and commercial 
development and restore natural conditions 
to existing temporary roads in the wilder- 
ness, and 

(6) provide for the orderly and equitable 
transition from motorized recreational uses 
to nonmotorized recreational uses on those 
lakes, streams, and portages in the wilder- 
ness where such mechanized uses are to be 
phased out under the provisions of this Act. 


BOUNDARY WATERS CANOE AREA WILDERNESS 
DESIGNATION AND MAP 


Sec. 3. The areas generally depicted as wil- 
derness on the map entitled “Boundary Wa- 
ters Canoe Area Wilderness and Boundary 
Waters Canoe Area Mining Protection Area” 
dated September 1978, comprising approxi- 
mately one million and seventy-five thou- 
sand five hundred acres, are hereby desig- 
nated as the Boundary Waters Canoe Area 
Wilderness (hereinafter referred to as the 
“wilderness”). Such designation shall super- 
sede the designation of the Boundary Waters 
Canoe Area under section 3(a) of the Wil- 
derness Act (78 Stat. 890) and such map 
shall supersede the map on file pursuant to 
such section. The map of the wilderness 
shall be on file and available for public in- 
spection in the offices of the Supervisor of 
the Superior National Forest and the Chief, 
United States Forest Service. The Secretary 
of Agriculture (hereinafter, referred to as 
the “secretary”) shall, as soon as practicable 
but in no event later than one year after the 
date of enactment of this Act, publish a 
detailed legal description and map showing 
the boundaries of the wilderness in the Fed- 
eral Register. Such map and description shall 
be filed with the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives and the Committee on Energy and Nat- 
ural Resources of the United States Senate. 
Such map and description shall have the 
same force and effect as if included in this 
Act. Correct of clerical and typographical 
errors in such legal description and map may 
be made. 

ADMINISTRATION 


Sec. 4.(a) The Secretary shall administer 
the wilderness under the provisions of this 
Act, the Act of January 3, 1975 (88 Stat. 2096; 
16 U.S.C. 1132 note), the Wilderness Act of 
1964 (78 Stat. 890; 16 U.S.C. 1131-1136), and 
in accordance with other laws, rules, and 
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regulations generally applicable to areas des- 
ignated as wilderness. 

(b) Paragraph (5) of section 4(d) of the 
Wilderness Act of 1964 is hereby repealed and 
paragraphs (6), (7), and (8) of such section 
4(d) are hereby redesignated as paragraphs 
(5), (6), and (7). 

(c) Effective on January 1, 1979, the use 
of motorboats is prohibited within the wild- 
erness designated by this Act, and that por- 
tion within the wilderness of all lakes which 
are partly within the wilderness, except for 
the following: 

(1) On the following lakes, motorboats 
with motors of no greater than twenty-five 
horsepower shall be permitted: 

Fall, Lake County, 

Newton, Lake County, 

Moose, Lake County, 

Newfound, Lake County, 

Sucker, Lake County, 

Snowbank, Lake County, 

East Bearskin, Cook County, 

South Farm, Lake County, 

Trout, Saint Louis County, 

Basswood, except that portion generally 
north of the narrows at the north end of 
Jackfish Bay and north of a point on the 
international boundary between Ottawa 
Island and Washington Island, 

Saganaga, Cook County, except for that 
portion west of American Point: Provided, 
That, on the following lakes, until January 
1, 1984, the horsepower limitations described 
in this paragraph shall not apply to towboats 
registered with the Secretary: 

Moose, Lake County, 

Newfound, Lake County, 

Sucker, Lake County, 

Saganaga, Cook County, as limited in this 
paragraph. 

(2) On the following lakes and rivers, 
motorboats with motors no greater than ten 
horsepower shall be permitted: 

Clearwater, Cook County, 

North Fowl, Cook County, 

South Fowl, Cook County, 

Island River east of Lake Isabella, Lake 
County, 

Sea Gull, that portion generally east of 
Threemile Island, Cook County, 

Alder, Cook County, 

Canoe, Cook County. 

(3) On the following lakes, or specified 
portions of lakes, motorboats with motors of 
no greater than ten horsepower shall be per- 
mitted until the dates specified: 

Basswood River to and including Crooked 
Lake, Saint Louis and Lake Counties, until 
January 1, 1984, 

Carp Lake, the Knife River, and Knife 
Lake, Lake County, until January 1, 1984, 

Sea Gull, Cook County, that portion gen- 
erally west of Threemile Island, until Janu- 
ary 1, 1999, 

Brule, Cook County, until January 1, 1994, 
or until the termination of operation of any 
resort adjacent to Brule Lake in operation as 
of 1977, whichever occurs first. 

(4) On the following lakes, or specified 
portions of lakes, motorboats with motors of 
no greater than twenty-five horsepower shall 
be permitted until January 1, 1984: 

Birch, Lake County, 

Basswood, Lake County, that portion gen- 
erally north of the narrows at the north end 
of Jackfish Bay and north of a point on the 
international boundary between Ottawa Is- 
land and Washington Island. 

(d) The detailed legal description and map 
to be published pursuant to section 3 of this 
Act shall contain a description of the various 
areas where the motorized uses permitted by 
this section are located, No provision of this 
section shall be construed to limit mechani- 
cal portages or the horsepower of motors used 
on motorboats in the following areas within 
the wilderness: 

Little Vermilion Lake, Saint Louis County. 

Loon River, Saint Louis County, 

Loon Lake, Saint Louis County, that por- 


34848 


tion of the Lac La Croix, Saint Louis County, 
south of Snow Bay and east of Wilkins Bay. 

(e) For the purposes of this Act, a snow- 
mobile is defined as any motorized vehicle 
which is designed to operate on snow or ice. 
The use of snowmobiles in the wilderness des- 
ignated by this Act is not permitted except 
that the Secretary may permit snowmobiles, 
not exceeding forty inches in width, on (1) 
the overland portages from Crane Lake to 
Little Vermilion Lake in Canada, and from 
Sea Gull River along the eastern portion of 
Saganaga Lake to Canada, and (2) on the 
following routes until January 1, 1984: 

Vermilion Lake portage to and including 
Trout Lake, 

Moose Lake to and including Saganaga Lake 
via Ensign, Vera and Knife Lakes East Bear- 
skin Lake to and including Pine Lake via 
Alder Lake and Canoe Lake. 


In addition to the routes listed above, the 
Secretary may issue special use permits for 
the grooming by snowmobiles of specified 
cross-country ski trails for day use near exist- 
ing resorts. 

(f) The Secretary is directed to develop 
and implement, as soon as practical, entry 
point quotas for use of motorboats within 
the wilderness portions of the lakes listed 
in svbsection c, the quota levels to be based 
on such criteria as the size and configura- 
tion of each lake, and the amount of use 
on that lake: Provided, That the quota es- 
tablished for any one year shall not exceed 
the average actual annual motorboat use 
of the calendar years 1976, 1977, and 1978 
for each lake, and shall take into account 
the fluctuation in use during different times 
of the year: Provided further, That on each 
lake homeowners and their guests and resort 
owners and their guests on that particular 
lake shall have access to that particular 
lake and their entry shall not be counted in 
determining such use. 

(g) Nothing in this Act shall be deemed 
to require the termination of the exisitng 
operation of motor vehicles to assist in the 
transport of boats across the portages from 
Sucker Lake to Basswood Lake, from Fall 
Lake to Basswood Lake, and from Lake Ver- 
milion to Trout Lake, during the period 
ending January 1, 1984. Following said date, 
unless the Secretary determines that there 
is no feasible nonmotorized means of trans- 
porting boats across the portages to reach 
the lakes previously served by the portages 
listed above, he shall terminate all such 
motorized use of each portage listed above. 


(h) The motorized uses authorized by this 
section shall be confined to those types of 
snowmobiles, motorboats, and vehicles 
which have been in regular use in the 
Boundary Waters Canoe Area prior to the 
date of enactment of this Act. The Secre- 
tary may set forth additional standards and 
criteria to further define the type of motor- 
ized craft which may be permitted. 

(i) Except for motorboats, snowmobiles, 
and mechanized portaging, as authorized 
and defined herein, no other motorized use 
of the wilderness shall be permitted. Noth- 
ing in this Act shall prohibit the use of air- 
craft, motorboats, snowmobiles, or other 
mechanized uses in emergencies, or for the 
administration of the wilderness area by 
Federal, State, and local governmental offi- 
cials or their deputies, only where the Secre- 
tary finds that such use is essential. 


RESORTS 


Sec. 5. (a) The owner of a resort in com- 
mercial operation during 1975, 1976, or 1977 
and located on land riparian to any of the 
lakes listed below may require purchase of 
that resort, including land and buildings 
appurtenant thereto. by written notice to 
the Secretary prior to September 30, 1985. 
The value of such resort for purposes of such 
sale shall be based upon its fair market 


CONGRESSIONAL RECORD — SENATE 


value as of July 1, 1978, or as of the date of 
said written notice, whichever is greater, 
without regard to restrictions imposed by 
this Act: 

Fall, Lake County, Moose, Lake County, 
Snowbank, Lake County, Lake One, Lake 
County, Sawbill, Cook County, Brule, Cook 
County, East Bearskin, Cook County, Clear- 
water, Cook County, Saganaga, Cook County, 
Sec Gull, Cook County, McFarland, Cook 
County, North Fowl. Cook County, South 
Fowl, Cook County, Jasper Lake, Lake Coun- 
ty, Ojibway, Lake County. 

(b) An owner requiring purchase of a re- 
sort under this provision may elect to re- 
tain one or more appropriate buildings and 
lands not exceeding three acres, for personal 
use as a residence: Provided, That the pur- 
chase price to the Government for a resort 
shall be reduced by the fair market value of 
such buildings and lands, with the same 
valuation procedures outlined above. 

(c) With respect to any privately owned 
lands and interests in lands riparian to the 
lakes listed above, and if the Federal Govern- 
ment has been required to purchase a resort 
on said lake, said lands shall not be sold 
without first being offered for sale to the 
Secretary who shall be given a period of one 
hundred days after the date of each such 
offer within which to purchase such lands. 
No such lands shall be sold at a price below 
the price at which they have been offered 
for sale to the Secretary, and if such lands 
are reoffered for sale they shall first be re- 
offered to the Secretary: Provided, That, this 
right of first refusal shall not apply to a 
change in ownership of a property within an 
immediate family. 

(d) There are authorized to be appropri- 
ated such sums therein as provided by this 
section. 

TIMBER SALE CONTRACTS 


Sec. 6. (a) The Secretary is directed to 
terminate within a period of one year after 
the date of passage of this Act, all timber 
sale contracts in the Boundary Waters Canoe 


Area Wilderness. There shall be no further 
logging of the virgin forest areas formerly 
enjoined from logging by the United States 
district court on said contract areas during 
the termination period. The purpose of said 
termination period is only to permit com- 
pletion of the harvesting of timber within 
existing areas under contract that are not 
within the areas described above and permit 
the taking of ameliorative measures, includ- 
ing land and cover restoration that will, at 
the earliest feasible date, make the imprint 
of man's work substantially unnoticeable on 
the lands included as wilderness in this 
Act. 

(b)(1) In the event that termination of 
timber sale contracts in subsection (a) re- 
duces the total national forest volume which 
& purchaser has under contract on the Su- 
perior National Forest to less than two years 
cut based on the average volume of Superior 
National Forest timber harvested by the pur- 
chaser in the last three years, the Secretary 
may, with the consent of the purchaser, sub- 
stitute, to the extent practicable, timber on 
other national forest lands approximately 
equal in species and volume to the timber 
Sale contract affected. In offering substitute 
timber, the Secretary shall negotiate the sub- 
stitution at a price that is mutually equitable 
considering such factors as species, volume, 
logging accessibility, and other terms of the 
agreement. 

(2) The United States will pay just com- 
pensation for any timber contracts termi- 
nated or modified by this Act, consistent 
with amendment V to the Constitution of 
the United States. Losses due to costs in- 
curred in directly fulfilling the terms cf such 
contracts shall be paid by the United States. 
Any action for the recovery from the United 
States of costs as provided above shall be 
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brought in a court of competent jurisdiction. 
Any such judgments shall be paid from the 
claims and judgments fund (31 U.S.C. 724a). 

(c) Within the limits of applicable laws 
and prudent forest management— 

(1) the Secretary shall, in furtherance of 
the purposes of subsection (a) of this section 
and of section 4 of the National Forest Man- 
agement Act of 1976 (90 Stat. 2949), expe- 
dite the intensification of resource man- 
agement including emphasis on softwood 
timber production and hardwood utilization 
on the national forest lands in Minnesota 
outside the wilderness to offset, to the extent 
feasible, the reduction in the programed 
allowable timber harvest resulting from re- 
classification of the Boundary Waters Area, 
and the Secretary shall make a review of 
progress to date in 1983, and a forecast of 
planned achievements by 1985 and shall 
submit, as a part of the 1985 program under 
the schedule called for in the Resources 
Planning Act of 1974, a Plan and recom- 
mendations for 1985-1990. In administering 
the Superior National Forest, the Secre- 
tary is authorized and directed to engage in 
artificial and natural regeneration, release, 
site preparation, and other forms of timber 
production enhancment. 

(2) The Secretary, in carrying out the 
requirements in section (c) (1), is authorized 
and directed to cooperate with the State of 
Minnesota and its political subdivisions to 
develop and implement a system of grants, 
for the development of renewable resources 
on State, county, and private lands. He may 
also seek the cooperation of other Federal 
departments and agencies to assure a coor- 
dinated approach to renewable resources de- 
velopment. 

(d) There is authorized to be appropri- 
ated, in addition to such sums as may other- 
wise be appropriated for the Superior Na- 
tional Forest from existing authorities es- 
tablished by law, the following additional 
sums for the fiscal years 1980 through 1990 
inclusive: 

(1) to carry out the purposes of subsection 
6(c)(1) an additional $8,000,000 annually; 
and 

(2) to carry out the purposes of subsection 
6(c)(2) an additional $3,000,000 annually: 
Provided, however, That the Federal share 
of any grant made pursuant to subsection 
6(c) (2) shall not exceed 80 per centum of 
the total cost of said grant. 

(e) Funds appropriated pursuant to this 
section shall remain available until ex- 
pended. Authorizations in excess of funds 
appropriated in a given fiscal year shall re- 
main available for appropriation in subse- 
quent fiscal years. 

(f) In addition to those personnel who 
would otherwise be available, the Secretary 
is authorized to appoint and fix the compen- 
sation not to exceed that of grade 15 on the 
General Schedule for Federal employees of 
additional full-time personnel for the Supe- 
rior National Forest to carry out the pur- 
poses of this Act. 

LAWS APPLICABLE TO CERTAIN LANDS AND WATERS 
IN THE SUPERIOR NATIONAL FOREST 


Sec. 7. (a) The provisions of the Acts listed 
in paragraph (b) of this section shall con- 
tinue to apply to lands and waters specified 
in such Acts notwithstanding the inclusion 
of any such lands and waters in the wilder- 
ness or mining protection area designated 
under this Act. For lands and waters to which 
such Acts listed in paragraph (b) apply 
which are also within the wilderness or min- 
ing protection area designated under this 
Act, any withdrawal, prohibition, or restric- 
tion contained in such Acts listed in para- 
graph (b) shall be in addition to any with- 
drawal, prohibition, or restriction otherwise 
applicable to such wilderness or mining pro- 
tection area under any other law. 
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(b) The Acts referred to in paragraph (a) 
are as follows: 

(1) The Act of July 10, 1930 (46 Stat. 
1020; 16 U.S.C. 577a, 577b), herein referred 
to as the “Shipstead-Nolan Act”. 

(2) The Act of June 22, 1948 (62 Stat. 568, 
as amended; 16 U.S.C. 577c-577b), herein re- 
ferred to as the “Thye-Blatnik Act”. 

(c) The provisions of the Shipstead-Nolan 
Act are hereby extended and made applica- 
ble to all lands and waters not otherwise 
subject to such Act which are within the 
wilderness designated under this Act. 

(d)(1) The authorities contained in the 
Thye-Blatnik are hereby extended and made 
applicable to all lands and waters not other- 
wise subject to such Act which are within 
the wilderness designated under this Act. 

(2) In applying the second proviso of sec- 
tion 5 of such Thye-Blatnik Act to the areas 
to which such Act is extended and made ap- 
plicable under this subsection, the phrase 
“fiscal year 1980” shall be substituted for 
the phrase “the first full fiscal year after the 
approval of this Act” in such proviso. 

(3) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of the Thye-Blatnik Act 
with respect to the lands and waters within 
the wilderness designated under this Act. 
Such sums may be used for the payment of 
court judgments in condemnation actions 
brought under the terms of the Thye-Blat- 
nik Act without regard to the date such 
condemnation actions were initially insti- 
tuted. Funds appropriated from the Land 
and Water Conservation Fund may be used 
for the acquisition of any lands and waters, 
or interests therein within such wilderness. 


EXISTING AIRSPACE RESERVATION 


Sec. 8. The provisions of Executive Order 
10092 as made applicable to the Boundary 
Waters Canoe Area established by the Wil- 
derness Act of 1964 shal] be deemed incor- 
porated into this Act. 

MINING PROTECTION AREA ESTABLISHMENT 


Sec. 9. In order to protect existing natural 
values and high standards of environmental 
quality from the adverse impacts associated 
with mineral development, there is hereby 
established the Boundary Waters Canoe Area 
Mining Protection Area (hereinafter in this 
Act referred to as the “mining protection 
area"), comprising approximately two hun- 
dred and twenty-two thousand acres. 

MAP AND BOUNDARIES 


Sec. 10. The mining protection area shall 
comprise the area generally depicted as a 
mining protection area on the map entitled 
“Boundary Waters Canoe Area Wilderness 
and Boundary Waters Canoe Area Mining 
Protection Area” dated September 1978, 
which shall be on file and available 
for public inspection in the offices of the 
Supervisor of the Superior National Forest 
and of the Chief, United States Forest Serv- 
ice. As soon as practicable after this Act takes 
effect, the Secretary shall file a map and a 
legal description of the mining protection 
area with the Committee on Interior and In- 
sular Affairs of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the United States Senate. Such 
map and description shall have the same 
force and effect as if included in this Act. 
Correction of clerical and typographical er- 
rors in such description may be made. 
MINING AND MINERAL LEASING IN THE WILDER- 

NESS AND MINING PROTECTION AREA 

Sec. 11. (a) In addition to any other ap- 
plicable prohibition or withdrawal from en- 
try or appropriation under any provision of 
the Wilderness Act or under any other pro- 
vision of law, no permit, lease, or other au- 
thorization may be issued by any agency or 
authority of the United States for— 

(1) exploration for, or mining of, minerals 
owned by the United States within the 


CONGRESSIONAL RECORD — SENATE 


Boundary Waters Canoe Area Wilderness and 
Boundary Waters Canoe Area Mining Protec- 
tion Area; or 

(2) exploration for, or mining of minerals 
within such areas if such activities may 
affect navigable waters; or 

(3) the use of property owned by the 

United States in relation to any mining of or 
exploration for minerals in such areas which 
may materially impair the wilderness quali- 
ties of the wilderness area or which may 
materially impair the natural values and 
environmental quality of the mining protec- 
tion area. 
The prohibitions contained in this subsec- 
tion and any withdrawal from entry or ap- 
propriation for mining of or exploration for 
minerals applicable to the Boundary Waters 
Canoe Area Wilderness and Boundary Waters 
Canoe Area Mining Protection Area shall not 
apply to the extent specifically provided in 
legislation enacted by the United States after 
the date of enactment of this Act pursuant to 
a national emergency declared by the Presi- 
dent. 

(b)(1) Consistent with the prohibitions 
and other requirements in subsection (a) of 
this section, no permit, lease, or other author- 
ization shall be issued unless and until— 

(A) the Secretary shall have approved a 
plan that details how mining will be con- 
ducted consistent with this Act and with 
other Federal, State, and local requirements, 
and that details how the area will be restored 
to its original condition or to a substantially 
equivalent condition, including the esti- 
mated cost thereof: 

(B) the applicant has posted a bond for 
performance payable to the United States in 
an amount determined by the Secretary to be 
sufficient to assure completion of the recla- 
mation plan if the work had to be performed 
by the United States; 

(C) the applicant shall have obtained all 
permits, licenses, certifications, and ap- 
provals required by Federal, State, or local 
law; and 

(D) the Secretary has determined that no 
permanent facility will be constructed nor 
alteration will occur that could render the 
area incapable of reverting to its original 
condition or to a substantially equivalent 
condition. 

(2) The provisions of paragraphs (2) and 
(3) of section 4(d) of the Wilderness Act 
(78 Stat. 890; 16 U.S.C. 1133(d)(2) and 16 
U.S.C. 1133(d)(3)) shall not apply to the 
area designated herein as the Boundary 
Waters Canoe Area Wilderness. 

(c) The Secretary is authorized to acquire 
any minerals or mineral rights within the 
wilderness and mining protection area al- 
leged to be owned by persons other than the 
Federal or State governments in the follow- 
ing manner: 

(1) The Secretary first may seek to ac- 
quire these minerals or mineral rights by 
donation. In seeking a donation, the Sec- 
retary shall inform the person alleging the 
ownership interest of the procedures and 
limitations to be followed in acquisition by 
purchase as set forth in paragraph (2) below. 

(2) If the person alleging the ownership 
interest does not donate his minerals or min- 
eral rights to either the Federal or State 
governments, the Secretary is authorized to 
acquire the rights by purchase, within tha 
limits of funds appropriated for property ac- 
quisition in the Superior National Forest, 
and in an amount appropriately discounted 
for the following factors if existent in rela- 
tion to the particular mineral interest: 

(A) The original patenting from the Fed- 
eral public domain was fraudulent. The pat- 
enting of lands in the Boundary Waters 
Canoe Area Wilderness and Boundary Waters 
Canoe Area Mining Protection Area is prima 
facie fraudulent if (1) the Act under which 
the patent was issued was one of the Acts 
intended to put settlers on the land, such as, 
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but without limitation, the Cash Purchase 
Act of 1820 (chapter LI, Act of April 24, 1820, 
3 U.S. Stat. 566,567, as amended); the Pre- 
emption Act of 1830 (chapter CCVIII, Act 
of May 29, 1830, 4 U.S. Stat. 420, 421, as 
amended); the Homestead Act of 1862 (chap- 
ter LXXV, Act of May 20, 1862, 12 U.S. Stat. 
392-394, as amended); and the Timber and 
Stone Act (chapter 150, Act of June 3, 1878, 
20 U.S. Stat. 88, 89, as amended, particularly 
by chapter 375, Act of August 4, 1892, 27 U.S. 
Stat. 348); and (2) the land was patented 
after 1875 and before the establishment of 
the Superior National Forest by proclamation 
on February 13, 1909. The Secretary also 
shall consider any other evidence of fraud 
when determining the value of the minerals 
such as (1) the transfer by the entryman or 
patentee of whole or partial interests in the 
property during the patenting process or 
soon thereafter, (2) the appearance in the 
chain of title of persons known to have 
participated in land speculation as land 
brokers, entrymen, or in other capacities. 

(B) The date of separation of the mineral 
or mineral rights from the surface interest, 
if the separation occurred after 1927, the year 
when the courts have determined that the 
roadless policy was established by the Secre- 
tary for the area. 

(C) Any other factor, such as restrictions 
on mining within the area imposed by State 
or local government, or by operation of 
treaty. 

(d) In the event any legal action or pro- 
ceeding is instituted by or against the United 
States in relation to minerals or mineral 
rights where the patenting is prima facie 
fraudulent as described in subsection (c) of 
this section, the Attorney General of the 
United States shall assert the public’s equi- 
table right to constructive or public trusts, 
or to recover or offset damages including but 
not limited to those based on the value of 
land fraudulently acquired plus interest at 
6 per centum per annum. 

(e) Notwithstanding any requirement of 
this section, the Secretary shall have author- 
ity to acquire within the wilderness or min- 
ing protection area designated by this Act, 
existing mineral interests by donation, pur- 
chase, exchange, or through exercise of the 
power of eminent domain. 

(f) There is authorized to be appropriated 
to the Secretary such sums as may be re- 
quired to carry out the purposes of this sec- 
tion, to be available until expended. 

SEVERABILITY 


Sec. 12. If any provision of this Act is de- 
clared to be invalid, such declaration shall 
not affect the validity of any other provi- 
sion hereof. 


EXISTING STRUCTURES 


Sec. 13. Nothing in this Act or the Wilder- 
ness Act shall be construed to prohibit the 
maintenance of the Prairie Portage Dam (on 
the international boundary chain between 
Birch and Basswood Lakes), and the Secre- 
tary is authorized to perform such main- 
tenance work as may be required to keep 
that dam functional at its present height 
and width. The Secretary is authorized to 
maintain other existing water control struc- 
tures only where such structures are neces- 
sary to protect wilderness values or public 
safety. 

JURISDICTION OVER FISH AND WILDLIFE 


Sec. 14. Nothing in this Act shall be con- 
strued as affecting the jurisdiction or re- 
sponsibilities of the State with respect to fish 
and wildlife in the wilderness and the min- 
ing protection area. 

JURISDICTION OVER WATERS 

Sec. 15. The Secretary is authorized to 
promulgate and enforce regulations that 
limit or prohibit the use of motorized equip- 
ment on or relating to waters located within 
the wilderness in accordance with the provi- 
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sions of this Act: Provided, That nothing in 
this Act shall be construed as affecting the 
jurisdiction or responsibilities of the State 
with respect to such waters except to the 
extent that the exercise of such jurisdic- 
tion is less stringent that the Secretary's 
regulations promulgated pursuant to this 
section: Provided further, That any regula- 
tions adopted pursuant to the Act shall be 
complementary to, and not in derogation of 
regulations issued by the United States Coast 
Guard. The Secretary is authorized to enter 
into cooperative agreements with the State 
of Minnesota with respect to enforcement of 
Federal and State regulations affecting the 
wilderness and the mining protection area. 


COOPERATION WITH STATE 


Sec. 16. (a) The Secretary shall cooperate 
with the State of Minnesota and any political 
subdivisions thereof in the administration of 
the mining protection area and in the ad- 
ministration and protection of lands within 
or adjacent to the mining protection area 
owned or controlled by the State or any polit- 
ical subdivision thereof. Nothing in this 
title shall deprive the State of Minnesota or 
any political subdivision thereof of its right 
to exercise civil and criminal jurisdiction 
within the wilderness and the mining pro- 
tection area and impose land use controls 
aad environmental health standards on non- 
Federal areas within the wilderness and the 
mining protection area, or of its right to tax 
rersons, corporations, franchises, or other 
non-Federal property, including mineral or 
other interests, in or on lands or waters 
within the wilderness and the mining pro- 
tection area. 

(b) The Secretary is authorized to enter 
into cooperative agreements with the State 
of Minnesota with respect to enforcement of 
Federal and State regulations affecting the 
wilderness and the mining protection and 
shall consult with the State of Minnesota 
in an effort to enhance the multiple-use 
benefits to be derived from both State and 
national forest lands. 

Sec. 17. Nothing in this Act shall affect 
the provisions of any treaty now applicable 
to lands and waters which are included in 
the mining protection area and the wilder- 
ness. 


EXPANSION OF RECREATION PROGRAMS 


Sec. 18. (a) The Secretary is authorized 
and directed to expedite and intensify the 
program of dispersed outdoor recreation 
development on the Superior National Forest 
outside the Boundary Waters Canoe Area 
Wilderness, as designated by this Act. The 
Secretary shall consider in such new pro- 
gram developments the need for the follow- 
ing: additional snowmobile trails, particu- 
larly those now planned or under construc- 
tion; remote campsites on lightly developed 
lakes; and lake access sites and parking 
facilities to provide motorized recreation ex- 
periences similar to those previously avail- 
able in the Boundary Waters Canoe Area. 

(b) The Secretary, consistent with the 
Wilderness Act of 1964 and with this Act, 
is authorized to construct a system of new 
hiking, backpacking, and cross-country ski 
trails within the Boundary Waters Canoe 
Area Wilderness as designated by this Act, 
and on appropriate adjacent Federal lands 
outside the wilderness. In constructing 
such a trial system, consideration should 
be given to locating portions of the system 
near existing resorts on the perimeter of the 
wilderness to provide additional outdoor 
recreation opportunities for resort guests. 

(c) The Secretary is authorized and di- 
rected to develop an educational program 
for the recreational users of the wilder- 
ness which will assist them to understand 
the purpose, value, and appropriate use of 
wilderness lands and the functioning of 
natural ecosystems in wilderness. 
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(d) The Secretary in cooperation with the 
State of Minnesota and other appropriate 
groups, consistent with the purposes of this 
Act, is authorized and directed to develop 
a program providing opportunities for a wide 
range of outdoor experiences for disabled 
persons. 

(e) There are authorized to be appro- 
priated such sums as may be necessary for 
the Secretary to carry out the purposes of 
this section. 

Sec. 19. (a) The Secretary, in cooperation 
with other appropriate executive agencies, is 
authorized and directed to develop a coopera- 
tive program of technical and financial as- 
sistance to resorts in commercial operation 
in 1975, 1976, and 1977; and outfitters in 
commercial operation in 1977 which are 
located within the mining protection area 
or which are located on land adjacent to any 
of the lakes listed in section 5 of this Act. 
There are authorized to be appropriated such 
sums as may be necessary for the purposes 
of this subsection. 

(b) There are authorized to be appropri- 
ated to the Secretary funds to be made avail- 
able as grants to the Agricultural Extension 
Service, University of Minnesota, to provide 
over a three-year period educational and 
technical assistance to businesses and com- 
munities adjacent to the Boundary Waters 
Canoe Area Wilderness in order to improve 
economic opportunities for tourism and rec- 
reation-related businesses in a manner which 
is complementary to the management of the 
wilderness. 

MANAGEMENT STUDY 

Sec. 20. The Secretary, acting through the 
Chief, United States Forest Service, shall, not 
later than October 1, 1981, submit to the 
Committee on Interior and Insular Affairs 
of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate, a comprehensive management 
plan setting forth the specific management 
procedures to implement the objectives of 
this Act. An interim report setting forth 
public involvement procedures, management 
alternatives, and a timetable for the remain- 
ing study actions, shall be submitted within 
one year from the date of enactment of this 
Act. 

LIMITATION OF AUTHORIZATIONS 


Sec, 21. All authorizations for any funds to 
be appropriated under the terms of this Act 
shall not be effective until October 1, 1979. 
Notwithstanding any other provision of this 
Act, authority to enter into agreements, or 
to make payments under this Act shall be 
effective only to the extent or in such 
amounts as are provided in advance in ap- 
propriation Acts. 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Record an excerpt from the re- 
port (No. 95-1274), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE 

The purpose of H.R. 12250, as reported by 
the Committee on Energy and Natural Re- 
sources, is to establish the Boundary Waters 
Canoe Area Wilderness, consisting of some 
1,075,500 acres in the State of Minnesota. A 
Mining Protection Area of some 222,000 acres 
is also established to link the three units of 
the wilderness together. The continuation of 
motorized watercraft use, under the control 
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of the Secretary of Agriculture, is authorized 
in portions of the wilderness. Funds are au- 
thorized for the intensive management of 
the Superior National Forest in northern 
Minnesota. Various provisions are made for 
the administration and protection of the 
Boundary Waters Area. 


BACKGROUND 


The presently designated Boundary Waters 
Canoe Area runs for 110 miles along the 
Minnesota-Canada border. At 1,030,000 acres, 
it is the largest unit of the National Wilder- 
ness Preservation System east of the Rock 
Mountains, It is the nation’s only lakeland 
canoe wilderness—a network of more than 
1,000 lakes linked by hundreds of miles of 
streams and short portages which served as 
the highway of fur traders who followed 
water routes pioneered by Sioux and Chip- 
pewa Indians. It is the most heavily visited 
unit of the entire wilderness system, draw- 
ing people from throughout the country. 

Despite extensive logging, the BWCA still 
contains 540,000 acres of virgin forests, by 
far the largest such area in the eastern 
United States. It is the home of a remark- 
able variety of wildlife, including moose, 
deer, beaver, snowshoe hare, porcupine, east- 
ern timber wolf, pine marten, fisher, lynx, 
and bald eagle. The area is a valuable edu- 
cational and scientific resource; it has been 
the focal point of research in wildlife be- 
havior, forest ecology, nutrient cycles, lake 
systems, and vegetation history. 

For almost three-quarters of a century, 
battles have been fought to protect the wil- 
derness qualities of this environment. The 
history of Federal involvement began with 
the setting aside of approximately 1 million 
acres of land as a Federal “forest reser- 
vation” in 1902, 1905, and 1908. Several sub- 
sequent actions stand out: 

First, in 1909 Teddy Roosevelt established 
by proclamation the Superior Naitional For- 
est; second, in 1930 Congress passed the 
Shipstead-Newton-Nolan Act which pro- 
hibits logging within 400 feet of lakeshores 


and forbids dam building; third, in 1948 Con- 
gress passed the Thye-Blatnik Act which 
created the authority for the Forest Service 


to remove private inholdings scattered 
throughout the BWCA. Congress has appro- 
priated $9 million for the implementation of 
this Act. 

Fourth, in 1949, President Truman estab- 
lished a 4,000 foot airspace reservation over 
the area to prevent floatplanes from landing 
on wilderness lakes; fifth, in 1964 Congress 
passed the Wilderness Act including the 
BWCA in the new Wilderness Preservation 
System. The Act contained a paragraph that 
has permitted logging and motorboating to 
continue in the BWCA; paragraph 4(d) (5) 
says: 

Other provisions of this Act to the con- 
trary notwithstanding, the management of 
the Boundary Waters Canoe Area shall be in 
accordance with the general purpcse of main- 
taining, without unnecessary restrictions of 
other uses, including that of timber the 
primitive character of the area, particularly 
in the vicinity of lakes, streams, and port- 
ages; Provided, That nothing in this Act 
shall preclude the continuance within the 
area of any already established use of motor- 
boats. 

Sixth, in 1965, Secretary of Agriculture 
Freeman promulgated a management plan for 
the BWCA. The Secretary designated 19 
routes, including well over 100 lakes, and 
covering 60 percent of the area’s water sur- 
face for motorboat and snowmobile use. He 
also divided the BWCA into a 600,000 acre 
Interior Zone closed to logging and a 400,000 
acre Portal Zone open to logging. 

In recent years, numerous legal and ad- 
ministrative battles have been waged re- 
garding what use and activities should be al- 
lowed in the BWCA. This interest has inten- 


October 9, 1978 


sified in recent years with the introduction 
of several major bills in both the House and 
Senate. 

LEGISLATIVE HISTORY 


Legislation to give the Boundary Waters 
Canoe Area complete wilderness protection 
was first introduced in the 94th Congress. 
The legislation was designed to end the con- 
troversy and court suits that had surrounded 
this area and to provide for the protection of 
this wilderness. 

The Subcommittee on National Parks and 
Insular Affairs of the U.S. House of Repre- 
sentatives held 5 days of hearings on this is- 
sue. On July 7 and 8, 1977, hearings were 
held in St. Paul and Ely, Minnesota, and in 
August and September 1977, further hearings 
were held in Washington, D.C. 

The Subcommittee reported H.R. 2820 and 
H.R. 5968 as amended on March 14, 1978, 
and following full Committee mark-up, H.R. 
12250 was introduced as a clean bill. H.R. 
12250 was reported with amendments from 
the full Committee on Interior and Insular 
Affairs on April 26, 1978. 

The House companion bill, H.R. 12250, 
passed the House on June 5, 1978, by a vote 
of 324-29. S. 3242 was introduced by Senators 
Anderson and Humphrey on June 23, 1978. 

The Senate Subcommittee on Parks and 
Recreation conducted a field inspection of 
the BWCA in July 1978. Hearings in Wash- 
ington, D.C. were held by the Parks Sub- 
committee on August 17, 1978. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. AN- 
DERSON be permitted to have printed in 
the Recorp a statement in support of 
E.R. 12250. together with attachments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR ANDERSON 
BOUNDARY WATERS CANOE AREA 


I strongly support H.R. 12250 as amended 
by the Senate Energy and Natural Resources 
Committee. A similar measure passed the 
House of Representatives on June 5, 1978 by 
a vote of 324-29. This measure before the 
Senate today differs from the House passed 
bill on one significant section, the manage- 
ment provisions over future motorized use 
in the Boundary Waters Canoe Area Wilder- 
ness. 

The BWCA has been given protection by 
the Federal government as early as 1930. In 
1964, when Congress enacted the Wilderness 
Act, the Boundary Waters was distinguished 
as the only area designated immediately as 
wilderness by its specific inclusion in the 
Act. This provision, however, also contained 
two important exceptions allowing for the 
continuation of logging and motorboat use 
in this unique area. These exceptions have 
given rise to years of controversy and lengthy 
court battles. 

In 1975, legislation was introduced in the 
House of Representatives as at attempt to 
settle once and for all, the management plan 
for this unique area. Two measures were con- 
sidered by the House of Representatives in 
this Congress. One t> give full wilderness pro- 
tection to the entire 1,030,000 acres which 
make up the present BWCA and one to di- 
vide the area into a National Recreation Area 
of 400,000 acres and a Wilderness Area of 
600,000 acres. 

The bill passed by the House attempted to 
give wilderness protection to this unique 
area while still providing for continuation of 
limited motorized use. This area is a prized 
area for sports enthusiasts and fishermen of 
all kinds. Many small resorts have flourished 
surrounding these beautiful lakes. In order 
to protect these businesses and to continue 
to allow sport fishermen to fish these prize 
trout and walleye lakes. I have worked to 
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amend the House version of this bill to pro- 
vide motorized use on a greater number of 
lakes. In almost every case lakes necessary for 
a resort to maintain its business have been 
kept open for the use of small motors. In the 
event that a resort owner finds that the new 
management plan precludes him from main- 
taining his business, the bill allows the re- 
sort owner to sell his property to the Federal 
government. Clearly, no acquisitions can take 
place under this bill -without an appropria- 
tion from Congress. 

After the Senate Energy and Natural Re- 
sources Committee conducted a two day in- 
vestigative tour of the area, the Chairman of 
the Parks and Recreation Subcommittee, 
Senator Abourezk, asked the two concerned 
citizen groups involved in the dispute over 
the BWCA to sit down and try to mediate 
their differences. After three long and diffi- 
cult days, Ron Walls, representing the 
Boundary Waters Ccnservation Alliance and 
Charles Dayton, representing the Friends of 
the Boundary Waters Wilderness drafted a 
management plan. It is a proposal which 
attempts to provide a balance between the 
competing interests, motorized and non- 
motorized, in the area. While no plan is per- 
fect, this is a sincere effort to protect local 
business and protect the unique, scenic lake- 
land quality of the area which makes the 
BWCA an ideal canoe area. 

It is this compromise plan which has been 
included in the bill before the Senate. It is 
not entirely acceptable to those favoring 
substantial restrictions on the present use 
of the area or those favoring the continua- 
tion of the long-accepted uses of the area. 
But I believe the provisions in this bill are as 
reasonable and sensible a solution to the fu- 
ture management of the BWCA as is possible, 
given the competing positions cf those in- 
terested in this legislation and the neces- 
sity, in my judgment, of resolving this issue 
now. 

Since the Committee report more than ade- 
quately describes the provisions of H.R. 12250, 
as amended, and the legislative history of this 
legislation, I will not deal with those issues 
in this statement. 

I do expect that the Secretary of Agricul- 
ture will fully utilize all the authority pro- 
vided under this Act. Snowmobile use on the 
three designated routes will be allowed for 
five years. Winter snowmobile access routes 
into Canada should remain open indefinitely. 
Grooming of cross-country ski trails by spe- 
cial permit should be allowed. The Secretary 
is expected to develop a cooperative program 
of technical and financial assistance in con- 
junction with the Economic Development 
Administration, the Small Business Admin- 
istration and other executive agencies, to 
assist local business in adjusting to the new 
management plan for the area. In addition, 
the Secretary should give serious considera- 
tion to issuing special permits to allow for 
the storage of canoes by resorts which pres- 
ently store boats along Wood Lake and the 
North Kawiskiwi River. 

This legislation will hopefully end the con- 
tinuing dispute over the management of the 
BWCA. Senator Humphrey and I recognize 
that many people are not completely sup- 
portive of all of the provisions of this bill 
but I believe the economic health of North- 
eastern Minnesota will be enhanced by enact- 
ing H.R. 12250 now. 


FRIENDS OF THE 
BOUNDARY WATERS WILDERNESS, 
September 26, 1978. 

Hon. WENDELL ANDERSON 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR ANDERSON: The Friends of 
the Boundary Waters Wilderness is pleased to 
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learn that you are moving forward with a 
bill that will implement the substance of the 
so-called Dayton-Walls compromise on the 
BWCA. As I understand it, the proposed bill 
largely follows the House Bill's language on 
other issues, but will incorporate the list of 
lakes and the motorboat-snowmobile regula- 
tions worked out in negotiations between the 
Friends of the Boundary Waters Wilderness 
and the Boundary Waters Conservation Alli- 
ance in Washington last July. 

As you know the FRIENDS Coalition has 
worked for legislation that would increase 
the areas dedicated to non-mechanized rec- 
reation more than will your bill, and that 
also included several other measures not im- 
plemented by this proposal. But we recognize 
the intensity of citizen concerns in north- 
eastern Minnesota, and support your effort 
to strike a balance that everyone can live 
with under these most difficult present cir- 
cumstances. Your proposal would end the 
threats of logging and mining within the 
wilderness, and those are major goals on 
which there is already a consensus. 

Given these facts, the FRIENDS Coalition 
supports your proposed legislation, and I offer 
my personal help in moving the bill quickly 
in the Senate. Your commitment to pass the 
compromise bill this year is a courageous 
move that will help put the divisive BWCA 
issue to rest in our home state. But the 
Boundary Waters Wilderness is also a pre- 
cious national resource that we Minnesotans 
are fortunate to share with our neighbors 
near and far. And we have a responsibility 
to pass it on unspoiled to future generations 
of Americans. If you can achieve passage of 
this legislation, I firmly believe we will have 
taken a long step toward that goal. 

Sincerely, 
MIRON L. HEINSELMAN, 
Chairman. 
SEPTEMBER 26, 1978. 
Hon. WENDELL ANDERSON, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR ANDERSON: We understand 
that you are about to introduce and work 
for passage of legislation on the Boundary 
Waters Canoe Area which embraces in nearly 
every detail what has come to be known as 
the “Dayton-Walls Compromise.” 

As you know, the Dayton-Walls Compro- 
mise does not in our opinion represent the 
optimum solution for future management 
of the famous Boundary Waters country, 
and for that reason, we have supported other 
legislation in the past. However, representa- 
tives of the Minnesota conservation com- 
munity did participate in the drafting of 
the compromise, and we now believe that it 
represents the best avai'able legislative 
option under the present circumstances. 

Therefore, we are pleased to advise you of 
our support for the compromise legislation 
you will introduce and work for in the Sen- 
ate. We want to thank you for your long 
efforts to secure adequate protection for the 
Boundary Waters Canoe Area, and stand by 
to assist you in any way possible to accom- 
plish this goal. 

Sincerely, 
CATHERINE SMITH, 
Friends of the Earth. 
MICHAEL D. ZATAGA, 
National Audubon Society. 
PaT GOGGIN, 
National Wildlife Federation. 
CELIA HUNTER, 
The Wilderness Society. 
JACK LORENZ, 
Izaak Walton League. 
DESTRY JARVIS, 
National Parks & Conservation Assn. 
Brock Evans, 
Sierra Club. 
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PRESENT LAW 


124 to 1060 lakes or 60 percent of water 
surface area open to motorboats. 


Some motorboat lakes have horsepower lim- 
itations. 


No horsepower restrictions on portion out- 
side of BWCA. 


Allowed. 


Allowed. 


Permits are required for anyone crossing 
federal land. No limit on the number of 
permits issued. 


Allowed. 


Prior to 1976 permitted on 21 routes; banned 
since 1976 by USDA. 


No special provision. 


No special authority for the purchase of 
property outside wilderness boundaries. 


1,030,000 acres. 


An acceptable practice under the terms of the 
1964 Wilderness Act. 


BWCA CoMPARISON 


HOUSE BILL 
Issue; Motorboat use 

11 of 124 lakes remain open permanently or 
5 percent of water surface area; 11 lakes 
represent 25 percent of present motorboat 
use. 

5 additional lakes open to motorboats until 
2010. 

16 lakes represent 17 percent of water surface 
area and 41 percent of present motorboat 
use. 

Any international border lake closed on the 
Canadian side, would be automatically 
closed on the US. side. 

Secretary has discretion to close any lake 
for reason of public safety, wildlife man- 
agement or to alleviate resource damage. 

All motorboat lakes have 10 or 25 horsepower 
limitations. 

Motorboat use limitation effective Jan. 1, 
1979. 

None of 5 largest lakes (Lac La Croix, Bass- 
wood, Trout, Saganaga & Seagull) open to 
motorboats on a permanent basis. 


Issue: Lakes partially in BWCA 


Horsepower limit extended to entire lake. 


Issue: Towboats 


Prohibited. 


Issue: Overnight motorboat camping 
Prohibited. 


Issue: Day use entry quotas 
Day use entry quotas to be established on a 
rolling basis according to the average use 
for the 3 preceding years. 


Tn addition, the Secretary could establish 
further restrictions on motorboat use 
based on noise emission levels, ratio of 
motor horsepower to watercraft weight 
and ratio of horsepower to watercraft 
length. 


Mechanized portages 
Prohibited. 


Issue; Snowmobiles 
Two access corridors to Canada—Crane Lake 
to Little Vermillion Lake & Seagull River 
along the eastern portion of Saganaga Lake 
to Canada. 


Issue: Resorts 

Until 1983 resorts on 13 lakes listed in Sec. 5 
can require purchase by the federal 
government. 

Issue: Purchase of private property 

Fed government has “right of first refusal” 
on sale of all private property on lakes 
listed in Sec. 5. 


Government must act within 100 days of 
offer. 
Issue: Size of BWCA 
1,077,000 acres; addition of 47,000 acres. 
Issue: Timber harvesting 
All timber contracts in BWCA terminated 
within 1 year of enactment. 
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SENATE BILL 


23 of 124 lakes remain open permanently or 
24 percent of water surface area; 23 lakes 
represent 52 percent of present motorboat 
use. 


7 additional lakes open to motorboats until 
2000. 

30 lakes represent 33 percent of water sur- 
face area and 64 percent of present motor- 
boat use. 

No comparable provision. 


No comparable provision. 


All motorboat lakes have 10 or 25 horsepower 
limitations. 
Same. 


Basswood (90 percent of water surface area) 
Trout & Saganaga open to motorboats per- 
manently. 


20 year use on 34 of Seagull, remainder of 
lake open permanenitly. . 


Permanent access to Canadian side of Lac 
La Croix; part of Lac La Croix open on 
U.S. side. 


No horsepower restriction on portion outside 
of BWCA. 


Permitted for 5 years on Moose Lake, New- 
found, Sucker and Saganaga. 


Allowed. 


Day use entry quotas to be established based 
on motorboat use during calendar years 
1976, 1977 and 1978. 


Private property owners and guests and re- 
sort owners and guests exempted from the 
quota for lakes upon which the resort or 
private property is located. 


Permitted for 5 years; if no feasible non- 
mechanized method of portaging is devel- 
oped, mechanized portages will continue 
indefinitely. 

Secretary may allow for: 

Two access corridors (same as House bill). 

3 routes for 5 years: 

1. Vermillion Lake to Trout Lake. 
2. Moose Lake to Saganaga Lake. 
3. East Bearskin to Pine Lake. 

Special use permits for grooming snowmobile 

trails. 


Until 1985 any resort on 15 lakes listed in Sec. 
5 can require purchase by the federal 
government. 


“Right of first refusal” limited to property on 
15 lakes and only if a resort is purchased 
by the federal government before 1985 on 
that lake. 

Same. 


1,075,500 acres; addition of 45,500 acres. 


Same. 
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6 valid timber contracts exist for logging of 
2,683 acres in the BWCA. 


Does not exist 


Federal law does not clearly prohibit mining 
in the BWCA. 


Several small dams exist within the BWCA 
which have served for many years to con- 
trol the water level in many lakes. 


State of Minnesota has jurisdiction over sur- 
face water use. 


No special provisions. 
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Substitute timber can be made available to 
affected contractors or just compensation 
paid. 

Authorizes a 5 year $55 million intensified 
forest management program for the Supe- 
rior National Forest and with the State of 
Minnesota on state and county land. 

Issue: Mining protection area 

Establishes a 220,000 acre area bordering the 
BWCA where mining or mining explora- 
tion is prohibited for any minerals in fed- 
eral ownership. 

Issue: Mining 

Mining or mining exploration is prohibited 
for any minerals in federal ownership in 
the BWCA. 

USDA must acquire private mineral rights by 
donation or purchase in the wilderness and 
Mining Protection Area. 

Issue; Existing structures 


Except for Prarie Portage Dam, all water con- 
trol structures would have to be removed. 


Issue: Jurisdiction over waters 


No provision to affect the jurisdiction of the 
State of Minnesota over the waters of the 
BWCA. 


Federal government will enforce regulations 
on the use of motorboats on the waters in 
the BWCA. 


Issue: Recreational programs 


USDA authorized to expand recreational pro- 
grams outside the BWCA for new snow- 
mobile routes and remote campsites. 


Within the BWCA new hiking trails are to be 
constructed near existing resorts. 


Issue: Economic assistance programs 


Secretary of Agriculture in conjunction with 
SBA, EDA, Dept. of Labor and others is to 
develop a program of technical and finan- 
cial assistance to local businesses to assist 
in the adjustment to the new management 
plan. 


Grants are authorized to the Ag. Extension 
Service at the University of Minnesota for 
educational & technical assistance to local 
businesses to improve opportunities for 
recreational related businesses. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate insist on its 
amendments to H.R. 12250, that a con- 
ference be requested with the House, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. Jackson, 
Mr. ABOUREZK, Mr. METZENBAUM, Mr. 
CHURCH, Mr. JOHNSTON, Mr. BUMPERS, Mr. 
ANDERSON, Mr. MATSUNAGA, Mr. HANSEN, 
Mr. HATFIELD (Oregon), Mr. MCCLURE 
and Mr. WEICKER conferees on the part 
of the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sec- 
retary of the Senate be authorized to 
make technical and clerical corrections 
in the engrossment of the Senate amend- 
ments to H.R. 12250. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DISTRIBUTION OF PUBLICATIONS 
TO FOREIGN GOVERNMENTS 


The bill (S. 3578) to transfer to the 
Superintendent of Documents the func- 
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tion of distributing Government publica- 
tions to certain foreign governments, 
was considered, ordered to be engrossed 
for a third reading, read the third time. 
and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1719 of title 44, United States Code, is 
amended by striking out “Smithsonian In- 
stitution” and inserting in lieu thereof “Su- 
perintendent of Documents”. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-1295), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 
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Same. 


Authorizes a 10 year $110 million program for 
intensified forest management and wood 
utilization. Funds will be available to the 
Forest Service and the State of Minnesota 
for use on state, county and private lands. 
Same. 


Same. 


USDA may acquire private mineral rights by 
donation or purchase in wilderness and 
Mining Protection Area. 


In addition to Prairie Portage Dam, USDA 
authorized to maintain any existing water 
control structure for the purposes of pro- 
tecting wilderness values or public safety. 


Same. 


Within the BWCA, new hiking and cross- 
country ski trails are to be constructed 
near existing resorts. 


Same. 


PURPOSE OF THE BILL 


The bill would amend section 1719 of title 
44, United States Code, to provide that the 
function of distributing Government publi- 
cations to certain foreign governments be 
transferred from the Smithsonian Institution 
to the Superintendent of Documents. 


Section 1719 of title 44 provides: 


“For the purpose of more fully carrying 
into effect the convention concluded at Brus- 
sels on March 15, 1886, and proclaimed by 
the President of the United States on Janu- 
ary 15, 1889, there shall be supplied to the 
Library of Congress not to exceed one hun- 
dred and twenty-five copies each of all Gov- 
ernment publications, including the daily 
and bound copies of the Congressional Rec- 
ord, for distribution, through the Smithso- 
nian Institution, to foreign governments 
which agree to send to the United States 
similar publications of their governments for 
delivery to the Library of Congress.” 


EXPLANATION FOR THE PROPOSAL 


An explanation for the proposal is ex- 
pressed in an excerpt from a letter by the 
Librarian of Congress, which excerpt is as 
follows: 

“The preparation and dispatch of these 
exchange publications has for many years 
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been assigned within the Smithsonian In- 
stitution to the International Exchange 
Service, the duties of which also include the 
transmittal of exchange materials from & 
large number of institutions in the United 
States. to their exchange partners overseas, 
as well as the receipt and transshipment of 
materials from these overseas sources to their 
American counterparts. In the late 1800's 
Congress originally requested the Smithso- 
nian Institution to handle shipments of offi- 
cial documents sent on international ex- 
change because the Smithsonian had taken 
the lead in the international exchange of 
scientific publications and thus established 
favorable working relationships with ship- 
ping companies in many areas. The arrange- 
ment worked well for over 80 years. 

“It has become evident to both the Library 
of Congress and the Smithsonian Institution 
that this arrangement is no longer satisfac- 
tory. At the same time, the advances achieved 
by the Government Printing Office in the 
efficient distribution of documents have made 
the U.S. depository library program the most 
efficient operation of its kind in this coun- 
try. The Superintendent of Documents has 
indicated that his agency could, with little 
additional effort, undertake the shipment of 
official publications for international ex- 
change. He believes that his agency is the 
logical choice to perform this service for the 
Library because of its unique and centralized 
facilities. The Smithsonian Institution could 
not comparably modernize the facilities of 
the International Exchange Service without 
a great increase in its operating budget for 
personnel and equipment. Since the Superin- 
tendent of Documents is willing to undertake 
the responsibility for distribution of these 
documents and the Smithsonian Institution 
has no other direct interest in the Library's 
document exchanges, there seems no good 
reason why the International Exchange Serv- 
ice should continue to send documents on 
behalf of the Library when the Superintend- 
ent of Documents could do this work so much 
more efficiently and without extensive mod- 
ification of work routines and facilities.” 

COST ESTIMATE 


Pursuant to section 403 of the Congres- 
sional Budget Act of 1974, the Congressional 
Budget Office reviewed the bill and concluded 
that “it appears that no additional cost to 
the Government would be incurred as a result 
of enactment of this bill.” 


PRAYERS OF THE SENATE CHAPLAIN 


The concurrent resolution (S. Con. 
Res. 108) authorizing the printing of the 
prayers of the Chaplain of the Senate 
during the 95th Congress as a Senate 
document, was considered and agreed to, 
as follows: 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there be 
printed with an appropriate illustration as a 
Senate document, the prayers by the Rever- 
end Edward L. R. Elson, 8.T.D., the Chaplain 
of the Senate, at the opening of the daily ses- 
sions of the Senate during the Ninety-fifth 
Congress, together with any other prayers of- 
ferec by him during that period in his official 
capacity as Chaplain of the Senate; and that 
there be printed and bound two thousand 
additional copies of such document, of which 
one thousand and thirty shall be for the use 
of the Senate and nine hundred and seventy 
shall be for the use of the Joint Committee 
on Printing. 

Sec. 2. The copy for the document author- 
ized in section 1 shall be prepared under the 
direction of the Joint Committee on Printing. 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


HIGHWAY NEEDS TO SOLVE 
ENERGY PROBLEMS 


The resolution (S. Res. 559) author- 
izing the printing of the report entitled 
“Highway Needs To Solve Energy Prob- 
lems” as a Senate document, was con- 
sidered and agreed to, as follows: 

Resolved, That the report of the Secretary 
of Transportation to the Congress of the 
United States (in compliance with section 153 
of the Federal-Aid Highway Act of 1976, 
Public Law 94-280) entitled, “Highway Needs 
To Solve Energy Problems” be printed with 
illustrations as a Senate document, 

Sec. 2. There shall be printed one thousand 
additional copies of such document for the 
use of the Committee on Environment and 
Public Works. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TOIYABE NATIONAL FOREST, NEV. 


The Senate proceeded to consider the 
bill (S. 2774) to extend the boundaries 
of the Toiyabe National Forest in Ne- 
vada, and for other purposes, which had 
been reported from the Committee on 
Energy and Natural Resources with 
amendments as follows: 

On page 2, beginning in line 5, strike out 
all of section 2 and insert in leu thereof the 
following: 

Sec. 2. This Act shall be applicable to the 
following lands: 

(a) a tract of land, referred to as the 
“Whittell property,” situated in section 10, 
lot 2, township 13 north, range 18 east, 
Mount Diablo Meridian, Nevada, containing 
34.4 acres more or less. 

On page 3, line 18, strike “6” and insert “7”. 


The amendments were agreed to. 
The bill was ordered to be engrossed 
for a third reading, read a third time and 
passed, as follows: 
S. 2774 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That to aid 
in the protection and management of the 
various resources of the lands, including the 
protection, improvement, and maintenance 
of the watershed, wildlife, recreation, and 
natural environment values thereof, situated 
in the Lake Tahoe Basin, and to promote the 
management and protection of such lands 
under principles of multiple use and sus- 
tained yield, the boundaries of the Toiyabe 
National Forest are hereby extended to in- 
clude the area described in section 2 hereof. 
Subject to any valid claims now existing and 
hereafter maintained, any lands of the 
United States within such area are hereby 
added to such National Forest and shall be 
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subject to laws and regulations applicable to 
the National Forests. 

Sec. 2. This Act shall be applicable to the 
following lands: 

(a) a tract of land referred to as the 
“Whittell property”, situated in section 10, 
lot 2, township 13 north, range 18 east, 
Mount Diablo, Meridian, Nevada, containing 
34.4 acres more or less. 

Sec. 3. Funds appropriated and available 
for acquisition of lands, water, and interests 
therein, in the National Forest System pur- 
suant to section 7 of the Act of September 
3, 1964 (78 Stat. 903), shall be available for 
the acquisition of any lands, waters, and 
interests therein, within the area described 
in section 2 of this Act. In addition, the Act 
of August 5, 1970 (Public Law 91-372) is 
hereby amended to remove the limitation 
on expenditures of $12,500,000 as it applies 
to the area described in the Act of August 5, 
1970 (84 Stat. 694). 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor» an excerpt from the report 
(No. 95-1298), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

I. PURPOSE 


As recommended by the committee, the 
purpose of S. 2774 is to provide legislative 
authority to add one site, referred to as the 
Whittell “Estate, to the Toiyabe National 
Forest in Nevada. 5 


II. BACKGROUND AND NEED 


The entire Whittell Estate consists of over 
400 acres and all but 35 acres are within the 
Tolyabe National Forest. The administration 
recommends extending the boundary to in- 
clude the remaining 35 acres within the forest 
boundary. 

Lake Tahoe is one of the largest and oldest 
pure alpine lakes in the world. It covers 193 
square miles of land in Nevada and California 
to a maximum depth of 1,645 feet. Unfortu- 
nately, the beauty of the lake and surround- 
ing area are endangered by increased sewage 
due to development, and automobile conges- 
tion has significantly increased air pollution. 


In 1969 a bi-State commission was estab- 
lished to regulate growth in the area, but 
changes in the commission are necessary in 
order for it to function adequately. Officials 
for California, Nevada, and the Federal Gov- 
ernment have been negotiating such changes, 
and an agreement is imminent. It is expected 
to be approved by the California and Nevada 
State legislature and by the Congress early 
next year. 

Section 4 of S. 2774 amends an August 5, 
1970 act, which extended the Toiyabe Na- 
tional Forest boundary, by removing the ap- 
propriations ceiling. This provision is sup- 
ported by the administration, and with the 
removal of this limitation, acquisition priori- 
ties could be considered along with other 
areas which are funded through the Land 
and Water Conservation Fund Act. 

The committee amended S. 2774 by reduc- 
ing the acreage from 5,649.38 to approxi- 
mately 34.4 acres. With the amendment, the 
boundary includes only one specific site, and 
alleviates the concern of the administration 
that the bill potentially could result in un- 
warranted appropriations at a future time. 


HEALTH MAINTENANCE ORGANIZA- 
TION AMENDMENTS OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
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ate a message from the House of Repre- 
sentatives on S. 2534. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2534) entitled “An Act to revise and ex- 
tend the provisions of title XIII of the Pub- 
lic Health Service Act relating to health 
maintenance organizations”, do pass with 
the following amendments: 

Strike out all after the enacting clause, 
and insert: 

SHORT TITLE, REFERENCE TO ACT 


SEcTION 1. (a) This Act may be cited as 
the “Health Maintenance Organization 
Amendments of 1978”. 

(b) Whenever in this Act (other than in 
section 13) an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made 
to a section or other provision of the Public 
Health Service Act. 


EXTENSION OF PROGRAM 


Sec. 2. (a) Section 1304(j) is amended (1) 
by striking out “may be made through Sep- 
tember 30, 1978;", and (2) by striking out 
“1979" and inserting in lieu thereof “1981”. 

(b) Section 1305(d) is amended by strik- 
ing out “1980" and inserting in lieu there- 
of "1981". 

(c) Section 1309(a) is amended (1) by 
Striking out “and” after “1977" and (2) 
by striking out the semicolon and all that 
follows in that section and inserting in Heu 
thereof the following: “$63,000,000 for the 
fiscal year ending September 30, 1980, and 
$63,000,000 for the fiscal year ending Sep- 
tember 30, 1981.”. 

REQUIREMENTS FOR THE PROVISION OF 
SERVICES 


Sec. 3. (a) Section 1301(b)(1) is amend- 
ed by adding at the end the following: “The 
requirements of this paragraph respecting 
the basic health services payment shall not 
apply to the provision of basic health serv- 
ices to a member for an illness or injury for 
which the member is entitled to benefits un- 
der a workmen's compensation law or an 
insurance policy but only to the extent such 
benefits apply to such services. For the pro- 
vision of such services for an illness or in- 
jury for which p member is entitled to bene- 
fits under such a law, the health mainte- 
nance organization may, if authorized by 
such law, charge or authorize the provider 
of suck services to charge, in accordance 
with the charges allowed under such 
law, the insurance carrier, employer, or 
other entity which under such law is to 
pay for the provision of such services or, 
to the extent that such member has been 
paid under such law for such services, such 
member. For the provision of such services 
for an illness or injury for which a mem- 
ber is entitled to benefits under an insur- 
ance policy, a health maintenance organi- 
zation may charge or authorize the provider 
of such services to charge the insurance car- 
rier under such policy or, to the extent that 
such member has been paid under such 
policy for such services, such member.”. 

(b)(1) The second sentence of section 
1301(b)(3) is amended by striking out 
“thirty-six month” and inserting in lieu 
thereof “forty-eight month”. 

(2) Section 1801(b)(3) is amended by 
striking out the fourth sentence and insert- 
ing in lieu thereof the following: “A health 
maintenance organization may not enter 
into contracts with physicians (other than 
physicians who are members of the staff or- 
ganization) or with entities other than med- 
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ical groups or individual practice associa- 
tions for services of physicians if the 
amounts to be paid under such contracts for 
the provision of basic and supplemental 
health services— 

“(A) in the first four fiscal years of the 
organization beginning after the month in 
which the organization becomes a qualified 
health maintenance organization (within 
the meaning of section 1310(d)) exceed 50 
per centum of the total amount to be paid 
by the organization in such fiscal year for 
the provision of basic and supplemental 
health services by physicians, and 

“(B) in the fifth and succeeding fiscal 
years of the organization beginning after 
such month exceed (i) 15 per centum of the 
totai amount to be paid by the organization 
ia sch fiscal year for the provision of such 
services by physicians, or (ii) in the case of 
a health maintenance organization which 
principally serves a rural area, 30 per centum 
of such total amount. 


The limitations prescribed by the preceding 
sentence do not apply to contracts for the 
provision of basic and supplemental health 
services through an entity which but for the 
requirements of section 1302(4) (C) (1) would 
be a medical group for purposes of this 
title.”. 

(3) The first sentence of section 1301(b) 
il is amended by striking out “(A)” and 
“(B)”, 

(c) The last sentence of section 1301(b) 
(4) is amended by inserting before the pe- 
riod a comma and the following: “except 
that a member shall not be reimbursed for 
any service provided other than through the 
organization because the member intention- 
ally left the area served by the organization 
for the purpose of securing such service”. 

(d) Section 1301(b) is amended by add- 
ing at the end the following new para- 
gravh: 

“(5) To the extent that a major disaster, 
war, riot, civil insurrection, or any other 
event not reasonably within the control of a 
health maintenance organization (as de- 
termined under regulations of the Secretary) 
results in the facilities, personnel, or fi- 
nancial resources of a health maintenance 
organization not being available to provide 
or arrange for the provision of a basic or 
supplemental health service in accordance 
with the requirements of paragraphs (1) 
through (4) of this subsection, such re- 
quirements only require the organization to 
make a good-faith effort to provide or ar- 
range for the provision of such service within 
such limitation on its facilities, personnel, or 
resources.” 

(e) Section 1302(1) is amended by insert- 
ing before the second sentence the following: 
“Such term does not include a health serv- 
ice which the Secretary, upon application of 
a health maintenance organization, deter- 
mines is unusual and infrequently provided 
and not necessary for the protection of indi- 
vidual health. The Secretary shall publish 
in the Federal Register each determination 
made by him under the preceding sentence.” 

ORGANIZATION REQUIREMENTS 


Sec. 4. (a) Section 1301(b) is amended 
(1) by inserting “except in the case of basic 
health services provided a member who is a 
full-time student (as defined by the Secre- 
tary) at an accredited institution of higher 
education,” after “(C)” in paragraph (1), 
and (2) by inserting “unless the supple- 
mental health services payment is for a sup- 
plemental health service provided a member 
who is a full-time student (as defined by 
the Secretary) at an accredited institution of 
higher education,” after “community rating 
system” in the second sentence of paragrapb 
(2). 
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(b) Section 1301(c) (1) is amended (1) by 
inserting “(A)” after “(1)”, and (2) by in- 
serting before the semicolon a comma and 
the following: “and (B) have administra- 
tive and managerial arrangements and cap- 
abilities satisfactory to the Secretary”. 

(c) Section 1301(c)(3) is amended (1) by 
inserting “(A)” after “(3)”, and (2) by in- 
serting before the semicolon a comma and 
the following: “and (B) carry out enroll- 
ment of members who are entitled to medi- 
cal assistance under a State plan approved 
under title XIX of the Social Security Act in 
accordance with procedures approved under 
regulations promulgated by the Secretary”. 

(d) Section 1301(c)(6) is amended (1) 
by striking out “(6)" and inserting in Heu 
thereof “(6)(A) in the case of a private 
health maintenance organization,”, (2) by 
redesignating clauses (A) and (B) as sub- 
clauses (1) and (ii), respectively, and (3) by 
inserting before the semicolon a comma and 
the following: “and (B) in the case of a 
public health maintenance organization 
have an advisory board to the policymaking 
body of the public entity which operates the 
organization which board meets the require- 
ments of clause (A) of this paragraph and 
to which may be delegated policymaking au- 
thority for the organization”. 

FEASIBILITY SURVEYS AND INITIAL DEVELOPMENT 

Sec. 5. (a) Section 1306(b) (2) is amended 
by inserting “in the case of an application 
for assistance under section 1304, 1305, or 
1305A,” before “he determines”. 

(b) (1) The first sentence of section 1304 
(b) (3) is amended by striking out “in the 
one-year period beginning on” and inserting 
in lieu thereof “incurred in a period not to 
exceed three years from”. 

(2) The second sentence of such section 
is repealed. 

(c)(1) Subparagraph (A) of section 1304 
(f) (2) is amended to read as follows: 

“(A) $1,000,000 ın the case of a project for 
the establishment of a health maintenance 
organization or $600,000 in the case of a 
project for the significant expansion of the 
membership of or areas served by a health 
maintenance organization, or”. 

(2) The first sentence of section 1304(b) 
(2) is amended by striking out “includes” 
and inserting in lieu thereof “means the 
establishment of a health maintenance or- 
ganization or the”. 

(d) The amendments made by this sec- 
tion shall only be effective for fiscal years 
beginning on or after October 1, 1978. 

COSTS OF OPERATION 

Sec. 6. (a) Section 1305(a) is amended by 
striking out “operating costs” each place it 
occurs and inserting in lieu thereof “costs of 
operation”. 

(b) The second sentence of section 1305 
(b)(1) is amended by striking out “any 
fiscal year” and inserting in lieu thereof “any 
twelve-month period”. 

(c) Section 1305(b) (1) is amended (1) by 
striking out “$2,500,000” and inserting in lieu 
thereof “$4,000,000”, and (2) by striking 
out “$1,000,000” and inserting in lieu thereof 
“*$2,000,000". 

(d) The title of section 1305 is amended 
by striking out “OPERATION costs” and in- 
serting in lieu thereof “costs OF OPERATION”. 

(e) The amendments made by this sec- 
tion shall only be effective for fiscal years be- 
ginning on or after October 1, 1978. 

PAYROLL DEDUCTION FOR HEALTH BENEFITS 

Sec. 7. Section 1310(c) is amended by add- 
ing at the end the following: “Each employer 
which provides payroll deductions as a means 
of paying employees contributions for health 
benefits or which provides a health benefits 
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plan to which an employee contribution is 
not required and which is required by subsec- 
tion (a) to offer his employees the option of 
membership in a qualified health mainte- 
nance organization shall, upon request of 
an employee who exercises such option, ar- 
range for the employee’s contribution for 
such membership to be paid through pay- 
roll deductions.”, 


FUNDING UNDER OTHER AUTHORITIES FOR THE 
PROVISION OF HEALTH SERVICES ON A PREPAID 
BASIS 


Sec. 8. Section 1313 is amended by adding 
after and below paragraph (4) the following: 


“The preceding sentence does not prohibit 
the use of funds appropriated under section 
319 or 330 of this Act for grants to an en- 
tity, other than a health maintenance or- 
ganization, for the planning and develop- 
ment of health services to be provided on 
a prepaid basis or for the provision of health 
services on a prepaid basis.”’. 


LOANS AND LOAN GUARANTEES FOR ACQUISITION 
AND CONSTRUCTION OF AMBULATORY HEALTH 
CARE FACILITIES 


Sec. 9. (a) Title XIII is amended by in- 
serting after section 1305 the following new 
section: 


“LOANS AND LOAN GUARANTEES FOR ACQUISITION 
AND CONSTRUCTION OF AMBULATORY HEALTH 
CARE FACILITIES 


“Sec. 1305A. (a) The Secretary may— 

“(1) make loans, from the fund estab- 
lished under section 1308(e), to public and 
nonprofit private health maintenance orga- 
nizations for projects for the acquisition or 
construction of ambulatory health care facil- 
ities and for the acquisition of equipment for 
facilities acquired or constructed under a 
loan made under this paragraph; and 

“(2) guarantee to— 

"(A) non-Federal lenders for their loans 
to nonprofit private health maintenance or- 
ganizations for projects described in para- 
graph (1) and to private health maintenance 
organizations for such projects which will 
serve medically underserved populations, and 

“(B) the Federal Financing Bank for its 
loans to nonprofit private health mainte- 
nance organizations for projects described in 
paragraph (1) and to private health mainte- 
nance organizations for such projects which 
will serve medically underserved populations, 
the payment of principal and interest on 
such loans. 

“(b) (1) Except as provided in paragraph 
(2), the aggregate amount of principal of 
loans made or guaranteed, or both, under 
subsection (a) for a health maintenance 
organization may not exceed $2,500,000. 

“(2) The cumulative total of the principal 
of the loans outstanding at any time which 
have been directly made or with respect to 
which guarantees have been issued under 
subsection (a) may not exceed such limita- 
tions as may be specified in appropriation 
Acts. 

“(3) The authority of the Secretary to 
make loans under subsection (a) shall be 
effective for any fiscal year only to such ex- 
tent or in such amounts as are provided in 
advance in appropriation Acts. 

“(c) For purposes of this section— 

“(1) the term ‘ambulatory health care 
facility’ means a health care facility for the 
provision of diagnostic, treatment, and pre- 
vention services to ambulatory patients; and 

“(2) the term ‘construction’ means the 
(A) construction of new facilities, (B) alter- 
ation, expansion, remodeling, replacement, 
and renovation of existing facilities, (C) cost 
of offsite improvements in connection with 
an activity described in clause (A) or (B), 
and (D) cost of the acquisition of land in 
connection with an activity described in 
clause (A), (B), or (C).”. 

(b) (1) Section 1308 is amended by add- 
ing at the end the following new subsection: 
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“(f) The Secretary may take such action 
as he deems appropriate to protect the in- 
terest of the United States in the event of a 
default on a loan made or guaranteed under 
this title, including taking possession of, 
holding, and using real property pledged as 
security for such a loan or loan guarantee.”. 

(2) (A) Subsection (d) of section 1308 is 
amended (i) by inserting before the period 
in the first sentence of paragraph (1) the 
following: “and to take the action authorized 
by subsection (f)”, and (ii) by inserting 
after “under this title” in the first sentence 
of paragraph (2) the following: “and to take 
the action authorized by subsection (f)”. 

(B) The first sentence of subsection (e) 
of section 1308 is amended by inserting be- 
fore the period the following: “and to take 
the action authorized by subsection (f)". 


TRAINING AND TECHNICAL ASSISTANCE 


Sec. 10. (a) Title XIII is amended by add- 
ing at the end thereof the following new 
section: 


“TRAINING AND TECHNICAL ASSISTANCE 


“Sec. 1317. (a)(1) The Secretary shall 
establish a National Health Maintenance 
Organization Intern Program (hereinafter in 
this subsection referred to as the Program’) 
for the purpose of providing training to in- 
dividuals to become administrators and med- 
ical directors of health maintenance orga- 
nizations or to assume other managerial 
positions with health maintenance orga- 
nizations. Under the Program the Secretary 
may directly provide internships for such 
training and may make grants to or enter 
into contracts with health maintenance or- 
ganizations and other entities to provide 
such internships. 

“(2) No internship may be provided by the 
Secretary and no grant may be made or con- 
tract entered into by the Secretary for the 
provision of internships unless an applica- 
tion therefor has been submitted to and ap- 
proved by the Secretary. Such an application 
shall be in such form and contain such in- 
formation, and be submitted to the Secretary 
in such manner, as the Secretary shall pre- 
scribe. Section 1306 does not apply to an 
application submitted under this section. 

“(3) Internships under the Program shall 
provide for such stipends and allowances (in- 
cluding travel and subsistence expenses and 
dependency allowances) for the recipients 
of the internships as the Secretary deems 
necessary. An internship made to an in- 
dividual for training at a health maintenance 
organization or any other entity shall also 
provide for payments to be made to the or- 
ganization or other entity for the cost of 
support services (including the cost of sal- 
aries, supplies, equipment, and related 
items) provided such individual by such or- 
ganization or other entity. The amount of 
any such payments to any organization or 
other entity shall be determined by the Sec- 
retary and shall bear a direct relationship 
to the reasonable costs of the organization 
or other entity for establishing and main- 
taining its training programs. 

“(4) Payments grants under the Program 
may be made in advance or by way of reim- 
bursement, and at such intervals and on 
such conditions, as the Secretary finds 
necessary. 

“(b) The Secretary shall provide (directly, 
through contracts, or both) technical assist- 
ance to (1) entities engaged in surveys or 
other activities to determine the feasibility 
of developing and operating or expanding 
the operation of a health maintenance organ- 
ization, (2) entities engaged in the planning 
for the initial development of health main- 
tenance organizations, (3) entities engaged 
in the initial development of health mainte- 
nance organizations, and (4) health mainte- 
nance organizations in connection with their 
operation. 

“(c) The authority of the Secretary to 
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enter into contracts under subsections (a) 
and (b) shall be effective for any fiscal year 
only to such extent or in such amounts as 
are provided in advance by appropriation 
Acts.”. 

(b) Section 1309(a) is amended by strik- 
ing out “and 1304(b)” and inserting in lieu 
thereof “1304(b), and 1317”. 

(c) The amendments made by this section 
shall only be effective for fiscal years begin- 
ning on or after October 1, 1979. 


ADMINISTRATION OF PROGRAM 


Sec. 11. (a) Subsection (h) of section 1310 
is amended to read as follows: 

“*(h) The administration of the duties and 
functions of the Secretary, insofar as they 
involve making determinations as to whether 
an organization is a qualified health mainte- 
nance organization within the meaning of 
subsection (d), shall be integrated with the 
administration of section 1312.”. 

(b) Section 1312(c) is repealed. 

DISCLOSURE OF OWNERSHIP AND RELATED 
INFORMATION 


Src. 12. (a) Section 1310(d) is amended 
(1) by inserting “(1) after “(d)”, (2) by 
redesignating clauses (1) and (2) as clauses 
(A) and (B), respectively, (3) by inserting 
before the comma at the end of clause (A) 
(as so redesignated) the following: “and will 
meet the requirements of paragraphs (2), 
(3), and (4) of this subsection”, (4) by 
inserting before the period at the end the 
following: “and will meet the requirements 
of paragraphs (2), (3), and (4) of this sub- 
section”, and (5) by adding at the end the 
following: 

“(2) Each health maintenance organiza- 
tion shall, in accordance with regulations 
promulgated by the Secretary— 

“(A) provide the information required to 
be reported under section 1124 of the Social 
Security Act by disclosing entities, and 

“(B) supply the information required to 
be supplied under section 1902(a)(38) of 
such Act. 

“(3)(A) Each health maintenance or- 
ganization shall file with the Secretary, at 
such times as the Secretary shall prescribe, 
such information as the Secretary may re- 
quire— 

“(i) to demonstrate that the health main- 
tenance organization has a fiscally sound 
operation, and 

(ii) respecting— 

“(I) any sale, exchange, or leasing of any 
property between the organization and a 
party in interest, 

“(IT) any furnishing by the organization 
of services to a party in interest and any 
furnishing of services to the organization by 
a@ party in interest, and 

“(III) any lending of money or other ex- 
tension of credit between the organization 
and a party in interest. 

“(B) Each health maintenance organiza- 
tion shall provide the Secretary with as- 
surances satisfactory to the Secretary that 
the terms of each transaction between the 
health maintenance organization and a party 
in interest will be at least as favorable to the 
health maintenance organization as if the 
transaction was between the health main- 
tenance organization and a person who is 
not a party in interest. 

“(C) For purposes of subparagraphs (A) 
and (B), the term ‘party in interest’ means 
with respect to a health maintenance or- 
ganization providing information under such 
subparagraph— 

“(1) a person with an ownership or control 
interest (as defined in section 1124(a) (3) of 
the Social Security Act) in the health main- 
tenance organization. 

“(il) a managing employee (as defined in 
section 1126(b) of such Act) of the organi- 
zation, 

“(ill) any entity with respect to which an 
individual described in clause (i) or (ii) isa 
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person with an ownership or control interest, 
(as so defined) or a managing employee (as 
so defined), and 

“(iv) any member of the immediate fam- 
ily of an individual who is a person de- 
scribed in clause (1) or (li). 

“(4) Each health maintenance organiza- 
tion shall make available to its members the 
information reported by the organization 
pursuant to paragraphs (2) and (3). 

“(5) The Secretary shall include in the 
Annual report required by section 1315 a 
summary of evaluations made by the Secre- 
tary of information provided under para- 
graphs (2) and (3) and a description of any 
action taken cs a result of such evalua- 
tions.”’. 

(b) Paragraph (5) of section 1306(b) is 
amended to read as follows: 

“(5) in the case of an application which is 
made for a health maintenance organization, 
contains or is supported by assurances satis- 
factory to the Secretary that the organization 
will comply with the requirements of para- 
graphs (2), (3), and (4) of section 1310(d);". 

(c) Section 1312(a) is amended (1) by 
striking out “or” at the end of paragraph (2), 
(2) by inserting “or” at the end of paragraph 
(3), and (3) by adding after paragraph (3) 
the following: 

“(4) fails to meet the requirements of 
Paragraph (2), (3), or (4) of section 1310(d) 
or to act in accordance with assurances pro- 
vided under paragraph (3)(B) of such 
section,”. 

AMENDMENTS TO THE SOCIAL SECURITY ACT 

Sec. 13. (a)(1) Section 1902(a)(4) of the 
Social Security Act is amended (A) by strik- 
ing out “and” at the end of clause (A), and 
(B) by inserting before the semicolon a 
comma and the following: “and (C) that 
each State or local officer or employee who is 
responsible for the expenditure of substan- 
tial amounts of funds under the State plan, 
each individual who formerly was such an 
officer or employee, and each partner of such 
an officer or employee shall be prohibited 
from committing any act, in relation to any 
activity under the plan, the commission of 
which, in connection with any activity con- 
cerning the United States Government, by an 
officer or employee of the United States Gov- 
ernment, an individual who was such an 
officer or employee, or a partner of such an 
officer or employee is prohibited by section 
207 or 208 of title 18, United States Code”. 

(2) (A) Except as provided in subparagraph 
(B), the amendments made by paragraph (1) 
shall take effect one hundred and eighty days 
after the date of the enactment of this Act. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Secu- 
rity Act which the Secretary determines re- 
quires State legislation in order for the plan 
to meet the requirement added by the 
amendments made by paragraph (1), such 
amendments shall not apply with respect to 
such State plan before ninety days after the 
close of the first regular session of the State 
legislature that begins after the date of the 
enactment of this Act. 

(b) Section 1122 of the Social Security Act 
is amended— 

(1) by striking out “or health maintenance 
crganizations” each place it occurs, and 

(2) by striking out “or health maintenance 
organizations” each place it occurs, and 

(3) by striking out “or organization, or of 
any facility of such organization,” in subsec- 
tion (d) (2). 

(c) Section 1903(m)(1)(B) of the Social 
Security Act is amended by striking out 
“shall be administered through the Assistant 
Secretary for Health and in the Office of the 
Assistant Secretary for Health, and the ad- 
ministration of such duties and functions”. 

EMPLOYEE HEALTH BENEFITS PLANS 


Sec. 14. (a) Section 1310(d)(1) (as 
amended by section 12) is amended by (1) 
striking out “and” at the end of clause (A), 
and (2) by inserting before the period at the 
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end a comma and the following: “and (C) an 
entity described in paragraph (6) (B) of this 
subsection which has (i) received a waiver 
under such paragraph from the requirements 
of paragraph (6) of section 1301(c), and (ii) 
has provided assurances satisfactory to the 
Secretary that it provides basic and supple- 
mental health services to its members in the 
manner prescribed by section 1301(b), that 
it is operated in the manner prescribed by 
section 1301(c), that, except with respect to 
the requirements of paragraph (6) of section 
1301(c), it is organized in the manner pre- 
scribed by section 1301(c), and that it will 
meet the requirements of paragraphs (2), 
(3), and (4) of this subsection”. 

(b) Section 1310(d) (as amended by sec- 
tion 12) is amended by adding after para- 
graph (5) the following new paragraph: 

“(6)(A) For purposes of paragraph (1) of 
this subsection, the Secretary may, upon ap- 
plication, grant a waiver to an entity de- 
scribed in subparagraph (B) from the re- 
quirements of section 1301(c) (6) upon such 
terms and conditions as the Secretary may 
determine are appropriate if the entity (i) 
provided, before the expiration of one hun- 
dred and eighty days after the date of the 
enactment of this paragraph, notice to the 
Secretary of its intent to apply to be a quali- 
fied health maintenance organization, and 
(ii) made such an application before the ex- 
piration of eighteen months after such date 
of enactment. A waiver granted to an entity 
under this subparagraph shall be granted on 
the condition that if, after the date the 
waiver is granted, the entity expands its 
service area, the waiver shall terminate upon 
the date the entity so expands such area. If 
a waiver granted an entity is terminated be- 
cause of the expansion of its service area, the 
entity may apply to the Secretary for another 
waiver under this subparagraph for the 
entity with its service area as so expanded. 
No grant, contract, loan, or loan guarantee 
may be made under this title for an entity 
granted a waiver under this subparagraph. 

“(B) An entity eligible to apply for a 
waiver under subparagraph (A) is a health 
maintenance organization (as defined in 
regulations promulgated under section 1122 
of the Social Security Act as in effect on the 
day before the date of enactment of this 
paragraph) (i) which is operated (but not 
as a separate legal entity) either by a com- 
mercial insurance carrier or a nonprofit car- 
rier which provides hospital service benefits 
or medical or surgical benefits, or both, (ii) 
which has an advisory board to the policy- 
making body of such carrier which board 
meets the requirements of section 1301(c) 
(6) (A) and to which may be delegated pol- 
icymaking authority for the organization, 
(ili) with respect to which Federal financial 
assistance has not been provided under this 
Act, and (iv) which on January 1, 1974, was 
engaged in providing basic health care serv- 
ices (as defined in regulations promulgated 
under such section 1122 as so in effect) to 
the organization's members.” 

(c) Section 1310(b) is amended by adding 
at the end the following: “The Secretary, as 
a condition to approving as a qualified health 
maintenance organization for an area for 
purposes of this section an entity which is 
described in subsection (d)(1)(C) and 
which provides basic and supplemental 
health services in a manner described in 
paragraph (1) or (2) of this subsection, may 
require the health benefits plan of each em- 
ployer subject to subsection (a) which has at 
least 25 employees residing in such area to 
include in such plan at least two qualified 
health maintenance organizations which 
provide such services in such area in such 
manner when at least two such organizations 
are willing to be included in such plan.”. 

ONE-YEAR EXTENSION 

Sec. 15. (a) Section 1304(1) is amended by 
striking out “1978” and inserting in lieu 
thereof “1979”. 
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(b) Section 1309(a) is amended (1) by 
striking out “ending September 30, 1979” and 
inserting in lieu thereof “ending Septem- 
ber 30, 1980", (2) by striking out “and” after 
“1977,", and (3) by inserting “, and $25,000,- 
000 for the fiscal year ending September 30, 
1979” after “1978”. 

Amend the title so as to read: “An Act to 
amend the Public Health Service Act to re- 
vise and extend the program of assistance 
under that Act for health maintenance orga- 
nizations.”. 


Mr. ROBERT C. BYRD, Mr. President, 
I move that the Senate disagree to the 
amendments of the House to the Senate 
bill; that the Senate ask for a confer- 
ence; and that the Chair be authorized 
to appoint conferees. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. KENNEDY, 
Mr. NELSON, Mr. PELL. Mr. HATHAWAY, 
Mr. WILLIAMS, Mr. ScHWEIKER, Mr. 


JAVITS, and Mr. CHAFEE conferees on the 
part of the Senate. 


HEALTH SERVICES RESEARCH, 
HEALTH STATISTICS, AND 
HEALTH CARE TECHNOLOGY ACT 
OF 1978 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that the Chair lay before 
the Senate a message from the House of 
Representatives on S. 2466. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2466) entitled “An Act to amend the 
Public Health Service Act to extend and re- 
vise the assistance programs for health serv- 
ices research and health statistics; to estab- 
lish the Office of Health Technology, and for 
other purposes”, do pass with the following 
amendments: 

Strike out all after the enacting clause, 
and insert: 

SHORT TITLE, REFERENCE TO ACT 

SECTION 1. (a) This Act may be cited as 
the “Health Services Research, Health Sta- 
tistics, and Health Care Technology Act of 
1978”. 

(b) Whenever in this Act (other than in 
sections 11 and 12) and amendment or re- 
peal is expressed in terms of an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Public Health Service Act. 

EXTENSION OF AUTHORIZATIONS 


Sec. 2. (a) Section 308(i) (1) is amended— 

(1) in the first sentence (A) by striking 
out “and” after “1976,", and (B) by inserting 
before the period a comma and the follow- 
ing: $36,000,000 for the fiscal year ending 
September 30, 1979, $44,000,000 for the fiscal 
year ending September 30, 1980, and $49,- 
000,000 for the fiscal year ending September 
30, 1981"; and 

(2) by striking out the second sentence 
and inserting in lieu thereof the following: 
“At least 20 per centum of the amount ap- 
propriated under the preceding sentence for 
any fiscal year or $6,000,000, whichever is 
less, shall be available only for health serv- 
ices research evaluation and demonstration 
activities directy undertaken by the Center. 
There are authorized to be appropriated 
$2,000,000 for the fiscal year ending Septem- 
ber 30, 1979, $4,000,000 for the fiscal year end- 
ing September 30, 1980, and $4,000,000 for the 
fiscal year ending September 30, 1981, for 
heath services research training under sec- 
tion 304(b) (1) (B).”. 

(b) Section 308(i) (2) is amended (1) by 
striking out “and” after “1976,”, (2) by in- 
serting before the period a comma and the 
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following: “$60,000,000 for the fiscal year 
ending September 30, 1979, $75,000,000 for 
the fiscal year ending September 30, 1980, and 
$80,000,000 for the fiscal year ending Septem- 
ber 30, 1981", (3) by adding at the end the 
following: “Of the amount appropriated un- 
der the preceding sentence for any fiscal year, 
at least $1,000,000 in the fisca] year ending 
September 30, 1979, $2,000,000 in the fiscal 
year ending September 30, 1980, and $2,- 
000,000 in the fiscal year ending September 
30, 1981, shall be available only for health 
statistics training in epidemiology and bio- 
statistics under section 304(b)(1)(B).”. 
(c) Section 398(i) is amended by adding 
after eee (2) the following new para- 


graph 

“(3) The authority of the Secretary to 
enter into contracts under sections 304, 305, 
and 306 shall be effective for any fiscal year 
only to such extent or in such amounts as 
are provided in advance by appropriation 
Acts.”. 

GENERAL AUTHORITY 


“Sec. 3. (a) Subsection (a) (2) of section 
304 is amended (1) by striking out “and” 
at the end of subparagraph (C), (2) by strik- 
ing out the period at the end of subpara- 
graph (D) and inserting in lieu thereof “, 
and”, and (3) by adding at the end the 
following new subparagraph: 

“(E) health care costs, increases in such 
costs, and the reasons for such increases”. 

(b) Subsection (b)(1)(B) of such section 
is amended by inserting after “training” the 
following: “through the National Center for 
Health Services Research and the National 
Center for Health Statistics”. 

(c) The second sentence of subsection (c) 
of such section is amended to read as fol- 
lows: “Coordination of the health services 
research, evaluation, demonstration, and 
health statistical activities authorized by 
this Act shall be carried out through the 
National Center for Health Services Research 
and the National Center for Health Statis- 
tics.”. 

NATIONAL CENTER FOR HEALTH SERVICES 

RESEARCH 

Src. 4. (a) Subsection (b) of section 305 
is amended— 

(1) by striking out “may undertake and 
support” and inserting in lieu thereof “shall 
undertake and support”; and 

(2) by striking out “construction,” in para- 
graph (3). 

(b) Subsection (e) of section 305 is re- 
designated as subsection (f) and the follow- 
ing new subsection is inserted after subsec- 
tion (d): 

“(e) No application for a grant or con- 
tract for health services research under a 
law administered by the Secretary may be 
approved before the Center and the Health 
Care Financing Administration (or its suc- 
cessor) have been given a reasonable oppor- 
tunity to review the application for technical 
competence.”’. 

NATIONAL CENTER FOR HEALTH STATISTICS 

Sec. 5. (a) Subsection (b) of section 306 
is amended (1) by striking out “may”, (2) 
by inserting “shall” after “(1)” after “(2)”, 
(3) by striking out “and” at the end of 
paragraph (1), (4) by striking out the period 
at the end of paragraph (2) and inserting in 
lieu thereof “; and”, and (5) by adding after 
paragraph (2) the following: 

“(3) may collect, furnish, tabulate, and 

analyze statistics, and prepare studies, on 
matters referred to in paragraph (1) upon 
request of public and nonprofit private en- 
tities under arrangements under which the 
entities will pay the cost of the service pro- 
vided. 
Amounts appropriated to the Secretary from 
payments made under arrangements made 
under paragraph (3) shall be available to the 
Secretary for obligation until expended.”. 
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(b)(1) Subsection (e) of section 306 is 
amended to read as follows: 

“(e)(1) The Secretary shall by regulation 
establish standardized means for the collec- 
tion of health information and statistics un- 
der laws administered by the Secretary. 

“(2) For the purpose of producing com- 
parable and uniform health information and 
statistics, there is established the Coopera- 
tive Health Statistics System. The Secretary, 
acting through the Center, shall— 

“(A) coordinate the activities of Federal 
agencies involved in the design and im- 
plementation of the System; 

“(B) undertake and support (by grant or 
contract) research, development, demonstra- 
tions, and evaluations respecting the Sys- 
tem; 

“(C) make grants to and enter into con- 
tracts with State and local health agencies 
to assist them in meeting the costs of data 
collection carried out under the System; 
and 

“(D) review the statistical activities of 
the Department of Health, Education, and 
Welfare to assure that they are consistent 
with the System. 


States participating in the System shall 
designate a State agency to administer or 
be responsible for the administration of the 
statistical activities within the State under 
the System. The Secretary, acting through 
the Center, shall prescribe the types of or- 
ganizaton systems (including consortia of 
entities which use health information and 
statistics and entities which produce health 
information and statistics) for statistical 
activities which may be used by States par- 
ticipating in the System.”. 

(2) Paragraph (4)(D) of subsection (i) 
of section 306 is amended by inserting be- 
fore the semicolon the following: “, with 
respect to the Cooperative Health Statistics 
System established under subsection (e) (2), 
and with respect to the standardized means 
for the collection of health information and 
Statistics to be established by the Secretary 
under subsection (e) (1)”. 

(c) The first sentence of subsection (f) of 
section 306 is amended by inserting “, act- 
ing through the Center,” after “the Secré- 
tary”. 

(d) Paragraph (2)(A) of subsection (i) 
of section 306 is amended by inserting 
“health planning,” after “health statistics,’’. 

(e) Section 306 is amended by redesignat- 
ing subsection (i) as subsection (k) and 
by inserting after subsection (h) the follow- 
ing new subsection: 

“(i) The Center may provide to public 
and nonprofit private entities engaged in 
health planning activities technical assist- 
ance in the effective use in such activities of 
Statistics collected or compiled by the 
Center.”. 

(f) Section 306 is amended by adding 
after subsection (i) (added by subsection 
(e) of this section) the following: 

“(J) (1) (A) The Secretary, acting through 
the Center, shall by regulation establish, 
not later than two years after the date of 
the enactment of this subsection, guidelines 
for the collection, compilation, analysis, 
publication, and distribution of statistics 
and information necessary for determining 
the effects of conditions of employment and 
indoor and outdoor environmental condi- 
tions on the public health. Guidelines 
established under this subsection shall 
not (i) authorize or require the dis- 
closure of any matter described in section 
552(b)(6) of title 5, United States Code, 
and (ii) authorize or require the disclosure 
of any statistics or other information which 
is exempt from disclosure pursuant to sub- 
section (a) of section 552 or title 5, United 
States Code, by reason of subsection (b) (4) 
of such section. The guidelines shall be 
reviewed and, if appropriate, revised at least 
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every three years after the date they are 
initially established. Guidelines shall take 
effect on the date of the promulgation of the 
regulation establishing or revising the guide- 
lines or such later date as may be specified 
in the guidelines. 

“(B) The guidelines shall be designed— 

“(i) to improve coordination of environ- 
mental and health studies, statistics, and 
information, and to prevent overlap and un- 
necessary duplication with respect to such 
studies, statistics, and information; 

“(it) to assure that such studies, statis- 
tics, and information will be available to 
executive departments responsible for the ad- 
ministration of laws relating to the protec- 
tion of the public health and safety or the 
environment; 

“(ili) to encourage the more effective use 
by executive departments of such studies, 
Statistics, and information; 

“(iv) to improve the statistical validity 
and reliability of such studies, statistics, and 
information; and 

“(v) to assure greater responsiveness by 
the Department of Health, Education, and 
Welfare and other executive departments in 
meeting informational and analytical needs 
for determining the effects of employment 
and indoor and outdoor environmental con- 
ditions on public health. 

“(C) In establishing and revising guide- 
lines under subparagraph (A) the Secretary 
shall consult with and take into considera- 
tion any recommendations of the Task Force 
on Environmental Cancer and Heart and 
Lung Disease, the Administrator of the En- 
vironmental Protection Agency, the Secre- 
tary of Labor, the Consumer Product Safety 
Commission, the United States National 
Committee on Vital and Health Statistics, 
and the National Academy of Sciences 
through its Institute of Medicine. 

“(D) For purposes of this subsection, the 
term ‘guidelines’ means the guidelines, either 
as initially established or as thereafter 
revised, in effect under this subsection. 

“(2) The Center shall serve as a clearing- 
house for statistics and information with re- 
spect to which guidelines have been estab- 
lished under paragraph (1) and shall assist 
executive departments in obtaining such sta- 
tistics and information for purposes of ad- 
ministering laws under their jurisdiction 
relating to environmental health protection 
or the safety and health of employees. 

“(3) (A) Each executive department shall 
comply with the substantive and procedural 
requirements of the guidelines. 

“(B) The President shall by Executive or- 
der require each executive department to 
comply with requests, made in accordance 
with the guidelines, by the Secretary, the 
Administrator of the Environmental Protec- 
tion Agency, the Consumer Product Safety 
Commission, or the Secretary of Labor for 
statistics and information. 

“(C) The President may by Executive or- 
der exempt any executive department from 
compliance with a requirement of the guide- 
lines respecting specific statistics or other in- 
formation if the President determines that 
the exemption is necessary in the interest of 
national security. 

“(4) In carrying out his duties under this 
subsection, the Secretary, acting through 
the Center, shall, insofar as practicable, pro- 
vide for coordination of his activities with 
those of other Federal agencies and inter- 
agency task forces relating to the collection, 
analysis, publication, or distribution of sta- 
tistics and information necessary for deter- 
mining the effects of conditions of employ- 
ment and indoor and outdoor environmental 
conditions on the public health.” 

(g) The first sentence of subsection (d) of 
section 308 is amended by inserting after 
“unless authorized” the following: “by 
guidelines in effect under section 306(j) or”. 
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STUDY OF COSTS OF DISEASES AND ADVERSE EF- 
FECTS WHICH ARE ENVIRONMENTALLY RE- 
LATED 
Sec. 6. (a) Section 304 is amended by add- 

ing at the end the following: 

“(d)(1) The Secretary and the National 
Academy of Sciences (hereinafter in this 
subsection referred to as the ‘Academy’) 
shall, Jointly and in cooperation with the 
Administrator of the Environmental Protec- 
tion Agency, the Secretary of Labor, the Con- 
sumer Product Safety Commission, the 
Council of Economic Advisers, the Council 
on Wage and Price Stability, the Council on 
Environmental Quality, and other entities of 
the Federal Government which the Secretary 
determines have the expertise in the subject 
of the study prescribed by this paragraph, 
conduct, with funds appropriated under sec- 
tion 308(1) (1), an ongoing study of the pres- 
ent and projected future health costs of 
pollution and other environmental condi- 
tions resulting from human activity (in- 
cluding human activity in any place in the 
indoor or outdoor environment, including 
places of employment and residence). In con- 
ducting the study, the Secretary and the 
Academy shall, to the extent feasible— 

“(A) identify the pollution (and the 
pollutants responsible for the pollution) and 
other environmental conditions which are, 
or may reasonably be anticipated to be, re- 
sponsible for causing, contributing to, in- 
creasing susceptibility to, or aggravating hu- 
man diseases and adverse effects on humans; 

“(B) identify each such disease and ad- 
verse human effect and specifically deter- 
mine whether cancer, birth defects, genetic 
damage, emphysema, asthma, bronchitis, 
and other respiratory diseases, heart disease, 
stroke, and mental illness and impairment 
are such a disease or effect; 

“(C) identify (on a national, regional, or 
other geographic basis) the source or sources 
of such pollutants and conditions and esti- 
mate the portion of each pollutant and the 
extent of each condition which can be traced 
to a specific type of source; 

“(D) ascertain (i) the extent to which the 
pollutants and conditions identified under 
subparagraph (A) are, or may reasonably be 
anticipated to be, responsible, individually or 
collectively, for causing, contributing to, in- 
creasing susceptibility to, or aggravating the 
diseases and effects identiced under subpara- 
graph (B), and (ii) the effect upon the inci- 
dence or severity of specific diseases and ef- 
fects of individual or collective, as appro- 
priate, incrementa! reductions in the pollu- 
tants and changes in such conditions; and 

“(E) quantify (1) the present and pro- 
jected future health costs of the diseases and 
effects identified under subparagraph (B), 
and (if) the reduction in health costs which 
would result from each incremental reduc- 
tion and change referred to in subparagraph 
(D) (41). 

“(2) The Secretary shall enter into appro- 
priate arrangements with the Academy under 
which the Secretary shall be responsible for 
expenses incurred by the Academy in con- 
nection with the study prescribed by para- 
graph (1). 

“(3) The first report on the study pre- 
scribed by paragraph (1) shall be made to 
the Congress by the Secretary and the Acad- 
emy not later than eighteen months after 
the date of the enactment of this subsection. 
Subsequent reports on the study shall be 
made by the Secretary and the Academy 
every two years after the date the first report 
is submitted. Each report shall include (A) 
such recommendations for legislation as the 
Secretary determines appropriate, and (B) a 
description of any administrative action pro- 
posed to be taken by the Secretary, the Ad- 
ministrator of the Environmental Protection 
Agency, the Secretary of Labor, and the 
Consumer Product Safety Commission to 
reduce the costs which have been quantified 
under paragraph (1)(E) (i). In conducting 
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the study, the Secretary and the Academy 
shall seek assistance from public and private 
health financing entities in securing the 
data needed for the study. 

“(4) For purposes of paragraph (1), the 
term ‘health costs of pollution and other 
environmental conditions’ means the costs 
of human diseases and other adverse effects 
on humans which pollution and other en- 
vironmental conditions are, or may reason- 
ably be anticipated to be, responsible for 
causing, contributing to, increasing suscepti- 
bility to, or aggravating, including the costs 
of preventing such diseases and effects, the 
costs of the treatment, cure, convalescence, 
and rehabilitation of persons afflicted by such 
diseases, costs reasonably attributable to 
pain and suffering from such diseases and 
effects, loss of income and future earnings 
resulting from such disease and effects, ad- 
verse effects on productivity (and thus in- 
creases in production costs and consumer 
prices) resulting from such diseases and 
effects, loss of tax revenues resulting from 
such decreases in earnings and productivity, 
costs to the welfare and unemployment com- 
pensation systems and the programs of 
health benefits under titles XVIII and XIX 
of the Social Security Act resulting from 
such diseases and effects, the overall in- 
creases in costs throughout the economy 
resulting from such diseases and effects, and 
other related direct and indirect costs.” 


TASK FORCE ON ENVIRONMENTAL CANCER AND 
HEART AND LUNG DISEASE 


Sec. 7. (a) The Directors of the National 
Center for Health Statistics and the Center 
for Disease Control (or the successor to such 
entity) shall serve as members of the Task 
Force on Environmental Cancer and Heart 
and Lung Disease established under section 
402 of Public Law 95-95. 

(b) The Task Force referred to in sub- 
section (a) shall, effective October 1, 1978, 
conduct a study to identify the need for and 
recommend guidelines for the collection, 
compilation, analysis, publication, and dis- 
tribution of statistics and information neces- 
sary for determining (1) the extent to which 
conditions of employment and indoor and 
outdoor environmental conditions may rea- 
sonably be anticipated to cause, contribute 
to, aggregate, or increase susceptibility to 
cancer or heart or lung diseases, and (2) the 
other effects on the public health which may 
reasonably be anticipated to result from such 
conditions. Within eighteen months of the 
date of the enactment of this subsection, the 
Task Force shall complete the study pre- 
scribed by this subsection and report the re- 
sults of the study to the Congress, the Ad- 
ministrator of the Environmental Protection 
Agency, the Secretary of Health, Education, 
and Welfare, the Secretary of Labor, and the 
Consumer Product Safety Commission. 
NATIONAL CENTER FOR HEALTH CARE TECHNOL- 

OGY; HEALTH CARE TECHNOLOGY ADVISORY 

COMMITTEE 

Sec. 8. (a) Section 309 is amended— 

(1) by amending the section heading to 
read as follows: 

“HEALTH CONFERENCES AND HEALTH EDUCATION 

INFORMATION"; 

(2) by inserting “(a)” before “A confer- 
ence”; and 

(3) by striking out “309” and inserting in 
leu thereof “310”. 

(b) Section 310 is amended— 

(1) by striking out the section heading; 
and 

(2) by striking out “Sec. 310.” and insert- 
ing in lieu thereof “(b)”. 

(c) Part A of title III is amepded by add- 
ing after section 308 the following new sec- 
tion: 

“NATIONAL CENTER FOR HEALTH CARE TECHNOL- 
OGY; HEALTH CARE TECHNOLOGY ADVISORY 
COMMITTEE 
“Sec. 309. (a) There is established in the 

Department of Health, Education, and Wel- 
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fare the National Center for Health Care 
Technology (hereinafter in this section re- 
ferred to as the ‘Center’) which shall be 
under the direction of a Director who shall 
be appointed by the Secretary and super- 
vised by the Assistant Secretary for Health 
(or such other officer of the Department as 
may be designated by the Secretary as the 
principal adviser to him for health pro- 
grams). 

“(b)(1)(A) The Secretary, acting through 
the Center, shall undertake and support (by 
grant or contract) comprehensive assess- 
ments of health care technology. Such assess- 
ments shall take into account the safety, ef- 
fectiveness, and cost effectiveness of, and the 
social, ethical, and economic impact of health 
care technologies. In determining if the as- 
sessment of a particular health care tech- 
nology should be given priority, emphasis 
shall be placed on— 

“(i) the actual or potential risks and the 
actual or potential benefits to patients asso- 
ciated with the use of the technology, 

“(ii) the actual or potential cost of the 
technology, 

“(iit) the actual or potential rate of its 
use, and 

“(iv) the stage of development of the 
technology. 

“(B) The Secretary may by grant or con- 
tract assist public and private nonprofit en- 
tities in meeting the costs of planning, estab- 
lishing, and operating centers to assess health 
care technology. 

“(C) Any grant or contract under this 
paragraph, the direct cost of which will ex- 
ceed $35,000, may be made or entered into 
only after appropriate review for scientific 
merit by peer review groups composed of ex- 
perts in the relevant fields and only after the 
Health Care Technology Advisory Committee 
has had an opportunity to review the project 
with respect to which the grant or contract 
is to be made. 

“(2) The Secretary, acting through the 
Center, shall undertake and support (by 
grant or contract) research in, and demon- 
strations and evaluations of— 

“(A) the factors that affect the use of 
health care technologies in the United States; 
and 

“(B) methods for disseminating informa- 
tion on health care technologies to health 
professionals. 

“(3) The Center shall make recommenda- 
tions to the Secretary respecting health care 
technology issues in the administration of 
the laws under the Secretary’s jurisdiction, 
including recommendations with respect to 
reimbursements under titles XVIII and XIX 
of the Social Security Act. 

“(c)(1) Not later than December 1, 1979, 
and December 1 of each succeeding year, the 
Secretary shall report to Congress, a compre- 
hensive description of the activities of the 
Center under subsection (b) during the pre- 
ceding fiscal year. 

“(2) Not later than two years after the 
date of the enactment of the Health Services 
Research, Health Statistics, and Health Care 
Technology Act of 1978, the Secretary shall 
submit a report to the Committee on Inter- 
state and Foreign Commerce of the House of 
Representatives and the Committee on Hu- 
man Resources of the Senate— 

“(A) describing the various types of ac- 
tivities undertaken and supported under 
subsection (b)(1) for the assessment of 
health care technology. 

“(B) describing the recommendations 
made under subsection (b) (3) and the action 
taken with respect to such recommendations, 
and 

“(C) describing any additional authority 
or organizational changes which the Secre- 
tary determines are required to more effec- 
tively carry out the functions prescribed by 
subsection (b). 

The Office of Management and Budget may 
review the report required by this paragraph 
before its submission to the Committee on 
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Interstate and Foreign Commerce and the 
Committee on Human Resources, but the 
Office may not revise such report or delay 
its submission beyond the date prescribed 
for its submission and may submit to Con- 
gress its comment repecting the report. 

“(d) (1) No grant or contract may be made 
under this section unless an application 
therefor has been submitted to the Secretary 
in such manner, and containing such infor- 
mation, as the Secretary may by regulation 
prescribe. 

“(2) Payments of any grant or under any 
contract under this section may be made in 
advance or by way of reimbursement, and in 
such installments and on such conditions, 
as the Secretary may prescribe. 

“(e)(1) There is established the Health 
Care Technology Advisory Committee (here- 
inafter in this subsection referred to as the 
‘Committee’) to advise the Secretary and the 
Director of the Center with respect to the 
performance of the functions prescribed by 
subsection (b), including the establishment 
of priorities for the assessments to be under- 
taken or supported under paragraph (1) of 
such subsection. 

(2) The Committee shall consist of— 

“(A) the Director of the National In- 
stitutes of Health, the Chief Medical Officer 
of the Veterans’ Administration, the Assist- 
ant Secretary for Health and Environment 
of the Department of Defense, the Chairman 
of the National Professional Standards Re- 
view Council, the Chairman of the National 
Council on Health Planning and Develop- 
ment (established under section 1503), the 
Director of the Office of Science and Tech- 
nology Policy, the Commissioner of the Food 
and Drug Administration (or the successor 
to such entity), the Director of the Center 
for Disease Control (or the successor to such 
entity), and the head of the Health Care 
Financing Administration (or the successor 
to such entity) who (or their designees) shall 
be ex officio members, and 

“(B) sixteen members appointed by the 
Secretary. 


The Secretary shall make his initial appoint- 
ments to the Committee within one hundred 
and twenty days of the date of the enact- 
ment of this section. Seven of the appointed 
members shall be selected from individua's 
who are distinguished in the flelds of medi- 
cine, engineering, or science (including so- 
cial science). Of such seven members, at 
Isast two sha!l be physicians and two shall 
be selected from representatives of business 
entities engaged in the development or pro- 
duction of health care technology. Two of 
the appointed members shall be selected 
from individuals who are hospital adminis- 
trators, two of the appointed members shall 
be selected from individuals who are distin- 
guished in the field of economics, two of the 
appointed members sha'l be selected from 
individuals who are distinguished in the 
field of law, one of the appointed members 
shall be selected from individuals who are 
distinguished in the field of ethics, and two 
of the appointed members shall be selected 
from members of the general public who 
represent the interests of consumers of 
health care. 


“(3)(A) Each appointed member of the 
Committee shall be appointed for a term of 
four years, except that— 

“(1) any member appointed to fill a vacan- 
cy occurring prior to the expiration of the 
term for which his predecessor was ap- 
pointed for the remainder of such term; and 

“(il) of the members first appointed after 
the date of the enactment of this section, 
four shall be appointed for a term of four 
years, four shall be appointed for a term of 
three years, four shall be appointed for a 
term of two years, and four shall be ap- 
pointed for a term of one year, as designated 
by the Secretary at the time of appoint- 
ment. 
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Appointed members may serve after the ex- 
piration of their terms until their successors 
have taken office. 

“(B) Members of the Committee who are 
not officers or employees of the United States 
shall receive for each day they are engaged 
in the performance of the functions of the 
Committee compensation at rates not to ex- 
ceed the daily equivalent of the annual rate 
in effect for grade GS-18 of the General 
Schedule, including traveltime; and all 
members, while so serving away from their 
homes or regular places of business, may be 
allowed travel expenses, including -per diem 
in lieu of subsistence, in the same manner 
as such expenses are authorized by section 
5703 of title 5, United States Code, for per- 
sons in the Government service employed 
intermittently. 

“(4) The Committee shall annually elect 
one of its appointed members to serve as 
Chairman until the next election. 

“(5) The Committee shall meet at the call 
of the Chairman, but not less often than 
four times a year. 

“(6) Section 14 of the Federal Advisory 
Act shall not apply with respect to the 
duration of the Committee. 

“(e) There are authorized to be appropri- 
ated to carry out this section $15,000,000 for 
the fiscal year ending September 30, 1979, 
$25,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $35,000,000 for the fiscal year 
ending September 30, 1981. Not less than 20 
per centum of the amount appropriated for 
the fiscal year ending September 30, 1981, 
shall be obligated for assessments directly 
undertaken by the Secretary under subsec- 
tion (b) (1). The authority of the Secretary 
to enter into contracts under subsection (b) 
shall be effective for any fiscal year only to 
such extent or in such amounts as are pro- 
vided in advance by appropriation Acts.". 


STUDY 


Src. 9. (a) The United States Committee 
on Vital and Health Statistics (established 
by section 306 of the Public Health Service 
Act) shall, effective October 1, 1978, conduct 
a study of the issues respecting and the rec- 
ommendations for establishing a Federal 
system— 

(1) to facilitate studies of the effects of 
hazardous substances on humans, and 

(2) to assist, in a manner designed to avoid 
invesion of personal privacy, Federal, State, 
and other entities in locating individuals 
who have been or may have been exposed 
to hazardous substances to determine the ef- 
fect on their health of such exposure and 
to assist them in obtaining appropriate med- 
ical care and treatment. 


In conducting such study, the Committee 
shall consult with the Administrator of the 
Environmental Protection Agency, the Di- 
rector of the National Cancer Institute, the 
Council on Environmental Quality, the Di- 
rector of the National Institute on Environ- 
mental Health Sciences, the Director of the 
National Institute for Occupational Safety 
and Health, the Secretary of Labor, ani the 
head of the Occupational Safety and Health 
Administration, and the Committee may con- 
sult with any other public and private entity 
which it determines has expertise in any 
matter to be considered in the study. 

(b) Not later than one year after the date 
of enactment of this Act, the Committe shall 
complete the study required by subsection 
(a) and report to the Congress the results of 
the study and any recommendations for leg- 
islation or administrative action. 

Sec. 10. (a) Subsection (g) of section 208 is 
amended (1) by striking out “one hundred 
and fifty-five’ and inserting in lieu thereof 
“one hundred and seventy-nine”, (2) by 
striking out “and not less than” and insert- 
ing in lieu thereof “, not less than”, and (3) 
by inserting after “alcoholism,” the follow- 
ing: “not less than ten shall be for the Na- 
tional Center for Health Services Research, 


October 9, 1978 


not less than twelve shall be for the National 
Center for Health Statistics, and not less 
than seven shall be for the National Center 
for Health Care Technology,”. 

(b) Section 453 is amended by adding at 
the end the following: “The Secretary, 
through the Institute, may, effective Octo- 
ber 1, 1978, and without regard to section 
405, carry out a program of grants for public 
and nonprofit private vision research facil- 
ities.” 

(c)(1) The second sentence of subsection 
(a) of section 705 is amended to read as 
follows: “Such records shall include records 
which fully disclose (A) the amount and 
disposition by such entity of the funds paid 
to it under such grant, loan, loan guarantee, 
interest subsidy, or contract, (B) the total 
cost of the project or undertaking for which 
such grant, loan, loan guarantee, interest 
subsidy, or contract is made, (C) the amount 
of that portion of the cost of the project 
or undertaking received by or allocated to 
such entity from other sources, and (D) 
such other records as will facilitate an audit 
conducted in accordance with generally ac- 
cepted auditing standards.”. 

(2) Subsection (b) of section 705 is 
amended to read as follows: 

“(b) Each entity which received a grant 
or entered into a contract under this title 
shall provide for a biennial financial audit 
of any books, accounts, financial records, 
files, and other papers and property which 
relate to the disposition or use of the funds 
received under such grant or contract and 
such other funds received by or allocated 
to the project or undertaking for which such 
grant or contract was made. For purposes ' 
of assuring accurate, current, and complete 
disclosure of the disposition or use of the 
funds received, each such audit shall be 
conducted in accordance with such require- 
ments concerning the individual or agency 
which conducts the audit, and such stand- 
ards applicable to the performance of the 
audit, as the Secretary may by regulation 
provide. A report of each such audit shall 
be filed with the Secretary at such time and 
in such manner as he may require.”. 

(d) Section 771(d) is amended by adding 
at the end the following: 

“(5) The Secretary may waive (in whole 
or in part) application to a school of den- 
tistry of the requirement of any paragraph 
of this subsection if the Secretary deter- 
mines, after receiving the written recom- 
mendation of the appropriate accreditation 
body or bodies (approved for such purpose 
by the Commissioner of Education) that 
compliance by such school with such re- 
quirement will prevent it from maintaining 
its accreditation.”. 


HEALTH PROFESSIONS REPORTS AND PROGRAMS 


Sec. 11. (a) Section 708(d) is amended (1) 
by striking out “not later than September 1 
of each year”, and (2) by inserting at the 
end the following: “Such report shall be 
submitted biennially, and the first such re- 
port shall be due not later than October 1, 
1979.”. 

(b) Section 709(b) is amended by striking 
out “January 1, 1979” and inserting in lieu 
thereof ‘February 1, 1980”. 

(c) Section 751(i) is amended by striking 
out “December” and inserting is lieu thereof 
“March”. 

(a) Section 771(b)(2)(B) is amended by 
striking out “45 days after the date for which 
the determination is made” and inserting in 
lieu thereof “the first December 31 occurring 
after the date for which the determination 
is made”. 

(e) Section 782(c) is amended by striking 
out “September 30, 1979" and inserting in 
lieu thereof “March 1, 1980”. 

(f) Section 788(b)(6) is amended by 
striking out “September 30, 1978” and in- 
serting in lieu thereof “October 1, 1979". 

(g) Section 793(c) is amended (1) by 
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striking out “annually” and inserting in lieu 
thereof “biennially”, and (2) by striking out 


“December 1, 1978” and inserting in lieu - 


thereof “October 1, 1979". 

(h) Section 951(b) of the Nurse Training 
Act of 1975 is amended by striking out “Not 
later than February 1, 1977, and February 1 
of each succeeding year” and inserting in 
lieu thereof “Not later than October 1, 1979, 
and October 1 of each odd-numbered year 
thereafter”. 

(i) (1) Section 702(d) of the Health Pro- 
fessions Educational Assistance Act of 1976 is 
amended by striking out “not later than two 
years after the date of enactment of this 
Act” and inserting in lieu thereof “not later 
than October 1, 1979". 

(2) Section 903(a) (2) of the Health Pro- 
fessions Educational Assistance Act of 1976 
is amended by striking out “January 1, 1979” 
and inserting in lieu thereof “April 1, 1979”. 

(J) Section 772(e) of the Public Health 
Service Act is amended by inserting before 
the period a comma and the following: 
“except that a student who, for other than 
academic reasons, withdraws from a year 
class before the end of an academic year or 
does not complete an academic year shall not 
be considered as having been enrolled in a 
year class in that academic year”. 


MISCELLANEOUS 


Sec. 12. (a)(1) Section 111(h) (42 U.S.C. 
7411) of the Act of July 14, 1955, as amended 
by Public Law 95-95, is amended by adding 
the following at the end thereof: 

“(5) Any design, equipment, work practice, 
or operational standard, or any combination 
thereof, described in this subsection shall be 
treated as a standard of performance for 
purposes of the provisions of this Act (other 
than the provisions of subsection (a) and 
of such section are each amended by strik- 
this subsection) .’’. 

(2) Subsections (d)(1)(A) and (g) (4) (B) 
ing out “under subsection (b)" and insert- 
ing in lieu thereof “under this section”. 

(3) Subsection (j) of such section is 
amended by striking out “subsection (b) of” 
in paragraphs (1)(A) and (2)(A) thereof. 

(b) Section 112(e) of such Act (42 U.S.C. 
7412) is amended by adding the following at 
the end thereof: s 

“(5) Any design, equipment, work practice, 
or operational standard, or any combination 
thereof, described in this subsection shall be 
treated as an emission standard for purposes 
of the provisions of this Act (other than the 
provisions of this subsection) .” 

(c) Section 117(c)(3) of such act (42 
U.S.C. 7417) is amended by striking out “(b) 
(1) (B)" in each place it appears. 

(d) Section 317(a)(1) of such Act (42 
U.S.C. 7617) is amended by striking out 
“(b)”. 

Amend the title so as to read: “An Act to 
amend the Public Health Service Act to re- 
vise and extend the authorities under that 
Act relating to health services research and 
health statistics and to establish a National 
Center for Health Care Technology, and for 
other purposes.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate disagree to the 
amendments of the House, request a con- 
ference with the House, and that the 
Chair be authorized to appoint the Sen- 
ate conferees. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. KEN- 
NEDY, Mr. NELSON, Mr. PELL, Mr. HATH- 
AWAY, Mr. WILLIAMS, Mr. SCHWEIKER, Mr. 
Javırts, and Mr. CHAFEE conferees on the 
part of the Senate. 


NURSE TRAINING AMENDMENTS 
OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
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ate a message from the House of Repre- 
sentatives on S. 2416. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 


Resolved, That the bill from the Senate 
(S. 2416) entitled “An Act to amend title 
VIII of the Public Health Service Act to ex- 
tend for two fiscal years the program of as- 
sistance for nurse training”, do pass with 
the following amendment: 

Strike out all after the enacting clause, 
and insert: 


TITLE I—NURSE TRAINING 


Sec. 101. (a) This Act may be cited as the 
“Nurse Training Amendments of 1978”. 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or répeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
the Public Health Service Act. 

Sec. 102. Section 801 (relating to authoriza- 
tions for construction grants) is amended by 
inserting after “for fiscal year 1978" the fol- 
lowing: “and for each of the next two fiscal 
years”. 

Sec. 103. (a) Subsections (a) and (b) of 
section 805 (relating to loan guarantees and 
interest subsidies) are each amended by 
striking out “1978” and inserting in lieu 
thereof “1980”. 

(b) Subsection (e) of such section is 
amended by inserting after “in fiscal year 
1978" the following: “and in each of the 
next two fiscal years”. 

Sec. 104. Subsection (f) of section 810 (re- 
lating to capitation grants) is amended by 
inserting after “fiscal year 1978” the fol- 
lowing: “and for each of the next two fiscal 
years.”’. 

Sec. 105. The first sentence of subsection 
(d) of section 820 (relating to special project 
grants and contracts) is amended by striking 
out “and” after “1977,” and by inserting be- 
fore the period the following: “, $20,000,000 
for the fiscal year ending September 30, 1979, 
and $20,000,000 for the fiscal year ending 
September 30, 1980”. 

Sec. 106. Subsection (b) of section 821 (re- 
lating to advanced nurse training programs) 
is amended by inserting after “for fiscal year 
1978" the following: “and for each of the 
next two fiscal years”. 

Src. 107. Subsection (e) of section 822 (re- 
lating to nurse practitioner programs) is 
amended by striking out “for fiscal year 
1978” and inserting in lieu thereof “for the 
fiscal year ending September 30, 1978, and for 
each of the next two fiscal years”. 

Src. 108. Subsection (b) of section 830 
(relating to traineeships) is amended by in- 
serting before the period “and for each of 
the next two fiscal years”, 

Sec. 109. (a) Subsection (b) (4) of section 
835 (relating to loan agreements) is amended 
by striking out “1978” and inserting in lieu 
thereof “1980”. 

(b) Section 837 (relating to authorizations 
for student loan funds) is amended (1) by 
inserting before the period in the first 
sentence “and for each of the next two 
fiscal years”, (2) by striking out “fiscal year 
1979” and inserting in lieu thereof “the fiscal 
year ending September 30, 1981", and (3) by 
striking out “October 1, 1978" and inserting 
in lieu thereof “October 1, 1980”. 

(c) (1) Subsection (a) of section 839 (re- 
lating to distribution of assets) is amended 
by striking out “September 30, 1980, and not 
later than September 30, 1977” and inserting 
in lieu thereof “September 30, 1981, and not 
later than December 30, 1983”. 

(2) Paragraph (1) of such subsection is 
amended by striking out “1980" and insert- 
ing in lieu thereof “1983”. 

(3) Subsection (b) of such section is 
amended by striking out “1980” each place 
it occurs and inserting in lieu thereof 
“1983"". 

Sec. 110. (a) Subsection (b) of section 845 


34861 


(relating to scholarship grants) is amended 
(1) by striking out “next two fiscal years” in 
the first sentence and inserting in lieu 
thereof “next four fiscal years”, (2) by strik- 
ing out “1979” and inserting in lieu thereof 
“1981", and (3) by striking out “1978” and 
inserting in lieu thereof “1980”. 

(b) Subsection (c)(1) of such section is 
amended (1) by striking out "next two fiscal 
years” in subparagraph (A) and inserting in 
lieu thereof “next four fiscal years”, (2) by 
striking out “1978" in subparagraph (B) and 
inserting in lieu thereof “1980”, and (3) by 
striking out “1979" in such subparagraph 
and inserting in lieu thereof “1981". 

Sec. 111. Subpart I of part B of title VIII 
(relating to traineeships) is amended by 
adding after section 830 the following new 
section: 


“TRAINEESHIPS FOR TRAINING OF NURSE 
ANESTHETISTS 

“Sec. 831. (a) (1) The Secretary may make 
grants to public or private nonprofit insti- 
tutions to cover the costs of traineeship 
for the training, in programs which meet 
such requirements as the Secretary shall by 
regulation prescribe and which are ac- 
credited by an entity or entities designated 
by the Commissioner of Education, of li- 
censed, registered nurses to be nurse anes- 
thetists. 

“(2) Payments to institutions under this 
subsection may be made in advance or by 
way of reimbursement, and at such intervals 
and on such conditions, as the Secretary 
finds necessary. Such payments may be used 
only for traineeships and shall be limited to 
such amounts as the Secretary finds neces- 
sary to cover the costs of tuition and fees, 
and a stipend and allowances (including 
travel and subsistence expenses) for the 
trainees. 

“(b) For the purpose of making grants 
under subsection (a), there are authorized 
to be appropriated $2,000,000 for the fiscal 
year ending September 30, 1979, and $3,000,- 
000 for the fiscal year ending September 30, 
1980.", 

Sec. 112. Section 836(b)(3) (relating to 
student loans) is amended (1) by inserting 
after "(3)" the following: “in the case of a 
student who received such a loan before the 
date of enactment of the Nurse Training 
Amendments of 1978,”, and (2) by striking 
out “any such loan” and inserting in lieu 
thereof “any such loan made before such 
date”. 

Sec. 113. (a) The Secretary of Health, Edu- 
cation, and Welfare (hereinafter in this sec- 
tion referred to as the “Secretary”) shall 
arrange, in accordance with subsection (b), 
for the conduct of a study to determine the 
need to continue a specific program of Fed- 
eral financial support for nursing educa- 
tion, taking into account— 

(1) the need for nurses under the present 
health care delivery system and under that 
system as it may be changed by the enact- 
ment of legislation for national health in- 
surance, 

(2) the cost of nursing education, and 

(3) the availability of other sources of sup- 
port for nursing education, including sup- 
port under general programs of Federal fi- 
nancial support for post secondary educa- 
tion, under State and other public programs, 
and from private sources. x 

(b) (1) The Secretary shall first request the 
National Academy of Sciences (hereinafter 
in this section referred to as the “Academy"), 
acting through the Institute of Medicine, to 
conduct the study, required by subsection 
(a), under an arrangement whereby the ac- 
tual expenses incurred by the Academy 
directly related to the conduct of such study 
will be paid by the Secretary. If the Academy 
agrees to such request, the Secretary shall 
enter into such an agreement with the 
Academy. 

(2) If the Academy declines the Secretary's 
request to conduct such study under such 
an arrangement, then the Secretary shall 
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enter into a similar arrangement with 
another appropriate public or nonprofit pri- 
vate entity to conduct such study. 

(3) Any arrangement entered into under 
paragraph (1) or (2) of this subsection for 
the conduct of a study shall require that such 
study be completed and reports thereon be 
submitted within such period as the Secre- 
tary may require to meet the requirements 
of subsection (c). 

(c) Not later than October 1, 1979, the Sec- 
retary shall report to the Committee on 
Human Resources of the Senate and the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives the 
results of the study conducted pursuant to 
subsection (a) together with such recom- 
mendations for legislation as the Secretary 
determines are appropriate. 

(d) The authority of the Secretary to enter 
into any contract for the conduct of the study 
under this section shall be effective (1) only 
on and after October 1, 1978, and (2) for 
any fiscal year only to such extent or in such 
amounts as are provided in advance in ap- 
propriation Acts. 


TITLE II—OTHER HEALTH PROFESSIONS 
PROGRAMS 

Sec. 201. Section 338(a) (relating to au- 
thorizations for the National Health Service 
Corps) is amended by striking out “$57,000,- 
000” and inserting in lieu thereof ‘$63,- 
000,000". 

Sec. 202. Section 729(a) relating to limits 
on Federal loan insurance and insured loans) 
is amended— 

(1) by inserting before the period in the 
first sentence a comma and the following: 
“except that in the case of loans to students 
in schools of medicine, osteopathy, and den- 
tistry, the Secretary may increase the total of 
such loans which may be covered by Federal 
loan insurance to $15,000 if he determines 
that the costs of education at such schools 
requires such increase”; and 

(2) by inserting before the period in the 
second sentence a comma and the following: 
“except that the Secretary may increase such 
amount for borrowers who are or were stu- 
dents in schools of medicine, osteopathy, and 
dentistry to $60,000 if he determines that the 
costs of education at such schools requires 
such increase”. 

Sec. 203. Section 739(b)(2) (relating to 
eligibility of institutions to participate in the 
guaranteed student loan program) is 
amended by striking out “in each class in 
the institution” and inserting in lieu thereof 
“enrolled in the institution”. 

Sec. 204. Section 752(b) (5) (A) (relating to 
service requirements for National Health 
Service Corps scholarships) is amended by 
striking out “(not to exceed three years)” 
and inserting in lieu thereof “(not to exceed 
three years or such greater period as the 
Secretary may authorize)”. 

Sec. 205. Section 781(c) (relating to re- 
quirements for participation of schools in 
area health education center programs) is 
amended by adding at the end thereof the 
following: 

“The requirement of paragraph (3) shall 
not apply to a medical or osteopathic school 
participating in an area health education 
center program if another such school par- 
ticipating in the same program meets the 
requirement of that paragraph.”. 

Sec. 206. Section 802(a) of the Health Pro- 
fessions Educational Assistance Act of 1976 
(relating to transitional provisions on area 
health education centers) is amended— 

(1) by striking out “for the next fiscal 
year” and inserting in lieu thereof “for the 
next three fiscal years"; 

(2) by striking out “no payment shall be 
made to an entity under such a contract” 
and inserting in lieu thereof “no payment 
under such a contract shall be made to an 
entity which had not first entered into such a 
contract before October 12, 1976, (1)”; and 
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(3) by inserting before the period at the 
end thereof the following: “, or (2) for any 
fiscal year beginning after September 30, 
1979”. 

Sec. 207. For the purpose of awarding grants 
under section 748 of the Public Health Serv- 
ice Act for the fiscal year ending September 
30, 1978, the Secretary of Health, Education, 


‘and Welfare shall consider an individual who 


received a traineeship under section 312 of 
such Act (as in effect on September 30, 1977) 
for the school year 1977-78 to be an individ- 
ual described in subsection (b)(3) of such 
section. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate disagree to the 
amendments of the House, request a 
conference with the House, and that the 
Chair be authorized to appoint the Sen- 
ate conferees. 

The motion was agreed to; and the 
Chair appointed Mr. KENNEDY, Mr. NEL- 
son, Mr. PELL, Mr. HATHAWAY, Mr. WIL- 
LIAMS, Mr. SCHWEIKER, Mr. Javits, and 
Mr. CHAFEE, conferees on the part of 
the Senate. 


TRAFFICKING IN CONTRABAND 
CIGARETTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 1487. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 1487) entitled “An Act to eliminate 
racketeering in the sale and distribution of 
cigarettes, and for other purposes’’, do pass 
with the following amendments: 

Strike out all after the enacting clause, 
and insert: That title 18, United States Code, 
is amended by inserting after chapter 113 
the following new chapter: 

“CHAPTER 114—TRAFFICK'NG IN CON- 
TRABAND CIGARETTES 

“Sec. 

“2341. 

“2342. 

“2343. 


Definitions. 

Unlawful acts. 

Recordkeeping, reporting, and inspec- 
tion. 

Penalties. 

“2345. Effect on State law. 

“2346. Enforcement and regulations. 

“$ 2341. Definitions 
“As used in this chapter— 
“(1) the term ‘cigarette’ means— 


“(A) any roll of tobacco wrapped in paper 
or in any substance not containing tobacco; 
and 


“(B) any roll of tobacco wrapped in any 
substance containing tobacco which, because 
of its appearance, the type of tobacco used 
in the filler, or its packaging and labeling, is 
likely to be offered to, or purchased by, con- 
sumers as a cigarette described in subpara- 
graph (A); 

“(2) the term ‘contraband cigarettes’ 
means a quantity in excess of 30,000 ciga- 
rettes, which bear no evidence of the pay- 
ment of applicable State cigarette taxes in 
the State where such cigarettes are fcund, 
if such State requires a stamp, impression, or 
other indication to be placed on package or 
other containers of cigarettes to evidence 
payment of cigarette taxes, and which are 
in the possession of any person other 
than— 

“(A) a person holding a permit issued pur- 
suant to chapter 52 of the Internal Revenue 
Code of 1954 as a manufacturer of tobacco 
products or as an export warehouse proprie- 
tor, or a person operating a customs bcnded 
warehouse pursuant to section 311 or 555 of 
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the Tariff Act of 1930 (19 U.S.C. 1311 or 
1555) or an agent of such person; 

“(B) a common or contract carrier trans- 
porting the cigarettes involved under a prop- 
er bill of lading or freight bill which states 
the quantity, source, and destination of such 
cigarettes; 

“(C) a dealer— 

“(i) Who is licensed or otherwise author- 
ized by the State where the cigarettes are 
found to account for and pay cigarette taxes 
imposed by such State; and 

“(ii) who has complied with the accounting 
and payment requirements relating to such 
license or authorization with respect to the 
cigarettes involved; or 

“(D) an officer, employee, or other agent 
of the United States or a State, or any de- 
partment, agency, or instrumentality of the 
United States or a State (including any polit- 
ical subdivision of a State) haying possession 
of such cigarettes in connection with the per- 
formance of official duties; 

“(3) the term ‘common or contract carrier’ 
means a carrier holding a certificate of con- 
venience and necessity, a permit for con- 
tract carrier by motor vehicle, or other valid 
operating authority under the Interstate 
Commerce Act, or under equivalent operat- 
ing authority from a regulatory agency of the 
United States or of any State; 

“(4) the term ‘State’ means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or the Virgin 
Islands; 

“(5) the term ‘dealer’ means any person 
who sells or distributes in any manner any 
quantity of cigarettes in excess of 30,000 in 
® single transaction; and 

(6) the term ‘Secretary’ means the Sec- 
retary of the Treasury. 

“§ 2342. Unlawful acts 


“(a) It shall be unlawful knowingly to 
ship, transport, receive, possess, sell, dis- 
tribute, or purchase contraband cigarettes. 

“(b) It shall be unlawful knowingly to 
make any false statement or representation 
with respect to the information required 
by this chapter to be kept in the records of 
a dealer. 

“§$ 2343. Recordkeeping, reporting, and in- 
spection 

“Each dealer shall— 

“(1) maintain such records of shipment, 
receipt, sale, and other distribution of cig- 
arettes; and 

“(2) submit to the Secretary such reports 
and information with respect to such rec- 
ords; 
in such form and manner as the Secretary 
shall by regulation prescribe. Upon the 
consent of any dealer, or pursuant to a 
duly issued search warrant, the Secretary 
may enter the premises (including places of 
storage) of such dealer for the purpose of 
inspecting any records or documents required 
to be maintained by such dealer under this 
chapter, and any cigarettes kept or stored 
by such dealer at such premises. 

“§ 2344. Penalties 

“(a) Whoever violates any provision of this 
chapter or regulations promulgated thereun- 
der shall be fined not more than $10,000, or 
imprisoned not more than two years, or both. 

“(b) Any contraband cigarettes involved 
in any violation of the provisions of this 
chapter shall be subject to seizure and for- 
feiture, and all provisions of the Internal 
Revenue Code of 1954 relating to the seizure, 
forfeiture, and disposition of firearms, as 
defined in section 5845(a) of such Code, shall, 
so far as applicable, extend to seizures and 
forfeitures under the provisions of this 
chapter. 

“§ 2345. Effect on State law 

“Nothing in this chapter shall be construed 
to affect the concurrent jurisdiction of a 
State to enact and enforce cigarette tax laws, 
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to provide for the confiscation of cigarettes 
and other property seized for violation of 
such laws, and to provide for penalties for 
the violation of such laws. 

"$ 2346. Enforcement and regulations 

“The Secretary shall enforce the provi- 
sions of this chapter and may prescribe such 
rules and regulations as he deems reasonably 
necessary to carry out the provisions of this 
chapter.”. 

Sec. 2. The table of chapters of part I of 
title 18, United States Code, is amended by 
inserting immediately below the item re- 
lating to chapter 113 the following: 


“114. Trafficking in Contraband 
Cigarettes 


Sec. 3. (a) Section 1(b) of the Act of 
August 9, 1939 (ch. 618, 53 Stat. 1291 (49 
U.S.C. 781(b) ), is amended— 

(1) by striking out “or” at the end of par- 
agraph (2); 

(2) by striking out the period at the end 
of paragraph (3) and-inserting in lieu there- 
of “; or”; and 

(3) by inserting after paragraph (3) the 
following new paragraph: 

“(4) Any cigarette, with respect to which 
there has been committed any violation of 
chapter 114 of title 18, United States Code, 
or any regulation issued pursuant thereto.”. 

(b) Section 7 of the Act of August 9, 1939 
(ch. 618, 53 Stat. 1291 (49 U.S.C. 787)), is 
amended— 

(1) by striking out “and” at the end of 
subsection (e); 

(2) by striking out the period at the end 
of subsection (f) anc inserting in lieu there 
“; and”; and 

(3) by inserting after subsection (f) the 
following new subsection: 

“(g) The term ‘cigarettes’ means ‘contra- 
band cigarettes’ as now or hereafter defined 
in section 2341 of title 18, United States 
Code.”". 

(c) Section 1961(1)(B) of title 18, United 
States Code, is amended by inserting after 
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“sections 2314 and 2315 (relating to inter- 
state transportation of stolen property),” 
the following: “sections 2341-2346 (relating 
to trafficking in contraband cigarettes),’’. 

Sec. 4. (a) Except as provided in subsec- 
tion (b), tnis Act shall take effect on the 
date of its enactment. 

(b) Sections 2342(b) and 2343 of title 
18, United States Code, as enacted by the 
first section of this Act, shall take effect on 
the first day of the first month beginning 
more than 120 days after the date of the 
enactment of this Act. 

Amend the title so as to read: “An Act to 
amend title 18 of the United States Code to 
eliminate racketeering in the sale and dis- 
tribution of cigarettes, and for other 
purposes.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate disagree to the 
amendment of the House, agree to the 
conference requested by the House, and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to; and the 
Chair appointed Mr. EASTLAND, Mr. KEN- 
NEDY, Mr. BIDEN, Mr. THURMOND, and Mr. 
Hatcu conferees on the part of the 
Senate. 


ORDER OF BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
how many orders are there for the recog- 
nition of Senators on tomorrow? 

The PRESIDING OFFICER. The Chair 
informs the majority leader that there 
are two orders, one for the Senator from 
Wisconsin (Mr. Proxmire) for 5 minutes, 
and one for the Senator from Arizona 
(Mr. GOLDWATER) for 10 minutes. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 
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Mr. President, the motion to invoke 
cloture on the committee substitute is 
vitiated, is it not? 

The PRESIDING OFFICER. That mo- 
tion was negated by the action which the 
Senator took earlier today. 

Mr. ROBERT C. BYRD. What about 
the motion to invoke cloture on the 
Humphrey-Hawkins amendment? 

The PRESIDING OFFICER. That, 
likewise, was negated. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, that amendment went 
to the bill and not to the committee 
substitute. 

The PRESIDING OFFICER. The Sen- 
ator is correct. That amendment fell on a 
point of order. Cloture having been in- 
voked on the substitute, amendments to 
the bill also were required to be germane. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECESS UNTIL 7:30 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered—with 
the understanding that the Senate will 
resume consideration of the tax bill at 
8 o'clock tomorrow morning and that 
rolicall votes will occur throughout the 
day and may occur as early as 9 am— 
that the Senate stand in recess until 7:30 
a.m. tomorrow. 

The motion was agreed to; and at 
11:13 p.m., the Senate recessed until to- 
morrow, Tuesday, October 10, 1978, at 
7:30 a.m. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for a 
computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings when 
scheduled, and any cancellations or 
changes in meetings as they occur. 

As an interim procedure until the com- 
puterization of this information becomes 
operational the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD on 
Monday and Wednesday of each week. 

Any changes in committee scheduling 
will be indicated by placement of an as- 
terisk to the left of the name of the unit 
conducting such meetings. 

Meetings scheduled for Tuesday, 
October 10, 1978, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


OCTOBER 11 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
use of export controls and export 
credits for foreign policy purposes. 
5302 Dirksen Building 


Rules and Administration 
To consider S. Res. 575, authorizing 
funds for additional expenses of the 
Select Committee on Indian Affairs. 
301 Russell Building 
Conferees 
On S. 1487, to eliminate racketeering in 
the sale and distribution of cigarettes. 
S-146, Capitol 


OCTOBER 12 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To resume hearings on a proposed second 
campus for the University of the Dis- 
trict of Columbia, and on the proposed 
Convention Center in the District of 
Columbia. 
1114 Dirksen Building 
9:00 a.m. 
Armed Services 
Manpower and Personnel Subcommittee 
To continue hearings on alleged abuses 
in U.S. Marine Corps recruiting prac- 
tices. 


9:30 a.m. 
Human Resources 
Labor Subcommittee 
To resume joint hearings with House 
Committee on Education and Labor 
Subcommittee on Labor Management 
Relations on the administration of the 
Service Contract Act (P.L. 89-288). 
2175 Rayburn Buliding 
10:00 a.m. 
Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 


To resume hearings on the quality of 
care in nursing homes participating in 
Medicaid and Medicare programs. 

3302 Dirksen Building 


OCTOBER 13 


9:30 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume hearings on national health 
insurance programs. 
4232 Dirksen Building 


CANCELLATIONS 
OCTOBER 12 
10:00 a.m. 
Foreign Relations 
African Affairs Subcommittee 
To receive testimony from Assistant Sec- 
retary of State for African Affairs 
Richard Moose on U.S. policy in South- 
ern Africa. 
4221 Dirksen Building 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie., @ 
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October 10, 1978 


HOUSE OF REPRESENTATIVES—Tuesday, October 10, 1978 


The House met at 10 a.m. 

Rev. Karl B. Justus, executive director, 
the Military Chaplains Association of 
the United States of America, offered 
the following prayer: 


Almighty and everlasting God, we 
thank Thee for America’s heritage of 
freedom. 

With unceasing determination, with 
firm dedication and dynamic spirit, lead 
us to seek peace “and pursue it” among 
men and nations—always with a sense of 
justice and from a position of strength. 

Help us to understand how fragile is 
the earthly—how brief the temporal— 
how permanent is the eternal—and how 
great is Thy saving power. 

Send Thy rich blessing upon these 
Congressmen who serve our Nation from 
this hallowed and historic House. 

May patriotic devotion, strength, and 
courage attend us all our days. 

In Thy holy name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R. 11658. An act to amend title XI of the 
Merchant Marine Act, 1936, to permit the 
guarantee of obligations for financing Great 
Lakes vessels in an amount not exceeding 
8744 per centum of the actual cr depreciated 
actual cost of each vessel; 

H.R. 12051. An act relating to the applica- 
tion of certain provisions of the Internal 
Revenue Code of 1954 to specified transac- 
tions by certain public employee retirement 
systems created by the State of New York or 
any of its political subdivisions; 

H.R. 12264. An act to designate certain 
lands in the State of Wisconsin as wilderness; 

H.R. 12556. An act for relief of Batavia Turf 
Farms, Inc.; 

H.R. 13803. An act to terminate the author- 
ization of the navigation project on the 
Columbia Slough, Oreg. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
4018) entitled “An act to suspend until 
the close of June 30, 1980, the duty on 
certain doxorubicin hydrochloride anti- 
biotics.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
5037) entitled “An act for the relief of 
Jack R. Misner.” 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
6536) entitled “An act to establish an 
actuarially sound basis for financing re- 
tirement benefits for policemen, firemen, 
teachers, and judges of the District of 
Columbia and to make certain changes 
in such benefits.” . 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
7843) entitled “An act to provide for the 
appointment of additional district and 
circuit judges, and for other purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
11003) entitled “An act to clarify the 
authority for employment of personnel 
in the White House Office and the Ex- 
ecutive Residence at the White House, 
to clarify the authority for employment 
of personnel by the President to meet 
unanticipated needs, and for other 
purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
12255) entitled “An act to amend the 
Older Americans Act of 1965 to provide 
for improved programs for older per- 
sons, and for other purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
12932) entitled “An act making appro- 
priations for the Department of the 
Interior and related agencies for the 
fiscal year ending September 30, 1979, 
and for other purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 555) 
entitled “An act to establish certain 
Federal agencies, effect certain reorga- 
nizations of the Federal Government, to 
implement certain reforms in the op- 
eration of the Federal Government and 
to preserve and promote the integrity of 
public officials and institutions, and for 
other purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 1566) 
entitled “An act to amend title 18, 
United States Code, to authorize appli- 
cations for a court order approving the 
use of electronic surveillance to obtain 
foreign intelligence information.” 


The message also announced that the 


Senate agrees to the amendments of the 
House to bills of the Senate of the follow- 
ing titles: 

S. 1081. An act to amend the laws relating 
to the Osage Tribe in Oklahoma; 

S. 2358. An act to declare that the United 
States holds in trust for the Pueblo of Zia 
certain public domain lands; 

S. 2588. An act to declare that the United 
States holds in trust for the Pueblo of Santa 
Ana certain public domain lands; and 

S. 3486. An act to authorize appropriations 
for fiscal year 1979 for procurement of sir- 
craft, missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons and 
for research, development, test and evalua- 
tion for the Armed Forces, to prescribe the 
authorized personnel strength for each active 
duty component and the Selected Reserve of 
each Reserve component of the Armed Forces 
and for civilian personnel of the Depart- 
ment of Defense, to authorize the military 
training student loans, to authorize appro- 
priations for civil defense, and for other 
purposes. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 9518. An act to amend the Shipping 
Act 1916, to strengthen the provisions pro- 
hibiting rebating practices in the U.S. foreign 
trades; 

H.R. 12250. An act to designate the Bound- 
ary Waters Canoe Area Wilderness, to estab- 
lish the Boundary Waters Canoe Area Mining 
Protection Act, and for other purposes; 

H.R. 13372. An act to increase the price 
of migratory-bird hunting and conservation 
stamps and to provide for consultation by 
the Secretary of the Interior with State and 
local authorities before migratory bird areas 
are recommended for purchase or rental, and 
for other purposes; and 

H.R. 13972. An act to designate the Great 
Bear Wilderness, Flathead National Forest 
and enlarge the Bob Marshall Wilderness, 
Flathead and Lewis and Clark National 
Forests, State of Montana. 


The message also announced that the 
Senate agrees to the amendments of the 
House with amendments to bills of the 
Senate of the following titles: 

S. 1816. An act to amend the Public Works 
and Economic Development Act of 1965 to 
authorize a program of research, develop- 
ment, and demonstration of guayule rubber 
production and manufacture as an economic 
development opportunity for the South- 
western States; and 

S. 2399. An act to amend the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970 and other laws to meet obliga- 
tions under the Convention on Psychotropic 
Substances relating to regulatory controls 
on the manufacture, distribution, importa- 
tion, and exportation of psychotropic sub- 
stances, and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 12250) entitled “An act to 
designate the Boundary Waters Canoe 
Area Wilderness, to establish the Bound- 
ary Waters Canoe Area Mining Protec- 
tion Area, and for other purposes,” asks 
for a conference with the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. Jackson, Mr. 
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ABOUREZK, Mr. METZENBAUM, Mr. CHURCH, 
Mr. JOHNSTON, Mr. BUMPERS, Mr. ANDER- 
son, Mr. MATSUNAGA, Mr. HANSEN, Mr. 
Mark O. HATFIELD, Mr. McCiure, and 
Mr. WEIcKER to be the conferees on the 
part: of the Senate. 

The message also announced that the 
Senate disagrees to the amendment of 
the House to the bill (S. 1487) entitled 
“An act to eliminate racketeering in the 
sale and distribution of cigarettes, and 
for other purposes,” agrees to a confer- 
ence with the House on the disagreeing 
votes of the two Houses thereon, and ap- 
points Mr. EASTLAND, Mr. KENNEDY, Mr. 
BIDEN, Mr. THURMOND, and Mr. HATCH to 
be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 1613) entitled 
“An act to improve access to the Federal 
courts by enlarging the civil and criminal 
jurisdiction of United States magistrates, 
and for other purposes,” agrees to a con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, and 
appoints Mr. EASTLAND, Mr. KENNEDY, Mr. 
ABOUREZK, Mr. METZENBAUM, Mr. DECON- 
CINI, Mr. ROBERT C. BYRD, Mr. THUR- 
MOND, Mr. WaLLop, and Mr. Scott to be 
the conferees on the part of the Senate. 

The message also announced that the 
Senate disagrees to the amendment of 
the House to the bill (S. 2416) entitled 
“An act to amend title VIII of the Public 
Health Service Act to extend for two fis- 
cal years the program of assistance for 
nurse training,” requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. KENNEDY, Mr. NELSON, Mr. PELL, 
Mr. HATHAWAY, Mr. WILLIAMS, Mr. 
ScHWEIKER, Mr. Javits, and Mr. CHAFEE 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate disagrees to the amendments 
of the House to the bill (S. 2466) entitled 
“An act to amend the Public Health 
Service Act to extend and revise the as- 
sistance programs for health services re- 
search and health statistics; to establish 
the Office of Health Technology, and for 
other purposes,” requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. KENNEDY, Mr. Netson, Mr. PELL, 
Mr. HATHAWAY, Mr. Wuttiams, Mr. 
ScHWEIKER, Mr. Javits, and Mr. CHAFEE 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 2534) entitled 
“An act to revise and extend the pro- 
visions of title XIII of the Public Health 
Service Act relating to health mainte- 
rance organizations,” requests a confer- 
ence with the House on the disagreeing 
votes of the two Houses thereon, and 
eppoints Mr. KENNEDY, Mr. NELSON, Mr. 
PELL, Mr. HATHAWAY, Mr. WILLIAMS, 
Mr. ScHWEIKER, Mr. Javits, and Mr. 
CHAFEE to be the conferees on the part 
of the Senate. 

The message also announced that the 
Senate had passed bills and a concur- 
rent resolution of the following titles, in 
which the concurrence of the House is 
requested: 
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S. 2502. An act to authorize the States 
and the Indian tribes to enter into mutual 
agreements and compacts respecting juris- 
diction and governmental operations in 
Indian country; 

S. 3412. An act to provide for cost-of-living 
adjustments in the annuity of a retired 
Comptroller General, and for other purposes; 

S. 3578. An act to transfer to the Superin- 
tendent of Documents the function of dis- 
tributing Government publications to cer- 
tain foreign governments; and 

S. Con. Res. 108. Concurrent resolution 
authorizing the printing of the prayers of 
the Chaplain of the Senate during the 95th 
Congress as a Senate document. 


The message also announced that Mr. 
HoLLINGS, Mr. McCriure, and Mr. 
DoMENIcI were appointed to the North 
Atlantic Assembly. 


REV. KARL B. JUSTUS 


(Mr. STEERS asked and was given 
permission to address the House for 1 
minute). 

Mr. STEERS. Mr. Speaker, Rev. Karl 
B. Justus is an ordained minister of the 
Methodist Church. He served his coun- 
try for 4 years as a Navy chaplain and 
has been the executive director of the 
National Chaplains Association of the 
United States of America for the past 
17 years. I am very pleased to have him 
here today as the guest of the House of 
Representatives. 


CONSENT CALENDAR 


The SPEAKER. Pursuant to the order 
of the House of October 6, 1978, this is 
the day for the call of the Consent Cal- 
endar. The Clerk will call the first bill on 
the Consent Calendar. 

o— m 


CONSENTING TO A NEW MEXICO 
CONSTITUTIONAL AMENDMENT 
PROVIDING METHOD FOR EX- 
ECUTING LEASES AND CON- 
TRACTS FOR DEVELOPMENT AND 
OPERATION OF GEOTHERMAL 
STEAM AND WATERS ON CERTAIN 
LANDS 


The Clerk called the joint resolution 
(H.J. Res. 747) to consent to an amend- 
ment of the constitution of the State of 
New Mexico to provide a method for 
executing leases and other contracts for 
the development and operation of geo- 
thermal steam and waters on lands 
granted or confirmed to such State. 


There being no objection, the Clerk 
read the joint resolution as follows: 
H.J. Res. 747 


Resolved by the Senate and House oj Rep- 
resentatives of the United States of America 
in Congress assembled, That consent is giv- 
en to the State of New Mexico to adopt the 
amendment to the constitution of such 
State proposed by the legislature in H. J. 
R. No. 17, section 1, New Mexico Laws 1618 
(1967), and approved by the qualified elec- 
tors of such State at the special election of 
November 7, 1967, and to amend article 
XXIV, section 1, of such constitution to 
read as follows: 

“Leases anc other contracts, reserving a 
royalty to the state, for the development and 
production of any and all minerals or for the 
development and operation of geothermal 
steam and waters on lands granted or con- 
firmed to the state of New Mexico by the 
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act of congress of June 20, 1910, entitled “An 
Act to enable the people of New Mexico to 
form a constitution and state government 
and be admitted into the union on an equal 
footing with the original states”, may be 
made under such provisions relating to the 
necessity or requirement for or the mode 
and manner of appra‘sement, advertise- 
ment and competitive bidding, and con- 
taining such terms and provisions, as may 
be provided by act of the legislature; the 
rentals, royalties and other proceeds there- 
from to be applied and conserved in accord- 
ance with the provisions of said act of con- 
gress for the support or in aid of the com- 
mon schools, or for the attainment of the 
respective purposes for which the several 
grants were made.”. 

Sec. 2. Consent is given to the State of 
New Mexico to enact laws and establish 
regulations necessary to carry out the pro- 
visions of the amendment to the constitu- 
tion of such State described in the first 
section of this Act. 


With the following committee amend- 
ment: 

Page 3, following line 22 on page 1, insert 
the following new section: 

Sec. 3. Nothing in this Act shall be inter- 
preted to limit, modify, supersede, amend, or 
otherwise affect any provision of Federal law 
other than section 10 of the Act of June 20, 
1910, as amended (36 Stat. 557) or indicate 
that geothermal steam and associated geo- 
thermal resources are not minerals. 


The joint resolution was ordered to be 
engrossed and read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


AMENDING MILLER ACT TO RAISE 
DOLLAR AMOUNT OF CONTRACTS 


The Clerk called the bill (H.R. 3185) 
to amend the act commonly known as 
the Miller Act to raise the dollar amount 
of contracts to which such act applies 
from $2,000 to $50,000. 


There being no objection, the Clerk 

read the bill as follows: 
H.R. 3185 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sub- 
section (a) of the first section of the Act 
entitled “An Act requiring contracts for the 
construction, alteration, and repair of any 
public building or public work of the United 
States to be accompanied by a performance 
bond protecting the United States and by an 
additional bond for the protection of per- 
sons furnishing material and labor for the 
construction, alteration, or repair of said 
public buildings or public work”, approved 
August 24, 1935 (49 Stat. 793; 40 U.S.C. 270a 
(a)), is amended by striking out $2,000” 
and inserting in lieu thereof “$50,000”. 


With the following committee amend- 
ment: 


Page 2, line 5: Strike “$50,000” and insert 
“$25,000”. 


The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to amend the act commonly 
known as the Miller Act to raise the 
dollar amount of contracts to which such 
act applies from $2,009 to $25,000.”. 


A motion to reconsider was laid on the 
table. 
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U.S. ATTORNEYS AND U.S. MAR- 
SHALS FOR THE NORTHERN 
MARIANA ISLANDS 


The Clerk called the bill (H.R. 13892) 
to amend title 28 of the United States 
Code to provide that the requirement 
that each U.S. attorney and U.S. marshal 
reside in the district for which he is 
appointed shall not apply to an individ- 
ual appointed to such a position for the 
Northern Mariana Islands if such indi- 
vidual is at the same time serving in the 
same capacity in another district. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 13892 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
545(a) of title 28, United States Code, is 
amended by adding at the end thereof the 
following new sentence: “The provisions of 
this subsection shall not apply to any 
United States attorney appointed for the 
Northern Mariana Islands who at the same 
time is serving in the same capacity in 
another district. 

Sec. 2. Section 561(c) of title 28, United 
States Code, is amended by adding at the 
end thereof the following new sentence: 
“The preceding sentence shall not apply to 
any United States marshal appointed for the 
Northern Mariana Islands who at the same 
time is serving in the same capacity in 
another district.”’. 


With the 


amendment: 


Page 2, line 1, after “attorney” insert “or 
assistant United States Attorney”. 


following committee 


The committee amendment was agreed 
to. 
The bill was ordered to be engrossed 


and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


WITNESS FEES 


The Clerk called the Senate bill (S. 
2049) to establish fees and allow per 
diem and mileage expenses for witnesses 
before U.S. courts. 

The SPEAKER. Is there objection to 
the present consideration of the Senate 
bill? 

Mr. SCHULZE. Mr. Speaker, I ask 
unanimous consent that the Senate bill 
be passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania. 

There was no objection. 


JURY SYSTEM IMPROVEMENTS ACT 
OF 1978 


The Clerk called the Senate bill (S. 
2075) to amend the Jury Selection and 
Service Act of 1968, as amended, by re- 
vising the section on fees of jurors and 
by providing for a civil penalty and in- 
junctive relief in the event of a discharge 
or threatened discharge of an employee 
by reason of such employee’s Federal 
jury service. 

The SPEAKER. Is there objection to 
wat abana consideration of the Senate 

Mr. SCHULZE. Mr. Speaker, I ask 
unanimous consent that the Senate bill 
be passed over without prejudice. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


U.S. MARSHALS’ TRANSPORTATION 
EXPENSES ACT 


The Clerk called the Senate bill (S. 
2411) to amend chapter 315 of title 18, 
United States Code, to authorize pay- 
ment of transportation expenses for per- 
sons released from custody pending their 
appearance to face criminal charges be- 
fore the court, any division of that court, 
or any court of the United States in an- 
other Federal judicial district. 


There being no objection, the Clerk 

read the Senate bill, as follows: 
S. 2411 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chapter 
315 of title 18, United States Code, is 
amended by adding at the end thereof the 
following new section: 

“§ 4285. Persons released pending further ju- 
dicial proceedings 

“Any judge or magistrate of the United 
States, when ordering a person released un- 
der chapter 207 on a condition of his subse- 
quent appearance before that court, any di- 
vision of that court, or any court of the 
United States in another judicial district in 
which criminal proceedings are pending, may, 
when the interests of justice would be served 
thereby and the United States judge or mag- 
istrate is satisfied, after appropriate inquiry, 
that the defendant is financially unable to 
provide the necessary transportation to ap- 
pear before the required court on his own, 
direct the United States marshal to arrange 
for that person's means of noncustodial 
transportation or furnish the fare for such 
transportation to the place where his ap- 
pearance is required, and in addition may di- 
rect the United States marshal to furnish 
that person with an amount of money for 
subsistence expenses to his destination, not 
to exceed the amount authorized as a per 
diem allowance for travel under section 5702 
(a) of title 5, United States Code. When so 
ordered, such expenses shall be paid by the 
marshal out of funds authorized by the At- 
torney General for such expenses.”. 

Sec. 2. The section analysis of chapter 315 
of title 18, United States Code, is amended by 
adding at the end thereof the following new 
item: 

"4285. Persons released pending further ju- 
dicial proceedings.”, 

Sec. 3, The amendments made by this Act 
shall take effect on October 1, 1978. 


The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


SERVICE BY MEMBER OF BOARD OF 
REGENTS OF UNIFORMED SERV- 
ICES UNIVERSITY OF THE HEALTH 
SCIENCES UNTIL SUCCESSOR IS 
APPOINTED 


The Clerk called the bill (H.R. 13903) 
to amend title 10, United States Code, to 
provide that a member of the Board of 
Regents of the Uniformed Services Uni- 
versity of the Health Sciences whose 
term of office has expired shall continue 
to serve until a successor is appointed. 

There being no objection, the Clerk 
read the bill, as follows: 
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H.R. 13903 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
2113(b) of title 10, United States Code, re- 
lating to the Board of Regents of the Uni- 
formed Services University of the Health 
Sciences, is amended— 

(1) by striking out “and” at the end of 
paragraph (1); 

(2) by striking out the period at the end 
of paragraph (2) and inserting in lieu there- 
of “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) any member whose term of office has 
expired shall continue to serve until his 
successor is appointed.”’. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


AMENDING SUBSECTION (a) OF 
SECTION 2737 OF TITLE 10, UNITED 
STATES CODE 


The Clerk called the bill (H.R. 7201) 
to amend subsection (a) of section 2737 
of title 10, United States Code, and for 
other purposes. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 7201 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sub- 
section (a) of section 2737 of title 10, United 
States Code, is amended by striking “$1,000” 
and inserting $2,500”. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

The SPEAKER. This concludes the 
call of the Consent Calendar. 


VIETNAM VETERANS WEEK 


Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service be dis- 
charged from further consideration of 
the joint resolution (H.J. Res. 1147) au- 
thorizing and requesting the President 
to designate the 7-day period beginning 
on May 28, 1979, as “Vietnam Veterans 
Week,” and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 1147 

Whereas members of the Armed Forces of 
the United States who served in Southeast 
Asia during the Vietnam conflict performed 
such service under the most trying condi- 
tions because of the lack of domestic support 
for the conflict and because of the nature 
of the conflict itself; 

Whereas the battlefield performance of 
America’s soldiers, sailors, marines, and air- 
men during the Vietnam conflict was by all 
measures the equal of that of their counter- 
parts in previous conflicts; 

Whereas an adverse image has often been 
unfairly attached to the Vietnam veteran 
as an individual because of the controversial 
nature of the Vietnam conflict; and 
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Whereas the Nation has never fully ex- 
pressed its gratitude to those who gave a 
substantial portion of their lives at their 
Government’s request and in the name of 
the people of the United States to serve in 
such conflict: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President is 
authorized and requested (1) to issue a proc- 
lamation designating the seven-day period 
beginning on May 28, 1979, as “Vietnam Vet- 
erans Week” and calling upon the people of 
the United States and interested groups and 
organizations to observe such period with 
appropriate ceremonies and activities, and 
(2) to initiate and coordinate appropriate 
ceremonies and activities within the execu- 
tive branch for the observance of such period. 


The SPEAKER. The gentleman from 
Florida (Mr. LEHMAN) is recognized for 
1 hour. 

Mr. LEHMAN.~Mr. Speaker, House 
Joint Resolution 1147 was introduced by 
the gentleman from Michigan (Mr. 
Bonror) and has received over 218 co- 
sponsors. The resolution seeks to recog- 
nize the service of these Americans who 
served in an unpopular war. It provides 
the Nation with the opportunity to ac- 
knowledge these individuals for their 
valor and heroism. 

I have no further request for time. 

The joint resolution was ordered to be 
engrossed and read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


RECOGNIZING CONTRIBUTION OF 
BERNARDO DE GALVEZ TO THE 
INDEPENDENCE OF UNITED 
STATES 


Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service be dis- 
charged from further consideration of 
the resolution (H. Res. 1375) to recognize 
the contribution of Bernardo de Galvez 
to the independence of the United States, 
and ask for its immediate consideration 
in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, does this resolution 
have the requisite number of cosponsors, 
as required by the gentleman’s commit- 
tee? 

Mr. LEHMAN. If the gentleman will 
yield, Mr. Speaker, the gentleman’s ques- 
tion is well put. 

House Resolution 1375 was introduced 
by the gentleman from Texas (Mr. Gon- 
ZALEZ) and has obtained over the requi- 
site 218 cosponsors. The resolution rec- 
ognizes the important contributions of 
Bernardo de Galvez as captain-general 
of Louisiana and the Floridas during the 
American Revolutionary period. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for his explanation, and 
I withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? 

There was no objection. 

i The Clerk read the resolution, as fol- 
ows: 
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H. Res. 1375 

Whereas Bernardo de Galvez (1746-1786) 
was captain-general of Louisiana and the 
Floridas; 

Whereas he belonged to a family that was 
one of the most distinguished in the co- 
lonial service of Spain; 

Whereas he did all that he could do to 
weaken the British in this quarter of the 
world in the two years of his administration 
preceding Spain's entry into the American 
Revolutionary War; 

Whereas he supplied American soldiers 
with arms and seized British ships that had 
been carrying on a profitable contraband 
trade with Louisiana; 

Whereas in three campaigns he reduced 
every British post in West Florida; 

Whereas his name is associated with sev- 
eral important measures and episodes in the 
history of Louisiana and the Floridas; 

Whereas in 1785 he received the gratitude 
of Congress for releasing several American 
merchants imprisoned at Havana; 

Whereas the city of Galveston, Texas, was 
named in honor of Bernardo de Galvez: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives recognizes the great contribution of 
Bernardo de Galvez to the independence of 
the United States. 


© Mr. GONZALEZ. Mr. Speaker, the 
resolution under consideration recog- 
nizes Bernardo de Galvez, captain-gen- 
eral of Louisiana and the Floridas, for 
his great contribution to the independ- 
ence of the United States. 

Weare all aware of the great contribu- 
tions of Lafayette of France, and 
Kosciusko of Poland, but Bernardo de 
Galvez, for whom the town of Galveston, 
Tex., is named is not mentioned in our 
studies on American history. He was not 
formally recruited as a foreign officer, 
which probably explains why his name 
is not included in our history texts, but 
his actions contributed a great deal to 
the winning of our independence from 
England. 

Bernardo de Galvez Gallardo y Ortego 
was born in Spain in 1746. As a young 
man he demonstrated his ability as an 
expert strategist, as well as a very com- 
petent diplomat and at the age of 30 
was named Governor of Louisiana. 

Prior to Spain’s entry into the War of 
Independence, de Galvez did all that he 
could to weaken the British in that quar- 
ter of the world, supplying the American 
soldiers with arms and seizing British 
ships that had been carrying on a profit- 
able contraband trade’ with Louisiana. 

Because of his efforts, every major 
British post in West Florida was de- 
stroyed and his control of the lower Mis- 
sissippi basin made it impossible for 
the English to use this waterway to at- 
tack the colonies from the Northwest. 

The most famous episode of his career 
is his conquest of Pensacola which was 
a British fort. The fort had a formidable 
defense and de Galvez needed reinforce- 
ments from Havana. However, on his 
first atttempt to reach Pensacola his 
fleet was crippled by a storm. Undaunted 
he returned to Havana, reorganized his 
fleet and made his second attempt to 
take the fort. The admiral of the fleet, 
who was independent of de Galvez re- 
fused to cross the bar under the guns of 
the British fort alleging that to do so 
would be to court certain destruction. 
De Galvez resorted to shaming him into 
compliance and the British were finally 
forced to surrender. His conquest of 
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Pensacola was commemorated when he 
was made Count de Galvez and Viscount 
of Galveztown, and on his coat of arms 
was emblazoned the ship Galveztown 
with the proud inscription “you solo,” (I 
alone). 

From records available there is an in- 
dication that de Galvez had excellent 
relations with the American com- 
manders during the war years, especially 
George Washington. 

He was appointed interim successor as 
Viceroy of Mexico after his father’s 
death in 1784 and served in this capacity 
until his death in Mexico City in No- 
vember 1786. 

I want to thank all of my colleagues 
who supported me in my efforts to have 
this resolution brought to the House 
fioor, a resolution that honors a great 
and noble Spaniard who made an out- 
standing contribution to our War of In- 
dependence.® 

The resolution was agreed to. 

“ans motion to reconsider was laid on the 
e. 


GENERAL LEAVE 


Mr. LEHMAN. Mr. Spesker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 1147 and House 
Resolution 1375, just considered. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


IRC AMENDMENTS FOR RECIPIENTS 
OF RETROACTIVE VA BENEFITS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 8696) to 
amend the Internal Revenue Code of 
1954 with respect to the tax treatment 
of an individual who receives a retroac- 
tive determination of eligibility for dis- 
ability compensation from the Veterans’ 
Administration. 

The Clerk read the title of the bill. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. For those Members 
who are not aware, by mutual agreement 
we are taking the first two bills on the 
Suspension Calendar by unanimous con- 
sent instead of suspension. 

Is there objection to the request of 
the gentleman from Oregon? 

Mr. CONABLE. Mr. Speaker, reserv- 
ing the right to object—and I will not 
object—I do so for the purpose of hav- 
ing some discussion about this bill, on 
which I believe there is comparatively 
modest controversy. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Speaker, H.R. 8696 
deals with the tax treatment of payments 
received by retired military persons 
where the Veterans’ Administration ret- 
roactively determines the veterans to be 
entitled to disability pay. Previously the 
Internal Revenue Service had ruled that 
the veteran was not entitled to treat his 
retired military pay as nontaxable disa- 
bility compensation for the retroactive 
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period. However, the IRS recently re- 
versed its position and now allows an ex- 
clusion. This bill codifies the new IRS 
ruling policy. 

This bill will not affect revenues. 

Mr. Speaker, I urge the adoption of 
H.R. 8696. 

Mr. CONABLE. Mr. Speaker, I rise in 
support of H.R. 8696, a bill addressing 
the issue of retroactive treatment of vet- 
erans’ disability compensation. 

This bill is a legislative response to past 
IRS practice with respect to the treat- 
ment of retroactive disability compensa- 
tion. Veterans’ disability compensation is 
exempt from Federal income tax, whereas 
regular military pensions are taxable. 
The situation frequently occurs that a 
veteran retires and begins to receive his 
pension while at the same time pursuing 
a claim of partial or total disability. 
When the VA finally rules on the per- 
son’s disability claim it is retroactive to 
the date the disability claim was filed. 

However, for tax purposes the IRS only 
treated amounts received after the date 
of the VA’s action as attributable to dis- 
ability and therefore tax free. Conse- 
quently the person was taxed on his dis- 
ability income received during the inter- 
val between the filing of the disability 
claim and the VA’s approval of the claim. 

On March 31, 1978, the IRS reversed 
its position on this issue. It now treats 
disability payments as exempt from Fed- 
eral income tax from the date the disa- 
bility claim was filed. H.R. 8696 ratifies 
the new IRS position and underscores 
our concern with the proper tax treat- 
ment of veteran disability payments. 

Mr. Speaker, I support the passage of 
H.R. 8696. 


Mr. CONABLE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

The Clerk read the bill as follows: 


H.R. 8696 


Be it enicted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 104 of the Internal Revenue Code of 
1954 (relating to compensation for injuries 
or sickness) is amended by redesignating 
subsection (c) as subsection (d) and by in- 
serting after subsection (b) the following 
new subsection: 

“(c) RETROACTIVE DETERMINATIONS OF 
ELIGIBILITY FOR VETERANS’ DISABILITY COM- 
PENSATION. 

“(1) IN GENERAL.—If— 

“(A) an individual is determined to be 
eligible for disability compensation from 
the Veterans’ Administration for a retro- 
active period, 


“(B) such individual received military re- 
tirement pay during the retroactive period, 
and 


“(C) within 60 days after the date on 
which such determination is made, such in- 
dividual files a waiver under section 3105 o1 
title 38 of the United States Code of so much 
of his military retirement pay as does not 
exceed the disability compensation, 


then so much of any military retirement pay 
received by such individual during the ret- 
roactive period as does not exceed the dis- 
ability compensation for which such indi- 
vidual would have been eligible but for the 
receipt of such pay shall be excluded from 
gross income under subsection (a) (4). 


“(2) STATUTE oF LIMITATIONS.—If refund 
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or credit of any overpayment of tax which 
is for a taxable year ending before the date 
on which the determination referred to in 
paragraph (1)(A) is made and which is at- 
tributable to the application of paragraph 
(1) is prevented on such date, or at any time 
within 1 year after such date, by the opera- 
tion of any law or rule of law, refund or 
credit of such overpayment may, neverthe- 
less, be made or allowed if claim therefor is 
filed within 1 year after such date. 

“(3) INTEREST.—NO interest shall be al- 
lowed with respect to any overpayment of 
tax which is attributable to the application 
of paragraph (1) for any period before the 
date on which the determination refered to 
in paragraph (1) (A) is made. 

“(4) DEFINITIONS.—For pruposes of para- 
graph (1)— 

“(A) RETROACTIVE PERIOD.—The term ‘re- 
troactive period’ means, with respect to any 
determination of eligibility for disability 
compensation, the period— 

“(i) which begins with the effective date 
of such determination prescribed pursuant 
to section 3010 of title 38 of the United 
States Code, and 

“(il) which ends on the first day of the 
first month which ends after the date on 
which such determination is made and to 
which the waiver described in paragraph (1) 
(C) applies. 

“(B) MILITARY RETIREMENT Pay.—The term 
‘military retirement pay’ means eny pension, 
annuity, or similar allowance based on serv- 
ice in the Armed Forces of the United 
States.”. 

(b) (1) The amendment made by subsec- 
tion (a) shall apply with respect to deter- 
minations made by the Veterans’ Adminis- 
tration after August 31, 1975. 

(2) In the case of any determination which 
was made by the Veterans’ Administration 
before the date of the enactment of this Act, 
paragraphs (2) and (3) of section 104(c) 
of the Internal Revenue Coce of 1954 (as 
added by subsection (a)) shall be applied 
by substituting the date of the enactment 
of this Act for the date on which such deter- 
mination was made. 


COMMITIEE AMENDMENT 


The SPEAKER. The Clerk will report 
the committee amendment. 

The Clerk read as follows: 

Committec amendment: Strike out all 
after the enacting clause and insert in lieu 
thereof the following: 


SECTION 1. RETROACTIVE DETERMINATIONS OF 
ELIGIBILITY FOR VETERANS’ DIS- 
ABILITY COMPENSATION. 


(a) IN GEeNERAL.—If— 

(1) an individual is determined to be elig- 
ible for disability compensation from thc 
Veterans’ Administration for a retroactive 
period, 

(2) such individual received miiltary re- 
tirement pay for part or all of the retroactive 
period, ana 

(3) within 60 days after the date on which 
such determination is made, such individual 
files a waiver under section 3105 of title 38 
of the United States Code of so much of his 
military retirement pay as does not exceed 
the disability compensation, 
then so much of any military retirement pay 
received by such individual for such period 
as does not exceed the disability compen- 
sation for which such individual would have 
been eligible but for the receipt of such pay 
shall be excluded from gross income under 
section 104(a)(4) of the Internal Revenue 
Code of 1954 (relating to compensation for 
injuries or sickness). 

(b) STATUTE or LIMITATIONS.—If refund or 
credit of any overpayment of tax— 

(1) which is for a taxable year ending be- 
fore the date on which the determination 
referred to in subsection (a)(1) is made. and 

(2) which is attributable to the applica- 
tion of subsection (a), is prevented on such 
date, or at any time within 1 year after such 
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date, by the operation of any law or rule of 
law, refund or credit of such overpayment 
may, nevertheless, be made or allowed if 
claim therefor is filed within 1 year after 
such date. 

(c) INTEREST.—No interest shall be allowed 
with respect to any overpayment of tax 
which is attributable to the application of 
subsection (a) for any period before the 
date on which the determination referred 
to in subsection (a) (1) is made. 

(d) DeErririons.—For purposes of sub- 
section (a)— 

(1) RETROACTIVE PERIOD.—The term “re- 
troactive period” means, with respect to any 
determination of eligibility for disability 
compensation, the period— 

(A) which begins with the effective date 
of such determination prescribed pursuant 
to section 3010 of title 38 of the United States 
Code, and 

(B) which ends on the day before the first 
day of the first month— 

(1) which ends after the date on which 
such determination is made, and 

(ii) to which the waiver described in sub- 
section (a)(3) applies. 

(2) MILITARY RETIREMENT PAY.—The term 
“military retirement. pay” means any pen- 
sion, annuity, or similar allowance based on 
service in the Armed Forces of the United 
States. 

Sec. 2. EFFECTIVE DATE. 

(a) In GENERAL.—Section 1(a) shall ap- 
ply with respect to determinations made by 
the Veterans’ Administration after August 
31, 1975. 

(b) DETERMINATIONS MADE BEFORE DATE OF 
ENACTMENT.—In the case of any determina- 
tion which was made by the Veterans’ Ad- 
ministration before the date of the enact- 
ment of this Act, subsections (b) and (c) 
of section 1 shall be applied by substituting 
the date of the enactment of this Act for the 
date on which such determination was made. 


The committee amendment was 
agreed to. 


@ Mr. PICKLE. Mr. Speaker, I intro- 
duced H.R. 8696, tax treatment of vet- 
erans’ disability compensation, to cor- 
rect an Internal Revenue Service ruling 
that affected disabled veterans. Since I 
introduced my bill, on March 18, 1978, 
the Internal Revenue Service published a 
ruling which would interpret existing 
law in a manner substantially similar 
to the provisions of this bill (Revenue 
Ruling 78-161). Although I am very 
pleased by these developments, I think 
it is still important that we pass this 
legislation to insure that the IRS will not 
change its mind again and defy Congres- 
sional intent. 

The problem was brought to my atten- 
tion by one of my constituents in Austin, 
Mr. Alejandro Guerrero, who retired 
from the Air Force and began drawing 
his regular retirement pay—which is tax- 
able income. Soon after his retirement, 
he became sick and he filed a request 
with the Veterans’ Administration to rule 
that his medical problems be considered 
as service connected. It took the VA 16 
months to finally rule that Mr. Gue- 
rrero’s illness was service connected and 
the VA awarded him disability pay 
retroactive for 16 months. 

Disability pay is not taxable income, 
and therefore for the 16 months during 
which the determination was made retro- 
active he should not be taxed. It seems 
clear to me that Congress intended for 
disability payments to be nontaxable at 
all times whether or not they were made 
retroactively. 
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But this was not clear to the IRS. They 
demanded that Mr. Guerrero and many 
other disabled veterans pay income taxes 
on their retroactive disability payments. 
Even after the U.S. Fourth Circuit Court 
of Appeals ruled against the IRS in the 
case of Zebulon Strickland against Com- 
missioner of Internal Revenue on March 
15, 1976, the IRS still refused to exclude 
retroactive disability payments from tax- 
able income. It was not until 2 full years 
after the court decision, the IRS finally 
announced that it would follow the 
Strickland decision. Also, on June 28, 
1978, the House suspended the rules and 
passed H.R. 11886, a bill from the House 
Veterans Affairs Committee which clari- 
fied the intent of Congress that such dis- 
ability income should be nontaxable. 

I believe this needs to be a permanent 
part of the Tax Code to insure that dis- 
abled veterans will be protected from the 
np: of the IRS. I urge passage of this 

ill.@ 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time. and passed. 

The title was amended so as to read: 
“A bill relating to the income tax treat- 
ment of an individual who receives a ret- 
roactive determination of eligibility for 
disability compensation from the Veter- 
an’s Administration.” 

A motion to reconsider was laid on the 
table. 


SMALL TAX CASE PROCEDURES 
IN TAX COURT 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 13092) to 
amend the Internal Revenue Code of 
1954 to extend the optional small tax case 
procedures to additional taxpayers, and 
to make certain changes relating to the 
authority of commissioners of the Tax 
Court. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

Mr. CONABLE. Mr. Speaker, reserving 
the right to object, and I shall not ob- 
ject, I rise in support of H.R. 13092 which 
expands certain Tax Court procedures. 

Currently taxpayers may elect to have 
their disputes before the Tax Court heard 
by a Commissioner under rules that re- 
lax the usual rules of evidence and do 
not require the filing of a brief. This spe- 
cial procedure is only available for cases 
that are approved by the Tax Court and 
do not involve disputed amounts in excess 
of $1,500. 

The bill would allow the special pro- 
cedure to be used in cases involving dis- 
puted amounts up to $5,000 and could 
clarify the authority of the Commission- 
ers in these cases, to perform a number 
of functions including administering 
oaths, issuing subpenas and examining 
witnesses. 

H.R. 13092 expands the availability of 
a program that benefits taxpayers and 
the Government and I urge its immedi- 
ate passage. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Oregon. 
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Mr. ULLMAN. Mr. Speaker, H.R. 13092 
amends the Internal Revenue Code to 
allow more taxpayers to elect to have 
their cases heard under the Tax Court's 
small case procedure. The bill also clari- 
fies present law with regard to the powers 
and duties of the Tax Court’s Commis- 
sioners who typically hear these small 
tax cases. 

Under present law, a taxpayer may 
elect to have his or her tax dispute tried 
as a small tax case. These cases are tried 
under an expedited and simplified pro- 
cedure and the trials are usually con- 
ducted by the Tax Court's Commission- 
ers. Typically, the taxpayers who make 
this election are not represented by an 
attorney. However, under present law the 
election is available only where the 
amount in dispute does not exceed $1,500. 
The bill would increase this amount to 
$5,000 and thus permit more taxpayers 
to take advantage of this procedure for 
handling tax disputes. 

The bill also specifically authorizes the 
Tax Court’s Commissioners to hear these 
cases and to administer oaths, issue sub- 
penas and examine witnesses. Under 
present law, these powers are expressed 
only in general terms. 

Finally, the bill also authorizes the Tax 
Court’s Commissioners to enter decisions 
in these cases. Decisions are computa- 
tional determinations of the tax liabil- 
ity and are based on the reports which 
under present law are prepared by the 
Tax Court's Commissioners. 

Mr. Speaker, the bill will permit more 
taxpayers to have their tax disputes tried 
under the Tax Court’s small case pro- 
cedure. The Treasury Department sup- 
ports the enactment of the bill. I urge 
the House to approve H.R. 13092. 

Mr. CONABLE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

The Clerk read the bill as follows: 

Be it enacted by the Senate and House of 
Representatives of .the United States of 
America in Congress assembled, 

SECTION 1. EXTENDING THE OPTIONAL SMALL 
Tax CASE PROCEDURES To ADDI- 
TIONAL TAXPAYERS. 

(a) In GENERAL.—Subsection (a) of sec- 
tion 7463 of the Internal Revenue Code of 
1954 (relating to small tax cases) is amended 
by striking out paragraphs (1) and (2) and 
inserting in lieu thereof the following: 

““(1) $5,000 for any one taxable year, in the 
case of the taxes imposed by subtitle A, 

(2) $5,000, in the case of the tax imposed 
by chapter 11, or 

“(3) $5,000 for any one calendar year, in 
the case of the tax imposed by chapter 12,”. 
(b) CONFORMING AMENDMENTS.— 

(1) The heading of section 7463 of such 
Code is amended by striking out “$1,500” 
and inserting in lieu thereof “$5,000”. 

(2) The table of sections for part II of 
subchapter C of chapter 76 of such Code is 
amended by striking out “$1,500” in the item 
relating to section 7463 and inserting in lieu 
thereof “$5,000”. 

Sec. 2. AUTHORITY To ASSIGN SMALL Tax 
Casts TO COMMISSIONERS. 

Section 7463 of the Internal Revenue Code 

of 1954 (relating to small tax cases) is 


amended by adding at the end théreof the 
following new subsection: 
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“(g) COMMISSIONERS. The chief judge of 
the Tax Court may assign proceedings con- 
ducted unler this section to be heard by 
the commissioners of the court, and the 
court may authorize a commissioner to make 
the decision of the court with respect to any 
such proceeding, subject to such conditions 
and review as the court may by rule pro- 
vide”. 

SEC. 3. AUTHORITY oF Tax COURT COMMIS- 
SIONERS TO ADMINISTER OATHS, 
PROCURE TESTIMONY, ETC. 

Subsection (a) of section 7456 of the In- 
ternal Revenue Code of 1954 (relating to 
the administration of oaths and testimony) 
is amended— 

(1) by striking out “any judge of the Tay 
Court” each place it appears and inserting 
in lieu thereof “any judge or commissioner 
of the Tax Court”; and 

(2) by striking out “by the judge” and in- 
serting in lieu thereof “by the judge or 
commissioner”, 

Sec. 4. EFFECTIVE DATES. 

(a) SecTION 1.—The amendments made by 
section lL of this Act shall take effect on the 
first day of the first calendar month begin- 
ning more than 180 days after the date of 
the enactment of this Act. 

(b) Sections 2 anD 3.—The amendments 
made by sections 2 and 3 of this Act shall 
take effect on the date of the enactment of 
this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


IRC AMENDMENTS RE INCOME 
AVERAGING 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 12532) to 
amend the Internal Revenue Code of 
1954 to amend the Internal Revenue Code 
of 1954 to provide that the use of the 
zero bracket amount will not reduce the 
benefits of income averaging. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. CONABLE. Mr. Speaker, reserv- 
ing the right to object, I ask the gen- 
tleman from Oregon if he will explain 
this measure. 

Mr. ULLMAN. Mr. Speaker, if the gen- 
tleman will yield, H.R. 12532 amends the 
Internal Revenue Code to correct an un- 
intended result of a conforming amend- 
ment made in the Tax Reduction and 
Simplification Act of 1977. Under that 
act, the tax code was amended to incor- 
porate the standard deduction into the 
tax rate schedules and tables. This 
change, known as the zero bracket 
amount, was intended to simplify the law 
and have no, or only minimal, effect on 
taxpayers’ tax liabilities. 

The zero bracket amount change re- 
cuired conforming amendments so that 
other code provisions would continue to 
operate in the manner they are intended. 
A conforming amendment to the income 
averaging provisions, necessitated by the 
1977 act’s adoption of the zero bracket 
amount, unintentionally resulted in a 
decrease in the benefits of income aver- 
aging to some taxpayers, this bill cor- 
rects that result and allows taxpayers 
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who choose the benefits of income aver- 
aging to receive the same benefits after 
the Tax Reduction and Simplification 
Act of 1977 as before the act, 

Mr. Speaker, the bill corrects an unin- 
tended result of prior legislation from 
the Committee on Ways and Means. I 
urge the House to approve H.R. 12532. 

Mr. CONABLE. Mr. Speaker, I rise in 
support of H.R. 12532, a bill to correct 
the income tax averaging provisions for 
the zero bracket amount. 

The Tax Reduction and Simplifica- 
tion Act of 1977 introduced a new con- 
cept into the tax law. This new concept 
was the zero bracket amount which re- 
placed the standard deduction. The pur- 
pose of the change in terminology was 
to accommodate a change intended to 
simplify tax returns. Under old law it 
was necessary for taxpayers to separately 
list their standard deduction and then 
deduct it from their gross income. The 
1977 changes consolidated the standard 
deduction into the tax tables, thereby 
simplifying the preparation of a person's 
1040 form. The consolidated standard de- 
duction is known as the zero bracket 
amount. 

The consolidation of the standard de- 
duction into the tax tables required that 
conforming changes are made elsewhere 
in the tax law. One area which required 
a conforming change was Schedule G, 
Income Averaging. The change was sup- 
pose to affect the proper adjustment for 
the standard deduction—now zero brac- 
ket amount—for the income of the base 
period years. The base period income is 
the reference point which determines a 
person's eligibility to use income aver- 
aging and also determines the amount of 
tax benefit which averaging will produce. 

Because of an oversight in the lan- 
guage in the Tax Reduction and Simpli- 
fication Act the zero bracket amount is 
inserted in the computation sequence in 
a way which leads to an unintended 
overstatement of the base period income. 
This is because the zero bracket amount 
is inadvertently factored up to 120 per- 
cent. This in turn reduces the benefits of 
income averaging or perhaps prevents a 
person from meeting the $3,000 threshold 
test to qualify for income averaging. 

H.R. 12532 will correct this anomaly 
in the computation sequence of income 
averaging. The bill provides that only 
the true zero bracket amount adjustment 
will be made to income of the base pe- 
riod years. That is, the zero bracket 
amount will not be factored up by 120 
percent. 

In recognition of the unintended na- 
ture of the current computation se- 
quence, the bill provides relief retroac- 
tive to January 1, 1977. Accordingly 
persons who were adversely effected by 
the 1977 changes will be able to gain the 
full benefit of income averaging by filing 
amended returns, 

Mr. Speaker, H.R. 12532 is a bill de- 
signed to correct a small drafting error 
which has led to a large tax inequity 
for numerous taxpayers. I urge passage 
of H.R. 12532. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 


The SPEAKER. Is there objection to 


CONGRESSIONAL RECORD— HOUSE 


the request of the gentleman from 
Oregon? 
There was no objection. 
The Clerk read the bill, as follows: 
H.R. 12532 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsections (a) and (b)(2) of section 1302 
of the Internal Revenue Code of 1954 (defin- 
ing averageable income and related terms) 
are each amended by striking out “taxable 
income” each place it appears and inserting 
in lieu thereof ‘modified taxable income”. 

(b) Section 1301 of such Code (relating 
to limitation on tax) is amended by striking 
out “120 percent of average base period in- 
come” and inserting in lieu thereof “the sum 
of (1) 120 percent of average base period in- 
come, plus (2) the taxpayer’s zero bracket 
amount for the computation year". 

(c) Subsection (c) of section 1302 of such 
Code (defining other related terms) is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) MODIFIED TAXABLE INCOME.—The term 
‘modified taxable income’ means— 

“(A) in the case of a taxable year begin- 
ning before January 1, 1977, the taxable 
income for such year, or 

“(B) im the case of a taxable year begin- 
ning after December 31, 1976, the taxable 
income for such year reduced (but not below 
zero) by the taxpayer’s zero bracket amount 
for such year.” 

(d) Subsection (b) of section 1302 of such 
Code (defining average base period income) 
is amended by striking out paragraph (3). 

Sec. 2. The amendments made by the first 
section of this Act shall apply to taxable 
years beginning after December 31, 1976. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


IRC AMENDMENTS RE TAX COUN- 
SELING FOR THE ELDERLY 


Mr. ULLMAN. Mr. Speaker, I ask unan- 
imous consent for the immediate consid- 
eration of the bill (H.R. 3553) to amend 
the Internal Revenue Code of 1954 to 
provide tax counseling for the elderly, 
and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. CONABLE. Reserving the right to 
bject, Mr. Speaker, will the distin- 
guished chairman explain this bill? 

Mr. ULLMAN. Mr. Speaker, if the 
gentleman will yield, I urge the adoption 
of H.R. 3553, a bill to establish a tax 
counseling service for the elderly. 

Preparation of a tax return is fre- 
quently a difficult task for the elderly. 
Upon reaching retirement age, taxpayers 
are often confronted with new provisions 
and complex forms to contend with. They 
often must complete a retirement income 
credit schedule, determine the taxable 
portion of their annuities, or compute the 
taxable gain when they sell their resi- 
dences. For an untrained elderly indi- 
vidual, who has perhaps had no expe- 
rience with the preparation of tax re- 
turns other than the short form 1040A, 
this change in circumstances may result 
in overpayment of tax. 

The bill, H.R. 3553, authorizes the 
Internal Revenue Service to enter into 
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training and technical assistance agree- 
ments with private or public nonprofit 
agencies and organizations to prepare 
volunteers to provide tax counseling as- 
sistance for elderly individuals age 60 and 
older. It permits the Service to provide 
reimbursement to volunteers for trans- 
portation, meals, and other expenses 
incurred by them in training or providing 
counseling assistance. These reimburse- 
ments received by the volunteer are to be 
exempt from income and social security 
taxes, except to the extent that a chari- 
table contribution or other deduction is 
claimed for these expenses. The Secretary 
is authorized to provide the volunteers 
with preferential access to Internal Reve- 
nue Service taxpayer service representa- 
tives and make available technical infor- 
mation and material needed for their use. 

Additionally, the bill provides that, 
from time to time, the IRS is to direct 
the attention of elderly individuals con- 
cerning tax measures of particular in- 
terest to the elderly, such as the tax 
credit for the elderly. 

Mr. Speaker, Treasury has no objec- 
tion to the enactment of this legislation. 
It would involve no revenue loss and 
the appropriations necessary to imple- 
ment the program are estimated at only 
about $2 or $3 million per year. 

I urge the adoption of H.R. 3553. 

Mr. CONABLE. Mr. Speaker, H.R, 3553 
will permit the IRS to establish a pro- 
gram to provide tax counseling for the 
elderly. It authorizes the IRS to enter 
into agreements with nonprofit agencies 
to prepare volunteers to provide tax 
counseling to persons aged 60 or older. 
The IRS is authorized to reimburse the 
transportation, meal, and other neces- 
sary expenses of the volunteers. The 
volunteers will be accorded preferential 
access to IRS taxpayer service and in- 
formation facilities. 

The preparation of tax returns can 
be complicated for many elderly per- 
sons. Elderly persons must cope with 
the normal 1040 form as well as the 
forms for the elderly tax credit. In ad- 
dition these persons may be selling their 
residences to move into other retire- 
ment accommodations. This requires a 
knowledge of capital gains and the roll- 
over provision. And finally these persons 
often are receiving pensions and an- 
nuities which require detailed calcula- 
tions to determine the proper “exclusion 
ratio” for determining which portion 
of the annuity or pension is taxable and 
which portion is tax free. 

Mr. Speaker, the preparation of tax 
returns is often more complex for elder- 
ly persons than for other persons. H.R. 
3553 recognizes this extra burden and 
makes an effort to lend a helping hand 
to the elderly. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3553 

Be it enacted by the Senate and House 
of Representatives of the United States of 
American in Congress assembled, That the 


October 10, 1978 


Internal Revenue Code of 1954 is amended to 
read as follows: 


“Sec. . Tax COUNSELING FOR THE ELDERLY. 


“(a) TRAINING AND TECHNICAL ASSIST- 
ANCE.— 

“(1) The Secretary, through the Internal 
Revenue Service, is authorized to enter into 
agreements with private or public nonprofit 
agencies or organizations for the purpose of 
providing training and technical assistance 
to prepare volunteers to provide tax counsel- 
ing assistance for elderly individuals in the 
preparation of their Federal income tax 
returns. 

“(2) In addition to any other forms of 
technical assistance provided under this sec- 
tion, the Secretary may provide— 

“(A) preferential access to Internal Rev- 
enue Service taxpayer service representatives 
for the purpose of making available techni- 
cal information needed during the course of 
the volunteer's work; 

“(B) material to be used in making elderly 
persons aware of the availability of assist- 
ance under volunteer taxpayer assistance 
programs under this section; and 

“(C) technical materials and publications 
to be used by such volunteers. 

“(b) Powers OF THE SECRETARY.—In carry- 
ing out his responsibilities under this sec- 
tion, the Secretary is authorized— 

“(1) to provide assistance to organiza- 
tions which demonstrate, to the satisfaction 
of the Secretary, that their volunteers are 
adequately trained and competent to ren- 
der effective tax counseling to the elderly; 

“(2) to provide for the training of such 
volunteers, and to assist in such training, to 
insure that such volunteers are qualified to 
provide tax counseling assistance to elderly 
individuals; 

“(3) to provide reimbursement to volun- 
teers through such organizations for trans- 
portation, meals, and other expenses incurred 
by them in training or providing tax counsel- 
ing assistance under this section, and such 
other support and assistance as he deter- 
mines to be avpropriate in carrying out the 
provisions of this section; 

“(4) to provide for the use of services, 
personnel, and facilities of Federal executive 
agencies and of State and local public agen- 
cies with their consent, with or without reim- 
bursement therefor; and 

“(5) to prescribe such rules and regulations 
as he deems necessary to carry out the pro- 
visions of this section. 

“(c) EMPLOYMENT OF VOLUNTEERS.— 

“(1) Service as a volunteer in any program 
carried out under this section shall not be 
considered service as an employee of the 
United States. Volunteers under such a pro- 
gram shall not be considered employees of 
the United States and shall not be subject to 
the provisions of law relating to Federal em- 
ployment, except that the provisions of sec- 
tion 1905 of title 18, United States Code, shall 
apply to volunteers as if they were employees 
of the United States. 

“(2) Section 7803(a) (relating to appoint- 
ment and supervision of Internal Revenue 
Service personnel) is amended by adding at 
the end thereof the following: ‘In order to 
provide tax assistance services, and to provide 
for the administration and enforcement of 
this title, the Secretary may appoint and fix 
the compensation of former Internal Revenue 
Service employees who are receiving annuities 
from the civil service retirement fund under 
subchapter III of chapter 83 of title 5, with- 
out regard to the provisions of section 8344 
(a) of such title. An individual appointed 
under the preceding sentence may not be 
appointed to serve for more than 720 hours 
during any calendar year.’. 

“(3) Amounts received by volunteers serv- 
ing in any program carried out under this 
section as reimbursement for expenses (for 
which expenses a deduction is not claimed) 
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are exempt from taxation under chapters 1 
and 21 of the Internal Revenue Code of 1954 

“(d) Pusuicrry RELATING TO Income Tax 
PROVISIONS PARTICULARLY IMPORTANT TO THE 
ELDERLY.—The Secretary shall, from time to 
time, undertake to direct the attention of 
elderly individuals to those provisions of the 
Internal Revenue Code of 1954 which are 
particularly important to taxpayers who are 
elderly individuals, such as the provisions of 
section 37 (relating to credit against tax for 
retirement income) and section 121 (relat- 
ing to gain from the sale or exchange of resi- 
dence of individual who has attained age 
sixty-five). 

“(e) DErrnirions.—For purposes of this 
section, the term— 

“(1) ‘Secretary’ means the Secretary of the 
Treasury; 

“(2) ‘elderly individual’ means an indi- 
vidual who has attained the age of sixty 
yeas as of the close of his taxable year; and 

“(3) ‘Federal income tax return’ means 
any return required under chapter 61 of the 
Internal Revenue Code of 1954 with respect 
to the tax imposed on an individual under 
chapter 1 of such Code. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for the purpose of carrying out 
the provisions of this section $2,000,000 for 
the fiscal year ending September 30, 1978, 
and $3,000,000 for the fiscal year ending Sep- 
tember 30, 1979.”. 


With the following committee amend- 
ments: 

On the first page, strike out lines 3 through 
5 and insert: 
That (a) chapter 77 of the Internal Revenue 
Code of 1954 (relating to miscellaneous pro- 
visions) is amended by adding at the end 


thereof the following new section: 
“Sec. 7518. Tax COUNSELING FOR THE EL- 
DERLY. 


Page 4, strike out lines 7 through 19. 
Page 4, line 20, strike out “(3)” and insert 


in lieu thereof **(2)"’. 

Page 4, line 24, strike out “of the Internal 
Revenue Code of 1954”. 

Page 5, line 4, strike out “the Internal 
Revenue Code of 1954" and insert in Heu 
thereof “this title”. 

Page 5, beginning in line 7, strike out 
“against tax for retirement income” and in- 
sert in lieu thereof “for the elderly”. 

Page 5, strike out line 10 and all that fol- 
lows down through line 25 and insert: 

“(e) Derrntrions.—For purposes of this 
section— 

“(1) ELDERLY Inpivipvat.—The term ‘el- 
derly individual’ means an individual who 
has attained the age of 60 years as of the 
close of his taxable year. 

“(2) FEDERAL INCOME TAX RETURN.—The 
term ‘Federal income tax return’ means any 
return required under chapter 61 with re- 
spect to the tax imposed on the income of 
an individual under chapter 1. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as may be neces- 
sary to carry out the provisions of this sec- 
tion.” 

(b) The table of sections for chapter 77 
of such Code is amended by adding at the 
end thereof the following new item: 

“Sec. 7518. Tax counseling for the elderly.” 

The committee amendments were 
agreed to 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


IRC AMENDMENTS TO SECTION 4941 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
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consideration of the bill (H.R. 12592) to 
amend section 4941 of the Internal Rev- 
enue Code of 1954. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. CONABLE. Mr. Speaker, reserving 
the right to object, I ask the distin- 
guished chairman if he would care to 
discuss the substance of this measure. 

Mr. ULLMAN. Mr. Speaker, if the gen- 
tleman will yield, H.R. 12592 provides an 
additional 10-year period during which 
the Hormel Foundation of Minneapolis, 
Minn., may continue to serve as trustee 
of certain trusts of which it is a bene- 
ficiary. 

Pursuant to section 4941 of the Inter- 
nal Revenue Code, added by the Tax Re- 
form Act of 1969, an excise tax generally 
will be imposed if a private foundation 
furnishes services to contributors or cer- 
tain other “disqualified persons,” even if 
the foundation receives reasonable com- 
pensation for its services. However, the 
1969 act also included a transitional rule 
permitting continuation of pre-1969 ar- 
rangements for shared services between 
private foundations and disqualified per- 
sons. This present law transitional rule 
expires in 1979. 

As permitted under State law, the Hor- 
mel Foundation has served, since prior to 
1969, as trustee of trusts in which the 
foundation has beneficial interests. Be- 
cause members of the Hormel family also 
have interests in these trusts during their 
lifetimes, the trusts are treated as “dis- 
qualified persons.” Thus after expiration 
of the current 10-year transitional rule, 
the Hormel Foundation would not be 
able to continue as trustee—even though 
it is a beneficiary of these trusts—unless 
this bill is adopted. 

The Ways and Means Committee has 
concluded that in light of the particular 
circumstances involving the Hormel 
Foundation, it is appropriate to provide 
an adaitional 10-year transitional period 
during which the foundation may con- 
tinue to serve as trustee under the exist- 
ing pre-1969 trust arrangements, if cer- 
tain conditions are met. These conditions 
include a requirement that the founda- 
tion must be paid reasonable compensa- 
tion for its trustee services. 

The circumstances involving the Hor- 
mel Foundation which make it appropri- 
ate to adopt an additional 10-year tran- 
sitional period are: First, that the Hor- 
mel Foundation itself is a beneficiary of 
the trusts; second, that State law per- 
mits a foundation to serve as trustee of 
such trusts; third, that State law bars 
the Hormel Foundation from offering 
trustee services to other trusts, thereby 
precluding the foundation from possibly 
qualifying for an exception in the law 
which would permit indefinite continua- 
tion of the trustee services; and fourth, 
that the Hormal Foundation will receive, 
as required under the bill, reasonable 
compensation for its services. 

Mr. Speaker, I urge the adoption of 
H.R. 12592, to permit the Hormel Foun- 
dation to continue for another 10 years 
its services as trustee of certain trusts of 
which it is a beneficiary. 
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Mr. CONABLE. Mr. Speaker, I rise in 
support of H.R. 12592 which allows a 
trustee, in very limited situations, to per- 
form services for a private foundation. 

The Tax Reform Act of 1969 imposed 
various excise taxes on specified trans- 
actions between a private foundation and 
certain parties. Because of the severity of 
these taxes, foundations were given 10 
years to comply with the 1960 act’s rules. 

Unfortunately, State and local laws are 
such that in certain circumstances a 
foundation cannot comply with the 1969 
act’s provisions within that 10-year pe- 
riod. The bill grants foundations, that 
have not been able to comply with the 
1969 act's rules within the specified 10- 
year period because of State or local laws, 
an additional 10-year period in which to 
comply provided specific requirements 
are satisfied, including the requirement 
that trustee services are rendered for an 
irrevocable trust established prior to Oc- 
tober 9, 1969—the general effective date 
of the 1969 act’s private foundation rules, 

Mr. Speaker, I withdraw my reserva- 
tion of obiection. 

The SPEAKER, Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 

H.R. 12592 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 4941(b)(2) of the Internal Revenue 
Code of 1954 is amended as follows: 

(1) by striking out “and” at the end of 
subparagraph (G); 

(2) by striking out the period at the end 
of subparagraph (H) and inserting in lieu 
thereof “; and” and 

(3) by adding at the end of such para- 
graph the following new subparagraph: 

“(I) The furnishing of services by a private 
foundation to a disqualified person shall not 
be an act of self dealing if (i) such services 
are furnished in the capacity of trustee for 
an irrevocable trust established prior to Oc- 
tober 9, 1969, designating the private foun- 
dation as trustee; (ii) such foundation may 
not under the laws of the State of incorpora- 
tion act as trustee of a trust other than one 
in which it possesses a beneficial interest; 
(iii) such private foundation receives com- 
pensation from the trust for such services 
performed as trustee as are reasonable in 
light of the facts and circumstances, wheth- 
er or not such private foundation provides 
such services to the general public; and (iv) 
the disqualified person became such solely 
because of the operation of a trust instru- 
ment which was irrevocable prior to Octo- 
ber 9, 1969.” 


The Clerk read the bill, as follows: 

With the following committee amend- 
ment: 

Strike out all after the enacting clause 
and insert: 

H.R. 12592 

Be it enacted by the Senate and House oj 

Representatives of the United States of 
America in Congress assembled, 
That (a) section 4941 of the Internal Reve- 
nue Code of 1954 (relating to taxes on self- 
dealing in the case of private foundations) 
shall not apply to the furnishing of services 
by a private foundation to a disqualified per- 
son if— 

(1) such services are furnished in the ca- 
pacity of trustee for an irrevocable trust es- 
tablished before October 9, 1969, designating 
the private foundation as trustee, 
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The committee amendment was agreed 


to. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The title was amended so as to read: 
“A bill to extend for an additional pe- 
riod the existing tax treatment of cer- 
tain activities of certain private foun- 
dations.” 

A motion to reconsider was laid on 
the table. 


PAYMENTS TO CERTAIN POSSES- 
SIONS TO OFFSET CERTAIN 
FEDERAL TAX REDUCTIONS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 13719) 
to offset the loss in tax revenues in- 
curred by Guam and the Virgin Islands 
by reason of certain Federal tax reduc- 
tions. 

The Clerk read the title of the bill. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. CONABLE. Mr. Speaker, reserv- 
ing the right to object, and I shall not 
object, I do so for the purpose of asking 
the distinguished chairman of the Com- 
mittee on Ways and Means, the gentle- 
man from Oregon (Mr, ULLMAN), if he 
would care to discuss the substance of 
this bill. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I will be happy to 
yield to the gentleman from Oregon. 

Mr. ULLMAN. Mr. Speaker, the bill, 
H.R. 13719, would compensate Guam and 
the Virgin Islands for revenue reduc- 
tions in 1978 through 1982 caused by cer- 
tain recent amendments to the Internal 
Revenue Code of 1954. 

Federal laws which authorize Guam 
and the Virgin Islands to impose income 
taxes generally require that these U.S. 
possessions use as their tax laws the same 
rules as are contained in the Internal 
Renvenue Code. However, the taxes 
which they collect are paid into their 
own treasuries rather than the U.S. 
Treasury. Thus, whenever U.S. income 
taxes are cut, Guam and Virgin Islands 
taxes are also cut automatically. This, 
in interaction with restrictions placed 
upon their governments to issue indebt- 
edness, causes a financial hardship for 
the possessions. Separate legislation has 
authorized appropriations to compensate 
Guam and the Virgin Islands for certain 
lost revenues in 1975, 1976, and 1977 re- 
sulting from U.S. tax legislation. 

The bill would authorize the Secretary 
of the Treasury to make separate pay- 
ments for each of the calendar years 
1978 through 1982 to Guam and the Vir- 
gin Islands in an amount equal to the 
loss to those possessions for those years 
by reason of the Tax Reduction Act of 
1975, the Revenue Adjustment Act of 
1975, the Tax Reform Act of 1976, the 
Tax Reduction and Simplification Act 
of 1977, and the Revenue Act of 1978. 

The Committee on Ways and Means 
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estimates that H.R. 13719 will not re- 
sult in any budget cost for fiscal year 
1979, and will result in budget costs of 
$20 million for fiscal year 1980 and $40 
million annually for fiscal years 1981, 
1982, and 1983. The bill does not affect 
budget receipts. 

Mr. Speaker, I urge the adoption of 
H.R. 13719. 

Mr. CONABLE. Mr. Speaker, I thank 
the gentleman for his explanation. 

Mr. Speaker, I support H.R. 13719, a 
bill to offset the loss in tax revenues of 
Guam and the Virgin Islands. 

Guam and the Virgin Islands have a 
tax law which is the same as the U.S. 
Internal Revenue Code, except for con- 
forming changes to insert the names of 
the respective possessions in place of the 
“United States.” This system is nick- 
named the “mirror theory” because their 
tax law is the mirror image of our tax 
law. This simplifies the operation of 
their tax law by adopting verbatim U.S. 
tax law and practice as their own. 

The unfortunate side effect of this 
system is that every time we alter the 
U.S. tax law we alter the tax law of 
Guam and the Virgin Islands. In partic- 
ular, when we reduce U.S. taxes it re- 
sults in a corresponding reduction in 
the revenue of Guam and the Virgin 
Islands. 

H.R. 13719 would authorize payment 
to Guam and the Virgin Islands of 
amounts designed to restore the revenue 
loss attributable to U.S. tax reductions 
in 1975, 1976, 1977, and 1978. The bill 
authorizes such payments for years 1978 
through 1982. 

Mr. Speaker, H.R. 13719 will permit 
Guam and the Virgin Islands to continue 
to model their tax laws on our tax laws 
without being penalized because of do- 
mestic tax reductions. I support its 
passage. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 13719 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
the Secretary of the Treasury is authorized 
to make separate payments for each of the 
calendar years 1978, 1979, 1980, 1981, and 
1982 to the government of Guam and the 
government of the Virgin Islands. The pay- 
ment to the government of a particular 
possession for any calendar year shall be in 
an amount equal to the loss to that posses- 
sion with respect to tax returns for taxable 
years beginning in such calendar year by 
reason of the Tax Reduction Act of 1975, the 
Revenue Adjustment Act of 1975, the Tax Re- 
form Act of 1976, the Tax Reduction and Sim- 
plification Act of 1977, and the Revenue Act 
of 1978. Such amount shall be determined 
by the Secretary of the Treasury upon cer- 
tification to the Secretary by the United 
States Government Comptrollers for Guam 
and the Virgin Islands. 

(b) There are hereby authorized to be 
appropriated, out of any funds in the Treas- 
ury not otherwise appropriated, such sums 
as may be necessary to carry out the pro- 
visions of this section. 
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The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

Mr. ULLMAN. Mr. Speaker, that com- 
pletes the unanimous-consent requests. 


GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
measures just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the provi- 
sions of clause 3(b) of rule XXVII, and 
the order of the House of October 4, 
1978, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV, until Thursday, October 12, 1978. 


IRC AMENDMENTS RE INCOME TAX 
LIMITATIONS FOR THE ELDERLY 


Mr. ULLMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 9893) to amend the Internal Reve- 
nue Code of 1954 to increase the adjusted 
gross income limitation on the credit for 
the elderly, to increase the amount of 
such credit, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 9893 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (1) of section 37(c) of the Inter- 
nal Revenue Code of 1954 (relating to lim- 
itations on credit for the elderly) is 
amended— 

(1) by striking out “$7,500” each place it 
appears and inserting in lieu thereof 
“$15,000”, 

(2) by striking out “$10,000" each place 
it appears and inserting in lieu thereof 
“$17,500", and 

(3) by striking out “$5,000” each place it 
appears and inserting in lieu thereof “8,750”. 

(b) Paragraph (2) of section 37(b) of 
such Code (defining initial amount) is 
amended— 

(1) by striking out $2,500" each place 
it appears and inserting in lieu thereof 
“$3,000”, 

(2) by striking out "$3,750" and inserting 
in lieu thereof $4,500" and 

(3) by striking out “$1,875” an inserting 
in lieu thereof “$2,250”. 

(c) The amendments made by this section 
shall apply to taxable years beginning after 
December 31, 1978. 


The SPEAKER. Is a second demanded? 
Mr. CONABLE. Mr. Speaker, I de- 
mand a second. 


The SPEAKER. Without objection, a 
second will be considered as ordered. 


There was no objection. 
The SPEAKER. The gentleman from 
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Oregon (Mr. ULLMAN) and the gentleman 
from New York (Mr. CONABLE) will be 
recognized for 20 minutes each. 

The Chair recognizes the gentleman 
from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the bill, H.R. 9893, would 
amend the credit for the elderly by in- 
creasing the amount of the credit and 
also increasing the phaseout level which 
occurs because of the adjusted gross in- 
come limitation. 

Under present law, the maximum tax 
credit for the elderly for a single indi- 
vidual is $375. The committee bill would 
increase this to $450 for individuals age 
65 or older. The committee bill would in- 
crease the credit for a married couple, 
both of whom are eligible, from the cur- 
rent level of $562.50 to $675. For a mar- 
ried individual filing a separate return, 
the credit would be increased from 
$281.25 to $337.50. Mr. Speaker, the com- 
mittee believes that these increases are 
appropriate because of the recent in- 
creases which have occurred in the cost 
of living. 

Under present law, the taxpayer’s 
credit is phased out under an adjusted 
gross income limitation. Under present 
law, for a single individual, the phaseout 
begins at $7,500 of adjusted gross income 
and the individual is completely phased 
out of the credit at an income level of 
$12,500. The committee bill would provide 
that the phaseout does not begin unless 
the individual has at least $15,000 of ad- 
justed gross income and the individual is 
not completely phased out of the credit 
unless he has at least $21,000 of adjusted 
gross income. For a married couple filing 
a joint return, the phaseout presently be- 
gins at $10,000 and is complete if the 
couple has income of $17,500 or more. 
Under the committee bill, the phaseout 
does not begin unless the couple has at 
least $17,500 of income, and a couple 
would receive at least a partial credit 
unless their adjusted gross income ex- 
ceeded $26,500. The committee believes 
that these increases in the level of the 
phaseout are also justified by the infla- 
tion which has recently occurred. 

Mr. Speaker, I would like to point out 
that almost 94 percent of the tax bene- 
fits under this bill will go to people who 
have $20,000 or less of income. This bill 
should help to reduce the impact of in- 
flation, which hits particularly hard on 
the elderly, many of whom are on fixed 
incomes. 

Mr. Speaker, I urge the adoption of 
H.R. 9893. 

Mr. CONABLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
9893, a bill to increase and improve the 
tax credit for the elderly. 

H.R. 9893 addresses the tax credit for 
the elderly in two ways. First, it increases 
the credit by increasing the credit base 
upon which the credit is calculated. Un- 
der present law the credit is 15 percent 
times a maximum credit base of $2,500 
for single persons and $3,750 for married 
persons filing joint returns. The credit 
base is total income reduced by tax-free 
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receipts such as social security or rail- 
road retirement pensions. 

Under H.R. 9893 the credit base for 
single persons will be increased to $3,000 
and to $4,500 for married persons filing 
a joint return. 

The second feature of this legislation 
is the adjustments it makes in the income 
levels at which the credit begins to 
phaseout. Under present law single per- 
sons whose total income exceeds $7,500 
receive a reduced credit. The credit 
phases out over the interval between 
$7,500 and $12,500. A single person with 
gross income of $12,500 receives no el- 
derly tax credit. For a married couple 
filing a joint return the credit begins to 
phaseout at $10,000 of gross income and 
is lost entirely at $17,500 of gross income. 

Under H.R. 9893 the phaseout for a 
single person will begin at $15,000 and 
completely offset the credit when gross 
income reaches $21,000. For married 
couples filing a joint return the phaseout 
will begin at $17,500 and completely off- 
set the credit at $26,500 of gross income. 

Both the increase in the credit base and 
income phaseout levels are necessary to 
maintain meaningful tax relief for the 
elderly. Since the elderly tax credit was 
last addressed in 1976, the elderly have 
experienced 2 years of significant in- 
flation. H.R. 9893 addresses the point by 
increasing the credit base. 

Also, many persons have expressed dis- 
pleasure with the low level at which the 
credit phases out. The phaseout concept 
was added by the 1976 Tax Reform Act. 
It sought to channel the credit to low- 
and middle-income groups who were be- 
lieved to be more in need of tax relief. 
Those income phaseout levels have not 
kept-up with inflation. Our concept of 
“middle income” has been changing be- 
cause of inflation. The new, higher in- 
come phaseout levels are merely a rec- 
ognition of this reality. It will permit 
elderly persons to receive income more in 
keeping with the amounts necessary to 
maintain a decent standard of living 
without jeopardizing their eligibility for 
the elderly tax credit. 

Mr. Speaker, H.R. 9893 is a bill which 
adjusts the tax credit for the elderly to 
make it more responsive to their needs. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Could the gentleman give us an ex- 
ample? For example, what would an 
elderly person with an income of $10,000 
pay? 

Mr. CONABLE. A single person under 
the present law would begin to receive a 
reduced credit at $7,500. 

Mrs. FENWICK. I know. I have that. 
I know, yes. But what I am trying to find 
out is how does this work out practically 
if one is single? 

Mr. CONABLE. I will tell the gentle- 
woman practically how it works out. 

Mrs. FENWICK. Yes. 

Mr. CONABLE. This gives people who 
do not have social security benefits, 
which, as the gentlewoman knows, are 
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tax exempt, an equivalent benefit to 
having social security if they have sub- 
stantial income that would be otherwise 
subject to tax. In other words, it pro- 
tects people who have not been involved 
in social security and, therefore, do not 
qualify for a substantial amount of tax- 
exempt income. Savings are accumulated 
after taxes. 

Mrs. FENWICK. Yes. 

Mr. CONABLE. Just as social security 
payments, the withholding, are paid 
after income taxes. So this puts these 
people in a comparable position to what 
they would be in if they had contributed 
to the social security system. 

Mrs. FENWICK. This is not a deduc- 
tion which, as I understand it, we raised 
from $750 to $1,000; is it? 

Mr. CONABLE. No; it is a credit. 

Mrs. FENWICK. This is a direct credit 
on the tax that would be due on the re- 
maining income after the deductibles 
have been taken? 

Mr. CONABLE. That is correct. It is 
an old-age credit. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. CONABLE. The effect is to create 
equity for people who have, instead of 
having contributed through a public 
system like social security taken care of 
their old age through personal savings of 
one sort or another. 

Mrs, FENWICK. I thank the gentle- 
man, 


@ Mr. PICKLE. Mr. Speaker, I rise in 
opposition to this bill. I would prefer to 
amend the bill to provide the same phase- 
out for those under age 65 as the bill 
provides for those over 65, but since this 
bill is on the Suspension Calendar that is 
not possible. Therefore it seems wise to 
me to vote against the bill so that this 
can be changed. How can we justify a 
law that allows a larger credit for the 
elderly for those who are under 65 years 
of age than for those who are over 65 
years of age? That is what H.R. 9893 has 
done. I am sympathetic to the problem of 
those eligible for the credit and had in- 
troduced a bill H.R. 6037 to increase the 
phaseout. 

I am sure that many of you have re- 
ceived letters from your constituents, as 
I have, about the present inequity in the 
in the tax credit for the elderly that hap- 
pened in 1976 because there was a phase- 
out of the credit for those 65 and over, 
but no phaseout for those under 65. The 
Internal Revenue Service had retired 
persons over 65 complete form R, and 
form RP for retired persons under age 
65. These two forms are printed back to 
back on the same sheet of paper. A per- 
son over age 65 will frequently compute 
his credit under both forms and discover, 
to his great dismay, that he would be 
substantially better off if the credit avail- 
able to public retirees under age 65 were 
available to him. My bill would have the 
same rules for those under 65 as those 
over 65. 

The committee bill actually accents 
the discrimination by raising the amount 
of the credit. While those over age 65 will 
have the phaseout raised to $17,500 for 
a joint return still those under age 65 
will benefit more since the credit base 
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was also increased, and they have no 
phaseout. This is simply not fair to our 
over age 65 retirees and I urge you to 
defeat this bill.@ 

@ Mr. FISHER. Mr. Speaker, I rise to 
urge passage of H.R. 9893, a bill I offered 
that passed the Ways and Means Com- 
mittee which expands and modifies the 
tax credit for the elderly. 

The Tax Reform Act of 1976 substan- 
tially revised what used to be called the 
retirement income credit. While the act 
took the positive step of increasing the 
amount of retirement income eligible for 
the credit, it imposed restrictions on 
availability of the credit for the elderly 
that prevented a large number of tax- 
payers 65 and over from claiming the 
credit at all. First, an income ceiling was 
established to prevent taxpayers 65 and 
over from claiming if their adjusted gross 
income exceeded $12,500 for single tax- 
payers and $17,500 for married couples 
filing joint returns. Under the rules, mar- 
ried couples 65 and over must file a joint 
return in order to claim the credit. 
Strangely enough, neither requirement 
applied to taxpayers under 65 years of 
age. This quirk in the law can cause el- 
derly taxpayers to pay a substantially 
higher tax bill when they turn 65. Ob- 
viously, this should be changed. 

I offered a proposal to make these 
changes. 

H.R. 9893 increases the amount of re- 
tirement income eligible for the credit 
for those 65 and over from $2,500 to $3,- 
000 for single taxpayers and from $3,750 
to $4,500 for married couples filing 
jointly. Thus, a single taxpayer 65 and 
over would receive a maximum credit of 
$450 as opposed to the $375 under cur- 
rent law, while a married couple filing 
jointly could obtain a maximum credit of 
$650 under H.R. 9893 compared to a 
maximum credit of $562.50 under present 
law. 

Of greater importance for residents of 
high cost-of-living areas, such as North- 
ern Virginia, is a provision in my bill that 
would raise the income ceiling for those 
65 and older to a more realistic level. 
Under present law, a single taxpayer 65 
and older begins to lose a portion of the 
credit as his adjusted gross income ex- 
ceeds $7,500 while the credit is phased 
out for married couples when adjusted 
gross income reaches $10,000. H.R. 9893 
would raise the point at which the credit 
begins to be phased out to $15,000 for 
single taxpayers and to $17,500 for a 
married couple filing a joint return. 
Hence, a single taxpayer 65 and over can 
have adjusted gross income of up to $21,- 
000 without losing all of the credit while 
a married couple can have a combined 
adjusted gross income of $26,500 and still 
be eligible for a portion of the credit. 
While I would prefer an outright repeal 
of the income ceiling limitation, I believe 
that H.R. 9893 will enable a larger num- 
ber of elderly taxpayers 65 and over to 
claim a more generous tax benefit, which 
is especially valuable to individuals living 
on a fixed income. Moreover, my pro- 
posal targets tax relief on those most 
in need of assistance; that is, 94 percent 
of the tax relief goes to taxpayers with 
adjusted gross income of under $20,000. 

For these reasons, I urge my colleagues 


October 10, 1978 


to support H.R. 9893 when a vote occurs 
under suspension of the rules.@ 

Mr. CONABLE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the remainder of my time. 

Mr. ULLMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the remainder of my time. 

The SPEAKER pro tempore (Mr. 
WHITTEN). The question is on the motion 
offered by the gentleman from Oregon 
(Mr. ULLMAN) that the House suspend 
the rules and pass the bill, H.R. 9893, as 
amended. 

The question was taken. 

Mr. ROUSSELOT. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to clause 3, rule XXVII, and the Chair’s 
prior announcement, further proceedings 
on this motion will be postponed. 


DUTY-FREE TREATMENT FOR 
ITEMS PRODUCED IN U.S. POS- 
SESSIONS 


Mr. ULLMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
8222) toapply duty-free treatment under 
certain circumstances to articles pro- 
duced in the insular possessions of the 
United States, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 8222 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That gen- 
eral headnote 3(a) of the Tariff Schedules 
of the United States (19 U.S.C. 1202) is 
amended— 

(1) by redesignating clauses (ii) and (iii) 
of such headnote as clauses (iii) and (iv), 
respectively; 

(2) by amending clause (i) of such head- 
note to read as follows: 

“(1) Except as provided in subdivision (a) 
(ii) of this headnote; headnote 6 of sched- 
ule 7, part (2), subpart E; and headnote ¢ 
of schedule 7, part 7, subpart A; articles im- 
ported from insular possessions of the United 
States which are outside the customs ter- 
ritory of the United States are subject to 
the rates of duty set forth in column num- 
tered 1 of the schedules."; 

(3) by inserting immediately after clause 
(i) of such headnote the following new 
clause: 

“(ii) (A) Any article which is the growth 
or product of any insular possession referred 
to in subdivision (a) (i) of the headnote, or 
manufactured or produced in any such pos- 
session from materials the growth, product, 
or manufacture of any such possession or of 
the customs territory of the United States, 
or of both, coming to the customs territory 
of the United States directly from any such 
possession shall— 

“(I) if such article is other than a watch 
or watch movement, and contains foreign 
materials to a value of not more than 56 
percent of its total value, be exempt from 
duty; and 

“(II) if such article is a watch or watch 
movement, and contains foreign material to 
a value of not more than 70 percent of its 
total value, be exempt from duty; except that 
any watch or watch movement containing 
any material which is the product of any 
country with respect to column 2 rates of 
duty apply shall be subject to the rates of 
duty set forth in column numbered 2 of the 
schedules. 

“(B) All articles previously imported into 
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the customs territory of the United States 
with payment of all applicable duties and 
taxes imposed upon or by reason of importa- 
tion which were shipped from the United 
States, without remission, refund, or draw- 
back of such duties or taxes, directly to the 
possession from which they are being re- 
turned by direct shipment, are exempt from 
duty.”; and 

(4) by striking out “value of more than 50 
percent,” in clause (iii) of such headnote (as 
redesignated by paragraph (1) of this Act) 
and inserting in lieu thereof “appropriate 
value specified in (ii)(A) (I) and (II),”. 

Sec. 2. Subpart A of part I of the Appendix 
to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended to read as 
follows: 


“Subpart A—Temporary Tariff Treatment of 
Certain Products of the Insular Possessions 


“Subpart A Headnotes: 

“l. For purposes of this subpart, the term 
‘temporary period’ means the period begin- 
ning January 1, 1979, and ending at the close 
of December 31, 1981. 

“2.In applying general headnote 3(a) dur- 
ing the temporary period, any article which 
is the growth or product of any insular pos- 
session referred to in such general headnote, 
or manufactured or produced in any such 
possession from materials, the growth, prod- 
uct, or manufacture of any such possession 
or of the customs territory of the United 
States, or of both, coming to the customs 
territory of the United States directly from 
any such possession shall, if such article— 

“(a) is other than a watch or movement; 

“(b) contains foreign materials tô a value 
of more than 50 percent but not more than 
70 percent of its total value; and 

“(c) is not designated as import-sensitive 
under headnote 4 of this subpart; 
be exempt from duty if entered at any time 
during any calendar year within the tempo- 
rary period and before there is entered dur- 
ing such year from the insular possessions 
a quantity of such articles having an ap- 
praised value in excess of an amount which 
bears the same ratio to $25,000,000 as the 
gross national product of the United States 
for the immediately preceding calendar year 
(as determined by the Department of Com- 
merce) bears to the gross national product of 
the United States for calendar year 1974. 

“3. In determining whether any article 
produced or manufactured in any insular 
possession contains foreign materials to a 
value of more than 50 percent but not more 
than 70 percent, no material shall be con- 
sidered foreign which, at the time such mate- 
rial is entered, may be imported into the 
customs territory from a foreign conntry, 
other than Cuba and the Philippine Republic, 
and entered free of duty. 

“4. (a) If the President determines that 
any article described in headnote 2 (a) and 
(b) of the subpart is import-sensitive, such 
article shall, regardless of the insular posses- 
sion of which it is a product, be dutiable 
at the rate of duty set forth in column 1 
of the schedules until the close of Decem- 
ber 31, 1981, or, if earlier, the date on which 
the President publishes his determination 
that such article is no longer import- 
sensitive. 

“(b) In making determinations under sub- 
division (a), the President shall take into 
account the recommendations of the Office 
of the Special Representative for Trade Nego- 
tiations (hereinafter in this subdivision re- 
ferred to as the ‘Office’). 

“(c) Any interested party may submit a 
request to the Office that any article de- 
scribed in headnote 2 (a) and (b) of this 
subpart be designated as import-sensitive 
or that such designation be withdrawn with 
respect to any article. 

“(d) The Office shall establish such proce- 
dures as may be necessary and appropriate 
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regarding the submission of requests under 
subdivision (c) and the consideration of such 
requests by the Office, including, but not 
limited to, procedures requiring that all 
pending requests be reviewed by the Office 
at least once during each 6-month period.”. 

Sec. 3. Before January 1, 1981, the Presi- 
dent shall prepare, with the assistance of 
the Secretary of the Treasury, the Secretary 
of Commerce, and the Secretary of the In- 
terior, and submit to the Congress a full 
and complete report on the effect of the 
amendments made by the first section and 
section 2 of this Act, particularly with re- 
gard to their effect on encouraging the de- 
velopment of light industry in the insular 
possessions and lessening their dependence 
on the Federal Government, as well as on 
generating increased employment, wages, tax 
revenues, and broadening the economic base 
of the insular possessions. 

Sec. 4. This Act shall take effect on Janu- 
ary 1, 1979, and the amendments made by 
the first section and section 2 shall apply 
with respect to articles entered, or withdrawn 
from warehouse, on or after such date. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. FRENZEL. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Oregon (Mr. ULLMAN) will 
be recognized for 20 minutes, and the 
gentleman from Minnesota (Mr. FREN- 
ZEL) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the purpose of H.R. 8222, 
as reported, is to maintain some of the 


light industrial operations in the insular 
possessions which make use of the duty- 
free treatment accorded shipments to 
the United States from the insular pos- 
sessions under general headnote 3(a) of 
the tariff schedules of the United States. 
As Members may recall, the U.S. in- 


sular possessions of Guam, American 
Samoa, and the Virgin Islands are not 
part of the customs territory of the 
United States. General headnote 3(a) of 
the tariff schedules currently provides 
that articles containing foreign dutiable 
materials—except watches and watch 
movements—shipped to the United 
States from these insular possessions may 
enter free of duty if the value of the 
foreign dutiable materials contained in 
such articles is not more than 50 percent 
of their total value. 

Headnote 3(a) operations in the in- 
sular possessions have provided a modi- 
cum of light industrial operations in the 
insular possessions, upgrading skills and 
improving a very unsatisfactory level of 
unemployment in the insular possessions. 
Over the past several years reductions in 
U.S. rates of duty, the more recent de- 
cline in the value of the dollar, and subse- 
quent increases in the price of foreign 
parts and components have eroded the 
viability of ihe assembly operations in 
the insular possessions. Thus, it has be- 
come necessary to increase the limita- 
tion on the proportion of foreign dutiable 
value contained in articles processed in 
the insular possessions and shipped into 
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the customs territory of the United 
States free of duty. 

H.R. 8222, would temporarily—from 
January 1, 1979 to December 31, 1981— 
increase the foreign dutiable content 
limitation on articles other than watches 
and watch movements entering under 
headnote 3(a) from 50 percent to 70 per- 
cent of total value. Merchandise enter- 
ing under this temporary provision would 
be limited to articles which are not “im- 
port sensitive” and also by a quantitative 
value limitation. Furthermore, the bill 
directs the executive branch to submit 
to the Congress a complete report on 
the effects of the amendment to head- 
note 3(a), particularly with respect to 
the economic development of the in- 
sular possessions. 

There is a great need to restore an 
operating margin to headnote 3(a) op- 
erations other than watch assembly— 
which was provided a 70-percent for- 
eign value limit in 1975. 

The temporary and limited changes in 
headnote 3(a) provisions are consistent 
with the original congressional intent of 
providing encouragement to light indus- 
try in the insular possessions. The Treas- 
ury Department informed the Subcom- 
mittee on Trade that H.R. 8222 could 
make it possible that refined petroleum 
products containing foreign crude oil 
could benefit from duty-free treatment 
under headnote 3(a). Given the total 
value limitation on shipments qualify- 
ing for headnote 3(a) treatment under 
the new foreign value limit of H.R. 8222, 
the committee did not consider amend- 
ing headnote 3(a) to exempt from such 
duty-free treatment, refined petroleum 
products derived wholly or in part from 
foreign crude. Clearly, the purpose of the 
committee in passing H.R. 8222 is to 
encourage light industry only. Should a 
problem arise concerning the treatment 
of refinery products from the insular 
possessions, it should be addressed in 
separate legislation. 

The bill also would prohibit duty-free 
entry under headnote 3(a) of any 
watches or watch movements containing 
any material which is the product of a 
country subject to column 2 rates of 
duty—applicable to most Communist 
countries. Such watches or watch move- 
ments would be subject to the applicable 
column 2 rates of duty provided in the 
tariff schedules of the United States. 
Thus, there would be no difference in the 
tariff treatment accorded to such articles 
when imported through the insular pos- 
sessions or directly from the non-MFN 
country. 

Testimony was received by the com- 
mittee to the effect that the watches con- 
taining Soviet movements and com- 
ponents sell at very low prices and under 
circumstances where the purchasers are 
not aware of their true origin. 

Current Customs practice permits a 
very minor assembly operation in the 
possession to qualify as a “substantial 
transformation” of the articles into a 
watch considered to be a product of the 
insular possessions. Moreover, the com- 
mittee felt that the minimal assembly 
operations performed in the insular pos- 
sessions on these watch components 
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from Soviet sources do not generate any 
significant benefit to the economies of 
the possessions. 

Mr. Speaker, I urge that the House 
suspend the rules and approve H.R. 
8222. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
8222. I concur in the descriptive remarks 
and need for the bill which were made 
by the distinguished chairman of the 
Committee on Ways and Means. This bill 
was brought to us by our colleague, the 
delegate from the Virgin Islands (Mr. 
DE Luco) and pushed by him through 
our Trade Subcommittee. It will, we 
hope, protect the very few hundred 
manufacturing jobs that now exist in the 
Islands. 

We believe in the case of the one dif- 
ficulty, that of watches, that we have 
resolved it in a way that is satisfactory. 

The chairman has already discussed 

the special treatment of watches under 
this bill. 
@ Mr. STEIGER. Mr. Speaker, as my 
colleague, the distinguished chairman of 
the Trade Subcommittee, has suggested 
this bill is designed to further the incen- 
tives for light industrial development in 
the U.S. possessions which is already pro- 
vided for under headnote 3(a) of the 
Tariff Schedules of the United States. In 
particular this bill would increase the 
foreign content limitation on articles, 
other than watches and watch move- 
ments, entering the U.S. under headnote 
3(a), from 50 to 70 percent. 

This bill contains adequate safeguard 
measures to protect against so-called 
passthrough operations, that is opera- 
tions done in the possessions that are 
perfunctory in nature and do not really 
amount to substantial transformation, 
and to avoid adversely affecting main- 
land industries which are import sensi- 
tive. 

In making the changes in headnote 3 
(a), both the subcommittee and the full 
committee found it necessary to address, 
in report language, the problem of the 
Treasury Department’s loose interpreta- 
tion of what constitutes “substantial 
transformation”. Some cases were 
brought to the subcommittee’s attention 
in which the Treasury Department’s 
regulations and rulings permitted head- 
note 3(a) treatment where such treat- 
ment was plainly improper. The language 
emphasizes the importance of assuring 
that headnote 3(a) activities result in 
substantial transformation and that 
such activities be consistent with the 
purpose of the headnote which is to en- 
courage light industrial development in 
the insular possessions. 

In response to recent concern from the 
Treasury Department that this bill will 
permit a windfall profit for oil refiners 
in the Virgin Islands, note should be 
taken of the committee's clear intent that 
the “substantial transformation” test be 
applied strictly and that headnote 3(a) 
treatment is to be accorded only to light 
industries. Consequently, precluding oil 
refiners from enjoying headnote 3(a) 
treatment should be well within the ad- 
ministrative authority of the Treasury 
Department. 
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With regard to the requirement in the 
bill that watches containing parts from 
our non-MFN trading partners receive 
column 2 duty treatment, I must regis- 
ter my strong opposition. This provision 
was hastily considered by the committee, 
and it could well have repercussions that 
go beyond the area of trade. I include 
here the views my colleague, Mr. GRADI- 
son, and I added to the committee report 
on H.R. 8222: 


DISSENTING VIEWS 


The Committee's vote approving the 
Tucker Amendment is a cause of serious con- 
cern to us as it reflects impulsive decision- 
making by this Committee on a matter hav- 
ing serious national and international im- 
plications. 

Under the Tucker Amendment, all watches 
produced in the United States possessions 
which contain “any material" that is the 
product of a country not receiving most- 
favored-nation (MFN) status from the 
United States will not only be excluded from 
the special duty free treatment otherwise 
expanded in this legislation, but also are 
precluded from the special duty free treat- 
ment which has been historically available 
to United States possessions under Customs 
law. The underlying reason for this special 
Customs treatment has been to advance the 
economic and social welfare of the posses- 
sions by creating incentives for industrial 
development. The purpose of this legislation 
is merely to adjust the existing incentives 
in view of changed economic circumstances. 
Care was taken to assure that under this 
adjustment sensitive United States economic 
interests are not compromised. In contrast, 
the explicit and specific purpose for the 
Tucker Amendment is to preclude watches 
produced in the Virgin Islands from receiv- 
ing duty free treatment if so much as one 
component of a watch was manufactured in 
the Soviet Union. 

Without reaching the larger and volatile 
question of whether the United States should 
or should not undertake MFN trade with 
respect to Soviet products, it is without 
question that the responsible formulation 
of trade policy, indeed of sound public pol- 
icy, dictates substantially more rigorous re- 
flection and investigation than the cursory 
attention this Amendment was given by the 
full Committee. In voting support of the 
Tucker Amendment, the Committee acted 
without benefit of the Trade Subcommittee’s 
appraisal of the various problems the 
Amendment raises. And, indeed, the Amend- 
ment raises not only serious trade policy 
problems, but also substantially implicates a 
very delicate area of United States foreign 
policy. 

With respect to trade policy, the support 
of the Tucker Amendment was won without 
any onsideration of the possible ripple ef- 
fects it might have in the U.S. economy. 
That is, there was no undertaking to assess 
the impact these cheaper watches may have 
on pricing strategies of mainland produced 
watches and the associated impact on in- 
flation. No consideration was given to the 
inconsistency it will introduce in the ad- 
ministration of the United States trade laws 
especially with regard to rules of origin and 
rules of duty assessment. The Committee 
action was taken without sufficient explora- 
tion of whether the Amendment is likely to 
improve or impair the economic interests of 
the possessions. Nor was there any consid- 
eration of the extent to which this Amend- 
ment might benefit those other than the 
possessions and the United States. 

Moreover, to the extent the concern ad- 
dressed by the Tucker Amendment is one 
arising from the pricing advantages enjoyed 
by nonmarket countries because of their 
different cost accounting principles, there 
was no attempt to explore ways other than 
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the Tucker approach that could address this 
problem as it applies not only to our non- 
MFN trading partners, but to our MFN trad- 
ing partners as well. To be sure, price com- 
petition in this market between domestic 
products and imports from both nonmarket 
countries and from countries which afford 
substantial subsidies to their industrial sec- 
tor is a serious and growing problem. It 
warrants considered attention and deserves 
measured resolution. The matter received 
neither of these in Full Committee. 

With regard to foreign trade policy, the 
Tucker Amendment is designed specifically 
to disadvantage the Soviet Union. The Com- 
mittee embraced this objective without the 
slightest reflection on the implications it 
might have on the conduct of our very sen- 
sitive relations with the Soviets. Again, with- 
out addressing the substance of the question 
of trade with the Soviet Union, we feel that 
an issue of this importance requires that 
some consideration be made of the proper 
role of Congress in such a matter, the historic 
discretion of the Executive here, and the 
underlying wisdom of taking the action. In 
fact, it would seem to be a minimum re- 
quirement of sound legislative decisionmak- 
ing to undertake such considerations before 
recommending that the measure become 
law. Neither the Committee nor the Sub- 
committee gave more than a passing glance 
to the question. 

This process of legislation by evocation, in 
contrast to legislation by deliberation and 
analysis, not only precludes the sound reso- 
lution of difficult issues, but. substantially 
detracts from the integrity of the legislative 
process. The great misfortune is that the 
Committee defined good judgment by not 
referring the matter back to subcommittee. 
In subcommittee, it is possible that safe- 
guards could have been formulated that 
would satisfy the legitimate concerns under- 
lying the Tucker Amendment while avoid- 
ing the serious side effects the Amendment 
poses for our trade policy and foreign policy. 

Yet, in a sincere but nevertheless mis- 
guided desire to be responsive to a legitimate 
problem, the Committee adopted an amend- 
ment which, to us, is defective in concept 
and dangerous as precedent. Consequently 
we are compelled to oppose the Committee's 
amendment of the Subcommittee bill. 


Mr. FRENZEL. Mr. Speaker, I have no 
further requests for time. I know of no 
objection to the bill. 

I yield back the balance of my time. 

Mr. ULLMAN. Mr. Speaker, I have no 
requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion of the gentleman 
from Oregon (Mr. ULLMAN) that the 
House suspend the rules and pass the bill 
H.R. 8222, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


PROVIDING TRANSPORTATION TO 
GIRL SCOUTS OF THE UNITED 
STATES OF AMERICA 


Mr. MONTGOMERY. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 3373) to amend title 10, 
United States Code, to authorize the 
Secretary of Defense to provide trans- 
portation to the Girl Scouts of the 
United States of America in connection 
with International World Friendship 
Events or Troops on Foreign Soil meet- 
ings, and for other purposes. 

The Clerk read as follows: 
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S. 3373 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That chap- 
ter 151 of title 10, United States Code, is 
amended by adding after section 2544 the 
following new section: 

§ 2545. Transportation services: 
tional Girl Scout events 

“(a) The Secretary of Defense is au- 
thorized, under such regulations as he may 
prescribe, to provide, without expense to the 
United States Government, transportation 
from the United States or military com- 
mands overseas, and return, on vessels of 
the Military Sealift Command or aircraft of 
the Military Airlift Command for (1) those 
Girl Scouts and officials certified by the Girl 
Scouts of the United States of America as 
representing the Girl Scouts of the United 
States of America at any International World 
Friendship Event or Troops on Foreign Soil 
meeting which is endorsed and approved 
by the National Board of Directors of the 
Girl Scouts of the United States of America 
and is conducted outside of the United 
States, (2) United States citizen delegates 
coming from outside of the United States to 
triennial meetings of the National Council 
of the Girl Scouts of the United States of 
America, and (3) the equipment and prop- 
erty of such Girl Scouts and officials, to the 
extent that such transportation will not 
interfere with the requirements of military 
operations. 

“(b) Before furnishing any transportation 
under subsection (a), the Secretary of De- 
fense shall take from the Girl Scouts of the 
United States of America a good and suf- 
ficient bond for the reimbursement to the 
United States by the Girl Scouts of the 
United States of America, of the actual costs 
of transportation furnished under subsec- 
tion (a). 

“(c) Amounts paid to the United States 
to reimburse it for the actual costs of trans- 
portation furnished under subsection (a) 
shall be credited to the current applicable 
appropriation or funds to which such costs 
were charged and shall be available for the 
same purposes as such appropriations or 
funds.”. 

SEC. 2. The table of sections at the be- 
ginning of chapter 151 of title 10, United 
States Code, is amended by adding after the 
item relating to section 2544 the following 
new item: 

"2545. Transportation services: international 
Girl Scout events.”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mrs. HOLT. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Mississippi (Mr. MONT- 
GOMERY) will be recognized for 20 min- 
utes, and the gentlewoman from Mary- 
land (Mrs. Hott) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Mississippi (Mr. MONTGOMERY). 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, S. 3373 will give the Sec- 
retary of Defense the authority to pro- 
vide transportation on military aircraft 
to Girl Scouts, and officials of the Girl 
Scouts, to attend their international 
events. 

In more concrete terms, the bill simply 
says that less than 200 Girl Scouts per 
year will be able to attend international 
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functions of the Girl Scout organization 
by traveling on Department of Defense 
aircraft. 

The authority in this bill is identical 
to that now provided to Boy Scouts and 
would be at no cost to the Government 
since all assistance is expressly condi- 
tioned upon reimbursement for the serv- 
ices provided by the Girl Scouts. 

Assistance is limited to international 
travel, and is available only to Girl 
Scouts who are U.S. citizens. It should 
also be noted that transportation may be 
provided only to the extent that it does 
not interfere with the requirements of 
military operations. 

The administration is in support of 
this legislation. 

Mr. Speaker, the authority contained 
in this legislation simply extends the 
same transportation assistance to Girl 
Scouts as is now provided the Boy 
Scouts—no more, no less. This is not leg- 
islation of broad impact but it will help 
the Girl Scout program and I urge the 
Members to support it. 

Mrs. HOLT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of S. 3373. 

On seven separate occasions in the 
past prior to 1972, the Congress had 
authorized the Secretary of Defense to 
provide transportation to Boy Scouts in 
connection with Boy Scout jamborees. 
Finally, in 1972, permanent authority 
was enacted. 

In the case of the Girl Scouts, how- 
ever, although the Congress has passed 
specific legislation twice in the past for 
certain events, no permanent grant of 
authority has been enacted. 

S. 3373 does this. 

It would be inequitable to continue to 
provide assistance, limited though it is, 
to the Boy Scout program but not the 
Girl Scouts. 

There will be no cost to the Govern- 
ment by this action since the provision 
of transportation is predicated upon full 
reimbursement by the Girl Scouts for 
this assistance. 

If this bill is enacted, no more than 
200 Girl Scouts a year would seek trans- 
portation assistance to attend certain 
important international meetings, such 
as International World Friendship 
Events. 

This legislation passed the Senate 
unanimously and was reported favorably 
by the Committee on Armed Services by 
a vote of 28 to 1. 

I hope the Members will support this 
legislation. 

@ Mr. CARR. Mr. Speaker, I rise in op- 
position to the bill S. 3373. This bill was 
rammed through the House Armed 
Services Committee without hearings. It 
was brought to the full committee by 
unanimous consent. Had I known that 
this bill would be brought to the House 
floor under suspension of the rules, I 
would have objected to the full commit- 
tee consideration of the bill without 
hearings. During the full committee pro- 
ceedings I offered an amendment in the 
nature of a substitute to the bill. Con- 
sideration of this bill now on the Suspen- 
sion Calendar now prevents me from of- 
fering my amendment on the House floor. 
This bill seeks to redress an inequity be- 
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tween the Boy and Girl Scouts in their 
eligibility to travel on military flights on 
a space available basis. At the same time 
this bill fails to address the inequity be- 
tween the Scouts and other worthy and 
congressionally chartered youth organi- 
zations such as 4-H, Big Brothers, and 
Big Sisters. 

Girl Scouts should not be added by 
name to the statute. Boy Scouts should 
be dropped from the statute by name. In 
its place an omnibus provision should be 
enacted to allow all nonprofit, educa- 
tional youth organizations to apply to 
the Secretary of State for transportation 
from the DOD on foreign flights. The 
Secretary would be charged with making 
the determination as to whether the 
transportation was in the interests of the 
United States. 

Mr. Speaker, I urge the defeat of this 
bill until the committee can hold hear- 
ings and address the complete area of 
youth organization military travel in a 
comprehensive way. I understand that 
the chairman of the committee, Mr. 
White, also has some questions about the 
liability coverage for accidents occurring 
on such flights.@ 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Mississippi (Mr. Mont- 
GOMERY) that the House suspend the 
rules and pass the Senate bill, S. 3373. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the Senate bill 
was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

There was no objection. 


INTERPRETERS IN U.S. COURTS 


Mr. EDWARDS of California. Mr. 
Speaker, I move to suspend the rules and 
pass the bill (H.R. 14030) to provide 
more effectively for the use of inter- 
preters in courts of the United States, 
and for other purposes, as amended. 

H.R. 14030 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Court Interpreters 
Act”. 

Sec. 2. (a) Chapter 119 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new sections: 

“$ 1827. Interpreters in courts of the United 
States 

“(a) The Director of the Administrative 
Office of the United States Courts shall estab- 
lish a program to facilitate the use of inter- 
preters in courts of the United States. 

“(b) Director shall prescribe, deter- 
mine, and certify the qualifications of per- 
sons who may serve as certified interpreters 
in courts of the United States in bilingual 
proceedings and proceedings involving the 
hearing impaired (whether or not also speech 
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impaired), and in so doing, the Director shall 
consider the education, training, and experi- 
ence of those persons. The Director shall 
maintain a current master list of all inter- 
preters certified by the Director and shall 
report annually on the frequency of requests 
for, and the use and effectiveness of, inter- 
preters. The Director shall prescribe a sched- 
ule of fees for services rendered by inter- 
preters. 

“(c) Each United States district court 
shall maintain on file in the office of the 
clerk of court a list of all persons who have 
been certified as interpreters, including bi- 
lingual interpreters and oral or manual in- 
terpreters for the hearing impaired (whether 
or not also speech impaired), by the Di- 
rector of the Administrative Office of the 
United States Courts in accordance with the 
certification program established pursuant 
to subsection (b) of this section. 

“(d) The presiding officer, with the assist- 
ance of the Director of the Administrative 
Office of the United States Courts, shall uti- 
lize the services of the most available certi- 
fled interpreter, or when no certified inter- 
preter is reasonably available, as determined 
by the presiding judicial officer, the sery- 
ices of an otherwise competent interpreter, 
in any criminal or civil action initiated by 
a United States district court (including a 
petition for a writ of habeas corpus initiated 
in the name of the United States by a rela- 
tor), if the presiding judicial officer deter- 
mines on such officer’s own motion or on 
the motion of a party that such party (in- 
cluding a defendant in a criminal case), or a 
witness who may present testimony in such 
action— 

“(1) speaks only or primarily a language 
other than the English language; or 

“(2) suffers from a hearing impairment 
(whether or not suffering also from a speech 
impairment) 


so as to inhibit such party’s comprehension 
of the proceedings or communication with 
counsel or the presiding judicial officer, or 
so as to inhibit such witness’ comprehension 
of questions and the presentation of such 
testimony. 

“(e)(1) If any interpreter is unable to 
communicate effectively with the presiding 
judicial officer, the United States attorney, 
a party (including a defendant in a criminal 
case), or a witness, the presiding judicial 
officer shall dismiss such interpreter and ob- 
tain the services of another interpreter in 
accordance with this section. 

“(2) In any criminal or civil action in a 
United States district court, if the presid- 
ing judicial officer does not appoint an in- 
terpreter under subsection (d) of this sec- 
tion, an individual requiring the services of 
an interpreter may seek assistance of the 
clerk of court or the Director of the Admin- 
istrative Office of the United States Courts 
in obtaining the assistance of a certified in- 
terpreter. 

“(f) (1) Any individual other than a wit- 
ness who is entitled to interpretation under 
subsection (d) of this section may waive 
such interpretation in whole or in part. Such 
a waiver shall be effective only if approved 
by the presiding judicial officer and made 
expressly by such individual on the record 
after opportunity to consult with counsel 
and after the presiding judicial officer has 
explained to such individual, utilizing the 
services of the most available certified inter- 
preter, or when no certified interpreter is 
reasonably available, as determined by the 
presiding judicial officer, the services of an 
otherwise competent interpreter, the nature 
and effect of the waiver. 

“(2) An individual who waives under 
paragraph (1) of this subsection the right 
to an interpreter many utilize the services 
of a noncertified interpreter of such in- 
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dividual’s choice whose fees, expenses, and 
costs shall be paid in the manner provided 
for the payment of such fees, expenses, and 
costs of an interpreter appointed under sub- 
section (d) of this section. 

“(g) (1) Except as otherwise provided in 
this subsection or section 1828 of this title, 
the salaries, fees, expenses, and costs inci- 
dent to providing the services of interpreters 
under subsection (d) of this section shall be 
paid by the Director of the Administrative 
Office of the United States Courts from sums 
appropriated to the Federal judiciary. 

“(2) Such salaries, fees, expenses, and 
costs that are incurred with respect to Gov- 
ernment witnesses shall, unless direction is 
made under paragraph (3) of this subsec- 
tion, be paid by the Attorney General from 
sums appropriated to the Department of Jus- 
tice. 

“(3) The presiding judicial officer may in 
such officer's discretion direct that all or part 
of such salaries, fees, expenses, and costs 
shall be apportioned between or among the 
parties or shall be taxed as costs in a civil 
action. 

“(4) Any moneys collected under this sub- 
section may be used to reimburse the appro- 
priations obligated and disbursed in pay- 
ment for such services. 

“(h) In any action in a court of the United 
States where the presiding judicial officer 
establishes, fixes, or approves the compensa- 
tion and expenses payable to an interpreter 
from funds appropriated to the Federal judi- 
ciary, the presiding judicial officer shall not 
establish, fix, or approve compensation and 
expenses in excess of the maximum allowable 
under the schedule of fees for services pre- 
scribed pursuant to subsection (b) of this 
section. 

“(i) The term ‘presiding judicial officer’ as 
used in this section and section 1828 of this 
title includes a judge of a United States dis- 
trict court, a United States magistrate, and 
a referee in bankruptcy. 

“(j) The term ‘United States district court’ 
as used in this section and section 1828 of 
this title includes any court created by Act 
of Congress in a territory which is invested 
with any jurisdiction of a district court of 
the United States established by section 132 
of this title. 

“(k) The interpretation provided by certi- 
fied interpreters pursuant to this section 
shall be in the consecutive mode except that 
the presiding judicial officer, with the ap- 
proval of all interested parties, may author- 
ize a simultaneous or summary interpreta- 
tion when such officer determines that such 
interpretation will aid in the efficient ad- 
ministration of justice. The presiding judi- 
cial officer on such officer's motion or on the 
motion of a party may order that special in- 
terpretation services as authorized in sec- 
tion 1828 of this title be provided if such 
officer determines that the provision of such 
services will aid in the efficient administra- 
tion of justice. 

“$ 1828. Special interpretation services. 


“(a) The Director of the Administrative 
Office of the United States Courts shall 
establish a program for the provision of spe- 
cial interpretation services in criminal ac- 
tions and in ciyil actions initiated by the 
United States (including petitions for writs 
of habeas corpus initiated in the name of the 
United States by relators) in a United States 
district court. The program shall provide a 
capacity for simultaneous interpretation 
services in multidefendant criminal actions 
and multidefendant civil actions. 

“(b) Upon the request of any person in 
any action for which special interpretation 
services established pursuant to subsection 
(a) are not otherwise provided, the Director, 
with the approval of the presiding judicial 
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officer, may make such services available to 
the person requesting the services on a reim- 
bursable basis at rates established in con- 
formity with section 501 of the Act of August 
31, 1951 (ch. 376, title 5, 65 Stat. 290; 31 
U.S.C. 483a), but the Director may require 
the prepayment of the estimated expenses of 
providing the services by the person request- 
ing them. 

“(c) Except as otherwise provided in this 
subsection, the expenses incident to provid- 
ing services under subsection (a) of this 
section shall be paid by the Director from 
sums appropriated to the Federal judiciary. 
A presiding judicial officer, in such officer’s 
discretion, may order that all or part of the 
expenses shall be apportioned between or 
among the parties or shall be taxed as costs 
in a civil action, and any moneys collected 
as a result of such order may be used to re- 
imburse the appropriations obligated and 
disbursed in payment for such services. 

“(d) Appropriations available to the Di- 
rector shall be available to provide services 
in accordance with subsection (b) of this 
section, and moneys collected by the Director 
under that subsection may be used to reim- 
burse the appropriations charged for such 
services. A presiding judicial officer, in such 
Officer's discretion, may order that all or part 
of the expenses shall be apportioned between 
or among the parties or shall be taxed as 
costs in the action.”. 

(b) The table of sections for chapter 119 
of title 28, United States Code, is amended 
by adding at the end thereof the following: 


“1827. Interpreters in courts of the United 
States. 
“1828. Special interpretation services.”. 


Sec. 3. Section 604(a) of title 28, United 
States Code, is amended— 

(a) by striking out paragraph (10) and 
inserting in lieu thereof: 

“(10) (A) Purchase, exchange, transfer, dis- 
tribute, and assign the custody of lawbooks, 
equipment, supplies, and other personal 
property for the judicial branch of Govern- 
ment (except the Supreme Court unless 
otherwise provided pursuant to paragraph 
(17)); (B) provide or make available readily 
to each court appropriate equipment for the 
interpretation of proceedings in accordance 
with section 1828 of this title; and (C) enter 
into and perform contracts and other trans- 
actions upon such terms as the Director may 
deem appropriate as may be necessary to the 
conduct of the work of the judicial branch 
of Government (except the Supreme Court 
unless otherwise provided pursuant to para- 
graph (17)), and contracts for nonpersonal 
services for pretrial services agencies, for the 
interpretation of proceedings, and for the 
provision of special interpretation services 
pursuant to section 1828 of this title may be 
awarded without regard to section 3709 of 
the Revised Statutes of the United States 
(41 U.S.C. 5);”; 

(b) by redesignating paragraph (13) as 
paragraph (17); and 

(c) by inserting after paragraph (12) the 
following new paragraphs: 

“(13) Pursuant to section 1827 of this 
title, establish a program for the certifica- 
tion and utilization of interpreters in courts 
of the United States; 

“(14) Pursuant to section 1828 of this 
title, establish a program for the provision 
of special interpretation services in courts 
of the United States; 

“(15)(A) In those districts where the Di- 
rector considers it advisable based on the 
need for interpreters, authorize the full-time 
or part-time employment by the court of 
certified interpreters; (B) where the Direc- 
tor considers it advisable based on the need 
for interpreters, appoint certified interpreters 
on a full-time or part-time basis, for services 
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in various courts when he determines that 
such appointments will result in the eco- 
nomical provision of interpretation serv- 
ices; and (C) pay out of moneys appropriated 
for the judiciary interpreters’ salaries, fees, 
and expenses, and other costs which may 
accrue in accordance with the provisions of 
sections 1827 and 1828 of this title; 

“(16) In the Director's discretion, (A) ac- 
cept and utilize voluntary and uncompen- 
sated (gratuitous) services, including serv- 
ices as authorized by section 3102 of title 5, 
United States Code; and (B) accept, hold, ad- 
minister, and utilize gifts and bequests of 
personal property for the purpose of aiding 
or facilitating the work of the judicial branch 
of Government, but gifts or bequests of 
money shall be covered into the Treasury;”". 

Sec. 4. Section 604 of title 28, United States 
Code, is amended further by inserting after 
subsection (e) the following new sub- 
sections: 

“(f) The Director may make, promulgate, 
issue, rescind, and amend rules and regula- 
tions (including regulations prescribing 
standards of conduct for Administrative 
Office employees) as may be necesary to 
carry out the Director's functions, powers, 
duties, and authority. The Director may pub- 
lish in the Federal Register such rules, reg- 
ulations, and notices for the judicial branch 
of Government which as the Director deter- 
mines to be of public interest; and the Direc- 
tor of the Federal Register hereby is au- 
thorized to accept and shall publish such 
materials. 

“(g) (1) When authorized to exchange per- 
sonal property, the Director may exchange 
or sell similar items and may apply the ex- 
change allowance of proceeds of sale 
in such cases in whole or in part payment 
for the property acquired, but any trans- 
action carried out under the authority of 
this subsection shall be evidenced in writing. 

“(2) The Director hereby is authorized to 
enter into contracts for public utility serv- 
ices and related terminal equipment for 
periods exceeding ten years.”’. 

Sec. 5, Section 602 of title 28, United 
States Code, is amended to read as follows: 
§ 602. Employees 

“(a) The Director shall appoint and fix 
the compensation of necessary employees 
of the Administrative Office in accordance 
with the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, relating 
to classification and General Schedule pay 
rates. 

“(b) Notwithstanding any other law, the 
Director may appoint certified interpreters 
in accordance with section 604(a) (15) (B) 
of this title without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of title 5, relating to classification and 
General Schedule pay rates, but the com- 
pensation of any person appointed under 
this subsection shall not exceed the appro- 
priate equivalent of the highest rate of pay 
payable for the highest grade established in 
the General Schedule, section 5332 of title 5. 

“(c) The Director may obtain personal 
services as authorized by section 3109 of 
title 5, at rates not to exceed the appropri- 
ate equivalent of the highest rate of pay 
payable for the highest grade established in 
the General Schedule, section 5332 of title 5. 

“(d) All functions of other officers and 
employees of the Administrative Office and 
all functions of organizational units of the 
Administrative Office are vested in the Di- 
rector. The Director may delegate any of the 
Director's functions, powers, duties, and au- 
thority (except the authority to promulgate 
rules and regulations) to such officers and 
employees of the judicial branch of Govern- 
ment as the Director may designate, and 
subject to such terms and conditions as the 
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Director may consider appropriate; and 
may authorize the successive redelegation of 
such functions, powers, duties, and author- 
ity as the Director may deem desirable. All 
official acts performed by such officers and 
employees shall have the same force and 
effect as though performed by the Director 
in person.” 

Sec. 6. Section 603 of title 28, United States 
Code, is amended by striking out the second 
paragraph thereof. 

Sec. 7. Section 1920 of title 28, United 
States Code, is amended by striking out the 
period at the end of paragraph (5) and in- 
serting a semicolon in lieu thereof and by 
inserting after paragraph (5) the following 
new paragraph: A 

“(6) Compensation of court appointed ex- 
perts, ompensation of interpreters, and sal- 
aries, fees, expenses, and costs of special in- 
terpretation services under section 1828 of 
this title.”. 

Sec. 8. Section 5(b) of the Act of Septem- 
ber 23, 1959 (Public Law 86-370, 73 Stat. 
652), is repealed. 

Sec. 9, There are authorized to be appro- 
priated to the judicial branch of Government 
such sums as may be necessary to carry out 
the amendments made by this Act. 

Sec. 10. (a) Except as provided in subsec- 
tion (b), this Act shall take effect on the 
date of the enactment of this Act. 

(b) Section 2 of this Act shall take effect 
ninety days after the date of the enactment 
of this Act. 

Sec. 11. Any contracts entered into under 
this Act or any of the amendments made by 
this Act shall be limited to such extent or 
in such amounts as are provided in advance 
in appropriation Acts. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. LIVINGSTON. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. EDWARDS) 
will be recognized for 20 minutes, and 
the gentleman from Louisiana (Mr. 
LIVINGSTON) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. Epwarps). 

Mr. EDWARDS of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 14030, which creates 
the Court Interpreters Act, is designed 
to insure that all individuals in Federal 
proceedings are provided with a certified 
interpreter if their communication or 
comprehension capabilities are inhibited 
because of a language barrier or hearing 
impairment. 

Under this bill, the Director of the Ad- 
ministrative Office of the U.S. Courts is 
charged with the responsibility of estab- 
lishing and certifying the qualifications 
of persons who may serve as interpret- 
ers in Federal district courts. When a 
presiding judicial officer determines, in a 
civil or criminal proceeding initiated by 
the United States, that the services of an 
interpreter are required under this act, 
such officer shall then give preference 
in appointment to the most available cer- 
tified interpreter. If no such interpreter 
is available then an otherwise, competent 
interpreter may be appointed. Waiver of 
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the right to appointment of a certified 
interpreter is permitted, with the court’s 
approval, in limited situations. In such 
cases, the individual may then utilize the 
services of a noncertified interpreter of 
such individual’s choice. 

Lastly, H.R. 14030 provides that pay- 
ment of interpreter's services, in cases 
initiated by the United States, be made 
by the Director of the Administrative 
Office of the U.S. Courts from funds ap- 
propriated to the Federal judiciary or 
by the U.S. Attorney General from funds 
appropriated to the Department of Jus- 
tice. In such civil actions, the costs inci- 
dent to providing the services of an in- 
terpreter shall be apportioned among the 
parties or taxed as costs unless the court, 
in its discretion, orders that the costs be 
borne by the Government. 

The Congressional Budget Office esti- 
mates that, assuming funds for fiscal 
year 1979 are appropriate half way 
through the fiscal year, the first year 
cost of this bill will be approximately 
$1.4 million. The second year cost is 
estimated at $2.1 million, with additional, 
minor increases over the following 3 
years to allow for inflationary factors 
which the Budget Office has projected. 
The Congressional Budget Office figures 
are based on a “guessestimate” submitted 
by the Administrative Office of the U.S. 
Court. These figures appear to be inflated 
and it is anticipated that, upon enact- 
ment of this bill, the Administrative Of- 
fice will revise its estimate downward 
based on the limiting language set forth 
in the committee report. 

The Senate has passed similar legisla- 
tion this Congress and I have been in- 
formed that the Senate sponsor of that 
bill (Senator DeConcrn1) will accept the 
House amendments as reflected in H.R. 
14030. I urge my colleagues to join me in 
voting for this legislation so that due 
process will finally become a reality, in 
Federal district courts, for individuals 
with language barriers or hearing 
impairments. 

The sponsor of this bill, the Honorable 

FRED RICHMOND, is unable to be here this 
morning. Congressman RICHMOND has 
worked very vigorously or behalf of this 
legislation. He has particularly cham- 
pioned the cause of the hearing impaired 
which have been neglected by the judi- 
cial system. 
@ Mr. MOORHEAD of California. Mr. 
Speaker. H.R. 14030 accomplishes two re- 
lated and long overdue purposes. First, 
the bill directs the director of the admin- 
istrative office of the U.S. Courts to certi- 
fy the qualifications of persons who may 
serve as interpreters in Federal courts. 
This includes interpreters for persons 
whose primary language is not English 
and persons with hearing impairments. 
This applies to all parties in a criminal 
action or a civil action initiated by the 
United States. 

The Subcommittee on Civil and Con- 
stitutional Rights heard 3 days of testi- 
mony citing incidents where judges have 
refused to provide interpreters for those 
with speech and hearing impairments 
constituting a serious denial of due proc- 
ess of the law. Under, current law, the 
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Federal rules provide that the court may 
appoint an interpreter of its own selec- 
tion and may fix the reasonable compen- 
sation for the interpreter. This bill would 
simply make in order at any point during 
the proceedings a motion by the court or 
by one of the parties for the services of 
an interpreter. 

Only if counsel disagrees on the party’s 
ability to speak and comprehend English 
would there be a need for a formal pro~ 
ceeding to make an initial determination 
of the need for an interpreter. Thus, the 
judge still has the authority and the re- 
sponsibility to make the determination, 
but he must select an interpreter, if one 
is available, from the certified list main- 
tained by the Director of the Adminis- 
trative Office of the U.S. Courts. The sub- 
committee has urged strongly that in- 
terpretation be conducted in the con- 
secutive rather than by simultaneous 
mode. A simultaneous mode uses a U.N.- 
type machine at a very high cost. 

While the Administrative Office of the 
U.S. Courts estimates that they will have 
to add a few full-time interpreters to 
their present small staff of 11, most of 
the interpreters will work on a contract 
basis when their services are needed. 
Thus, the Budget Office estimates this 
legislation will cost less than $2 million. 

Finally, parties may waive this new 
right to interpretation but such waiver 
can only be made after the presiding 
judicial officer has explained the waiver 
to the party. 

We have departed from current law by 

asking the Government to pay for these 
services. Previously, Government supply 
and pay for the interpreter was only in 
the case of an indigent criminal defend- 
ant. However, it seems to me that the 
role played by the interpreter is so basic 
to the fundamental principles of justice 
that it should be a service offered as a 
cost of court maintenance, not a cost of 
litigation.@ 
@ Mr. RICHMOND. Mr. Speaker, as au- 
thor of H.R. 14030 I would like to take 
this opportunity to briefly explain why 
all my colleagues should support this leg- 
islation that is needed to rectify a cur- 
rent injustice in our Federal court 
system. 

The “Court Interpreters Act,” which 
I introduced in December 1977, attempts 
to remedy a grave inequity. This bill 
would insure that a qualified interpreter 
be present whenever a person who does 
not communicate in English is involved 
in a Federal court proceeding. 

Deaf and non-English speaking Amer- 
icans have been denied the fundamental 
right to a fair trial due to their inability 
to understand the court proceedings. 

The Constitution guarantees every 
American access to the Federal courts 
through the fifth and sixth amend- 
ments. If language-handicapped Amer- 
icans are not given the constitutionally 
established access to understand and 
participate in their own defense, then we 
have failed to carry out a fundamental 
American premise: fairness and due 
process for all. 

At my request, the Congressional Re- 
search Service compiled information re- 
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garding the number of men, women, and 
children in the United States whose pri- 
mary language is other than English. The 
total number of individuals whose pri- 
mary language is not English is over 
25,347,000. With the addition of the deaf 
community, the figure reaches 40 million. 
Among these 40 million individuals, 
there are thousands, who, potentially, 
could benefit from this legislation. 
Spanish speaking and deaf Americans 
comprise by far the largest numbers of 


-people whose primary language is not 


English. 

Of the more than 9.9 million Spanish- 
speaking Americans, over 2 million are 
Puerto Rican. 

It is important to note that Puerto 
Rican Americans are not confined to New 
York. There are large numbers of Puerto 
Rican families in cities all across the Na- 
tion—as far away as Hawaii—with large 
communities in New Jersey, Pennsyl- 
vania, Massachusetts, Ohio, Illinois, Cal- 
ifornia, and Florida. 

Hispanic families are not the only ones 
who may suffer disadvantages as a result 
of court-related language disabilities. 

Representatives of all nationalities 
contribute to American culture and econ- 
omy. Yet, if they do not speak English 
they are at a gross disadvantage in court 
proceedings. 

I am referring to millions of men and 
women whose primary language is not 
English: 

15 million deaf people who use sign 
language or need oral interpretation. 

9.9 million who speak Spanish. 

2.8 million who speak Italian. 

2.2 million who speak French. 

2.2 million who speak German. 

Half a million who speak Chinese. 

Half a million who speak Japanese. 

Almost half a million who speak 
Greek. 

Almost 400,000 who speak Philippino. 

Almost 350,000 who speak Portuguese. 

And over 5⁄2 million more speak 
“other” languages; including many 
thousands of native Americans. 

The district which I represent—the 
14th Congressional District of New 
York—is the most multi-ethnic district 
in the United States. Every country rep- 
resented in the United Nations is repre- 
sented in the 14th District. 

Close to 20 percent of my constituents 
are Hispanic, the vast majority of whom 
are Puerto Rican. There is also a large 
number of families—at least 10 percent 
of my constituents—whose primary lan- 
guage is Hebrew or Yiddish. 

In addition, in this highly diverse dis- 
trict, there are many families whose 
primary language is Italian, Greek, 
Polish, Hungarian, various Arabic lan- 
guages, and dozens of other languages 
from every corner of the world. 


Many of these people would benefit 
from this legislation. 

Nationwide, even in courts where in- 
terpreters are available for individuals 
who need help with translation and in- 
terpretation, there is no uniform pro- 
cedure for utilization of interpreters. 

On July 13, 1978, a deaf man came 
before a U.S. Federal Magistrate in 
Greenbelt, Md., on criminal charges. This 


October 10, 1978 


man, who can neither speak nor lip read, 
was denied the use of an interpreter. 

In Boston, a deaf man was denied the 
use of an interpreter in Federal Tax 
Court. He could not afford to pay for 
the interpreter himself and his trial was 
postponed. The man moved to St. Paul 
where the trial was resumed and an in- 
terpreter finally appointed. 

Last year, in Kansas a deaf man was 
denied the use of an interpreter during 
his Federal bankruptcy trial. 

There have been a number of misinter- 
pretations or no interpretations in cases 
involving Spanish-speaking defendants. 

In the Negron case, the defendant, a 
23-year-old Puerto Rican American with 
a sixth grade education, was provided 
with an interpreter who merely gave the 
defendant a purported summary in 
Spanish of what had previously tran- 
spired in English. No continuous inter- 
pretation was provided. Consequently, 
Mr. Negron was convicted of murder and 
incarcerated. He petitioned the Federal 
court for a writ of habeas corpus which 
was granted on the grounds that the in- 
terpreting at his trial was so inadequate 
as to deprive him of due process. He was 
thus released and given a new trial. 
(434 F. 2d 386 (2d cir. 1970) ). 

U.S. v. Carrion, 488 F. 2d 12 (1973), 
a case similar to Negron, reaffirmed the 
proposition that qualified interpreters as 
well as continuous interpretation should 
be provided when language barriers are 
obvious and the defendant is indigent. 

Several Federal convictions were re- 
versed on due process grounds where no 
interpreter had been appointed and 
where the accused’s knowledge of Eng- 
lish was minimal or nonexistent. (U.S. 
ex rel Navarro v. Johnson, 365 F. Supp. 
676 (1973) ; 192 Cal. App. 2d 604; Parra 
v. Page, 430 P.2d 834 (1967)). 

These are only a few of the cases 
which indicate the need for Federal leg- 
islation to set mandatory standards for 
the appointment of professional inter- 
preters in our Federal courts. 

The Administrative Office of the Courts 
estimates the cost of this legislation at 
less than $2 million annually. This seems 
to be a very small price to pay to insure 
equal justice for all. 

I believe that this legislation will en- 
courage State legislatures to enact simi- 
lar legislation for the State and local 
courts where a considerable number of 
flagrant miscarriages of justice have oc- 
curred due to poorly qualified interpret- 
ers being used or no interpreters at all. 

Consider for a moment that the 40 
million people living in the United States 
today, whose primary language is not 
English, represent close to 20 percent of 
our population. Put together, over 80 
Members of Congress would represent 
them alone. This is obviously a signifi- 
cant number of people who are asking, 
not an unreasonable thing: that if they 
are ever involved in a Federal trial, they 
will be guaranteed the right to under- 
stand all the proceedings. In this great 
country of ours, the fact that they must 
even make such a request is a disgrace, 
I urge my colleagues to approve this leg- 
islation and bring an end to this gro- 
tesque judicial oversight.@ 
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GENERAL LEAVE 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill, H.R. 14030. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

Mr. LIVINGSTON. Mr. Speaker, I 
have no requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. Epwarps) 
that the House suspend the rules and 
pass the bill, H. R.14030, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

Mr. EDWARDS of California. Mr. 
Speaker, on behalf of the Committee on 
the Judiciary, I ask unanimous consent 
that the Committee on the Judiciary be 
discharged from the further considera- 
tion of the Senate bill (S. 1315) to pro- 
vide more effectively for the use of in- 
terpreters in courts of the United States, 
and for other purposes, and ask for im- 
mediate consideration of the Senate bill. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1315 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Bilingual, Hearing, 
and Speech Impaired Court Interpreter Act”. 

Sec. 2. (a) Chapter 119 of title 28, United 
States Code, is amended by adding at the end 
thereof the following new sections: 

“§$ 1827. Interpreters in courts of the United 
States 

“(a) The Director of the Administrative 
Office of the United States Courts shall es- 
tablish a program to facilitate the use of in- 
terpreters in courts of the United States. 

“(b) The Director shall prescribe, deter- 
mine, and certify the qualifications of per- 
sons who may serve as certified interpreters 
in courts of the United States in bilingual 
proceedings and proceedings involving the 
hearing or speech impaired, and in so doing, 
the Director shall consider the education, 
training, and experience of those persons. 
The Director shall maintain a current mas- 
ter list of all interpreters certified by him 
and he shall report annually on the fre- 
quency of requests for, and the use and ef- 
fectiveness of, interpreters. The Director 
shall prescribe a schedule of fees for services 
rendered by interpreters. 

“(c) Each district court shall maintain on 
file in the office of the clerk of court a list 
of all persons who have been certified as in- 
terpreters (including bilingual interpreters 
and oral or manual interpreters for the hear- 
ing impaired and speech impaired) by the 
Director of the Administrative Office of the 
United States Courts in accordance with the 
certification program established pursuant to 
subsection (b) of this section. 
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“(d) In any criminal action or civil action 
initiated by the United States where the 
presiding judicial officer determines on his 
own motion or on the motion of a party that 
(i) a criminal defendant or a party speaks 
only a language other than the English lan- 
gu?2ge, suffers from a hearing impairment, or 
suffers from a speech impairment which will 
inhibit comprehension of the proceedings or 
communication with counsel and the presid- 
ing judicial officer, or (ii) in the course of 
such proceedings, testimony may be pre- 
sented by any person who speaks only a 
language other than the English language, 
suffers from a hearing impairment, or suffers 
from a speech impairment which will in- 
hibit comprehension of questions and pres- 
entation of testimony, the presiding judicial 
officer shall order that the necessary inter- 
pretation be provided and shall obtain the 
services of a certified interpreter for that 
party or person in accordance with subsec- 
tion (e) of this section. 

“(e)(1) In any action in a court of the 
United States where the services of an in- 
terpreter are to be utilized by the presiding 
judicial officer, the defendant, a party or 
non-Government witness, pursuant to a find- 
ing of need for interpreter services under 
subsection (d), the presiding judicial officer, 
with the assistance of the Director of the 
Administrative Office of the United States 
Courts, shall utilize the services of the 
most available certified interpreter, or when 
no certified interperter is reasonably avail- 
able, as determined by the presiding judicial 
officer, the services of an otherwise compe- 
tent interpreter. 

“(2) In any action in a court of the United 
States where the services of an interpreter 
are to be utilized by the United States at- 
torney for a Government witness, the United 
States attorney, with the assistance of the 
Director of the Administrative Office of the 
United States Courts, shall utilize the serv- 
ices of the most available certified inter- 
preter, or when no certified interpreter is 
reasonably available, as determined by the 
presiding judicial officer, the services of an 
otherwise competent interpreter. 

“(3) If any interpreter is unable to com- 
municate effectively with the presiding judi- 
cial officer, the United States attorney, the 
defendant, a party, or a witness, the presid- 
ing judicial officer shall dismiss such inter- 
preter and obtain the services of another in- 
terpreter in accordance with the provisions 
of this subsection. 

“(4) In all actions not covered by para- 
graph (1) of this subsection, the person re- 
quiring the services of an interpreter may 
seek assistance of the clerk of court or the 
Director of the Administrative Office of the 
United States Courts in obtaining the assist- 
ance of a certified interpreter. 

“(f) (1) The defendant in any criminal ac- 
tion in a court of the United States, or a 
party in any civil action in a court of the 
United States, who is entitled to an interpre- 
tation pursuant to a finding of need for inter- 
preter services under subsection (d) may 
waive the interpretation in whole or in 
part. Such a waiver must be (i) made ex- 
pressly by the defendant or party upon the 
record after the opportunity to consult with 
counsel and after the presiding judicial of- 
ficer h2s explained to the defendant or party, 
utilizing the services of an interpreter ob- 
tained in accordance with subsection (e) 
of this section, the nature and effect of the 
waiver, and (ii) approved by the presiding 
judicial officer. 

“(2) A defendant or party who waives his 
right to an interpreter provided pursuant to 
subsection (d) may utilize the services of 
noncertified interpreter of the person’s 
choice at personal expense. 

“(g) (1) In criminal actions and civil ac- 
tions initiated by the United States, the sal- 
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aries, fees, expenses, and costs incident to 
providing the services of an interpreter pur- 
suant to subsection (e)(1) of this section 
shall be paid by the Director from funds 
appropriated to the Federal judiciary: Pro- 
vided, That a presiding judicial officer, in his 
discretion, may direct that all or part of the 
expenses shall be appropriated between or 
among the parties or shall be taxed as costs 
in a civil action. 

“(2) In criminal actions and civil actions 
initiated by the United States, the salaries, 
fees, expenses, and costs incident to provid- 
ing the services of an interpreter pursuant 
to subsection (e) (2) of this section shall be 
paid by the Attorney General from funds 
appropriated to the Department of Justice: 
Provided, That a presiding judicial officer, 
in his discretion, may direct that all or part 
of the expenses shall be apportioned between 
or among the parties or shall be taxed as 
costs in a civil action. 

(3) Any moneys collected pursuant to this 
subsection may be used to reimburse the 
appropriations obligated and disbursed in 
payment for such services. 

“(h) In any action in a court of the United 
States where the presiding judicial officer 
establishes, fixes, or approves the compensa- 
tion and expenses payable to an inverpreter 
from funds appropriated to the Federal 
judiciary, the presiding judicial officer shall 
not establish, fix, or approve compensation 
and expenses in excess of the maximum al- 
lowable under the schedule of fees for serv- 
ices prescribed pursuant to subsection (b) 
of this section. 

“(i) The term ‘presiding judicial officer’ 
as used in this section includes a judge of 
the United States, a United States magis- 
trate, a referee in bankruptcy, and a judge 
in any court created by Act of Congress in a 
territory which is invested with any jurisdic- 
tion of a district court of the United States. 

“(j) The term ‘court of the United States’ 
as used in this section includes any court cre- 
ated by Act of Congress in a territory which 
is invested with any jurisdiction of a dis- 
trict court of the United States. 

“(k) The interpretation provided by cer- 
tified interpreters pursuant to this section 
shall be in the consecutive mode except that 
the presiding judicial officer, with the ap- 
proval of all interested parties, may author- 
ize a summary interpretation when he de- 
termines that a summary interpretation will 
be adequate for the material to be inter- 
preted. 


“$ 1828. Special interpretation services 


“(a) The Director of the Administrative 
Office of the United States Courts shall 
establish a program for the provision of 
special interpretation services in criminal 
actions and in civil actions initiated by the 
United States, when the provision of such 
services will aid in the efficient administra- 
tion of justice. The program shall provide a 
capacity for simultaneous interpretation 
services in multidefendant criminal actions 
and multidefendant civil actions, and shall 
include necessary services for persons who 
speak only a language other than the English 
language, hearing impaired persons, and 
speech impaired persons. The presiding judi- 
cial officer on his motion or on the motion of 
a party may order the special interpretation 
services be provided. 

“(b) Upon the request of any person in 
any action for which special interpretation 
services established pursuant to subsection 
(a) are not otherwise provided, the Director, 
with the approval of the presiding judicial 
Officer, may make such services available to 
the person requesting the services on a re- 
imbursable basis at rates established in 
conformity with section 501 of the Act of 
August 31, 1951 (ch. 376, titife 5, 65 Stat. 
290; 31 U.S.C. 483a): Provided, That the 
Director may require the prepayment of the 
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estimated expenses of providing the services 
by the person requesting them. 

“(c) The expenses incident to providing 
services pursuant to subsection (a) of this 
section shall be paid by the Director from 
funds appropriated to the Federal judiciary: 
Provided, That a presiding judicial officer, 
in his discretion, may direct that all or part 
of the expenses shall be apportioned between 
or among the parties or shall be taxed as 
costs in a civil action: Provided further, That 
any moneys collected pursuant to the first 
proviso of this subsection may be used to 
reimburse the appropriations obligated and 
disbursed in payment for such services. 

“(d) Appropriations available to the Di- 
rector shall be available to provide services 
in accordance with subsection (b) of this 
section: Provided, That moneys collected by 
the Director pursuant to that subsection 
may be used to reimburse the appropriations 
charged for such services: Provided further, 
That a presiding judicial officer, in his dis- 
cretion, may direct that all or part of the 
expenses shall be apportioned between or 
among the parties or shall be taxed as costs 
in the action. 

“(e) The term ‘presiding judicial officer’ 
as used in this section includes a judge of 
the United States, a United States magistrate, 
a referee in bankruptcy, and a judge in any 
court created by Act of Congress in a terri- 
tory which is invested with any jurisdiction 
of a district court of the United States.”. 

(b) The analysis of chapter 119 of title 
28, United States Code, is amended by adding 
at the end thereof the following: 


“1827. Interpreters in courts of the United 
States. 
“1828. Special interpretation services.”. 


Sec, 3. Section 42 of the Puerto Rico Fed- 
eral Relations Act (48 U.S.C. 864) is amended 
by striking out the last sentence of such 
section and inserting the following new 
sentences: “Initial pleadings in the United 
States District Court for the District of Puer- 
to Rico may be filed in either the Spanish or 
English language and all further pleadings 
and proceedings shall be in the English lan- 
guage, unless upon application of a party or 
upon its own option, the court, in the in- 
terest of justice, orders that the further 
pleadings or proceedings, or any part there- 
of, shall be conducted in the Spanish lan- 
guage. The written orders and decisions of 
the court shall be in both the Spanish and 
English languages. If an appeal is taken of a 
trial or proceeding conducted in whole or part 
in the Spanish language, the record or nec- 
essary portions of it, shall be translated into 
the English language. The cost of the trans- 
lation shall be paid by the district court or 
by the parties, as the judge may direct. All 
appellate documents shall be in the English 
language. 

Sec. 4. (a) Chapter 121 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 
“§$1869a. Language requirements in Com- 

monwealth of Puerto Rico 

“No person shall be disqualified for service 
on a grand or petit jury summoned in the 
Commonwealth of Puerto Rico solely because 
such person is unable to speak, read, write, 
and understanc. the English language if such 
person is able to speak, read, write and un- 
derstand the Spanish language.”. 

(b) (1) Section 1865(b) of such title is 
amended by striking out “In making” and in- 
serting in lieu thereof “Except as provided 
in section 1869a of this title, in making”. 

(2) Section 1869(h) of such title is amend 
ed by inserting after “English language” the 
following: “(except as provided in section 
1869a of this title)”. 

(c) The analysis of such chapter 121 is 
amended by adding at the end thereof the 
following new item: 
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“1869a. Language requirements in Common- 
wealth of Puerto Rico.”. 


Sec. 5. Section 604(a) of title 28, United 
States Code, is amended— 

(a) by striking out paragraph (10) and 
inserting in lieu thereof: 

“(10)(A) Purchase, exchange, transfer, 
distribute, and assign the custody of law- 
books, equipment, supplies, and other per- 
sonal property for the judicial branch of 
Government (except the Supreme Court 
unless otherwise provided pursuant to para- 
graph (17)); (B) provide or make available 
readily to each court appropriate equipment 
for the interpretation of proceedings in ac- 
cordance with section 1828 of this title; and 
(C) enter into and perform contracts and 
other transactions upon such terms as he 
May deem appropriate as may be necessary 
to conduct the work of the judicial branch 
of Government (except the Supreme Court 
unless otherwise provided pursuant to para- 
graph (16)): Provided, That contracts for 
nonpersonal services for pretrial services 
agencies, for the interpretation of proceed- 
ings, and for the provision of special inter- 
pretation services pursuant to section 1828 
of this title may be awarded without regard 
to section 3709 of the Revised Statutes of 
the United States, as amended (41 U.S.C. 
5)3"5 
(b) by redesignating paragraph (13) as 
paragraph (17); and 

(c) by inserting after paragraph (12) the 
following new paragraphs: 

“(13) Pursuant to section 1827 of this 
title, establish a program for the certifi- 
cation and utilization of interpreters in 
courts of the United States; 

“(14) Pursuant to section 1828 of this 
title, establish a program for the provision 
of special interpretation services in courts 
of the United States; 

“(15) (A) In those districts where the Di- 
rector considers it advisable based on the 
need for interpreters, authorized the full- 
time or part-time employment by the court 
of certified interpreters; (B) where the Di- 
rector considers it advisable based on the 
need for interpreters, appoint certified inter- 
preters on a full-time or part-time basis for 
services in various courts when he deter- 
mines that such appointments will result in 
the economical provision of interpretation 
services; and (C) pay out of moneys appro- 
priated for the judiciary interpreters’ salaries, 
fees and expenses, and other costs which may 
accrue in accordance with the provisions of 
sections 1827 and 1828 of this title; 

“(16) In his discretion, (A) accept and 
utilize voluntary and uncompensated 
(gratuitous) services, including services as 
authorized by section 3102 of title 5, United 
States Code; and (B) accept, hold, admin- 
ister, and utilize gifts and bequests of per- 
sonal property for the purpose of aiding or 
facilitating the work of the judicial branch 
of Government: Provided, That gifts or be- 
quests of money shall be covered into the 
Treasury:"’. 

Sec. 6, Section 604 of title 28, United States 
Code, is amended further by inserting after 
subsection (e) the following new subsec- 
tions: 

“(f) The Director may make, promulgate, 
issue, -escind, and amend rules and regula- 
tions (including regulations prescribing 
standards of conduct for Administrative Of- 
fice employees) as may be necessary to carry 
out his functions, powers, duties, and au- 
thority. The Director may publish in the 
Federal Register such rules, regulations, and 
notices for the judicial branch of Govern- 
ment which he determines to be of public in- 
terest; and the Director of the Federal Reg- 
ister hereby is authorized to accept and 
shall publish such materials. 

““(g)(1) When authorized to exchange per- 
sonal property, the Director may exchange 
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or sell similar items and may apply the ex- 
change allowance or proceeds of sale in 
such cases in whole or in part payment for 
the property acquired: Provided, That. any 
transaction carried out under the authority 
of this subsection shall be evidenced in writ- 
ing. 

“(2) The Director hereby is authorized to 
enter into contracts for public utility serv- 
ices and related terminal equipment for pe- 
riods not exceeding ten years.". 

Sec. 7. Section 602 of title 28, United 
States Code, is amended by striking out the 
present section and inserting in lieu thereof 
the following: 


“$ 602. Employees 


“(a) The Director shall appoint and fix the 
compensation of necessary employees of the 
Administrative Office in accordance with the 
provisions of chapter 51 and subchapter III 
of chapter 53 of title 5, United States Code, 
relating to classification and General Sched- 
ule pay rates. 

“(b) Notwithstanding any other law, the 
Director may appoint certified interpreters 
in accordance with section 604(a) (15) (B) 
of this title without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of title 5. 

“(c) The Director may obtain personal 
services as authorized by section 3109 of title 
5, United States Code, at rates for individuals 
not to exceed the daily equivalent of the 
highest rate payable under the General 
Schedule pay rates, section 5332 of title 5, 
United States Code, relating to classifica- 
tion and General Schedule pay rates: Pro- 
vided, however, That the compensation of 
any person appointed under this subsection 
shall not exceed the annual rate of basic 
pay payable under the general schedule, sec- 
tion 5332 of title 5, United States Code. 

“(d) All functions of other officers and 
employees of the Administrative Office and 
all functions of organizational units of the 
Administrative Office are vested in the Direc- 
tor, The Director may delegate any of his 
functions, powers, duties, and authority (ex- 
cept the authority to promulgate rules and 
regulations) to such officers and employees 
of the judicial branch of Government as he 
may designate, and subject to such terms and 
conditions as he may consider appropriate; 
and may authorize the successive redelega- 
tion of such functions, powers, duties, and 
authority as he may deem desirable. All of- 
ficial acts performed by such officers and 
employees shall have the same force and ef- 
fect as though performed by the Director in 
person.”. 

Sec. 8. Section 603 of title 28, United States 
Code, is amended by striking the second 
paragraph thereof. 

Sec. 9. Section 1920 of title 28, United 
States Code, is amended by inserting after 
paragraph (5) the following new paragraph: 

“(6) Compensation of court appointed ex- 
perts, compensation of interpreters, and sal- 
aries, fees, expenses, and costs of special 
interpretation services under section 1828 of 
this title.”. 

Sec. 10. Section 5(b) of the Act of Sep- 
tember 23, 1959 (Public Law 86-370, 73 Stat. 
652), is repealed. 

Sec. 11. There are authorized to be appro- 
priated to the judicial branch of Government 
such sums as may be necessary to carry 
out the amendments made by this Act. 

Sec. 12. The amendments made by this Act 
shall take effect on October 1, 1978. 

MOTION OFFERED BY MR. EDWARDS OF 
CALIFORNIA 


Mr. EDWARDS of California. 
Speaker, I offer a motion. 
The Clerk read as follows: 


Mr. Epwarps of California moves to strike 
out all after the enacting clause of S. 1315, 


Mr. 
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and to insert in lieu thereof the text of H.R. 
14030, as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“A bill to provide more effectively for the 
use of interpreters in courts of the United 
States, and for other purposes.” 

A motion to reconsider was laid on 
the table. 


EASTERN TELEPHONE SUPPLY & 
MANUFACTURING, INC. 


Mr. ULLMAN. Mr. Speaker, I move to 
suspend the rules and agree to the res- 
olution (H. Res. 1417) making in order 
consideration of Senate amendments to 
the bill (H.R. 10161) for the relief of 
Eastern Telephone Supply & Manufac- 
turing, Inc. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1417 

Resolved, That immediately upon the 
adoption of this resolution the bill, H.R. 
10161, for the relief of Eastern Telephone 
Supply and Manufacturing, Inc., together 
with the Senate amendments thereto be, and 
the same is hereby, taken from the Speaker's 
table to the end that (1) Senate amendment 
numbered 1 and the Senate amendment to 
the title of the bill are agreed to; and (2) 
Senate amendment numbered 2 is disagreed 
to. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. CONABLE. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The Chair 
recognizes the gentleman from New York 
(Mr, CONABLE). 

Mr. CONABLE. Mr. Speaker, we con- 
cur with the chairman in accepting the 
Senate amendment to this House passed 
bill which would extend the existing duty 
suspension on imports of natural graph- 
ite. This Senate amendment was passed 
by the House as H.R. 10625. We also con- 
cur with the chairman in refusing to ac- 
cept the Senate amendment on freight 
cars. 

Mr. ULLMAN. Mr. Speaker, H.R. 10161 
passed the House on August 1, 1978, and 
the Senate made no amendment to its 
provision, as approved by the House. 
However, the Senate added two substan- 
tive amendments as follows: 

Amendment No. 1 includes the pro- 
visions of H.R. 10625, a bill to continue 
the duty suspension of natural graphite. 
This bill is noncontroversial and was 
passed by the House on September 18, 
1978, by unanimous consent. Therefore, 
I recommend that the House concur in 
Senate amendment No. 1. 

Mr. Speaker, there is controversy on 
Senate amendment No. 2—a proposal to 
temporarily suspend the duty on freight 
cars. The Subcommittee on Trade of the 
Committee on Ways and Means held a 
hearing on this proposal on September 
29. Objections to this legislation have 
been received from the Railcar Manu- 
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facturers Association, a domestic pro- 
ducer, as well as a Member of Congress. 
Therefore, I recommend that Senate 
amendment No. 2 not be agreed to at 
this time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Oregon (Mr. ULLMAN) to 
suspend the rules and agree to the reso- 
lution, House Resolution 1417. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. CONABLE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation (H. Res. 1417) just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 


DISPUTE RESOLUTION ACT 


Mr. ECKHARDT. Mr. Speaker, I move 
to suspend the rules and pass the Senate 
bill (S. 957) to promote commerce by 
establishing a national goal for the de- 
velopment and maintenance of effective, 
fair, inexpensive, and expeditious 
mechanisms for the resolution of con- 
sumer controversies, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

S. 957 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


Section 1. This Act may be cited as the 
“Dispute Resolution Act”. 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds and declares 
that— 

(1) for the majority of Americans, 
mechanisms for the resolution of disputes 
involving consumer goods and services, as 
well as numerous other types of minor civil 
disputes, are largely unavailable, inaccessible, 
ineffective, expensive, or unfair; 

(2) the inadequacies of dispute resolution 
mechanisms in the United States have re- 
sulted in dissatisfaction and many types of 
inadequately resolved grievances and dis- 
putes; 

(3) each individual dispute, such as that 
between neighbors, a consumer and seller, 
and a landlord and tenant, for which ade- 
quate resolution mechanisms do not exist 
may be of relatively small social or economic 
magnitude, but taken collectively such dis- 
putes are of enormous social and economic 
consequence; 

(4) there is a lack of necessary resources 
or expertise in many areas of the United 
States to develop new or improved consumer 
dispute resolution mechanisms, neighbor- 
hood dispute resolution centers, and other 
necessary dispute resolution mechanisms; 

(5) the inadequacy of dispute resolution 
mechanisms throughout the United States is 
contrary to the general welfare of the people; 
and 

(6) neighborhood, local, or community 
based dispute resolution mechanisms can 
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provide and promote expeditious, inexpen- 
sive, equitable, and voluntary resolution of 
disputes, as well as serve as models for other 
dispute resolution mechanisms, 

(b) It is the purpose of this Act to assist 
the States and other interested parties in pro- 
viding to all persons convenient access to dis- 
pute resolution mechanisms which are effec- 
tive, fair, inexpensive, and expeditious. 

DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) the term “Advisory Board” means the 
Dispute Resolution Advisory Board estab- 
lished under section 7(a); 

(2) the term “Attorney General” means the 
Attorney General of the United States; 

(3) the term “Center” means the Dispute 
Resolution Resource Center established under 
section 6(a); 

(4) the term “dispute resolution mecha- 
nism” means any court with jurisdiction over 
minor consumer disputes and other minor 
civil disputes, and any forum which provides 
for arbitration, mediation, conciliation, or 
any similar procedure, which is available to 
adjudicate, settle, or otherwise resolve any 
minor consumer disputes and any other minor 
civil disputes; 

(5) the term “grant recipient” means any 
State or local government, any State or local 
governmental agency, and any nonprofit or- 
ganization which receives a grant under sec- 
tion 8; 

(6) the term “local” means of or pertaining 
to any political subdivision of a State; and 

(T) the term “State” means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, the Trust Territory of the 
Pacific Islands, and any other territory or 
possession of the United States. 

CRITERIA FOR DISPUTE RESOLUTION MECHANISMS 


Sec. 4. Any grant recipient which desires 
to use any financial assistance received under 
this Act in connection with establishing or 
maintaining a dispute resolution mechanism 
shall provide satisfactory assurances to the 
Attorney General that the dispute resolution 
mechanism will provide for— 

(1) assistance to persons using the dispute 
resolution mechanism; 

(2) the adjudication or resolution of dis- 
putes at times and locations which are con- 
venient to persons the dispute resolution 
mechanism is intended to serve; 

(3) adequate arrangements to facilitate use 
by persons who have difficulties communicat- 
ing in English or who have physical disa~ 
bilities; 

(4) reasonable, fair, and readily under- 
standable forms, rules, and procedures, which 
shall include those which— 

(A) ensure that all parties to a dispute are 
directly involved in the resolution of the dis- 
pute, and that the resolution is adequately 
implemented; 

(B) provide any easy way for any person 
to determine the proper name in which, and 
the proper procedure by which, any person 
may be made a party to a dispute resolutior 
proceeding; and 

(C) permit the use of dispute resolution 
mechanisms by the business community; 

(5) the dissemination of information relat- 
ing to the availability, location, and use of 
other redress mechanisms in the event that 
dispute resolution efforts fail or the dispute 
involved does not come within the jurisdic- 
tion of the dispute resolution mechanism; 

(6) consultation and cooperation with the 
community and with governmental agencies; 
and 

(7) a public information program which 
effectively and economically communicates 
to potential users the availability and loca- 
tion of the dispute resolution mechanism. 
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DEVELOPMENT OF DISPUTE RESOLUTION 
MECHANISMS BY STATES 


Sec. 5. Each State is hereby encouraged to 
develop— 

(1) sufficient numbers and types of read- 
ily available dispute resolution mechanisms 
which meet the criteria established in sec- 
tion 4; and 

(2) a public information program which 
effectively communicates to potential users 
the availability and location of such dispute 
resolution mechanisms. 


ESTABLISHMENT OF PROGRAM; DISPUTE RESOLU- 
TION RESOURCE CENTER 


Sec. 6. (a) The Attorney General shall es- 
tablish a program in the Department of Jus- 
tice, to be known as the “Dispute Resolution 
Program”, to carry out the provisions of this 
Act. Such program shall include establish- 
ment of the Dispute Resolution Resource 
Center and the Dispute Resolution Advisory 
Board, and the provision of financial assist- 
ance under section 8. 

(b) The Center— 

(1) shall serve as a national clearinghouse 
for the exchange of information concerning 
the improvement of existing dispute resolu- 
tion mechanisms and the establishment of 
new dispute resolution mechanisms; 

(2) shall provide technical assistance to 
State and local governments and to grant 
recipients to improve existing dispute resolu- 
tion mechanisms and to establish new dis- 
pute resolution mechanisms; 

(3) shall conduct research relating to the 
improvement of existing dispute resolution 
mechanisms and to the establishment of 
new dispute resolution mechanisms, and 
shall encourage the development of new dis- 
pute resolution mechanisms; 

(4) shall undertake comprehensive surveys 
of various State and local governmental dis- 
pute resolution mechanisms and major pri- 
vately operated dispute resolution mecha- 
nisms in the States, which shall determine— 

(A) the nature, number, and location of 
dispute resolution mechanisms in each State; 

(B) the annual expenditure and operating 
authority for each such mechanism; 

(C) the existence of any program for in- 
forming the potential users of the availability 
of each such mechanism; 

(D) an assessment of the present use of, 
and projected demand for, the services offered 
by each such mechanism; and 

(E) other relevant data relating to the 
types of disputes addressed by each such 
mechanism; 

(5) shall identify, after consultation with 
the Advisory Board, those dispute resolution 
mechanisms or aspects thereof which— 

(A) are most effective and fair to all par- 
ties in the resolution of disputes; and 

(B) are suitable for general adoption; 

(6) shall make recommendations, after 
consultation with the Advisory Board, re- 
garding the need for new or improved dis- 
pute resolution mechanisms and similar 
mechanisms; 

(7) shall identify, after consultation with 
the Advisory Board, the types of minor civil 
disputes which are most amenable to resolu- 
tion through mediation and other informal 
methods, in order to assist the Attorney Gen- 
eral in determining the types of projects 
which should receive financial assistance 
under section 8; 


(8) shall, as soon as practicable after the 
date of the enactment of this Act, undertake 
an information program to advise potential 
grant recipients, and the chief executive offi- 
cer, attorney general, and chief judicial officer 
of each State, of the availability of funds and 
eligibility requirements, under this Act; and 

(9) may make grants to, or enter into con- 
tracts with, to the extent provided in ap- 
propriation Acts, public agencies, institutions 
of higher education, and qualified persons to 
conduct research, demonstrations, or special 
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projects designed to carry out the provisions 
of paragraph (1) through paragraph (7). 
DISPUTE RESOLUTION ADVISORY BOARD 


Sec. 7. (a) The Attorney General shall es- 
tablish a Dispute Resolution Advisory Board 
in the Department of Justice. 

(b) The Advisory Board shall— 

(1) advise the Attorney General with re- 
spect to the administration of the Center 
under section 6 and the administration of 
the financial assistance program under sec- 
tion 8; 

(2) consult with the Center in accordance 
with the provisions of section 6(b) (5), sec- 
tion 6(b) (6), and section 6(b)(7); and 

(3) consult with the Attorney General in 
accordance with the provisions of section 8 
(b) (4) and section 9(d). 

(c) (1) The Advisory Board shall consist of 
9 members appointed by the Attorney Gen- 
eral and shall be composed of persons from 
State and local governments, business organi- 
zations, the academic and research com- 
munity, neighborhood organizations, com- 
munity organizations, consumer organiza- 
tions, the legal profession, and State courts. 

(2) A vacancy in the Advisory Board shall 
be filled in the same manner as the original 
appointment. 

(3) (A) Except as provided in subpara- 
graph (B), members of the Advisory Board 
shall be appointed for terms which expire at 
the end of September 30, 1984. 

(B) Any member appointed to fill a va- 
cancy occurring before the expiration of the 
term for which the predecessor of such 
member was appointed shall be appointed 
only for the remainder of the term. 

(d) While away from their homes or regu- 
lar places of business in the performance of 
services for the Advisory Board, members of 
the Advisory Board shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, in the same manner as persons em- 
ployed intermittently in the Federal Gov- 
ernment service are allowed expenses under 


section 5703 of title 5, United States Code. 


The members of the Advisory Board shall 
receive no compensation for their services 
except as provided in this subsection. 

(e) The Chairman of the Federal Trade 
Commission shall have authority to advise 
and consult with the Attorney General, and 
consult with the Center, in the same manner 
as the Advisory Board under subsection (b). 
The responsibilities of the Attorney General 
and the Center with respect to consultations 
with the Chairman of the Federal Trade 
Commission shall be the same as the respon- 
sibilities of the Attorney General and the 
Center with respect to consultations witb 
the Advisory Board. 


FINANCIAL ASSISTANCE 


Sec. 8. (a) The Attorney General may pro- 
vide financial assistance in the form of 
grants to applicants who have submitted, in 
accordance with subsection (c), applications 
for the purpose of improving existing dis- 
pute resolution mechanisms or establishing 
new dispute resolution mechanisms. 

(b) As soon as practicable after the date 
of the enactment of this Act, the Attorney 
General shall prescribe— 

(1) the form and content of applications 
for financial assistance to be submitted in 
accordance with subsection (c); 

(2) the time schedule for submission of 
such applications; 

(3) the procedures for approval of such ap- 
plications, and for notification to each State 
of financial assistance awarded to applicants 
in the State for any fiscal year; 

(4) after consultation with the Advisory 
Board, the specific criteria, terms, and con- 
ditions for awarding grants to applicants 
under this section, which shall— 

(A) be consistent with the criteria estab- 
lished in section 4; and 


(B) take into account— 
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(i) the population and population density 
of the States in which applicants for finan- 
cial assistance available under this section 
are located; 

(ii) the financial need of States and locali- 
ties in which such applicants are located; 

(iii) the need in the State or locality in- 
volved for the type of dispute resolution 
mechanism proposed; 

(iv) the national need for experience with 
the type of dispute resolution mechanism 
proposed; and 

(v) the need for obtaining experience 
throughout the United States with dispute 
resolution mechanisms in a diversity of situ- 
ations, including rural, suburban, and urban 
situations; 

(5) (A) the form and content of such re- 
ports to be filed under this section as may 
be reasonably necessary to monitor compli- 
ance with the requirements of this Act and 
to evaluate the effectiveness of projects 
funded under this Act; and 

(B) the procedures to be followed by the 
Attorney General in reviewing such reports; 

(6) the manner in which financial assist- 
ance received under this section may be used, 
consistent with the purposes specified in 
subsection (f); and 

(7) procedures for publishing in the Fed- 
eral Register a notice and summary of ap- 
proved applications. 

(c) Any State or local government, State 
or local governmental agency, or nonprofit 
organization shall be eligible to receive a 
grant for financial assistance under this sec- 
tion. Any such entity which desires to re- 
ceive a grant under this section may submit 
an application to the Attorney General in 
accordance with criteria, terms, and condi- 
tions established by the Attorney General 
under subsection (b) (4). Such application 
shall— 

(1) set forth a proposed plan demonstrat- 
ing the manner in which the financial as- 
sistance will be used— 

(A) to establish a new dispute resolution 
mechanism which satisfies the criteria speci- 
fied in section 4; or 

(B) to improve an existing dispute reso- 
lution mechanism in order to bring such 
mechanism into compliance with such cri- 
teria; 

(2) set forth the type of disputes to be 
resolved by the dispute resolution mecha- 
nism; 

(3) identify the person responsible for ad- 
ministering the project set forth in the ap- 
plication; 

(4) include an estimate of the cost of the 
proposed project; 

(5) provide for the establishment of fiscal 
controls and fund accounting of Federal fi- 
nancial assistance received: under this Act; 

(6) provide for the submission of reports 
in such form and containing such informa- 
tion as the Attorney General may require 
under subsection (b) (5) (A); 

(7) set forth the nature and extent of 
participation of interested parties, including 
consumers, in the development of the ap- 
plication; and 

(8) provide for the qualifications, tenure, 
and duties of persons, other than judicial 
officers, who will be charged with resolving 
or assisting in the resolution of disputes. 


(d) The Attorney General, in determining 
whether to approve any application for fi- 
nancial assistance to carry out a project 
under this section, shall give special con- 
sideration to projects which are likely to 
continue in operation after expiration of the 
grant made by the Attorney General. 

(e) (1) Financial assistance available un- 
der this section may be used only for the 
following purposes— 

(A) compensation of personnel engaged 
in the administration, adjudication, con- 
ciliation, or settlement of minor disputes, 
including personnel whose function is to 
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assist in the preparation and resolution of 
claims and the collection of judgments; 

(B) recruiting, organizing, training, and 
educating personnel described in subpara- 
graph (A); 

(C) improvement or leasing of buildings, 
rooms, and other facilities and equipment 
and leasing or purchase of vehicles needed to 
improve the settlement of minor disputes; 

(D) continuing monitoring and study of 
the mechanisms and settlement procedures 
employed in the resolution of minor disputes 
in a State; 

(E) research and development of effective, 
fair, inexpensive, and expeditious mecha- 
nisms and procedures for the resolution of 
minor disputes; 

(F) sponsoring programs of nonprofit 
organizations to carry out any of the pro- 
visions of this paragraph; and 

(G) other necessary expenditures directly 
related to the operation of new or improved 
dispute resolution mechanisms. 

(2) Financial assistance available under 
this section may not be used for the com- 
pensation of attorneys for the representa- 
tion of disputants or claimants or for other- 
wise providing assistance in any adversary 
capacity. 

(f) In the case of an application for fi- 
nancial assistance under this section sub- 
mitted by a local government or govern- 
mental agency, or a nonprofit organization, 
the Attorney General shall furnish notice of 
such application to the chief executive of- 
ficer, attorney general, and chief judicial of- 
ficer of the State in which such applicant 
is located at least 30 days before the approval 
of such application. The chief executive of- 
ficer, attorney general, and chief judicial of- 
ficer of the State shall be given an oppor- 
tunity to submit written comments to the 
Attorney General regarding such application 
and the Attorney General shall take such 
comments into consideration in determin- 
ing whether to approve such application. 

(g) If there is a local dispute resolution 
mechanism in existence supported substan- 
tially by State or local public funds, and the 
Attorney General has received an application 
under this section for the funding of a new 
dispute resolution mechanism in the locality 
served by such existing mechanism, then 
priority consideration for funding shall ordi- 
narily be given by the Attorney General to 
such existing mechanism if such mechanism 
is in compliance with the criteria established 
in section 4. To the maximum extent feasi- 
ble, funds made available under this Act 
shall not be used to duplicate dispute reso- 
lution mechanisms supported substantially 
by State or local public funds. 

(h)(1) Upon the approval of an applica- 
tion by the Attorney General under this sec- 
tion, the Attorney General shall disburse to 
the grant recipient involved such portion of 
the estimated cost of the approved project 
as the Attorney General considers appropri- 
ate, except that the amount of such dis- 
bursements shall be subject to the provisions 
of paragraph (2). 

(2) The Federal share of an approved proj- 
ect may not exceed— 

(A) 100 percent of the estimated cost of 
the project, for the first and second fiscal 
years for which funds are available for grants 
under this section; 

(B) 75 percent of the estimated cost of 
the project, for the third fiscal year for 
which funds are available for such grants; 
and 

(C) 60 percent of the estimated cost of 
the project, for the fourth fiscal year for 
which funds are available for such grants. 

(3) Payments made under this subsection 
may be made in installments, in advance, 
or by way of reimbursement, with necessary 
adjustments on account of underpayment or 
overpayment. Such payments shall not be 
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used to compensate for any administrative 
expense incurred in submitting an applica- 
tion for a grant under this section. 

(4) In the case of any State or local gov- 
ernment, or State or local governmental 
agency, which desires to receive financial 
assistance under this section, such govern- 
ment or agency may not receive any such 
financial assistance for any fiscal year if 
its expenditure of non-Federal funds for 
other than nonrecurrent expenditures for 
the establishment and administration of dis- 
pute resolution mechanisms will be less than 
its expenditure for such purposes in the 
preceding fiscal year, unless the Attorney 
General determines that a reduction in ex- 
penditures is attributable to a nonselective 
reduction in expenditures in the programs 
administered by the State or local govern- 
ment or by the State or local governmental 
agency involved, 

(i) Whenever the Attorney General, after 
giving reasonable notice and opportunity for 
hearing to any grant recipient, finds that 
the project for which such grant was re- 
ceived no longer complies with the provi- 
sions of this Act, or with the relevant appli- 
cation as approved by the Attorney General, 
the Attorney General shall notify such grant 
recipient of such findings and no further 
payments may be made to such grant re- 
cipient by the Attorney General until the 
Attorney General is satisfied that such non- 
compliance has been, or promptly will be, 
corrected: The Attorney General may au- 
thorize the continuance of payments with 
respect to any program pursuant to this Act 
which is being carried out by such grant 
recipient and which is not involved in the 
noncompliance. 

(j) The Attorney General, to the extent 
provided in appropriation Acts, shall enter 
into a contract for an independent study of 
the Dispute Resolution Program. The study 
shall evaluate the performance of such pro- 
gram and determine its effectiveness in carry- 
ing out the purpose of this Act. 


The study shall contain such recommenda- 
tions fcr additional legislation as may be 
appropriate, and shall include recommenda- 
tions concerning the continuation or termi- 
nation of the Dispute Resolution Program. 
Not later than April 1, 1984, the Attorney 
General shall make public and submit to 
each House cf the Congress a report of the 
results of the study, 

(k) No funds for assistance available un- 
der this section shall be expended until 1 
year after the date of the enactment of this 
Act. 

RECORDS; AUDIT; ANNUAL REPORT 


Sec. 9. (a) Each grant recipient shall keep 
such records as the Attorney General shall 
require, including records which fully dis- 
close the amount and disposition by such 
grant recipient of the proceeds of such as- 
sistance, the total cost of the project or 
undertaking in connection with which such 
assistance is given or used, the amount of 
that portion of the project or undertaking 
supplied by other sources, and such other 
records as will assist in effective financial 
and performance audits. 

(b) The Attorney General shall have access 
for purposes of audit and examination to 
any relevant books, documents, papers, and 
records of grant recipients. 

(c) The Comptroller General of the United 
States, or any duly authorized representa- 
tives of the Comptroller General, shall have 
access to any relevant books, documents, 
papers, and records of grant recipients until 
the expiration of 3 years after the final year 
of the receipt of any financial assistance 
under this Act, for the purpose of financial 
and performance audits and examination. 

(d) The Attorney General, in consultation 
with the Advisory Board, shall submit to the 
President and the Congress not later than 1 
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year after the date of the enactment of this 
Act, and on or before February 1 of each 
succeeding year, a report relating to the 
administration of this Act during the pre- 
ceding fiscal year. Such report shall include— 

(1) a list of all grants awarded; 

(2) a summary of any actions undertaken 
in accordance with section 8(i); 

(3) a listing of the projects undertaken 
during such fiscal year and the types of 
other dispute resolution mechanisms which 
are being created, and, to the extent possible, 
a statement as to the success of all mechan- 
isms in achieving the purpose of this Act; 

(4) the results of financial and perform- 
ance audits conducted under this section; 
and 

(5) an evaluation of the effectiveness of the 
Dispute Resolution Program in implement- 
ing this Act, including a detailed analysis of 
the extent to which the purpose of this Act 
has been achieved, together with any recom- 
mendations for additional legislative or 
other action, including recommendations 
concerning the continuation or termination 
of the Dispute Resolution Program. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 10. (a) To carry out the provisions of 
section 6 and section 7, there is authorized to 
be appropriated to the Attorney General 
$3,000,000 for each of the fiscal years 1979, 
1980, 1981, 1982, and 1983. 

(b) To carry out the provisions of section 
8, there is authorized to be appropriated to 
the Attorney General $20,000,000 for each 
of the fiscal years 1980, 1981, 1982, and 1983. 

(c) Sums appropriated under this section 
shall remain available until expended, 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. MOORHEAD of California. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. ECKHARDT) will 
be recognized for 20 minutes, and the 
gentleman from California (Mr. Moor- 
HEAD) will be recognized for 20 minutes. 


The Chair recognizes the gentleman 
from Texas (Mr. ECKHARDT). 

Mr, ECKHARDT. Mr. Speaker, I yield 
myself such time as I may consume. I 
rise to urge my colleagues to support S. 
957. One of the few things I think most 
of the people in the Chamber today can 
agree upon is that the costs of asserting 
a claim through the courts is so high, 
both in terms of time and money, that 
the ordinary citizen is effectively denied 
the chance to obtain redress when in- 
volved in a minor civil dispute. 

The consumer whose $100 auto repair 
job leaves the car in no better shape than 
when it was taken to the shop cannot af- 
ford the costs of hiring a lawyer to re- 
cover his money. Similarly, the small 
businessman who has not been paid for 
his goods or services knows that the costs 
of going to court to collect will exceed 
the profits on the transaction. Or the in- 
dividual whose neighbor’s loud stereo 
keeps him awake night after night can- 
not afford the time and expense to obtain 
an injunction to halt the nuisance. 


Yet all of these individuals have rights 
which the State supposedly protects. Un- 
fortunately, our judicial system is so 
complicated and expensive to use that 
these rights have become empty prom- 
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ises. In effect, the consumer and the or- 
dinary citizen with a minor civil dispute 
have few rights because the value of 
their claim is consumed by the expense 
of asserting it. 

The bill before us today does some- 
thing to correct this situation, It estab- 
lishes a grant program to encourage 
States and local governments to improve 
their small claims courts and to develop 
conciliation, mediation, arbitration, and 
other programs so that minor civil dis- 
putes can be resolved fairly, inexpen- 
sively, and quickly. 

The bill is similar to one introduced by 
Congressman Jim BROYHILL earlier in 
this Congress, and I want to commend 
Mr. BROYHILL for his leadership in this 
area. I also want to commend Congress- 
man KASTENMEIER and his Subcommittee 
on Courts, Civil Liberties, and the Ad- 
ministration of Justice for their out- 
standing work on the bill. 

Under the program, States, localities, 
and private nonprofit organizations are 
eligible for grants so long as they show 
that the dispute resolution mechanism 
they intend to develop will comply with 
criteria set out in the bill. The criteria 
are designed to insure that the mecha- 
nisms will be inexpensive, easy to use, 
and readily accessible to consumers and 
other ordinary citizens with minor civil 
disputes. 

The criteria in the bill assures us that 
Federal dollars will not be spent for in- 
effective programs. At the same time, the 
bill gives the State and local govern- 
ments sufficient flexibility to develop 
mechanisms which best serve their 
needs. To protect the State and local 
priorities in this area, the bill requires 
that State officials be consulted before 


the Attorney General awards a grant 
within a State. The bill also contains 
provisions to make certain there is fair 
geographic distribution of the grant 
money by requiring experimentation in 


urban, suburban, and rural 
throughout the country. 

Because the program is designed to 
stimulate the State and local actions, the 
money required for the program is mod- 
est. The first year, only $3 million is 
authorized. It will be used to establish a 
resource center within the Department 
of Justice to aid and advise States and 
localities. The following 4 years, $20 
million is authorized for grants. This is 
only about $400,000 per State. And after 
the first 2 years, the Federal share going 
to any project must be reduced and 
within 4 years, the Federal money must 
be replaced entirely with State and local 
funding. 

The need for this bill is well estab- 
lished. As a result, the bill has wide- 
spread support. The U.S. Chamber of 
Commerce, Ralph Nader’s Congress 
Watch, the American Bar Association, 
Ford Motor Co., Consumer’s Union, and 
the National Association of Automobile 
Dealers are just a few of the organiza- 
tions who support the bill. 

Unresolved disputes lead to frustra- 
tion, tension, and hostilities. Cycnicism 
about the effectiveness of Government 
develops. The program established in 
S. 957 will be a major step toward alle- 
viating these problems. I urge my col- 
leagues to approve the legislation. 


areas 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Wisconsin, Mr. KasTENMEIER. 

Mr. KASTENMEIER. Mr. Speaker, I 
rise in support of S. 957, the Dispute 
Resolution Act. As the chairman of the 
Judiciary Subcommittee of Courts, Civil 
Liberties, and the Administration of Jus- 
tice, I am well avare of the difficulties 
encountered by persons seeking access 
to justice. Overloaded court dockets 
create delays in the scheduling and ad- 
judication of cases. The high costs of 
litigation, including legal fees, make liti- 
gation an expensive route to justice, and 
in many cases such expenses are pro- 
hibitive, even if a party has a 100 per- 
cent chance of success. The frustrations 
and tensions which unresolved disputes 
create may even lead to criminal ac- 
tions. When a monetary controversy is 
involved, a seemingly small sum to one 
person may be a substantial amount to 
another person who needs the money for 
his subsistence. So justice cannot be ra- 
tioned according to the matter or sum 
at issue. Access to justice must be im- 
proved so that those with legitimate 
claims may be heard and receive appro- 
priate action. 

There is a growing recognition that 
not every conflict requires for its reso- 
lution the formality of the traditional 
judicial system. In many cases there 
should be alternatives to lengthy and 
costly litigation—alternatives which can 
ensure the parties a fair, speedy, and 
inexpensive resolution of disputes. One 
alternative is a somewhat formal one— 
small claims court—where a person may 
appear with or without an attorney and 
plead his case without the usual restric- 
tions of a higher court. However, many 
such courts are in need of improvement, 
since they are not always known by po- 
tential parties nor are they as accessible 
as they could be in terms of times and 
locations. However, experiments are on 
going to improve them in these and other 
ways. 

Another alternative to dispute resolu- 
tion is through informal procedures—for 
example, mediation, arbitration, con- 
ciliation, and negotiation. Such informal 
alternatives have been used more widely 
in many European countries; for exam- 
ple, Great Britain, Sweden, and Poland, 
than in the United States. Only recently 
have persons in the United States begun 
using informal mechanisms, and prelimi- 
nary studies are encouraging. These 
mechanisms are sponsored by a wide 
range of sources: State and local agen- 
cies—including courts—bar associa- 
tions—including the American Bar Asso- 
ciation—nonprofit organizations: for ex- 
ample, YMCA, business and consumer 
organizations, neighborhood and com- 
munity groups. Recently the Justice De- 
partment through LEAA has begun 
funding three neighborhood justice cen- 
ters in Atlanta, Los Angeles, and Kansas 
City. The LEAA grants, however, are 
limited to criminal-related cases. The 
scope of S. 957 is primarily related to 
civil cases, though a criminal case with 
a civil aspect which may be amenable 
to informal dispute resolution could be 
covered by this legislation. 

The purpose of S. 957 is to create a 
dispute resolution program within the 
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Department of Justice which will study 
alternative—primarily informal—dispute 
resolution mechanisms, compile data on 
the existing mechanisms, assess their 
value and their important characteris- 
tics, and make recommendations for im- 
provements in existing mechanisms and 
for the creation of new forums for the 
resolution of disputes in a fair, speedy, 
inexpensive, and effective way. In addi- 
tion. to the above functions, which will 
receive input from an Advisory Board 
and the Federal Trade Commission, and 
which will be performed by the Dispute 
Resolution Resource Center, the Attorney 
General may provide financial assistance 
to applicants for the purpose of improv- 
ing existing resolution mechanisms or 
establishing new ones. 
SUPPORTERS OF S. 957 


The support for this legislation has 
been widespread and overwhelming. The 
administration has indicated its endorse- 
ment through the Justice Department, 
ACTION, and the Commerce Depart- 
ment. The American Bar Association 
has listed this legislation among its high- 
est priorities. The organizations which 
have testified or written their approval 
of this legislation are numerous and 
include: 

American Bar Association. 

American Express. 

Center for Community Justice. 

Chamber cf Commerce. 

Conference of Mayors. 

Conference of State Chief Justices. 

Congress Watch (Public Citizens). 

Consumers Federation of America. 

Consumers Union. 

International City Management Associa- 
tion. 

League of Cities. 

National Association of 
Dealers. 

National Association of Counties. 

National Center for State Courts. 

National Consumers League. 

National Retail Merchants Association. 

Pound Conference Followup Task Force. 

Sears. 

Small Claims Study Group. 


This widespread endorsement of the 
Dispute Resolution Act has been reflected 
in the bipartisan support for the bill as 
it has proceeded through Congress. The 
other body passed S. 957 unanimously on 
June 29. The Commerce Subcommittee 
on Consumer Protection and Finance, 
after 2 days of hearings (July 20 and 21), 
reported the bill favorably on August 17, 
with its chairman, the gentleman from 
Texas (Mr. ECHKARDT) and the ranking 
minority member, the gentleman from 
North Carolina (Mr. BroyHILL) as its 
chief cosponsors. The Committee on In- 
terstate and Foreign Commerce reported 
the bill favorably by voice vote (Septem- 
ber 26). The subcommittee which I chair 
held 2 days of hearings (July 27 and Au- 
gust 2) on the bill and heard from a va- 
riety of witnesses,’ all of which supported 
the legislation and in some cases offered 


Automobile 


i The witnesses before the subcommittee 
were: Senator Edward M. Kennedy; Prof. 
Frank Sander and Ronald Olson (represent- 
ing the ABA); Assistant Attorney General 
(OIAJ) Daniel Meador; Mark Green (Public 
Citizen's Congress Watch); Raymond Shon- 
holtz, Esq. (directer of the community board 
program, San Francisco, Calif.); and Mark 
Schultz (Chamber of Commerce). 
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constructive suggestions. We have in- 
corporated some of these suggestions in 
the bill—for example, having input from 
a variety of sources through an advisory 
board, giving advance notice to State of- 
ficials and other potential grant appli- 
cants on the availability of funds, and 
insuring that Federal funds are not used 
to supplant or diminish other existing 
sources of funds. Our subcommittee re- 
ported the amended bill favorably on 
September 19, but due to the heavy cal- 
endar of the Committee on the Judiciary, 
was unable to have it scheduled. However, 
I will note for the record that our sub- 
committee members met several times 
with the Consumer Subcommittee both 
prior to and after their subcommittee and 
committee markups, and that the 
amended version of S. 957 is substantially 
the same and the version which our sub- 
committee reported favorably on Sep- 
tember 19. 

There are two points which I would 
like to stress at this time. One is that the 
Committee on the Judiciary would have 
primary jurisdiction over this dispute 
resolution program by virtue of its over- 
sight of the Department of Justice. We 
recognize that the Committee on Inter- 
state and Foreign Commerce will also 
exercise oversight of this program as it 
relates to consumer controversies and to 
the role of the Federal Trade Commis- 
sion. My second point is that the scope of 
this bill is intended to cover a wide range 
of disputes which may be amenable to 
resolution by informal means. Such dis- 
putes, though primarily civil in nature, 
could include disputes which involve 
some criminal conduct. For example, a 
neighborhood assault could be handled 
as a civil action (tort) and as a criminal 
action, as well. The civil aspect—for ex- 
ample, medical expenses and the issue 
which precipitated the assault, if any— 
could be handled by a dispute resolution 
mechanism, while the criminal action, if 
any, would be handled by the prosecutor 
and court. The purpose of the mecha- 
nism would be to restore peace and order 
to that neighborhood. In some cases, 
though probably relatively few, domestic 
disputes could be resolved through these 
mechanisms. Our subcommittee supports 
such a broadly scoped bill. We recognize 
that the Commerce Committee is prob- 
ably more concerned with consumer con- 
troversies, and understand that the reso- 
lution of such disputes will be a focus of 
the Center’s study and some of the 
grants. We will not understate the value 
of that direction, but want to emphasize 
and encourage the study and develop- 
ment of a wide range of resolution mech- 
anisms, especially neighborhood based 
ones. 

I thank you for the time and delegate 
back the balance of my time. 

Mr. ECKHARDT. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in opposition to 
this legislation. 

I think the major problem is that this 
legislation has been rushed through in 
the final days of the session. Members 
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who would like to speak against the leg- 
islation are not here today. The gentle- 
man from Virginia (Mr. BUTLER) is an 
outstanding example. He would like to 
have a vote on this particular measure. 
He sent a “Dear Colleague” letter around 
to the Members of Congress, and I will 
explain to the Members here some of 
his opposition to the bill. 

The bill sets up another 4-year $95 
billion grant program under the Depart- 
ment of Justice to fund minor dispute 
resolution panels throughout the United 
States. This would come in the form of a 
$3 million expenditure in the first year, 
but would jump to $23 million for the 
succeeding years after that. 

Mr. Speaker, the money would be used 
to set up experimental resolution prob- 
lems to decide neighborhood disputes, the 
so-called barking-dog problems. The 
panels would also consider landlord- 
tenant, domestic, employer-employee 
and consumer disputes. These are mat- 
ters which have been traditionally re- 
served to the States. 

Mr. Speaker, $95 million is a lot of 
money to play around with. Legislation 
creating a new Federal program at a cost 
to the taxpayers of $95 million should not 
be brought up on the Suspension Calen- 
dar, which limits debate and precludes 
Members of the House from offering 
constructive amendments. 

Courts and alternatives to courts are 
a matter over which the House Commit- 
tee on the Judiciary has jurisdiction, but 
its consideration has been limited 
through time constraints to one subcom- 
mittee. 

Mr. Speaker, the bill requires that the 
Attorney General, with the Federal 
Trade Commission, be given authority 
over this legislation. The Federal Trade 
Commission was made a part of the bill 
so that the Committee on Interstate and 
Foreign Commerce would have jurisdic- 
tion to have oversight. I imagine the 
Committee on Interstate and Foreign 
Commerce will maintain this oversight 
over the parts which deal with the De- 
partment of Justice. 

Mr. Speaker, this legislation is an en- 
tirely new procedure. The new program 
is duplicative. Presently, LEAA, which is 
a part of the Department of Justice, is 
funding neighborhood justice centers, 
which are designed to be low-cost, fast- 
action alternatives to the courts for 
settlement of minor disputes. This, too, 
is an experimental program. 

Mr. Speaker, we should wait to see how 
these relatively new existing programs 
work out before we try something addi- 
tional such as that which this legisla- 
tion sets up. I think there is no hurry 
about this legislation. We should at least 
have a vote on it here this morning; but 
I hope that we can put it over to the new 
Congress so that we will have time to go 
into greater detail on many of these 
things which go into new, uncultivated 
ground and which, in some instances, 
are repetitive of the programs which al- 
ready exist. 

Mr. Speaker, I ask for a “no” vote on 
this legislation. 

Mr. ECKHARDT. Mr. Speaker, I have 
no further requests for time, and reserve 
the balance of my time. 
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Mr. MOORHEAD of California. Mr. 
Speaker, I yield 5 minutes to the gentle- 
man from North Carolina (Mr. Broy- 
HILL). 

Mr. BROYHILL. Mr. Speaker, I rise in 
strong support of this bill. The chair- 
man of the subcommittee has already 
explained how it will work. It is an ex- 
perimental program. It will provide 
States and localities, and also nonprofit 
organizations, to qualify for financial 
assistance in order to develop an inex- 
pensive, fair, and easy mechanism for 
resolving consumer disputes. I see a real 
need for mechanisms like this. 

We recently passed, for example, a 
bill that would provide for a substantial 
increase in the number of judges in the 
Federal Court. A number of our States, 
I know, have been faced with this prob- 
lem of clogged court calendars and the 
need to add more judges at the local and 
State level. Yet at the same time we hear 
criticisms that our judicial system may 
not be providing effective relief for con- 
sumers who have complaints against a 
merchant or against a manufacturer. In 
the first place, it is too expensive td try 
to get into court, and in the second 
place, because of the clogged court cal- 
endars they do not get timely hearings 
on their complaints. 

So what this means is that the ordi- 
nary citizen with a minor dispute with 
another individual has very little chance 
of getting that dispute settled. 

What this program does or what the 
bill provides for is a 4-year experimental 
program, with funding to the States to 
assist the States as well as localities and, 
as I pointed out, nonprofit organizations 
in certain circumstances, to qualify, for 
the purpose of assisting them to develop 
information and ideas in the area of 
conciliation, mediation, arbitration, and 
so forth, as well as ways to improve the 
existing Small Claims Court. 

I point out that this bill is basically 
experimental. We are not setting up a 
permanent program. I had originally 
introduced a bill that would have set up 
a permanent program, but I have been 
persuaded by the arguments of those who 
came before the committee, as well as 
the counsel of my colleagues, that it 
would be best in this instance to set up 
an experimental program rather than 
set up a permanent program at this 
time. 

I would also like to point out that it 
requires that the business community be 
permitted to use these mechanisms, in 
other words, consumers and businesses, 
particularly small businesses, who both 
need the informal and less costly forums 
where these disputes can be resolved 
quickly and easily. 

Mr. ECKHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. BROYHILL. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

The gentleman in the well knows that 
he and I have both been extremely con- 
cerned about the costliness of going to 
the ordinary courts, and I know the gen- 
tleman in the well and I do not agree 
altogether on the remedy to this because 
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I have offered from time to time bills 
that have to do with class actions which 
are actually very, very large suits taking 
care of a great number of people. The 
gentleman in the well has always ap- 
proached it, I think, in the opposite di- 
rection, that is, to provide a number of 
small actions not with the formal trap- 
pings of a lawsuit, which would afford 
the same kind of relief, and the gentle- 
man in the well feels it would give better 
and more direct relief than the class ac- 
tion approach. 

I may say that whatever may be ulti- 
mately resolved in this area, the gentle- 
man and I certainly do agree on the 
process involved in this bill. It seems to 
be a very practical process. 

I think the gentleman from North 
Carolina would not support this legisla- 
tion if it imposed a Federal discipline on 
the Federal court. 

The SPEAKER pro tempore (Mr. 
Brown of California). The time of the 
gentleman from North Carolina (Mr. 
BROYHILL) has expired. 

Mr. ECKHARDT. Mr. Speaker, I yield 
2 additional minutes to the gentleman 
from North Carolina. 

Mr. Speaker, if it imposed a Federal 
presence in the method of dispute set- 
tlement through a mechanism which was 
of Federal origin, I am sure the gentle- 
man would not support it. 

Mr. BROYHILL. Mr. Speaker, if the 
gentleman will yield further, I might 
point out, the bill does not do that, as 
the gentleman knows. 

This is an approach, in my judgment, 
which is far better than the class action 
approach that the gentleman had pro- 
posed last year. It is also a far better 
approach than adding to agency powers, 
Federal agency powers, to try to resolve 
individual claims. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BROYHILL. I yield to the gentle- 
man from Massachusetts. 

Mr. DRINAN. Mr. Speaker, I want to 
commend the gentleman in the well and 
associate myself with his remarks. 

I want to commend the gentleman 
from North Carolina and the gentleman 
from Texas (Mr. ECKHARDT), as well as 
the gentleman from Wisconsin (Mr. 
KASTENMEIER). I think this is a very 
exciting experiment. I endorse it and I 
hope it becomes law. 

I thank the gentleman for yielding. 

Mr. ECKHARDT. Mr. Speaker, follow- 
ing the previous discussion, if this bill 
did entrench upon State jurisdiction, 
would the gentleman in the well think 
the State Association of Chief Justices 
would endorse the bill? 

Mr. BROYHILL. Well, absolutely not. 
I think we have a provision in this bill 
that the chief executive of every State, 
as well as the attorneys-general must be 
consulted before the final approval is 
given to any grant, to a State program 
or any nonprofit organization program, 
so that there is a maximum of participa- 
tion by elected State officials in the de- 
velopment of this experimental program 
in their States. 

Mr. ECKHARDT. I think this is un- 
doubtedly why the association has sup- 
ported the bill. 
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I want to thank the gentleman in the 
well for recognizing that this is a very, 
very serious problem. 

The SPEAKER pro tempore. The time 
of the gentleman from North Carolina 
has again expired. 

Mr. ECKHARDT. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from North Carolina. 

Mr. Speaker, it is an extremely serious 
problem that must be met in some way 
and I complimnent the gentleman on 
supporting a process in which this prob- 
lem can be resolved. 

Mr. BROYHILL. Mr. Speaker, there 
are several arguments in favor of S. 957 
of which I would like to inform the 
House. 

First. Our courts are too clogged and 
too costly for many disputes, particularly 
those cases where the amount in con- 
troversy is relatively low. 

Second. Consumers and businesses, 
particularly small businesses, both need 
more informal and less costly forums 
where disputes can be resolved quickly 
and easily. 

Third. S. 957 responds to this need for 
alternative dispute resolution mecha- 
nisms by providing funds to States, lo- 
calities, and noprofit organizations to de- 
velop such alternatives. 

Fourth. This bill is basically an ex- 
periment which will allow States and lo- 
calities to develop their own mechanisms 
or improve existing ones with the help 
of this funding. 

Fifth. This bill establishes a Dispute 
Resolution Resource Center which will 
assist States and localities with informa- 
tion, technical advice, and the results of 
various experiments as new or improved 
mechanisms are developed. The States 
are not in a position to provide this them- 
selves, but they can obviously benefit 
from such an exchange of information. 

Sixth. This approach is far better than 
a patchwork of remedial provisions in 
different statutes or a broadening of vari- 
ous agencies’ powers with respect to the 
pursuit of individuals’ rights. 

Seventh. This bill provides for access 
by the business community, assuring that 
both business and consumers will be able 
to resolve their disputes in forums which 
are less expensive and easy to use. 

Eighth. The Attorney General, in ad- 
ministering this bill, will have the advice 
of an advisory board representing a bal- 
anced range of interests, including State 
and local government and business and 
consumer organizations. 

Ninth. This bill will allow for experi- 
mentation of dispute resolution mecha- 
nisms across a range of minor civil dis- 
putes, thus providing a more economical 
and efficient approach to a determina- 
tion of what kinds of mechanisms will 
work best. Ultimately, we can come up 
with a number of good alternatives to 
our congested and costly court system. 

Tenth. This is a 4-year grant program 
which will allow for a reasonable test 
period as well as a good opportunity for 
evaluation of the programs’ effectiveness. 

Eleventh. This bill authorizes $20 mil- 
lion per year for 4 years which breaks 
down to less than $400,000 per State (the 
District of Columbia and U.S. territories 
and possessions are eligible for funding). 
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Twelfth. The maximum percentage of 
Federal funding will occur during the 
first 2 years of the program; this fund- 
ing will decrease to levels of 75 percent 
to 60 percent before ending, when local 
funding will have to take its place. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield 3 minutes to the gen- 
tlewoman from New Jersey (Mrs. 
FENWICK). 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleague. 

Mr. Speaker, I administered a pro- 
gram like this for over 1 year as director 
of the Division of Consumer Affairs of 
the Department of Law and Public 
Safety in New Jersey. I hope that some 
attention will be paid to States which 
have started such programs. In New 
Jersey we had in the division employees 
of the State who were special mediators 
and investigators, trained in the media- 
tion process, working with the consumer 
and the supplier of goods or services said 
to be deficient in supplying those goods 
or services. 

We also had volunteers all over the 
State at the county level, so that local 
disputes could be resolved. The disputes 
that were not resolved at the local level 
were brought to the attention of the 
State where we could, indeed, move with 
lawyers as necessary. Sixteen lawyers 
were attached to my division. 

I do not know how I am going to vote 
on this bill because, of course, it is com- 
monsense that these disputes should be 
resolved without unnecessary litigation. 
But we must do something about the 
small claims courts in which time after 
time a man or a company is brought into 
the small claims court and ordered to 
pay. But I've known of cases where every 
single profit from that business or enter- 
prise went into the wife’s account; in 
one court we had 17 cases in which one 
supplier was ordered to pay the consumer 
under these conditions. The prosecutor 
should be notified, automatically, to ask 
for contempt of court when these things 
happen. They make the small claims 
court a mockery. 

But what I fear here—and I say this 
to the proponents of this bill on both 
sides of the aisle—is another expansion 
of Federal activity and another expendi- 
ture of Federal funds. 

We all know what happens. People get 
used to not doing things at the State 
and local level and on a volunteer basis. 
With an infusion of Federal funds, we 
start a whole new network of Federal 
funding in an entirely new area. That 
is what I fear. It is hard to stop these 
things once they get started. People get 
used to being on the Federal payroll, 
and the State budget is set up on the 
basis of that funding. 

I do not know how I will vote on this 
bill. It is not experimental, and there 
is no pilot program involved here, except 
that it is “pilot” in the sense of the 
Federal involvement. 

There is a proven system of operat- 
ing, and it is very satisfactory. It does 
not have to be Federal; it can be State 
and local. It can be run by employees 
and volunteers on the local level, and 
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it is an extremely satisfactory arrange- 
ment. We train the volunteers at the 
State level for the county programs. 
There is nothing new about it. It is a 
good system. 

Mr. Speaker, the question I have is: 
Should Federal money be put in this? 

Mr. ECKHARDT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I should like to address 
the question the gentlewoman from New 
Jersey (Mrs. FENWIcK) raises here, be- 
cause I would very much like to have 
her support and would be glad to yield 
to her freely to discuss the matter. 

I think the important thing that an- 
swers the question the gentlewoman 
raises is the language on page 8 of the 
report. There it is pointed. out that part 
of the initiative for this bill results from 
the National Institute for Consumer 
Justice study on small claims courts. 
The study pointed out problems with 
small claims courts, ultimately agreeing 
with Mrs. Fenwick that small claims 
courts can be made to work. The study 
recommended that Federal funds be 
made available to stimulate State and 
local governments to establish and im- 
prove their small claims courts. That is 
precisely what S. 957 does. It will help 
improve the existing small claims court 
system. 

In addition, however, S. 957 recognizes 
that procedures less formal and less ex- 
pensive than litigation through small 
claims courts may be a desirable alter- 
native. 

There has been much progress made in 
informal settlement processes already in 
operation in a few States. We had testi- 
mony before the subcommittee, for in- 
stance, of programs put on by the Better 
Business Bureau in which merchants 
were called on in advance to voluntarily 
agree to arbitration where consumers had 
been allegedly cheated or had allegedly 
received shoddy goods. 

It struck me that this is an excellent 
way to approach the question, The point 
is that there are a number of approaches 
which can be taken to resolve minor civil 
disputes. We do not have the answers as 
to what works best. What is needed is ex- 
perimentation and innovation to find out 
what does work best. And that is what 
S. 957 does. It provides some grant money 
to get such programs started. But I want 
to make it very clear that other than sim- 
ply setting some parameters for receiving 
funds from the Federal Government, the 
Federal Government has no presence in 
the process. The State and local govern- 
ments set up their own programs. 

The gentleman from Virginia (Mr. 
BurTLER) ultimately appears to be opposed 
to this bill, but one of the reasons why 
we come here with virtually an uncon- 
tested bill is because of his contribution 
on the Subcommittee of the Committee 
on the Judiciary. 

He came in. He first wanted a sunset 
provision, and he wanted to look at the 
matter and study it and see whether it 
should be continued. But since it is only 
for 5 years, it has its own automatic 
sunset provision. 

In addition to that, we put in a pro- 
vision that does call for the study, look- 
ing toward the very problems that the 
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gentlewoman from New Jersey has 
pointed out here. 

We have not attempted to write into 
the legislation a fixed formulation for 
the kinds of mechanisms to be estab- 
lished, and for that reason I think this 
is properly on suspension. We are not 
crossing those bridges in advance, but 
we do think that this ought to be started 
immediately. This is, of course, the only 
way we could start it; this is the only 
process by which the bill could be en- 
acted here. Feeling that the bill was gen- 
erally noncontroversial, supported by the 
ranking minority member and the chair- 
man of the Consumer Protection Sub- 
committee, and without opposition, as I 
recall, on the Commerce Committee, and 
with a majority support on the subcom- 
mittee of the Judiciary, we thought this 
was the epitome of the kind of bill that 
should be placed on suspension. 

For those reasons, we feel that the bill 

should be passed. 
@® Mr. STAGGERS. Mr. Speaker, I rise 
in support of S. 957, the Dispute Resolu- 
tion Act. This bill has received strong 
support from every member of the sub- 
Committee which reported the measure 
to our committee. In addition, wide bi- 
partisan endorsement was given by mem- 
bers of the Commerce Committee and 
also of the Judiciary Subcommittee on 
Courts, Civil Liberties, and Administra- 
tion of Justice, which had joint referral 
of this bill. 

This legislation will assist States, local 
communities, and nonprofit organiza- 
tions to develop inexpensive and easy-to- 
use mechanisms for settling minor dis- 
putes, and will accomplish it in a manner 
which will be fair to both parties. The 
need for this legislation arises from the 
fact that our overburdened courts and 
traditional complex legal procedures 
frequently do not provide an opportunity 
for a satisfactory settlement of minor 
disputes. While these disputes may in- 
volve only small amounts of money or 
disagreement over relatively insignifi- 
cant matters, yet they can be very im- 
portant to the parties who are engaged 
in them. 

The bill will be administered by the 
Department of Justice which already has 
a staff experienced in these matters. The 
objective of the Department will be to 
encourage both the improvement of 
worthwhile existing minor dispute reso- 
lution mechanisms and the establish- 
ment of new and better programs, at the 
local level. 

This is an experimental program 
which authorizes grants of $20 million 
per year and it is limited to a 4-year life. 
I think it is important to note that Fed- 
eral funding of any particular project 
must give way to funds from other 
sources once the project is underway. For 
example, Federal dollars could pay for 
no more than 75 percent of the cost of 
any program for the third year or 60 per- 
cent for the fourth year. After the fourth 
year, Federal funding will be ended. 

This bill has very wide support, Just 
to give you an example of the kind of 
support—the Chamber of Commerce, the 
Consumer Federation of America, the 
American Bar Association, the National 
Retail Merchants Association, and Con- 


34889 


gress Watch, along with many other 
groups, have endorsed this legislation. 

This is an important bill. It will have a 
good as well as a long-range effect upon 
a very broad segment of the population 
of this country. I urge passage.@ 


@ Mr. ANNUNZIO. Mr. Speaker, as the 
95th Congress comes to a close, the mad 
rush to complete action on major legis- 
lation has gone into full swing. In the 
biannual scramble tu close up shop, very 
valuable legislation is often abandoned, 
doomed to repeat the whole legislative 
process in the next session. One bill which 
has already suffered this fate, and which 
may do so again, is S. 957, the Dispute 
Resolution Act. 

S. 957 is designed to counter the dis- 
maying, but not too surprising figures of 
a Louis Harris survey which shows that 
79 percent of the public feels it is a 
waste of time to complain about con- 
sumer problems because they are confi- 
dent that nothing will be achieved by 
doing so. One of the prime causes of this 
feeling of frustration and helplessness, 
which allows merchants to continue to 
abuse their customers, is the adversary 
court process consumers must deal with 
in order to enforce their statutory rights. 
Small claims courts have inconvenient 
hours, are often inaccessible, and provide 
little assistance to consumers unfamiliar 
with the court process. It is estimated 
that there are presently 41 million in- 
dividuals without reasonable access to 
a small claims court. Such a system gives 
a decided advantage to those who violate 
the law. 

It is imperative that we respond to the 
ineffectiveness of formal court proce- 
dures. We need to explore alternatives to 
the court system which will offer people 
an outlet to air their grievances without 
having budensome costs and demands 
placed on them. Experiments through- 
out the country with innovative media- 
tion, negotiation, and conciliation pro- 
grams have shown the value of settling 
disputes outside of the traditional chan- 
nels. S. 957 is designed to provide Federal 
support both for improving the tradi- 
tional small claims court system, and for 
establishing new mechanisms for resolv- 
ing disputes. This bill provides for the 
creation of a dispute resolution program 
within the Department of Justice. This 
program would, through grants to States, 
localities, and nonprofit organizations, 
assist in the development of inexpensive, 
fair and easy to use forums for resolving 
consumer disputes. Applicants for the 
grants under this program would be re- 
quired to meet criteria set out in the bill 
geared to overcome the problems con- 
sumers currently face. These include as- 
sistance in how to use the dispute resolu- 
tion mechanism, the establishment of 
centers in convenient locations and with 
reasonable hours, and the use of forms, 
rules, and procedures which are fair and 
easy to understand. The bill would also 
require that there is ample assurance 
that any settlement which is reached 
will be implemented. This last provi- 
sion is especially important, because cur- 
rently consumers have a difficult time 
collecting damages even if a court has 
ruled in their favor. 
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Passage of this bill would prove to 
Americans that this Congress should be 
remembered not for freely spending tax- 
payers’ money on worthless projects, but 
for prudently investing in programs 
which will benefit all citizens facing the 
everyday problems which Congress some- 
times ignores in its efforts to deal with 
larger issues.@ 

Mr. ECKHARDT. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Texas (Mr. EcKHARDT) 
that the House suspend the rules and 
pass the Senate bill S. 957, as amended. 

The question was taken. 

Mr. MOORHEAD of California. Mr. 
Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to clause 3 of rule XXVII and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


GENERAL LEAVE 


Mr. ECKHARDT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill S. 957, just considered, 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


FEDERAL GOVERNMENT PENSION 
PLAN REPORTING 


Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
9701) to amend the Budget and Account- 
ing Procedures Act of 1950 to require 
that the Comptroller General provide 
for a financial audit with respect to pen- 
sion plans for officers and employees of 
the Federal Government and its agencies 
and instrumentalities, to require that 
an annual report, including a financial 
statement and an actuarial statement, 
be furnished to the Congress and the 
Comptroller General with respect to such 
plans, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 9701 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Part II of title I of the Budget 
and Accounting Procedures Act of 1950 (64 
Stat. 832) is amended by adding at the end 
thereof the following new matter: 

“Subpart C 
“FEDERAL GOVERNMENT PENSION PLANS 

“Sec. 120. It is the purpose of this subpart 
to protect the interests of the Nation and 
of the participants and their beneficiaries 
in Federal Government pension plans and 
certain other pension plans by requiring full 
disclosure of the financial condition of such 
plans. 

“Sec. 121. (a) Notwithstanding any other 
provision of law or any administrative de- 
termination to the contrary, each Federal 
Government pension plan and each plan de- 
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scribed in section 123(b), except as specified 
in subsection (b) of this section, shall be 
deemed to be subject to the provisions of 
section 103 of the Employee Retirement In- 
come Security Act of 1974 in the same man- 
ner aS an employee pension benefit plan to 
which such section applies, except that, with 
respect to such a Federal Government pen- 
sion plan or a plan described in section 123 
(b)— 

“(1) the annual report required by such 
section shall be in such form, and shall in- 
clude such information and data, as the 
President, in consultation with the Comp- 
troller General (or in the case of a plan 
described in section 123(a)(9) or 123(b), 
the Comptroller General) may prescribe; 

“(2) the annual report required by such 
section shall be furnished to the Congress 
and to the Comptroller General, not later 
than the end of the two hundred and ten- 
day period beginning on the day after the 
last day of the plan year involved; 

“(3) unless specifically authorized by the 
Comptroller General, no provision of such 
section which provides for waiver of, relief 
from, or exception to any requirement other- 
wise applicable to an employee pension 
benefit plan shall be deemed to apply to such 
Federal Government pension plan or such 
plan described in section 123(b); 

“(4) the provisions of section 104(b) of 
such Act shall not apply; 

“(5) the report required by this subpart 
shall be in addition to and shall not super- 
sede other reports or projections required 
by law; and 

“(6) other than in the case of a plan de- 
scribed in section 123(b), the Comptroller 
General shall perform such audits as the 
Comptroller General deems appropriate in 
lieu of the requirements for the independent 
qualified public accountant under section 103 
of the Employee Retirement Income Security 
Act of 1974. 

“(b) Nothing in this subpart shall be con- 
strued as imposing any requirement with 
respect to a Federal Government pension 
plan for officers or employees of the Central 
Intelligence Agency, unless the imposition of 
such requirement is specifically approved in 
writing by the President. 

“(c) Nothing in this Act shall preclude the 
use by a plan of the services of an enrolled 
actuary employed by the agency or agencies 
administering the plan. 

“Sec. 122. If requested by either House of 
Congress (or any committee thereof) or if 
deemed necessary by the Comptroller Gen- 
eral, the General Accounting Office shall— 

“(1) review financial and actuarial state- 
ments furnished pursuant to section 121 for 
the purpose of determining whether the re- 
porting requirements of such section are ade- 
quate to carry out the purpose of this sub- 
part; and 

“(2) submit to the Congress such recom- 
mendations for legislative action as it may 
deem necessary to carry out the purposes of 
this subpart. 

“SEc. 123. (a) For purposes of this subpart, 
the term ‘Federal Government pension plan’ 
means a pension, annuity, retirement, or 
similar plan (other than a plan covered under 
the Employee Retirement Income Security 
Act of 1974, or any plan or program which 
is financed by contributions required under 
chapter 21 of the Internal Revenue Code of 
1954 (the Federal Insurance Contributions 
Act) or chapter 22 of the Internal Revenue 
Code of 1954 (the Railroad Retirement Tax 
Act)), whether or not such plan is an em- 
ployee pension benefit plan within the mean- 
ing of section 3(2) of the Employee Retire- 
ment Income Security Act of 1974, estab- 
lished or maintained by the Government of 
the United States, or any agency or instru- 
mentality thereof, for any of its officers or 
employees, without regard to the number of 
participants covered by such plan, and such 
term includes but is not limited to the 
following plans: 
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“(1) Civil Service Retirement System; 

“(2) Foreign Service Retirement and Dis- 
ability System; 

“(3) Military Retirement System; 

“(4) Coast Guard Retirement System; 

“(5) Commissioned Corps of the Public 
Health Service Retirement System; 

“(6) National Oceanic and Atmospheric 
Administration Retirement System; 

“(7) Tennessee Valley Authority Retire- 
ment System; 

“(8) nonappropriated fund plans; and 

“(9) judicial plans. 

“(b) For purposes of this subpart, the plans 
described in section 123(b) are the follow- 
ing (other than any of the following which 
are covered under the Employee Retirement 
Income Security Act of 1974): 

“(1) Federal Reserve Employees Retire- 
ment Plans; 

“(2) Federal Home Loan Bank Board Re- 
tirement Systems; 

“(3) Federal Home Loan Mortgage Cor- 
poration Plan; and 

“(4) Farm Credit District Retirement 
Plans. 

“Sec. 124. The requirement imposed by 
section 121(a) shall apply with respect to 
plan years beginning after September 30, 
1978. For purposes of this section, the term 
‘plan year’ means with respect to a plan, the 
calendar, policy, or fiscal year chosen by the 
plan on which the records of the plan are 
Kept."’. 

Sec. 2. Part II of title I of the Budget 
and Accounting Procedures Act of 1950 (64 
Stat. 832) is further amended— 

(1) by inserting after “Part II—Accounrt- 
ING AND AUDITING” the following new center 
heading: 

“Subpart A"; 
and 

(2) by inserting after section 111 the fol- 
lowing new center heading: 


“Subpart B”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. HORTON. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. Brooks) will 
be recognized for 20 minutes, and the 
gentleman from New York (Mr. Horton) 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. Brooks). 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

H.R. 9701 will provide for disclosure 
of the financial condition of pension 
plans maintained by various agencies of 
the Federal Government for its officers 
and employees. This will be done by ex- 
tending to those plans many of the an- 
nual financial and actuarial require- 
ments of the Employee Retirement In- 
come Security Act of 1974 (ERISA). We 
intend that the financial and actuarial 
status of these plans be made clear and 
kept clear by requiring them to be oper- 
ated in accordance with generally ac- 
cepted accounting principles and to re- 
port their funding status in a uniform 
manner in accordance with certain ac- 
tuarial standards, X 

Federal pension plans are not immune 
from the effects of inflation, inadequate 
calculations of future funding needs, nor 
the possibility of mismanagement. The 
General Accounting Office has reported 
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that the three major Federal retirement 
systems (military, civil service, and For- 
eign Service) had an unfunded liability 
in 1976 of $280 billion. This sum will not 
fall due at any one time but the figure 
demonstrates the magnitude of the 
moneys involved and the necessity for 
their most careful administration. 

Under the bill, each plan will prepare 
and publish an annual report to the Con- 
gress and the Comptroller General. The 
General Accounting Office is required to 
review financial and actuarial state- 
ments if requested by either House of 
Congress (or any committee thereof) or 
if the Comptroller General deems it nec- 
essary. 

In my opinion this is a long overdue 
step we are taking in making informa- 
tion about these plans available to Con- 
gress and the public. It will help insure 
us against the shock that sudden dis- 
closures about other plans have given us 
and make us feel more secure about the 
future. 

Mr. HORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to commend my 
colleague, JOHN ERLENBORN, for his work 
on this legislation. He presented us with 
a good bill, and he has worked closely 
with OMB and GAO to perfect amend- 
ments which preserve the basic thrust of 
the bill while eliminating those agencies’ 
opposition to the measure. 

Four years ago, the Congress at- 
tempted to bring some order to private 
pension plans. At the time, we failed to 
address pension plans for employees of 
the Federal Government. I congratulate 
Mr. ERLENBORN for calling our attention 
to the idea that it is time we put the 
Federal Government's house in order. 

To do away with the abuses and in- 
consistencies in Federal emrlovee pen- 
sion plans, we first need to compile the 
data with which intelligent comparisons 
and decisions can be made. This bill 
performs an important service by setting 
up a framework for gathering and 
evaluating that data. 

I am happy to add my support to H.R. 
9701. 

Mr. ERLENBORN. Mr. Speaker, will 
the gentleman yield? 

Mr. HORTON. I yield to the gentle- 
man from Illinois. 

Mr. ERLENBORN. Mr. 


Speaker, I 
thank the gentleman for yielding. 
There was no objection. 
Mr. Speaker, I rise in support of H.R. 
9701 as coauthor of this bill with the 


gentleman from Pennsylvania (Mr. 
DENT). We are pleased that the bill is 
now supported by OMB and the Comp- 
troller General. We worked, as the gen- 
tleman from New York said, in eliminat- 
ing some questions and objections that 
they might have to the bill, and we now 
have an agreed bill which I understand 
can be brought up in the other body ex- 
peditiously and passed this year. 

Mr. Speaker, it has been true in the 
past that some have complained that 
though the Congress took action to en- 
act ERISA affecting private pension 
plans, we have done nothing relative to 
the public pension plans, particularly 
the Federal plans. This legislation, as 
the gentleman from New York has stated, 
will require ERISA-type reporting by 
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the Federal plans, and will at least give 
us the basic information to know where 
we stand. 

Mr. Speaker, I would like to engage in 
a colloquy with the chairman of our 
committee, the gentleman from Texas 
(Mr. Brooxs) if I might, to clarify one 
issue. 

Mr. Speaker, I would like to call spe- 
cific attention to section 121(a)(1) of 
the legislation which specifies that the 
annual report required to be filed by the 
pension plans covered under the legis- 
lation 
shall be in such form, and shall include such 
information and data, as the President in 
consultation with the Comptroller General 
(or in the case of a plan described in section 
123(a)(9) or 123(b), the Comptroller Gen- 
eral) may prescribe. 


Under this provision it is intended that 
the President and the Comptroller Gen- 
eral work closely in cooperation with one 
another in order to arrive at annual re- 
porting requirements which are uni- 
form in format using consistent actu- 
arial assumptions and methods for the 
pension plans described under both sec- 
tion 123(a) and 123(b) of the legisla- 
tion. Mr. Speaker, I would like to ask 
my colleague from Texas (Mr. BROOKS) 
whether this is also his understanding 
of the intent of section 121(a) (1) of the 
legislation? 

Mr. BROOKS. Mr. Speaker, if the gen- 
tleman will yield: 

I agree with my colleague that he has 
correctly described the intent of section 
121(a) (1) of the legislation. In this re- 
gard the legislation presents a unique 
opportunity for the Federal Government 
to provide full and meaningful disclo- 
sure regarding the public pension plans 
operating within its jurisdiction. 

Mr. ERLENBORN. I thank the gentle- 
man. 

Mr. Speaker, at this time I ask unani- 
mous consent that the material entitled 
“Description of H.R. 9701, As Amended,” 
be inserted in the Recorp. This is a 
statement that reflects the intention of 
Mr. Dent of Pennsylvania and myself 
as coauthors of this legislation. 

The SPEAKER pro tempore (Mr. 
Brown of California). Is there objec- 
tion to the request of the gentleman 
from Illinois? 

The document is as follows: 
DESCRIPTION OF H.R. 9701, as AMENDED 
SECTION 1 

This section amends Part II of title I of 
the Budget and Accounting Procedures Act 
of 1950 (64 Stat. 832) by adding a new Sub- 
part C containing sections 120 through 124 
as follows: 

SECTION 120 

Section 120 states that the purpose of 
Subpart C is to protect the interests of the 
Nation and of the participants and their 
beneficiaries in Federal Government and 
certain other pension plans by requiring full 
disclosure of the financial condition of such 
plans. 

SECTION 121 

For the pension plans subject to the legis- 
lation, Section 121 provides that such plans 
shall be deemed to be subject to the provi- 
sions of section 103 of the Employee Retire- 
ment Income Security Act of 1974 (ERISA). 
Certain exceptions to this general rule apply 
to the plans subject to the legislation. 

The first exception contained in paragraph 
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(1) of subsection 121(a) provides that the 
annual report required under section 103 of 
ERISA shall be in such form, and shall in- 
clude such information and data, as the 
President in consultation with the Comp- 
troller General (or in the case of a plan de- 
scribed in section 123(a)(9) or 123(b), the 
Comptroller General) may prescribe. It is 
expected that the report format required 
under this provision shall be uniform, thus 
enabling a comparison of the financial and 
actuarial condition of all plans covered un- 
der the legislation. It is noted that the Con- 
gress is currently considering legislation 
which would extend ERISA-like annual re- 
porting and disclosure standards to the pub- 
lic pension plans of state and local govern- 
ments. One bill in particular, H.R. 14138, 
modifies the ERISA requirements to take 
into account the special nature of public 
as opposed to private pension plans. It is in- 
tended that the form of the information to 
be included in the annual report for the 
plans covered under this legislation also 
takes into account the special nature of 
public plans along the lines presented in 
section 103 of H.R. 14138. 

The second exception to the application 
of section 103 of ERISA is contained in para- 
graph (2) of subsection 121(a). This provi- 
sion requires that each covered plan fur- 
nish the completed annual report to the Con- 
gress and to the Comptroller General not 
later than 210 days after the end of the 
plan year. It is expected that the Comptroller 
General will make such reports available for 
public inspection. 

The third exception to the application of 
section 103 of ERISA is contained in para- 
graph (3) of subsection 121(a). Except as 
otherwise provided in the legislation, this 
provision makes inapplicable to the plans 
covered under this legislation any waiver of, 
relief from, or exception to any requirement 
under section 103 of ERISA which may have 
been granted private pension plans, unless 
after careful and thorough consideration the 
Comptroller General specifically authorizes 
such waiver or exception. 

The fourth exception to the application 
of section 103 of ERISA is contained in para- 
graph (4) of subsection 121(a). This proyi- 
sion makes ERISA’s summary annual report- 
ing requirements to participants (ERISA sec- 
tion 104(b)) inapplicable to the plans cov- 
ered under this legislation. 

Paragraph (5) of section 121(a) intends 
to make clear the fact that the annual re- 
porting requirements under this legislation 
are in addition to and are not intended to 
conflict with or supersede other laws which 
are applicable to the covered plans. 

The sixth exception contained in para- 
graph (6) of section 121(a) provides that 
other than in the case of a plan described in 
section 123(b), the Comptroller General 
shall perform such audits as the Comptroller 
General deems appropriate in lieu of the 
requirements for the independent qualified 
public accountant under section 103 of 
ERISA. It is understood that at least one 
plan, the Tennessee Valley Authority Retire- 
ment System, currently provides for an audit 
by an independent qualified public account- 
ant. It is intended that under paragraph (6) 
the Comptroller General may for any plan 
continue to rely on such existing audit ar- 
rangements and perform such additional 
audits as he deems appropriate. 

Subsection 121(b) provides that nothing 
in the legislation shall be construed as im- 
posing any requirement with respect to a 
Federal Government pension plan for offi- 
cers or employees of the Central Intelligence 
Agency, unless the imposition of such re- 
quirement is specifically approved in writing 
by the President. 

Subsection 121(c) merely clarifies the ap- 
Plication of seciton 103(a)(4) of ERISA in 
connection with the plans covered under this 
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legislation. Each defined benefit pension plan 
is to engage, on behalf of all plan partici- 
pants, an enrolled actuary who is to be re- 
sponsible for the preparation of the actuarial 
portion of the annual report. The enrolled 
actuary so engaged by a plan may be chosen 
from among enrolled actuaries employed by 
the Federal government or the agency or in- 
trumentality administering the plan, It 
might be noted that the enrolled actuary is 
to utilize such assumptions and techniques 
as are necessary to enable him to form an 
opinion as to whether the contents of the ac- 
tuarial report (i) are in the aggregate reason- 
ably related to the experience of the plan 
and to reasonable expectations; and (ii) 
represent his best estimate of anticipated 
experience under the plan. It is expected that 
the actuary will use “explicit” assumptions 
in calculating the actuarial present value of 
benefits and the actuarial value of plan 
assets which is required solely for purposes 
of the annual report. It is understood that 
other actuariai values and assumptions that 
may be included in the report may not meet 
the above standards because of statutory 
funding or other requirements. 

To facilitate the usefulness and compara- 
bility of the matters contained in the actu- 
arial reports, it is recommended that the 
President establish a means whereby con- 
sultation can take place with enrolled actuar- 
ies of the Federal Government pension plans 
in order to arrive at “best estimate” actuarial 
assumptions which are consistent for all 
plans. To enhance public understanding of 
all Federal pension and retirement income 
programs, consideration should be given to 
including actuaries and other experts from 
the Social Security Administration, the Rail- 
road Retirement Board, and the Health Care 
Financing Administration within the above 
mentioned means of coordination. Ideally 
the cost estimates for all Federal pension and 
retirement programs, including Social Secu- 
rity and Railroad Retirement, should be con- 
structed using internally consistent actuarial 
assumptions. 

SECTION 122 

In addition to the audit function assigned 
to the Comptroller General under section 
121, this section provides that the General 
Accounting Office, upon request, shall review 
the annual reports filed with the GAO in 
order to determine the accuracy and ade- 
quacy of the information contained therein. 
The GAO shall submit to the Congress such 
recommendations for legislative action as it 
may deem necessary after having reviewed 
the results of this reporting requirement. 
With respect to the annual reports first filed 
after the enactment of the legislation, it is 
expected that the GAO will analyze and sum- 
marize such information in a report to be 
published and transmitted to the Congress. 

SECTION 123 

Section 123(a) defines the plans to be 
considered “Federal Government pension 
plans” under the legislation. This term in- 
cludes any defined benefit or defined con- 
tribution pension, annuity, retirement or 
similar plan established or maintained by 
the Government of the United States, or any 
agency or instrumentality thereof, for any 
of its officers or employees, without regard to 
the number of participants covered by such 
plan. The term includes, but is not limited 
to, the following plans: 

(1) Civil Service Retirement System; 

(2) Foreign Service Retirement and Dis- 
ability System; 

(3) Military Retirement System; 

(4) Coast Guard Retirement System; 

(5) Commissioned Corps of the Public 
Health Service Retirement System; 

(6) National Oceanic and Atmospheric 
Administration Retirement System; 

(7) Tennessee Valley Authority Retire- 
ment System; 
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(8) nmonappropriated fund plans; and 

(9) judicial plans. 

Various other plans meeting the definition 
also exist, some of which are described in the 
March 15, 1978 Committee on Education and 
Labor Print “Pension Task Force Report on 
Public Employee Retirement Systems”. The 
Social Security and Railroad Retirement pro- 
grams are not covered under the legislation. 

Section 123(b) describes certain other 
plans which are covered under the legisla- 
tion. They include the defined benefit and 
defined contribution plans established or 
maintained for the employees of the Federal 
Reserve Board, the Federal Reserve Banks, 
the Federal Home Loan Banks, the Federal 
Home Loan Mortgage Corporation, and the 
Farm Credit Districts. 

The legislation makes it clear that any 
plans described in either subsection 123(a) 
or 123(b) which are presently or subse- 
quently covered under ERISA are to be ex- 
cluded from coverage under this legislation. 

SECTION 124 


The effective date of the annual reporting 
requirements provides for such reports to be 
filed not later than 210 days after the end of 
the plan year which begins after September 
30, 1978. A plan may choose the 12 month 
“plan year” on which to report. For sake of 
consistency the plans meeting the definition 
of “Federal Government pension plan” may 
wish to use the October 1 to September 30 
Federal government fiscal year for reporting 
purposes. 

SECTION 2 

This section merely adds new center head- 
ings reading “Subpart A” and “Subpart B” 
to Part II of title I of the Budget and Ac- 
counting Procedures Act of 1950. 


Mr. HORTON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. Brooks) that 
the House suspend the rules and pass 
the bill H.R. 9701, as amended. 

The question was taken and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


PRESIDENTIAL RECORDS ACT 
OF 1978 


Mr. BROOKS. Mr. Speaker, I move 
that the House suspend the rules and 
pass the bill (H.R. 13500) to amend title 
44 to insure the preservation of and pub- 
lic access to the official records of the 
President, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 13500 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Presidential, Records 
Act of 1978”. 

RECORDS MANAGEMENT, PRESERVATION, AND 

PUBLIC AVAILABILITY 

Sec. 2. (a) Title 44 of the United States 
Code is amended by adding immediately 
after chapter 21 the following new chapter: 

“Chapter 22—PRESIDENTIAL RECORDS 
“Sec. 

“2201. Definitions. 

“2202. Ownership of Presidential Records. 

“2203. Management and custody of Presiden- 
tial records. 
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“2204. Restrictions on access to Presidential 
records, 

“2205. Exceptions to restriction on access. 

“2206. Regulations. 

“2207. Vice-Presidential records. 


“§ 2201. Definitions 


“As used in this chapter— 

“(1) The term ‘documentary material’ 
means all books, correspondence, memo- 
randums, documents, papers, pamphlets, 
works of art, models, pictures, photographs, 
plats, maps, films, and motion pictures, in- 
clvding, but not limited to, audio, 
audiovisual, or other electronic or me- 
chanical recordations. 

“(2) The term ‘Presidential records’ means 
documentary materials, or any reasonably se- 
gregable portion thereof, created or received 
by the President, his immediate staff, or a 
unit or individual of the Executive Office of 
the President whose function is to advise and 
assist the President, in the course of con- 
ducting activities which relate to or have 
an effect upon the carrying out of the consti- 
tutional, statutory, or other official or cere- 
monial duties of the President. Such term— 

“(A) includes any documentary materials 
relating to the political activities of the 
President or members of his staff, but only 
if such activities relate to or have a direct 
effect upon the carrying out of constitu- 
tional, statutory, or other official or cere- 
monial duties of the President; but 

“(B) does not include any documentary 
materials that are (i) official records of an 
agency (as defined in section 552(e) of title 
5, United States Code); (il) personal rec- 
ords; (iii) stocks of publications and sta- 
tionery; or (iv) extra copies of documents 
produced only for convenience of reference, 
when such copies are clearly so identified. 

“(3) The term ‘personal records’ means all 
documentary materials, or any reasonably 
segregable portion thereof, of a purely pri- 
vate or nonpublic character which do not 
relate to or have an effect upon the carrying 
out of the constitutional, statutory, or other 
official or ceremonial duties of the President. 
Such term includes— 

“(A) diaries, journals, or other personal 
notes serving as the functional equivalent of 
a diary or journal which are not prepared or 
utilized for, or circulated or communicated 
in the course of, transacting Government 
business; 

“(B) materials relating to private political 
associations, and having no relation to or 
direct effect upon the carrying out of con- 
stitutional, statutory, or other official or cere- 
monial duties of the President; and 

“(C) materials relating to the President’s 
own election to the office of the Presidency; 
and materials directly relating to the elec- 
tion of a particular individual or individuals 
to Federal, State, or local office, which have 
no relation to or direct effect upon the carry- 
ing out of constitutional, statutory. or other 
official or ceremonial duties of the President. 

“(4) The term ‘Archivist’ means the Archi- 
vist of the United States. 

“(5) The term ‘former President’, when 
used with respect to Presidential records, 
means the former President during whose 
term or terms of office such Presidential rec- 
ords were created. 


“§ 2202. Ownership of Presidential records. 


“The United States shall reserve and retain 
complete ownership, possession, and control 
of Presidential records; and such records 
shall be administered in accordance with the 
provisions of this chapter. 


"§ 2203. Management and custody of Presi- 
dential records 

“(a) Through the implementation of rec- 

ords management controls and other neces- 

sary actions, the President shall take all such 

steps as may be necessary to assure that the 

activities, deliberations, decisions, and poli- 
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cies that reflect the performance of his con- 
stitutional, statutory, or other official or cere- 
monial duties are adequately documented 
and that such records are maintained as 
Presidential records pursuant to the require- 
ments of this section and other provisions of 
law. 

“(b) Documentary materials produced or 
received by the President, his staff, or units or 
individuals in the Executive Office of the 
President the function of which is to advise 
and assist the President, shali, to the extent 
practicable, be categorized as Presidential 
records or personal records upon their crea- 
tion or receipt and be filed separately. 

“(c) During his term of office, the President 
may dispose of those of his Presidential rec- 
ords that no longer have administrative, his- 
torical, informational, or evidentiary value 
if— 

“(1) the President obtains the views, in 
writing, of the Archivist concerning the pro- 
posed disposal of such Presidential records; 
and 

“(2) the Archivist states that he does not 
intend to take any action under subsection 
(e) of this section. 

“(d) In the event the Archivist notifies the 
President under subsection (c) that he does 
intend to take action under subsection (e), 
the President may dispose of such Presiden- 
tial records if copies of the disposal schedule 
are submitted to the appropriate Congres- 
sional Committees at least 60 calendar days of 
continuous session of Congress in advance of 
the proposed disposal date For the purposes 
of this section, continuity of session is broken 
only by an adjournment of Congress sine die, 
and the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of the days in which Con- 
gress is in continuous session. 

“(e) The Archivist shall request the advice 
of the Committee on Rules and Administra- 
tion and the Committee on Governmental 
Affairs of the Senate and the Committee on 
House Administration and the Committee on 
Government Operations of the House of Rep- 
resentatives with respect to any proposed 
disposal of Presidential records whenever he 
considers that— 

“(1) these particular records may be of 
special interest to the Congress; or 

“(2) consultation with the Congress re- 
garding the disposal of these particular rec- 
ords is in the public interest. 

“(f)(1) Upon the conclusion of a Presi- 
dent's term of office, or if a President servcs 
consecutive terms upon the conclusion of the 
last term, the Archivist of the United States 
shall assume responsibility for the custody, 
control, and preservation of, and access to, 
the Presidential records of that President. 

“(2) The Archivist shall deposit all such 
Presidential records in a Presidential 
archival depository or another archival 
facility operated by the United States. The 
Archivist is authorized to designate, after 
consultation with the former President. a 
director at each depository or facility, who 
shall be responsible for the care and preser- 
vation of such records, 

“(3) The Archivist is authorized to dis- 
pose of such Presidential records which he 
has appraised and determined to have in- 
sufficient administrative, historical, infor- 
mational, or evidentiary value to warrant 
their continued preservation. Notice of such 
disposal shall be published in the Federal 
Register at least 60 days in advance of the 
proposed disposal date. Publication of such 
notice shal! constitute a final agency action 
for purposes of review under chapter 7 of 
title 5, United States Code. 

“§ 2204. Restrictions on access to Presiden- 
tial records 


“(a) Prior to the conclusion of his term 
of office or last consecutive term of office, 
as the case may be, the President shall spec- 
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ify durations, not to exceed 12 years, for 
which access shall be restricted with respect 
to information, in a Presidential record, 
within one or more of the following cate- 
gories: 

“(1)(A) specifically authorized under 
criteria established by an Executive order 
to be kept secret in the interest of national 
defense or foreign policy and (B) in fact 
properly classified pursuant to such Execu- 
tive order; 

“(2) relating to appointments to Federal 
office; 

“(3) specifically exempted from disclosure 
by statute (other than sections 552 and 
552b of title 5, United States Code), pro- 
vided that such statute (A) requires that 
the material be withheld from the public 
in such a manner as to leave no discretion 
on the issue, or (B) establishes particular 
criteria for withholding or refers to particu- 
lar types of material to be withheld; 

“(4) trade secrets and commercial or 
financial information obtained from a per- 
son and privileged or confidential; 

“(5) confidential communications re- 
questing or submitting advice, between the 
President and his advisers, or between such 
advisers; or 

“(6) personnel and medical files and 
similar files the disclosure of which would 
constitute a clearly unwarranted invasion 
of personal privacy. 

“(b)(1) Any Presidential record or rea- 
sonably segregable portion thereof contain- 
ing information within a category restricted 
by the President under subsection (a) skall 
be so designated by the Archivist and access 
thereto shall be restricted until the earlier 
of— 

“(A) (i) the date on which the former 
President waives the restriction on disclosure 
of such record, or 

“(ii) the expiration of the duration spe- 
cified under subsection (a) for the category 
of information on the basis of which access 
to such record has been restricted; or 

“(B) upon a determination by the Archi- 
vist that such record or reasonably segrega- 
ble portion thereof, or of any significant 
element or aspect of the information con- 
tained in such record or reasonably segrega- 
ble portion thereof, has been placed in the 
public domain through publication by the 
former President, or his agents. 

“(2) Any such record which does not con- 
tain information within a category restricted 
by the President under subsection (a), or 
contains information within such a category 
for which the duration of restricted access 
has expired, shall be exempt from the pro- 
visions of subsection (c) until the earlier 
of— 

“(A) the date which is 5 years after the 
date on which the Archivist obtains custody 
of such record pursuant to section 2203(d) 
(1); or 

“(B) the date on which the Archivist com- 
pletes the processing and organization of 
such records or integral file segment thereof. 

“(3) During the period of restricted access 
specified pursuant to subsection (b) (1), the 
determination whether access to a Presiden- 
tial record or reasonably segregable portion 
thereof shall be restricted shall be made by 
the Archivist, in his discretion, after con- 
sultation with the former President, and, 
during such period, such determinations 
shall not be subject to judicial review, ex- 
cept as provided in subsection (e) of this 
section. The Archivist shall establish proce- 
dures whereby any person denied access to & 
Presidential record because such record Is 
restricted pursuant to a determination made 
under this paragraph, may file an adminis- 
trative appeal of such determination. Such 
procedures shall provide for a written deter- 
mination by the Archivist or his designee, 
within 30 working days after receipt of such 
an appeal, setting forth the basis for such 
determination. 
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“(c) Subject to the limitations on access 
imposed pursuant to subsections (a) and 
(b), Presidential records shall be adminis- 
tered in accordance with section 552 of title 
5, United States Code, and for the purposes 
of such section such records shall be deemed 
to be records of the National Archives and 
Records Service of the General Services Ad- 
ministration. Access to such records shall be 
granted on nondiscriminatory terms. 

“(d) Upon the death or disability of a 
President or former President, any discre- 
tion or authority the President or former 
President may have had under this chapter 
shall be exercised by the Archivist unless 
otherwise previously provided by the Presi- 
dent or former President in a written notice 
to the Archivist. 

“(e) The United States District Court for 
the District of Columbia shall have jurisdic- 
tion over any action initiated by the former 
President asserting that a determination 
made by the Archivist violates the former 
President's rights or privileges. 


“§ 2205. Exceptions to restricted access 


“Notwithstanding any restrictions on ac- 
cess imposed pursuant to section 2204— 

“(1) the Archivist and persons employed 
by the National Archives and Records Serv- 
ice of the General Services Administration 
who are engaged in the performance of 
normal archival work shall be permitted ac- 
cess to Presidential records in the custody of 
the Archivist; 

“(2) subject to any rights, defenses, or 
privileges which the United States or any 
agency or person may invoke, Presidential 
records shall be made available— 

“(A) pursuant to subpena or other judi- 
cial process issued by a court of competent 
jurisdiction for the purposes of any civil or 
criminal investigation or proceeding; 

“(B) to an incumbent President if such 
records contain information that is needed 
for the conduct of current business of his 
Office and that is not otherwise available; 
and 

“(C) to either House of Congress, or, to the 
extent of matter within its jurisdiction, to 
any committee or subcommittee thereof if 
such records contain information that is 
needed for the conduct of its business and 
that is not otherwise available; and 

“(3) the Presidential records of a former 
President shall be available to such former 
President or his designated representative. 


“§ 2206. Regulations 


“The Archivist shall promulgate in accord- 
ance with section 553 of title 5, United States 
Code, regulations necessary to carry out the 
provisions of this chapter. Such regulations 
shall include— 

“(1) provisions for advance public notice 
and description of any Presidential records 
scheduled for disposal pursuant to section 
2203(f) (3); 

“(2) provisions for providing notice to the 
former President when materials to which 
access would otherwise be restricted pur- 
suant to section 2204(a) are to be made 
available in accordance with section 2205 
(2); 

““(3) provisions for notice by the Archivist 
to the former President when the disclosure 
of particular documents may adversely affect 
any rights and privileges which the former 
President may have; and 

“(4) provisions for establishing proce- 
dures for consultation between the Archivist 
and appropriate Federal agencies regarding 
materials which may be subject to section 
552(b) (7) of title 5, United States Code. 

“§ 2207. Vice-Presidential records 

“Vice-Presidential records shall be subject 
to the provisions of this chapter in the same 
manner as Presidential records. The duties 


and responsibilities of the Vice President, 
with respect to Vice-Presidential records, 
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shall be the same as the duties and responsi- 
bilities of the President under this chapter 
with respect to Presidential records. The au- 
thority of the Archivist with respect to Vice- 
Presidential records shall be the same as the 
authority of the Archivist under this chapter 
with respect to Presidential records, except 
that the Archivist may, when the Archivist 
determines that it is in the public interest, 
enter into an agreement for the deposit of 
Vice-Presidential records in a non-Federal 
archival depository. Nothing in this chapter 
shall be construed to authorize the establish- 
ment of separate archival depositories for 
such Vice-Presidential records.”’. 

(b)(1) The table of chapters for title 44, 
United States Code, is amended by inserting 
immediately after the item relating to chap- 
ter 21 the following new item: 

“22. Presidential Records 

(2) Section 2107 of title 44, United States 
Code, is amended by adding at the end there- 
of the following new sentence: “This section 
shall not apply in the case of any Presiden- 
tial records which are subject to the provi- 
sions of chapter 22 of this title.”’. 

(3) Section 2108(c) of title 44 is amended 
by adding at the end thereof the following: 
“Only the first two sentences of this subsec- 
tion shall apply to Presidential records as 
defined in section 2201(2) of this title.”. 

EFFECTIVE DATE 

Sec. 3. The amendments made by this Act 
shall be effective with respect to any Presi- 
dential records (as defined in section 2201 (2) 
of title 44, as amended by section 2 of this 
Act) created during a term of office of the 
President beginning on or after January 20, 
1981. 

SEPARABILITY 

Sec. 4, If any provision of this Act is held 
invalid for any reason by any court, the 
validity and legal effect of the remaining 
provisions shall not be affected thereby. 


(Mr. 
Brown of California). Is a second de- 
manded? 

Mr. ERLENBORN. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas (Mr. Brooks) 
will be recognized for 20 minutes and 
the gentleman from Illinois (Mr. ERLEN- 
BORN) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. Brooks). 


Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

The amendment which is in the na- 
ture of a substitute changes only slight- 
ly the bill reported by the Government 
Operations Committee. The changes re- 
flect the views of the Committee on 
House Administration and the Presi- 
dent. 

The bill, H.R. 13500, deals with the 
ownership and disposition of Presiden- 
tial papers. It clarifies that official rec- 
ords generated by the Executive Office 
of the President are Government rec- 
ords, not the personal property of the 
individual who occupies the Office of 
Chief Executive. It will insure that a 
full historical record of an administra- 
tion’s efforts are preserved. It continues 
the present structure of the Presidential 
library system, which on the whole has 


The SPEAKER pro tempore 
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worked quite well. It is a very conserva- 
tive measure. The act’s safeguards will 
permit the free flow of candid advice 
to the President to continue without the 
fear of premature public disclosure. It 
does not change the ground rules as to 
what is publicly available while a Presi- 
dent is still in office. When the President 
leaves office, he can control public ac- 
cess to the sensitive records of his ad- 
ministration for up to 12 years. After 
that, the withholding provisions of the 
Freedom of Information Act come into 
play, charging the Archivist with an 
affirmative duty to make any records 
which had not been previously opened, 
available to the public as rapidly and 
completely as possible. 

The bill represents the culmination of 
months of effort by the Government 
Operations Committee, the House Ad- 
ministration Committee, the White 
House, and others, including Represent- 
atives PREYER, THOMPSON, and BRADEMAS. 
It has the full support of the adminis- 
tration. 

Mr. Speaker, I yield to my distin- 
guished friend, the gentleman from Indi- 
ana (Mr. BRADEMAS). 

Mr. BRADEMAS. Mr. Speaker, I thank 
the gentleman from Texas for yielding. 

Mr. Speaker, I rise in support of H.R. 
13500, “The Presidential Records Act of 
1978.” 

This bill, as you have heard, was— 
after extensive hearings—approved in a 
slightly different form by an overwhelm- 
ing bipartisan majority of the Govern- 
ment Operations Committee. 

This bill also enjoys the full support 
of President Carter. 

Finally, I am pleased to tell you that 
enactment of this bill will, according to 
the Congressional Budget Office, result 
in no additional cost to the Government. 

This is a bill we can all support with- 
out reservation. 

Mr. Speaker, as one of the cosponsors 
of H.R. 13500, I should like here to pay 
tribute to a number of colleagues who 
contributed to the creation and develop- 
ment of this bill, including the gentle- 
man from Texas, the distinguished chair- 
man of the Committee on Government 
Operations (Mr. Brooxs); the gentle- 
man from North Carolina, the distin- 
guished chairman of that committee’s 
Information Subcommittee (Mr. Prey- 
ER) ; the gentleman from New Jersey, the 
distinguished chairman of the Commit- 
tee on House Administration (Mr. 
THOMPSON) ; the gentleman from Penn- 
sylvania (Mr. ERTEL); the gentleman 
from Illinois (Mr. ERLENBORN) ; and the 
gentleman from California (Mr. Mc- 
CLOSKEY). 

Mr. Speaker, the past may not be the 
surest guide to the future, but neither 
can we in Government afford to ignore 
its lessons altogether. And essential to 
understanding the past is access to the 
historical record, to the documents and 
other materials that are produced in the 
course of governing and shed light on the 
decisions and decisionmaking processes 
of earlier years. 

“The Presidential Records Act of 1978” 
is designed to insure that this historical 
record will be preserved, and will be made 
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available to scholars, journalists, re- 
searchers and citizens of our own and fu- 
ture generations. 

Allow me, Mr. Speaker, to speak about 
some of the considerations that gave rise 
to this legislation. 

We need to return for a moment to 
1974 and to the immediate aftermath of 
the Watergate tragedy. Just 1 month 
after the resignation of President Nixon, 
he was granted, as you know, a full par- 
don for any crimes he may have com- 
mitted during his term in office. In addi- 
tion, Mr. Speaker, and particularly sig- 
nificant for our discussion today, we soon 
learned that the then Administrator of 
General Services, Arthur Sampson, had 
entered into a private agreement with 
Mr. Nixon concerning the disposition of 
the materials of the Nixon presidency. 

This agreement gave the former Presi- 
dent unrestricted control over these ma- 
terials, permitted him to destroy any of 
his papers after 3 years, any of his tapes 
after 5 years, and, in the event of Mr. 
Nixon’s death within that time, required 
that the tapes be destroyed. 

Had this agreement been permitted to 
stand, our ultimate knowledge and un- 
derstanding of an extraordinary period 
in our history would have been forever 
handicapped. 

It was to prevent this result, Mr. 
Speaker, that in the fall of 1974 I intro- 
duced in the House, together with Con- 
gressman Orval Hansen of Idaho, “The 
Presidential Recordings and Materials 
Preservation Act.” 

Senators Sam Ervin of North Carolina 
and GayLorp NELSON of Wisconsin were 
the principal sponsors of this measure in 
the other body. 

That 1974 act overturned the GSA 
agreement with Mr. Nixon and directed 
the Administrator of General Services to 
take the following steps: 

To take custody of Mr. Nixon’s Presi- 
dential tapes and papers; 

To promulgate regulations for archival 
processing of these materials so that per- 
sonal materials could be returned; and 

To determine conditions for eventual 
public access to the materials which 
remain in the Government's possession. 

As you know, Mr. Speaker, the “Presi- 
dential Recordings and Materials Act” 
was approved overwhelmingly by both 
Houses of Congress and became law in 
1974. 

In upholding the 1974 act against con- 
stitutional challenge, the U.S. Supreme 
Court stated that “Congress can legiti- 
mately act to rectify the hit-or-miss 
approach that has characterized past at- 
tempts to protect interests” of the Gov- 
ernment and the public in these records. 

The bill we present today goes the nec- 
essary distance to eliminate that hit-or- 
miss approach once and for all. 

The drafters of this bill have been 
motivated by three principal concerns, 
Mr. Speaker: 

First, the need to promote the creation 
of the fullest possible documentary 
record; 

Second, the need to insure the preser- 
vation of that record; 

Third, the need to provide for all pos- 
sible access to these materials at the 
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earliest possible time, consistent with the 
requirements of national security, per- 
sonal privacy, and the like. 

This bill responds effectively to all 
three of these concerns. 

Mr. Speaker, it has for some time 
made no sense to consider the work 
product of literally thousands of people, 
working in Government service and at 
taxpayer expense, to be the personal 
property of any individual—and this bill 
recognizes that conclusion. 

This bill also recognizes that the 
Presidency does have a private side 
which, while it might be of interest to 
historians, should be protected. It is our 
hope that, in protecting materials such 
as purely personal diaries from manda- 
tory disclosure, we will encourage their 
creation in the first place and keep alive 
the possibility of a voluntary gift of these 
materials. 

Finally, Mr. Speaker, we have sought 
to encourage the free flow of ideas 
within the executive branch by allowing 
the President to restrict access to his 
Presidential material for a period of not 
longer than 12 years. It was our view 
that the threat of immediate disclosure 
of Presidential material upon the end of 
a President’s term in office could well 
have a chilling effect on the willingness 
of his staff to express potentially con- 
troversial views, a process vital to the 
President for the proper conduct of his 
office. In our view, the best way to in- 
sure that the ideas would be expressed, 
and also that they would be set down in 
writing and be available to later re- 
searchers, was to permit the institution 
of a “buffer period,” so to speak, during 
which time these materials could be pro- 
tected. 

I might add that this was the ap- 
proach favored by 15 of the 17 members 
of the Public Documents Commission, 
which was established as part of the 1974 
act to examine the question of manage- 
ment of official records. 

At the same time the bill provides that 
even restricted records are to be made 
available to Congress if we need these 
for the conduct of our business and they 
are not otherwise available. 

Mr. Speaker, this bill is a valuable one, 
and not simply because it costs so little 
to implement. 

It deals with a subject which has been 
in need of further congressional atten- 
tion for some time. 

It gives encouragement to the creation 
of a full historical record of the Presi- 
dency. 

And it provides for the release of the 
vast majority of Presidential materials 
within a comparatively short time. 

Yet it strikes a reasonable balance be- 
tween the public’s right to have access to 
the work product of the Government on 
the one hand and the need to provide 
for a free fiow of ideas within the execu- 
tive branch on the other. 

Mr. Speaker, this bill is supported by 
President Carter, by Republicans and 
Democrats on the relevant congres- 
sional committees, by law, and by logic. 
I urge all my colleagues in the House 
to support it as well. 

Now, Mr. Speaker, I have several ques- 
tions that I should like to put to the 
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gentleman from North Carolina (Mr. 
PrEYER), chairman of the Government 
Information Subcommittee, who worked 
very hard on this legislation, as did the 
gentleman from Pennsylvania (Mr. ER- 
TEL) and the gentleman from New Jer- 
sey (Mr. THompsson) and the gentleman 
from Illinois (Mr. ErRLENBORN) and the 
gentleman from California (Mr. McCtos- 
KEY). 

If the gentleman from North Carolina 
will respond to these questions, I shall 
appreciate it. 

The Government Operations commit- 
tee report states that during the period 
of administration under the Freedom of 
Information Act Presidential records 
could not be withheld by the Archivist 
pursuant to the (b)(5) exemption for 
internal deliberative documents. Would 
the elimination of this exemption fore- 
close the former or incumbent President 
from asserting the Presidential privilege 
in confidential communications with re- 
gard to such documents in order to bar 
disclosure? 

Mr. PREYER. If the gentleman will 
yield, the answer is no. The bill is in- 
tended neither to limit nor to expand 
any constitutionally based privilege. Al- 
though the Archivist could not, on his 
own authority, withhold deliberative doc- 
uments for which Presidential privilege 
might be claimed, he would continue to 
act under the supervision of the incum- 
bent President and would, if so directed, 
exercise any assertion of privilege on the 
incumbent President's behalf. The bill 
also provides that, prior to release of 
such documents, the Archivist will pro- 
vide notice to the former President pur- 
suant to regulations promulgated under 
the act and the former President could 
then, insofar as constitutionally permit- 
ted, assert any privilege in the judicial 
forum provided by the bill to challenge 
the intended disclosure. The Archivist 
would then withhold the documents in 
question, subject, however, to an order 
of court that they be released in the 
event that the assertion of privilege is 
deemed not to control. Related issues in- 
volving the manner of assertion of the 
constitutional privilege, its delegation 
and scope, will doubtless be resolved by 
the courts in particular cases and noth- 
ing in this bill is designed to prejudge 
the matter. 

Mr. BRADEMAS. Section 2204(b) (1) 
(B) provides that a restriction on access 
imposed by a President prior to his 
leaving office would terminate if the 
Archivist determined that restricted in- 
formation had been placed in the public 
domain though a publication of the 
former President or one of his agents. 
Could you explain how you envision this 
provision working? Specifically, would 
any document mentioned in a publica- 
tion be automatically available to the 
public? Also, what is meant by the term 
“agent”? 

Mr. PREYER. If the gentleman will 
yield further, let me begin my response 
by clarifying the objective of this provi- 
sion: The intent is to insure the pros- 
pects for an obiective assessment by in- 
dependent researchers and historians of 
any historically significant events that 
are laid before the American public 
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through a publication by a former Pres- 
ident or someone operating at his behest. 

Here is how the section would work: 
A President or his agent publishes a 
memoir or gives an extensive television 
interview. A researcher requests a docu- 
ment from the Presidential collection 
which has been either quoted from or 
described with some precision in the 
mass publication. The Archivist deter- 
mines that the document, or a specific 
portion of it, though under a presiden- 
tially imposed restriction has been made 
public by the President or his agent. 
Having decided that, the Archivist 
would then apply the Freedom of Infor- 
mation Act to the record. If it falls with- 
in one of the exemptions, the Archivist 
exercises discretion to determine whether 
to release the document. For example, 
he would not release a properly. classi- 
fied document or one which, if released, 
would result in an unwarranted invasion 
of someone’s personal privacy. In this 
context, an agent is one who is operating 
on behalf, or with the approval, of the 
former President, It would include an 
individual who has been given special 
permission to examine and use other- 
wise restricted materials. 

Aides and associates who may have 
acted on the President's behalf during 
his term of office are not encompassed 
by the term “agent’’ except to the ex- 
tent that they may in this way have 
subsequently served as agents for pur- 
poses of making previously restricted 
Presidential records public. 

Mr. BRADEMAS. New subsection 2204 
(e) provides that: 

The United States District Court for the 
District of Columbia shall have jurisdiction 
over any action initiated by the former 
President asserting that a determination 
made by the archivist violates the former 
President's right or privileges. 


Does the new subsection require a for- 
mer President to file such a suit only in 
Washington, D.C.? 

Mr. PREYER. The answer to the 
gentleman's question is “No, not neces- 
sarily.” The new subsection is not in- 
tended to increase, decrease or otherwise 
modify any rights or privileges which a 
former President may have. The lan- 
guage is intended to provide statutory 
assurances that there will be a forum 
for determination of questions which 
might arise under the statute. Once ac- 
cess to the court has been provided it is 
intended that normal venue provisions 
would apply. 

In addition to this statutory assur- 
ance of access to a forum, if there is any 
other basis for jurisdiction such as a 
constitutional or other right, which any 
district court might take cognizance of, 
a suit could be brought in such a court. 

Mr. BRADEMAS. The Government 
Operations Committee report states that 
while the need to protect the President’s 
first amendment right of freedom of po- 
litical association is clear, an examina- 
tion of the nature of the political activi- 
ties in which he becomes involved shows 
that few are truly private and unrelated 
to the performance of his official duties. 
The report then concludes that of the 
records of all the various types of polit- 
ical activities in which he becomes in- 
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volved only those pertainiing to the 
exercise, as a private citizen, of his 
political preferences by voting or making 
campaign contributions would be con- 
sidered personal rather than Presiden- 
tial records. The compromise bill, how- 
ever, also includes certain of political 
activity records within the ambit of per- 
sonal records. What is the exact nature 
of this change and why was it made? 

Mr. PREYER. The definition of what 
constitutes a personal record has been 
modified to include those materials 
which relate to the President's own elec- 
tion or reelection, or directly relate to 
the election of other individuals to public 
office and having no relationship or di- 
rect effect on the President’s official ac- 
tivities. This change observes more 
closely the Court’s view in Nixon against 
the Administrator of General Services 
that some of the President's involvement 
in partisan politics may be protected by 
the first amendment, and that compelled 
disclosure through a general assertion of 
Government interest in papers pertain- 
ing to such activities could infringe on 
those protected rights. The Govern- 
ment’s direct interest in campaign rec- 
ords is best served, it was felt by the bill 
drafters, through enactment of special 
additional legislation dealing specifically 
with campaign and election practices. 

Mr. BRADEMAS. I thank the gentle- 
man for his replies. 

Mr. ERLENBORN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Illinois. 

(By unanimous consent, Mr. YATES was 


allowed to speak out of order.) 


ANNOUNCEMENT OF THE PASSING OF HON, 
RALPH H. METCALFE 


Mr. YATES. Mr. Speaker, it is with a 
sense of profound shock and deep regret 
that I announce to the House the death 
this morning of our good friend and col- 
league, the gentleman from Illinois, Mr. 
RALPH H., METCALFE. 

Mr. Speaker, I have no details of the 
death. Those details, I am sure, will be 
known shortly. I want at this time only to 
advise the House of this most untimely 
passing of our beloved friend and dis- 
tinguished colleague. His loss will be 
deeply felt not only in our home com- 
munity of Chicago, but throughout the 
Nation, because his contributions were 
significant and substantial. 

Mr. Speaker, I will not yield for 
encomiums or eulogies at this time. 
Those will take place later. I take this 
time only to make the announcement to 
the House. 

Mr. ERLENBORN. Mr. Speaker, I am 
saddened to hear the announcement by 
our colleague, the gentleman from Ili- 
nois (Mr. Yates), as to the untimely 
death of RALPH METCAIFE, a valued 
friend and a very fine Representative 
and statesman. 

Mr. Speaker, I join with my colleagues 
from the other side of the aisle in sup- 
port of the amendment in the nature of a 
substitute to the Presidential Papers Act 
of 1978, H.R. 13500. This legislation will 
establish the records generated during a 
President's term in office as the official 
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property of the U.S. Government, not 
the personal property of the individual 
who is President. Certain discretionary 
authority is given to the President 
regarding the restricting of access for up 
to 12 years, after his leaving office, to rec- 
ords as outlined in the legislation. This 
bill insures the maintenance of records 
of historical value created during the 
President's term in office. 

The bill before us today is the result of 
an agreement between the Committees 
on Government Operations and House 
Administration, the White House and 
the Department of Justice. 

I urge the passage of this legislation 
which favors public ownership of the 
records generated by the President while 
he is in office. 

Mr. Speaker, I yield such time as he 
may consume to the ranking member of 
our committee, the gentleman from New 
York (Mr. Horton). 

Mr. HORTON. I thank the gentleman 
for yielding. 

Mr. Speaker, this legislation, H.R. 
13500 as amended, establishes the prec- 
edent that the records created by the 
Executive Office of the President are the 
official property of the U.S. Government, 
not the personal property of the individ- 
ual who is President. 

The President is authorized to restrict 
access to sensitive records generated 
during his term of office for a period up 
to 12 years. 

This bill insures preservation of and 
access to documents of historical value. 

I join with the chairman in recom- 
mending passage of this bill as amended. 

GENERAL LEAVE 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill under consideration, H.R. 13500, 
Presidential Records Act of 1978, and 
the preceding bill, H.R. 9701, Federal 
Government pension plan reporting. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Carolina (Mr. 
PREYER). 

Mr. PREYER. Mr. Speaker, we are con- 
sidering questions that haven’t been ade- 
quately answered for over 200 years: 
When a President leaves office, who owns 
the papers created during his adminis- 
tration? And under what conditions 
should they be made ayailable to the 
public? 

When George Washington left office, 
he took his papers with him. Presidents 
since then have generally continued this 
tradition and removed the papers of 
their administrations, though the records 
were produced at public cost and for pub- 
lic purpose. 

The Presidential Libraries Act of 1955 
authorized the Administrator of General 
Services Administration to accept Presi- 
dential papers for deposit—but subject to 
restrictions imposed by the donor. 

The issue of Presidential papers is one 
of many that rose to public conscious- 
ness as a result of Watergate. The agree- 
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ment between then General Services Ad- 
ministrator Arthur Sampson and former 
President Nixon provided for the de- 
struction of the White House tapes and 
placed severe limitations on public ac- 
cess to the documents of the Nixon ad- 
ministration. In 1974, Congress reacted 
and passed legislation to preserve the 
materials and to increase their avail- 
ability. 

That legislation, which was upheld last 
year by the Supreme Court after a chal- 
lenge from President Nixon, applies 
however only to the papers of the Nixon 
administration. 

The Court's decision in the Nixon case 
bolstered the conclusion of the National 
Study Commission, also set up under the 
1974 act, which recommended that there 
be legislation to settle in favor of the 
public the ownership and disposition 
questions surrounding the papers. 

The Government Operations Subcom- 
mittee on Government Information and 
Individual Rights held 4 days of hearings 
earlier this year, and examined in depth 
the various proposals put forward by the 
National Study Commission. Out of that 
grew a consensus bill presented today, 
H.R. 13500, which gathered the support 
of the various professional societies rep- 
resenting journalists, historians, and ar- 
chivists. Representatives of the Govern- 
ment Operations Committee and House 
Administration Committee have worked 
closely with the White House and Justice 
Department to come to agreement over 
the final wording of the legislation. 

I believe the time has come for Con- 
gress to establish a general policy which 
would apply to the official papers of all 
Presidents assuring that they will be 
properly preserved and made readily 
available to the American public. The bill 
which is offered today would establish 
such a policy. 

Mr. Speaker, I wish to thank the 
members of the committee for their hard 
work on this bill. We did start from posi- 
tions pretty far apart and were able to 
get together. I wish to thank the mem- 
bers of the minority, especially the gen- 
tleman from New York (Mr. Horton), 
the gentleman from Illinois (Mr. ERLEN- 
BORN), and the gentleman from Califor- 
nia (Mr. McCtoskey) for their contribu- 
tions and their cooperation in develop- 
ing this bill. 

Mr. Speaker, I yield back the remain- 
der of my time. 

Mr. ERLENBORN. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from New Jersey (Mrs. 
FENWICK). 

Mrs. FENWICK. I thank my colleague 
for yielding. 

I am not aware of the exact provisions 
of the Freedom of Information Act as it 
now stands and how this bill will change 
it. Are all Presidential papers now 
immediately available to the public, to 
whom I agree they belong? 

Mr. ERLENBORN. The answer to the 
gentlewoman’s inquiry is at the present 
time Presidential papers are not subject 
to the Freedom of Information Act. 
Under the passage of this legislation, 
when it is effective, the papers of the 
President will be by law deemed to be 
public property rather than private 
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property of the incumbent President. At 
that time the provisions of this act will 
apply to the access of the public and 
historians, and so forth, to those papers, 
until those papers restricted by the Presi- 
dent under the authority of this act no 
longer are subject to such restrictions. 
Then in the possession of the Archivist, 
the papers will be subject to the Freedom 
of Information Act. So prior to the ap- 
plication of the Freedom of Information 
Act, some papers identified by the Presi- 
dent to be withheld for a longer period of 
time will be so withheld, and when that 
time expires, then the Freedom of In- 
formation Act will apply. 

Mrs. FENWICK, I thank the gentle- 
man very much. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. Wax- 
MAN). 

Mr. WAXMAN. I thank the chairman 
for yielding. I want to compliment the 
chairman of the full committee and the 
chairman of the subcommittee for pro- 
ducing an excellent bill. I would like to 
address one question to the chairman, 
if I might. This bill deals only with 
Presidential papers. No reference is 
made to congressional papers. Can the 
gentleman tell us whether any consider- 
ation has been given to the handling of 
congressional papers? 

Mr. BROOKS. I want to say that the 
Select Committee on Congressional 
Operations has substantially completed 
its study of the preservation and dis- 
position of the records of the House and 
the papers of Congress. An interim re- 
port is being studied. 

The possibility of holding hearings on 
this subject early next year is being 
actively considered. 

During the course of the study, the se- 
lect committee has— 

Prepared background studies; 

Analyzed the state of the law regard- 
ing the records of Congress and the pa- 
pers of Members; 

Distributed questionnaires and inter- 
viewed personnel of the Clerk’s Office 
and the Archives; 

Inspected a representative sample of 
the records of Congress both at the 
Archives and in the Clerk’s storage area; 

Performed a detailed survey of the 
individual practices and policies of 
House committees; 

Reviewed arrangements currently in 
use in the Senate; and 

Interviewed professional historians, 
librarians and archivists. 

Throughout the study, the select com- 
mittee has received generous coopera- 
tiion from the Office of the Clerk, the 
National Archives and Records Service, 
the Congressional Research Service, 
the various House committees, and nu- 
merous professionals in the field. 

We should be able to present to the 
House some very significant findings and 
recommendations in this area. 

Mr, WAXMAN. I want to thank the 

gentleman. 
@ Mr. THOMPSON. Mr. Speaker, I rise 
in strong support of this legislation and 
trust that it will be enacted before final 
adjournment. 
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As amendment to title 44 of the United 
States Code, the Presidential Records Act 
of 1978 falls within the jurisdiction of 
both the House Government Operations 
Committee and the Committee on House 
Administration. I am pleased to be a co- 
sponsor of the amendment in the nature 
of a substitute that is being offered today 
to H.R. 13500. It represents considerable 
joint efforts to sharpen and clarify cer- 
tain portions of the original measure re- 
ported by the Government Operations 
Committee in August. 

This is a good bill and one that is long 
overdue. The broad, bipartisan support it 
enjoys is an indication that the case for 
public ownership of Presidential and Vice 
Presidential records is an overwhelming 
one and clearly in the public interest. The 
bill also has the full support of President 
Carter, who would be the first President 
to whom it would be applicable. 

As has been explained by others, the 
legislation is a careful balance between 
the public’s right to know, with its vast 
implications to historians and other aca- 
demic interests, and the rights of privacy 
and confidentiality of certain sensitive 
records generated by the President and 
his staff during the course of their White 
House activities. It also preserves the im- 
portant provisions of the Freedom of In- 
formation Act, applying that law to such 
records after a specified time when an 
outgoing President may designate re- 
stricted access to certain categories of 
documents. 

Mr. Speaker, I congratulate the gen- 
tleman from Texas (Mr. Brooks), chair- 
man of the Government Operations 
Committee, the gentleman from North 
Carolina (Mr. Preyer), who chairs the 
Subcommittee on Government Informa- 
tion and Individual Rights that did the 
hard work in producing this measure, the 
gentleman from Indiana (Mr. BrApDEMAs) 
of the House Administration Committee 
and the architect of the 1974 law which 
preserved records of of the Nixon White 
House, and the others who sponsored 
and worked so diligently to draft and 
perfect this legislation.e 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time. 

Mr. ERLENBORN. Mr. Speaker, I have 
no further requests for time. I yield back 
the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Texas (Mr. Brooks) 
that the House suspend the rules and 
pass the bill H.R. 13500, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


INTERSTATE HORSERACING ACT 


Mr. ROONEY. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
14089) to regulate interstate commerce 
with respect to parimutuel wagering on 
horseracing, to maintain the stability of 
the horseracing industry, and for other 
purposes. 

The Clerk read as follows: 
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H.R. 14089 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, This Act may 
be cited as the “Interstate Horseracing Act 
of 1978.” 

FINDINGS AND POLICY 


Sec. 2. (a) The Congress finds that— 

(1) the States should have the primary 
responsibility for determining what forms of 
gambling may legally take place within their 
borders; 

(2) the Federal Government should pre- 
vent interference by one State with the 
gambling policies of another, and should 
act to protect identifiable national interests; 
and 

(3) in the limited area of interstate off- 
track wagering on horseraces, there is a 
need for Federal action to insure States will 
continue to cooperate with one another in 
the acceptance of legal interstate wagers. 

(b) It is the policy of the Congress in this 
Act to regulate interstate commerce with re- 
spect to wagering on horseracing, in order 
to further the horseracing and legal off-track 
betting industries in the United States. 

DEFINITIONS 

Sec. 3. For the purposes of this Act the 
term— 

(1) “person” means any individual, asso- 
ciation, partnership, Joint venture, corpora- 
tion, State or political subdivision thereof, 
department, agency, or instrumentality of a 
State or political subdivision thereof, or any 
other organization or entity; 

(2) “State” means each State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any ter- 
ritory or possession of the United States; 

(3) “interstate off-track wager’ means a 
legal wager placed or accepted in one State 
with respect to the outcome of a horserace 
taking place in another State; 

(4) “on-track wager” means a wager with 
respect to the outcome of a horserace which 
is placed at the racetrack at which such 
horserace takes place; 

(5) “host State” means the State in which 
the horserace subject to the interstate wager 
takes place; 

(6) “off-track State” means the State in 
which an interstate off-track wager is 
accepted; 

(7) “off-track betting system" means any 
group which is in the business of accepting 
wagers on horseraces at locations other than 
the place where the horserace is run, which 
business is conducted by the State or li- 
censed or otherwise permitted by State law; 

(8) “off-track betting office’ means any 
location within an off-track State at which 
off-track wagers are accepted; 

(9) “host racing association” means any 
person who, pursuant to a license or other 
permission granted by the host State, con- 
ducts the horserace subject to the interstate 
wager; 

(10) “host racing commission” means that 
person designated by State statute or, 1n 
the absence of statute, by regulation, with 
jurisdiction to regulate the conduct of racing 
within the host State; 

(11) “off-track racing commission” means 
that person designated by State statute or, 
in the absence of statute, by regulation, with 
jurisdiction to regulate off-track betting in 
that State; 

(12) “horsemen's group” means, with ref- 
erence to the applicable host racing asso- 
ciation, the group which represents the ma- 
jority of owners and trainers racing there, 
for the races subject to the interstate ofi- 
track wager on any racing day; 

(13) “parimutuel”" means any system 
whereby wagers with respect to the outcome 
of a horserace are placed with, or in, a wager- 
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ing pool conducted by a person licensed or 
otherwise permitted to do so under State 
law, and in which the participants are wager- 
ing with each other and not against the 
operator; 

(14) “currently operating tracks” means 
racing associations conducting parimutuel 
horseracing at the same time of day (after- 
noon against afternoon; nighttime against 
nighttime) as the racing association con- 
ducing the horseracing which is the subject 
of the interstate off-track wager; 

(15) “race meeting” means those sched- 
uled days during the year a racing associa- 
tion is granted permission by the appropri- 
ate State racing commission to conduct 
horseracing; 

(16) “racing day” means a full program of 
races at a specified racing association on a 
specified day; 

(17) “special event” means the specific in- 
dividual horserace which is deemed by the 
off-track betting system to be of sufficient 
national significance and interest to warrant 
interstate off-track wagering on that event 
or events; 

(18) “dark days” means those days when 
racing of the same type does not occur in an 
off-track State within sixty miles of an off- 
track betting office during a race meeting, 
including, but not limited to, a dark week- 
day when such racing association or asso- 
ciations run on Sunday, and days when a 
racing program is scheduled but does not 
take place, or cannot be completed due to 
weather, strikes and other factors not with- 
in the control of the off-track betting sys- 
tem; 

(19) “year” means calendar year; 

(20) “takeout” means that portion of a 
wager which is deducted from or not in- 
cluded in the parimutuel pool, and which is 
distributed to persons other than those plac- 
ing wagers; 

(21) “regular contractual process” means 
those negotiations by which the applicable 
horsemen's group and host racing association 
reach agreements on issues regarding the 
conduct of horseracing by the horsemen’'s 
group at that racing association; 

(22) “terms and conditions” includes, but 
is not limited to, the percentage which is 
paid by the off-track betting system to the 
host racing association, the percentage 
which is paid by the host racing association 
to the horsemen's group, as well as any ar- 
rangements as to the exclusivity between the 
host racii.g association and the off-track bet- 
ting system. 

PROHIBITION 


Sec. 4. No person may accept an interstate 
off-track wager except us provided in this 
Act, 

REGULATION 


Sec. 5. (a) An interstate off-track wager 
may be accepted by an off-track betting sys- 
tem only if consent is obtained from— 

(1) the host racing association, except 
that— 

(A) as a condition precedent to such con- 
sent, said racing association (except a not- 
for-profit racing association in a State 
where the distribution of off-track betting 
revenues in that State is set forth by law) 
must have a written agreement with the 
horsemen's group, under which said racing 
association may give such consent, setting 
forth the terms and conditions relating 
thereto; provided, 

(B) that where the host racing asso- 
ciation has a contract with a horsemen’s 
group at the time of enactment of this Act 
which contains no provisions referring to 
interstate off-track betting, the terms and 
conditions of said then-existing contract 
shall be deemed to apply to the interstate off- 
track wagers and no additional written 
agreement need be entered into unless the 
parties to such then-existing contract agree 
otherwise. Where such provisions exist in 
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such existing contract, such contract shall 
govern. Where written consents exist at the 
time of enactment of this Act between an 
off-track betting system and the host racing 
association providing for interstate off-track 
wagers, or such written consents are ex- 
ecuted by these parties prior to the expira- 
tion of such then-existing contract, upon 
the expiration of such then-existing con- 
tract the written agreement of such horse- 
men's group shall thereafter be required as 
such condition precedent and as a part of 
the regular contractual process, and may not 
be withdrawn or varied except in the regular 
contractual process. Where no such written 
consents exist, and where such written agree- 
ment occurs at a racing association which 
has a regular contractual process with such 
horsemen's group, said agreement by the 
horsemen’s group may not be withdrawn or 
varied except in the regular contractual 
process; 

(2) the host racing commission; 

(3) the off-track racing commission. 

(b) (1) In addition to the requirement of 
subsection (a), any off-track betting office 
shall obtain the approval of— 

(A) all currently operating tracks within 
sixty miles of such off-track betting office; 
and 

(B) if there are no currently operating 
tracks within sixty miles then the closest 
currently operating track in an adjoining 
State. 

(2) Notwithstanding the provisions of 
paragraph (1) of this subsection, any off- 
track betting office in a State with at least 
two hundred fifty days of on-track pari- 
mutuel horseracing a year, may accept inter- 
state off-track wagers for a total of sixty 
racing days and twenty-five special events a 
year without the approval required by para- 
graph (1), if with respect to such sixty racing 
days, there is no racing of the same type at 
the same time of day being conducted 
within the off-track betting State with- 
in sixty miles of the off-track betting 
Office accepting the wager, or such 
racing program cannot be completed. 
Excluded from such sixty days and 
from the consent required by subsection 
(b) (1) may be dark days which occur during 
a regularly scheduled race meeting in said 
off-track betting State. In order to accept 
any interstate off-track wager under the 
terms of the preceding sentence the off-track 
betting office shall make identical offers to 
any racing association described in subpara- 
graph (A) of subsection (b) (1). Nothing in 
this subparagraph shall be construed to re- 
duce or eliminate the necessity of obtaining 
all the approvals required by subsection (a). 

(c) No parimutuel off-track betting sys- 
tem may employ a takeout for an interstate 
wager which is greater than the takeout for 
corresponding wagering pools of off-track 
wagers on races run within the off-track 
State except where such greater takeout is 
authorized by State law in the off-track 
State. 

LIABILITY AND DAMAGES 


Sec. 6. Any person accepting any inter- 
state off-track wager in violation of this 
Act shall be civilly liable for damages to the 
host State, the host racing association, and 
the horsemen’s group. Damages for each 
violation shall be based on the total of off- 
track wagers as follows: 

(1) If the interstate off-track wager was of 
& type accepted at the host racing associa- 
tion, damages shall be in an amount equal 
to that portion of the takeout which would 
have been distributed to the host State, host 
racing association, and the horsemen's group, 
as if each such interstate off-track wager had 
been placed at the host racing association. 

(2) If such interstate off-track wager was 
of a type not accepted at the host racing 
association, the amount of damages shall be 
determined at the rate of takeout prevailing 
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at the off-track betting system for that type 
of wager and shall be distributed according 
to the same formulas as in paragraph (1) 
above. 

CIVIL ACTION 

Sec. 7. (a) The host State, the host racing 
association, or the horsemen’s group may 
commence a civil action against any person 
alleged to be in violation of this Act, for in- 
junctive relief to restrain violations and for 
damages in accordance with section 6. 

(b) In any civil action under this section, 
the host State, the host racing association, 
and horsemen’s group, if not a party. shall 
be permitted to intervene as a matter of 
right. 

(c) A civil action may not be commenced 
pursuant to this section more than three 
years after the discovery of the alleged viola- 
tion upon which such civil action is based. 

(d) Nothing in this Act shall be construed 
to permit a State to be sued under this sec- 
tion other than in accordance with its ap- 
plicable laws. 

JURISDICTION AND VENUE 

Sec. 8. (a) Notwithstanding any other pro- 
vision of law, the district courts of the 
United States shall have jurisdiction over 
any civil action under this Act, without re- 
gard to the citizenship of the parties or the 
amount in controversy. 

(b) A civil action under this Act may be 
brought in any district court of the United 
States for a district located in the host State 
or the off-track State, and all process in any 
such civil action may be served in any judi- 
cial district of the United States. 

(c) The jurisdiction of the district courts 
of the United States pursuant to this sec- 
tion shall be concurrent with that of any 
State court of competent jurisdiction lo- 
cated in the host State or the off-track State. 

EFFECTIVE DATE; APPLICABILITY 

Sec. 9. (a) The provisions of this Act shall 
take effect on the date of enactment of this 
Act, and, except as provided in subsection 
(b) of this section, shall apply to any inter- 
state off-track wager accepted on or after 
such date of enactment. 

(b)(1) The provisions of this Act shall 
not apply to any interstate off-track wager 
which is accepted pursuant to a contract 
existing on May 1, 1978. 

(2) The provisions of this Act shall not 
apply to any form of legal nonparimutuel 
off-track betting existing in a State on May 
1, 1978, 

(3) The provisions of subsection (b) of 
section 5 of this Act shall not apply to any 
parimutuel off-track betting system existing 
on May 1, 1978, in a State which doer not 
conduct parimutuel horseraci 3 on the date 
of enactment of this Act. 


The SPEAKER pro tempore. Is a sec- 
ond d-mnanded? 

Mr. MOORHEAD of California. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania (I. fr. ROONEY) 
will be recognized for 20 minutes, and 
the gentleman from California (Mr. 
MoorHEAaD) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Speaker, I yield 
such time as he may consume to the dis- 
tinguished chairman of th? full com- 
mittee, the gentleman from West Vir- 
ginia (Mr. STAGGERS). 

Mr. STAGGERS. Mr. Speaker, this bill 
was passed in the other body by voice 
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vote on September 26. An identical bill 
was ordered reported by the Committee 
on Interstate and Foreign Commerce the 
same day. 

This bill provides a simple framework 
for the regulation of the acceptance of 
legal wagers in one State with respect 
to the outcome of a horserace taking 
place in another State. The bill does not 
authorize any money for this purpose, 
nor does it involve regulatory activity by 
any Federal agency. 

The bill regulates legal interstate pari- 
mutual wagering on horseracing to pro- 
tect and further the horseracing indus- 
try and the legal off-track betting indus- 
try through State cooperation. It recog- 
nizes that the States should have the 
primary responsibility to determine what 
forms of gambling may legally take place 
within their borders. 

Basically, the bill provides that an in- 
terstate wager on a horserace taking 
place in one State may not be placed 
with an off-track betting office in an- 
other State without the consent of cer- 
tain parties with an interest in the race. 
Specifically, consents must be obtained 
from the racetrack where the race is to 
be run and the racing commissions of the 
two States involved. Consent cannot be 
given by the host racetrack in disregard 
of the interests of its horsemen and 
horsewomen. The bill also contains pro- 
visions designed to protect natural mar- 
ket areas within an off-track betting 
State. 

I urge passage of the bill. 

Mr. ROONEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield 5 minutes to the gentle- 
man from Kentucky (Mr. CARTER). 

Mr. CARTER. Mr. Speaker, I rise in 
support of this legislation. 

The industry has gotten together with 
the off-track betting people and .hey 
have reached a compromise which is 
supported by all segments of the racing 
industry. I strongly support this legisla- 
tion. I believe that it will be helpful to 
many of the States where off-track bet- 
ting is the custom. For instance, in New 
York City, I believe that particular city 
will gain by taxation, some $69 million 
per year. The State of Connecticut will 
gain about $31 million, and other States 
stand to obtain similar sums. We know, 
Mr. Speaker, that the city of New York 
desperately needs the funds. 

I support this bill for this reason and 
because horseracing is a fact in this 
country. It occurs in almost every State 
in the Union, and most of the horses, 
I am pleased to say, the thoroughbreds, 
at least, are bred in our State. I am 
just right proud of the stamina, beauty, 
and strength of those horses. 

Mr. STANTON. Mr. Speaker, will the 
gentleman yield? 

Mr. CARTER. I am pleased to yield 
to the distinguished gentleman from 
Ohio. 

Mr. STANTON. Mr. Speaker, I am 
happy that the gentleman has yielded. 

Mr. Speaker, I would like to add that 
not only is the gentleman’s State the 
leader of thoroughbred horses in the 
world, but also in harness racing horses, 
they rank No. 1 in the world. 
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Mr. Speaker, if the gentleman will 
yield further, I would like to add my 
support to this legislation. It is strongly 
backed by the State of Ohio, which I 
have the privilege of representing, and 
I look forward to passage of this legis- 
lation. 

Mr. CARTER. Mr. Speaker, I thank 
my good friend, the gentleman from 
Ohio (Mr. Stanton), for his statement. 

I wish to say, Mr. Speaker, that I know 
of no organized effort in any State of the 
United States, and particularly in those 
which permit parimutuel betting or off- 
track betting, to oppose to this bill. 

Mr. Speaker, I support this legislation, 
and I reserve the balance of my time. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield 5 minutes to the gentle- 
man from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr, Speaker, I rise in 
support of H.R. 14089. 

I must say that there is abroad in this 
country, and there has been for some 
years, a misconception that certain 
States lead in the horseracing and horse- 
breeding industry. We just heard a repe- 
tition of that mistaken attitude in this 
debate. 

As anyone knows who is wise in horse- 
racing or involved in the breeding and 
raising of horses, which is a most im- 
portant industry in my district, Mary- 
land is the premier State in these mat- 
ters, breeding such racing favorites as 
Kelso and conducting such magnificent 
racing spectacles as the Preakness at 
Pimlico. Only yesterday I was passing by 
the rolling pastures of Cecil County, 
which is indeed where this great cham- 
pion Kelso still resides. As the trees 
change to their autumn color, you can 
drive by and see many of these thorough- 
bred herds that undoubtedly will produce 
even greater winners in the future. 

Because of its importance to the State 
of Maryland and to the people of Mary- 
land, I want to support very strongly this 
legislation, despite the fact that I may 
disagree on the minor matter that the 
gentleman from Kentucky (Mr. CARTER) 
raised concerning which State is the 
most important as far as horses are con- 
cerned. 

Mr. Speaker, I support this bill because 
it satisfies a need to regulate interstate 
off-track betting within the horseracing 
industry. As many of my colleagues know, 
the horseracing industry has become a 
major source of revenue for those States, 
such as Maryland, where it has been 
legalized. In Maryland, and in the district 
I represent in Maryland, the importance 
of the horseracing industry extends be- 
yond the revenues generated by race- 
tracks. As I said, throughout the First 
District of Maryland, there are rolling 
pastures on many farms reserved for 
grazing by and breeding of the champion 
thoroughbreds who compete against one 
another at racetracks in Maryland, and 
throughout this country and the world. 
So I have a particular interest in this leg- 
islation and a greater than usual con- 
cern that it be passed into law. 

The bill is designed to allow for the 
greater enjoyment of horseracing by 
those who cannot attend the actual race, 
while insuring that the off-track betting 
will not undermine the flow of financial 
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resources that brings vitality to the in- 
dustry. 

It is in the interests of the entire in- 
dustry that it prosper through the sound 
regulation this bill will provide. It is also 
in the interests of the industry, of the 
State and local governments that derive 
revenues from their operation, and of the 
spectators who enjoy the experience of 
horseracing that this bill be passed and 
as a Marylander I urge my colleagues to 
give this bill favorable consideration. 

Mr. MOORHEAD of California. Mr. 
Speaker, I rise in opposition to the 
legislation. 

Mr. Speaker, during the 94th Congress 
the House passed H.R. 14071 on Septem- 
ber 21, 1976, to prohibit off-track bet- 
ting. This legislation did not pass the 
Senate and did not become law, but it 
has been considered off and on since that 
time. 

I know that there is a general debate 
which says that unless we encourage 
off-track betting all over the country, 
we are going to have bookies who are 
operating uncontrolled by government. 
Well, I think those bookies are going to 
continue to operate whether there is 
legalized off-track betting or not. We 
have off-track betting, because many of 
the States and cities want the tax reve- 
nue and because many of the people in 
the racing industry want to make more 
money. I do not think that the activities 
of illegal bookies with off-track betting 
are going to subside one tiny bit. We are 
just going to have an ever-increasing 
amount of gambling in this country. We 
are encouraging a “gambling culture.” 

As far as the legislation is concerned, 
I hive no intent to create a hopeless fight 
over the bill, but I do want to point out 
that there was a voice vote in the Sen- 
ate and in the House Committee on In- 
terstate and Foreign Commerce there 
were just nine of us present at the time 
the vote was called—hardly a quorum. 

Mr. ROONEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MOORHEAD of California. Mr. 
Speaker, I would like to finish my state- 
ment. 

I would also point out that now on the 
floor of the House of Representatives 
where we are considering this bill, there 
are certainly not over 25 or 30 Mem- 
bers present listening to the debate. If 
this is such an important piece of legis- 
lation that it cannot be held over until 
next year, I think that there should have 
been more of an opportunity for a real 
debate in full committee or on the House 
floor. 

I am very much concerned when we 
take up something like this at the last 
minute, when no one wants to fully 
debate it and no one wants the bill ex- 
amined to any great extent. 

For that reason, Mr. Speaker, I ask 
for a no vote. 

Mr. ROONEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 14089 regulates the 
interstate commerce in off-track pari- 
mutuel wagering of horse races. This bill 
does not require any Federal money. 
There is not an additional agency. It 
does not legalize off-track betting. The 
States legalize off-track betting. This is 
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going to preserve the thoroughbred horse 
racing industry in this country, 
an industry that has about 3 million 
employees, and this bill is desperately 
needed to save that thoroughbred horse- 
racing in this country. It is endorsed by 
the thoroughbred horse industry and by 
every race horse council in every State 
in this Nation. I urge its adoption. 

Mr. CARTER. Mr. Speaker, I have 
some time remaining which I will use at 
this time. 

Mr. Speaker, my distinguished friend 
from Maryland questioned the suprem- 
acy in horsebreeding of our State of Ken- 
tucky. Of course, that is within his right 
and his privilege. 

We find that horseracing started in 
Kentucky when Kentucky was first 
founded, and that the Kentucky Derby 
started in 1875. Since that time there 
may have been 1 or 2 Maryland horses 
to win the Kentucky Derby, but not 
more than 1 or 2 out of 104 horses which 
have won that most famous race not 
only in Kentucky, but in the United 
States and in the entire world. 

I weuld say to my good friend, on be- 
half of my State of Kentucky: 

The moonlight falls the softest in Kentucky, 

The summer days come oftest in Kentucky; 

Friendship is the strongest, 

Love's light glows the longest, 

Yet, wrong is always wrongest in Kentucky. 

The song birds are the sweetest in Kentucky; 

The thoroughbreds are the fleetest in Ken- 
tucky! 


Mr. Speaker, I want to invite my good 

friend down to our State to see some of 
the racing, and when he is there perhaps 
he will bet on the bobtail nag, and I will 
bet on the bay. 
@ Mr. SKUBITZ. Mr. Speaker, I sup- 
port H.R. 14089. As my colleague from 
Pennsylvania has pointed out, it is in 
the interest of the Nation to permit in- 
terstate off-track wagers under strictly 
controlled circumstances and at the 
same time to insure the continuing 
stability of the horseracing industry. 

Based on the hearings we held in our 
subcommittee, I am satisfied that un- 
regulated interstate off-track betting 
could act to the detriment of the States 
and the industry. 

I am also satisfied that this bill will 
increase cooperation between the various 
interests involved in off-track wagering 
but will not, and this is critical, involve 
the creation of a new bureaucracy to 
regulate interstate wagering on horse- 
racing. There is no provision for Federal 
Government enforcement of this law. 
Persons violating the provisions of the 
Act will be civilly liable in private action 
for damages. 

Finally, Mr. Speaker, I am satisfied 
that this bill is an acceptable com- 
promise to meet the needs of the racing 
legal off-track betting industries. It pro- 
vides limited interstate off-track betting 
and the proper consent of the parties in- 
volved. 

Thank you, Mr. Speaker.@ 

@® Mr. SANTINI. Mr. Speaker, I rise in 
opposition to the Interstate Horse Racing 
Act, for two important reasons. First, it 
represents yet another incursion on State 
sovereignty. Second, although the bill 
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represents no immediate danger to Ne- 
vada’'s gaming industry, it does show the 
potential for Federal intervention in an 
industry that is the lifehood of my State. 
And I might add, an industry that is well 
regulated by efficient and responsive 
Government within the State. 

I cannot support this bill, because it 
represents a dangerous precedent of ex- 
panding the Federal role in a State con- 
trolled industry. All too often we allow 
States’ rights to be shuffled aside or de- 
leted altogether, in favor of burgeoning 
Federal control. Have we so little faith 
in the power of wisdom of the individual 
States to conduct their own affairs of 
this nature, that we must assume the role 
of overseer and taskmaster? I think not. 
The people are perfectly capable, through 
their State legislatures, of handling this 
type of commerce. For who knows their 
problems, their concerns, and their needs 
better than they do? 

Also of great importance is the specter 
of the possible long-range effect that 
such legislation would have on Nevada. 
I recognize that Nevada’s gaming inter- 
ests are exempt from the provisions of 
this bill. It is true that there is no present 
threat. However, a potential danger ex- 
ists. Remember, when we create the Fed- 
eral authority to sanction, we also create 
the Federal authority to restrict. 

Vote to defeat this legislation.@ 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Pennsylvania (Mr. 
Rooney) that the House suspend the 
rules and pass the bill, H.R. 14089. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

Mr. ROONEY. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce be 
discharged from the further considera- 
tion of the Senate bill (S. 1185) to regu- 
late interstate commerce with respect to 
parimutuel wagering on horseracing, to 
maintain the stability of the horseracing 
industry, and for other purposes, and ask 
for its immediate consideration. 

a ae Clerk read the title of the Senate 

ill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1185 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, This Act may be 
cited as the “Interstate Horseracing Act of 
1978". 

FINDINGS AND POLICY 

Sec, 2. (a) The Congress finds that— 

(1) the States should have the primary re- 
sponsibility for determining what forms of 
gambling may legally take place within their 
borders; 

(2) the Federal Government should pre- 
vent interference by one State with the 


gambling policies of another, and should act 
to protect identifiable national interests; and 


(3) in’ the limited area of interstate off- 
track wagering on horseraces, there is a need 


October 10, 1978 


for Federal action to ensure States will con- 
tinue to cooperate with one another in the 
acceptance of legal interstate wagers. 

(b) It is the policy of the Congress in this 
Act to regulate interstate commerce with re- 
spect to wagering on horseracing, in order to 
further the horseracing and legal off-track 
betting industries in the United States. 


DEFINITIONS 


Sec. 3. For the purpose of this Act the 
term— 

(1) “person” means any individual, associ- 
ation, partnership, joint venture, corporation, 
State or political subdivision thereof, depart- 
ment, agency, or instrumentality of a State 
or political subdivision thereof, or any other 
organization or entity; 

(2) “State” means each State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and any territory 
or possession of the United States; 

(3) “interstate off-track wager” means a 
legal wager placed or accepted in one State 
with respect to the outcome of a horserace 
taking place in another State; 

(4) “on-track wager" means a wager with 
respect to the outcome of a horserace which 
is placed at the racetrack at which such 
horserace takes place; 

(5) “host State” means the State in which 
the horserace subject to the interstate wager 
takes place; 

(6) “off-track State” means the State in 
which an interstate off-track wager is 
accepted; 

(7) “off-track betting system" means any 
group which is in the business of accepting 
wagers on horseraces at locations other than 
the place where the horserace is run, which 
business is conducted by the State or licensed 
or otherwise permitted by State law; 

(8) “off-track betting office’ means any 
location within an off-track State at which 
off-track wagers are accepted; 

(9) “host racing association" means any 
person who, pursuant to a license or other 
permission granted by the host State, con- 
ducts the horserace subject to the interstate 
wager; 

(10) “host racing commission" means that 
person designated by State statute or, in the 
absence of statute, by regulation, with juris- 
diction to regulate the conduct of racing 
within the host State; 

(11) “off-track racing commission” means 
that person designated by State statute or, 
in the absence of statute, by regulation, with 
jurisdicion to regulate off-track betting in 
that State; 

(12) “horsemen’s group” means, with ref- 
erence to the applicable host racing associa- 
tion, the group which represents the major- 
ity of owners and trainers racing there, for 
the races subject to the interstate off-track 
wager on any racing day; 

(13) “parimutuel’’ means any system 
whereby wagers with respect to the outcome 
of a horserace are placed with, or in, a wag- 
ering pool conducted by a person licensed or 
otherwise permitted to do so under State 
law, and in which the participants are wager- 
ing with each other and not against the 
operator; 

(14) “currently operating tracks” means 
racing associations conducting parimutuel 
horseracing at, the same time of day (after- 
noon against afternoon; nighttime against 
nighttime) as the racing association con- 
ducting the horseracing which is the subject 
of the interstate off-track wager; 

(15) “race meeting” means those sched- 
uled days during the year a racing associa- 
tion is granted permission by the appropri- 
ate State racing commission to conduct 
horseracing; 

(16) “racing day" means a full program 
of races at a specified racing association on 
a specified day; 

(17) “special event’ means the specific 
individual horserace which is deemed by the 
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off-track betting system to be of sufficient 
national significance and interest to warrant 
interstate off-track wagering on that event 
or events; 

(18) “dark days” means those days when 
racing of the same type does not occur in 
an off-track State within 60 miles of an off- 
track betting office during a race meeting, in- 
cluding, but not limited to, a dark weekday 
when such racing association or associations 
run on Sunday, and days when a racing pro- 
gram is scheduled but does not take place, or 
cannot be completed due to weather, strikes 
and other factors not within the control of 
the off-track betting system; 

(19) “year” means calendar year; 

(20) “takeout” means that portion of a 
wager which is deducted from or not in- 
cluded in the parimutuel pool, and which is 
distributed to persons other than those 
placing wagers; 

(21) “regular contractual process” means 
those negotiations by which the applicable 
horsemen’s group and host racing association 
reach agreements on issues regarding the 
conduct of horseracing by the horsemen'’s 
group at that racing association; 

(22) “terms and conditions” includes, but 
is not limited to, the percentage which is 
paid by the off-track betting system to the 
host racing association, the percentage which 
is paid by the host racing association to the 
horsemen’s group, as well as any arrange- 
ments as to the exclusivity between the host 
racing association and the off-track betting 
system. 

PROHIBITION 


SEC. 4. No person may accept an interstate 
off-track wager except as provided in this 
Act. 

REGULATION 


Sec. 5. (a) An interstate off-track wager 
may be accepted by an off-track betting sys- 
tem only if consent is obtained from— 

(1) the host racing association, except 
that— 

(A) as a condition precedent to such con- 
sent, said racing association (except a not- 
for-profit racing association in a State where 
the distribution of off-track betting revenues 
in that State is set forth by law) must have 
a written agreement with the horsemen’s 
group, under which said racing association 
may give such consent, setting forth the 
terms and conditions relating thereto; pro- 
vided, 

(B) that where the host racing association 
has a contract with a horsemen’s group at 
the time of enactment of this Act which con- 
tains no provisions referring to interstate off- 
track betting, the terms and conditions of 
said then-existing contract shall be deemed 
to apply to the interstate off-track wagers 
and no additional written agreement need 
be entered into unless the parties to such 
then-existing contract agree otherwise. 
Where such provisions exist in such existing 
contract, such contract shall govern. Where 
written consents exist at the time of enact- 
ment of this Act between an off-track betting 
system and the host racing association pro- 
viding for interstate off-track wagers, or such 
such written consents are executed by these 
parties prior to the expiration of such then- 
existing contract, upon the expiration of 
such then-existing contract the written 
agreement of such horsemen’s group shall 
thereafter be required as such condition 
precedent and as a part of the regular con- 
tractual process, and may not be withdrawn 
or varied except in the regular contractual 
process. Where no such written consents ex- 
ist, and where such written agreement oc- 
curs at a racing association which has a regu- 
lar contractual process with such horsemen’s 
group, said agreement by the horsemen's 
group may not be withdrawn or varied ex- 
cept in the regular contractual process; 

(2) the host racing commission; 


(3) the off-track racing commission. 
(b) (1) In addition to the requirement of 
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subsection (a), any off-track betting office 
shall obtain the approval of— 

(A) all currently operating tracks within 
60 miles of such off-track betting office; and 

(B) if there are no currently operating 
tracks within 60 miles then the closely cur- 
rently operating track in an adjoining State. 

(2) Notwithstanding the provisions of par- 
agraph (1) of this subsection, any off-track 
betting office in a State with at least 250 days 
of on-track parimutuel horseracing a year, 
may accept interstate off-track wagers for a 
total of 60 racing days and 25 special events 
a year without the approval required by par- 
agraph (1), if with respect to such 60 racing 
days, there is no racing of the same type 
at the same time of day being conducted 
within the off-track betting State within 60 
miles of the off-track betting office accepting 
the wager, or such racing program cannot be 
completed. Excluded from such 60 days and 
from the consent required by subsection (b) 
(1) may be dark days which occur during a 
regularly scheduled race meeting in said off- 
track betting State. In order to accept any 
interstate off-track wager under the terms of 
the preceding sentence the off-track betting 
office shall make identical offers to any racing 
association described in subparagraph (A) of 
subsection (b) (1). Nothing in this subpara- 
graph shall be construed to reduce or elimi- 
nate the necessity of obtaining all the ap- 
provals required by subsection (a). 

(c) No parimutuel off-track betting system 
may employ a takeout for an interstate 
wager which is greater than the takeout for 
corresponding wagering pools of off-track 
wagers on races run within the off-track 
State except where such greater takeout is 
authorized by State law in the off-track 
State. 

LIABILITIES AND DAMAGES 

Sec. 6. Any person accepting any interstate 
off-track wager in violation of this Act shall 
be civilly liable for damages to the host 
State, the host racing association and the 
horsemen's group. Damages for each viola- 
tion shall be based on the total of off-track 
wagers as follows: 

(1) If the interstate off-track wager was 
of a type accepted at the host racing asso- 
ciation, damages shall be in an amount equal 
to that portion of the takeout which would 
have been distributed to the host State, host 
racing association and the horsemen's group, 
as if each such interstate off-track wager 
had been placed at the host racing associa- 
tion. 

(2) If such interstate off-track wager was 
of a type not accepted at the host racing 
association, the amount of damages shall be 
determined at the rate of takeout prevailing 
at the off-track betting system for that type 
of wager and shall be distributed according 
to the same formulas as in paragraph (1) 
above. 

CIVIL ACTION 

Sec. 7. (a) The host State, the host racing 
association, or the horsemen’s group may 
commence a civil action against any person 
alleged to be in violation of this Act, for 
injunctive relief to restrain violations and 
for damages in accordance with section 6. 

(b) In any civil action under this section, 
the host State, the host racing association 
and horsemen's group, if not a party, shall 
be permitted to intervene as a matter of 
right. 

(c) A civil action may not be commenced 
pursuant to this section more than 3 years 
after the discovery of the alleged violation 
upon which such civil action is based. 

(d) Nothing in this Act shall be construed 
to permit a State to be sued under this sec- 
tion other than in accordance with its ap- 
plicable laws. 

JURISDICTION AND VENUE 


Sec. 8. (a) Notwithstanding any other 
provision of law, the district courts of the 
United States shall have jurisdiction over 
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any action under this Act, wtihout regard 
to the citizenship of the parties or the 
amount in controversy. 

(b) A civil action under this Act may 
be brought in any district court of the 
United States for a district located in the 
host State or the off-track State, and all 
process in any such civil action may be ob- 
served in any judicial district of the United 
States. 

(c) The jurisdiction of the district courts 
of the United States pursuant to this sec- 
tion shall be concurrent with that of any 
State court of competent jurisdiction 10- 
cated in the host State or the off-track State. 


EFFECTIVE DATE APPLICABILITY 


Sec, 9. (a) The provisions of this Act 
shall take effect on the date of enactment 
of this Act, and, except as provided in sub- 
section (b) of this section, shall apply to 
any interstate off-track wager accepted on 
or after such date of enactment. 

(b)(1) The provisions of this Act shall 
not apply to any interstate off-track wager 
which is accepted pursuant to a contract ex- 
isting on May 1, 1978. 

(2) The provisions of this Act shall not 
apply to any form of legal non-parimutuel 
off-track betting existing in a State on May 
1, 1978. 

(3) The provisions of subsection (b) of 
section 5 of this Act shall not apply to any 
parimutuel off-track betting system exist- 
ing on May 1, 1978, in a State which does 
not conduct parimutuel horseracing on the 
date of enactment of this Act. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill H.R. 14089, was 
laid on the table. 


QUIET COMMUNITIES ACT OF 1978 


Mr, ROONEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 12647) to extend provisions of the 
Noise Control Act of 1972 for 1 year, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 12647 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Quiet Communities Act 
of 1978”. 

Sec. 2. Section 14 of the Noise Control Act 
of 1972 is amended to read as follows: 


“QUIET COMMUNITIES, RESEARCH, PUBLIC 
INFORMATION 


“Sec. 14. To promote the development of 
effective State and local noise control pro- 
grams, to provide an adequate Federal noise 
control research program designed to meet 
the objectives of this Act, and to otherwise 
carry out the policy of this Act, the Admin- 
istrator shall, in cooperation with other Fed- 
eral agencies and through the use of grants, 
contracts, and direct Federal actions— 

“(a) develop and disseminate information 
and educational materials to all segments of 
the public on the public health and other 
effects of noise and the most effective means 
for noise control, through the use of mate- 
rials for school curricula, volunteer organiza- 
tions, radio and television programs, publica- 
tion, and other means; 

“(b) conduct or finance research directly 
or with any public or private organization or 
any person on the effects, measurements, and 
control of noise, including but not limited 
to— 

“(1) investigation of the psychological and 
physiological effects of noise on humans and 


34902 


the effects of noise on domestic animals, 
wildlife, and property, and the determination 
of dose/response relationships suitable for 
use in decisionmaking, with special emphasis 
on the nonauditory effects of noise; 

“(2) investigation, development, and dem- 
onstration of noise control technology for 
products subject to possible regulation under 
sections 6, 7, and 8 of this Act; 

“(3) investigation, development, and dem- 
onstration of monitoring equipment and 
other technologiy especially suited for use by 
State and local noise control programs; 

“(4) investigation of the economic impact 
of noise on property and human activities; 
and 

“(5) investigation and demonstration of 
the use of economic incentives (including 
emission charges) in the control cf noise; 

“(c) administer a nationwide Quiet Com- 
munities Program which shall include, but 
not be limited to— 

“(1) grants to States, local governments, 
and authorized regional planning agencies 
for the purpose of— 

“(A) identifying and determining the na- 
ture and extent of the noise problem within 
the subject jurisdiction; 

“(B) planning, developing, and establish- 
ing a noise control capacity in such jurisdic- 
tion, including purchasing initial equipment; 

“(C) developing abatement plans for areas 
around -major transportation facilities (in- 
cluding airports, highways, and rail yards) 
and other major stationary sources of noise, 
and, where appropriate, for the facility or 
source itself; and, 

“(D) evaluating techniques for controlling 
noise (including institutional arrangements) 
and demonstrating the best available tech- 
niques in such jurisdiction; 

“(2) purchase of monitoring and other 
equipment for loan to State and local noise 
control programs to meet special needs or 
assist in the beginning implementation of a 
noise control program or project; 

“(3) development and implementation of 
a quality assurance program for equipment 
and monitoring procedures of State and local 
noise control programs to help communities 
assure that their data collection activities are 
accurate; 

“(4) conduct of studies and demonstra- 
tions to determine the resource and person- 
nel needs of States and local governments 
required for the establishment and imple- 
mentation of effective nolse abatement and 
control programs; and 

“(5) development of educational and train- 
ing materials and programs, including na- 
tional and regional workshops, to support 
State and local noise abatement and control 
programs; 
except that no actions, plans or programs 
hereunder shall be inconsistent with existing 
Federal authority under this Act to regulate 
sources of noise in interstate commerce; 

“(d) develop and implement a national 
noise environmental assessment program to 
identify trends in noise exposure and re- 
sponse, ambient levels, and compliance data 
and to determine otherwise the effectiveness 
of noise abatement actions through the col- 
lection of physical, social, and human re- 
sponse data; 

“(e) establish regional technical assist- 
ance centers which use the capabilities of 
university and private organizations to as- 
sist State and local noise control programs; 

“(f) provide technical assistance to State 
and local governments to facilitate their de- 
velopment and enforcement of noise control, 
including direct onsite assistance of agency 
or other personnel with technical expertise, 
and preparation of model State or local leg- 
islation for noise control; and 

“(g) provide for the maximum use in 
programs assisted under this section of 
senior citizens and persons eligible for par- 
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ticipation in programs under the Older 
Americans Act.”. 

Sec. 3. The fourth sentence of section 611 
(c)(1) of the Federal Aviation Act, as 
amended by section 7 of the Noise Control 
Act of 1972, is amended by striking “a rea- 
sonable time” and inserting in lieu thereof 
“ninety days”, and by adding before the 
period “and a detailed analysis of and re- 
sponse to all documentation or other infor- 
mation submitted by the Environmental 
Protection Agency with such proposed regu- 
lations”. 

Sec. 4. Section 11(a) of the Noise Control 
Act of 1972 is amended by inserting “(1)” 
after “(a)” and by adding the following 
new paragraph: 

“(2) Any person who violates paragraph 
(1), (3), (5), or (6) of subsection (a) of sec- 
tion 10 of this Act shall be subject to a civil 
penalty not to exceed $10,000 per day of such 
violation”. 

Sec. 5. Section 6 of the Noise Control Act 
of 1972 is amended by adding the following 
subsection: 

“(f) At any time after the promulgation 
of regulations respecting a product under 
this section, a State or political subdivision 
thereof may petition the Administrator to 
revise such standard on the grounds that a 
more stringent standard under subsection 
(c) of this section is necessary to protect the 
public health and welfare. The Administra- 
tion shall publish notice of receipt of such 
petition in the Federal Register and shall 
within ninety days of receipt of such petition 
respond by (1) publication of proposed re- 
vised regulations in accordance with subsec- 
tion (c)(3) of this section, or (2) publica- 
tion in the Federal Register of a decision 
not to publish such proposed revised regu- 
lations at that time, together with a de- 
tailed explanation for such decision.”. 

Sec. 6. Section 19 of the Noise Control Act 
of 1972 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec, 19. There are authorized to be ap- 
propriated to carry out this Act (other than 
for research and development) $15,000,000 
for the fiscal year ending September 30, 
1979.”’, 

Sec. 7. (a) Section 1002(a) (4) of the Solid 
Waste Disposal Act is amended by deleting 
the hyphen between the words “solid” and 
“waste” in the last line. 

(b) Section 1004 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising paragraph (8) by striking 
out everything after ‘improvement of land"; 

(2) revising paragraph (10) by striking 
out “disposal” and inserting in lieu thereof 
“management”; 

(3) by revising paragraph (29) to read as 
follows: 

“(29) The term ‘solid waste management 
facility’ includes— 

(A) any resource recovery system or com- 
ponent thereof, 

(B) any system, program, or facility for 
resource conservation, and 

(C) any facility for the collection, source 
separation, storage, transportation, transfer, 
processing, treatment or disposal of solid 
wastes, including hazardous wastes, whether 
such facility is associated with facilities 
generating such wastes or otherwise.”. 

(c) Section 1008(a) (3) of the Solid Waste 
Disposal Act is amended by striking out 
“title IV” and inserting in lieu thereof “‘sub- 
title D". s 

(d) Section 1008(b) of the Solid Waste 
Disposal Act is amended by striking “, pur- 
suant to this section” and by inserting after 
“suggested guidelines” each time it appears 
the phrase “or proposed regulations under 
this Act”. 

(e) Section 2003 of the Solid Waste Dis- 
posal Act is amended by inserting “Federal 
agencies,” after “to provide”. 
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(f) Section 3002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising paragraph (5) by striking out 
the semicolon after “subtitle” and substitut- 
ing a comma, and by striking out “and” and 
inserting in lleu thereof “or pursuant to 
Title I of the Marine Protection, Research 
and Sanctuaries Act (86 Stat. 1052); and”; 
and 

(2) revising paragraph (6) by adding a 
close parenthesis after “subtitle” the first 
time it appears. 

(g) Section 3003 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (a) (4) by strik- 
ing out the period after “subtitle” and sub- 
stituting a comma, and by adding at the 
end thereof “or pursuant to Title I of the 
Marine Protection, Research, and Sanctu- 
aries Act (86 Stat. 1052).”; and 

(2) revising subsection (b) by striking out 
“subtitle” after “the regulations promul- 
gated by the Administrator under this" and 
inserting in lieu thereof “section”. 

(h) Section 3005(a) of the Solid Waste 
Disposal Act is amended by inserting “treat- 
ment, storage, or” after “and upon and after 
such date the”, 

(i) Section 3006(c) of the Solid Waste 
Disrosal Act is amended by— 

(1) striking out “reavired for” wherever 
it appears in the subsection and inserting 
in lieu thereof “of”; and 

(2) inserting the word “may” immediately 
after 3005," and before “submit”. 

(j) Section 3007(a)(1) of the Solid Waste 
Disposal Act is amended by striking out “or 
dismosed of” and inserting in lieu thereof 
“disposed of, or transported from”. 

(k) Section 3008 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (d)(1) to read as 
follows: 

“(1) transports any hazardous waste iden- 
tified or listed under this subtitle to a facil- 
ity which does not have a permit under Sec- 
tion 3005 (or 3006 in the case of a State pro- 
gram), or pursuant to Title I of the Marine 
Protection, Research, and Sanctuaries Act 
(86 Stat. 1052),”; and 

(2) revising subsection (d) (2) to read as 
follows: 

“(2) treats, stores, or disposes of any haz- 
ardous waste identified or listed under this 
subtitle without having obtained a permit 
under Section 3005 (or 3006 in the case of a 
State program) or pursuant to Title I of the 
Marine Protection, Research and Sanctuaries 
Act (86 Stat. 1052)." 

(1) Section 4007(C) of the Solid Waste Dis- 
posal Act is amended by redesignating sub- 
section “(C)” as “(e)”. 

(m) Section 6001 of the Solid Waste Dis- 
posal Act is amended by inserting “or man- 
agement” between “disposal” and “of solid 
waste”. 

(n) Section 6002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) deleting “(A)” after “(1)” in subsec- 
tion (c) and changing “(B)"” and “(C)” to 
“(2)” and "(3)”, respectively; and changing 
"(i)", “(ii)”, and “(ili)” to “(A)”, “(B)”, 
and “(C)”, respectively; 

(2) in subsection (c)(3) as redesignated, 
striking “Contracting” and inserting in lieu 
thereof “After the date specified in any ap- 
plicable guidelines prepared pursuant to sub- 
section (e) of this section, contracting”; and 

(3) inserting in the second sentence of 
subsection (e) after “containing such ma- 
terials" the phrase “and with respect to cer- 
tification by vendors of the percentage of re- 
covered materials used,”. 

(o) Section 6004 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (a) (1) (A) by strik- 
ing out “disposal and inserting in lieu 
thereof “management”; 

(2) revising subsection (a) (1) (B) by strik- 
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ing out “disposal” and inserting in lieu 
thereof “management”; and 

(3) revising subsection (b) by striking out 
“Secretary” and inserting in lieu thereof 
“Administrator”. 

(p) Section 7002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (c) by striking out 
“section 212” and inserting in lieu thereof 
“subtitle C"; and 

(2) revising subsection (e) by striking out 
“requiring” and inserting in lieu thereof 
“require”. 

(q) Section 7003 of the Solid Waste Dis- 
posal Act is amended by striking out “for” 
before "contributing to the alleged disposal”. 

(r) Section 7007 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (b) (1) (A) by strik- 
ing out “disposal” and inserting ‘‘manage- 
ment”; and by striking out “resources” and 
inserting “resource”; 

(2) revising subsection (b) (1) (B) by strik- 
ing out “disposal” and inserting “manage- 
ment”; and 

(3) revising subsection (c)(3) by striking 
out “disposal” and inserting “management” 
in lieu thereof. 

(s) Section 8001(a) of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising paragraph (2) by striking out 
“disposal” and inserting “management” in 
lieu thereof; and 

(2) revising paragraph (13) by inserting 
“treatment,” after ‘for purpose of”. 

(t) Section 8002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising paragraph (1) of subsection 
(g) by inserting a comma between “shale” 
and “liquefaction”; 

(2) revising paragraph (1) of subsection 
(Jj) by inserting “the Secretary of Energy, the 
Chairman of the Council of Economic Ad- 
visors,” before “and a representative of the 
Office of Management and Budget,”; 

(3) revising paragraph (2) of subsection 
(j) by striking “(2)(D)” and inserting “(1) 
(D)” in lieu thereof; 

(4) revising pragraph (3) of subsection 
(J) by striking “(2)(D)” and inserting “(1)” 
in lieu thereof; and 

(5) revising subsection (1) by striking out 
“required under subsection (a), (h), (i) and 
(j)" and inserting in Meu thereof “required 
under subsections (a), (h), and (i)”. 

(u) Section 8003(a) (3) of the Solid Waste 
Disposal Act is amended by striking out “‘dis- 
carded materials” and inserting “solid waste” 
in lieu thereof. 

(v) Section 8004(a) (1) of the Solid Waste 
Disposal Act is amended by striking out “dis- 
carded material” and inserting “solid waste” 
in lieu thereof. 

Sec. 8. (a) The Secretary of Transportation 
and the Administrator of the Environmental 
Protection Agency shall jointly study the air- 
craft noise effects from an airport on com- 
munities located in a State other than the 
State in which the airport is located. The cri- 
terla to be used in selecting the airport to be 
studied shall include: 

(1) the airport shall be operated by a 
State, a unit of general purpose local govern- 
ment of a State, or a special purpose entity 
constituted for the purpose of operating an 
airport, and 

(2) the airport shall have a point on the 
airport boundary within one nautical mile 
from a State boundary, and 

(3) the airport shall have had in excess of 
sixty thousand scheduled air carrier depar- 
tures during the preceding calendar year. 

(b) The study shall be conducted in coop- 
eration with the airport operator, appropriate 
Federal, State, and local officials, and the 
approprite Metropolitan Planning Organiza- 

on. 

(c) The Secretary and the Administrator 
shall prepare and submit to Congress a report 
within nine months of the conclusion of the 
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study, but no later than 24 months after 
enactment of this section. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BAUMAN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania (Mr. Rooney) 
will be recognized for 20 minutes, and 
the gentleman from Maryland (Mr. 
BAUMAN) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. ROONEY). 

Mr. ROONEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this amendment, which 
is a substitute to S. 3083 and to H.R. 
12647 as reported by the Interstate and 
Foreign Commerce Committee, au- 
thorizes $15 million for 1 year to allow 
the Environmental Protection Agency to 
carry out the activities described in its 
budget request of $10,812,000, and addi- 
tionally: First, to coordinate noise con- 
trol efforts within the Federal Govern- 
ment; second, to coordinate those efforts 
with those of the States and local gov- 
ernments; and third, to educate locali- 
ties on effective noise control. Four mil- 
lion dollars has been separately author- 
ized in the EPA research and develop- 
ment bill, to continue much needed 
research into the effects of undue ex- 
posure to noise in our environment. 

The bill creates the quiet communities 
program which will allow EPA to direct 
its activities where they will do the most 
good, which is educating and assisting 
local officials in workable noise control. 
The bill also requires a greater degree 
of response by the Federal Aviation Ad- 
ministration to the aircraft noise prob- 
lem. 

On that question, Mr. FLORIO has 
reached an agreement with the Public 
Works and Transportation Committee 
on language which differs from that 
originally in H.R. 12647. He will elaborate 
on that language. I will only say that the 
concurrent jurisdiction over this prob- 
lem by the Public Works Committee and 
the Commerce Committee is maintained. 
You should also know that the Senate 
agrees with this substitute as well. 

Finally, we want to add, as did the 
Senate, amendments of a technical na- 
ture to the Resource Conservation and 
Recovery Act of 1976. These amendments 
are noncontroversial and agreeable to 
EPA. 

A conference with the Senate will be 
avoided by accepting this substitute. This 
legislation is crucial to the agencies in- 
volved and will lead to successful im- 
plementation of both the Noise Control 
Act and the Solid Waste Act. I urge the 
favorable consideration by my colleagues 
of this bill. 

Mr. BAUMAN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. CARTER. Mr. Speaker, will the 
distinguished gentleman from Pennsyl- 
vania yield for the purpose of a colloquy? 


Mr. ROONEY. Yes, of course. 
Mr. CARTER. I thank the gentleman 
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for yielding. Would the gentleman please 
advise whether I am correct in under- 
standing the technical amendments to 
the Solid Waste Disposal Act embodied 
in the Senate bill are similar to amend- 
ments which have been proposed by you? 

Mr. ROONEY. That is correct. They 
are similar in every respect. The sub- 
committee staff has been in close con- 
sultation with the staff of the Senate 
Subcommittee on Resource Protection 
on these matters and there is agreement 
on these technical amendments. 

Mr. CARTER. Do I understand the 
changes to section 6002 of the act to in- 
dicate that contracting officers should 
only use subsection (e) guidelines in 
carrying out the subsection (c) require- 
ments? 

Mr. ROONEY. My colleague is com- 
pletely correct in that interpretation. 
Ctherwise, contracting officers, who gen- 
erally do not have the staff to establish 
either those guidelines or percentages 
of recovered material content for a pro- 
curement item in the ab.ence of a guide- 
line, could be establishing and enforc- 
ing bid criteria on different bases at all 
levels of government. What is needed is 
a rational, well thought out approach 
to establishment of these fundamental 
guidelines. Then the contracting officers 
will have a sound basis for carrying out 
the mandate of this section. 

Mr. CARTER. Is it correct then to as- 
sume that there would be no enforce- 
able recovered materials percentage es- 
tablished for items under subsection (c) 
(1) prior to certification dates specified 
in subsection (e) guidelines applicable 
to particular procurement items? 

Mr. ROONEY. Again, my colleague is 
correct in his understanding. 

Mr. CARTER. I thank the Chairman 
for his clarifying statements. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. What has the discus- 
sion that just took place got to do with 
the noise control legislation now pend- 
ing? 

Mr, ROONEY. There are also techni- 
cal amendments to the Resource Con- 
servation and Recovery Act. As I under- 
stand it, if these technical amendments 
are not adopted, one in particular, it will 
be impossible to rectify the situation 
caused by EPA’s failure to issue any 
guidelines as to procurement prior to Oc- 
tober 21. 

Mr. BAUMAN. So the bill contains two 
nongermane provisions? 

Mr. ROONEY. The technical amend- 
ments are not germane to the House bill, 
but are germane to the Senate bill. 

Mr. BAUMAN. I thank the genleman. 

Mr. FLORIO. Mr. Speaker, the provi- 
sion that the committee intends to sub- 
stitute for the airport noise abatement 
plan section of H.R. 12647 is the product 
of long discussion and negotiation among 
all interested parties. I am pleased to 
state that these efforts have resulted in 
a section that has been agreed to by all 
concerned, and that meets the needs that 
led to my original efforts that appear in 
the current version of the Noise Act. 

My concern is that of a Representative 
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of a district that directly adjoins a ma- 
jor international airport that is located 
in another State. It is clear to me that 
the financial incentives built into the 
Airport and Aircraft Noise Control Act 
(H.R. 8729) would not be sufficient to 
guarantee participation in the noise 
planning program of an airport insulated 
by a State border from the popular and 
political pressures of the noise impacted 
communities. I therefore attempted to 
amend the Airport and Aircraft Noise 
Control Act to insure that at least the 
major interstate airports (which the 
FAA numbered at seven) would be re- 
quired to engage in noise planning efforts 
with the metropolitan planning agencies 
of their regions. That initiative was re- 
jected by a floor vote in the House. 

My concern remains however, that 
those citizens most severely impacted by 
the airport noise problem are exactly 
those citizens least likely to get any relief 
under the current legislative initiatives. 
Despite other differences, this concern is 
shared by members of the Public Works 
Committee, as well as representatives of 
the airport operators and airlines. 

It is to meet that concern that this 
language evolved, This language will 
guarantee that at least one of the inter- 
state airports will be studied for noise 
compatibility. The existing expertise of 
EPA and FAA will be utilized to reduce 
the harmful impacts of airport noise on 
the residential and industrial neighbors 
of the airport. The results of this study 
will be made available to the Congress, 
at which time we can assess the success 
of the current voluntary approach to the 
airport noise planning problem. 

This language does not require that 
any particular airport participate in the 
study. (It is not Federal land use control 
in any sense.) In fact, of the seven air- 
ports that the FAA considers to be major 
interstate airports, two are currently en- 
gaged in noise planning, and one has in- 
dicated a willingness to do so under the 
re Airport and Aircraft Noise Control 

ct. 

This provision will continue the course 
of cooperation set forth in the Airport 
and Aircraft Noise Control Act provi- 
sions that require the FAA and the EPA 
to work together in developing and re- 
viewing noise control standards and 
plans. It will provide the Congress with 
valuable information on the progress of 
the program in one of its most practical 
aspects, and will benefit the residents 
who live in the vicinity of at least one of 
our major airports. 

I urge your support of this measure.@ 
@ Mr. SKUBITZ. Mr. Speaker, I rise in 
support of this authorization bill and 
urge that at the appropriate time the 
Senate language for the bill be substi- 
tuted for H.R. 12647 so that the author- 
ization can be passed without the need 
for a conference between the Senate and 
the House. 

The Senate bill, S. 3083, also contains 
additional technical amendments to the 
Resource Conservation and Recovery 
Act. As you will recall, Mr. Speaker, the 
Resource Conservation and Recovery 
Act was passed in 1976 and contains a 
number of requirements for rulemaking 
by the Environmental Protection Agency. 
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During the course of that rulemaking, it 
has become clear that certain technical 
amendments are necessary to assure the 
workability of the act. Those technical 
amendments are contained in the Senate 
bill which at the appropriate time will 
be substituted for this bill. 

In addition, the Senate bill provides 
for a 2-year authorization for the Noise 
Control Act. The House bill has an au- 
thorization of $10,812,000 for fiscal year 
1979. The Senate bill has an authoriza- 
tion of $15 million for fiscal year 1979, 
and $17 million for fiscal year 1980. In 
ordinary times, I would have urged my 
colleagues to at least request a confer- 
ence with the Senate. These are not or- 
dinary times since all of us are anxious 
to complete the business of this Congress. 

I have been assured by Chairman 
Rooney that this subcommittee will 
carefully consider additional legislation 
affecting both the Noise Control Act and 
the Resource Conservation and Recovery 
Act early in the next Congress. There- 
fore, I support the passage of S. 3083 as 
a substitute for H.R. 12647.0 

Mr. ROONEY. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Pennsylvania (Mr. 
Rooney) to suspend the rules and pass 
the bill H.R. 12647, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

Mr. ROONEY. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill (S. 3083) 
to extend the authorizations for the 
Noise Control Act of 1972, to expand the 
quiet communities program, and for 
other purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 3083 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Quiet Communities 
Act of 1978”. 

Sec. 2. Section 14 of the Noise Control Act 
of 1972 is amended to read as follows: 


“QUIET COMMUNITIES, RESEARCH, PUBLIC 
INFORMATION 


Sec. 14. To promote the development of 
effective State and local noise control pro- 
grams, to provide an adequate Federal noise 
control research program designed to meet 
the objectives of this Act, and to otherwise 
carry out the policy of this Act, the Admin- 
istrator shall, in cooperation with other Fed- 
eral agencies and through the use of grants, 
contracts, and direct Federal actions— 

“(a) develop and disseminate information 
and educational materials to all segments of 
the public on the public health and other 
effects of noise and the most effective means 
for noise control, through the use of mate- 
rials for school curricula, volunteer oga- 
nizations, radio and television programs, pub- 
lication, and other means; 
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“(b) conduct or finance research directly 
or with any public or private organization 
or any person on the effects, measurement, 
and control of noise, including but not limit- 
ed to— 

“(1) investigation of the psychological and 
physiological effects of noise on humans and 
the effect of noise on domestic animals, wild- 
life, and property, and the determination of 
dose/response relationships suitable for use 
in decisionmaking, with special emphasis on 
the nonauditory effects of noise; 

“(2) investigation, development, and dem- 
onstration of noise control technology 
for products subject to possible regulation 
under sections 6, 7, and 8 of this Act; 

“(3) investigation, development, and dem- 
onstration of monitoring equipment and 
other technology especially suited for use 
by State and local noise control programs; 

“(4) investigation of the economic impact 
of noise on property and human activities; 
and 

“(5) investigation and demonstration of 
the use of economic incentives (including 
emission charges) in the control of noise; 

“(c) administer a nationwide Quiet Com- 
munities Program which shall include, but 
not be limited to— 

“(1) grants to States, local governments, 
and authorized regional planning agencies 
for the purpose of— 

(A) identifying and determining the na- 
ture and extent of the noise problem within 
the subject jurisdiction; 

“(B) planning, developing, and establish- 
ing a noise control capacity in such jurisdic- 
tion, including purchasing initial equip- 
ment; 

“(C) developing abatement plans for areas 
around major transportation facilities (in- 
cluding airports, highways, and rail yards) 
and other major stationary sources of noise, 
and, where appropriate, for the facility or 
source itself; and 

“(D) evaluating techniques for controlling 
noise (including institutional arrange- 
ments) and demonstrating the best avail- 
able techniques in such jurisdiction; 

“(2) purchase of monitoring and other 
equipment for loan to State and local noise 
control programs to meet special needs or 
assist in the beginning implementation of 
a noise control program or project; 

“(3) development and implementation of 
a quality assurance program for equipment 
and monitoring procedures of State and local 
noise contro] programs to help communities 
assure that their data collection activities 
are accurate; 

“(4) conduct of studies and demonstra- 
tions to determine the resource and person- 
nel needs of States and local governments re- 
quired for the establishment and implemen- 
tation of effective noise abatement and con- 
trol programs; and 

“(5) development of educational and 
training materials and programs, including 
national and regional workshops, to support 
State and local noise abatement and control 
programs; 

“(d) develop and implement a national 
noise environmental assessment program to 
identify trends in noise exposure and re- 
sponse, ambient levels, and compliance data 
and to determine otherwise the effectiveness 
of noise abatement actions through the col- 
lection of physical, social, and human re- 
sponse data; 

“(e) establish regional technical assistance 
centers which use the capabilities of univer- 
sity and private organizations to assist State 
and local noise control programs; 

“(f) provide technical assistance to State 
and local governments to facilitate their 
development and enforcement of noise con- 
trol, including direct onsite assistance of 
agency or other personnel with technical ex- 
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perience, and preparation of model State or 
local legislation for noise control; and 

“(g) provide for the maximum use in pro- 
grams assisted under this section of senior 
citizens and persons eligible for participa- 
tion in programs under the Older Americans 
Act.”. 

Sec. 3. The fourth sentence of section 611 
(c)(1) of the Federal Aviation Act, as 
amended by section 7 of the Noise Control 
Act of 1972, is amended by striking “a rea- 
sonable time” and inserting in lieu thereof 
“ninety days", and by adding before the 
period “and a detailed analysis of and re- 
sponse to all documentation or other in- 
formation submitted by the Environmental 
Protection Agency with such proposed 
regulations”. 

Sec. 4. Section 11(a) of the Noise Control 
Act of 1972 is amended by inserting “(1)” 
after “(a)” and by adding the following new 
paragraph: 

“(2) Any person who violates paragraph 
(1), (3), (5), or (6) of subsection (a) of 
section 10 of this Act shall be subject to a 
civil penalty not to exceed $10,000 per day 
of such violation.” 

Sec. 5. Section 6 of the Noise Control Act 
of 1972 is amended by adding the following 
subsection: 

“(f) At any time after the promulgation 
of regulations respecting a product under 
this section, a State or political subdivision 
thereof may petition the Administrator to 
revise such standard on the grounds that a 
more stringent standard under subsection 
(c) of this section is necessary to protect the 
public health and welfare. The Administra- 
tor shall publish notice of receipt of such 
petition in the Federal Register and shall 
within ninety days of receipt of such peti- 
tion respond by (1) publication of proposed 
revised regulations in accordance with sub- 
section (c)(3) of this section, or (2) publi- 
cation in the Federal Register of a decision 
not to publish such proposed revised regu- 
lations at that time, together with a detailed 
explanation for such decision.”. 

Sec. 6. Section 19 of the Noise Control 
Act of 1972 is amended to read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 19. There are authorized to be ap- 
propriated to carry out this Act (other than 
for research and development) $15,000,000 
for the fiscal year ending September 30, 1979, 
and $17,000,000 for the fiscal year ending 
September 30, 1980.”. 

Sec. 7. (a) Section 1002(a)(4) of the 
Solid Waste Disposal Act is amended by de- 
leting the hyphen between the words “solid” 
and “waste” in the last line. 

(b) Section 1004 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising pararaph (8) by striking out 
everything after “improvement of land”; 

(2) revising paragraph (10) by striking 
out “disposal” and inserting in lieu thereof 
“management”; 

(3) by revising paragraph 
as follows: 

“(29) Then term ‘solid waste management 
facility’ includes (A) any resource recovery 
system or component thereof, (B) any sys- 
tem, program, or facility for resource con- 
servation, and (C) any facility for the col- 
lection, source separation, storage, trans- 
portation, transfer, processing, treatment, or 
disposal of solid wastes, including hazardous 
wastes, whether such facility is associated 
with facilities generating such wastes or 
otherwise.” 

(ec) Section 1008(a) (3) of the Solid Waste 
Disposal Act is amended by striking out “title 
a and inserting in lieu thereof “subtitle 

(d) Section 1008(b) of the Solid Waste 
Disposal Act is amended by striking “, pur- 
suant to this section” and by inserting after 
“suggested guidelines” each time it appears 


(29) to read 
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the phrase “or proposed regulations under 
this Act”. 

(e) Section 2003 of the Solid Waste Dis- 
posal Act is amended by inserting “Federal 
agencies,” after “to provide.” 

(f) Section 3002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising paragraph (5) by striking out 
the semicolon after “subtitle” and substi- 
tuting a comma, and by striking out “and” 
and inserting in lieu thereof “or pursuant 
to title I of the Marine Protection, Research, 
and Sanctuaries Act (86 Stat. 1052); and”; 
and 

(2) revising paragraph (6) by adding a 
close parenthesis after “subtitle” the first 
time it appears. 

(g) Section 3003 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (a) (4) by striking 
out the period after “subtitle” and substi- 
tuting a comma, and by adding at the end 
thereof “or pursuant to title I of the Marine 
Protection, Research, and Sanctuaries Act 
(86 Stat. 1052)."; and 

(2) revising subsection (b) by striking out 
“subtitle” after “the regulations promul- 
gated by the Administrator under this” and 
inserting in lieu thereof “section”. 

(h) Section 3005(a) of the Solid Waste 
Disposal Act is amended by inserting “treat- 
ment, storage, or” after “and upon and after 
such date the”. 

(i) Section 3006(c) of the Solid Waste 
Disposal Act is amended by striking out “re- 
quired for” whenever it appears in the sub- 
section and inserting in lieu thereof “of”. 

(j) Section 3007(a)(1) of the Solid Waste 
Disposal Act is amended by striking out “or 
disposed of” and inserting in lieu thereof 
“disposed of, or transported from”. 

(k) Section 3008 of the Solid Waste Dis- 
posal Act is amended by (1) revising sub- 
section (d)(1) to read as follows: 

“(1) transports any hazardous waste iden- 
tified or listed under this subtitle to a facil- 
ity which does not have a permit under sec- 
tion 3005 (or 3006 in the case of a State 
program), or pursuant to title I of the 
Marine Protection, Research, and Sanctuar- 
ies Act (86 Stat. 1052),”; and (2) revising 
subsection (d)(2) to read as follows: 

“(2) treats, stores, or disposes of any haz- 
ardous waste identified or listed under this 
subtitle without having obtained a permit 
under section 3005 (or 3006 in the case of a 
State program) or pursuant to title I of the 
Marine Protection, Research, and Sanctuaries 
Act (86 Stat. 1052).”. 

(1) Section 4007(C) of the Solid Waste 
Disposal Act is amended by redesignating 
subsection “(C)” as “(c)”. 

(m) Section 6001 of the Solid Waste Dis- 
posal Act is amended by inserting “or man- 
agement” between “disposal” and “of solid 
waste”. 

(n) Section 6002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) deleting “(A)” after "(1)" in subsec- 
tion (c) and changing “(B)” and “(C)” to 
“(2)” and “(3)”, respectively; and changing 
HDS SaDa and SG)” to =(A)", (8) *. 
and “(C)”, respectively; 

(2) in subsection (c)(3) as redesignated, 
striking “Contracting” and inserting in lieu 
thereof, “After the date specified in any ap- 
plicable guidelines prepared pursuant to sub- 
section (e) of this section, contracting”; and 

(3) inserting in the second sentence of 
subsection (e) after “containing such mate- 
rials” the phrase “and with respect to certifi- 
cation by vendors of the percentage of re- 
covered materials used”. 

(o) Section 6004 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (a) (1) (A) by strik- 
ing out “disposal” and inserting in lieu 
thereof “management”; 

(2) revising subsection (a)(1)(B) by 
striking out “disposal” and inserting in lieu 
thereof “management”; and 
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(3) revising subsection (b) by striking out 
“Secretary” and inserting in lieu thereof 
“Administrator”. 

(p) Section 7002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising subsection (c) by striking out 
“section 212" and inserting in lieu thereof 
“subtitle C”; and 

(2) revising subsection (e) my striking 
out “requiring” and insert in lieu thereof 
“require”. 

(q) Section 7003 of the Solid Waste Dis- 
posal Act is amended by striking out “for” 
before “contributing to the alleged disposal”, 

(r) Section 7007 of the Solid Waste Disposal 
Act is amended by— 

(1) revising subsection (b)(1)(A) by 
striking out “disposal” and inserting ‘‘man- 
agement”; and by striking out “resources” 
and inserting “resource”. 

(2) revising subsection (b)(1)(B) by 
striking out “disposal” and inserting ‘“man- 
agement"; and 

(3) revising subsection (c)(3) by striking 
out “disposal” and inserting “management” 
in lieu thereof. 

(s) Secton 8001(a) of the Solid Waste 
Disposal Act is amended by— 

(1) revising paragraph (2) by striking out 
“disposal” and inserting “management” in 
lieu thereof; and 

(2) revising paragraph (13) by inserting 
“treatment,” after “for purpose of” 

(t) Section 8002 of the Solid Waste Dis- 
posal Act is amended by— 

(1) revising paragraph (1) of subsection 
(g) by inserting a comma between “shale” 
and “liquefaction”; 

(2) revising paragraph (1) of subsection 
(j) by inserting “the Secretary of Energy, 
the Chairman of the Council of Economic 
Advisors,” before “and a representative of the 
Office of Management and Budget,”; 

(3) revising paragraph (2) of subsection 
(j) by striking “(2) (D)" and inserting “(1) 
(D)” in lieu thereof; 

(4) revising paragraph (3) of subsection 
(j) by striking “(2) (D)" and inserting “(1)” 
in lieu thereof; and 

(5) revising subsection (1) by striking out 
“required under subsection (a), (h), (1) and 
(j)” and inserting in lieu thereof “required 
under subsections (a), (h), and (i)”. 

(u) Section 8003(a)(3) of the Solid 
Waste Disposal Act is amended by striking 
ous “discarded materials” and inserting 
“solid waste” in lien thereof. 

(v) Section 8004(a)(1) of the Solid 
Waste Dicpocal Act is amended by striking 
out “discarded material” and inserting “solid 
waste” in lieu thereof. 


AMENDMENT OFFERED BY MR. ROONEY 


Mr. ROONEY. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rooney: Strike 
out all after the enacting clause of S. 3083 
and insert in lieu thereof the provisions of 
H.R. 12647, as passed by the House. 


The amendment was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 12647) was 
laid on the table. 


PROVIDE SERVICES FOR DRUG- 
DEPENDENT OFFENDERS 


Mr. DANIELSON. Mr. Speaker, I move 
to suspend the rules and pass the Senate 
bill (S. 3336) to enable the Department 
of Justice and the Administrative Office 
of the United States Courts to provide 
services and special supervision to drug 
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dependent Federal offenders in an effi- 
cient and effective manner, as amended. 

The Clerk read as follows: 

S. 3336 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Contract Services for 
Drug Dependent Federal Offenders Act of 
1978". 

Sec. 2. Section 3651 of title 18, United 
States Code, relating to suspension of sen- 
tence and probation, is amended by deleting 
from the second to the last paragraph the 
colon and everything thereafter, and insert- 
ing in lieu thereof a period. 

Sec. 3. Section 4255 of title 18, United 
States Code, relating to supervision in the 
community of certain convicted offenders, 
is amended to read as follows: 

“An offender who has been conditionally 
released shall be under the jurisdiction of 
the United States Parole Commission as if 
on parole, pursuant to chapter 311 of this 
title. 

“The Director of the Administrative Office 
of the United States Courts may contract 
with any appropriate public or private agency 
or any person for supervisory aftercare of 
an offender. The Director may negotiate and 
award such contracts without regard to sec- 
tion 3709 of the Revised Statutes (41 U.S.C. 
5).". 

Sec. 4. (a) To carry out the purposes of 
this Act, there are authorized to be appro- 
priated sums not to exceed $3,500,000 for the 
fiscal year ending September 30, 1980; $3,- 
645,000 for the fiscal year ending Septem- 
ber 30, 1981; and $3,750,000 for the fiscal year 
ending September 30, 1982. 

(b) The amendments made by this Act 
shall take effect on October 1, 1979. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. MOORHEAD of California. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. DANIELSON) 
will be recognized for 20 minutes, and 
the gentleman from California (Mr. 
MoorHeaD) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. DANIELSON) . 

Mr. DANIELSON. Mr. Speaker, the bill 
S. 3336 is substantially identical to a bill 
H.R. 12290, which was introduced and 
handled by the Committee on the Judi- 
ciary in the House. 

The bill was recommended in an Exec- 
utive communication from the Depart- 
ment of Justice. This bill would consoli- 
date the authority for supervisory care 
for drug-dependent persons in a single 
agency. It would not alter the authority 
of the courts or the U.S. Parole Commis- 
sion to release an offender to the com- 
munity. It is intended only to remedy an 
inefficiency that still exists after 10 years 
of experience with the aftercare pro- 
visions of title II of the Narcotic Addict 
Rehabilitation Act. 

The aftercare services that are being 
provided to addicted and dependent per- 
sons include but are not limited to medi- 
cal, educational, social, psychological, 
and vocational services; as well as cor- 
rective and preventive guidance and pe- 
riodic urine analyses. The scope of after- 
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care services has changed somewhat 
since passage of the Narcotic Addict Re- 
habilitation Act in 1966, but the Bureau 
of Prisons still has the responsibility for 
the aftercare services provided to 
offenders. 

During the time that a convicted Fed- 
eral offender is imprisoned, he is under 
the jurisdiction of the Bureau of Prisons. 
But when he is paroled or otherwise 
released, he no longer is under the juris- 
diction of the Bureau of Prisons but 
comes under the supervision of the pro- 
bation officer who serves as an agent of 
the Parole Commission. An offender on 
probation is also under the supervision 
of his probation officer who must provide 
supervision for offenders who receive 
services from agencies under contract 
with the Bureau of Prisons. This ar- 
rangement has been cumbersome, and 
leads to confusion and duplication of 
services and supervision. One difficulty 
has been that when problems with the 
contracts occur, the probation officer 
must call in a representative of the Bu- 
reau of Prisons who is often located some 
distance from the scene. If the U.S. pro- 
bation officer could deal directly with the 
contractor, operational problems would 
be resolved more expeditiously and more 
effectively. 

The Department of Justice has 
informed us that the amendments pro- 
vided in this bill will result in more effi- 
cient and effective programs for addicted 
and drug-dependent offenders. 

I would like further to add that this 
bill does not create new programs. It 
merely continues in existence a 10-year- 
old program but makes it efficient in its 
operation 

Mr. MOORHEAD of California. Mr. 
Speaker, I rise in support of this legisla- 
tion. 

This legislation would transfer respon- 
sibility for the drug aftercare program 
from the Department of Justice, Bureau 
of Prisons, to the Administrative Office 
of the U.S. Courts, Division of Probation. 
The aim is to consolidate the authority 
for supervisory aftercare for drug- 
dependent former offenders in a single 
Federal agency. 

Supervisory drug aftercare was first 
authorized under title II of the Narcotic 
Addict Rehabilitation Act of 1966 (18 
U.S.C. 4255). The scope of the aftercare 
program was later broadened through 
the enactment of Public Law 92-293. It 
gave authority to require all drug- 
dependent parolees mandatory releases, 
and probationers to participate in after- 
care-type services. The purpose of the 
aftercare program is to provide com- 
munity care services to all drug-depend- 
ent and drug-addicted Federal offenders 
released from institutions through parole 
or mandatory release procedures, and 
also to Federal offenders designated to 
drug aftercare programs as a condition 
to probation. 

All aftercare services are provided by 
private contractors, through contracts 
negotiated by the Bureau of Prisons. 

At this time the Bureau of Prisons has 
160 contracts providing such after care 
services to over 2,300 Federal offenders. 
The Bureau of Prisons feels that these 
services can be provided with greater 
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efficiency and reliability if they come 
directly under the jurisdiction of the U.S. 
Probation Office. 

The current situation is viewed by Jus- 
tice as a management problem, often 
leading to confused supervision and du- 
plication of services. The Administrative 
Office of the U.S. Courts testified that 
this transfer of authority was not objec- 
tionable to them. 


I think this is a move that could really 
lead toward public efficiency and, in the 
long run, save money and achieve better 
results. 


Mr. Speaker, I ask for an aye vote. 


Mr. DANIELSON. Mr. Speaker, I have 
no further requests for time. 


Mr. MOORHEAD of California. I have 
no further requests for time. 


The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. DANIELSON) 
that the House suspend the rules and 
pass the Senate bill S. 3336, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the Senate bill, 
as amended, was passed. 

A motion to reconsider was laid in the 
table. 


PROVIDING FOR PAYMENT OF 
LOSSESS AS RESULT OF BAN ON 
THE CHEMICAL TRIS 


Mr. DANIELSON. Mr, Speaker, I move 
to suspend the rules and pass the Senate 
bill (S. 1503) to provide for the payment 
of losses incurred as a result of the ban 
on the use of the chemical Tris in ap- 
parel, fabric, yarn, or fiber, and for other 
purposes as amended. 

The Clerk read as follows: 

S. 1503 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
Court of Claims shall have jurisdiction to 
hear, determine, and render judgment upon 
any claim for losses sustained by any pro- 
ducer, manufacturer, distributor, or retailer 
of children's sleepwear, or by any producer, 
converter, manufacturer, distribtuor, or re- 
tailer of fabric, yarn, or fiber contained in 
or intended for use in children’s sleepwear, 
as a result of the actions taken by the United 
States under the Federal Hazardous Sub- 
stances Act on April 8, 1977, and thereafter 
relating to apparel, fabric, yarn, or fiber con- 
taining Tris (2,3-dibromopropyl) phosphate: 
Provided, however, That such children’s 
sleepwear and such fabirc, yarn, or fiber con- 
tained in or intended for use in children’s 
sleepwear was subject to the requirements of 
or for use in compliance with the mandatory 
Federal flammability standard, FF3-71, or 
FF5-74, at the time of its manufacture. 

(b) (1) In determining the validity of any 
claim under this Act and the amount of the 
losses sustained for which such a claim is 
brought, the court shall consider the follow- 
ing factors: 

(A) The degree to which reasonable alter- 
natives to Tris (2,3-dibromopropyl) phos- 
phate existed at the time the Federal Govern- 
ment established the applicable mandatory 
Federal flammability standard referred to in 
subsection (a). 

(B) Whether it would have been feasible, 
or reasonable, for the claimant to have tested 
Tris (2,3-dibromopropyl) phosphate for 
chronic hazards at the time the Federal Gov- 


October 10, 1978 


ernment established such flammability 
standard. 

(C) The degree to which the Federal Gov- 
ernment, prior to establishing such flamma- 
bility standard, tested Tris (2,3-dibromopro- 
pyl) phosphate for toxicity, or other health 
hazards, and disseminated the results of 
these tests. 

(D) The degree of good faith demonstrated 
by a claimant in seeking to comply fully with 
such Federal flammability standard. 

(E) The extent to which a claimant may 
have relied in good faith on assurances from 
suppliers that the products containing Tris 
(2,3-dibromopropyl) phosphate were safe. 

(F) The degree to which a claimant acted 
reasonably in using Tris (2,3~dibromopropyl) 
phosphate for the time period that such sub- 
stance was used. 

(G) The degree to which a claimant, in 
good faith, complied with actions taken by 
the United States under the Federal Haz- 
ardous Substances Act on April 8, 1977. 

(2) In determining the amount of the 
losses for which a claim is brought under this 
Act, the amount of such losses shall not in- 
clude lost profits, proceeds from distress sales, 
attorney's fees, or interest on any such loss 
resulting to any producer, converter, manu- 
facturer, distributor, or retailer of such chil- 
dren’s sleepwear, or to any producer or manu- 
facturer of fabric, yarn, or fiber. 

(c) (1) The measure of losses for producers 
or manufacturers of children's sleepwear shall 
be the cost of producing or manufacturing 
the sleepwear garment plus the cost of the 
fabric, yarn, or fiber used for such production 
or manufacture, held in stock on the date of 
enactment of this Act, less the fair market 
value, if any, of the sleepwear garment or the 
fabric, yarn, or fiber. If the sleepwear garment 
or the fabric, yarn, or fiber has been resold 
after April 8, 1977, but prior to such date of 
enactment, then the measure of losses shall 
be the cost of producing or manufacturing 
the sleepwear garment plus the cost of the 
fabric, yarn, or fiber less the proceeds from 
any such sale. 

(2) The measure of losses for producers, 
converters, or manufacturers of fabric, yarn, 
or fiber shall be the cost of producing, con- 
verting, or manufacturing the fabric, yarn, 
or fiber plus the cost of the raw materials 
used for such production, converting, or 
manufacture, held in stock on the date of 
enactment of this Act, less the fair market 
value, if any, of the fabric, yarn, or fiber. If 
the fabric, yarn, or fiber has been resold after 
April 8, 1977, but prior to such date of en- 
actment then the measure of losses shall be 
the cost of producing, converting, or manu- 
facturing the fabric, yarn, or fiber plus the 
cost of the raw materials used for such pro- 
duction, converting, or manufacture less the 
proceeds from any such sale. 

(3) The measure of losses for distributors 
and retailers shall be the distributor's or 
the retailer’s purchase price for goods re- 
ferred to in paragraphs (1) and (2) of this 
subsection, held in stock on the date of en- 
actment of this Act, less the fair market 
value, if any, of such goods and less the 
amount of any reimbursement received. 

(4) In addition to the losses determined 
under paragraphs (1), (2), and (3) of this 
subsection, a claimant may also be com- 
pensated for unreimbursed costs of trans- 
portation paid for the return of such sleep- 
wear garments, fabric, yarn, or fiber. 

(d) No claim under this Act may be 
brought as a class action nor may any claim 
under this Act be brought by two or more 
parties unless damages are claimed to be 
jointly recoverable or are disputed among 
the parties claimant. 

(e) Upon payment of any claim under 
this Act, by court Judgment or by settle- 
ment, the United States shall be subrogated 
to the claimant’s rights to recover losses or 
assert a claim against any person or organi- 
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zation relating to the subject matter of the 
claim paid by the United States. The claim- 
ant shall execute and deliver instruments 
and papers and take whatever steps are nec- 
essary to secure such rights in the United 
States in order to be entitled to the entry of 
a judgment by the Court and payment 
under this Act, and the failure of the claim- 
ant to perform such acts or take such steps 
shall constitute cause to deny the entry of 
such judgment and payment. The failure of 
the claimant to perform such acts or to take 
such steps shall not limit or adversely affect 
the right of the United States to act as sub- 
rogee or assignee to the full extent of its 
payments under this Act. Any purported 
limitation on the right of the United States 
to act as assignee or to become subrogated 
to the rights of a claimant shall be without 
any affect, to the extent that the United 
States has made payments under the Act. 
(f) Any claim under this Act shall be 
barred unless commenced within two years 
after the date of enactment of this Act. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. MOORHEAD of California. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. DANIELSON) 
and the gentleman from California (Mr. 
MoorwHeap) will be recognized for 20 
minutes each. 

The Chair recognizes the gentleman 
from California, Mr. DANIELSON. 

Mr. DANIELSON. Mr. Speaker, this is 
the bill which relates to the subject mat- 
ter of the compound “Tris”. The bill 
would provide that the Court of Claims 
would be granted jurisdiction to hear, 
determine, and adjudicate claims by var- 
ious entities against the United States 
for losses allegedly sustained as result of 
the fact that the U.S. Government placed 
a ban on the sale of children’s sleepwear 
garments that were treated with the 
agent Tris. 

In about the year 1971 or 1972, the 
Government. under previously existing 
authority, promulgated flammability 
standards which pertained to children’s 
sleepwear sizes 0 to 6-X. The flammabil- 
ity standard was promulgated in order 
to protect little children from having 
their sleepwear catch fire. 

The textile industry was not compel- 
led to use any particular method of flam- 
mability treating, but within the indus- 
try the state of the art was such that 
the chemical Tris was the best known 
and most commonly accepted substance. 
Other substances did enable clothes to 
meet the flammability standards, but 
most of them caused the garments to be- 
come rather stiff, as though they were 
starched and, as a result, they were not 
generally accepted for flammability 
treatment. Tris was the chemical process 
used within the industry. 

In 1975 the appropriate Government 
agency issued new and different stand- 
ards on flammability but only as to sizes 
7 through 14. The previous standards for 
sizes 0 through 6-X remained the same. 
Another standard was promulgated for 
sizes 7 to 14. This new standard was less 
demanding than the earlier standard 
and chemicals other than Tris could be 
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used and were used by some manufac- 
turers. 

This fact is important for the Mem- 
bers to bear in mind, Mr. Speaker, be- 
cause the textile industry witnesses tes- 
tified that had the standards for the 
smaller sizes been changed at the same 
time that the standards for the larger 
sizes were promulgated, it might have 
been possible for the textile industry to 
meet the flammability standards without 
the use of Tris. 

However, this took place in 1975. 

In about 1976 the interested persons 
became aware of the fact that Tris pos- 
sibly could be, under some circumstances, 
a carcinogen. It is not established that 
it is carcinogenic, but there is some evi- 
dence to establish that it does cause 
mutations in salmonella—I do not know 
what a salmonella is, but it is either a 
bug or something like that, or a form 
of bacteria—salmonella undergoes mu- 
tations when it comes in close contact 
with Tris. This is significant in that 
mutations in salmonella are a high pre- 
diction factor for carcinogens. 

Experiments were undertaken by the 
National Institutes of Health and in 
private laboratories to test the effect of 
Tris as a carcinogen or mutagen. 

After a period of approximately 1 year, 
it was determined that the previous sus- 
picions were confirmed. Accordingly, in 
April 1977, the Government issued a 
ban on the further sale of children’s 
sleepwear and other fabrics which had 
been treated with Tris. At that time 
many textile manufacturers were in pos- 
session of children’s sleepwear which had 
been treated with Tris, or were in pos- 
session of fabrics intended to be used in 
the manufacture of such sleepwear 
which had been treated with Tris. They 
were unable to dispose of these fabrics; 
and they have been caught, of course, 
with a substantial inventory on hand. 

Mr. Speaker, there is no provision 
under existing law which would permit 
these people to bring a claim against the 
United States or which would enable 
them to sue for whatever damages they 
may have sustained. 

That is the purpose of this bill, Mr. 
Speaker. This bill would confer upon the 
Court of Claim jurisdiction to hear, to 
determine, and to adjudicate claims 
against the Government based upon the 
losses sustained by the manufacturers, 
retailers and other handlers of Tris- 
treated garments. 

The bill has within it rather careful 
formulas as to what would be the meas- 
ure of damages; namely, the measure of 
damages would be the cost of the ma- 
terial in the possession of the manu- 
facturer or dealer, less whatever salvage 
value there might be to such product. 

Second, the court is instructed by the 
terms of the bill to consider the good 
faith of the claimant and what oppor- 
tunities the claimant might have had to 
reduce his losses or his damages. In other 
words, the claimant, under the provisions 
of the bill, would have to establish the 
amount of his loss as well as the fact 
that he suffered the loss in good faith. 

Mr. VANIK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DANIELSON. I yield to the gen- 
tleman from Ohio. 
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Mr. VANIK. Mr. Speaker, I did not find 
a report on this bill. 

Mr. DANIELSON. The report is not 
yet available, although it has been turned 
in. We were delayed because the Commit- 
tee on the Budget could not get its in- 
formation to us until Monday. 

Mr. VANIK. I feel under a very definite 
handicap in endeavoring to consider this 
legislation without the report. I thought, 
as a condition of bringing a bill up under 
these circumstances, that a report should 
be available to the membership of the 
House. 

As I take it, this legislation provides 
that the taxpayers of the United States 
are going to be called upon to reimburse 
for losses which the industry or retailers 
or others may sustain in disposing of or 
not being able to market these garments 
or this rnaterial which has been reported 
as dangerous to life. Is that not what it 
amounts to? 

Mr. DANIELSON. That is correct. 

Mr. VANIK. What about the basic ob- 
ligation which should put the burden 
on the shoulders of those producing a 
product to have some sense of compas- 
sion and understanding with respect to 
the safety of the consuming public? 

Why should the Federal Treasury and 
all of the taxpayers of the United States 
be liable to reimburse those who produce 
faulty or dangerous merchandise? 

Mr. DANIELSON. If the gentleman will 
let me reclaim my time, I would like to 
respond to the gentleman. 

First of all, on the report, the infor- 
mation supplied by our Committee on the 
Budget is that the maximum exposure 
would be approximately $51 million. 
There is nothing in the report that I have 
not said except that. I have made an 
independent check with the Consumer 
Products Safety Commission which has 
made a poll by correspendence, by letter, 
and their opinion is that the actual meas- 
ure of exposure would probably be closer 
to $35 million. So, I think it is safe in 
assuming that it would be in the area of 
$35 million to $51 million, gross exposure. 

As to the second question raised by the 
gentleman, the textile industry, and in 
fact all of the testimony before the com- 
mittee by the proponents of the bill was 
that the textile manufacturers were 
placed in the position in 1971 where they 
were compelled to meet certain flam- 
mability standards. There was no way to 
meet the flammability standards except 
by the chemical treatment of the fabric 
that went into children’s sleepwear. 
Therefore, a regulation had been issued 
saying, “You must make these clothes 
so they will not burn under cer- 
tain circumstances, and the only way 
you can prevent them from burning 
under certain circumstances is to treat 
them with Tris.” 

Now, after treating the garments with 
Tris, then the situation was reversed, and 
the Government said, “No, you may not 
sell any of those garments treated with 
Tris. As a result, they were left there 
holding the bag with garments in stock. 
Those are the answers I can give to the 
gentleman. 

Mr. VANIK. If the gentleman will yield 
further, is there any precedent for ex- 
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tending the liability of the United States 
in this manner? 

Mr. DANIELSON. There is no prece- 
dent. In the 8 years that I have been on 
this committee, we have had a number 
of analogous situations come to our at- 
tention: One involving cranberries. 
There was a different provision under the 
Agricultural Code which permitted the 
Secretary of Agriculture to buy up cran- 
berries which had been treated with some 
kind of insecticide or fungicide and were 
no longer fit for human consump- 
tion. We had a problem with Newcastle’s 
disease in chickens, down in the terri- 
tory represented by our southern Cali- 
fornia Members. The claim was denied. 

We had cyclamates. Those claims were 
denied. 

We had mercury contamination of 
some hogs out in Arizona or New Mexico. 
The claims were denied. 

There is no existing precedent for the 
enactment of this bill. 

Mr. WAXMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DANIELSON. I am afraid I am 
going to be running out of time, but I 
yield to the gentleman from California. 

Mr. WAXMAN. I thank the gentleman 
for yielding. 

I just have one question. I was very 
concerned about this whole question of 
Tris-treated sleepwear, having studied 
the issue in the Oversight and Investiga- 
tions Committee. 

Mr. DANIELSON. I know the gentle- 
man has been very involved in this sub- 
ject. 

Mr. WAXMAN. One point of great 
concern to me was that some of the ap- 
parel manufa-turers who found them- 
selves with a huge supply of sleepwear 
when the ban went into effect dumped 
this overseas, exported it, knowing in ef- 
fect that the apparel was treated with 
Tris and that Tris was dangerous. I was 
interested to know what provision there 
is in the bill that would keep these peo- 
ple, who I do not think in any sense have 
clean hands in asking for equitable re- 
lief, from any recovery whatsoever. 

Mr. DANIELSON. There is no provi- 
sion which would keep them from re- 
covery. The elements which must be con- 
sidered by the Court of Claims are: One, 
the degree to which reasonable alterna- 
tives to the use of Tris existed at the 
time the standards were applied; two, 
would it have been feasible or reasonable 
for the claimant himself to have tested 
the Tris for the chronic hazards at the 
time they used them? Three, to what de- 
gree had the Federal Government prior 
to establishing the flammability stand- 
ards tested Tris for toxicity and other 
health hazards and disseminated the re- 
sults of the test? Four, the degree of good 
faith demonstrated by a claimant in 
seeking to comply fully with the Federal 
flammability standard. 

Fifth. The extent to which a claimant 
may have relied in good faith on assur- 
ances from suppliers that Tris was safe. 

Sixth. The degree to which a claimant 
acted reasonably in using Tris for the 
time period it was used, and, lastly, the 
degree to which a claimant in good faith 
complied with the actions taken by the 
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United States under the Federal Hazard- 
ous Substances Act of April 8, 1977. 
These are the standards which must be 
considered by the Court of Claims. 

Mr. WAXMAN. Mr. Speaker, if the 
gentleman will yield further, it seems to 
me one thing greatly missing in those 
standards is to deny any degree of relief 
to those apparel manufacturers who 
knowing the danger of Tris tried to ex- 
port their garments to recoup whatever 
money they could get, which may well 
come back to us to further support com- 
panies in their losses. That is a serious 
enough defect for me, even though I 
support the idea of indemnity, to oppose 
the idea on the Suspension Calendar. 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. DANIELSON. As long as I have 
time, I will yield to anyone. 

Mr. STRATTON. Mr. Speaker, I want 
to support what the gentleman from 
California has said. I support the gentle- 
man’s position. The gentleman knows I 
testified in support of this bill before his 
committee. 

We have had a lot of abstract argu- 
ments presented here, at least in the few 
minutes I have been on the floor; but it 
might be helpful if we looked at this 
issue from the viewpoint of a particular 
case. 

As the gentleman knows, I have the 
Swanknit Co. in Cohoes, N.Y., in my 
district. It is a small textile man- 
ufacturing firm. They manufacture 
sleepwear for kids. They have 130 em- 
ployees. They buy their material from 
some manufacturer who put the Tris in 
it. They then fabricate that material 
into sleepwear and sell it to Montgom- 
ery Ward and to Sears. When the Fed- 
eral Consumer Products and Safety Com- 
mission decided that Tris was not viable 
and could not be sold, the Swanknit 
people had already paid for the material 
which they had already woven into gar- 
ments and sent on to Wards and Sears. 
So the original manufacturer did not 
get hurt. But Sears and Wards refused 
to accept the sleepwear and sent all 
these garments back to this small com- 
pany which then had to refund the 
money they had received from these pur- 
chasers. This action almost wiped them 
out financially for they had to pick up 
the cost of their entire prior inventory. 

This is the point that I think places a 
clear responsibility on the Federal Gov- 
ernment, since the Federal Government 
in the person of the Consumer Products 
Safety Commission, takes a regulatory 
action that could wipe out an entire 
manufacturer and destroy 130 jobs. We 
have a Federal responsibility. I think 
that is the important point, and I 
strongly support the bill. 

Mr. DANIELSON. Mr. Speaker, I yield 
2 minutes to the gentleman from Massa- 
chusetts (Mr. Drinan). 

Mr. DRINAN. Mr. Speaker, this is an 
unprecedented and unwise way to use 
Federal funds to indemnify private com- 
panies. The gentleman from Ohio (Mr. 
VaNIK) stated it well. We are excusing 
from liability those people who could 
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have known and should have known that 
Tris is a cancer-causing substance. 

Mr. Speaker, this is not the way to 
resolve this problem. This is a radical 
and potentially very dangerous and a 
costly departure from existing law. It 
creates a new theory of Government 
liability which could have a major impact 
on the degree of care exercised by those 
who produce consumer goods. 

This effort has resulted in a bill which 
will prove to be a cure far worse than 
the disease it seeks to treat. 

There is but one way to insure that 
only deserving companies receive Tris- 
related funds. That is not this way. 

The Department of Justice is strongly 
opposed to this bill. The OMB is even 
more strenuously opposed. 

I just talked last Friday with Mr. Ben 
Civiletti, Deputy Attorney General. He 
and the administration are doing all they 
can to defeat this very bad precedent. 

It is brought up on suspension, with- 
out a report where I and others have a 
dissenting view. Nine people in the Com- 
mittee on the Judiciary dissented and 
dissented strongly. 

Mr. Speaker, it seems to me the 
method is inappropriate and the bill is 
inappropriate. I hope that on a record 
vote, which we will demand on Thurs- 
day, this bill is overwhelmingly defeated. 

Mr. Speaker, S. 1503 is an unprece- 
dented and unwise use of Federal funds 
to indemnify private companies for 


losses incurred as a result of compliance 
with a Federal safety standard. As rep- 
resentatives of the Department of Jus- 
tice testified in opposing this bill, such 
reimbursement of private companies is 
unprecedented. The unique character of 


S. 1503 was acknowledged during the 
hearings and markup of this bill. 

If we break new ground and provide 
the requested relief to manufacturers, 
distributors. and retailers of Tris-treated 
children’s sleepwear, we will put every 
industry subject to any kind of Federal 
regulation on notice that they can be 
reimbursed by the taxpayers for the costs 
of compliance. The primary responsibil- 
ity for insuring the safety of consumer 
goods must rest with the producers and 
retailers of such goods. To depart from 
this central principle. as S. 1503 does, 
would lead inevitably to a reduction in 
the incentive to manufacture and mar- 
ket safe products. Enactment of S. 1503 
would enable any company to ask the 
taxpayers to pay for losses each time 
new information is discovered which 
shows that a product used to meet reg- 
ulatory standards is hazardous. 

The case of Tris is not, as proponents 
of this bill insist, a unique one. Moreover, 
by removing the costs of using unsafe 
products to meet Federal standards, we 
remove the incentive to meet those 
standards with products which are them- 
selves safe. Proponents of S. 1503 argue 
that the Tris losses are unique and that 
this bill will not, therefore, be a precedent 
for future claims. But the contrary is 
true: The kind of corporate inattention 
to public safety represented by the use 
of Tris is not unique, and if we bail out 
the people who placed this cancer-caus- 
ing sleepwear in the marketplace, we will 
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make it virtually certain that other peo- 
ple will demonstrate the same kind of 
inattention to the safety of their own 
products. 

Let me cite an example. If the automo- 
bile industry places in its products a de- 
vice to increase mileage and thereby 
comply with Federal standards, and a 
year later it is clear that this new device 
causcd brake failure leading to a large 
number of accidents, will we absolve the 
companies of responsibility for placing 
this deadly device on the market merely 
because they were prompted to do so by 
a Federal standard? Of course not; we do 
not waive their duty to see to it that their 
products are safe. This fundamental re- 
sponsibility does not vanish in the pres- 
ence of a regulation. That is the law. But 
if S. 1503 is enacted, it will be the law no 
more. 

As the hearing record indicates, one 
prominent manufacturer of children’s 
sleepwear ceased the use of Tris in June 
1976, almost a year before the Consumer 
Product Safety Commission banned it. 
Why were others not more prudent? How 
can the court ascertain that a manufac- 
turer continued to use Tris after he be- 
came or should have become aware of its 
hazards? The record of the Senate hear- 
ings indicates that the industry was 
aware of possible health hazards asso- 
ciated with flame retardant chemicals 
but chose to use Tris anyway. What sort 
of precedent will this represent as other 
firms in other industries debate the use 
of possibly hazardous products? While 
S. 1503 sets forth certain criteria by 
which to ascertain the equities, the task 
of determining the exact state of knowl- 
edge and intent as of a precise time is 
essentially impossible. The bill provides 
us with absolutely no assurance that 
companies which knew or should have 
known the dangers of Tris, but continued 
selling it, will be treated any differently 
than companies which stopped selling 
the sleepwear as soon as they were aware 
of the risk. 

S. 1503 will cost the taxpayers at least 
$50 million, a significant share of which 
will almost certainly go to manufacturers 
who continued to treat children’s sleep- 
wear with a chemical known to be a cause 
of cancer. This $50 million plus, however, 
will constitute only the beginning of 
Federal expenditures to indemnify the 
makers and sellers of hazardous prod- 
ucts. 

The Office of Management and Budget 
and the Department of Justice both testi- 
fied in strong opposition to this bill. Any 
effort to reimburse companies which used 
Tris should be part of a general approach 
to the issue. An attempt to do this in 
piecemeal fashion will only establish a 
bad precedent, reward one industry and 
not others, and reduce the incentive to 
comply with regulations in a responsible 
way. If the issue of reimbursement is con- 
sidered at all, the Department of Justice 
testified, it should deal with the overall 
problem of indemnifications of this kind, 
and it should have guidelines to avoid 
any reduction in the incentive to make 
and sell safe products. 

S. 1503 represents a radical and poten- 
tially very dangerous and very costly de- 
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parture from existing law. It creates a 
new theory of Government liability 
which could have a major impact on the 
degree of care exercised in the manufac- 
ture of consumer goods. It is a well-in- 
tentioned effort to compensate those who 
have suffered undue financial loss. This 
effort, however, has resulted in a bill 
which, if enacted, will prove to be a cure 
far worse than the disease it seeks to 
treat. There is but one way to insure that 
only deserving companies receive Tris- 
related funds, and there is but one way to 
avoid establishing a bad precedent. We 
can achieve these goals only by rejecting 
S. 1503 and by attempting to draft a bill 
which addresses this issue in a compre- 
hensive way, so as to avoid the problems 
in the basic approach and the very struc- 
ture of S. 1503. 

Mr. DANIELSON. Mr. Speaker, may I 
inquire how much time I have 
remaining? 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. DANIELSON) 
has 244 minutes remaining. 

Mr. DANIELSON. Mr. Speaker, I yield 
30 seconds to the gentleman from North 
Carolina, the Honorable RICHARDSON 
PREYER. 

Mr. PREYER. Mr. Speaker, as a spon- 
sor of this legislation which would allow 
those textile manufacturers to file a 
claim for losses incurred as a result of 
the ban on the use of the chemical Tris 
in apparel, fabric, yarn, or other fiber, 
Iam grateful that the House is taking up 
the bill and I wholeheartedly support its 
passage. 

It was Government action that re- 
quired that children’s sleepwear be made 
flame retardant. Stringent standards 
were placed into effect and the chemical 
used to make the garments flame retard- 
ant, Tris, turned out to be considered 
carcinogenic. But the damage had al- 
ready been done. Millions of dollars had 
been expended on fabric and garments 
that were in retail inventories when the 
ban was imposed. Two manufacturers 
of sleepwear in my hometown of Greens- 
boro alone suffered combined losses of 
almost $6 million. 

Government action is needed to these 
manufacturers a form of relief for losses 
incurred as a direct result of Government 
imposed standards and through no fault 
of their own. 

Many of these small companies could 
ill afford to absorb the losses which they 
have suffered and it is my hope that the 
House will provide relief through the 
enactment of this bill, a measure which 
has previously passed the Senate, and 
restore faith to private industry’s sup- 
port of the process to establish certain 
standards for the protection of the 
public at large. 

Mr. DANIELSON. Mr. Speaker, I yield 
30 seconds to the gentleman from Texas 
(Mr. ROBERTS). 

Mr. ROBERTS. Mr. Speaker, I rise in 
support of this bill. 

The situation in a little town in my 
district close to my home town is iden- 
tical to that of the gentleman from New 
York (Mr. STRATTON). The Government 
is putting these people out of business, 
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and we certainly ought to indemnify 
them. 

Mr. Speaker, I certainly think we 
ought to support this bill. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, On April 8, 1977, the Con- 
sumer Product Safety Commission 
banned the sale of Tris-treated chil- 
dren’s sleepwear in the United States. 
This decision reflected a legitimate pub- 
lic health concern on the part of both 
Government officials and consumer ad- 
vocates. 

But while this was appropriate regula- 
tory action in a general sense, the Com- 
mission’s overall conduct in the Tris af- 
fair can only be characterized as clumsy 
and confused. The initial terms of the 
Tris ban were both illogical and unfair. 
It was structured so that almost the en- 
tire brunt of the repurchase costs were 
borne by the garment manufacturers. 
Despite subsequent judicial and admin- 
istrative attempts to redefine the re- 
purchase responsibilities later on, the ap- 
parel manufacturers have still been left 
with an inordinate share of the respon- 
sibility and loss. The apparel industry, 
generally, and the children’s sleepwear 
producers, in particular, are small manu- 
facturers. Most of these operations have 
fewer than 100 employees. Thus, the loss 
occasioned by the Tris ban fell on that 
segment of the garment industry least 
able to sustain the loss. 

Perhaps the Washington Post summed 
it up best in a June 4, 1977 editorial en- 
titled “The Tris Mess.” The Post said: 

The manner in which the Federal Govern- 
ment has gone about banning Tris-treated 


sleepwear has been almost a model of how 
not to handle a serious matter of public 
safety. 


The legislation would offer these small 
businessmen an opportunity to recoup 
a portion of their losses. Specifically, S. 
1503 would confer special jurisdiction on 
the U.S. Court of Claims to determine 
if there is Federal liability, if any, and to 
assess the losses incurred by the pro- 
ducers, converters, manufacturers, or 
retailers involved. 

I would point out that our committee’s 
bill is more conservatively drafted than 
the measure which was passed by the 
other body last January. Under the Sen- 
ate-passed bill the Court of Claims was 
given jurisdiction merely to “render 
judgment” on claims submitted to it; 
that is, they were to certify losses. Under 
the committee bill, the Court of Claims 
will “hear, determine, and render judg- 
ment” on these claims. That is, they will 
hear the evidence, determine liability, 
and make a determination. This lan- 
guage is much more in line with the 
traditional evaluative role of a court in 
an action like this and would permit the 
court to reject a claim brought under 
this statute. 

Also as it came to us, the bill set no 
standards or criteria for the court to 
consider in this unusual case. Section 
(b) (1) of our bill requires the Court 
of Claims to consider a series of impor- 
tant factors, including: 

Did reasonable alternatives to Tris 
exist at the time of the establishment of 
the Federal flammability standards? 
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Did the claimant have an affirmative 
duty to test this chemical? 

The extent of the claimant’s reliance 
on assurances by the suppliers that Tris 
was safe. 

Claimant's compliance with the terms 
of the “ban” issued by the Consumer 
Product Safety Commission. 

Also, it should be emphasized that the 
other body did not include retailers as 
potential claimants. Our subcommittee 
received evidence that, in some in- 
stances, retailers were not reimbursed 
by their suppliers when they returned 
the Tris-treated goods (under the “re- 
purchase” provisions of the Federal Haz- 
ardous Substances Act). Under the bill 
as reported by our committee, if the re- 
tailer has possession of the goods in 
question at the date of enactment, then 
they too will be able to file a claim under 
this legislation. 

The chemical Tris was placed in the 
children’s sleepwear in 1971-72 in re- 
sponse to mandatory flammability stand- 
ards issued by the Department of Com- 
merce under the authority granted by 
the Flammable Fabrics Act, as amended. 
15 U.S.C. 1191 et seq. At the time the 
Tris was used by the apparel industry to 
comply with flame-retardent standards, 
it was not known that the chemical was 
a potential carcinogen. The carcinogenic 
properties of Tris did not become sus- 
pected until late 1975 when a study by 
the National Science Foundation deter- 
mined it to be a mutagen and, there- 
fore, probably a carcinogen. In 1976, the 
Environmental Defense Fund petitioned 
the CPSC to require labels on products 
containing Tris. Then in February 1977 
evidence from the National Cancer In- 
stitute was provided to the Commission 
confirming that indeed Tris was a po- 
tential carcinogen. The point is that the 
apparel industry made a good-faith at- 
tempt to comply with Federal safety 
standards, when they included the chem- 
ical Tris in children’s garments to begin 
with. 

This brings me to the scope of the ban. 
The April 1977 ban extended solely to 
children’s wearing apparel. It did not 
cover all Tris-treated garments or prod- 
ucts. We received testimony before our 
subcommittee that there is considerable 
use of Tris in other products. These prod- 
ucts include draperies, camping equip- 
ment, toys, dolls, doll clothing, stuffed 
animals, wigs, and the interiors of some 
automobiles. The Environmental Defense 
Fund testified that the Tris in children’s 
sleepwear represented less than 50 per- 
cent of the Tris used in this country. If 
this is so, why was the CPSC order lim- 
ited solely to children’s sleepwear? Why 
was one industry singled out? 

The CPSC ban also made a distinction 
between washed garments and unwashed 
garments. The thrust of the rationale 
was that three or more washings would 
remove the carcinogenic properties from 
the clothing. However, there is a serious 
scientific dispute as to whether or not 
washings remove the cancer-causing 
properties from the clothing. Suffice it to 
say, this distinction was a highly ques- 
tionable one and it confused both con- 
sumers and retailers alike. 

Lastly, the ban imposed a repurchase 
order on the manufacturer of the gar- 
ments containing the Tris. There are five 
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industries involved in the apparel 
manufacturing process. These consist of: 
First, the chemical company; second, 
the fiber company; third, the fabric 
manufacturer; fourth, the garment 
manufacturer; and fifth, the retailer. 
The CPSC ban was applied so that the 
entire financial loss would fall solely on 
the garment manufacturer—one level of 
this industry. Ironically, the Tris was 
already in the fabric before the garment 
manufacturer received it to cut and sew 
and ship it to the retailers, They did not 
make the chemical. They did not make 
the fabric. They did not retail it. Yet, 
they were made totally responsible under 
the terms of the ban. 

Over 70 percent of the manufacturers 
in the apparel industry are small busi- 
nessmen. The percentage of profits are 
generally low in the apparel industry as 
a whole. Once it became evident that the 
burden of the ban was to fall solely on 
one level, serious problems developed. 
These small manuacturers, already dras- 
tically undercapitalized, saw their nor- 
mal sources of credit dry up. The lack 
of business confidence seriously curtailed 
their ability to borrow money from banks 
or their supplier. Product liability in- 
surance also became increasingly diffi- 
cult to obtain or maintain. While some 
Small Business Administration loans 
were made available, the equity required 
in terms of personal assets was a serious 
deterrent to applications. 

Again, I want to emphasize that I view 
indemnification, in the context of haz- 
ardous products, as a drastic and un- 
usual remedy. But I do strongly urge the 
Members of this House to give serious 
consideration to some form of a remedy 
for the small apparel manufacturers, 
who have been unfairly singled out in 
this situation. They acted in good faith 
to comply with antiflammability stand- 
ards. In a sense, they were caught in a 
crossfire between two competing regula- 
tory aims. Serious consideration should 
be given to allowing these small manu- 
facturers an opportunity to go to the 
Court of Claims and recover their actual 
losses resulting from the Tris ban. 

I urge an “aye” vote. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Missouri (Mr. VOLKMER). 

Mr. VOLKMER. Mr. Speaker, I would 
like to echo the words of those who have 
spoken here in opposition to the bill, 
principally because it is on the Suspen- 
sion Calendar. I do not believe that this 
bill belongs on the Suspension Calendar. 
We have a potential cost to the tax- 
payers of $52 million, and perhaps even 
in excess of that. It is an unprecedented 
action. It is a matter which I believe 
should be discussed thoroughly in the 
House. As the gentleman from Cali- 
fornia stated, he would like to propose 
an amendment to it. I think he should 
be given that opportunity. At least there 
should be further discussion on the 
same matter that he brings up, and that 
is on the matter of Tris-treated items 
which, I just recently read, were sold 
overseas; that people unwittingly, un- 
knowingly have now been sold this mer- 
chandise in other countries when our 
manufacturers know that it contains ma- 
terial that can be carcinogenic. For that 
reason I, along with eight other members 
of the Committee on the Judiciary, voted 
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against it in the Committee on the 
Judiciary. 

The other reason that I would like to 
mention is that there is no report before 
us. No one has read that report, because 
we do not have one. I think it is a little 
appalling, really, as one who believes in 
openness in Government, to come before 
this House, before this body, with a bill 
of this importance and not even have a 
report before the body so that the Mem- 
bers can review the legislation. 

For those reasons I am going to request 
that we have the yeas and nays on this 
bill, and then we can let the full House 
decide it on Thursday. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from New York (Mr. STRATTON). 

Mr. STRATTON. Mr. Speaker, it is a 
little bit hard for me to understand the 
approach of those who are opposing this 
bill. I think they are either living in a 
dream world or they do not really under- 
stand the situation. 

Here for the last 12 months we have 
been emoting on this floor day after day 
about the economic situation and about 
the unemployed. We have been passing 
billions of dollars in bills to put people 
to work on CETA, on the public works 
jobs bill and on many other employment 
programs, and all of the other things 
that Members on this side of the aisle 
are supposed to be interested in and a 
good many Members on the other side 
of the aisle too. Yet here is a little bill 
that is designed not to create new jobs 
or to put people back to work, but to try 
to keep people, little people in small 
companies, alive, and keep them working 
on their present jobs, because through 
no fault of their own their company was 
thrust onto the brink of financial disas- 
ter by a regulation issued by the Federal 
Government without any understanding 
or prior appreciation of its economic 
impact on average American working 
men and women. 

There are 130 people at the Swanknit 
Co. in the little city of Cohoes, N.Y., an 
All America City in 1966. They have a 
huge old mill building left behind when 
one of those textile mills moved out of 
New York State in the late 1920's and 
went down South and took all of the jobs 
with it. The people of Cohoes have been 
working hard to rehabilitate their city to 
invite small new companies to take space 
in these huge mill buildings, to make a 
new effort to make a living for them- 
selves and their families. These are not 
the fat-cat “industry” representatives 
referred to in the Ralph Nader handout. 
These are plain American workers, 
mostly women, many of them middle- 
aged. They are members of the Interna- 
tional Ladies Garment Workers. 

They are not going to rip off the tax- 
payers for $52 million. Why, this small 
company is in no position to analyze 
whether the Tris-treated material sup- 
plied to them by their fabric suppliers 
is safe or unsafe as the gentleman from 
Massachusetts has suggested. They have 
got hardly enough capital to keep the 
operation going. They are not in a posi- 
tion to maintain a fabric testing labora- 
tory. They are caught, as the gentleman 
from California (Mr. MoornHeap) has 
said, between the manufacturers who 
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have not been hurt by this Tris ruling 
because their bills were paid in advance, 
and the merchandisers, such as Sears 
and Wards, who simply send the finished 
products back to Cohoes and say, “We 
will not accept these garments because 
of the Government edict against it.” 

This is simply a modest attempt to try 
to keep these working people off welfare. 
If the gentleman from Missouri (Mr. 
VOLKMER) is disturbed because it is on 
the legislative calendar now, it is because 
if we do not get this bill enacted in this 
Congress we are not going to be able to 
keep the jobs of these people, and 130 
people in Cohoes will be out on the unem- 
ployment rolls. 

Oh, it will not make the headlines, of 
course. It will not be in the New York 
Times. They will not write an article on 
it in the Washington Post and follow it 
up with three more pages on the inside. 
It will just be 130 more people losing 
their livelihoods and going on welfare. 

That is the purpose of this legislation. 
We pass bills to support the shipping in- 
dustry and the aviation industries. Let us 
take a little interest now in the small 
people who are hit by Government edicts 
through no fault of their own. 

Mr. DANIELSON. Mr. Speaker, I yield 
144 minutes to the gentleman from South 
Carolina (Mr. MANN). 

Mr. MANN. Mr. Speaker, I think the 
gentleman from New York has made 
some very cogent points. I support S. 1503 
because of the small towns and commu- 
nities of this country which rely for their 
economic well-being on a garment indus- 
try or a small textile plant and because 
of the employees of these businesses who 
will have nowhere to go if the plants fail. 

But, Mr. Speaker, most of all I support 
S. 1503 because it represents simple 
equity. As Members are aware, the tex- 
tile and apparel industry began treating 
fabric with the chemical Tris only to 
comply with Federal flammability stand- 
ards promulgated by the Department of 
Commerce and the Consumer Product 
Safety Commission in early 1975. At that 
time, the record shows that the textile/ 
apparel industry voiced grave concern 
about the possibility of unknown toxic 
effects of chemicals that would be re- 
quired to meet these standards, and 
warned that technology necessary to 
treat conventional fabrics to achieve 
technology did not exist. To stay in 
business and in compliance with the law 
manufacturers were forced to turn from 
conventional fabrics to fabrics of poly- 
ester, acetate, and triacetate treated with 
Tris, the only flame retardant then avail- 
able to effectively treat these fabrics. 

Critics of S. 1503 allege that market- 
ability was a major factor in the decision 
to use Tris. But I submit, Mr. Speaker, 
that that is a simplistic attitude. It is 
true that a spokesman for the American 
Apparel Manufacturers Association men- 
tioned market response in his testimony, 
but it is ludicrous to believe that the 
“hand or feel of the garment,” to quote 
the AAMA spokesman, would not be one 
of—if not the—major considerations in 
choosing children’s sleepwear. Further, 
Mr. Speaker, I would point out that Tris- 
treated fabrics produced at the time of 
the flammability standard were subjected 


34911 


to and passed the tests then known and 
required. 

In the spring of 1976, the Environ- 
mental Defense Fund raised questions 
about possible carcinogenic effects of un- 
washed Tris-treated garments. Respon- 
sible witnesses before the House and Sen- 
ate Judiciary Committees agree that in- 
dustry began phasing out the use of Tris 
as soon as it was suggested that the 
chemical might pose a health risk. 

So we have an industry which origi- 
nally raised reasonable objections to a 
proposed Federal standard which would 
heavily impact its operations and which 
involved unknown human risks. We have 
an industry which then moved responsi- 
bly and in good faith to comply with 
that standard. When health questions 
arose and when, incidentally, continued 
research had produced other chemicals 
which would allow compliance with the 
flammability standard, we have an in- 
dustry which moved immediately away 
from Tris as a chemical treatment. The 
textile/apparel industry went all out to 
meet the rigid reauirements of the fed- 
erally mandated flammability standard, 
and did so by the best means it had avail- 
able at the time and with no indication 
that Tris was in any way a mutagen or 
carcinogen. Several years after forcing 
chemical treatment on sleepwear manu- 
facturers, the same Federal Government 
now requires that the manufacturers re- 
call these garments and pay for millions 
of dollars of goods which they were 
forced by Federal regulation to treat 
chemically. 

The bill's critics further allege, Mr. 
Speaker, that S. 1503 is precedent-set- 
ting. I submit that the precedent that 
it has been charged that this bill will 
establish is a precedent which would re- 
quire regulations be to promulgated with 
some sanity, with some consideration of 
economic impact. If there is a precedent, 
it is that the Congress will be watching 
regulations proposed by the Executive 
and will move in when necessary to cor- 
rect the problems they cause if there is 
no other means of redress. 

S. 1503 is important. The committee 

has worked long and hard on this legis- 
lation, and the committee has done a 
fine job on it. I recommend passage of 
this bill to all my colleagues. 
@ Mr. WEISS. Mr. Speaker, I support 
the bill, S. 1503, a bill to reimburse firms 
in the children’s clothing industry for 
losses due to the Government’s ban on 
the use of TRIS. 

Although I am concerned that a prese- 
dent will be established for payment of 
costs incurred by Federal regulations, I 
am also concerned that failure of the 
Congress to act to offset these losses will 
result in the losses of many small busi- 
nesses anc the loss of jobs. 

In 1971, manufacturers and small busi- 
nesses, in compliance with newly imposed 
flammability standards, began selling 
flame retardant children’s sleepwear. 
The apparel was treated with the chemi- 
cal TRIS, the only chemical known to 
meet with these standards. In 1977, 6 
years after the imposition of Federal reg- 
ulations, the Government banned the 
sale of TRIS-treated sleepwear. The 
small businesses who sold the sleepwear 
acted in good faith and in compliance 
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with Federal regulations. Many small 
manufacturers of children’s sleepwear, 
devastated by the losses imposed by the 
recall, are faced with bankruptcy. This 
legislation is an attempt to address this 
problem. In a time when we are all con- 
cerned with the demise of small, commu- 
nity-based businesses, and ever-rising 
unemployment, enactment of this legis- 
lation is crucial. This bill provides reim- 
bursement not for lost profits, but only 
for the losses incurred by the recall and 
removal of the products from the market. 
It will allow these small businesses to re- 
main solvent, to retain employees, and to 
continue to provide a service for their 
community. These businesses have in 
the past acted in good faith. It is now 
time for the House to act in good faith, 
and to rectify this situation, by passing 
the bill, S. 1503.0 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield back the balance of my 
time. 

Mr. DANIELSON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. DANIELSON) 
that the House suspend the rules and pass 
the Senate bill S. 1503, as amended. 

The question was taken. 

Mr. VOLKMER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to clause 3, rule XXVII, and the Chair’s 
prior announcement, further proceedings 
on this motion will be postponed. 


PRIVACY PROTECTION FOR RAPE 
VICTIMS ACT OF 1977 


Mr. MANN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
4727) to amend the Federal Rules of Evi- 
dence to provide for the protection of the 
privacy of rape victims, as amended. 

The Clerk read as follows: 

H.R. 4727 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Privacy Protection 
for Rape Victims Act of 1978”. 

Sec. 2 (a) Article IV of the Federal Rules 
of Evidence is amended by adding at the end 
thereof the following new rule: 

“Rule 412. Rape Cases; Relevance of Victim's 
past Behavior 

“(a) Notwithstanding any other provision 
of law, in a criminal case in which a person 
is accused of rape or of assault with intent 
to commit rape, reputation or opinion evi- 
dence of the past sexual behavior of an al- 
leged victim of such rape or assault is not 
admissible. 

“(b) Notwithstanding any other provision 
of law, in a criminal case in which a person 
is accused of rape or of assault with intent 
to commit rape, evidence of a victim's past 
sexual behavior other than reputation or 
opinion evidence is also not admissible, un- 
less such evidence other than reputation or 
opinion evidence is— 

“(1) admitted in accordance with sub- 
divisions (c)(1) and (c)(2) and is constitu- 
tionally required to be admitted; or 

“(2) admitted in accordance with sub- 
division (c) and is evidence of— 

“(A) past sexual behavior with persons 
other than the accused, offered by the ac- 
cused upon the issue of whether the accused 
was or was not, with respect to the alleged 
victim, the source of semen or injury; or 
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“(B) past sexual behavior with the ac- 
cused and is offered by the accused upon 
the issue of whether the alleged victim con- 
sented to the sexual behavior with respect to 
which rape or assault is alleged. 

“(c)(1) If the person accused of com- 
mitting rape or assault with intent to com- 
mit rape intends to offer under subdivision 
(b) evidence of specific instances of the al- 
leged victim’s past sexual behavior, the ac- 
cused shall make a written motion to offer 
such evidence not later than fifteen days 
before the date on which the trial in which 
such evidence is to be offered is scheduled 
to begin, except that the court may allow 
the motion to be made at a later date, in- 
cluding during trial, if the court determines 
either that the evidence is newly discovered 
and could not have been obtained earlier 
through the exercise of due diligence or 
that the issue to which such evidence re- 
lates has newly arisen in the case. Any 
motion made under this paragraph shall be 
served on all other parties and on the alleged 
victim. 

“(2) The motion described in paragraph 
(1) shall be accompanied by a written offer 
of proof. If the court determines that the 
offer of proof contains evidence described 
in subdivision (b), the court shall order a 
hearing in chambers to determine if such 
evidence is admissible. At such hearing the 
parties may call witnesses, including the 
alleged victim, and offer relevant evidence. 
Notwithstanding subdivision (b) of rule 104, 
if the relevancy of the evidence which the 
accused seeks to offer in the trial depends 
upon the fulfillment of a condition of fact, 
the court, at the hearing in chambers or at 
a subsequent hearing in chambers scheduled 
for such purpose, shall accept evidence on 
the issue of whether such condition of fact 
is fulfilled and shall determine such issue. 

“(3) If the court determines on the basis 
of the hearing described in paragraph (2) 
that the evidence which the accused seeks 
to offer is relevant and that the probative 
value of such evidence outweighs the danger 
of unfair prejudice, such evidence shall be 
admissible in the trial to the extent an 
order made by the court specifies evidence 
which may be offered and areas with respect 
to which the alleged victim may be examined 
or cross-examined, 

“(d) For purposes of this rule, the term 
‘past sexual behavior’ means sexual behavior 
other than the sexual behavior with respect 
to which rape or assault with intent to com- 
mit rape is alleged.”. 

(b) The table of contents for the Federal 
Rules of Evidence is amended by inserting 
immediately after the item relating to rule 
411 the following new item: 

“Rule 412. Rape cases; relevance of victim's 
past behavior.” 

Sec. 3. The amendments made by this Act 
shall apply to trials which begin more than 
thirty days after the date of the enactment 
of this Act. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. WIGGINS. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from South Carolina (Mr. Mann) 
will be recognized for 20 minutes, and the 
gentleman from California (Mr. Wic- 
GINS) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from South Carolina (Mr. Mann). 

Mr. MANN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, for 1aany years in this 
country, evidentiary rules have permitted 
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the introduction of evidence about a rape 
victim's prior sexual conduct. Defense 
lawyers were permitted great latitude in 
bringing out intimate details about a 
rape victim's life. Such evidence quite 
often serves no real purpose and only re- 
sults in embarrassment to the rape vic- 
tim and unwarranted public intrusion 
into her private life. 

_ The evidentiary rules that permit such 
inquiry have in recent years come under 
question; and the States have taken the 
lead to change and modernize their evi- 
dentiary rules about evidence of a rape 
victim's prior sexual behavior. The bill 
before us similarly seeks to modernize the 
Federal evidentiary rules. 

The present Federal Rules of Evidence 
reflect the traditional approach. If a 
defendant in a rape case raises the de- 
fense of consent, that defendant may 
then offer evidence about the victim’s 
prior sexual behavior. Such evidence may 
be in the form of opinion evidence, evi- 
dence of reputation, or evidence of spe- 
cific instances of behavior. Rule 404 (a) 
(2) of the Federal Rules of Evidence 
permits the introduction of evidence of 
a “pertinent character trait.’ The ad- 
visory committee note to that rule cites, 
as an example of what the rule covers, 
the character of a rape victim when 
the issue is consent. Rule 405 of the Fed- 
eral Rules of Evidence permits the use 
of opinion or reputation evidence or the 
use of evidence of specific behavior to 
show a character trait.” 

Thus, Federal evidentiary rules permit 
a wide ranging inquiry into the private 
conduct of a rape victim, even though 
that conduct may have at best a tenuous 
connection to the offense for which the 
defendant is being tried. 

H.R. 4727 amends the Federal Rules of 
Evidence to add a new rule, applicable 
only in criminal cases, to spell out when, 
and under what conditions, evidence of a 
rape victim’s prior sexual behavior can 
be admitted. The new rule provides that 
reputation or opinion evidence about a 
rape victim’s prior sexual behavior is not 
admissible. The new rule also provides 
that a court cannot admit evidence of 
specific instances of a rape victim’s prior 
sexual conduct except in three circum- 
stances. 

The first circumstance is where the 
Constitution requires that the evidence 
be admitted. This exception is intended 
to cover those infrequent instances 
where, because of an unusual chain of 
circumstances, the general rule of inad- 
missibility, if followed, would result in 
denying the defendant a constitutional 
right. 

The second circumstance in which the 
defendant can offer evidence of specific 
instances of a rape victim’s prior sexual 
behavior is where the defendant raises 
the issue of consent and the evidence is 
of sexual behavior with the defendant. 
To admit such evidence, however, the 
court must find that the evidence is rele- 
vant and that its probative value out- 
weighs the danger of unfair prejudice. 

The third circumstance in which a 
court can admit evidence of specific in- 
stances of a rape victim’s prior sexual 
behavior is where the evidence is of be- 
havior with someone other than the de- 
fendant and is offered by the defendant 
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on the issue of whether or not he was the 
source of semen or injury. Again, such 
evidence will be admitted only if the 
court finds that the evidence is relevant 
and that its probative value outweighs 
the danger of unfair prejudice. 

The new rule further provides that be- 
fore evidence is admitted under any of 
these exceptions, there must be an in 
camera hearing—that is, a proceeding 
that takes place in the judge’s chambers 
out of the presence of the jury and the 
general public. At this hearing, the de- 
fendant will present the evidence he in- 
tends to offer and be able to argue why 
it should be admitted. The prosecution, 
of course, will be able to argue against 
that evidence being admitted. 

The purpose of the in camera hearing 
is twofold. It gives the defendant an op- 
portunity to demonstrate to the court 
why certain evidence is admissible and 
ought to be presented to the jury. At the 
same time, it protects the privacy of the 
rape victim in those instances when the 
court finds that evidence is inadmissible. 
Of course, if the court finds the evidence 
to be admissible, the evidence will be pre- 
sented to the jury in open court. 

The effect of this legislation, therefore, 
is to preclude the routine use of evidence 
of specific instances of a rape victim's 
prior sexual behavior. Such evidence will 
be admitted only in clearly and narrowly 
defined circumstances and only after an 
in camera hearing. In determining the 
admissibility of such evidence, the court 
will consider all of the facts and circum- 
stances surrounding the evidence, such 
as the amount of time that lapsed be- 
tween the alleged prior act and the rape 
charged in the prosecution. The greater 
the lapse of time, of course, the less like- 
ly it is that such evidence will be ad- 
mitted. 

Mr. Speaker, the principal purpose of 
this legislation is to protect rape victims 
from the degrading and embarrassing 
disclosure of intimate details about their 
private lives. It does so by narrowly cir- 
cumscribing when such evidence may be 
admitted. It does not do so, however, by 
sacrificing any constitutional right pos- 
sessed by the defendant. The bill before 
us fairly balances the interests in- 
volved—the rape victim's interest in pro- 
tecting her private life from unwar- 
ranted public exposure; the defendant’s 
interest in being able adequately to pre- 
sent a defense by offering relevant and 
probative evidence; and society’s inter- 
est in a fair trial, one where unduly prej- 
udicial evidence is not permitted to be- 
cloud the issues before the jury. 

I urge support of the bill. 

Mr. WIGGINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this legislation addresses 
itself to a subject that is certainly a 
proper one for our consideration. Many 
of us have been troubled for years about 
the indiscriminate and prejudicial use of 
testimony with respect to a victim’s prior 
sexual behavior in rape and similar cases. 
This bill deals with that problem. It is 
not, in my opinion, Mr. Speaker, a per- 
fect bill in the manner in which it deals 
with the problem, but my objections are 
not so fundamental as would lead me to 
oppose the bill. 

I think, Mr. Speaker, that it is unwise 
to adopt a per se rule absolutely exclud- 
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ing evidence of reputation and opinion 
with respect to the victim—and this bill 
does that—but it is difficult for me to 
foresee the specific case in which such 
evidence might be admissible. The trou- 
ble is this, Mr. Speaker: None of us can 
foresee perfectly all of the various cir- 
cumstances under which the propriety of 
evidence might be before the court. If 
this bill has a defect, in my view it is 
because it adopts a per se rule with re- 
spect to opinion and reputation evidence. 

Alternatively we might have permitted 
that evidence to be considered in camera 
as we do other evidence under the bill. 

I should note, however, in fairness, 
having expressed minor reservations, 
that the bill before the House at this time 
does improve significantly upon the bill 
which was presented to our committee. 

I will not detail all of those improve- 
ments but simply observe that the bill 
upon which we shall soon vote is a su- 
perior product to that which was initially 
considered by our subcommittee. 

Mr, Speaker, I ask my colleagues to 
vote for this legislation as being, on bal- 
ance, worthy of their support, and urge 
its adoption. 

I reserve the balance of my time. 

Mr. MANN. Mr. Speaker, this legisla- 
tion has more than 100 cosponsors, but 
its principal sponsor, as well as its 
architect is the gentlewoman from New 
York (Ms. Hottzman). As the drafter of 
the legislation she will be able to provide 
additional information about the prob- 
able scope and effect of the legislation. 

I yield such time as she may consume 
to the gentlewoman from New York (Ms. 
HOLTZMAN). 

Ms. HOLTZMAN. Mr. Speaker, I would 
like to begin first by complimenting the 
distinguished gentleman from South 
Carolina (Mr, MANN), the chairman of 
the subcommittee, for his understanding 
of the need for corrective legislation in 
this area and for the fairness with which 
he has conducted the subcommittee 
hearings. I would like also to compliment 
the other members of the subcommittee, 
including the gentleman from California 
(Mr. WiccIns). 

Too often in this country victims of 
rape are humiliated and harrassed when 
they report and prosecute the rape. 
Bullied and cross-examined about their 
prior sexual experiences, many find the 
trial almost as degrading as the rape 
itself. Since rape trials become inquisi- 
tions into the victim's morality, not 
trials of the defendant’s innocence or 
guilt, it is not surprising that it is the 
least reported crime. It is estimated that 
as few as one in ten rapes is ever 
reported. 

Mr. Speaker, over 30 States have taken 
some action to limit the vulnerability of 
rape victims to such humiliating cross- 
examination of their past sexual experi- 
ences and intimate personal histories. In 
federal courts, however, it is permissible 
still to subject rape victims to brutal 
cross-examination about their past sex- 
ual histories. H.R. 4727 would rectify this 
problem in Federal courts and I hope, 
also serve as a model to suggest to the 
remaining states that reform of existing 
rape laws is important to the equity of 
our criminal justice system. 
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H.R. 4727 applies only to criminal rape 
cases in Federal courts. The bill provides 
that neither the prosecution nor the de- 
fense can introduce any reputation or 
opinion evidence about the victim’s past 
sexual conduct. It does permit, however, 
the introduction of specific evidence 
about the victim’s past sexual conduct 
in three very limited circumstances. 

First, this evidence can be introduced 
if it deals with the victim’s past sexual 
relations with the defendant and is rele- 
vant to the issue of whether she con- 
sented. Second, when the defendant 
claims he had no relations with the vic- 
tim, he can use evidence of the victim’s 
past sexual relations with others if the 
evidence rebuts the victim's claim that 
the rape caused certain physical conse- 
quences, such as semen or injury. Finally, 
the evidence can be introduced if it is 
constitutionally required. This last ex- 
ception, added in subcommittee, will in- 
sure that the defendant’s constitutional 
rights are protected. 

Before any such evidence can be in- 
troduced, however, the court must deter- 
mine at a hearing in chambers that the 
evidence falls within one of the excep- 
tions. 

Furthermore, unless constitutionally 
required, the evidence of specific in- 
stances of prior sexual conduct cannot be 
introduced at all if it would be more prej- 
udicial and inflammatory than proba- 
tive. 

Mr. Speaker, I urge adoption of this 
bill. It will protect women from both 
injustice and indignity. 

Mr. MANN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WIGGINS. Mr. Speaker, I have no 
further requests for time, and yield back 
the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from South Carolina (Mr. Mann) 
that the House suspend the rules and 
pass the bill H.R. 4727, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 


table. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Pres- 
ident of the United States was com- 
municated to the House by Mr. Chirdon, 
one of his secretaries, who also informed 
the House that on the following dates 
the President approved and signed bills 
and joint resolutions of the House of 
the following titles: 

On September 29, 1978: 

H.R. 7814. An act to authorize Federal 
agencies to experiment with flexible and 
compressed employee work schedules, 

On September 30, 1978: 

H.J. Res. 1140. Joint resolution to amend 
section 8 of the Export-Import Bank Act 
of 1945; 

H.R. 1427. An act for the relief of Marie 
Grant; 

H.R. 3460. An act for the relief of Wil- 
liam J. Elder and the estate of Stephen M. 
Owens, deceased; 

H.R. 3702. An act to amend title 10, 
United States Code, to make certain changes 
in the Retired Serviceman’s Family Pro- 
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tection Plan and the Survivor Benefit Plan 
as authorized by chapter 73 of that title, and 
for other purposes; 

H.R. 5097. An act for the relief of Dr. 
Daryl C. Johnson; 

H.R. 6760. An act for the relief of Charles 
M. Metott; 


H.R. 7819. An act to complement the 
Vienna Convention on Diplomatic Relations; 


H.R. 11401. An act to authorize appropri- 
ations to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities and research 
and program management, and for other 
purposes; 

H.R. 12772. An act to facilitate the ex- 
change of certain lands in the State of 
Oregon, and for other purposes; 

H.R. 12860. An act to settle Indian claims 
within the State of Rhode Island and Prov- 
idence Plantations, and for other purposes; 

H.R. 12935. An act making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1979, and for other 
purposes; and 

H.R. 12936. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Septem- 
ber 30, 1979, and for other purposes. 

On October 3, 1978: 

H.R. 8149. An act to provide customs pro- 

cedural reform, and for other purposes. 
On October 5, 1978: 

H.J. Res. 1007. Joint resolution authorizing 
and requesting the President to proclaim the 
7-day period beginning on May 4, 1979, as 
"Asian/Pacific American Heritage Week"; 

H.J. Res. 1088. Joint resolution providing 
financial assistance for the city of New York; 

H.R. 8449. An act for the relief of Lourdes 
Marie Hudson; 

H.R. 8812. An act to name a certain Federal 
building in Jonesboro, Arkansas, the “E. C. 
‘Took’ Cathings Building”; 

H.R. 11291. An act to authorize appropria- 
tions for the Federal Fire Prevention and 
Control Act of 1974, and to change the name 
of the National Fire Prevention and Control 
Administration to the United States Fire 
Administration; 

H.R. 12443. An act to amend section 201(a), 
202(c) and 203(a) of the Immigration and 
Nationality Act, as amended, and to estab- 
lish a Select Commission on Immigration and 
Refugee Policy; 

H.R. 12508. An act to amend the Jmmigra- 
tion and Nationality Act to facilitate the 
admission into the United States of more 
than two adopted children, and to provide 
for the expeditious naturalization of adopted 
children; and 

H.R. 13745. An act to authorize appropria- 
tions to carry out conservation programs on 
military reservations and public lands during 
fiscal years 1979, 1980, and 1981. 

On October 6, 1978: 

H.R. 1920. An act to amend section 5064 of 
the Internal Revenue Code of 1954 to pro- 
vide for refund of tax on distilled spirits, 
wines, rectified products, and beer lost or 
rendered unmarketable due to fire, flood, 
casualty, or other disaster, or to breakage, 
destruction, or other damage (excluding 
theft) resulting from vandalism or malicious 
mischief while held for sale; 

H.R. 9071. An act to confer jurisdiction 
upon the United States Court of Claims to 
hear, determine, and render judgment upon 
the claim of John T. Knight; 

H.R. 11567. An act to amend the Securities 
Exchange Act of 1934 to authorize appro- 
priations for the Securities and Exchange 
Commission for fiscal years 1979 and 1980, 
and for other purposes; and 

H.R. 12222. An act to amend the Foreign 
Assistance Act of 1961 to authorize develop- 
ment and economic assistance programs for 
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fiscal year 1979, to make certain changes in 
the authorities of that Act and the Agricul- 
tural Trade Development and Assistance Act 
of 1954, to improve the coordination and ad- 
ministration of United States development- 
related policies and programs, and for other 
purposes. 
On October 7, 1978: 

H.R. 10822. An act to improve the opera- 
tions of the national sea grant program, to 
authorize appropriations to carry out such 
program for fiscal years 1979 and 1980, and 
for other purposes; 

H.R. 12598. An act to authorize appropria- 
tions for fiscal year 1979 for the Department 
of State, the International Communication 
Agency, and the Board for International 
Broadcasting, to make changes in the laws 
relating to those agencies, to make changes in 
the Foreign Service personnel system, to es- 
tablish policies and responsibilities with 
respect to science, technology, and American 
diplomacy, and for other purposes; and 

H.R. 12841. An act to prohibit the issuance 
of regulations on the taxation of fringe ben- 
efits, and for other purposes. 


o Á— 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 7010, VICTIMS OF 
CRIME ACT OF 1977 


Mr. MANN. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight to file a con- 
ference report on the bill (H.R. 7010) to 
provide for grants to States for the pay- 
ment of compensation to persons injured 
by certain criminal acts and omissions, 
and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from South Carolina? 

There was no objection. 


NOBEL PEACE PRIZE FOR SOVIET 
WATCHERS OF HELSINKI AGREE- 
MENT 


Mr. ZABLOCKI. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1372) supporting the 
nomination of the Public Groups to Pro- 
mote Observance of the Helsinki Agree- 
ment in the Union of Soviet Socialist Re- 
publics for the 1978 Nobel Peace Prize. 

The Clerk read as follows: 

H. RES. 1372 


Whereas the Union of Soviet Socialist Re- 
publics freely agreed to the international 
humanitarian and human rights obligations 
of the Final Act of the Conference on Secu- 
rity and Cooperation in Europe, also known 
as the Helsinki Agreement; 

Whereas the Soviet members of the Public 
Groups to Promote Observance of the Hel- 
sinki Agreement in the Union of Soviet So- 
cialist Republics have encouraged the Gov- 
ernment of the Soviet Union to abide by 
such obligations in the conviction that in- 
ternational openness and the freer move- 
ment of peoples and ideas have a direct rela- 
tionship to the problems of international 
security; 

Whereas Soviet members of the Public 
Groups in Moscow, the Ukraine, Lithuania, 
Georgia, and Armenia have been harassed, 
arrested, imprisoned, stripped of their citi- 
zenship, exiled, tried, and sentenced. 

Whereas the brave men and women of 
various faiths and nationalities who are 
members of the Public Groups deserve ad- 
miration, respect, and support for placing 
their lives at the service of decency and 
peace in relationships among nations; and 

Whereas the Public Groups to Promote 
Observance of the Helsinki Agreement in the 
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Union of Soviet Socialist Republics have 
been nominated for the 1978 Nobel Peace 
Prize by parliamentarians of Norway, Bel- 
gium, Great Britain, and Canada and by the 
members of the United States Commission 
on Security and Cooperation in Europe: 
Now, therefore, be, it 

Resolved, That the United States House 
of Representatives joins in support of the 
nomination of the Public Groups to Promote 
Observance of the Helsinki Agreement in the 
Union of Soviet Socialist Republics for the 
Nobel Peace Prize to be awarded on Decem- 
ber 10, 1978. 

Sec. 2. The Clerk of the United States 
House of Representatives shall transmit a 
copy of this resolution to the Nobel Institute 
in Oslo, Norway. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BUCHANAN. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Wisconsin (Mr. 
ZABLOCKI) and the gentleman from Ala- 
bama (Mr. BUCHANAN) will be recognized 
for 20 minutes each. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. ZABLOCKI). 

Mr. ZABLOCKI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1372 
was introduced by our colleague, the 
gentleman from California (Mr. Wax- 
MAN). Joining him were our colleagues, 
the gentleman from Michigan (Mr. 
BROOMFIELD) and the gentleman from 
New York (Mr. GILMAN). 

Mr. Speaker, this resolution was intro- 
duced on September 21, 1978. On Oc- 
tober 4 the Committee on International 
Relations considered the resolution and 
ordered the resolution favorably re- 
ported by unanimous voice vote, 

House Resolution 1372 would endorse 
the decision made by the parliamentari- 
ans of Canada, Great Britain, Norway, 
and Belgium, and the members of the 
Conference on Security and Cooperation 
in Europe, to nominate for the Nobel 
Peace Prize the public groups which 
monitor compliance by the Soviet Union 
with the human rights provisions of the 
Helsinki Agreement. The prize is to be 
awarded on December 10, 1978. 

Mr. Speaker, the first Public Group 
To Promote Observance of the Helsinki 
Agreement and to undertake the over- 
sight of Soviet compliance with the Hel- 
sinki Agreement was established in 
Moscow in May 1976 by Yuri Orlov, and 
includes in its membership Aleksandr 
Ginzburg and Anatoly Scharansky. 
Similar watch or observance groups were 
organized and formed in Armenia, 
Georgia, Lithuania, and the Ukraine. 

Mr. Speaker, the committee has been 
advised that of the 59 members of the 
monitoring groups, 21 have been impris- 
oned for their courageous efforts. This 
resolution recognizes the actions of these 
courageous groups in monitoring the 
violations of human rights in the Soviet 
Union, in violation of the Helsinki 
agreement. and expresses the sense of 
House of Representatives in support of 
their nomination for the Nobel Peace 
Prize. 
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A Senate resolution, Senate Resolution 
512, similar to this House resolution now 
before us, was passed by the Senate on 
July 13, 1978, by a vote of 90 to 1. 

I urge favorable action on the part of 
this House and urge an aye vote for this 
House Resolution 1372. 

GENERAL LEAVE 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to revise 
and extend their remarks on this resolu- 
tion (H. Res. 1372). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 

Mr. BUCHANAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I join with our distin- 
guished chairman in urging the adop- 
tion of this resolution. 

In the 2 years that I have served as a 
member of the Commission on Security 
and Cooperation in Europe, I have wit- 
nessed repeated acts of heroism in which 
citizens behind the Iron Curtain armed 
not with military weapons but with the 
truth sought to fight those who would 
continue tyranny and repression. 

In many instances they have suffered 
gravely. At least one man has died. Many 
others are imprisoned and may die there. 
Families are separated. 

Yet the record of the suffering of those 
who have gone before them has not de- 
terred the Helsinki monitors who con- 
tinue today in their efforts to create a 
more open society for those who will 
follow. 

The resolution before us today com- 
mends the Soviet members of the public 
groups to promote observance of the 
Helsinki agreement and underlines our 
support of the nomination of the public 
groups for the Nobel Peace Prize, a nom- 
ination already submitted by the Com- 
mission on Security and Cooperation in 
Europe. 

The men and women of the Helsinki 
watch groups have put consideration for 
their own safety aside to espouse those 
principles to which the Soviet Govern- 
ment committed itself in signing the 
Helsinki Final Act 3 years ago. 

They have displayed a courage much 
akin to that of the founders of this Na- 
tion who sought to create a nation based 
upon a respect for human dignity and 
the protection of basic freedoms. 

Their struggle ought to be recognized 
and encouraged. The awarding of the 
Nobel Peace Prize to this group would 
constitute significant recognition and 
underline the importance to all mankind 
of their heroism and courage. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. BUCHANAN. I gladly yield to the 
gentlewoman from New Jersey. 

Mrs. FENWICK. I thank my colleague 
for yielding. 

As a fellow member of the Commis- 
sion, I know the wonderful work my col- 
league has done in this regard and the 
concern that we all feel for these heroic 
people. They are not asking for anything 
extraordinary. They are merely asking 
that the provisions of the final act signed 
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at Helsinki on August 1, 1974, be obeyed, 
be honored, by those signatory coun- 
tries that put their names to that final 
document. 

I think it is clear and appropriate that 
the Nobel Peace Prize should go to these 
people because they are talking for jus- 
tice. Certainly we have learned that 
without justice there is no peace. 

I thank the gentleman for yielding. 

Mr. BUCHANAN. I thank the gentle- 
woman. She is the distinguished author 
of the idea of the Commission which 
was formed by this Congress to oversee 
the performance of those who had signed 
the Helsinki accords. She is a very val- 
uable member of that Commission, and I 
know her devotion to the cause which 
these heroic people are espousing. Again, 
I urge adoption of this resolution. 

Mr. Speaker, I yield back the remain- 
der of my time. 

Mr. ZABLOCKI. Mr. Speaker, I yield 
such time as he may require to the prin- 
cipal sponsor of the resolution, the gen- 
tleman from California (Mr. Waxman). 

Mr. WAXMAN. Mr. Speaker, I am 
honored to have authoried this resolu- 
tion. It forcefully expresses the endorse- 
ment of this body of the nomination of 
the Helsinki watch groups in the Soviet 
Union for this year's Nobel Peace Prize. 
In so doing, the House of Representa- 
tives will joint the Senate, the parlia- 
ments of Norway, Belgium, the United 
Kingdom, and Canada, and our own 
Commission on Security and Coopera- 
tion in Europe in urging the award of 
humanity’s most coveted honor on the 
courageous men and women who have 
worked so hard for decency and peace in 
the Soviet Union. 

They have paid a terrible price for 
their efforts; 1978 has seen the culmina- 
tion of the Soviet Union’s campaign to 
systematically destroy the Helsinki 
watch groups, Anatoly Scharansky, 
Aleksandr Ginzburg, Yuri Orlov, Ida Nu- 
del, Vladimir Slepak, and Grigory Gold- 
shtein have this year joined dozens of 
their colleagues from throughout the So- 
viet Union—from Moscow, the Ukraine, 
Lithuania, Georgia, and Armenia—in 
prison or in exile. 

In their work, these members of the 
Helsinki watch group have merely 
sought to obtain their government's 
compliance with the solemn obligations 
the Soviet Union undertook in Helsinki 
3 years ago to protect human rights and 
freedom of emigration. 

But time and again, the Soviet Govern- 
ment has demonstrated—through intim- 
idation, harassment, arrest, and impris- 
onment—its utter intolerance of these 
activities. 

The message has hardly been lost on 
those who are seeking justice in the So- 
viet Union. I visited Moscow, Lenin- 
grad, and Kiev in March, and met with 
many who are today imprisoned. All of 
them, their families, and those associated 
with them knew what their fate would 
be. But they could not, and would not, be 
deterred from acting on their con- 
sciences, from seeking to make their 
Government accountable to the stand- 
ards it had set for itself, and from acting 
in the highest interests of human dignity 
and freedom. 
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No prison can silence their voices. No 
walls can shield their activities. No 
shroud of repression can keep out the 
concern of so many in all corners of the 
Earth. 

The member of the Helsinki Watch 
Groups in the Soviet Union stand as ex- 
amples to all who cherish the cause of 
peace throughout the world. No greater 
tribute could be bestowed in recognition 
of their achievement than the award of 
the Nobel Peace Prize. 

Mr. Speaker. I cannot thank enough 
the distinguished chairman of the In- 
ternational Relations Committee for his 
determination to bring this resolution 
to the floor, and to the ranking minority 
member of the committee (Mr, Broom- 
FIELD) for his cosponsorship and 
assistance. 

Mr. Speaker, I urge adoption of this 

resolution. 
@ Mr. BROOMFIELD. Mr. Speaker, I 
rise in support of House Resolution 1372. 
This resolution, which I cosponsored, 
provides that the Congress support the 
nomination of the Public Group to Pro- 
mote Observance of the Helsinki Agree- 
ment in the Soviet Union for the Nobel 
Peace Prize. 

Mr. Speaker, soon after the final act 
of the Helsinki Conference on Security 
and Cooperation was completed in 1975, 
citizen groups throughout the Soviet 
Union were formed to insist upon the 
full and true implementation of the 
agreement. These groups have tried to 
better acquaint the public with the Hel- 
sinki Accords and, in particular, to make 
people aware of individual rights as pro- 
vided by the agreement. The Soviets, 
however, have arrested, imprisoned, and 
exiled many members of the citizen 
groups despite the strong warnings by 
our Government and, in particular, our 
courageous Ambassador to the Belgrade 
Conference, Arthur J. Goldberg. 

At this time, progress in the humani- 
tarian area of the Helsinki Agreement— 
known as Basket Three—has been dis- 
turbingly disappointing. In the last year 
the Soviets have sentenced Yuri Orlov, 
the founder of a public group to monitor 
Helsinki violations, to 7 years imprison- 
ment followed by 5 years of internal ex- 
ile. The treason trials of Anatoly Schar- 
ansky and others, staged with Stalinist- 
like controls, are simply further chap- 
ters in the continuing story of the Rus- 
sian repression of members of the Hel- 
sinki monitoring groups. 

I sincerely believe that these heart- 
less Soviet activities not only strongly 
undermine the spirit of détenté, but also 
the spirit of individuality. These har- 
assments—these arrests—these exiles 
are indicative of the continued Com- 
munist repression of people who simply 
wish to better guarantee the dignity and 
the rights of individuals—as provided 
by the Helsinki Agreement which the 
Soviet Union has signed. 

The members of the citizen groups de- 
serve our deepest concerns—our admira- 
tion—our respect—our support. In join- 
ing in the support of these people for the 
Nobel Peace Prize, by recognizing these 
citizens who wish to guarantee the dig- 
nity and rights of all individuals, we can 
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help to provide for a new and better 
world in which to live. 

I urge my colleagues to adopt the res- 

olution before us.@ 
è Mr. DRINAN. Mr. Speaker, I rise in 
support of House Resolution 1372, which 
would nominate the Public Groups to 
Promote Observance of the Helsinki 
Agreement in the Union of the Soviet 
Socialist Republics for the Nobel Peace 
Prize. 

It is altogether fitting that these 
groups should receive the Nobel Peace 
Prize in acknowledgement of their dedi- 
cation to the protection of basic human 
rights. The Soviet Government, in fla- 
grant disregard for the terms of the Hel- 
sinki Agreement and international law, 
refuses to respect the right of these 
groups to exist. Instead, that govern- 
ment has systematically attempted to 
destroy these groups by intimidating, 
harassing, and imprisoning their mem- 
bers. 

Since February 1977, 22 Soviet citi- 
zens, including Anatoly Scharansky and 
Yuri Orlov, have been arrested because 
they chose to exercise rights guaranteed 
by the terms of the Helsinki Accords. 
Their sole “crime” was to openly ques- 
tion whether their government had ac- 
tually implemented the 1975 Helsinki 
Agreement, which guaranteed that sig- 
natory nations would conform their do- 
mestic conduct to internationally recog- 
nized standards of human rights. 

Mr. Speaker, by its actions the Soviet 

Government has clearly demonstrated 
that it has not fulfilled its obligations, 
and that it continues to ignore basic hu- 
man freedoms. By recommending the 
Public Groups for the Nobel Peace Prize, 
the House of Representatives will not 
only be endorsing the conduct of these 
courageous freedom fighters, but we will 
further alert the Soviet Government to 
the grave concern with which we look 
upon their continuing campaign of brutal 
repression. I urge the unanimous passage 
of this resolution.e@ 
@ Mr. BINGHAM. Mr. Speaker, I urge 
passage of the bill now under considera- 
tion, House Resolution 1372, which ex- 
presses the sense of the Congress that 
the 1978 Nobel Peace Prize should be 
awarded to the 55 men and women who 
comprise the Soviet Helsinki watchers. 
This legislation, introduced by my dis- 
tinguished colleagues, Representatives 
WAXMAN, BROOMFIELD, and GILMAN, sup- 
ports the formal nomination of the Hel- 
sinki monitors made by parliamentarians 
in Belgium, Canada, Great Britain, and 
Norway, as well as by the Commission on 
Security and Cooperation in Europe, of 
which I am a member. It is similar to 
legislation enacted by the Senate earlier 
this year. I urge my colleagues in the 
House to demonstrate their support for 
this nomination by adopting the resolu- 
tion. 

In May 1976, the first Public Group to 
Promote Observance of the Helsinki 
Agreement in the U.S.S.R. was formed in 
Moscow under the leadership of Prof. 
Yuri Orlov. Companion groups were later 
established in Ukraine, Georgia, Arme- 
nia, and Lithuania. These courageous 
Soviet citizens took upon themselves the 
thankless task of encouraging their gov- 
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ernment to comply with the human 
rights and humanitarian provisions of 
the 1975 Helsinki Final Act. Collecting 
and disseminating information on viola- 
tions of those provisions, these activists 
expressed their stated conviction “that 
the issues of humanitarianism and free 
information have a direct relationship to 
the problem of international security.” 
Respect for human rights in the U.S.S.R., 
they hold, is a precondition for the devel- 
opment of a genuine East-West détente. 

Through their actions, they have ex- 
pressed the view held by the late Nobel 
Peace laureate, Dr. Martin Luther King, 
that “injustice anywhere is a threat to 
justice everywhere.” Documenting and 
publicizing breaches of the Helsinki 
Accord—political, religious and ethnic 
persecution; obstacles to travel and emi- 
gration; censorship of communications— 
the members of the Helsinki monitoring 
groups sacrificed their security and often 
their freedom to advance the cause of 
peace, of peace founded in nations’ 
respect for the dignity of every citizen, 
of peace founded on the universal ac- 
ceptance of universal standards of hu- 
man rights. 

With the formation of the Moscow 
group and the subsequent establishment 
of the republican groups, the Soviet au- 
thorities were faced with an unprece- 
dented situation. For the first time, all 
the diverse elements that make up what 
is known as the human rights movement 
were merged. Jewish refuseniks joined 
Ukrainian nationalists, Russian Ortho- 
dox worked together with Lithuanian 
Catholics, intellectuals were allied with 
workers. Men and women of various ages, 
nationalities and backgrounds—holding 
disparate opinions—were united in their 
desire and their efforts to see the hu- 
manitarian provisions of the Helsinki 
Final Act implemented in the Soviet 
Union. Soviet authorities—used to deal- 
ing with each of these groups separately 
and thus, effectively—were clearly 
alarmed by the specter of a unified 
movement and reacted by initiating a 
campaign of repression aimed at elimi- 
nating this threat. 

For their efforts, many of the Helsinki 
monitors have already paid a terrible 
price. Two group members have been 
stripped of their Soviet citizenship while 
abroad and thus banished from their 
homeland. Twenty Helsinki watchers in- 
cluding Anatoly Scharansky, Aleksandr 
Ginzburg, Viktoras Petkus, Mykola 
Rundenko, and Merab Kostava, have 
been tried, convicted and sentenced to up 
to 15 years in prison, labor camp, and 
exile. It is extremely ironic and timely 
that today—while the House debates the 
merits of this resolution—in the Arme- 
nian capital of Yerevan, the tria! of the 
last imprisoned Helsinki monitor, Robery 
Nazaryan, on charges of “anti-Soviet 
agitation and propaganda” begins. Na- 
zaryan, a founding member and treasurer 
of the Armenian Group, was arrested on 
December 23, 1977. A member of the 
Armenian Apostolic Church he has, 
through his activities in the Public 
Group, attempted to focus world atten- 
tion on the conditions under which the 
church operates in Armenia. 

Tragically, the harassment and repres- 
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sion of Helsinki monitors does not end 
once they have become political prison- 
ers. Reports have reached the West that 
both Ukrainian group member Pyotr Vins 
and Aleksandr Podrabinek, the founder 
of the group affiliate investigating psy- 
chiatric abuse, have been regularly 
beaten while in labor camp. Moscow 
group leader Yuri Orlov, a physicist sen- 
tenced to 12 years, somehow managed to 
write three scholarly scientific papers 
while being transferred to labor camp 
only to have them confiscated when he 
entered the camp. Similarly, Ukrainian 
Group Leader Mykola Rudenko, while 
serving his 12 year term, has had his pri- 
vate papers taken away. 

Yet, despite such persecution, the 
groups continue to assemble their mate- 
rial and to transmit it to the Helsinki 
signatories for consideration, evaluation 
and public attention. The fiow of infor- 
mation—like the current of repression in 
the Soviet Union itself—is almost unin- 
terrupted. The work of the Public Groups 
in Moscow, Ukraine, Lithuania, Georgia, 
and Armenia is the work of men and 
women of great moral courage. They 
have committed their lives to the service 
of peace and decency in the conduct of 
nations. 

Their dedication and sacrifice have 
earned them the special acknowledge- 
ment only the Nobel Institute can confer. 
The Helsinki commission was honored 
to act on the suggestion of former politi- 
cal prisoner Vladimir Bukovsky by nomi- 
nating the Public Groups to Promote Ob- 
servance of the Helsinki Agreement in 
the U.S.S.R. for the 1978 Nobel Peace 
Prize. I urge my colleagues to express 
their support for the nomination by vot- 
ing in favor of House Resolution 1372.0 
@ Mr. GILMAN. Mr. Speaker, I rise in 
support of House Resolution 1372. When 
the United States signed the Helsinki 
Final Act in 1975, there was a glimmer 
of hope that a significant understanding 
had been worked out which would help 
bridge the gap between the East and 
West and which would ameliorate a 
number of longstanding political prob- 
lems. Unfortunately, the legacy of Hel- 
sinki has fallen far short of those goals 
envisioned in 1975. 

The Soviet Union’s unconscionable dis- 
regard for its obligations under the Hel- 
sinki accords and other international 
covenants guaranteeing human rights 
has recently manifested itself in that 
Government’s systematic campaign of 
repression against a small group of 
Soviet dissidents. Loosely organized 
under the title of the Public Groups to 
Promote Observance of the Helsinki 
Agreement in the Union of Soviet So- 
cialist Republics, these brave men and 
women of the Public Groups in Moscow, 
the Ukraine, Lithuania, Georgia, and 
Armenia have been harassed, arrested, 
imprisoned, stripped of their citizenship, 
exiled, tried, and sentenced. 

Their “crime” has been to organize 
and promote an open, nonviolent effort 
to encourage Soviet authorities to honor 
the human rights and humanitarian ob- 
ligations, voluntarily undertaken by 
Secretary Brezhnev himself in signing 
the Helsinki Final Act in 1975. 

The 58 members belonging to the Hel- 
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sinki Watch Groups, which represent 
numerous faiths and nationalities, have 
placed their freedom and their lives at 
great risk in support of decency and 
peace in relations among peoples and 
nations. Included in this group are Yuri 
Orlov, Aleksandr Ginzburg, Anatoly 
Scharansky, Vladimir Slepak, Viktoras 
Petkus, Naum Meiman, Father Yakunin, 
Olesky Tikhy, Mykola Rudenko, Pyotr 
Vins, Elena Bonner (wife of Andrei Sak- 
haroy), and Levy Lukyanenko. 

In recognition of this remarkable dedi- 
cation to peace and decency of the Hel- 
sinki monitors, an international effort 
has been undertaken to honor these 
groups by their nomination for the 1978 
Nobel Peace Prize. Resolution endorsing 
their nomination have been passed by 
parliamentarians in Norway, Belgium. 
Great Britain, and most recently Canada. 
In addition, 11 members of our Com- 
mission on Security and Cooperation in 
Europe wrote the Nobel Institute in this 
regard. 

On July 13, the Senate overwhemingly 
adopted such a resolution that was co- 
sponsored by a bipartisan group of 58 
Senators. Such action by the House 
would reiterate our commitment to the 
Helsinki accords, human rights, and 
freedom for those who have been so un- 
justly treated in the Soviet Union. 

The resolution before the House, House 
Resolution 1372, expresses support of 
the House for the nomination for the 
1978 Nobel Peace Prize of certain groups 
monitoring compliance of the Soviet 
Union with the human rights provisions 
of the Helsinki agreements. 

As an original cosponsor of House 
Resolution 1372, which is identical to 
the Senate-passed version, I urge the full 
support of all my colleagues in the House 
in recognition of the brave men and 
women who have risked their lives for a 
free and peaceful world.@ 

Mr. ZABLOCKI. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
ZABLOCKI) that the House suspend the 
rules and agree to the resolution (H. 
Res. 1372). 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the resolution 
was agreed to. 

A motion to reconsider was laid on 
the table. 


EXPORT-IMPORT BANK ACT 
AMENDMENTS 


Mr. NEAL. Mr. Speaker, I move to 
suspend the rules and pass the joint res- 
olution (H.J. Res. 1157) to amend sec- 
tion 8 of the Export-Import Bank Act 
of 1945. 

The Clerk read as follows: 

H.J. Res. 1157 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
8 of the Export-Import Bank Act of 1945 is 
amended by striking out “December 31, 
1978" and inserting in lieu thereof “June 
30, 1979". 

CxXIV——2195—Part 26 
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The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. STANTON. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from North Carolina (Mr. 
NEAL) will be recognized for 20 minutes, 
and the gentleman from Ohio (Mr. 
STANTON) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. NEAL). 

Mr. NEAL. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the Banking Committee 
has approved a continuing resolution 
(H.J. Res. 1157) to permit the Export- 
Import Bank of the United States to con- 
tinue its work through June 30, 1979. 
Without this resolution, the Bank’s 
authorization will expire on December 
31, 1978. 

As you know, the House approved on 
July 27 a full reauthorization bill, H.R. 
12157, to extend the Eximbank through 
September 30, 1983, and to raise its credit 
ceiling from $25 billion to $40 billion. 
The Senate now has before it a similar 
bill, S. 3077, but that measure has been 
so loaded down with nongermane amend- 
ments, some of which are controversial, 
that it seems unlikely that Senate action 
can be completed in time to permit a 
conference before adjournment. 

In the event that no appropriate re- 
authorization bill can be enacted this 
year, we will need this continuing reso- 
lution to keep the Bank going. If we do 
not take this precaution, the Eximbank 
would be unable to function for a con- 
siderable time next year until the new 
Congress could act on a reauthorization 
bill. 

In view of our trade deficit of more 
than $30 billion a year and in view of 
President Carter’s plan to use the Exim- 
bank more aggressively in his new ex- 
port promotion program, it would be 
unfortunate to have the bank immobil- 
ized for even a few months. Precious 
opportunities for sales abroad could be 
lost in this period. 

It is regrettable, of course, that the 
Senate Eximbank bill has been bogged 
down by debate on unrelated amend- 
ments. But I recognize that some of 
these amendments deal with urgent and 
important matters. For example, one 
amendment approved by 56 to 21 in the 
Senate would exempt textiles from the 
multilateral trade negotiations at 
Geneva. 

I am a cosponsor of the House version 
of the Senate textile amendment. I be- 
lieve that it is an important and neces- 
sary measure. In fact, I only wish that 
this House had considered and passed the 
textile bill long ago, so that this issue 
would not have arisen so late in the 
session and at such a critical time in the 
GATT negotiations. 

If any American product deserves to 
be taken off the negotiating table at 
Geneva, it is textiles. This industry, 
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which employs nearly 2.5 million Ameri- 
can workers, is particularly vulnerable 
to import competition. When developing 
nations industrialize, they turn first to 
production of textile products. 

Over the years this country has been 
overly generous, I think, in our trade 
policies that have permitted these tex- 
tile imports to penetrate the American 
market significantly. We certainly want 
an open world trading system. But there 
comes a time when we must see that our 
own interests receive fair consideration 
from others participating in the system. 
And there is strong evidence that tex- 
tiles should not be required to sacrifice 
any further in the tariff-cutting agree- 
ments at Geneva. 

An estimated 400,000 textile jobs in 
the United States have been eliminated 
by import competition over the past dec- 
ade. Textile and apparel imports are 
now rising so rapidly that, at present 
rate, may exceed 50 percent of the U.S. 
market by 1981. Our textile and apparel 
trade deficit during 1977 was $3.4 billion; 
during 1978 it may be as much as $4.4 
billion. And all this has happened with- 
out the tariff cuts contemplated by the 
administration. 

As I said, it is unfortunate that the 
House did not consider and pass earlier 
the measure introduced by Mr. HOLLAND 
of South Carolina and Mr. BROYHILL of 
North Carolina to exempt textiles from 
the Geneva negotiations. Timely passage 
of that bill would have spared us this 
late-session tangle over the important 
but unrelated Eximbank bill. 

The only alternative now, however, is 
to continue the Eximbank with this res- 
olution so that its important work in 
promoting the sale of American goods 
overseas will not be interrupted. 

Mr. STANTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Joint Resolution 1157, of which 
I am a cosponsor. The purpose of this 
joint resolution is to extend the life of 
the U.S. Export-Import Bank from the 
end of December to the end of June next 
year. The need for this continuing reso- 
lution arises because of the Senate’s 
failure to pass the 5-year extension of 
the Bank which we passed months ago 
in the House by a vote of 314 to 47. This 
extension will enable us to consider “a 
renewal of Exim’s charter early next 
year when time is not such a problem.” 

I urge my colleagues to support this 
resolution. 

Mr. Speaker, I have no requests for 
time. I yield back the balance of my 
time. 

Mr. NEAL. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from North Carolina (Mr. 
NEAL) that the House suspend the rules 
and pass the joint resolution (H.J. Res. 
1157). 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution was passed. 

A motion to reconsider was laid on the 
table. 


34918 


GENERAL LEAVE 


Mr. NEAL. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
joint resolution (H.J. Res. 1157) just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 3, rule XXVII, and 
the order of October 4, 1978, votes on the 
following motions to suspend the rules 
will be postponed until October 12, when 
they will be the unfinished business of 
the House in the following order: 


H.R. 9893, yeas and nays. 
S. 957, yeas and nays. 
S. 1503, yeas and nays. 


EXCHANGE STABILIZATION FUND 
AMENDMENTS ACT OF 1978 


Mr. NEAL. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
desk the Senate bill (S. 2093) to provide 
that the Exchange Stabilization Fund 
shall not be available for payment of ad- 
ministrative expenses; and for other 
purposes, with a House amendment to 
the Senate amendments, to the House 
amendment to the Senate amendment, 
and concur in the Senate amendment 
with an amendment. 

The Clerk read the title of the Senate 
bill. 


The Clerk read the House amendment 
to the Senate amendments to the House 
amendment to the Senate amendment, 
as follows: 

Pages 1 and 2 strike Sec. 3 and insert in 
lieu thereof the following: 

Sec. 3. (a) (1) Subject to the provisions of 
chapter 51 of title 5, United States Code, 
but notwithstanding the last two sentences 
of section 5108(a) of such title, the Secretary 
may place at GS-16, GS-17, and GS-18, no 
more than 61 positions of the positions sub- 
ject to the limitation of the first sentence of 
section 5108(a) of such title. 

(2) A person may be appointed to a posi- 
tion placed at GS-16, GS-17, or GS-18 under 
che authority of paragraph (1) only if such 
person, immediately before the effective date 
of this Act, held a position or has reemploy- 
ment rights to a position— 

(A) the duties of which were comparable 
to those of the position to which he is to be 
appointed; and 

(B) for which the compensation derived 

from the stabilization fund established 
under section 10 of the Gold Reserve Act of 
1934 (31 U.S.C, 822a). 
Appointments made under this paragraph 
may be made without regard to the provi- 
sions of section 3324 of title 5, United States 
Code, relating to the approval by the Civil 
Service Commission of appointments to 
GS-16, GS-17, and GS-18. 

(3) The Secretary’s authority under this 
subsection with respect to any position shall 
cease when the person first appointed to such 
position under paragraph (2) leaves such 
position. 
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(b) The first sentence of section 5108(a) 
of title 5, United States Code, is amended 
by striking out “3301” and inserting in lieu 
thereof “3362”. 

(c) For purposes of determining the ag- 
gregate number of positions which may be 
placed in GS-16, GS-17, or GS-18 under sec- 
tions 5108(a) of title 5, United States Code, 
a position established under subsection (a) 
shall be deemed a GS-16 position. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from North Carolina? 

Mr. STANTON. Mr. Speaker, reserving 
the right to object, I shall not object, 
but I wonder if the chairman of our 
subcommittee would kindly explain what 
the purpose of this legislation is. 

Mr. NEAL. Mr. Speaker, if the gentle- 
man will yield, I will be glad to do so. 

Mr. Speaker, the amendment I pro- 
pose is a simple one: it restores the 
language of the House as it relates to 
the Government-wide pooling of super- 
grade positions. Under S. 2093 some 60 
positions are created to replace those 
non-civil-service positions abolished by 
this legislation. The Senate amendment 
would assign these permanently to the 
Treasury Department, while the House 
language assigns them to a Government- 
wide pool. Under the House language 
these positions will be initially assigned 
to the Treasury; though they may be 
reassigned if that is deemed appropriate. 

I understand that the Senate and the 
Treasury now agree to this language and 
that the Senate will act on this legisla- 
tion promptly. 

Mr. STANTON. Mr. Speaker, as the 
gentleman said, what we have been re- 
ferring to here is that what we wanted to 
do is to preserve the House version, 
which is the Hanley-Rousselot amend- 
ment. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON H.R. 12050, 
TUITION TAX CREDIT ACT OF 
1978 


Mr. ULLMAN. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
12050) to amend the Internal Revenue 
Code of 1954 to provide a Federal income 
tax credit for tuition. 

The Clerk read the title of the bill. 

(For conference report and statement, 
see proceedings of the House of October 
3, 1978.) 

The SPEAKER pro tempore. Under the 
rule previously adopted, the conference 
report is considered as having been read. 

The gentleman from Oregon (Mr. 
ULLMAN) will be recognized for 30 min- 
utes, and the gentleman from New York 
(Mr. ConaBLe) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Oregon (Mr, ULLMAN). 

Mr. ULLMAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the House must vote on 
the conference report on H.R. 12050 
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which provides a tax credit for tuition 
paid to institutions of higher education 
and postsecondary vocational schools. As 
chairman of the conference, and as one 
of the House conferees who made the 
difficult decision to bring this report back 
without tax credits for elementary and 
secondary education to the House, I 
would like to explain the issues and 
choices faced by the conference commit- 
tee. 

When I went into the conference, I 
had every intention of bringing back an 
agreement containing the full program 
desired by the membership of this House. 
I was firmly committed to a program of 
tax credits, not just for postsecondary 
education, but a program which also cov- 
ered tuition paid to elementary and sec- 
ondary schools. The deliberations by the 
conference committee on providing a 
credit for elementary and secondary 
school tuition was one of the toughest I 
have participated in since coming to the 
Congress. 

From the outset, the House conferees 
were confronted with the firm opposition 
of the Senate conferees on behalf of the 
Senate against extending any credit to 
elementary and secondary schools. Some 
of the Senate conferees, particularly Sen- 
ator MOYNIHAN and Senator Packwoop 
had been the strongest proponents of 
elementary and secondary credits during 
the Senate debate. But, even those Sen- 
ators indicated that a conference report 
containing a tuition credit for elementary 
and secondary education could not pass 
the Senate. 

After much debate, the conferees from 
both the House and Senate discussed the 
possibility of including a de minimis 
credit for elementary and secondary edu- 
cation in the conference bill. It was our 
hope that at least we could provide a 
test case for the constitutionality of ele- 
mentary and secondary credits. 

However, before the conferees even 
could vote on this de minimis approach, 
the Senate opponents of elementary and 
secondary credits learned about the con- 
ferees’ discussion of a de minimis credit. 
The Senate opponents notified the Sen- 
ate conferees that a bill containing even 
a token elementary and secondary credit 
could not pass the Senate. The principal 
Senate opponent of elementary and sec- 
ondary credits, Senator HOoLLINGS, came 
to the conference and personally in- 
formed the conference committee that 
the Senate would not pass any form of 
elementary or secondary school credit, 
even one designed, merely, to provide the 
courts with a test case. 

Thus, the choice for the House con- 
ferees became clear. We could stalemate 
the conference by holding out for an ele- 
mentary and secondary credit, and prob- 
ably kill any tuition credit legislation in 
this Congress; or, we could consider 
agreeing to a bill which would contain 
only the higher education credit. 

Also looming over the entire confer- 
ence, was the renewed threat of a Presi- 
dential veto. While it is not clear whether 
the President will accept even a bill pro- 
viding a credit only for higher educa- 
tional expenses, the President has stated 
emphatically that he will not sign a bill 
providing tax credits for elementary and 
secondary education. 
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Mr. Speaker, the majority of the House 
conferees felt that the Members of this 
House want some form of tuition credit 
legislation this year. We believed that, 
rather than stalemate, it would be the 
preference of the House to have the op- 
portunity to vote at least for credits for 
higher education. 

We also believed that it was important 
to establish in the law the principle of a 
tax credit for education expenses. This 
bill establishes that important principle. 

I sincerely regret that the sentiment 
in the Senate prevents the inclusion of a 
credit for elementary and secondary edu- 
cation in this legislation, as the House 
voted. However, I believe that by enact- 
ing this bill to provide a tuition credit 
for higher educational expenses, we will 
improve the chances for the enactment 
of elementary and secondary credits in 
the future. 

Mr. Speaker, H.R. 12050, as reported by 
the conference committee, provides a 
nonrefundable tax credit equal to 35 per- 
cent of the tuition paid to one or more 
institutions of higher education or to 
postsecondary vocational schools. This 
was a compromise between the 25-per- 
cent credit in the House bill and 50 per 
cent in the Senate bill. 

The credit applies to tuition paid by 
an individual for himself, his spouse, or 
his dependents and is effective for 
amounts paid for education on or after 
August 1, 1978. 

The conferees accepted the maximum 
amounts of the credit as provided by the 
House. For 1978, the maximum allowable 
credit is $100. The maximum increases to 
$150 in 1979 and to $250 for both 1980 
and 1981. Tuition for half-time students, 
who are enrolled for at least 4 months of 
a calendar year, will be covered as of 
January 1, 1980. The credit is to apply 
for 4 years through 1981. 

The conference bill involves lower rev- 
enue losses than either the original House 
or Senate bills. The conference bill en- 
tails revenue losses of $330 million in fis- 
cal year 1979, $539 million in fiscal year 
1980, $968 million in fiscal year 1981, and 
$845 million in fiscal year 1982. 

Mr. Speaker, I would like to speak very 
briefly about the possibility of a vote 
to recommit the conference report be- 
cause of the primary and secondary is- 
sue. I think that such a vote would guar- 
antee that the Congress would stale- 
mate on this entire issue this year. For 
those who would like to kill the whole 
issue, a vote to recommit or to reject 
the conference report obviously would 
be one way to do it. I personally feel 
that those people who want the princi- 
ple of credits established in the law 
should vote favorably on this confer- 
ence report. I think it would give the 
supporters of primary and secondary 
credits a far better chance to work for 
their goal in the future, once the prin- 
ciple of a tuition credit has been estab- 
lished. 

So, I strongly urge the Members of 
the House to support the conference re- 
port. 

Mr. VANIK. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I will be happy to yield 
to my friend, the gentleman from Ohio 
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(Mr. Vanrk), who led the fight on the 
House floor and in the conference for 
the primary and secondary education 
credit. 

I want to say that he has been a 
valiant fighter for that cause, and could 
not have done a better job in confer- 
ence in defending that position. So, I 
am happy to yield to the gentleman from 
Ohio. 

Mr. VANIK. I thank the distinguished 
chairman of the Ways and Means Com- 
mittee. 

Mr. Speaker, I simply want to point 
out that I understand that the gentle- 
man from Ohio (Mr. GRADISON), a dis- 
tinguished colleague, will offer a mo- 
tion to recommit the conference report 
on this bill with instructions to include 
the provisions of the amendment I of- 
fered when the House considered this 
bill, and which was adopted in the bill, 
that is, to provide for the eligibility of 
private elementary and secondary 
schools for the tuition credit. 

I disagreed with the decision of the 
conferees to limit the credit to tuition 
for higher education. The tuition tax 
credit conference report before us today 
provides for minimum tuition credits for 
a minimum period of time to provide for 
an opportunity for a court test for the 
constitutionality of the legislation. It is 
important that the court test be applied 
to tuition credits for elementary and sec- 
ondary schools as well as higher educa- 
tion. The court test should apply to the 
complete issue involved. 

So, Mr. Speaker, I urge the House to 
support the motion to recommit this 
conference report in order to include 
credits for secondary and elementary 
school tuition. 

Mr. ULLMAN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CONABLE. Mr. Speaker, I yield 5 
minutes to the gentleman from Ohio 
(Mr. GRADISON). 

Mr. GRADISON. Mr. Speaker, I thank 
the gentleman for yielding. At the ap- 
propiate time after the debate is com- 
pleted, I will offer a motion to recommit 
already alluded to by my colleague on the 
Committee on Ways and Means, the gen- 
tleman from Ohio (Mr. VANIK). 

Mr. Speaker, I rise to offer a motion 
to recommit the conference report on 
H.R. 12050 with instructions to the man- 
agers on the part of the House to insist 
that a tuition tax credit be provided for 
tuition paid to elementary and secondary 
schools. This would mean a reduction in 
taxes of 35 percent of amounts paid by 
taxpayers for their children’s elemen- 
tary and secondary school tuition up to 
a maximum credit this year of $50 and 
in later years of $100. 

I believe the arguments for the tax 
credit at all levels of education—includ- 
ing elementary and secondary grades— 
are strong and persuasive. Singling out 
just some rungs of the educational lad- 
der for assistance but not others makes 
no sense in a bill designed to help par- 
ents meet the costs of educating their 
dependents. Equity demands respond- 
ing to the needs at all levels of education. 

The need for the tax credits is certainly 
as great at the elementary and secondary 
levels as at the college level. Half the 
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parents of children in private elementary 
and secondary schools have incomes of 
less than $17,000 a year. Although many 
private school tuitions are as low as a 
few hundred dollars a year, many fami- 
lies have to scrimp on basic necessities to 
meet these costs. Often these same par- 
ents are staggering under the heavy load 
of property taxes which pay for the pub- 
lic schools in their area—schools which 
they do not use. Sometimes their child 
has special needs which require an edu- 
cational approach different from that 
offered by the local public schools. Some- 
times the public schools simply are not 
doing an adequate job. But whatever 
their reasons for choosing nonpublic edu- 
cation, these parents need the tax credit 
not only to ease their financial burden 
but more importantly, to show them that 
the Federal Government is doing its part, 
along with State and local governments, 
in developing an even-handed approach 
to financing public and nonpublic edu- 
cation. 

Parents ought to have a choice about 
where their children go to school. Most 
will continue to use the public schools 
as I did for my elementary and second- 
ary education. But when they feel it 
would be in their children’s best inter- 
ests, parents ought to be able to turn to 
nonpublic alternatives. Maintaining the 
educational diversity that makes us all 
richer requires not only that parents 
have the right to use alternative institu- 
tions, but that they be able to afford to 
exercise this right. Both public and non- 
public education will benefit from this 
healthy competition. Indeed the heavy 
burden of financing public education is 
reduced when nonpublic education low- 
ers the number of students in public 
systems. The tuition tax credit embodies 
our belief that many educational options 
ought to exist and be encouraged. 

The constitutionality of tuition tax 
credits at the elementary and secondary 
levels has been questioned. I do not know 
what the court will decide; its record 
on this issue is uneven, contradictory, 
and bewildering. Until a court test ac- 
tually occurs on the credits contemplated 
in this legislation, there is no way to 
be certain of the result. I firmly believe, 
however, that it is up to the Court to 
decide the constitutionality of these 
credits—not the Congress, not the Presi- 
dent, and certainly not the Secretary of 
Health, Education, and Welfare. Our job 
here is to legislate to the best of our 
ability and to devise the most appropri- 
ate Government responses to the needs 
and problems of our citizens. We should 
concentrate on this task and leave to the 
Supreme Court its job of subsequently 
reviewing the product of our efforts. 

I urge the House to instruct its con- 
ferees to return to the conference com- 
mittee and hold fast to the House posi- 
tion in favor of including elementary and 
secondary education in the tax credit 
bill. When the conferees reached an im- 
passe over this issue 2 weeks ago, limit- 
ing the bill to just higher education 
broke the deadlock and gave the House 
another chance to express its will on in- 
cluding elementary and secondary edu- 
cation. A vote in favor of my motion to 
recommit is a vote to insist on the posi- 
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tion of this House in adopting the Vanik 
amendment to make tuition paid to ele- 
mentary or secondary schools eligible 
for the same credit as post-secondary 
education. 

Mr. CONABLE. Mr. Speaker, I yield 5 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, when I 
heard that the conferees on the tuition 
tax credit bill had eliminated the House 
position on credits for elementary and 
secondary education tuition on the con- 
ference report, I knew I would have to 
support a motion to recommit the report 
to the conference. Along with my dis- 
tinguished colleague from Ohio (Mr. 
VANIK), I was the sponsor of the amend- 
ment which established the House posi- 
tion on this floor. I think it is both un- 
wise and unfair to abandon the House 
position on this matter. 

I am now pretty well persuaded that 
such an action will not be successful. The 
Senate managers have indicated that 
any conference report containing either 
elementary or secondary, or both, tuition 
tax credits will be filibustered and even- 
tually lost in the other body. That is a 
persuasive threat. 

And, as if that were not bad enough, 
the President, at monotonously regular 
intervals, keeps threatening to veto this 
bill. The veto, no matter how misguided, 
will surely come, we are told, if elemen- 
tary and secondary credits are in the bill. 
A veto is also threatened on the college 
credits, but that is less likely, and per- 
haps it can be overridden. 

Therefore, I expect the recommittal 
motion to fail, not because our Members 
do not support the inclusion of elemen- 
tary and secondary education, but be- 
cause they fear the college credit may be 
lost. They feel it is better that we estab- 
lish the precedent of tuition tax credits 
this year in this bill for college tuition, 
than to make a desperate battle to main- 
tain elementary and secondary credits 
and ultimately lose the whole bill. They 
may be right, but I think we ought to 
make one last try for fairness. If my fears 
are realized, and the motion to recom- 
mit is lost, it is my hope that we pass 
this bill by a strong enough majority so 
that the threat of a veto is obviated. The 
case for college tax credits has been 
proved and reproved. The people who are 
paying this tuition desperately need this 
vital tax relief. There is little objection 
to college tuition-tax credits except from 
the President and others who want the 
Federal Government to control all facets 
of education. 

The bill contained in this conference 
report is a meager first step. Not only is 
it lacking in coverage of elementary and 
secondary education, but also the percent 
allowed and the maximum amounts are 
so small as to be described as “only-a- 
beginning” program. 

But, I, personally, feel the greatest 
regret about the elimination of elemen- 
tary and secondary education. The per- 
centage of school children in nonpublic 
institutions will continue to decline. 
Freedom of choice will not be available 
to most parents, especially to those with 
more than one or two children. A choice 
will surely not be available for most 
parents in central cities. 
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Parents who place a special priority on 
traditional values, academic achievement 
and discipline, but who are of limited 
means, will, along with their children, 
be the big losers. And the fine public 
system we all support with enthusiasm 
will not necessarily be the winner. As 
nonpublic schools fade from the scene, 
the public schools will have less competi- 
tion, less challenge and will be less moti- 
vated. Like any institution, the individ- 
ual elements of our public schoo] system 
function best when they are subject to 
real competition in the marketplace. 
Public systems often operate best where 
nonpublic schools are strongest. 

The educational establishment may 
breathe a sigh of relief that this chal- 
lenge has passed, but thoughtful people 
who want our public system at its very 
best are not relieved. For instance, all of 
my own children attended public elemen- 
tary and secondary schools which were 
of good quality partly because they were 
challenged by good local nonpublic 
schools. Those nonpublic schools helped 
to make the public schools my children 
attended much better schools. 

Mr. Speaker, even though I expect the 
motion to recommit to fail, I will cer- 
tainly work to add next year, or when- 
ever soonest possible, elementary and 
secondary tax credits to the bill we are 
passing today. We need them now, but 
we will have to try for them again in the 
future. 


The rest of the conference report, the 
college credit, represents a first step for- 
ward. It will be a fine thing to be able 
to offer relief to people who are facing 
one of the fastest rising, and most neces- 
sary, costs in our society today, college 
tuition. It is an even finer thing that we 
are doing it with a minimum of Federal 
redtape, a minimum of Federal inter- 
ference, and a maximum of personal 
choice. 

I wanted a bigger step forward, but I 
am pleased with this beginning. I hope 
the vote for this conference report is 
overwhelming. 

Mr. CONABLE. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
sylvania (Mr. COUGHLIN). 

Mr. COUGHLIN. Mr. Speaker, I rise in 
support of tuition tax credits, a measure 
designed to provide long overdue finan- 
cial assistance to students and families 
to meet the ever-increasing costs of edu- 
cation. The conference report to H.R. 
12050, which is before us today, provides 
a 35 percent tax credit for college tuition 
paid up to $100 in 1978, $150 in 1979, and 
$250 in 1980 and 1981. It applies to full- 
time students through 1979 and full- and 
part-time students from 1980. It is at 
least a start in providing middle income 
families some relief during that period in 
their lives when they are most financi- 
ally hard pressed. 

Tuition tax credits have been passed 
by the Senate several times and were ap- 
proved by the House on June 1, 1978, by 
a solid vote of 237 yeas to 158 nays. This 
show of support is further bouyed by 
votes on making provision in the budget 
resolutions for the cost of a system of tax 
credits. The Coughlin amendment to the 
second concurrent budget resolution 
for fiscal year 1978 was approved by a 
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vote of 331 yeas to 76 nays. The Coughlin 
amendment, as amended by Congress- 
man LUKEN, to the first concurrent 
budget resolution for fiscal year 1979 was 
approved by a vote of 227 yeas to 136 
nays. The Budget Committee, itself, 
made room in the second concurrent 
budget resolution for fiscal year 1979 for 
this program. 

The Department of Health, Education, 
and Welfare does not like the tuition tax 
credits approach and widely touts the 
Middle Income Student Assistance Act 
as an alternative. In a secret memo from 
HEW Secretary Joseph Califano, Jr., to 
President Jimmy Carter, the need to 
“move quickly if we are to seize the ini- 
tiative on this very hot issue” is stressed. 
MISA was developed in response to a 
fear that Congress might enact some 
form of tuition tax credits and it looks 
as though it is just such a hastily drawn 
and poorly planned program. In order 
to retain control over educational as- 
sistance, HEW favors taxing U.S. citi- 
zens, transferring the money from the 
Internal Revenue Service to the Depart- 
ment of the Treasury, running it 
through the congressional authorization 
and appropriations process, giving it to 
the Department of Health, Education, 
and Welfare, and allowing HEW to give 
it back to the students if applications are 
filled out correctly. 

On the other hand, tuition tax credits 
allow the individual family to retain 
control of its own money. A simple pro- 
gram to administer, the taxpayer does the 
work him or herself, sparing the country 
from further proliferation of HEW em- 
ployees and redtape. Tax credits respect 
the relative privacy of students and par- 
ents. It gives certainty and predictability 
to family planning for educational ex- 
penses, while encouraging the family to 
maintain responsibility for education of 
the children since only a 35 percent 
credit is provided. Over 78 percent of 
the tuition tax benefits will go to those 
with annual incomes below $25,000. Al- 
though this may be considered a good 
income by many, it is hardly adequate 
to allow a family to devote $3,000 to 
$7,000 per year to college expenses. 
Widely accepted and understood, there 
is precedent for tax credits and certainly 
no activity more worthy than education. 

For all of these reasons, I urge swift 
approval of the conference report by my 
colleagues and an even swifter approval 
of this legislation by the President. Dur- 
ing a telephone conversation with Presi- 
dent Carter last week, I was heartened 
to learn that his mind is open to tuition 
tax credits and that he will consider 
them. One cannot help but recognize the 
overwhelming, bipartisan, and broad- 
based support for tax credits. Perhaps 
this is because tuition tax credits pro- 
vide modest assistance for those sin- 
cerely in need of it, stay within the 
budget, and do not require additional 
administrative employees. 

Mr. CONABLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have already had from 
several Members a careful description of 
the situation the House finds itself in in 
this particular case. I am pleased that 
the conference is back with a favorable 
report for tuition tax credits for higher 
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education. I would have preferred a pro- 
posal that would have given credits also 
to elementary and secondary students 
and their families and I will support the 
motion to recommit. 

I must say that as I went through this 
particular conference, I found it very 
difficult to decide what was the correct 
strategy for those who support such gen- 
eralized tuition tax credits. 

According to the Senate conferees, in- 
cluding the two prime sponsors of 
elementary and secondary credits in the 
Senate, House conferees had to make a 
choice between getting some sort of a 
tuition tax credit bill by limiting it to 
higher education only or insisting on 
including elementary and secondary edu- 
cation and, in effect, killing the bill for 
the 95th Congress. 

Whatever the attitude of my colleagues 
on that particular issue, I think they 
would agree that this should not have 
been killed in conference, through a con- 
tinuing impasse that developed there 
over elementary and secondary tuition 
tax credits. 

For that reason, Mr. Speaker, I ac- 
cepted the views of the prime sponsors of 
elementary and secondary credits in the 
other body and signed the conference 
report, giving the House a chance, once 
again, to work its will and to consider 
and reconsider, if it wishes, the issue of 
elementary and secondary tuition tax 
credits. 

Mr. Speaker, I hope the House will 
stand firm. I hope the conference will 
be reconstituted and the Senate will 
reconsider its position because I think 
we are making a very important and 
pattern-setting decision which ought to 
be resolved in favor of elementary and 
secondary children as well as college 
students. 

But I do not agree with those people 
who say if we cannot get elementary and 
secondary credits, the correct thing to 
do is to vote against any form of tuition 
tax credit. If we take that position, Mr. 
Speaker, I am afraid the result wil) be 
inevitably to skew our educational policy 
in the direction of the middle-income 
student assistance plan which the Presi- 
dent has proposed as an alternative, 
which is a bureaucratic device for taking 
tax money in and then passing it out 
through the colleges themselves. That 
obviously is not an option available on 
the elementary and secondary education 
level, for constitutional reasons. In my 
view, that would not be in the long-term 
interests of education. 

I will say that some colleges seem to 
prefer this expansion of the bureaucratic 
process of passing out tax money because 
it gives them some control over the 
money, whereas the tuition tax credit 
leaves the control over the money in the 
hands of the taxpayers themselves. 

That argument alone is decisive for 
me in preferring the tuition tax credit 
and in preferring that this benefit be 
spread as broadly as possible rather than 
be subject to bureaucratic caprice. 

I have been asked to mention some of 
the costs of the proposal now before us 
whether or not we add the elementary 
and secondary credit by a vote to recom- 
mit, and I think that it is important that 
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we have an understanding of costs before 
us when we vote on this legislation. 

As my distinguished chairman said, the 
maximum credit per student, based on 
35 percent of the tuition paid, was to be, 
until the end of 1978, $100; for calendar 
year 1979, $150; and for calendar years 
1980 and 1981, $250. The cost of that 
would be $330 million for fiscal year 
1979, $539 million for fiscal year 1980, 
$968 million for fiscal year 1981, and $845 
million for fiscal year 1982. The elemen- 
tary and secondary credit which was 
considered was the so-called Vanik pro- 
posal at $50 for the first year and $100 
for the 2 su-cessive years. The cost of 
that would be $260 million additional for 
fiscal year 1979, $405 million for fiscal 
year 1980, $415 million for fiscal year 
1981. If tuition credit were accepted for 
both levels of education, the higher edu- 
cation and the elementary and second- 
ary levels, in other words, the cost for 
fiscal year 1979 would be something 
under $600 million, something that was 
encompassed in our budget and which I 
think is a reasonable cost to pay. 

Let me say also, Mr. Speaker, that I 
personally am satisfied that giving an 
elementary and secondary credit at the 
level of $50 or $100 is not going to tip the 
balance in favor of private education as 
opposed to public education. 

There has been a great deal of alarmist 
talk about this among public school ad- 
ministrators and teachers. Considering 
the total amount of money, both Fed- 
eral and local, that is spent on public 
schools already through direct grants 
paid for by the taxpayer, it seems to me 
this type of credit would be a very modest 
token of our support of diversity in edu- 
cation generally. So I hope it will not be 
described in the alarmist vocabulary that 
I have heard as tolling the death knell of 
public education. 

In short, Mr. Speaker, I personally 
support this measure but would much 
prefer to see a broader tuition tax credit 
and will support the motion to recommit 
to be offered by the gentleman from 
Ohio. The higher education credit has 
also been attached to the general tax 
bill on the Senate floor. What the effect 
of that can be, I think it is difficult for 
us to tell at this point because the Sen- 
ate is still deliberating on the tax bill. 
But I would hope that we would not put 
our reliance in the overall tax revenue 
measure still before the Senate but would 
try to deal with this issue in this bill 
presently before the House and deal with 
it on as broad and as encompassing a 
base as possible so that this principle 
can be firmly established and can be a 
ray of hope for those who send their 
children to private schools on the ele- 
mentary and secondary, and on the col- 
lege levels, despite the sacrifice that is 
involved in doing this. 

One last point, Mr. Speaker, about 
tuition credits for college-level students: 
It was claimed by one of the conferees, 
one of the distinguished Members from 
the other body, that we should have a 50- 
percent credit rather than the 35 which 
was the eventual compromise between 
the House version at 25 percent and the 
Senate version at 50 percent, because 
that would be to the advantage of poor 
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people. Poor people already participate 
heavily in the basic educational oppor- 
tunity grants. That grant is usually an 
offset under the proposals of this con- 
ference report against the tuition credit 
that is granted. For low tuition schools, 
the grant exceeds the tuition payable. 
Thus, those who come from very low 
income groups will qualify for basic edu- 
cational opportunity grants, the so- 
called BEOG, and will never be in a posi- 
tion to claim the tuition credit that is 
granted herein unless they go to a high 
tuition school. I think for that reason 
the argument that somehow a higher 
percentage tuition credit would help poor 
people in low tuition schools is specious. 
It seems to me that a low credit, a low 
percentage credit of 35 percent or below, 
as the House version was at 25, would be 
in fact a sounder approach than giving 
a very substantial percentage of the tui- 
tion up to a cap because it helps preserve 
diversity in our educational system, and 
that is one of the prime purposes behind 
a tuition tax credit generally. 

@ Mr. ROSTENKOWSKI. Mr. Speaker, 
I wish to commend my distinguished 
chairman, the gentleman from Oregon, 
for his leadership and concern for the 
product of the conference on H.R. 12050. 
As always, he had the unenviable task of 
shepherding the divergent views of many 
into a form ready for consideration by 
this body. He did this well, despite his 
own misgivings about the basic concept 
involved here. 

I earnestly wish, however, that the 
conference report more nearly reflected 
the will of the House with regard to the 
key question of eligibility for the credit. 
As it was passed in this Chamber, H.R. 
12050 recognized the real need for this 
type of tax relief for parents of non- 
public elementary and secondary schools. 
This was an issue which was thoroughly 
discussed, analyzed, and debated in this 
Chamber. Members who voted for inclu- 
sion of these schools knew full well that 
college tuition credits were contingent 
upon acceptance of the concept of tax 
credits for elementary and secondary 
school expenses. This was the key bar- 
gaining element as we approached the 
conference. Yet, and this is why I re- 
fusec to sign the conference report, the 
House did not prevail. In my opinion, 
there was no legitimate reason for the 
other body not to accept at least partial 
inclusion of elementary and secondary 
schools. 

The conferees from the other body in- 
sisted initially that the opposition came 
from those of their colleagues who be- 
lieved that the essential issues were con- 
stitutionality and cost. In my opinion, we 
provided a very adequate response to 
those issues in the form of a compromise. 
The compromise provided that an early, 
expedited court test would occur on the 
question of Government aid in the form 
of tuition tax credits for private school 
students. It also reduced, by one-half 
billion dollars, the overall cost of the 
credits by limiting eligibility to second- 
ary school tuition expenses. In point of 
fact, we answered the objections of our 
colleagues in a more than generous fash- 
ion. For those who objected to the cost of 
the bill we provided for a substantial cut. 
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For those who insisted this form of as- 
sistance was unconstitutional we pro- 
vided a swift court test of the issue. 

The response was intransigence. The 

other body simply said “no.” I did not 
sign this conference report because no 
bargain was struck on these essential 
provisions—the House simply gave in. 
The bargaining leverage which this 
House provided was ignored in the face 
of a total unwillingness on the part of 
the other body to compromise at all. This 
is a bitter pill for those of us who went 
into the conference on H.R. 12050 com- 
mitted to the concept of credits for ele- 
mentary and secondary school students’ 
tuition expense. As my friend and co- 
conferee, the gentleman from Massa- 
chusetts, said in conference, the House 
was most generous in its willingness to 
compromise but received nothing in re- 
turn. I urge my colleagues to vote against 
the conference report.@ 
@ Mr. PICKLE. Mr. Speaker, the tuition 
tax credit bill, depending on your view- 
point, is a bill that a member can justify 
a vote for or against. From my viewpoint, 
under the financial circumstances our 
country faces today, I do not think it 
timely or wise to enact tuition tax credit 
either as a measure to benefit higher 
education only, or to include benefits to 
primary and secondary education. 

I do recognize that there are serious 
problems in our public school system. I 
also recognize that some of these prob- 
lems have resulted from things that the 
Federal Government required, and this 
has added to the burden of our public 
school system. This, in turn, has encour- 
aged the development of nonpublic edu- 
cation. However that may be, the fact of 
the matter is that the one great protec- 
tion that we must give is the strengthen- 
ing of our free public education system. 
If we create competing schools for tax 
dollars this surely will weaken public 
education. I admit that private schools 
do relieve our school system of some 
responsibilities and they should be en- 
couraged as an alternative. However, I 
cannot come to believe that both can 
flourish when competing for tax support 
dollars. 

I signed the conference report because 
I thought that Congress should have the 
right to vote on whether a tax credit 
should be given for tuition at least at 
the college level. That would help the 
middle income parents struggling to pro- 
vide a college education for their chil- 
dren. I reserve the right not to vote for 
the bill on final passage. I am convinced 
that H.R. 11274, the Middle Income Stu- 
dent Assistance Act, that we will vote on 
later this week is the sounder approach.@ 


@ Mr. LaAFALCE. Mr. Speaker, we vote 
today on the conference report to accom- 
pany the tuition tax credit bill, and 
on a mo*ton to recommit that confer- 
ence report to the conferees with in- 
structions to insist on the House position 
including elementary and secondary ed- 
ucation in the program. I intend to vote 
against the motion to recommit for the 
conference report. 

My vote against the motion to recom- 
mit is based primarily on practical and 
procedural grounds. We have a well es- 
tablished legislative process, and it 
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works. The conferees on this bill spent 
many long hours in reaching the com- 
promise with which we are presented to- 
day, and we should not lightly reject 
their efforts. When conferees are ap- 
pointed, it is with the understanding 
that they are to reach an agreement with 
the Senate that is as close to the posi- 
tion taken by the House as possible. We 
should respect their judgment in the 
conference process, unless there is some- 
thing to show that the full consideration 
was not given to the actions of the whole 
House. 

Pure practicality also dictates that we 
should not vote to recommit this bill to 
conference. We are now in the last 3 days 
of the 95th Congress. The wide variety 
of issues facing the House insures that 
we all, including the conferees on this 
bill, have many other responsibilities. To 
think that another compromise could 
be worked out before adjournment is 
ridiculous. The Senate had opposed the 
inclusion of elementary and secondary 
education in this bill, and there is no 
reason to expect that should the impossi- 
ble be accomplished and the conferees 
agree to the House position, the Senate 
would be willing to accept that. 

I plan also to vote for the conference 
report as it is now written, primarily be- 
cause it is impossible to predict what the 
House will do later in the day. While a 
preferable plan to provide assistance to 
middle income students with financial 
assistance is scheduled for considera- 
tion and a vote, there is no guarantee 
that the House will pass that bill, and I 
believe it is imperative that we enact 
some legislation to accomplish these 
goals. 

However, I do prefer the President’s 
Middle Income Student Assistance Act 
as it is more effective in targeting the 
financial aid to those in the middle in- 
come brackets than is the tuition tax 
credit proposal. The proposal also has 
the distinct advantage of being an ex- 
pansion of an already existing program, 
so that dollars used up in paperwork and 
administration will be minimized. Fi- 
nally, it has the support of the adminis- 
tration, which is important if we really 
hope to make this assistance available 
in the near future. 

In March of this year I was one of the 

156 Members who voted to consider this 
proposal under suspension of the rules. I 
preferred the Middle Income Student As- 
sistance Act at that time to the tuition 
tax credit approach. I still do. I intend 
to vote for the bill again, and I sin- 
cerely hope it will pass and become law 
in preference to the tuition tax credit 
approach.@ 
@ Mr. BIAGGI. Mr. Speaker, I rise in 
complete support of the pending motion 
to recommit the conference report to 
insist on the House inclusion of tax 
credits for elementary and secondary 
education expenses. Unless the final 
legislation contains this provision. it will 
be thwarting the will of a majority of 
this House which voted to include these 
credits. 

I am aware of how conference com- 
mittees work. I have served on a num- 
ber in my 10 years here. I am aware 
that the art of compromise is practiced 
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in these conferences; however, I contend 
there is a fundamental difference be- 
tween compromise and decimation. Re- 
moving the elementary and secondary 
education tax credits from this bill is 
decimation pure and simple, and I for 
one am totally opposed. 

What was our intent in this legisla- 
tion? Was it to provide selective relief 
or are we intending to correct an across- 
the-board wrong. The House’s message 
was clear relief for all—the Senate posi- 
tion more generous relief but only for 
some—the conference committee instead 
of accepting the fairer House version 
chose the Senate route. We cannot sit 
idly by; thus it is imperative that this 
motion pass. 

At the time I supported the inclusion 
of elementary and secondary education 
expenses in this legislation I noted that 
parents of children in nonpublic ele- 
mentary and secondary schools have 
been victimized by a double-edged 
economic sword. In addition to paying 
ever higher rates of tuition for the 
schools their children do attend they 
are also paying higher taxes for the 
schools their children do not attend. 
The result is economic chaos in many 
American households merely in the 
pursuit of an education for their chil- 
dren. 

We hold ourselves to be the leaders 
among democratic nations—equality of 
opportunity and the like. Yet with re- 
spect to education we fall somewhat 
short. H.R. 12050 as passed by the House 
represented a breakthrough in restoring 
a sense of equality in this area. Yet un- 
less we are able to pass this motion, we 
will have fallen far short of our original 
intention. 

We have been down this road before. 
Due to the nature of our schedule, we 
may not travel down it again this year. 
This vote is the last hope for preserving 
the tax credits for elementary and set- 
ondary education. We still face a pos- 
sible Presidential veto on this legislation. 
We have many possibilities before us, 
I hope we choose to maintain the House 
position agreed to this past June. It was 
the right course of action then and it is 
again now. 

Nonpublic school education definitely 
has its place in this Nation. It benefits 
not just the well to do—in my home city 
of New York we find more than three- 
quarters of those enrolled in schools run 
by the New York Catholic Archdiocese 
are from minority groups. 

This vote is one of principle and we 
cannot lose sight of this fact. I urge my 
colleagues to insist on the House position 
and keep this bill's eligibility for the par- 
ents of students attending nonpublic 
elementary and secondary schools.@ 


@ Mr. GREEN. Mr. Speaker, I make this 
statement to explain my vote in support 
of the motion to recommit the conference 
report on H.R. 12050, the Tuition Tax 
Credit Act, with instructions to the man- 
agers on the port of the House to insist 
that a tuition tax credit be provided for 
tuition paid to elementary and secondary 
schools. 

While I am pleased that the House- 
Senate conference committee reached an 
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agreement on legislation to provide tax 

credits for college tuition, I am most dis- 

appointed that the conferees voted 
against such credits for elementary and 
secondary education expenses. 

On August 15, the Senate voted 56 to 
41 to limit the tuition tax credits pro- 
vided in H.R. 12050 only to postsecondary 
education expenses. In contrast, the 
House-passed version of H.R. 12050 in- 
cluded the Vanik amendment, adopted 
by a vote of 209 to 194, which extended 
tuition tax credits to cover nonpublic 
elementary and secondary tuitions. 

On September 21, 44 of my colleagues 
joined with me to send the following let- 
ter to the seven House conferees on the 
Tuition Tax Credit Act to urge them to 
stand fast in support of tuition tax 
credits for elementary and secondary 
education expenses: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., September 21, 1978. 

Hon. AL ULLMAN, 

Chairman, House Committee on Ways anà 
Means, Longworth House Office Building, 
Washington, D.C. 

Dear Mr. CHARMAN: We wish to take this 
opportunity to reiterate our strong support 
for tuition tax credits for elementary and 
secondary education expenses and to urge 
you respectfully to uphold the House posi- 
tion in this regard during your considera- 
tion of the conference report to accompany 
the Tuition Tax Credit Act. 

We are disappointed that the Senate failed 
to include elementary and secondary tuition 
tax credits in its version of the Tuition Tax 
Credit Act. In our opinion, the House acted 
wisely when it adopted the Vanik Amend- 
ment. 

Tuition tax credits for elementary and sec- 
ondary education would not hurt our public 
school system, but would help to insure the 
viability of nonpublic institutions. Nonpub- 
lic education today is struggling to meet ris- 
ing costs and to keep up enrollments. In 
order to survive, these schools must depend 
upon the financial support and sacrifices of 
their students’ families. Tuition tax credits 
world help these families to meet the ex- 
penses involved in obtaining nonpublic edu- 
cation for their children. 

It is clear that tuition tax credits would 
help financially-pressed families in their ef- 
forts to exercise educational freedom of 
choice. Across the nation, 51.4% of the fami- 
lies who send their children to nonpublic 
schools have annual incomes below $15,000, 
and over 71% have incomes below $25,000. 

We hope you will vote to provide much- 
needed tax relief for these families and to 
help maintain educational diversity in this 
country. Please support the House vote to 
extend tuition tax credits for elementary 
and secondary education. 

Sincerely, 

S. William Green, John W. Wydler, Law- 
rence Coughlin, Norman F. Lent, Joe 
Moakliey, Samuel S. Stratton, James H. 
Scheuer, David C. Treen, Robert A. 
Roe, Dan Quayle, Robert J. Cornell. 

Robert J. Lagomarsino, Robert A. Young, 
Bill Frenzel, Larry McDonald, Michael 
O. Myers, Richard T. Schulze, Joshua 
Eilberg, Edward J. Derwinski, Thomas 
A. Luken, Romano L. Mazzoli. 

Henry J. Nowak, Robert K. Dornan, 
Thomas L. Ashley, John J. Cavanaugh, 
Arian Stangeland, Robert W. Daniel, 
Jr., Edwin B. Forsythe, Raymond F. 
Lederer, Michael T. Blouin, Cecil Hef- 
tel, Douglas Applegate, Robert C. Mc- 
Ewen. 

James C. Cleveland, Jonathan B. Bing- 
ham, Harold S. Sawyer, James M. Col- 
lins, Daniel J. Flood, Thomas B. Evans, 
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Jr., Barry M. Goldwater, Jr., Richard A. 
Gephardt, Philip E. Ruppe, Gus Ya- 
tron, Willis D. Gradison, Jr., Robert E. 
Bauman. 


Unfortunately the House conferees 
voted 4 to 3 to accept the Senate position 
on tuition tax credits, thereby excluding 
elementary and secondary education 
expenses from eligibility for the tax 
credits. Since the conferees did not 
uphold the House vote in favor of the 
Vanik amendment, the only option avail- 
able to supporters of elementary and sec- 
ondary education tax credits is to vote 
to recommit the conference report with 
instructions that the House conferees 
insist that tuition tax credits be provided 
for elementary and secondary expenses. 

The point of providing tax credits is to 
help ease the financial burden of tuition 
expenses. Those most in need of this tax 
relief are the families struggling to 
obtain nonpublic education for their 
children. As my colleagues and I pointed 
out in our letter to the House conferees 
on the Tuition Tax Credit Act, 51.4 per- 
cent of the families across the country 
who send their children to nonpublic 
schools have annual incomes below $15,- 
000, and over 71 percent have incomes 
below $25,000. 

We must not abandon these finan- 
cially pressed low- and moderate-income 
families. Let us send this bill back to 
conference and insist that the conferees 
vote in favor of tuition tax credits for 
elementary and secondary education 
expenses.@ 

@ Mr. LUKEN. Mr. Speaker, today is a 
sad day for freedom of choice in America. 

We are presented today a conference 
report on tuition tax credits which dis- 
criminates against those parents who 
have children enrolled in either elemen- 
tary or secondary private schools. 

I do not see how the House can ap- 
prove such a report, particularly in light 
of the long and diligent struggle on the 
part of so many Members to guarantee 
the educational independence of Ameri- 
can children through elementary and 
secondary tuition tax credits. 

I urge my colleagues to vote for the 
motion to recommit the report to the 
conferees with the instructions to pro- 
vide for a tax credit for tuition paid to 
elementary and secondary schools. 

It is the parents of children in these 
private elementary and secondary 
schools who bear an unfair burden of the 
Nation’s educational costs. More than 
half of those parents with children in 
private schools have incomes below $17,- 
000 and often have more than one child 
enrolled in such institutions. 

These parents are also subject to sky- 
rocketing property taxes across the 
country, taxes which are often used to 
pay for public schools, schools these par- 
ents do not use. 

The failure of the Congress to address 
the plight of these parents on the 
grounds of preserving the national pub- 
lic school system is shortsighted and 
sidesteps the real issue of the matter. 

Should the cost of private elementary 
and secondary schools continue to rise at 
the present rate, parents will be forced 
to pull their children out of this educa- 
tional system. Private schools will be 
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crippled to such an extent that an al- 
ready overcrowded public school system 
will pick up the cost of absorbing the pri- 
vate school pupils. 

The issue here is not the survival of 
the Nation’s private schools. 

The entire American educational sys- 
tem, both public and private, will suffer 
if one system or the other is forced out 
of existence by simple economics. 

We can save the American education 
system, one which has developed over 
two centuries of cooperation and comple- 
mentary service, by voting to recommit 
the conference report on H.R. 12050. 

Mr. CONABLE. Mr. Speaker, I have no 
further requests for time. I yield back 
the balance of my time. 

Mr. ULLMAN. Mr. Speaker, I move the 
previous question on the conference re- 
port. 

The previous question was ordered. 
MOTION TO RECOMMIT OFFERED BY MR. GRADISON 


Mr. GRADISON. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 

Mr. GRADISON. I am, Mr. Speaker. 

The SPEAKER pro tempore. The Clerk 
will report the motion to recommit. 

The Clerk read as follows: 

Mr. GRADISON moves to recommit the con- 
ference report on the bill (H.R. 12050) to 
the committee of conference with instruc- 
tions of the managers on the part of the 
House to insist on those provisions of the 
House bill which provide that tuition paid 
to elementary or secondary schools is eligible 
for the tax credit and to insist on the pro- 
vision of the House bill which sets forth the 
maximum amount of the credit for tuition 
paid to elementary or secondary schools. 


The SPEAKER pro tempore. Without 
objection, the previous auestion is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to the order of the House of October 4, 
further proceedings on this vote will be 
postponed until Thursday, October 12. 


GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on this 
conference report on the bill, H.R, 12050. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 


SUSPENDING DUTY ON YANKEE 
DRYER CYLINDERS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 8755) to 
make specific provisions for ball or roller 
bearing pillow block, flange, take-up 
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cartridge, and hanger units in the Tariff 
Schedules of the United States, with 
Senate amendments thereto and concur 
in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, line 3, after “That” insert “(a)”. 

Page 1, after line 4, insert: 

(1) by striking out “pulleys, pillow blocks, 
and shaft couplings;" in the superior head- 
ing to items 680.45 through 680.54 and in- 
serting in lieu thereof “pulleys and shaft 
couplings; pillow blocks; flange, take-up car- 
tridge, and hanger units;"; 

Page 1, line 5, strike out "(1)" and insert 
“ay”, 

Page 1, line 7, strike out "(2)" and insert 
“(3)”, 

Page 2, line 1, strike out “Sec. 2." and in- 
sert “(b)". 

Page 2, lines 1 and 2, strike out “the first 
section of this Act” and insert “subsection 
(a)”. 

Page 2, after line 4, insert: 

Sec. 2. (a) Subpart B of part 1 of the Ap- 
pendix to the Tariff Schedules of the United 
States (19 U.S.C. 1202) is amended by in- 
serting in numerical sequence the following 
new item: 

“912.06: Yankee Dryer Cylinders (provided 
for in item 668.06, part 4D, schedule 6) : Free, 
No change, On or before January 31, 1981”. 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered, or withdrawn from warehouse, for 
consumption cn or after the date of the en- 
actment of this Act. 

Page 2, after line 4, insert: 

Sec. 3. (a) Subpart A of part 6 of Schedule 
7 of the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting im- 
mediately after item 740.10 the following new 
item: 

“740.20: Necklaces, valued not over 30 
cents per dozen, composed wholly of plastic 
shapes mounted on fiber string: Free, Free". 


(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 


tered, or withdrawn from warehouse, for 
consumption on or after the date of enact- 
ment of this Act. 

Amend the title so as to read: “An Act to 
make specific provisions for ball or roller 
bearing pillow block, flange, take-up, car- 
tridge, and hanger units in the Tariff Sched- 
ules of the United States, and for other 
purposes.”’. 


Mr. ULLMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon to dispense with fur- 
ther reading of the Senate amendments? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Oregon (Mr. ULLMAN) ? 

Mr. CONABLE. Mr. Speaker, reserv- 
ing the right to object, we have no ob- 
jection to the Senate amendments, but 
I would appreciate the gentleman enu- 
merating them for us. 

Mr. ULLMAN. Mr. Speaker, if the 
gentleman will yield, H.R. 8755 passed 
the House on September 18, 1978, and the 
Senate made six clerical amendments 
to its provision, as approved by the 
House. However, the Senate added two 
substantive amendments as follows: 

Amendment numbered 7 includes the 
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provisions of H.R. 7108, a bill to suspend 
the duty on Yankee dryer cylinders. This 
bill is noncontroversial and was passed 
by the House on September 18 by unani- 
mous consent. Therefore, I recommend 
that the House concur with Senate 
amendment numbered 7. 

Mr. Speaker, Senate amendment num- 
bered 8 would provide for duty-free en- 
try of certain plastic souvenir bead 
necklaces used as carnival jewelry. There 
is some opposition to this bill; however, 
the Senate has taken action to limit the 
duty suspension to a very specific type 
of plastic jewelry which is of little sig- 
nificance from a volume standpoint. In 
consideration of the fact that this item 
is of minimal negotiating value to us in 
the multilateral trade negotiations and 
that the volume represents a minor share 
of domestic production of plastic jew- 
elry, I recommend that the House con- 
cur with Senate amendment numbered 8. 

Mr. CONABLE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the gen- 
tleman from Oregon (Mr. ULLMAN) ? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I am fascinated by 
the necessity of the two Houses of Con- 
gress, created under article I of the Con- 
stitution by the Founding Fathers, to 
have to consider lifting the duty on plas- 
tic bead necklaces at this late hour of 
our final deliberations. 

Mr. Speaker, is my understanding cor- 
rect, these necklaces are worn during 
Mardi Gras in a State known as Louisi- 
ana? I wonder who is the sponsor of this 
provision? 

Mr. ULLMAN. Mr. Speaker, if the gen- 
tleman will yield, the gentleman from 
Maryland is very perceptive. That is, as 
I understand it, the prime use for this 
particular kind of jewelry. 

I cannot enlighten the gentleman as 
to where it originated over on the other 
side. 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from New York. 

Mr. CONABLE. Mr. Speaker, I find it 
unusual that the gentleman from Mary- 
land would object to this and thus pro- 
long the debate far beyond the value of 
the beads that we are considering. 

Mr. BAUMAN. Oh, I want the gentle- 
man and anyone else reading the RECORD 
to understand that the gentleman from 
Maryland is not objecting. 

Mr. CONABLE. He is expressing a 
healthy curiosity? 

Mr. BAUMAN. Curiosity is what 
prompted my question. I am pleased to 
see that the interests of Louisiana are 
being taken care of once again. 

Mr. CONABLE. Someone in the other 
body appears to be from Louisiana, yes. 
Mr. BAUMAN. That is quite obvious. 
The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Oregon (Mr. ULLMAN) ? 

There was no objection. 

A motion to reconsider was laid on the 
table. 
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EXTENDING EXISTING SUSPENSION 
OF DUTIES ON CERTAIN METAL 
WASTE AND SCRAP, UNWROUGHT 
METAL, AND OTHER ARTICLES OF 
METAL 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 12165) to 
extend until the close of June 30, 1981, 
the existing suspension of duties on cer- 
tain metal waste and scrap, unwrought 
metal, and other articles of metal, with 
Senate amendments thereto, and concur 
in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments as follows: 

Page 1, line 3, after “That” insert “(a)”. 

Page 2, strike out lines 6 to 9, inclusive, and 
insert: 

(b) The amendments made by subsection 
(a) shall apply with respect to articles 
entered, or withdrawn from warehouse, for 
consumption on or after the date of the en- 
actment of this Act. 

(c) Upon request therefor filed with the 
customs officer concerned on or before the 
ninetieth day after the date of the enact- 
ment of this Act, the entry or withdrawal of 
any article— 

(1) which was made after June 30, 1978, 
and before the date of the enactment of this 
Act and 

(2) with respect to which there would have 
been no duty if the amendment made by 
subsection (a)(2) applied to such entry or 
withdrawal 
shall, notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, be liquidated or reliquidated as though 
such entry or withdrawal had been made on 
the date of the enactment of this Act. 

Page 2, after line 9, insert: 

Sec. 2. (a) Subpart B of part 1 of the Ap- 
pendix to the Tariff Schedules of the United 
States (19 U.S.C. 1202) is amended by adding 
in numerical sequence the following new 
item: 

“903.60: Mixtures of mashed or macerated 
hot real peppers and salt (provided for in 
item 141.77 or 141.81, part 8C, schedule 1): 
Free, No change, on or before 6/30/81”. 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered or withdrawn from warehouse, for 
consumption on or after the date of enact- 
ment of this Act. 

Amend the title so as to read: “An Act to 
extend until the close of June 30, 1981, the 
existing suspension of duties on certain metal 
waste and scrap, unwrought metal, and other 
articles, of metal, and for other purposes,”. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

Mr. CONABLE. Mr. Speaker, reserv- 
ing the right to object, I wonder if the 
distinguished chairman of the commit- 
tee would enlighten us as to what items 
have been added to this particular bill? 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Speaker, H.R. 12165 
passed the House on September 12, 1978, 
and the Senate made two clerical amend- 
ments to its provision. as approved by 
the House. Also, the Senate added a sub- 
stantive amendment as follows: 

Amendment numbered 3 would provide 
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for the duty-free treatment of mixtures 
of mashed or macerated hot red peppers 
and salt until June 30, 1981. The admin- 
istration has no objection to this amend- 
ment and no opposition to enactment has 
been received from any source. There- 
fore, I recommend that Senate amend- 
ment numbered 1 be agreed to at this 
time. 

Mr. CONABLE. Mr. Speaker, if the 
gentleman will allow me to make this 
observation, I suppose this will give the 
lovers of tabasco sauce reason to cele- 
brate; is that not correct? 

Mr. ULLMAN. Mr. Speaker, I am sure 
the gentleman is correct. 

Mr. CONABLE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? N 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, so we may pursue 
the continuity of these interesting mat- 
ters, if I am not mistaken, red peppers 
are an essential ingredient of tabasco 
sauce, which is made at Avery Island, 
La.; is that not correct? 

Mr. ULLMAN. Mr. Speaker, if the 
gentleman will yield, yes, it is used all 
over the country. However, I suspect that 
at certain times of the year it is used 
there in larger quantities than any- 
where else. 

Mr. BAUMAN. There have been few 
hotter issues before the Congress. 

Mr. CONABLE. Mr. Speaker, if the 
gentleman will yield, may I say to the 
gentleman that tabasco sauce is also 
strong enough to dissolve plastic beads. 

Mr. BAUMAN. Depending on what it 
is mixed with. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


REVISING MISCELLANEOUS TIMING 
REQUIREMENTS OF THE REVE- 
NUE LAWS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 7320) to 
revise miscellaneous timing requirements 
of the revenue laws, and for other pur- 
poses, with Senate amendments thereto, 
concur in the Senate amendments num- 
bered 1, 2, 3, 4, and 5; disagree with Sen- 
ate amendment numbered 7; and concur 
in the Senate amendments numbered 6 
and 8 with amendments. 

The SPEAKER pro tempore. The 
Clerk will report the title of the bill, the 
Senate amendments, and the proposed 
amendments to the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 5, strike out lines 11 to 21, inclusive, 
and insert: 

“(c) WHEN AND How Mape.— 


“(1) IN GENERAL.—An election under sub- 
section (a) may be made by a small business 


corporation for any taxable year— 
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“(A) at any time during the preceding 
taxable year, or 

“(B) at any time during the first 75 days 
of the taxable year. 

“(2) TREATMENT OF CERTAIN 
TIONS.—If— 

“(A) a small business corporation makes 
an election under subsection (a) for any 
taxable year, and 

“(B) such election is made after the first 
75 days of the taxable year and on or be- 
fore the last day of such taxable year, 


then such election shall be treated as having 
been made for the following taxable year. 

“(3) MANNER OF MAKING ELECTION.—An 
election under subsection (a) shall be made 
in such manner as the Secretary shall pre- 
scribe by regulations.”’. 

Page 5, after line 21, insert: 

(b) TECHNICAL AMENDMENTS — 

(1) Section 1372(e)(1)(A) (relating to 
termination in the case of new shareholders) 
is amended to read as follows: 

“(A) an election under subsection (a) 
made by a small business corporation shall 
terminate if any person who is not a share- 
holder in such corporation on the day on 
which the election was made becomes a 
shareholder in such corporation and affirma- 
tively refuses (in such manner as the Secre- 
tary may by regulations prescribe) to con- 
sent to such election on or before the 60th 
day after the day on which he acquired the 
stock.”. 

(2) The last sentence of section 1372(a) 
(relating to eligibility for election by a small 
business corporation) is amended to read as 
follows: “Such election shall be valid only 
if all persons who are shareholders in such 
corporation on the day on which sucn elec- 
tion is made consent to such election.”. 

(3) Subparagraph (C) of section 1372(e) 
(1) is amended by inserting “(or, if later, 
the first taxable year for which such election 
would have taken effect)” after “in the cor- 
poration”. 

Page 5, line 22, strike out “(b)” and insert 
“(ce)”. 

Page 5, lines 22 and 23, strike out ‘“‘amend- 
ment made by subsection (a)"” and insert 
“amendments made by subsections (a) and 
(b)”. 

Page 6, line 1, strike out “(c)” and insert 
“(a)”. 

Page 18, after line 16, insert: 

Sec. 10. TEMPORARY SUSPENSION OF DUTY ON 
IMPORTS OF INSULATION. 


(a) IN GENERAL. —Subpart B of part 1 of 
the appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202) is amended 
by inserting after item 907.20 the following 
new item: 

“907.40: Boric acid (provided for in item 
416.10, part 2B, schedule 4) : Free, No change, 
On or before 6/30/79". 

(b) Such subpart B is amended by insert- 
ing before item 911.00 the following new 
items: 

“909.10: Mineral wool, in bulk, or in batts, 
blankets, or similar forms, whether or not 
lined, backed, or supported with paper, 
paperboard, or similar materials (provided 
for in item 522.81, part 1J, Schedule 5): Free, 
No change, On or before 6/30/79. 

909.30: Glass fibers in bulk; glass fibers 
in the form of mats, batts, blankets, felts, 
pads, casings, and boards, all the foregoing, 
of a density not over 4 pounds per cubic 
foot, whether or not coated, impregnated, 
or bonded with glue, plastics, or other sub- 
stances, or lined, backed, or supported with 
paper, paperboard, fabrics or similar materi- 
als. or with metal mesh or foil (provided for 
in item 540.71, part 3A, of schedule 5): Free, 
No change, On or before 6/30/79". 

(c)(1) The rate of duty prescribed in rate 
column numbered 1 of the Tariff Schedules 
of the United States, as amended by this 
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section, shall be considered to have been 
proclaimed by the President as necessary or 
appropriate to trade agreements to which 
the United States is a party, not as a statu- 
tory provision enacted by the Congress. 

(2) The amendments made by this section 
apply with respect to articles entered, or 
withdrawn from warehouse, for consumption 
on or after the date of enactment of this 
Act. 

Page 18, after line 16, insert: 


Sec. 11. TREATMENT OF INDIVIDUALS As EM- 
PLOYEES. 


(a) In determining whether an individual 
is an employee for purposes of chapters 21, 
23, and 24 of the Internal Revenue Code of 
1954, the Internal Revenue Service shall not 
apply any changed position or any newly 
stated position which is inconsistent with a 
general audit position in effect prior to 
January 1, 1976, or which is inconsistent with 
a regulation or ruling in effect on Decem- 
ber 31, 1975. 

(b) Notwithstanding subsection (a), an in- 
dividual shall not ve treated as an employee 
of any person for purposes of chapters 21, 23, 
and 24 of the Internal Revenue Code of 1954 
if such person, in good faith, consistently 
treated such individual or the class of indi- 
viduals of which such individual is a member 
as independent contractors for such purposes. 
Such person shall be deemed to have acted in 
good faith only if— 

(1) all Federal tax returns (including in- 
formation returns) required to be filed by 
such person were filed on a basis consistent 
with such person's treatment of such indi- 
vidual or such class of individuals as inde- 
pendent contractors; and 

(2) such individual or such class of indi- 
viduals were treated by such person as inde- 
pendent contractors in reasonable reliance on 
any of the following: 

(A) past Internal Revenue Service audit 
practice with respect to such person; 

(B) published rulings or judicial prece- 
dent; 

(C) recognized practice in the industry of 
which such person is a member; or 

(D) long-standing treatment by such per- 
son of such individual or such class of indi- 
viduals as independent contractors for em- 
ployment tax purposes. 


In no event shall such person be deemed to 
have acted in good faith if the treatment of 
such individual or such class of individuals 
as independent contractors would, on the 
basis of the pertinent facts and circum- 
stances, constitute negligence, intentional 
disregard of rules and regulations, or fraud 
within the meaning of section 6653 of the 
Internal Revenue Code of 1954. 

(c) The provisions of this Act shall apply 
in determining the employment status of in- 
dividuals for— 

(1) all calendar quarters for which, on the 
date of enactment of this Act, assessment of 
an underpayment of tax, or refund of an 
overpayment of tax, under chapters 21, 23, 
and 24 of the Internal Revenue Code of 1954 
is not barred by the operation of any law or 
rule of law, and 

(2) for the calendar quarter in which this 
Act is enacted and for all future calendar 
quarters until the end of the calendar year 
in which the Congress enacts a law terminat- 
ing the future applicability of this Act. 

Page 18, after line 16, insert: 


Sec. 12, FONDATION JOSÉE ET RENE DE CHAM- 
BRUN. 


For the purpose of determining the liability 
for tax of Josée or René Chambrun, citizens 
of France, under chapter 12 of the Internal 
Revenue Code of 1954, and for the purpose of 
determining the liability for tax of the estate 
of the said Josée or René de Chambrun under 
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et René de Chambrun, Paris, France, shall be 
treated as if it were an organization described 
in sections 2522(b)(2) and 2106(a) (2) (A) 
(ii) of such Code, respectively. 


The Clerk read the House amendment 
to Senate amendment numbered 6, as 
follows: 

Page 4, beginning in line 3, of the Senate 
engrossed amendments, strike out “(c)(1)” 
and all that follows down through line 9, 
and insert: 

“(c) The amendments made by this sec- 
tion shall apply with”. 


The Clerk read the House amendment 
to Senate amendment No. 8, as follows: 

Redesignate the section proposed to be 
inserted by the Senate amendment num- 
bered 8 as section 11. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

Mr. CONABLE. Mr. Speaker, reserving 
the right to object, I will yield to the 
gentleman from Oregon (Mr. ULLMAN), 
the distinguished chairman of the Com- 
mittee on Ways and Means, for an ex- 
planation of this and what he proposes 
to do with it. 

Mr. ULLMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, H.R. 7320, as passed by 
the House, contained eight technical 
amendments to the Internal Revenue 
Code based upon legislative recommen- 
dations received from the American 
Bar Association, the American Institute 
of Certified Public Accountants, and 
various other groups including State and 
local bar and accounting associations. 

The Senate added several amend- 
ments. First, the Senate adopted several 
perfecting amendments relating to the 
election of subchapter S status by a 
corporation. 

Another Senate amendment would al- 
low a gift and estate tax deduction to 
nonresident aliens for contributions to 
the Fondation Josee et Rene de Cham- 
brun, a French charity created to pre- 
serve the home of General Lafayette, 
near Paris, along with his personal 
papers, belongings, and correspondence. 
This is intended to benefit Josee and 
Rene de Chambrun and their estates. 
The Treasury Department does not ob- 
ject to this amendment. 

Finally, the Senate added an amend- 
ment on a provision which is dealt with 
in another bill approved by the Ways 
and Means Committee. Therefore, it is 
recommended that the House agree to 
delete this amendment. 

Mr. Speaker, Senate amendment No. 6 
would provide for the temporary suspen- 
sion of the duty on imports of certain 
insulation materials used in building con- 
struction. The administration has no ob- 
jection to enactment as they point out 
that there is insufficient domestic pro- 
duction of insulation materials to meet 
domestic demand. 

Therefore, I recommend that the House 
concur in Senate amendment No. 6 with 
a technical amendment to delete subsec- 
tion (c) (1) which contains unnecessary 
language regarding the necessary or ap- 
propriate nature of this action in trade 
agreements, as proclaimed by the Presi- 
dent, to which the United State is a party. 


Mr. CONABLE. Mr. Speaker, further 
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reserving the right to object, is the gen- 
tleman certain that the matter relating 
to insulation material is in this bill? 

It was my understanding that that 
was not a part of this bill. 

Mr. ULLMAN. If the gentleman will 
yield, the answer is in the affirmative; it 
is in this bill. 

Mr. CONABLE. It is one of the sub- 
stantive amendments of this bill? 

Mr. ULLMAN. This only has to do with 
duty and not tax credit. This only has to 
do with the duty. 

Mr. CONABLE. With duty on insula- 
tion for special purposes? 

Mr. ULLMAN. Insulation material for 
construction relating only to the duty on 
the import of such material. 

Mr. CONABLE. What type of insula- 
tion is it? 

Mr. ULLMAN. It does not have any- 
thing to do with the investment credit 
provision. 

Mr. CONABLE. I understand what the 
gentleman is saying, but I am curious 
about what type of insulation it is. I was 
not aware that that was included in this 
bill. Is it home insulation? 

Mr. ULLMAN. This had been agreed to 
in the energy conference already. It was 
a matter that was very actively before 
the committee. It has been thoroughly 
considered. 

Domestic demand for insulation mate- 
rials for residential and industrial use has 
greatly increased in recent years as a 
result of rising energy costs, increasing 
consumer awareness of the need for 
energy conservation, and the boom in 
housing starts. During the winter of 1977- 
78, there was a shortage of many forms 
of insulation in the United States, causing 
prices to escalate rapidly for the material 
available. Boric acid, mineral wool, and 
glass fibers are among the materials used 
for residential and industrial insulation 
purposes which are in short supply. 

The committee censiders it appropriate 
to take temporary action that will en- 
courage greater imports of boric acid, 
mineral wool, and glass fibers to relieve 
supply shortages and help restrain in- 
creasing prices. In particular, greater 
imports of boric acid would help to con- 
trol the production costs of cellulosic in- 
sulation, the major product competing 
with fiber glass and mineral wool as an 
insulation material. Boric acid is used as 
a fire retardant in the manufacture of 
cellulosic insulation materials. 

Mr. CONABLE. Mr. Speaker, does the 
gentleman know what volume of insula- 
tion we are talking about? I acknowledge 
that our domestic insulation manufac- 
turing is running at capacity and that it 
may be desirable indeed to make avail- 
able substantial amounts of insulation 
from abroad. But am I to understand 
that this measure has been agreed to by 
the conferees in the energy conference 
that is now in progress? 

Mr. ULLMAN. It has been agreed to 
in the earlier conference. It is not part 
of the conference report that is being 
processed, but it had been agreed to 
earlier by the conferees on both the 
Senate and House side. It has been thor- 
oughly considered. There is a very minor 
amount of imports of this type of insula- 
tion, but because of the impact of the 
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energy bill, through its insulation credit, 
it is the feeling of the committee that it 
would be very beneficial to allow this im- 
port so that we do not have an escalating 
cost factor in insulation. 

Mr. CONABLE. Well, Mr. Speaker, 
continuing my reservation of objection, 
I have simply been misinformed about 
the contents of this bill, but it does not 
sound as though I should change my 
attitude because of that misinformation. 

Mr. Speaker, I support the chairman’s 
motion to return H.R. 7320 to the other 
body in the form he has proposed. 

The main text of H.R. 7320 as passed 
by the other body is substantially sim- 
ilar to the House-passed bill and I ap- 
prove it. However, the other body added 
two amendments, one of which merits 
our concurrence and one of which should 
be removed from this bill. 

The amendment which is deleted deals 
with the payroll tax liability of inde- 
pendent contractors. The independent 
contractor issue is an important one but 
this is not the proper bill to address it. 
Last week the Ways and Means Commit- 
tee ordered reported H.R. 14159, a bill 
which protects independent contractors 
through 1979. The other body also has 
included an amendment on this issue 
in H.R. 13511, the Revenue Act of 1978. 

The amendment of the other body 
which merits our concurrence addresses 
the issue of estate tax deductibility for 
certain gifts to a foreign charity by a 
nonresident alien. Normally the estate 
of a nonresident alien receives a deduc- 
tion only for gifts to domestic charities 
but not foreign charities. The amend- 
ment would permit nonresident aliens 
to deduct contributions to a French 
charitable foundation organized to pre- 
serve the home of General Lafayette, 
the great friend of the American Rev- 
olution. The amendment means that the 
foundation's continuance will be assured 
because of bequests of U.S. property 
which it stands to inherit from foreign 
benefactors. The provision is not a ma- 
jor policy change, since currently U.S. 
residents can deduct bequests to both 
domestic and foreign charities, but non- 
resident aliens are limited to domestic 
charities. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon to concur in the Sen- 
ate amendments Nos, 1, 2, 3, 4, and 5; 
disagree with the Senate amendment 
No. 7, and concur in Senate amendments 
Nos. 6 and 8 with amendments? 

There was no objection. 


A motion to reconsider was laid on 
the table. 


CONTINUING TO CLOSE OF JUNE 30, 
1981, EXISTING SUSPENSION OF 
DUTIES ON CERTAIN FORMS OF 
ZINC 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 9911) to 
continue until the close of June 30, 1981, 
the existing suspension of duties on 
certain forms of zinc, with Senate 
amendments thereto, concur in Senate 
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amendments Nos. 1, 2, 3, 4, 5, and 6, 
concur in the Senate amendment to the 
title of the bill, disagree to Senate 
amendment No. 7, and concur in Senate 
amendment No. 8 with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, line 3, after “That” insert “(a)”. 

Page 1, line 7, strike out “Sec. 2.” and 
insert “(b)”. 

Page 1, lines 7 and 8, strike out “the first 
section of this Act” and insert “subsection 
a)”. 

Page 1, line 9, strike out “consumption,” 
and insert “consumption on or”. 

Page 1, lines 9 and 10, strike out “June 30, 
1978." and insert “the date of enactment of 
this Act.”. 

Page 1, after line 10, insert: 

(c) ‘Upon request therefor filed with the 
customs officer concerned on or before the 
ninetieth day after the date of enactment of 
this Act, the entry of any article— 

(1) which was made after June 30, 1978, 
and before the date of enactment of this 
Act, and 

(2) with respect to which there would 
have been no duty if the amendment made 
by subsection (a) of this section applied to 
such entry 
shall, notwithstanding section 514 of the 
Tariff Act of 1930 or any other provisions of 
law, be liquidated or reliquidated as though 
such entry had been made on the date of 
enactment of this Act. 

Page 1, after line 10, insert: 

Sec. 2. SUSPENSION oF Duty ON SOLUBLE 
NITROCELLULOSE. 


(a) Subpart B of part 1 of the Appendix 
to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting in 
numerical sequence the following new item: 

“906.00: Gloves and trousers especially de- 
Signed for use in forestry and incorporating 
two or more layers of protective lining ma- 


terial made wholly of woven manmade fibers 


in item 380.66, 380.84, or 
No change, On or before 


for 
Free, 


(provided 
705.35) : 
6/30/80". 

(b) The amendment made by subsection 
(a) shall apply with respect to articles 
entered, or withdrawn from warehouse, for 
consumption on or after the date of enact- 
ment of this Act. 

Page 1, after line 10, insert: 

Sec. 3. SUSPENSION OF DUTIES ON CERTAIN 
GLOVES AND TROUSERS DESIGNED 
FOR USE IN FORESTRY. 

(a) Subpart B of part 1 of the Appendix 
to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended by inserting in 
numerical sequence the following item: 

“907.77: Nitrocellulose (provided for in 
item 445.25, part 4A, schedule 4): Free, No 
change, on or before 6/30/80". 

(b) The amendment made by subsection 
(a) shall apply with respect to articles en- 
tered, or withdrawn from warehouse, for 
consumption on or after the date of the 
enactment of this Act. 

Amend the title so as to read: “An Act 
to continue until the close of June 30, 1981, 
the existing suspension of duties on certain 
forms of zinc, and for other purposes.”’. 


The Clerk read the House amendment 
to Senate amendment numbered 8 as 
follows: 

On page 3 of the Senate amendments, 
strike out lines 2, 3, and 4 and insert the 
following: 

Sec. 2. SUSPENSION oF Dury ON SOLUBLE 
NITROCELLULOSE. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

Mr. CONABLE. Mr. Speaker, reserving 
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the right to object, will the distinguished 
chairman discuss this matter with us 
further? 

Mr. ULLMAN. Mr. Speaker, if the 
gentleman will yield, H.R. 9911 passed 
the House on September 18, 1978, and 
the Senate made six clerical amendments 
to its provision, as approved by the 
House. The Senate added two substan- 
tive amendments as follows. 

Mr. Speaker, there is controversy on 
amendment No. 7, a proposal to suspend 
the duty on protective gloves and trou- 
sers used in the forestry industry. Objec- 
tions have been raised by the adminis- 
tration as well as the domestic manu- 
facturer’s association. Therefore, I rec- 
ommend that Senate amendment No. 7 
not be agreed to at this time. This would 
enable the Subcommittee on Trade of 
the Committee on Ways and Means to 
hold a hearing on the gloves and trou- 
sers duty suspension issue to fully exam- 
ine the merits of this proposal. 

Amendment No. 8 includes the provi- 
sions of H.R. 9628, a bill to suspend the 
duty on certain nitrocellulose until the 
close of June 30, 1980. This bill is non- 
controversial and was passed by the 
House on September 18 by unanimous 
consent. Therefore, I recommend that 
the House concur with Senate amend- 
ment No. 8 with a technical amendment 
to correct the section heading. 

Mr. CONABLE. Mr. Speaker, the mi- 
nority concurs with the chairman in 
accepting the Senate amendment on 
nitrocellulose, and in disagreeing with 
the Senate amendment on gloves and 
trousers. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon (Mr. ULLMAN) to concur in the Sen- 
ate amendments numbered 1, 2, 3, 4, 5, 
and 6, and the Senate amendment to the 
title, to disagree to Senate amendment 
numbered 7, and concur in Senate 
amendment numbered 8 with an amend- 
ment? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
measure just passed (H.R. 9911) and on 
the various-measures that have been con- 
sidered from the Ways and Means Com- 
mittee today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 


AUTHORIZING FUNDS FOR CIVIL 
AIR PATROL SERVICES TOWARD 
NONCOMBATANT MISSION OF AIR 
FORCE 


Mr. STRATTON. Mr. Speaker, on be- 
half of the Committee on Armed Serv- 
ices, I ask unanimous consent for the 
immediate consideration of the bill (H.R. 
6237) to amend section 9441 of title 10, 
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United States Code, to provide for the 
budgeting by the Secretary of Defense, 
the authorization of appropriations, and 
the use of those appropriated funds by 
the Secretary of the Air Force, for cer- 
tain specified purposes to assist the Civil 
Air Patrol in providing services in con- 
nection with the noncombatant mission 
of the Air Force. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so only so that 
the gentleman from New York can give 
an explanation of the bill. 

Mr. STRATTON. Mr. Speaker, if the 
gentleman will yield, this bill was re- 
ported unanimously out of the Armed 
Services Committee. It is a bill that 
would permit the Secretary of the Air 
Force to provide certain assistance to 
the Civil Air Patrol on those missions 
which it is performing in connection 
with the noncombatant mission of the 
Air Force. This would include providing 
excess equipment, it would include pro- 
viding uniforms, and it would reimburse 
Civil Air Patrol members for fuel and 
oil consumed by their aircraft which are 
flown in connection with the noncombat- 
ant mission of the Air Force. It would 
also provide reimbursement for main- 
tenance expenses and travel expenses 
and subsistence while flying authorized 
missions. 

The total amount involved for fiscal 
year 1979 is slightly over $1 million. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman from New York, and with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 6237 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chap- 
ter 909 of title 10, United States Code, is 
amended as follows: 

(1) Section 9441 is amended to read as 
follows: 

“$ 9441. Status: support, employment 

“(a) The Civil Air Patrol is a volunteer 
civilian auxiliary of the Air Force. 

“(b) To assist the Civil Air Patrol in the 
fulfillment of its objectives as set forth in 
section 202 of title 36, the Secretary of De- 
fense may budget, and appropriations are 
authorized, for funds, which shall be spe- 
cifically identified as being for, and necessary 
to carry out, the purposes set forth in sub- 
section (c) (2) (A)-(D). 

“(c) The Secretary of the Air Force may, 
under regulations prescribed by him with 
the approval of the Secretary of Defense, do 
the following: 

“(1) Give, lend, or sell to the Civil Air Pa- 
trol without regard to the Federal Property 
and Administrative Services Act of 1949, as 
amended (40 U.S.C. 471 et seq.) — 

“(A) major items of equipment, including 
aircraft, motor vehicles, and communications 
equipment; and 

“(B) necessary related supplies, equip- 
ment, and training aids; 
that are excess to the military departments, 
or any such property acquired by the De- 
partment of the Air Force under that Act as 
excess to any other Federal department or 
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agency, including excess Government-owned 
property in the hands of contractors. 

“(2) Use funds authorized to be appro- 
priated under subsection (b) to— 

“(A) provide such articles of the Air Force 
uniform to cadets of the Civil Air Patrol, 
in such quantities and under such limita- 
tions as he may prescribe; 

“(B) furnish such quantities of fuel and 
lubricants to the Civil Air Patrol as are 
needed by it to carry out any mission as- 
signed to it by the Air Force, including 
operational, unit capability testing, and 
approved training missions; 

“(C) reimburse, in a fixed amount per 
fiying hour above fuel and lubricant costs, 
members of the Civil Air Patrol while they 
are flying specifically authorized missions, 
subject to such limitations, as he may pre- 
scribe; and 

“(D) reimburse members of the Civil Air 
Patrol for the payment of travel expenses 
and subsistence while they are assigned to 
authorized specific missions, subject to such 
limitation as he may prescribe. 

“(3) Permit the use of such services and 
facilities of the Air Force as he considers to 
be needed by the Civil Air Patrol to carry 
out its mission, and arrange for the use of 
those services and facilities of the other 
military departments or Federal departments 
or agencies as he considers necessary. 

“(4) Establish, maintain, and supply 
liaison offices of the Air Force at the Na- 
tional, State, and Commonwealth headquar- 
ters, and at not more than eight regional 
headquarters, of the Civil Air Patrol. 

“(5) Detail or assign any member of the 
Air Force or any officer or employee of the 
Department of the Air Force to any— 

“(A) Liaison office at the National, State, 
or Commonwealth headquarters, and at not 
more than eight regional headquarters, of 
the Civil Air Patrol; or 

“(B) unit or installation of the Civil Air 
Patrol to assist in the training program of 
the Civil Air Patrol. 

“(6) In time of war, or of national emer- 
gency declared after May 27, 1954, by Con- 
gress or the President, authorize the pay- 
ment of travel expenses and allowances, in 
accordance with subchapter I of chapter 57 
of title 5, to members of the Civil Air Patrol 
while carrying out any misison specifically 
assigned by the Air Force. 

“(d) The Secretary of the Air Force may 
use the services of the Civil Air Patrol in 
fulfilling the noncombat mission of the De- 
partment of the Air Force.” 

(2) The analysis is amended by striking 
out the items relating to section 994 and 
inserting in place thereof the following: 


“9441. Status: support; employment.”. 


With the following committee amend- 
ments: 


Page 1, strike out lines 3 through 5 and 
insert in lieu thereof the following: 

That section 9441 of title 10, United 
States Code, is amended to read as follows: 

Page 2, line 1, strike out the comma and 
insert in lieu thereof a semicolon. 

Page 2, line 5, strike out “section 202 
of title 36" and insert in lieu thereof ‘‘sec- 
tion 2 of the Act of July 1, 1946 (36 U.S.C. 
202)". 

Page 2, line 10, strike out “(A)-(D)". 

Page 2, line 16, strike out ", as amended”. 

Page 3, line 5, strike out “such”. 

Page 4, line 1, strike out “mission,” and 
insert in lieu thereof “mission”. 

Page 4, line 3, strike out “Federal de- 
partments or agencies”. 

Page 4, line 12, strike out “Liaison” and 
insert in lieu thereof “liaison”. 

Page 5, strike out lines 4 through 6 and 
insert in lieu thereof the following: 

Sec. 2. The item relating to section 9441 in 
the table of sections at the beginning of 
chapter 909 of title 10, United States Code, 
is amended to read as follows: 
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The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 

The committee amendments were 
agreed to. 


GENERAL LEAVE 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 6237, just passed by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 


DESIGNATING OCTOBER 7, 1979, THE 
SUNDAY OF “FIRE PREVENTION 
WEEK” AS “FIREFIGHTERS’ ME- 
MORIAL SUNDAY” 


Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the joint resolution (H.J. 
Res. 685) to designate October 7, 1979, 
the Sunday of “Fire Prevention Week” as 
“Firefigters’ Memorial Sunday,” with 
Senate amendments thereto, and concur 
in the Senate amendments. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, after line 6, insert 

Sec. 2. The President is authorized and 
requested to issue a proclamation declaring 
October 14, 1978, as “National Jogging Day”, 
and calling upon the people of the United 
States and interested groups to celebrate 
such day by embarking upon or containing 
& program of regular exercise, participation 
in sports and games for fitness and fun. 

Page 2, after line 6, insert 

Sec. 3. In honor of the important role 
played by inventors in promoting progress 
in the useful arts and in recognition of the 
invaluable contribution of investors to the 
welfare of our people, February 11, 1979, is 
hereby designated “National Investors’ Day”. 
The President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to celebrate such day 
with appropriate ceremonies and activities. 

Amend the preamble as follows: 


Page 1, in the unnumbered line 11 of the 
preamble, strike out “men: Now, therefore, 
be it” and insert ‘men;"’. 

Page 1, after the unnumbered line 11 of 
the preamble. insert: 

Whereas jogging is an excellent form of 
exercise that provides opportunities for a 
graduated program of physical fitness for 
most individuals regardless of age, sex, or 
level of fitness; 

Whereas numerous medical authorities be- 
lieve that a regular, sensible jogging program 
improves the function of heart, blood vessels, 
and lungs, and serves as an advisable sup- 
plement to a weight-reducing or weight con- 
trol program; 

Whereas a positive correlation exists be- 
tween the development of a fit body and the 
ability to experience an enriched and more 
satisfying life; 

Whereas over three hundred thousand per- 
sons all across America participated in hun- 
dreds of fun runs and fitness clinics last 
year and countless other individuals partici- 
pated in jogging and running as a leisure 
time activity which is beneficial and en- 
joyable: Now, therefore, be it 

Amend the title so as to read; “Joint 
resolution to designate October 7, 1979, the 
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Sunday of ‘Fire Prevention Week’ as ‘Fire- 
fighters' Memorial Sunday’; to designate Oc- 
tober 14, 1978, as ‘National Jogging Day’; 
and to designate and authorize the President 
to proclaim, February 11, 1979, as “National 
Inventors” Day."’. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, do I understand that 
this resolution now covers both firemen 
and joggers, as result of this amendment? 

Mr. LEHMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Florida. 

Mr. LEHMAN. This is the Firefighters’ 
Memorial Sunday resolution, which was 
passed on September 29. During the 
Senate consideration of this resolution 
amendments were added to also recog- 
nize joggers and inventors. 

Mr. BAUMAN. Did the gentleman say 
inventors? 

Mr. LEHMAN. Inventors. 

Mr. BAUMAN. As in Thomas Edison? 

Mr. LEHMAN, Yes. These were not in- 
cluded in the original House version of 
the resolution and therefore it was neces- 
sary that the House agree to the amend- 
ments. 

I think it is very appropriate especially 
after the Marine Marathon of yesterday. 
I believe that makes this resolution very 
timely. In fact, one of our colleagues 
from Maryland did an outstanding job in 
yesterday’s marathon. 

Mr. BAUMAN. The gentleman from 
Florida (Mr. LEHMAN) is referring to the 
gentleman from western Maryland (Mr. 
Byron) and he is indeed a noted jogger. 
He may also be a fireman, for all I know. 

But why are we prejudiced toward in- 
ventors? It seems to me that we ought to 
include everybody we can in these resolu- 
tions. 

The gentleman does not have to answer 
that question if he does not wish to do 
so. 

Mr. LEHMAN. I understand the gen- 
tleman’s concern and his question is cer- 
tainly appropriate. 

However, Mr. Speaker, I do believe that 
it is very important that we adopt the 
firefighters’ resolution. It is important 
that we recognize them at this time. Of 
course we did not pass it in this form, 
certainly, in this body, but it came back 
to us in this form. The only way we can 
get the Firefighters’ resolution agreed to 
is to adopt these amendments, since the 
Senate added these. If that had not been 
done we would not have this problem. 
Now they have returned the resolution 
with these additions, they included jog- 
gers and also inventors. You cannot sepa- 
rate them now, they are locked in 
together. 

Mr. BAUMAN. I do not want even to 
explore that thought, but I certainly am 
in support of the legislation as an appro- 
priate memorial to firemen. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 


A motion to reconsider was laid on the 
table. 
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BROADENING OBSERVANCE OF 
THANKSGIVING TO AN OCCASION 
OF SHARING OUR PLENTY WITH 
THE HUNGRY OF OTHER LANDS 


Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service be dis- 
charged from further consideration of 
the Senate concurrent resolution (S. Con. 
Res. 32) relating to broadening the ob- 
servance of Thanksgiving to an occasion 
of sharing our plenty with the hungry of 
other lands, and ask for its immediate 
consideration in the House. 


The Clerk read the title of the Senate 
concurrent resolution. 


The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res, 32 

Whereas since 1621 Americans have each 
year celebrated a day of gratitude for the 
bountiful harvests and blessings of our own 
land with feasts and family gatherings; and 

Whereas Americans have a long-demon- 
strated history of compassion for those less 
fortunate; and 

Whereas compassionate Americans seek a 
vehicle through which to translate their con- 
cerns into constructive action; and 

Whereas there is a need to help combat 
world hunger beyond what governments are 
providing; and 

Whereas in a world where hunger is haunt- 
ing an ever-growing proportion of the human 
family, it is appropriate that Americans 
should express their thankfulness by sharing 
with the hungry of other countries; and 

Whereas this observance should serve to re- 
kindle the original spirit of sharing and give 
our people the pride and satisfaction of con- 
tributing toward a better-fed world; and 

Whereas this observance should add a prac- 
tical aspect and broaden the ethical aspect 
of Thanksgiving: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress, that— 

(1) the national observance of Thanks- 
giving should include a voluntary practice 
to be called “Thankful Giving", whereby 
Americans are invited to share with those 
aboard who are hungry; 

(2) before starting their Thanksgiving 
meal, family members should be invited to 
make personal donations to combat hunger 
abroad as a way of giving thanks for the feast 
that follows; 

(3) the sums so collected should be for- 
warded to the charities their donors choose, 
either religious or secular; 

(4) schools, churches, clubs, labor organ- 
izations, and the media should disseminate 
and promote the concept of “Thankful Giv- 
ing”, and provide lists of appropriate chari- 
ties; 

(5) the President, the Governors of the sev- 
eral States, and local public officials should 
consider recommending the observance of 
“Thankful Giving” in their Thanksgiving 
proclamations. 

Sec. 2. The Secretary of the Senate is di- 
rected to transmit copies of this resolution to 
the President, the Secretary of State, the Sec- 
retary of Agriculture, and to the Governors 
of the several States. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

AMENDMENT OFFERED BY MR. LEHMAN 

Mr. LEHMAN. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. LEHMAN: On 
page 2, line 3, immediately after “Thanks- 
giving” insert “on November 23rd, 1978,". 


Mr. LEHMAN. Mr. Speaker, this 
amendment brings this resolution into 
compliance with the House’s own com- 
mittee rules, by limiting a commemora- 
tive period to a single year. 

The amendment was agreed to. 

The Senate concurrent resolution, as 
amended, was concurred in. 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolutions just agreed to. 


The SPEAKER pro tempore. Is there 
objection to the reauest of the gentle- 
man from Florida? 


There was no objection. 


AMENDING RULES CONCERNING 
COSPONSORSHIP OF PUBLIC 
BILLS AND RESOLUTIONS 


Mr. LONG of Louisiana. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resoluution 86 and ask 
for its immediate consideration. 


The Clerk read the resolution, as 


follows: 
H. Res. 86 


Resolved, That (a) the last sentence of 
clause 4 of rule XXII of the Rules of the 
House of Representatives is amended by 
striking out “but not more than twenty- 
five”. 

(b) Clause 4 of such rule is further 
amended by adding at the end thereof the 
following: “The name of any Member may 
be added (or deleted) as a sponsor of a 
bill, memorial, or resolution which has been 
introduced and to which this paragraph ap- 
plies, if a request on behalf of such Member 
is made by a Member to the Speaker (prior 
to the enactment or adoption of such bill, 
memorial, or resolution by the House), and 
such name shall be added (or deleted, as 
the case may be,) as a sponsor of such bill, 
memorial, or resolution when such bill, 
memorial, or resolution is next printed or 
reported. Such request shall be printed in 
the Record. The Public Printer shall not 
reprint any bill, memorial, or resoluton for 
the purpose of adding (or deleting) the 
name of an additional sponsor.”. 


With 
ment: 


Strike out all after the resolving clause 
and insert: 


That clause 4 of rule XXII of the Rules of 
the House of Representatives is amended by 
inserting “(a)” immediately after ‘4.", by 
Striking out “but not more than twenty- 
five’ and “memorial” in the last sentence 
thereof, and by adding at the end thereof 
the following new paragraph: 

“(b)(1) The name of any Member shall 
be added as a sponsor of any bill or resolu- 
tion to which paragraph (a) applies, and 
shall appear as a sponsor in the next print- 
ing of that bill or resolution: Provided, 
That a request signed by such Member is 
submitted by the first sponsor to the Speaker 
(in the same manner as provided in para- 
graph (a)) no later than the day on which 
the last committee authorized to consider 
and report such bill or resolution reports it 
to the House. 


the following committee amend- 
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“(2) The name of any Member listed as 
a sponsor of any such bill or resolution may 
be deleted by unanimous consent, but only 
at the request of such Member, and such 
deletion shall be indicated in the next print- 
ing of the bill or resolution (together with 
the date on which such name was deleted). 
Such consent may be granted no later than 
the day on which the last committee au- 
thorized to consider and report such bill 
or resolution reports it to the House: Pro- 
vided, however, That the Speaker shall not 
entertain a request to delete the name of 
the first sponsor of any billl or resolution. 

“(3) The addition of the name of any 
Member, or the deletion of any name by 
unanimous consent, as a sponsor of any 
such bill or resolution shall be entered 
on the Journal and printed in the Record 
of that day. 

“(4) Any such bill or resolution shall be 
printed, and (B) if twenty or more Mem- 
is listed as the first sponsor submits to the 
Speaker a written request that it be re- 
printed, and (B) if twenty or more Mem- 
bers have been added as sponsors of that 
bill or resolution since it was last printed.”. 

Sec. 2. The provisions of this resolution 
shall become effective immediately prior to 
noon on January 3, 1979. 


The SPEAKER pro tempore. The gen- 
tleman from Louisiana (Mr. Lone) is 
recognized for 1 hour. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield the usual 30 minutes for the pur- 
poses of debate on the part of the minor- 
ity to the distinguished gentleman from 
Maryland (Mr. Bauman), pending which 
I yield myself such time as I may 
consume. 

Mr. LONG of Louisiana. Mr. Speaker, 
House Resolution 86 is a proposal to 
amend rule XXII of the Rules of the 
House to eliminate the limitation on the 
number of Members who may cosponsor 
a bill or resolution. This proposal enjoys 
wide bipartisan support and would be a 
beneficial change in many respects. 

Clause 4 of rule XXII currently im- 
poses a limit of 25 Members who may 
cosponsor a single bill or resolution. The 
result is that a measure with many co- 
sponsors may be repeatedly introduced 
in order that all the cosponsors may have 
their names on the legislation. The situ- 
ation created is confusing because identi- 
cal proposals may bear many different 
bill numbers. In addition, repeated in- 
troduction of measures in order to ac- 
commodate additional cosponsors raises 
printing costs. 

Let me point out here that the original 
proposal to eliminate the limitation on 
cosponsorship is the contribution of our 
colleague, the Honorable JOHN BURTON of 
California, to whom we are most appreci- 
ative. Both he and the Honorable Jor 
Moak.ey of Massachusetts, a member of 
the Rules Subcommittee, have done a 
great deal of research into the cosponsor- 
ship problems of this body. With their 
counsel, the Subcommittee on the Rules 
and Organization of the House has devel- 
oped a resolution that will rationalize our 
cosponsorship system. It takes into ac- 
count the administrative capabilities of 
the Clerk’s Office and allows ample time 
for implementation of the new system at 
the beginning of the 96th Congress, if we 
adopt this resolution today. 

House Resolution 86 preserves the cur- 
rent practice of introducing legislation, 
but eliminates the limitation on the 
number of cosponsors. Currently a meas- 


34930 


ure may be introduced with any number 
of sponsors—from one to 25, but 25 is the 
maximum. If a measure has more than 
25 sponsors, an additional bill must be 
introduced for every additional 25 spon- 
sors—that is, for every 24 additional co- 
sponsors the principal sponsor enlists. 

Under the provisions of House Resolu- 
tion 86, however, any number of cospon- 
sors may join in introducing a bill or 
resolution. The resolution completely 
eliminates the limitation of the number 
of cosponsors of a bill or resolution. A 
bill will not be held on the table prior to 
referral to committee, but will only be 
introduced when it is perfected, accord- 
ing to the judgment of the principal 
sponsor. Referral by the Speaker will 
follow immediately as it occurs in the 
current practice of the House. 

In cases where additional Members 
wish to join as cosponsors of a measure 
after it is introduced, the resolution as 
amended provides that cosponsorship 
will be permitted upon submission by the 
principal sponsor to the Speaker of a 
request personally signed by the Mem- 
ber requesting cosponsorship. This re- 
quirement for a signed request is an ef- 
fort to emphasize the importance of the 
decision to cosponsor legislation. Addi- 
tional cosponsors will be entered on the 
Journal and printed in the CONGRES- 
SIONAL RECORD of that day. Reprinting 
of bills and resolutions will not be auto- 
matic as it currently is, but reprinting 
will be permitted upon written request 
to the Speaker by the principal sponsor 
of the legislation, once 20 or more addi- 
tional cosponsors have been enlisted 
since the last printing. 

House Resolution 86 as amended also 


provides a procedure for deletion of a 
Member’s name from a bill or resolu- 
tion, if he seeks unanimous consent for 
this purpose. Such deletion will be en- 
tered in the Journal and printed in the 
CONGRESSIONAL RECORD, just as is pro- 


vided for additional cosponsors. The 
principal sponsor is not eligible to have 
his or her name deleted because the 
committee feels it inappropriate to per- 
mit a bill once introduced to be with- 
drawn from the House. 

Additions and deletions of cosponsors 
may occur at any time, but no later than 
the day on which the last committee to 
which the bill or resolution has been 
referred, orders the measure reported to 
the House. 

By removing the cosponsorship limita- 
tion, we can clarify the sponsorship pro- 
cedure, permitting all Members desiring 
to cosponsor a proposal to cosponsor the 
same bill or resolution. This change in 
the cosponsorship procedure would also 
result in cost savings to the House of 
Representatives. Depending upon Mem- 
bers’ reaction to the change and the way 
they proceed to introduce legislation in 
the future, if this resolution is adopted, 
we may expect to save a great deal of 
money. The Clerk’s office estimates our 
savings to be approximately $177,000, 
based on the expected elimination of 
printing 3,500 bills and some additional 
personnel costs for recordkeeping. The 
Congressional Research Service antici- 
pates that the savings might even ap- 
proach $1 million, if no identical or du- 
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plicate measures are introduced in addi- 
tion to cosponsored ones. It is my feeling 
that we can save at least the $177,000 
anticipated by the Clerk. The savings 
alone should be adequate justification 
for the adoption of this resolution. House 
Resolution 86, however, has other bene- 
fits beyond mere cost economy. 

Mr. Speaker, the House did not permit 
cosponsorship in any form until 1967, 
when the distinguished chairman of the 
Committee on Rules at that time, the 
Honorable William Colmer of Missis- 
sippi, brought about this change by the 
introduction and adoption of House 
Resolution 42. The Colmer resolution, as 
amended on the floor, brought into be- 
ing the current limitation of 25 cospon- 
sors per bill or resolution. Cosponsorship 
has been an improvement to the legisla- 
tive process, and I believe that House 
Resolution 86 as reported will further 
improve the procedures of this body with 
regard to cosponsorship of legislation. I 
Was very pleased that the full Commit- 
tee on Rules unanimously adopted the 
recommendations of the Subcommittee 
on the Rules and Organization of the 
House without modification. 

House Resolution 86 does not prohibit 
the introduction of measures identical to 
cosponsored ones, but it makes them un- 
necessary. We therefore hope and ex- 
pect that the adoption of this resolution 
will greatly reduce the introduction of 
individual measures by Members. To as- 
sure that the provisions of House Reso- 
lution 86, if adopted, are working to 
bring about greater efficiency and econ- 
omy in the legislative process, our sub- 
committee will conduct a review of the 
effects of the rules change at the end of 
the 96th Congress. 

Mr. Speaker, I heartily encourage my 
colleagues to support this resolution so 
that the Clerk may lay the groundwork 
for putting it into effect with the be- 
ginning of the 96th Congress. 

Mr. Speaker, I reserve the remainder 
of my time. 

Mr. JOHN L. BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from California. 


Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 

This bill was introduced this year, 
January 6, 1978. We are taking it up in 
the closing days of this session. I would 
like to thank the gentleman from Louis- 
iana (Mr. Lone) for the diligence he has 
shown, given the heavy workload that 
his Subcommittee on Rules had. 

I would like to point out also that this 
resolution was introduced during the 
94th Congress and also the 95th Congress 
by myself and our late colleague, the 
gentleman from California, Mr. William 
Ketchum. We do believe that it will not 
only save in the hundreds of thousands 
of dollars in printing but will also save 
time and effort on the part of Members, 
and will also keep in the sink the fact 
that if you introduce one bill and the 
bill has a number, if you reintroduce it 
with coauthors, if that is the determina- 
tion, although not necessarily, the same 
number will apply throughout the his- 
tory of the bill, which I think will be 
good for Members who get communica- 
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tions from constituents asking them to 
support H.R. 17 when in fact they may 
be cosponsors of H.R. 18, which is the 
exact same measure as the one that their 
constituents are concerned with, but the 
constituents may not understand the 
number differential. 

Last, I believe that there are some 
27 copies of this measure introduced on 
the floor of the House adding cosponsors, 
which I think again proves the need for 
this legislation. 

Iam very grateful again to the gentle- 
man from Louisiana (Mr. Lonc) and the 
work that he has done, and also for the 
support given us, through the 3-year 
fight to get it passed, by our late esteemed 
colleague, the Honorable William Ket- 
chum of California. 

I thank the gentleman for yielding. 

Mr. BAUMAN. Mr. Speaker, I cer- 
tainly support this rules change. Unlike 
many rules changes, it has clarity of logic 
and simplicity that commends itself on 
its face. 

I think it is a commentary on the 
method of deliberation in the House that 
it only took 11 years from the time the 
original cosponsorship rule was adopted 
to amend it to the reasonable fashion 
which we propose today. It never made 
sense to me why 25 was a magic number 
of cosponsors. 

I would suggest one unfortunate de- 
velopment we might look for in the 
adoption of this rule. That is what we 
call in the State of Maryland General 
Assembly the bandwagon effect of co- 
sponsorship. In our legislature, it is com- 
mon practice for the entire reporting 
committee to add their names to a popu- 
lar piece of legislation on the day it is 
reported out. 


I assume that can be done by members 
of any legislative body, even those a 
little late to get the message on a good 
bill; but this will not only allow Members 
to add their sponsorship. but will save 
the taxpayers some money and that is 
always something devoutly to be wished. 

Mr. Speaker, as was said, House Res- 
olution 86 will amend the rules of the 
House to permit an unlimited number of 
Members to cosponsor a public bill or 
resolution at the time of its introduction, 
and to allow Members to be added or 
deleted as cosponsors of such a measure 
after it is introduced but not later than 
the date on which it is reported to the 
House by the committee or committees 
to which it has been referred. 

Specifically, House Resolution 86, as 
reported by the committee, will amend 
clause 4 of rule XXII by striking from 
the last sentence the provision that not 
more than 25 Members may jointly in- 
troduce or cosponsor a public bill or 
resolution and by adding to clause 4 a 
new paragraph with the following 
provisions: 

First. A Member may become a spon- 
sor of a measure, after it is introduced, 
if a request signed by that Member is 
submitted to the Speaker by the first 
sponsor of the measure; 

Second. A member may be deleted as 
a sponsor of a measure by unanimous 
consent, but only at the request of that 
Member; provided, however, that the 
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first sponsor of a measure may not be 
deleted; 

Third. Any additions or deletions of 
Members as sponsors of a measure must 
be made no later than the day on which 
the last committee to which it has been 
referred reports the measure to the 
House; 

Fourth. The addition or deletion of 
any Member as sponsor of a measure 
shall be entered on the Journal and 
printed in the CONGRESSIONAL RECORD of 
that day, and recorded on subsequent 
printings of the measure; and 

Fifth. A measure shall be reprinted if 
its first sponsor makes such a request in 
writing to the Speaker, and if 20 or more 
Members have been added as sponsors of 
the measure since it was last printed. 

The provisions of the resolution will 
become effective immediately before the 
96th Congress convenes on January 3, 
1979. 

Mr. Speaker, this resolution should 
help clarify the legislative process and 
result in substantial cost savings. I, 
therefore, support the legislation and 
urge its immediate passage. 

Mr. LONG of Louisiana. Mr. Speaker, I 
have no requests for time. 

I move the previous question on the 
committee amendment. 

The previous question was ordered. 

The committee amendment was agreed 
to. 

The resolution, 
agreed to. 

A motion to reconsider was laid on the 
table. 


as amended, was 


GENERAL LEAVE 


Mr. LONG of Louisiana. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on the 
resolution just considered (H. Res. 86). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Louisiana? 

There was no objection. 


PUBLIC HEALTH SERVICES 
PLANNING AMENDMENTS 


Mr. ROGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 11488) to amend titles 
XV and XVI of the Public Health Serv- 
ice Act to revise and extend the author- 
ities and requirements under those titles 
for health planning and health resources 
development. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Florida (Mr. ROGERS). 

The motion was ageed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11488, with 
Mr. Fisuer in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
ee reading of the bill is dispensed 
with. 
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Under the rule, the gentleman from 
Florida (Mr. RoceErs) will be recognized 
for 30 minutes, and the gentleman from 
Kentucky (Mr. CARTER) will be recog- 
nized for 30 minutes. 

The Chair now recognizes the gentle- 
man from Florida (Mr. ROGERS). 

Mr. ROGERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the legislation before 
us today is H.R. 11488, the health plan- 
ning and Resources Development 
Amendments of 1978, a bill which would 
amend titles XV and XVI of the Public 
Health Service Act to revise and extend 
the program of health planning and re- 
sources development. 

The health planning program which 
we are proposing to extend and amend 
was established by Public Law 93-641, 
the National Health Planning and Re- 
sources Development Act of 1974. Since 
its passage significant progress has been 
made in implementing this law. Two 
hundred and five health systems agencies 
(HSA’s) have been designated on a con- 
ditional basis. Of these, more than 145 
have moved to full designation. Fifty-six 
State health planning and development 
agencies (SHPDA’s) have been estab- 
lished. In addition, 10 health planning 
centers have been put in place to meet 
the technical assistance and training 
needs of the agencies. 

H.R. 11488 is the result of careful 
analysis of the existing health planning 
program, 4 full days of hearings and 
several days of markup by the Commit- 
tee on Interstate and Foreign Commerce. 
As a result of this process, the committee 
has concluded that the basic structure of 
the planning system is sound. 

The HSA’s after spending much of 
their initial efforts on organizational 
matters are now beginning to concen- 
trate on the development of health plans 
and their implementation. These agen- 
cies will begin to realize their full po- 
tential during the next 3 years if not 
deterred from their focus on planning by 
new and unnecessary organizational re- 
quirements. However, the early experi- 
ence of this program indicates that some 
minor changes in the law are in order. 
H.R. 11488 accomplishes these changes 
without undue disruption to the devel- 
oping planning effort. The reported bill 
deals with seven major issues. 

First, the planning program is ex- 
tended for 3 years at funding levels 
which recognize inflation and the in- 
crease in responsibility required of fully 
designated health planning agencies. 
The bill would authorize $205 million in 
fiscal year 1979 and $219 million and 
$233 million in fiscal years 1980 and 
1981, respectively. 

Second, HSA organizational require- 
ments are slightly modified and the gov- 
erning body requirements are strength- 
ened. The self-perpetuation of HSA 
governing bodies would be prohibited. 
Provisions are made for active local 
elected official participation in the health 
planning process. The process for select- 
ing HSA governing body members would 
be required to be open and well publi- 
cized. More adequate support would be 
required to be given to continuing edu- 
cation and training of governing body 
members so that their decisionmaking 
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capability would be enhanced. In addi- 
tion, a member of the HSA staff would 
be designated to have responsibility for 
providing the consumer members of the 
governing body with such assistance as 
they may require to effectively perform 
their functions. In public HSA’s, the bill 
would provide the regional planning 
board or unit of local government with 
more authority over health planning in 
its area. 

Third, the reported bill would provide 
a larger role for Governors and State 
government in the health planning proc- 
ess. It would assure a Governor's active 
involvement in both health service area 
and in HSA designation. In addition, the 
SHPDA would be required to define the 
statewide health needs for local HSA’s 
to consider in their planning activities. 
The Governor of each State would be 
permitted to disapprove the State health 
plan if he finds the plan does not effec- 
tively meet those established statewide 
health needs. 

Fourth, the legislation would strength- 
en the linkages between planning at local 
and State levels and that which takes 
place at the Federal level. The Secretary 
would be required to analyze and review 
the health plans which are developed 
by the HSA's and the States and use that 
analysis in modifying the nationa! guide- 
lines for health planning and in develop- 
ing additional guidelines. The bill makes 
it clear that the national guidelines for 
health planning are not to be rigid 
standards inflexibly applied but rather 
benchmarks which HSA’s can adjust as 
local circumstances require. The bill re- 
quires more adequate consultation with 
various groups prior to revision or estab- 
lishment of additional national guide- 
lines. 

Fifth, the requirements for State certif- 
icate of need programs are strengthened. 
The reported bill requires closer ties be- 
tween planning and regulatory decisions 
by requiring that certificate of need deci- 
sions not be inconsistent with the State 
health plan. Required certificate of need 
coverage would be extended to home 
health services and major medical equip- 
ment—defined as equipment over $150,- 
000—that would be used to serve in- 
patients of a hospital. This tater change 
would close a loophole in existing certifi- 
cate of need requirements where a physi- 
cian can purchase equipment and install 
it in leased space in a hospital or in a 
facility adjacent to a hospital and carry 
out diagnostic or treatment procedures 
avoiding certificate of need review. 

Sixth, the planning agencies are en- 
couraged to begin planning for a reduc- 
tion in unneeded and duplicative health 
facilities and services. Experts have testi- 
fied that we have 100,000 excess hospital 
beds. Such excesses contribute to total 
costs kecause higher prices must be 
charged to cover the fixed costs of keep- 
ing the unit or facility in operation. 
Health planning agencies should begin to 
identify this excess capacity while as- 
suring access to needed services. I should 
point out, however, that while the health 
planning agencies are expected to focus 
on making the health care system more 
efficient, neither the bill nor the existing 
law contains authority for the health 
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planning agencies to force or require 
individual institutions to close unneeded 
or duplicative services. Such changes 
would have to come about voluntarily. It 
is our intent that health care providers 
work together in cooperation with the 
HSA to carry out the appropriateness 
review findings and recommendations. 

Finally, the resource development au- 
thority of Title XVI of the Public Health 
Service Act is also revised and extended. 
The bill would extend Federal loan and 
loan guarantee support for health care 
facilities although support would be 
limited to priority areas. Project grant 
authority for the construction and mod- 
ernization of public hospitals and health 
care facilities to correct life safety code 
and other accreditation violations and 
grant authority for the area health sery- 
ices development funds would be ex- 
tended. New grant authority for the con- 
struction of outpatient medical facilities 
in medically underserved areas and the 
conversion of existing facilities into facil- 
ities for outpatient and long-term care 
would be established. The legislation re- 
peals the provisions of existing law that 
have provided allotment grants to States 
to develop health care facilities. The bill 
would authorize $250 million for fiscal 
year 1979 and $290 million in fiscal years 
1980 and 1981 for the development of 
health care resources. 

Mr. Chairman, there is one issue that 
is not dealt with in H.R. 11488 that 
should be clarified. Concern has been 
expressed that HSA’s and health care 
providers who voluntarily carry out the 
mandates of the health planning laws 
(titles XV and XVI of the Public Health 
Service Act) may be in violation of 


the antitrust laws. 


The antitrust laws prohibit actions 
which have the effect of restraining 
trade or competition. We have found, 
however, that there is minimal price 
competition within some parts of the 
health sector and that often the only 
competition is around the provision of 
services. One undesirable result of servire 
competition has been that hospitals and 
other health care providers have ac- 
quired duplicative and expensive equip- 
ment and facilities which have led to 
higher costs for the consumer, In en- 
acting Public Law 93-641, which added 
titles XV and XVI to the Public Health 
Service Act, the Congress made a spe- 
cific judgment that control of the de- 
velopment of health care facilities was 
needed even though price and service 
competition might be restrained, and cre- 
ated a health planning system that could 
promote the efficient use of health re- 
sources through the regulation of and 
voluntary action by providers. 

Title XV requires HSA’s to bring to- 
gether both consumers and providers to 
plan for an efficient health care system 
that will meet the area’s needs. The HSA 
governing body is to make decisions in 
its health systems plan and in appro- 
priateness review recommendations that 
affect market allocation. For example, 
the HSA should set goals relating to the 
number of beds and other hospital re- 
sources that are needed in its area. If 
there is excess capacity in the area, the 
HSA will want to identify it and call for 
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its reduction. In doing so, the HSA may 
develop institution-specific recommen- 
dations; for example, hospital X should 
close its underutilized cardiac catheter- 
ization laboratory, or develop broader 
recommendations, such as, three cardiac 
catheterization laboratories in the area 
should be consolidated. In either case, it 
is congressional intent that providers 
and consumers work together in coopera- 
tion with the HSA to determine how 
best to carry out such recommendations. 
Without the voluntary cooperation of 
providers, the provision of title XV deal- 
ing with the development of a plan and 
the review of existing institutional health 
services could not be carried out. 

Title XV also requires that before an 
institutional health service is begun the 
HSA must recommend to the State 
health planning agency whether the in- 
stitutional health service is needed and 
a certificate of need snould be granted. 
This control function directly affects en- 
try into the market and competition. Be- 
cause such decisions are tied to a State 
certificate of need law, however, there is 
little question whether they are exempt 
from antitrust laws. In any event, con- 
gressional intent was for the HSA, the 
provider seeking the certificate of need 
and other providers which might seek to 
provide similar services to coordinate 
their activities to assure that new insti- 
tional health services are developed in 
accordance with the health systems plan 
for the area. 

To carry out each of these activities 
the HSA needs the cooperation of pro- 
viders. Explicit reference to such cooper- 
ation is contained in the national health 
priorities which set forth the expectation 
that providers should work together to 
coordinate and consolidate services. Pri- 
ority two calls for the aeveiopment of 
multi-institutional systems for coordina- 
tion or consolidation of institutional 
nealth services. Priority five calls for the 
development of multi-institutional ar- 
rangements for the sharing of support 
services necessary to all health service 
institutions. 

Although Public Law 93-641 contains 
no specific exemption from the antitrust 
laws, an analysis of the activities re- 
quired of HSA’s and providers indicates 
that Congress sanctioned actions which 
might otherwise be in violation of our 
antitrust laws. The intent of Congress 
was that HSA's and providers who volun- 
tarily work with them in carrying out the 
HSA’s statutory mandate should not be 
subject to the antitrust laws. If they 
were, Public Law 93-641 simply could not 
be implemented. 

Thus, it is my view that the concerns 
which have been expressed are unneces- 
sary and should not deter the coopera- 
tive relationships which are developing. 

Mr. Chairman, H.R. 11488 is important 
legislation. The health planning program 
and the resources development program 
have great potential to help us move to- 
ward a more efficient health care de- 
livery system and to prevent duplication 
of unnecessary facilities and services and 
thus help contain rapidly rising health 
care costs. It will also provide for the 
identification of areas where services are 
not adequate or access to services is poor 
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and a mechanism to work to solve these 
problems. Yet the health planning pro- 
gram needs strengthening. We believe 
that the 3-year extension and these sub- 
stantive changes will greatly assist the 
planning program in reaching maturity 
and beginning to fulfill its promise of 
working toward increasing accessibility 
to care, maintaining ouality of care, and 
restraining increases in cost for the citi- 
zens of our Nation. 

Mr. CARTER. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from Texas (Mr. CoLLINS). 

Mr. COLLINS of Texas. Mr. Chairman, 
I rise in opposition to this Health Plan- 
ning and Resources Development Act 
amendment that we have before us. 

I realize that to speak against health 
seems like one is against motherhood. 
But basically, what we need to evaluate 
more and more in Congress is the fact 
that we cannot spend money, spend 
money, spend money. We should realize 
that there must be a day when we evalu- 
ate all bills, not based on their names 
but based on the dollar signs that are 
involved in them. 

In this particular bill we have one title 
I would like to discuss, title XVI. In title 
XVI, by which we have projected a total 
of $830 million, the President did not 
request anything for 1979. In other 
words, we are moving into a field in 
which President Carter did not think we 
should be spending money. He did not 
request it in his budget, and since it is 
not requested in the Presidential budget, 
it would seem incumbent upon us to show 
that we are following very strong finan- 
cial guidelines of our own, and we should 
remove this section XVI from the till. 

I understand that there are many good 
clarification improvements that have 
been made in this bill as we have it 
before us. Most of them are made to 
leave more control in the hands of local 
HSAs. In fact, the thing that impressed 
me the most in the report was the part 
where it said that this makes it clear 
that the HSA can establish goals that 
are different from the national guide- 
lines in order to be responsive to the 
unit needs and resources of its area. 

That decentralization is a big step for- 
ward, and that is the great achievement 
of this bill. 

The bill goes on, though, as happens 
in so many cases, to define who is going 
to be on the boards and how they qualify 
for a board. Selection is not based on 
merit but based on a determination that 
we are, for instance, going to have five 
women, three minority representatives, 
three physicians, one practicing hospital 
administrator, one health insurance rep- 
resentative, one labor leader, and one 
industry representatives. 

Every time I see these Government 
boards I get more and more disgusted 
with the concept that we are trying to 
represent everybody. Selection is not put 
on a quality basis. It sounds like we are 
trying to pick boards on the basis that 
everybody must be represented politi- 
cally. What we should be thinking about 
in health is whether we have the brains 
in the country working together to come 
out with the best research for better 
medical achievements. 
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Mr. Chairman, in the past 30 years, 
we have seen the Government agencies 
here in Washington grow so large that 
they have become the heaviest financial 
burden on the American taxpayer. The 
worst offender of inflationary Govern- 
ment spending is the enormous Depart- 
ment of Health, Education, and Welfare 
which has created mounds of guidelines 
and unnecessary paperwork. The Health 
Planning and Resource Development 
Amendments of 1978 will pour an addi- 
tional $1.5 billion into health planning 
and construction under HEW supervi- 
sion. 

The main reason money will not cure 
the problem of Federal health programs 
is that there is no incentive to make 
them operate efficiently. When a private 
business starts out, they borrow the 
money within certain limits of their 
budget, and then work hard to pay that 
money back to be free of debt. To do so, 
they must build their business to make 
it profitable and appealing to consum- 
ers. Not so with bureaucracies like 
HEW. If their programs do not prove 
beneficial to the American people, the 
money is lost. Yet, they come back the 
next year and the next to ask for more. 

Title XV of H.R. 11488 includes $657 
miliion for a 3-year extension for the 
planning and development of local 
health programs in coordination with 
HEW. These local groups, health sys- 
tems agencies, were originally imple- 
mented to place health planning respon- 
sibility at the State and local level. 
Planning grants for these HSA’s started 
at $60 million for fiscal year 1976. 

This year we are giving HSA’s $150 
million for review procedures, grant for- 
mul:.s, board membership requirements 
and more detailed plans to perpetuate a 
local system which has been consistently 
used by HEW to install its own system 
into local health care. Coordination on a 
Federal level with HSA’s is handled by 
the National Council on Health Plan- 
ning and Development. 

The type of people chosen by the bu- 
reaucrats to develop health planning is 
interesting in that professionals with a 
health background are not in the major- 
ity membership on this board. Instead, 
they mandate 5 women; 3 minority rep- 
resentatives—1 black and 1 Hispanic; 
3 physicians; 1 practicing hospital insur- 
ance representative; 1 labor leader: and 
1 industry representative. The health 
members are outnumbered 10 to 6. It 
seems to me that if this national board 
is there to help the local health authori- 
ties do their planning, they should all be 
experts in the health field. 

Mr. Chairman, we have had a lot of 
discussion in the Interstate and Foreign 
Commerce Committee this year about 
cutting hospital costs and the need for 
controls of hospital spending. How can 
we set an example for the private hos- 
pitals when we authorize $830 million in 
title XVI of this bill for hospital con- 
struction and modernization? The ad- 
ministration has not supported this ex- 
penditure as acknowledged by the good 
chairman of the subcommittee, Mr. 
Rocers, in our recent floor discussion of 
this bill. The President did not request 
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these construction funds in his budget 
plan. 

Congress debated for months on hos- 
pital cost containment. The same liber- 
als who asked for price controls now ask 
to spend more money on construction. 

Mr. CARTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the purpose of this 
legislation is to save money for the peo- 
ple of the United States, for those people 
who are ill and who have to go into hos- 
pitals, by not increasing the number of 
exotic machines such as CAT scanners, 
linear accelerators, and things of that 
nature throughout our country. The pur- 
pose is to save money. 

And how would we do this? The HSA 
of course, would insure that only a num- 
ber sufficient to the need in the different 
communities throughout the States 
would be put in place. 

At the present time, almost every hos- 
pital in every city, every large hospital, 
wants a linear accelerator or a CAT 
scanner or a coronary care unit. And, 
of course, as these multiply, as they in- 
crease in number, the cost, not only to 
the patient, but to the people, to the 
taxpayers, to my friend, the gentleman 
from Texas all of that increases. So we 
are calling upon the people to get togeth- 
er and to say, for instance, where a 
coronary care unit is needed, where com- 
puterized axial tomography is needed, to 
insure that these health facilities are 
available, but, at the same time to keep 
these from proliferating, to not have too 
many. If we did not have such health sys- 
tems plans to control this, the actual 
price, the medical costs would go out of 
sight, hospital costs and costs to our 
patients would be completely out of 
control. 

Now, under the old Hill-Burton Act, 
which was very, very good, we built many 
hospitals throughout our country, in 
every State and in almost every rural 
community. As a result of that, today 
we have 100,000 beds which are not used 
and which are costing us at least $20,000 
per year for each one of those beds. 

From what one of my friends who 
spoke in opposition to this legislation 
says, I believe he would want to retain 
those 100,000 unused beds in their unused 
state at $20,000 per year. Well, does he 
really want to save money or does he 
want to spend money? Is he one of the 
big spenders? I am afraid that he is. He 
does not want to conserve. 

Mr. Chairman, now I have said a great 
deal about the health care cost restraints 
which health planning can provide, and 
which this bill supports. However, I also 
would like to emphasize another— and in 
my view, an equally important—respon- 
sibility of health planning. The national 
health priorities set out in the Health 
Planning Act make it clear that one of 
the major responsibilities of health plan- 
ning agencies is to insure that every 
American has access to high quality 
medical care. 

I regret to say, Mr. Chairman, that as 
yet we have not met this goal. In many 
areas of our country—both rural and 
urban—citizens of this great country do 
not receive the medical care they 
deserve—and this health planning bill is 
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one of the ways in which we are trying 
to do something about these problems. 

For example, in my own area, the East 
Kentucky Health Systems Agency, in 
cooperation with the Appalachia Re- 
gional Commission, is working with local 
communities to provide better primary 
care to the people of this region. 

We are already beginning to see 
the results of these efforts. In Lee and 
Owsley Counties, a new primary care 
center is being established, and—in 
Whitley County, the HSA is assisting 
local citizens to develop a grant applica- 
tion for their own clinic. 

Let me point out that these types 
of efforts can have a direct and beneficial 
impact upon the health of the residents 
of these areas. In Perry County, Ky., a 
primary care project has been able to 
reduce the infant mortality rate in that 
county from one of the highest in the 
Nation to one of the lowest—from over 40 
deaths per 1,000 live births—to only 8 
infant deaths per 1,000 live births. 

These are the kinds of results which 
can be achieved when local citizens, 
working together through their health 
Systems agencies, plan for needed 
improvements in health care. This is the 
major reason why I support health 
planning, and this is why I urge my col- 
leagues to support this bill. 

Of course, Iam very much aware of the 
ability of the health planning system to 
help hold down spiraling health care 
costs. By avoiding duplication of facili- 
ties and equipment, and through promot- 
ing efficiency in the use of health care 
resources, recent reports indicate that 
HSA’s may have saved this country 
between $1.8 and $3.1 billion. 

These are important results, and can- 
not be ignored. Although the health 
planning system is relatively young, it is 
already contributing significantly to im- 
prove our health-care delivery system. 
Again, that is why I support health plan- 
ning, and that is why I would urge my 
colleagues to do the same. 

I would like to emphasize what I be- 
lieve are some of the important improve- 
ments in the health planning system in- 
cluded in the bill before the House today. 

First, the committee has taken steps 
to insure that health planning is in fact 
a local process—done by and for local 
people in consideration of their special 
needs and circumstances. The bill makes 
clear that the national guidelines for 
health planning, promulgate. by the 
secretary of HEW, will not be used by 
the Secretary to dictate to local health 
systems agencies the content of their 
health plan. In making this change, it is 
my strong belief that the committee has 
reaffirmed the original intent of Congress 
in passing the Health Planning Act. 

Second, the committee biil provides as- 
surances that local health systems agen- 
cies will have the benefit of the expertise 
of those most affected by their decisions 
by insuring that hospital administra- 
tors, medical schools, and public officials 
will be represented on HSA boards. I 
believe that it is extremely important 
that HSA boards be composed of inter- 
ested, informed, decisionmakers. In that 
regard, I would note that the committee 
has once again rejected the idea that 
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strict quotas be used to select the con- 
sumer members of an HSA board. It is 
certainly important to have each point 
of view represented on these community 
boards, but I do not believe that it is 
necessary that each group in the popula- 
tion be represented in strict accordance 
with its numbers. To do so would be 
detrimental to the health planning 
process. 

Third, the committee bill charts a re- 
sponsible course on the subject of review 
and determination of need for health 
care facilities and services under the 
certificate of need program. The bill 
proposes to extend certificate of need re- 
view to major medical equipment which 
is used to provide services to in-patients 
regardless of ownership or physical loca- 
tion. The committee has taken this step 
because we have found that at times an 
attempt has been made to evade the 
certificate of need process through hav- 
ing another individual purchase the 
equipment, locate it within or near the 
hospital, and then provide that service to 
the hospital’s in-patients. However, the 
bill does not propose a blanket extension 
of certificate of need to private for the 
construction or modernization of free- 
standing out-patient clinics. I believe 
that the priorities reflected in the com- 
mittee’s proposal for health resources 
development provides for the most pru- 
dent management of our limited health 
care dollars and represents the best ap- 
proach to meeting the unmet health care 
needs of the Nation. 

Mr. Chairman, this bill provides im- 
portant improvements in our efforts to 
assist local citizens in making decisions 
about health care, and I believe that pas- 
sage of this bill will have a beneficial im- 
pact upon the cost, availability, and the 
accessibility of needed health care serv- 
ices. 

Mr. COLLINS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from Texas. 

Mr. COLLINS of Texas. I would like 
to ask the gentleman from Kentucky, 
who is a doctor and certainly has his 
heart in the field of medicine, if he will 
remember the hearings we held in our 
committee just a short time ago, just 2 
weeks ago, when they said we have too 
many hospitals in this country, we should 
not build any more hospitals, and why 
does the gentleman urge that we con- 
sider this title XVI in the bill when they 
said we did not want to build more hos- 
pitals. 

Mr. CARTER. This is not for building 
hospitals. It is for building ambulatory 
care centers, out-patient clinics, where 
these people can be taken care of at less 
expense than ii hey were placed in a 
hospitai, and for rennovating hospitals 
and for bringing them up to code and ac- 
creditation standards. Not only that, but 
for converting the 100,000 beds we have 
to intermediate or skilled long-term care 
facilities. That is what we are doing, 
making use of something which we do not 
need which is costing us millions of dol- 
lars a year. 

Mr. COLLINS of Texas. If the gentle- 
man will yield further, I would like to ask 
my colleague, the gentleman from Ken- 
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tucky, when he speaks of the Govern- 
ment being able to do something on an 
economic basis, does he remember that 
the Post Office operates at a $2 billion 
deficit and is the most inefficient opera- 
tion? We know that Amtrak came in 
here the other day—— 

Mr. CARTER. I will take my time 
back to resrond to the first point the gen- 
tleman raised. 

The gentleman talked about the Post 
Office Department. How did the distin- 
guished gentleman from Texas vote on 
that bill? 

Mr. COLLINS of Texas. I voted against 
the budget. I voted against the appro- 
priation. 

Mr. CARTER. Wait a minute now. I 
am talking about the bill that reorga- 
nized the Post Office. That came up 
about 1970, I believe. I certainly was one 
who opposed it. 

Mr. COLLINS of Texas. I agree. I voted 
for it. That was a mistake. 

Mr. CARTER. The gentleman voted 
for it. 

Mr. COLLINS of Texas. I voted for it. 
We all make mistakes. 

Mr. CARTER. That puts the gentle- 
man from Texas in the big spender class 
again, does it not? 

Mr. COLLINS of Texas. I will tell the 
gentleman that I never voted for it since. 

We have many modes of communica- 
tion in this country. We can use the tele- 
phone, we can use the telegram. 

Those are private operations. The Gov- 
ernment has nothing to do with them, 
and they both operate at a profit. Any 
time the Government takes on an oper- 
ation, whether it is the Post Office or 
running a train, whatever they do, it is 
a financial disaster. How does the gen- 
tleman say here in this bill that he can 
see them operating anything efficiently? 
What example can he point to where 
the Government has provided us with a 
model of efficiency? 

Mr. CARTER. Last year, because of 
this very legislation, we saved almost a 
billion dollars. We cut out excessive 
amounts of money in this bill for build- 
ing new hospitals, and inserted instead, 
funds for building ambulatory care units, 
outpatient departments, and rebuilding 
and reconstructing the hospitals that 
need to be modernized and brought up 
to code. 

Mr. COLLINS of Texas. Is the gentle- 
man saying that we saved the money by 
reducing the amount of the appropria- 
tion? 

Mr. CARTER. Yes, from Hill-Burton 
funds, from the amount we have spent 
on that over the years. 

Mr. COLLINS of Texas. If we carry this 
a step forward, we could save $150 mil- 
lion if we would just delete it this year. 

Mr. CARTER. I want to respond to 
that very thing, because actually the 
purpose of this bill is to save tax dollars, 
and it will save tax dollars. But, the dis- 
tinguished gentleman there will go on 
to oppose it as he has, and certainly he 
will most likely vote against this attempt 
to save money. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from Florida. 
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Mr. ROGERS. I thank the gentleman 
for yielding. I think the gentleman may 
want to know that a recent study made 
in the Southeast on HSA’s has shown 
that they saved $367 million just in that 
area in an 18-month period of time in 
preventing duplication of equipment, 
unneeded equipment. Also, in the certi- 
ficate of need and section 1122 programs, 
it is estimated that the savings for the 
last 2 years will be between $1.8 billion 
and $3.1 billion. Surely, the gentleman is 
for savings. I cannot understand his 
reasoning. 

Mr. CARTER. I just made that point 
about the saving of billions of dollars 
which the gentleman brought up, and I 
want to thank the gentleman for bring- 
ing that out. This is a bill to save money. 
I hope the distinguished gentleman from 
Texas would look at this legislation care- 
fully and really see what it is doing, the 
purpose of it. 

The bill represents an attempt to re- 
duce the number of unused beds, to get 
rid of that expense. It is to not build 
unneeded beds, and to cut down on the 
purchase of unneeded equipment. This is 
what this is all about, to save money, 
to control costs and to improve health 
care. If the gentleman is interested in 
saving again, I would ask him to help 
us out. 

Mr. COLLINS of Texas. If the gentle- 
man will yield further, I was interested 
in the figure the gentleman from Florida 
picked out of the air. 

Mr. ROGERS. Just a minute. Would 
the gentleman yield? 

Mr. CARTER. I do yield. It is in the 
report. 

Mr. ROGERS. I do not mind the gen- 
tleman engaging in fair debate, but this 
business of talking about figures picked 
out of the air, there was a study un- 
dertaken and the results were presented 
in testimony to the committee by the 
Southeast Association of HSA Execu- 
tives. They are statistics, facts, savings. 
I want the gentleman to know that. I 
thank the gentleman for yielding. 

Mr. COLLINS of Texas. Since the gen- 
tleman answered, what are these facts 
we are talking about? These facts were 
the results of a study for the Govern- 
ment for orders on vertification, and it 
is our report. Where does the gentleman 
save the money? 

Mr. ROGERS. Will the gentleman 
yield further? 

Mr. CARTER. I am happy to yield. 

Mr. ROGERS. It is savings made 
through good planning where they have 
turned down the requests. It has been 
verified in this report. Without the plan- 
ning agency, unnecessary hospitals 
would have been built, unneeded equip- 
ment would have been installed. Be- 
cause they prevented these unnecessary 
facilities and equipment there are sav- 
ings to the taxpayers. That is what we 
are talking about. 

Mr. COLLINS of Texas. Will the gen- 
tleman yield further? 

Mr. CARTER. I yield to the gentleman 
from Texas. 

Mr. COLLINS of Texas. I would say to 
the gentleman from Florida, who is the 
greatest advocate of health in this coun- 
try, that would be like taking my wife 
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into Neiman Marcus, and she saw seven 
dresses she liked, so she only bought two. 
Think of all the money she saved. I want 
to tell the gentleman, when I got 
through buying those two dresses, and 
we presented this card—— 

Mr. ROGERS. Let me tell the gentle- 
man, if your wife had already asked for 
them and had signed all of the papers to 
purchase them and the gentleman said 
no, he could say then that he has saved 
some money 

Mr. CARTER. I want to congratulate 
the gentleman on his ability and finan- 
cial stature, but I would like for him to 
help us in planning to save money and 
improve health care in this country. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. CARTER. I am pleased to yield 
to the distinguished gentlewoman from 
New Jersey. 

Mrs. FENWICK. I thank my colleague 
for yielding. I served on the health plan 
council in New Jersey for about 3 
years, and I know we do save money in 
this way. It is the only way we are going 
to keep down these exaggerated costs. 
But, I must ask in good conscience, why 
does it cost $455 million a year for this 
planning? 

What is it spent on? 

Mr. CARTER. Where does it go? 

Mrs. FENWICK. Yes. 

Mr. CARTER. Well, in fiscal year 
1979 $205 million goes to the different 
HSA’s, that is the Health System Agen- 
cies in all the various States and the 
State health-planning agencies. Much of 
it is used as the Hill-Burton funds were 
for renovation of hospitals and for build- 
ing ambulatory care centers. In fact, $250 
million is authorized for this purpose. 

Mrs. FENWICK. Oh, I see. 

Mr. CARTER. And for conversion of 
existing facilities to outpatient clinics 
and long-term care facilities. 

Mrs. FENWICK. It is for needed con- 
struction and equipment, in other words. 

Mr. CARTER. Yes. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. CARTER. In a sense it is a re- 
Placement of the Hill-Burton program. 
Although the Hill-Burton bill has not 
been repealed, it has not been funded 
since 1976, I believe. 

Mrs. FENWICK. Under which title is 
this? The title XV extends funds for 
Health Systems Agencies, and planning 
grants are given under that figure, and 
it is $205 million. Under title XVI we 
have deleted, as I understand it, the 
State allotment grants to develop health 
care facilities. Is that true? 

Mr. CARTER. Would the gentle- 
woman repeat that? 

Mrs. FENWICK. The State allotment 
grants to develop health care facilities, 
that has been deleted from title XVI, 
so there will not be any more grants 
going to local health care facilities un- 
der title XVI as they were before. Is 
that correct? 

Mr. ROGERS. Mr. Chairman, if the 
gentleman will yield, I will respond. 

Mr. CARTER. I yield to the gentle- 
man from Florida. 


Mr. ROGERS. That is true. We are 
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not building new hospitals. That is cor- 
rect. 

Mrs. FENWICK. So it would be more 
like equirment. 

Mr. ROGERS. It would be for out- 
patient facilities and the modernization 
of existing public hospitals that do not 
meet life-safety codes but not building 
new facilities. 

Mrs. FENWICK. Just while we are on 
the subject of health, is there anything 
in here for the HMO’s, which I think 
are a promising development? 

Mr. ROGERS. There is nothing in this 
bill for that. There is another bill for 
that. 

Mr. CARTER. There is another bill 
that has recently passed the House on 
HMO’s. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. DORNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from California. 

Mr. DORNAN. Mr. Chairman, it is 
imperative that medical care be guided 
by principles of right and justice. Con- 
siderations of cost and planning are not 
sufficient guides in themselves to make 
public policy decisions. German medi- 
cine in the 1930’s and 1940’s was very 
much concerned with planning and cost, 
but ethics were considered merely a pri- 
vate affair. 

How about ethics? This is the missing 
element that underlies so many of the 
criticisms leveled at the delivery and ac- 
cessibility to medical services today. My 
amendment would simply require that 
the 5-year plan—HSP—and the annual 
implementation plan—AIP—of a health 
systems agency must be described in 
terms of the ancient and venerable Hip- 
pocratic oath, as restated in 1948 by the 
World Medical Association meeting in 
Geneva. 

The flora and fauna of our environ- 
ment have been properly singled out by 
Congress for special protection under en- 
vironmental impact statements. How 
much more consideration do we owe to 
our fellow citizens? At a time when many 
question the integrity of those of us in 
professional life. I think that your sup- 
port for my ethical impact statement 
amendment will be appreciated by your 
constituents. The oath protects the 
doctor from becoming a tool of totali- 
tarian social policy. The oath protects 
the sanctity of life for the patient. 

It is worth noting that the Geneva 
version of the oath of Hippocrates was 
reformulated in the wake of Nazi hor- 
rors perpetrated during World War II. 

The oath states: 


Now being admitted to the profession of 
medicine, I solemnly pledge to consecrate 
my life to the service of humanity. I will 
give respect and gratitude to my deserving 
teachers. I will practice medicine with con- 
science and dignity. The health and life of 
my patient will be my first consideration. I 
will hold in confidence all that my patient 
confides in me. 

I will maintain the honor and noble tradi- 
tions of the medical profession. My col- 
leagues will be as my brothers. I will not 
permit consideration of race, religions, na- 
tionality, party politics or social standing 
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to intervene between my duty and my pa- 
tient. 

I will maintain the utmost respect for 
human life from the time of its conception. 
Even under threat, I will not use my knowl- 
edge contrary to the laws of humanity. 


My amendment reads: 

Page 97, insert after line 24 the following: 

(i) Section 1513(c) is amended by adding 
at the end the following: 

“(5) The HSP of a health systems agency 
shall include a statement of the effect that 
achievement of the goals of the HSP will 
have on the requirements placed on the prac- 
tice of medicine by the Oath of Hippocrates 
(as restated in Geneva, Switzerland, in 1948 
by the World Medical Association), and the 
AIP of a health systems agency shall include 
a statement of the effect that achievement of 
the objectives in the AIP will have on such 
requirements.” 


Mr. CARTER. I took the Hippocratic 
oath myself when I graduated from 
medical school. 

Mr. DORNAN. I thank the gentleman 
from Kentucky. 

Mr. CARTER. Mr. Chairman, I yield 3 
minutes to the distinguished gentleman 
from Ohio (Mr. GRapISON). 

Mr. GRADISON. Mr. Chairman, H.R. 
11488, the health planning and resource 
development amendments, which I sup- 
ported under suspension of the rules on 
September 18, 1978, requires health care 
facilities to apply for a certificate of 
need for capital expenditures over 
$150,000. With current and predicted in- 
flation rates near 10 percent, $150,000 
will purchase less and less capital equip- 
ment over the years. As the $150,000 
threshold applies to a greater and 
greater number of purchases, it will in- 
crease the occasions where hospitals 
must seek certificates of need. Conse- 
quently, hospital operating costs will 
increase due to the necessary extra staff 
time involved. I am sure the gentleman 
will agree that we have no interest in 
increasing the hospitals’ operating costs. 

While I considered offering an amend- 
ment to index, or adjust annually, the 
$150,000 threshold for the rate of infia- 
tion, I realize that the Subcommittee on 
Health has not held hearings on such a 
provision and therefore, lacks necessary 
background information on the increas- 
ing burden of a certificate of need 
threshold not adjusted for inflation. 

During the next Congress, I would 
hope that the subcommittee will review 
available information on the effects of 
this provision to assure that the thresh- 
old is maintained at a reasonable level 
during these inflationary times. In this 
regard, perhaps the chairman and rank- 
ing minority member of the subcom- 
mittee would agree to request that the 
HEW report mandated by section 125 of 
the bill specifically address the question 
of inflation’s effect on the certificate of 
need threshold. As the report required 
by the bill will review “the extent to 
which * * * the increases in cost of the 
provision of health care have been re- 
strained,” I think it is appropriate for 
HEW to review the cost increases that 
may result from increases in the number 
of certificates of need required as infila- 
tion pushes up the prices or capital pur- 
chases. 
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Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. GRADISON. I am happy to yield 
to the gentleman from Kentucky. 

Mr. CARTER. Mr. Chairman, I find 
myself in agreement with the ‘gentle- 
man’s position, and certainly I would like 
to ask the chairman of the committee, 
the gentleman from Florida (Mr. 
Rocers) if he also agrees. 

Mr. ROGERS. Mr. Chairman, if the 
gentleman will yield, I certainly do agree 
with the concept of a study. I would also 
say that the committee did, in presenting 
the legislation before the House, increase 
that amount from $100,000 to $150,000. 
So we have acted in line with the gentle- 
man’s thinking. I believe it is appropriate 
that we study it and have it reported to 
us. 

Mr. GRADISON. Mr. Chairman, I 

thank the distinguished gentleman from 
Florida (Mr. Rocers) the chairman of 
the committee and the gentleman from 
Kentucky (Mr. Carter) for their 
thoughts on this item. I appreciate the 
gentleman yielding to me. 
@ Mrs. LLOYD of Tennessee. Mr. Chair- 
man, permit me to associate myself with 
those here today who have spoken in be- 
half of the work which the committee 
has done on the thorny issue of certif- 
icate of need application to capital ex- 
penditures for medical equipment ex- 
ceeding $150,000. 

The chairman's committee amendment 
has removed the controversial sting from 
this issue while protecting the planning 
act from the threat of circumvention 
which would lead to the duplication of 
expensive equipment when such duplica- 
tion could prove unnecessarily costly to 
health care consumers, providers and 
the American taxpayers. 

The language of the other body in this 
regard is far too broad, much too con- 
troversial and unquestionably unneces- 
sary. 

The chairman and the committee are 
to be commended in the wisdom of their 
approach to the resolution of this issue 
and the House language should prevail 
when the President signs this legislation 
into law.@ 
© Mr. BROYHILL. Mr. Chairman, I sup- 
port H.R. 11488, the Health Planning and 
Resources Development Amendments of 
1978. As a member of the Commerce 
Committee’s Subcommittee on Health 
and the Environment and a cosponsor of 
the bill, I think that this legislation rep- 
resents a responsible and appropriate 
extension of the health planning law. 
One significant and important aspect of 
this bill is that it increases the role of 
local and State health planning authori- 
ties to establish and implement their own 
State programs. The approach taken in 
this legislation, namely to grant more 
authority and independence to States 
and localities in carrying out Federal 
programs, should be encouraged and ap- 
plied more often in the consideration of 
other legislation. 

I would further urge my colleagues to 
support this bill because I believe that 
the health planning law represents a 
positive step in controlling health care 
costs. As many of my colleagues know, 
the health planning program was de- 
signed to eliminate the duplication of 


CONGRESSIONAL RECORD— HOUSE 


health services and to coordinate health 
planning in an effort to check rising 
health costs. We are seeing significant 
cost savings which justify the continua- 
tion of this program. 

For example, 41 Southeastern health 
service areas in the United States, in 
which North Carolina is included, re- 
ported this past January the recom- 
mended disapproval of 235 proposals for 
spending in that region. 

This action resulted in a cost-savings 
of more than $367 million. H.R. 11488 
will foster and strengthen the planning 
process so that we can see an orderly and 
rational approach to containing health 
care costs. 

Further, I would like to refer to the 
colloquy which the distinguished chair- 
man of the Health Subcommittee (Mr. 
Rocers) and I had on September 18, 
1978, when we first considered this legis- 
lation on the House floor under suspen- 
sion. At that time, I asked Mr. ROGERS a 
question with respect to section 117 of the 
bill. Section 117 of H.R. 11488 would 
exempt independent laboratories from 
the necessity of securing a certificate of 
need before purchases of major items of 
medical equipment. It was the opinion of 
the subcommittee that the certificate of 
need program should not be applied to 
independent labs since they are already 
fully regulated by competition in the 
marketplace. For the record, I asked 
Mr. Rocers, who introduced this provi- 
sion in subcommittee, that section 117 
was adopted without opposition by the 
subcommittee and subsequently approved 
by the full committee without dissent. 
Mr. Rocers responded in the affirmative. 

I make reference to the colloquy so 
that the House conferees will recognize 
and insist on the House position with 
respect to this section. 

Finally, may I take this opportunity to 

compliment the chairman of the sub- 
committee, Mr. Rocers, and the ranking 
minority member, Dr. CARTER, for their 
leadership and efforts to guide this leg- 
islation successfully through the Com- 
merce Committee.@ 
@ Mr. BAUCUS. Mr. Chairman, I wish 
to join and associate myself with my 
colleagues here today in regard to ex- 
pressing my support for the committee’s 
treatment of the certificate-of-need is- 
sue. The language in this bill, the House 
bill, is preferable to the Senate language 
and I also express my view and hope that 
it will be maintained in conference.@ 

Mr. CARTER. Mr. Chairman, I thank 
the distinguished gentleman from 
Ohio (Mr. Grarison) and also my good 
friend the gentleman from Texas, for 
their remarks. 

Mr. Chairman, I have no further re- 
quests for time. 

Mr. ROGERS. Mr. Chairman, I have 
no further requests for time. I yield back 
the balance of my time. 

Mr. CARTER. I yield back the balance 
of my time. 

Mr. ROGERS. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. Foun- 
TAIN) having assumed the chair, Mr. 
FISHER, Chairman of the Committee of 
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the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 11488) to amend titles XV and 
XVI of the Public Health Service Act 
to revise and extend the authorities and 
requirements under those titles for 
health planning and health resources 
development, had come to no resolu- 
tion thereon. 


GENERAL LEAVE 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
bill H.R. 11488, just under considera- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request cf the gentle- 
man from Florida? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 10173, VETERANS’ 
AND SURVIVORS’ PENSION IM- 
PROVEMENT ACT OF 1978 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that the man- 
agers may have until midnight tonight 
to file a conference report on the bill 
(H.R. 10173) to amend title 38, United 
States Code, to improve the pension 
‘programs for veterans and survivors of 
veterans, of the Mexican border period, 
World War I, World War II, the Korean 
conflict, and the Vietnam era, and for 
other purposes. 

The SPEAKER pro tempore. Is there 
ojection to the request of the gentleman 
from Mississippi? 

There was no objection. 

BIOMEDICAL RESEARCH AND 

TRAINING AMENDMENTS OF 1978 


Mr. ROGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 12347) to amend the 
Public Health Service Act to revise and 
extend the programs of assistance for 
libraries of medicine and the programs 
of the National Heart, Lung, and Blood 
Institute and the National Cancer Insti- 
tute, to revise and extend the program 
for National Research Service Awards, 
and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. 
ROGERS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill, H.R. 12347, with 
Mr. FISHER in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Florid& (Mr. ROGERS) 
will be recognized for 30 minutes, and 
the gentleman from Kentucky (Mr. 
CARTER) will be recognized for 30 min- 
utes. 
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The Chair recognizes the gentleman 
from Florida (Mr. ROGERS) . 

Mr. ROGERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, today, it is my pleasure 
to present to the House of Representa- 
tives H.R. 12347, the Biomedical Re- 
search and Research Training Amend- 
ments of 1978. This bill amends the Pub- 
lic Health Service Act to revise and 
extend for 3 years the programs of assist- 
ance for medical libraries, the programs 
of the National Heart, Lung, and Blood 
Institute, the National Cancer Institute, 
and the program for national research 
service awards. It also contains other 
amendments to the Public Health Serv- 
ice Act which are intended to make the 
act more responsive to national health 
needs. The bill is cosponsored by most 
of the subcommittee members and was 
passed unanimously by voice vote of the 
Committee on Interstate and Foreign 
Commerce on May 2, 1978. 

Mr. Chairman, we have made signifi- 
cant gains in our assault on the Nation's 
leading killers—cardiovascular disease 
and cancer—an effort which would not 
have been possible without the strong 
commitments made by Congress to both 
the National Heart, Lung, and Blood 
Institute and to the National Cancer 
Institute. However, there is still much to 
be accomplished. I consider it essential 
for the improvement of our Nation’s 
health that we continue to support and 
strengthen all of our biomedical re- 
search programs as well as training pro- 
grams to provide our Nation with out- 
standing scientists to carry out these 
research programs. 

The research supported by the pro- 
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grams covered by this legislation are 
beginning to show substantia! gains as 
indicated by significant declines in 
deaths from heart attacks, hypertensive 
disease, stroke, and several forms of 
cancer. 

For example, from 1970 to 1975 deaths 
from heart attack declined 14 percent. 
Hypertensive disease mortality declined 
34 percent. Mortality for stroke declined 
18 percent. Mortality for rheumatic 
fever and rheumatic heart disease de- 
clined 25 percent, and for congenital 
heart disease it declined 14 percent. 
Further, it is estimated that 49,000 fewer 
deaths from cardiovascular disease oc- 
curred in 1976 compared to 1974. This 
savings in lives alone is greater than the 
number of lives that could be saved if all 
deaths from automobile accidents could 
be avoided. 

For victims of cancer the outlook is 
also beginning to improve. The death 
rate from Hodgkins disease has de- 
creased 17 percent since 1970. There are 
1.5 million Americans alive today, have 
been cured of cancer, and are free of the 
disease at least 5 years after diagnosis 
and treatment. 

Although all these statistics seem to 
indicate that we are finally making some 
breakthroughs with respect to these 
devastating diseases, we still have a long 
way to go as deaths from these diseases 
still constitute an overwhelming pro- 
portion of total causes of all deaths of 
Americans. Cardiovascular diseases still 
account for 52.5 percent of all deaths 
in the United States. The over 100 forms 
of cancer constitute the second leading 
cause of deaths and emphysema and 
other chronic obstructive lung diseases 
constitute the fifth leading cause of 


TABLE OF AUTHORIZATIONS AND APPROPRIATIONS IN H.R. 12347, AS 


{In millions ot dollars! 


Program 


1 Does not include +$19,900,000 under old sec. 301 authority. 


SUMMARY OF THE PROVISIONS IN H.R. 12347, 
AS REPORTED 


THE NATIONAL LIBRARY OF MEDICINE 


The proposed legislation requires that 
the members of the Board of Regents of 
the National Library of Medicine be ap- 
pointed by the Secretary of the Depart- 
ment of Health, Education, and Welfare. 

THE NATIONAL HEART, LUNG, AND BLOOD 

INSTITUTE 

Revisions of the National Heart, Lung, 
and Blood Institute information and ed- 
ucation programs are included in the 
proposed legislation which are designed 
to accelerate the dissemination of in- 
formation on research results and the 
prevention, diagnosis, and treatment of 
heart, lung, blood vessel, and blood dis- 
eases to both health professionals and 
the general public. In addition, the Na- 
tional Heart, Lune, and Blood Institute 
would be required to provide informa- 


Fiscal year 1978 
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death from all diseases in the United 
States. It is vital to the Nation’s health 
that these programs be continued. 

In general, the amendments to the 
Public Health Service Act contained in 
H.R. 12347, taken together with the pro- 
posed 3-year extension of authorizations 
of appropriations, underscore Congress’s 
renewed commitment to biomedical re- 
search in order that we may understand 
and some day effectively treat and pre- 
vent such killers as heart disease and 
cancer as well the spectrum of respira- 
tory and blood diseases. Included in the 
bill is recognition of the new awareness 
that diet and environment play very im- 
portant roles in both cardiovascular dis- 
ease and cancer. As part of this emphasis 
on the recognized importance of the pre- 
vention of such diseases, the committee 
has strengthened programs to provide 
information to the public and in the con- 
tinuing education of health professionals, 
in order that society will benefit from 
our research efforts as soon as possible. 
In accordance with this philosophy, the 
National Research Service Awards pro- 
grams was revised cnd expanded in or- 
der to guarantee that the most capable 
young science students will be attracted 
to careers in biomedical and behavioral 
research. 

This bill contains total authorizations 
of $1.765 billion for fiscal year 1979, 
$1.846 for fiscal year’ 1980 and $1.927 for 
these programs. This compares to a level 
of $1.640 billion in fiscal year 1978 au- 
thorizations and $1.429 billion in fiscal 
year 1978 appropriations. 

Mr. Chairman, the following is a table 
of authorizations and appropriations 
and a summary of the provisions in H.R. 
12347 as reported by the committee. 


REPORTED 


Fiscal year 1979 


Fiscal year 1980 Fiscal year 1981 


Authorizations Appropriations 


422, 56 
1151.03 


Authorizations, 


authorizations, 
H.R. 12347 


President's 
budget 


authorizations, 


H.R. 12347 H.R. 12347 


1, 640. 46 1, 428. 827 


2 Includes $148,000,000 in NIH, $21,800,000 in ADAMHA. 


tion concerning the efiect of diet and en- 
vironmental pollutants, in addition to 
the other factors which influence heart, 
lung, blood vessels, and blood diseases. 
The centers’ programs are also expanded 
to include both continuing education 
and public information programs. 
THE NATIONAL CANCER INSTITUTE 


Most of the substantive revisions in 
the programs of the National Cancer In- 
stitute included in the bill are made: 
first, to respond to the present recogni- 
tion that a large fraction of cancer is 
induced bv agents in the environment 
and, therefore, is preventable; and sec- 
ond, to expand both continuing educa- 
tion programs for health professionals 
and public information programs. 

Additional amendments to the Na- 
tional Cancer Act require that both the 
Director of the National Cancer Insti- 
tute and the National Cancer Advisory 


1, 468.277 


Board be appointed by the Secretary of 
Health, Education, and Welfare. 
NATIONAL RESEARCH SERVICE AWARDS 


In addition to a substantial increase 
in authorizations in appropriations for 
research training, the proposed legisla- 
tion includes a number of changes in 
the existing law which are designed to 
liberalize the service and payback re- 
quirements of the national research serv- 
ice awards and to make improvements 
in the methods for determining the re- 
search areas in which awards are made 
and service is required and in adminis- 
tering the service and payback require- 
ments. 

OTHER PROVISIONS 

Additional amendments to the Public 
Health Service Act made under the pro- 
posed legislation include: First, author- 
ity for the Secretary of the Department 
of Health, Education, and Welfare to 
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provide substances and living organisms 
for research purposes; second, a require- 
ment that the Secretary conduct a pro- 
gram to test substances for carcinogen- 
icity, teratogenicity, mutagenicity, and 
other harmful biological effects, and 
conduct a program of research into the 
biologicai effects of low-level ionizing 
radiation; and third, a repeal of the 
requirement that the Secretary of the 
Department of Health, Education, and 
Welfare provide tobacco to patients in 
health care facilities of the Public 
Health Service. 

Mr. Chairman, there are several issues 
relating to provisions in the bill and 
programs authorized under the laws 
amended by the bill which, I believe, 
need further clarification in the legisla- 
tive history. Although the committee re- 
port addresses these issues in a general 
fashion, several points need to be more 
specifically addressed. 

First, under title IV concerning the 
extension and revision of the National 
Research Service Awards program, the 
question was raised whether or not the 
service requirement for individuals 
trained under the provisions of this act 
could be fulfilled by working in a 
Government policy position concerned 
with the areas in which an individual 
was trained. 

It is the committee’s intent that the 
type of service allowable under this act 
be broadly interpreted, as long as it is 
relevant to the area of training. Clearly 
there are ways beside research and aca- 
demic teaching in which an individual 
can render valuable service. The com- 
mittee considers contributions to science 
policy through appropriate Government 
employment to be equal in importance 
to teaching or research, and therefore 
permissable as service fulfillment. 

Second, the committee has heard re- 
ports that the agencies administering 
the National Research Service Awards 
program have interpreted the provisions 
of law establishing separate clinical 
training and research training authori- 
ties in a manner to require totally sepa- 
rate training programs. The committee 
does not intend that the activities en- 
gaged in under research training pro- 
grams and clinical educational pro- 
grams need to be entirely separate in 
order to be supported under either type 
of training authority. The best research 
training programs should obviously fo- 
cus on all of the needs of the trainees, 
not exclusively on whether they pro- 
vide purely research or purely clinical 
aspects of biomedical or behavioral sci- 
ence. Therefore, these training author- 
ities should be interpreted to permit 
some clinical training in the curricu- 
lums of individuals preparing for re- 
search careers in certain areas of bio- 
medical research where such clinical ex- 
perience would be appropriate. Some re- 
search training in clinical-directed cur- 
riculums should also be permissible 
where training in certain research 
methods and techniques is appropriate 
for the education of a clinical profes- 
sional. 

Finally, the requirement in the 
amendments to the National Cancer 
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Act that the Director of NCI publish an 
annual report containing “a list of all 
known or suspected carcinogens to 
which a significant number of persons 
residing in the United States are ex- 
posed” has raised the question of on 
what basis a substance is either “known” 
or “suspected”, and, if so, suspected by 
whom. While this provision is discussed 
in some detail on page 28 of the com- 
mittee report, additional clarification is 
included here. 

It is the committee’s intent that any 
such list include not only the name of the 
substance, but the data which supports 
the inclusion of each compound on the 
list. any uncertainties in the data yet to 
be resolved, and where possible, estimates 
the magnitude of the risk each poses. 
This list should include any compound 
as “suspect” for which there may be, for 
example, sound theoretical grounds for 
suspecting that it may have carcinogenic 
potential, such as a stereosomer of a 
known carcinogen, or data showing it to 
be mutagenic in bacteria. However, the 
nature of all such supporting data must 
be included in the report. The report 
should be properly organized so that no 
possible confusion could exist between 
clearly demonstrated carcinogens and 
those for which convincing data are not 
yet available to the Director of NCI, in- 
formation concerning the relative risk 
posed by each substance and the quality 
of the data will be made unequivocably 
clear to the reader. 

Suggestions that such a list include 
only those compounds demonstrated to 
be carcinogenic in man—through epi- 
demiological studies—or in animals by 
direct tests were rejected as being too 
limited, in that difinitive animal or hu- 
man data does not exist for large num- 
bers of substances for which there are 
many grounds for suspecting carcino- 
genic properties. The committee believes 
that cases where synergestic effects have 
been shown between two or more com- 
pounds also be discussed in the Direc- 
tor’s report. 

Mr. Chairman, today I will offer three 
amendments to H.R. 12347 as reported by 
the committee. None of these amend- 
ments contain any additional authoriza- 
tions. 

The first of these requires that the De- 
partment of HEW conduct and support 
research and information programs in 
human nutrition. This is an area vitally 
important to human health in which re- 
search has, in recent years, received in- 
adequate Federal support. 

The second provision is more or less a 
technical amendment delaying the date 
by which the Commisison on Digestive 
Diseases must submit its report for about 
4 months. 

The third provision directs the Secre- 
tary of HEW to review Federal research 
program concerned with the biological 
effects of ionizing radiation. 

Mr. Chairman, I want to take this op- 
portunity to thank the chairman of the 
full committee, Mr. Staacers for his 
support of this legislation. I particularly 
want to thank the distinguished ranking 
minority member of the subcommittee, 
Dr. CARTER for his leadership and efforts 
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in bringing this bill to the floor of the 
House. Finally, I want to thank all of the 
other members of the Subcommittee on 
Health and the Environment—Mr. 
PREYER, Mr. SCHEUER, Mr. FLORIO, Mr. 
MAGUIRE, Mr. OTTINGER, Mr. MARKEY, Mr. 
WaALGREN, Mr. MADIGAN, and Mr. SKU- 
b1TzZ—for their support of this bill. 

Mr. Chairman, I strongly urge you and 
my colleagues in the House to support 
this legislation for the continued authori- 
zation of biomedical research and train- 
ing programs of the medical libraries: 
National Heart, Lung and Blood Insti- 
tute; National Cancer Institute; and Na- 
tional Research Service Awards. 

The CHAIRMAN. The gentleman from 
Kentucky (Mr. Carter) is recognized 
for 30 minutes. 

Mr. CARTER. Mr. Chairman, I am 
sure my distinguished friend, the gentle- 
man from Texas (Mr. CoLLINS), would 
like some time on this bill. Since one 
out of every four persons here during 
his lifetime will develop cancer and one 
out of every six who develops cancer 
will die, I am just sure that my good 
friend, the gentleman from Texas, be- 
ing a humanitarian and a worthy trustee 
in the church down in Dallas, will sup- 
port this. I think he wants to do some- 
thing about it. For that reason, Mr. 
Chairman, I now yield 5 minutes to the 
distinguished gentleman from Texas. 

Mr. CARTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, these are the high- 
lights of the biomedical research amend- 
ments. 

Mr. Chairman, this bill continues for 
3 years—several important health au- 
thorities in the biomedical field. Total 
authorizations: $5.5 billion. 

(1) PROGRAMS OF THE NATIONAL CANCER ACT 

More than 377,000 Americans died in 
1976 from cancer; 

One out of every four persons will 
develop cancer in his or her lifetime and 
one out of six will die from it; 

It is estimated that between 60 and 90 
percent of cancers are environmentally 
caused; and 

This program is needed to continue the 
research and control activities to fight 
and eventually prevent cancer. 

(2) PROGRAMS OF THE NATIONAL HEART, LUNG, 
BLOOD INSTITUTE 

More than 723,000 Americans died from 
heart disease in 1976; 

More than 188,000 died from stroke; 

Millions more Americans are afflicted 
with related conditions of the heart and 
lung which cause much suffering and 
morbidity. 

This authority must be continued to 
support further research into the causes 
of these diseases—and to improve our 
information and control activities for 
these conditions. 

(3) NATIONAL RESEARCH SERVICE AWARDS 


This program provides Federal support 
for the training of our Nation’s biomed- 
ical and behavioral researchers; 

The strength of our Nation’s excellence 
in the worldwide scientific community 
depends on our continued support for 
this program; 

The results of this research will help 
save lives and reduce suffering. 
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(4) NATIONAL LIBRARY OF MEDICINE 


This valuable program provides grants 
for research—training—and demonstra- 
tions in medical library science. Over the 
years this program has greatly strength- 
ened our Nation’s medical libraries and 
has encouraged the development of re- 
gional medical libraries. 

Mr. Chairman, I strongly support H.R. 
12347 which revises and extends for 3 
years important biomedical research and 
training authorities—that would expire 
this fiscal year. 

Included in the bill are authorizations 
for: 

Medical library assistance; 

Programs of the National Heart, Lung, 
and Blood Institute; 

Programs of the National Cancer In- 
stitute; and 

National Research Service awards. 

Mr. Chairman, I believe these pro- 
grams have contributed a great deal to 
improvements in the health of our peo- 
ple. These accomplishments have come 
through research, research training, 
demonstration and control programs, 
and through dissemination of knowledge 
under these programs. 

For example, the programs of the 
National Cancer Institute have produced 
remarkable results—since we passed the 
National Cancer Act 7 years ago. Yet, I 
would be among the first to agree that 
many difficult challenges lie ahead in this 
field—and that is why we cannot afford 
to lose the momentum that has been 
gained thus far. 

We have seen encouraging results of 
new treatments for childhood cancer re- 
peated and confirmed. It is now appar- 
ent—for example—that acute Lympho- 
cytic leukemia—which is the leading 
cause of cancer mortality in children— 
has a cure rate of over 50 percent com- 
pared to 20 percent 10 years ago. 

Treatment of Hodgkin’s disease has 
also improved. More than 90 percent of 
patients with early Hodgkin’s disease— 
and about 70 percent with advanced dis- 
ease are surviving 5 years. 

Notable progress has also been made 
in treating histiocytic lymphomas— 
Burkitt’s lymphoma—and osteogenic 
sarcoma. 

While these examples of progress in 
treatment are tremendously important— 
we must continue to search for ways to 
diagnosis cancer early—and preferably— 
prevent it from occurring. 

We know that one out of four persons 
will develop cancer in his or her life- 
time—and that one out of six will die 
from it. Moreover—we are aware that be- 
tween 60 and 90 percent of all cancers 
are environmentally caused. 

That is why our legislation calls for a 
renewed emphasis on cancer preven- 
tion—since prevention offers the best ap- 
proach to the ultimate control of this 
disease. 

Also—the legislation includes a new 
provision under the cancer control au- 
thority which I offered that authorizes 
funding of locally initiated cancer con- 
trol programs. This provision should 
help build up expertise at the community 
leyel—where over 80 percent of cancer is 
first detected. In this way we can speed 
up the transfer of knowledge from the 
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national cancer institute and other ma- 
jor research centers—to the local prac- 
titioners—and thereby improve cancer 
patients’ care. 

This bill also includes authorizations 
for programs of the National, Heart, 
Lung, and Blood Institute. 

As you know, Mr. Chairman, heart and 
blood vessel diseases continue to be the 
major cause of death in this country— 
but significant improvements are being 
observed. 

For example—annual deaths from ma- 
jor cardiovascular disease have dropped 
below 1 million for the first time since 
1964—-despite an increase in population 
and the growing proportion of senior 
citizens. The Heart, Lung, and Blood 
Institute’s programs have contributed in 
significant measure to this improve- 
ment—especially through advances in 
basic research. 

The Institute has been investigating 
the process leading to the formation of 
atherosclerotic lesions. Studies of blood 
platelet and vessel wall interaction have 
offered new insights into the process of 
atherogenesis. 

Also—research on the structure of 
“lung elastin”—which is a protein in the 
lung—has resulted in progress in the 
understanding of emphysema. 

Important progress has also been 
made in the field of blood diseases. For 
example—new methods of transfusing 
white cells (granulocytes) have been dis- 
covered thus adding an important new 
dimension to the treatment of leu- 
kemia—cancer—and certain infections. 

There have also been encouraging de- 
velopments in the fields of blood clotting 
and thrombosis—and new discoveries 
about the way anticoagulants act. 

Insights have also been gained regard- 
ing “Von Willebrand’s” disease—which 
is similar in some ways to hemophilia. 

Also the institute has found new tech- 
niques for the management of blood 
transfusion—and hopes to develop blood 
substitutes in the future—to relieve the 
stress on national blood resources. 

All of these examples provide evidence 
of the achievements of these biomedical 
research programs—and testify to the 
importance of continuing support for 
them. 

Mr. Chairman, I also support extension 
of the National Research Service Awards 
program, which provides funds to train 
our Nation’s future biomedical and be- 
havioral researchers. The legislation re- 
affirms our committee’s commitment to 
support institutional as well as individ- 
ual awards—to insure a proper balance 
of Federal funding. 

Finally—it should be noted that the 
National Medical Libraries asssitance 
program has accomplished a great deal— 
with very limited funds. 

Through grants and contracts—re- 
search and demonstrations—it has effec- 
tively disseminated important and timely 
biomedical information to medical li- 
braries across the country. 

Mr. Chairman, I urge favorable con- 
sideration of this legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

@ Mr. COLLINS of Texas. Mr. Chairman, 
I protest the further expansion of the 
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HEW bureaucracy represented in H.R. 
12347, the Biomedical Research and Re- 
search Training Amendments of 1978. We 
are authorizing $5.538 billion for disease 
research and prevention programs which 
include the National Cancer Institute; 
the National Heart, Blood and Lung In- 
stitute; the National Research Service 
Awards; and the Library of Medicine. We 
think that by spending more and more 
money on these research programs we 
will automatically find the cure for fatal 
illnesses. What about the disease of in- 
fiation that is killing this country’s econ- 
omy and causing overwhelming hardship 
for the taxpayers of this country? Con- 
gress has not realized that the only cure 
for inflation is less Government spend- 
ing. We continue to increase the cost of 
Federal health programs while the taxes 
for these programs take so much out of 
the working man’s budget that he can 
hardly afford to go to the hospital. 

Spending for the National Cancer In- 
stitute rose from $528 million in 1974 to 
$867 million in 1978. The National Heart, 
Lung and Blood Institute almost doubled 
its budget, up from $286.7 in 1974 to 
$445.6 in 1978. There was a $12 million 
expansion in the Library of Medicine 
over the same period. The National Re- 
search Service Awards, started in 1975, 
tripled its spending from $45.7 million 
to $132 million over a 4-year period. The 
total spending level of these HEW pro- 
grams since 1974 will more than double 
with the 1979 authorization of $1.765 bil- 
lion. This authorization is $279 million 
above the amount the President re- 
quested for the same programs. 

Mr. Chairman, all of these increases 
have not found a cure for cancer or a 
way to stop heart attacks. In fact, HEW 
red tape and delay has caused the United 
States to fall far behind many foreign 
countries in significant medical advances. 
I find it most disturbing to see these vol- 
uminous spending levels when the Ameri- 
can consumer is suffering from runaway 
inflation. If we are to stop the spread of 
inflation, we must cure the Congression- 
al mania for expanding costly Federal 
programs.® 

Mr. ROGERS. Mr. Chairman, I have 
no further requests for time, and I re- 
serve the balance of my time. 

Mr. CARTER. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

The CHAIRMAN. Does the gentleman 
from Florida (Mr. Rocers) yield back 
the balance of his time? 

Mr. ROGERS. Mr. Chairman, I yield 
back the balance of my time, and I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker pro tempore. (Mr. Brown 
of California) having assumed the Chair, 
Mr. FisHer, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 12347) to amend the Public Health 
Service Act to revise and extend the pro- 
grams of assistance for libraries of medi- 
cine and the programs of the National 
Heart, Lung, and Blood Institute and the 
National Cancer Institute, to revise and 
extend the program for National Re- 
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search Service Awards, and for other 
purposes, had come to no resolution 
thereon. 


GENERAL LEAVE 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
12347, the bill just under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 


AFDC ASSISTANCE AND ERROR RE- 
DUCTION INCENTIVE PAYMENTS 


Mr. CORMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 13335) to amend part A 
of title IV of the Social Security Act to 
provide additional fiscal relief for States 
and political subdivisions with respect 
to the costs of certain welfare programs. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. Corman). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 13335, with Mr. 
Mazzoxr in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
California (Mr. CORMAN) will be recog- 
nized for 30 minutes, and the gentleman 
from New York (Mr. ConaBLe) will be 
recognized for 30 minutes. 

The Chair now recognizes the gentle- 
man from California (Mr. Corman). 

Mr. CORMAN. Mr. Chairman, I yield 
myself such time as I may consume. 


Mr. Chairman, the purpose of H.R. 
13335 is to assist States and localities in 
meeting current costs of the aid to fami- 
lies with dependent children (AFDC) 
program in a manner that provides an 
incentive for them to reduce AFDC 
errors, including payments to ineligibles, 
overpayments and underpayments. 

Permanent Federal assumption of a 
substantial share of current State and 
local welfare costs, as proposed in the 
welfare reform bills introduced in this 
Congress, should be enacted only as a 
part of comprehensive welfare reform 
legislation which also makes the pro- 
grammatic and administrative improve- 
ments in the current welfare system that 
are long overdue. Some level of Federal 
assistance to States and localities in 
meeting their current AFDC costs, how- 
ever, should not be deferred until enact- 
ment of comprehensive welfare reform. 
It is the position of the Ways and Means 
Committee that between now and the 
time Congress enacts comprehensive wel- 
fare reform legislation, the Federal Gov- 
ernment should assist State and local 
governments in meeting their current 
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welfare costs on a limited and temporary 
basis as provided under H.R. 13335. 

It is also the committee’s position that 
this interim financial assistance be dis- 
tributed in a manner that encourages 
States and localities to improve the 
administration of the AFDC program. 
The allocation formula described below 
was intended to provide a financial incen- 
tive for State and local governments that 
administer the AFDC program to reduce 
their AFDC payment errors. Equally 
important, the committee encourages 
and expects States and localities to use 
the Federal funds provided under this 
bill to finance innovations in the admin- 
istration of their AFDC program—such 
as upgrading computer equipment and 
retraining administrative personnel— 
that will result in permanent cost sav- 
ings and improvements in the adminis- 
tration of the program. 

To achieve these purposes, the bill 
would authorize up to $400 million for 
financial assistance and incentive pay- 
ments to be made to States and localities 
in fiscal 1979. Each State’s initial share 
of this $400 million would be determined 
half on the basis of December 1976 AFDC 
benefit expenditures and half according 
to the current general revenue sharing 
allocation formula. The amount of the 
initial share actually received by a State 
would be determined as follows: 

First, States with AFDC payment er- 
ror rates during the specified test period 
at or below 4 percent would receive 100 
percent of their initial share of the $400 
million; 

Second, States with payment error 
rates above 4 percent, but at or below the 
weighted national average AFDC error 
rate (currently 9.5 percent), would re- 
ceive 90 percent of their initial share of 
the $400 million; and 

Third, States with payment rates over 
the national average would receive a per- 
centage of their initial share of the $400 
million representing the progress the 
State has made, in relation to a specified 
base period, in bringing its error rate 
down to the level of the weighted na- 
tional average error rate for the test pe- 
riod. In no case could a State with an er- 
ror rate above the national average re- 
ceive more than 90 percent of its initial 
share of the $400 million. 

States would be required to pass 
through to local governments from any 
payments provided under this bill an 
amount equal to any AFDC expenditures 
made by such political subdivisions with- 
in the States. 

The error rate test period for the pur- 
pose of this bill would be the quality con- 
trol period from October 1978 through 
March 1979. Payments would be made as 
soon thereafter as is administratively 
feasible. The base period for any State 
would be the 6-month period, beginning 
on either July 1, 1974, or January 1, 1975, 
during which its AFDC payment error 
rate is higher. 

For purposes of this bill, the AFDC 
payment error rate would include pay- 
ments to ineligibles, overpayments to eli- 
gibles, and underpayments to eligibles. 

Because of the error rate factor used 
in distributing the funds provided un- 
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der this bill, a number of States would 
not receive all of their initial share of 
the $400 million. As a result the full $400 
million authorized under the bill would 
not be spent. The Congressional Budget 
Office revised September 10 estimate 
shows that the net cost of the bill in 
fiscal 1979 would be $306 million. This 
estimate includes $332 in payments to 
States minus $26 million in savings re- 
sulting from a reduction in AFDC errors. 
The Congressional Budget Office esti- 
mates that, over the next 5 years, the 
$332 million in incentive payments pro- 
vided by this bill will produce $76 mil- 
lion in savings due to a reduction in 
AFDC errors. 

I request permission to include in the 
RecorD at this point the Congressional 
Budget Office September 10, estimate of 
H.R. 13335 plus two pieces of corre- 
spondence from the Congressional Budg- 
et Office and a table containing informa- 
tion pertaining to their earlier cost esti- 
mate on this bill. 


I urge the Members to support this 
important legislation. 


CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., September 10, 1978 


MEMORANDUM 


To: Jim Rotherham. 
From; Al Peden. 


CBO has updated its cost estimate of 
H.R. 13335 based on later data on error 
rates. 

Fiscal year 1979 costs 
[In millions of dollars] 


Payments for tax relief 
Induced AFDC savings 
Share necessary to reduce error rates.. 


CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., July 18, 1978. 

Hon. AL ULLMAN, 

Chairman, Committee on Ways and Means, 
U.S. House of Representatives, Washing- 
ton, D.C. 

DEAR MR. CHARMAN: In response to your 
request of this morning, the Congressional 
Budget Office has reexamined the cost esti- 
mate for H.R. 13335, a bill which would pro- 
vide up to $400 million in fiscal relief to the 
states in fiscal year 1979. The part of the esti- 
mate that has been questioned is whether the 
financial incentives offered to the states in 
the bill would induce them on average to re- 
duce their error rates by 0.8 percentage 
points, the amount assumed in the estimate. 

Unfortunately, this is an area about which 
little is known. We based our estimate on 
several considerations. One is that error rates 
have been falling over the past few years, 
partly in response to considerable pressure 
from the Department of Health, Education 
and Welfare. From the period April to Sep- 
tember, 1973 to January to June, 1977 the 
average error rate across states fell from 18 
percent to 9.5 percent. Since the states are 
already involved in an effort to reduce their 
error rates, we reasoned that the prospect of 
additional federal funds would encourage 
them to accelerate their efforts somewhat. In 
addition, a recent study by the Urban Insti- 
tute has suggested that there are various 
mechanisms that the states could adopt to 
reduce their error rates further, some involv- 
ing little additional administrative costs. 

We arbitrarily assumed that the reduction 
in error rates which in 1979 leads to induced 
program savings of $28 million would require 
$9 million in increased administrative costs. 
We did not mean to imply that an increase 
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in administrative costs for error reducing ac- 
tivities would necessarily lead to savings on & 
three for one basis. As shown in the Urban 
Institute study, some states have produced 
much higher ratios of savings to administra- 
tive costs and some states have produced lit- 
tle or no savings with high administrative 
expenditures. 

The estimate of possible costs and savings 
arising from H.R. 13335 is subject to a wide 
range of uncertainty because of the lack of 
information about state behavior and the 
many assumptions required. As I noted above, 
the CBO estimate assumed an average re- 
duction in error rates of 0.8 percentage points 
in response to the bill. If there were no 
response at all by the states, the net cost of 
the bill would be $347 million in fiscal year 
1979, instead of the $331 million given in 
our estimate. 

I hope this 
estimate. 

Sincerely, 


information clarifies the 


ALICE M. RIVLIN, 
Director. 


CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., July 24, 1978. 


MEMORANDUM 


Jim Rotherham, House Budget Com- 
mittee. 
From: Al Peden, Congressional Budget Office. 
Attached are two estimated distributions 
of fiscal relief funds to states under H.R. 
13335: The first assumes that each state re- 
ceives its maximum award and the second 
assumes penalties for state error rates in 
excess of four percent (as given in the bill). 
Under the second distribution state error 
rates are taken from recent trends and also 
include incentive adjustments for states who 
would benefit from reducing their error rates. 
These error rate estimates are very tentative 
because there is very little experience on 
which to base them and because forecasting 
state behavior (as compared to national De- 
havior) is hazardous at best. The same in- 
centive adjustment was not made for each 
state. Some states (e.g. California) needed 
very little improvement in their error rate 
to receive the maximum benefit. Other states 
(e.g. Illinois) would receive a greater share 
of their fiscal relief maximum by lowering 
their error rate more. For the latter a greater 
incentive adjustment was made. Finally, the 
size of the current error rate was taken into 
account. States with larger error rates were 
assumed to adjust further because of their 
greater potential for improvement. 


To: 


State 

allocation 

after de- 

State duction for 
allocation extrapo- 
before lated error 
error rate rate cal- 
calculation culation 


State 


$4, 663 
791 

2, 795 

2, 930 

54, 001 
3, 787 

5, 282 

1,118 

2, 578 

8, 452 

6, 284 

101 

2, 434 

1, 094 

24, 854 
6, 495 

4, 167 

3, 204 


California -- 
Colorado 
Connecticut 
Delaware 
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State 
allocation 
after de- 
duction for 
extrapo- 
lated error 
rate cal- 
culation 


State 
allocation 
before 
error rate 
calculation 


5,477 
5, 768 
1,889 
5, 945 
13, 347 
20, 255 
6, 201 
3, 149 
6, 026 
821 
1,758 
665 
941 

13, 381 
1,971 
50, 940 
6, 744 
704 

15, 020 
3, 694 
4,271 
21, 640 
866 

1, 742 
3, 208 
976 

4, 765 
11, 194 
1, 848 
Vermont 930 
Virgin Islands 63 
Virginia 6, 110 
Washington 5, 251 
West Virginia 2, 856 
Wisconsin 9, 169 
419 


Kentucky 
Louisiana -.-- 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 


Nebraska 
Nevada 

New Hampshire 
New Jersey 

New Mexico 


Pennsylvania 
Puerto Rico 


358, 669 


Mr. CONABLE. Mr. Chairman, I yield 
4 minutes to the gentleman from Michi- 
gan (Mr. VANDER JAGT). 

Mr. VANDER JAGT. Mr. Chairman, I 
rise in support of H.R. 13335, a bill which 
provides Federal fiscal assistance and in- 
centives to the States to reduce their 
error rates in welfare payments under 
the AFDC program. 

I commend the distinguished chairman 
of the subcommittee, the gentleman from 
California, for his fine work in developing 
this legislation. I am aware of the fact 
that there are mixed views on this legis- 
lation among the minority members of 
the Committee on Ways and Means. But 
I have concluded that the legislation is 
sound, it is prudent, and it is a very nec- 
essary step for this Congress to take at 
this time. Every public opinion poll that 
I have seen indicates that the American 
people are as concerned about the waste 
and inefficiency of Government spending 
as they are about the level of that Gov- 
ernment spending. This bill is an effort 
by the committee and by this Congress 
to reduce the waste and inefficiency of 
Government spending by reducing the 
error rate in welfare payments. At the 
same time, a vote for this bill will be a 
vote to reduce the current annualized 
level of Federal fiscal relief for the States 
for the welfare program. 

Currently we are funding, at almost a 
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$400 million a year rate, fiscal relief for 
the States. Although this bill would au- 
thorize $400 million for fiscal 1979, the 
actual payments are estimated to be 
around $330 million, and that is because 
some of the States simply are not able 
to meet the very real, the very tough, the 
very stringent objectives that we have 
put in the bill. 

I know that there are those who argue 
that really we should take away the fiscal 
relief that we are currently providing for 
those States because then next year the 
pressure would be all the more intense 
on the Congress for comprehensive wel- 
fare reform with a decided Federal slant. 
The argument goes that then the States 
would be clamoring to get out from under 
the welfare burden, at a Federal cost 
increase of perhaps $10 to $15 billion for 
welfare. 

However you feel, one way or the other, 
about comprehensive welfare reform 
with a decided Federal twist, it seems to 
me that that stance is blatantly unfair to 
the States. I do not believe that the 
States should be penalized for our inabil- 
ity here in the Congress or with the 
administration to develop comprehensive 
welfare reform. Every single welfare 
reform proposal that I have seen includes 
fiscal relief for the States. The plat- 
forms of both political parties call for 
temporary fiscal relief until such time as 
we work out a permanent fiscal relief 
program. 

I do not believe it is fair for the States 
to pay the penalty of our inability to act 
this year on comprehensive welfare 
reform. We should not take away the 
welfare funding help we are providing 
them. 

A vote for this bill is a vote first, for 
reduced waste and inefficiency in Federal 
spending by reducing the error rate. 

Second, it is a vote for what is actually 
a reduced level of Federal assistance to 
the States, in terms of fiscal relief. 

And, finally, it is a vote to be fair with 
the States and not penalize the States for 
the Federal Government’s inability to 
act. 

I want to acknowledge that the minor- 
ity members of the Ways and Means 
Committee hold mixed views on the bill. 
I, however, have concluded that its 
enactment would be a desirable and posi- 
tive step. 

The purpose of this bill is to provide 
financial assistance to States and locali- 
ties in fiscal 1979 in order to ease the 
growing burden which they face with 
respect to the costs of the aid to families 
with dependent children program. In the 
decade beginning with fiscal 1967, the 
non-Federal share of AFDC costs rose 
from 42.4 to 46.1 percent, and the dollar 
totals from just over $1 billion to over $5 
billion. The restricted tax bases of States 
and localities have been severely strained 
by these growing costs. 

The committee bill would provide this 
fiscal relief in a manner which would 
encourage States and localities to reduce 
administrative errors in the AFDC pro- 
gram. We all recognize the importance of 
securing administrative improvements in 
public assistance, as a means of protect- 
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ing the interests of both welfare recip- 
ients and the taxpayers who must bear 
the costs of welfare programs. 

Under the measure before us, each 
State first would be allocated a share of 
the $400 million the bill would author- 
ize in total. That basic share would be 
based upon the State’s AFDC expendi- 
tures in December 1976, as well as its 
allocation of general revenue sharing 
funds. The amount of relief that the 
State would actually receive, however, 
would depend upon its performance in 
reducing administrative errors in AFDC 
during the period from October 1978 
through March 1979, as compared to one 
of two prior 6-month intervals. A State 
with a payment error rate at or below 
the 4 percent will receive its full allot- 
ment. One with a payment error rate 
above 4 percent but at or below the 
national average will receive 90 percent 
of its initial share. And a State with a 
payment error rate above the national 
average will receive a share which repre- 
sents its progress in reducing its pay- 
ment error rate to the national average 
rate, but not more than 90 percent of 
its basic allotment. 

I want to emphasize that these funds 
will enable the States to make further 
improvements in welfare administration. 
To quote from the Ways and Means 
report accompanying this bill: 

The committee encourages and expects 
States and localities to use the Federal funds 
provided under this bill to finance innova- 
tions in the administration of their AFDC 
program (such as upgrading computer 
equipment, retraining administrative per- 
sonnel, etc.) that will result in permanent 
cost savings and improvements in the ad- 


ministration of the program. 


While the bill would authorize $400 
million to be spent for fiscal relief pay- 
ments in fiscal 1979, it is estimated that 
the net cost of the bill will be only $331 
million, The second budget resolution for 
1979 includes budget authority and out- 
lay provisions which may be used for 
this purpose. The lower figure results 
from the fact that a considerable num- 
ber of States will not receive their full 
allocations because they will be unable 
to cut their error rates to the 4 percent 
target within such a short span of time. 
Also, the net figure takes into account 
the considerable savings to the Federal 
Government which will be achieved by 
virtue of States’ progress in reducing 
their payment errors. Such savings will 
be realized not only in 1979, but in future 
years. 

Mr. Chairman, I do not reject the ar- 
gument of some persons that major re- 
ductions in State and local welfare costs 
should be enacted only as an integral 
element of comprehensive welfare re- 
form. I understand the incentive to re- 
form that such a relationship offers. But 
if we have learned one thing in this ses- 
sion, it is that the road to comprehensive 
welfare reform is strewn with obstacles 
not easily overcome. Congress approach 
to this awesome task must be cautious. In 
the meantime, I believe that interim fis- 
cal relief for States and localities is a 
reasonable concept for Congress to ad- 
vance, especially if it is structured so as 
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to induce them to improve their admin- 
istrative performance. 

Congress already approved the concept 
of interim fiscal relief for welfare costs 
in enacting the Social Security Amend- 
ments of 1977, under which $187 million 
was provided States and localities for 
welfare costs during half of fiscal 1978. 
It has been expected that Congress would 
approve legislation providing a similar 
amount for the remaining months of fis- 
cal 1978. The bill before us would pro- 
vide for fiscal 1979 assistance, within a 
context which seeks to lessen adminis- 
trative errors. 

I wish to point out to my colleagues 
that the Ways and Means Committee re- 
port on this measure includes a discus- 
sion of issues associated with the calcu- 
lation of payment error rates. Our sub- 
committee hearings provided important 
information which administrators and 
legislators should consider as they in- 
crease the significance of quality control 
efforts through basing Federal funding 
upon payment error rates. 

Mr. Chairman, I urge my colleagues to 
support this legislation. 

Mr. CORMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to thank the 
gentleman from Michigan for his help in 
bringing this bill to the floor and for his 
very lucid explanation of it. 

As the gentleman pointed out, one of 
the purposes of this bill is to reduce the 
error rate. In Los Angeles County we 
have reduced the error rate to less than 3 
percent. 

I will put in the Recorp later today 
some detailed explanation of how Los 
Angeles County has accomplished this. I 
hope that other local and State govern- 
ments will be able to do the same thing. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
New York (Mr. RANGEL). 


Mr. RANGEL. Mr. Chairman, I think 
that the Congress, or at least the Com- 
mittee on Ways and Means, has shown 
a great deal of wisdom in recognizing 
that, while we did fail in coming up with 
a comprehensive welfare reform pro- 
gram, as my colleague, the gentleman 
from Michigan, pointed out, it should 
not be the States that are penalized. 
There are some who argue that the bill 
is very expensive because of the amount 
of money that we are talking about send- 
ing to the States and the actual amount 
in savings that is to be expected. I think 
we should look at what is expected to 
happen to the money. States which can- 
not afford computerized services would 
use the money to develop a system that 
would reduce its AFDC errors on a per- 
manent basis. 

This is not comprehensive welfare re- 
form, but certainly is the type of reform 
that we cannot expect the State legis- 
latures to handle during a time when 
people are emphasizing reduction of 
taxes. There are some that complain 
that perhaps the money is not earmarked 
to the poor, but for those who show this 
sensitivity to the poor, we have to direct 
our attention to local legislative bodies 
and ask them to make certain that it is 
the recipient that gets the money. I do 


October 10, 1978 


not think anyone can argue that when 
we find wrongdoers receiving funds to 
which they are not entitled, anything 
we can do to encourage localities and 
States to set aside the funds to improve 
a system so that only the needy are the 
recipients, makes it easier for local bod- 
ies to legislate for those that are most 
needy. It does not take, really, a profile 
in courage for us to do this. 

With regard to welfare reform we 
have made many statements to locali- 
ties that we would have a comprehen- 
sive bill, but no matter what bill we 
talked about, there was always a fiscal 
relief element included. I do not think 
that this House or the other body has 
to be prodded by States to do what is 
right. 

I think that the select committee that 
was appointed to deal with the welfare 
problem has really made great inroads, 
except that the conflict of legislation 
which came to many members of that 
committee prohibited us from conclud- 
ing our work in this area in a manner 
that the administration would accept. 
We did not take those three giant steps 
forward, but we do ask the House and 
the other body to provide this fiscal 
relief to take advantage of the improve- 
ments that have been made. As far as 
the House is concerned, the idea of re- 
form is alive and well, and we are con- 
cerned that the maximum amount of 
local, State, and Federal dollars actu- 
ally do go to our needy rather than for 
maladministration. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. RANGEL. I will be glad to yield to 
the gentlewoman from New Jersey. 

Mrs. FENWICK. I thank my colleague 
for yielding. I have two questions. 

On the question of investigation of 
fraud, I was told—and I believe it is 
true—that at one time, if not still now, 
the States were required to investigate 
for fraud, and then were reauired to pay 
for it. Knowing human nature, it seemed 
to me that would not always produce the 
most vigorous fraud investigations. I 
wondered if we were moving to a differ- 
ent system. That was the first question. 

Mr. RANGEL. I would answer in the 
affirmative. Yes, there is a different sys- 
tem because—if I can speak for my own 
locality, where the beneficiary of those 
funds was underpaid or overpaid here 
we are penalized for those errors. This 
bill provides a ‘nancial incentive for 
States to improve their error rates. 

Mrs. FENWICK. I thank my colleague, 
but I do not think I made my question 
clear. Who is responsible under this bill? 
Who will be responsible for investigat- 
ing and finding fraud? 

Mr. RANGEL. It would be the States. 

Mrs. FENWICK. Still the States? 

Mr. RANGEL. Yes, it would be. 

Mrs. FENWICK The State would still 
be the one that would be penalized if it 
is found? 

Mr. RANGEL. We are saying that if 
you are able to find some method to 
eliminate the fraud and reduce the num- 
ber of errors, that we will provide an in- 
centive for you to do that. 

Mrs. FENWICK. I submitted a report 


October 10, 1978 


from my own State on this, and 68 per- 
cent of the errors in some areas were 
caused by the complications of the for- 
mula: the set-asides and whether aliens 
are to be given coverage, and so forth. 
But there are other difficulties. In one 
State in this Union—and I forget which 
it is—1 lady used 8 aliases, claimed 47 
childern, and got over $200,000 from 
welfare. 

The second question I have is, Is there 
any method of fitting these pieces of the 
puzzle together? In my State people have 
been found enrolled in welfare in both 
Pennsylvania and New Jersey or New 
York and New Jersey; and one man was 
drawing welfare from all three. We must 
have some method of making sure that 
no one has eight aliases drawing from 
the same program. 

Mr. RANGEL. I would like to believe 
that if all of the States are able to rout 
out this fraud, the methods they use 
would be shared with the Health, Edu- 
cation, and Welfare Department, and 
they would share information with other 
localities. What we are trying to do is to 
provide that machinery to eliminate the 
type of abuses that the gentlewoman is 
talking about. 

Mrs. FENWICK. My own State is very 
vigorous. In fact one-half of all the suc- 
cessfully prosecuted fraud cases last year 
in the United States were prosecuted in 
New Jersey and we have only about 7 
million people. 

I submitted the report on that and the 
speech made by our deputy attorney gen- 
eral who had been in charge of prosecut- 
ing these frauds to the Federal author- 
ities. I never heard a word as to whether 
or not those ideas have been incorpo- 
rated in the new legislation. 

Unfortunately there is a curious prac- 
tice in this Congress. We see there is a 
gap in enforcement, or method of in- 
vestigating that is not very productive 
and yet we go right on using it. I believe 
it would be wiser if spot checks were 
made and investigated by the Federal 
Government and not leave it entirely to 
the States. 

Mr. RANGEL. We can only tell the 
gentlewoman that when the States have 
proven to be successful, when in fact 
they have reduced their errors, this 1s 
when this program will lock into place. 

Mrs. FENWICK. Who finds the errors? 

Mr. RANGEL. It is the States that find 
errors. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. CONABLE. Mr. Chairman, I yield 
10 minutes to the gentleman from Ohio 
(Mr. GRADISON). 

Mr. GRADISON. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like to join in 
congratulating those of my colleagues on 
the Ways and Means Committee who 
have worked so hard on this bill. 

All of us want to reduce errors in the 
AFDC program and want to increase aid 
to the truly needy. If H.R. 13335 would 
do these things I would be standing here 
supporting it. Unfortunately, this bill 
will not accomplish those goals. Of the 
money it has authorized, most is going 
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to be paid out whether the States do 
anything about the matter of errors or 
not. As a matter of fact, the most re- 
cent estimates available to me from the 
Congressional Budget Office indicate that 
under this bill every State would get 
something. The errors figure included 
in the committee report indicate only 
three jurisdictions would get nothing 
under the bill and the formula included 
therein. 

What this says is that if the error rate 
is under 4 percent in a State, that State 
will get 100 percent of its allotment. It 
does not have to improve. If it is under 
4 percent, it gets 100 percent of its allot- 
ment—period. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. GRADISON. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. Does the gentleman 
mean to tell me if a State almost doubles 
its error rate from 2.9 percent to 4 per- 
cent, it still gets 100 percent of its al- 
lotment? 

Mr. GRADISON. That is correct. 

The national average is now about 9 
percent, and a State exceeding that rate 
would still get 90 percent of its allotment 
without doing anything to reduce its 
error rate below what it is today. 

The purpose of this incentive is pre- 
sumably to bring the rates down from 
what they are now. If we are getting re- 
ductions that exist today based upon the 
figures they gave, without paying out the 
$400 million, what are we getting in re- 
turn for the $400 million? The an- 
swer is, according to the Congres- 
sional Budget Office this expenditure of 
money over the next 5 years will pro- 
duce a reduction in errors of $76 mil- 
lion. That means to me that by spend- 
ing $5 we will save $1. It does not 
make a whole lot of sense even with the 
new math, unless we assume that these 
additional funds are going to be used for 
some program related to the purpose of 
the bill and of the Social Security Act, 
which is assisting needy people. 

There is no assurance whatsoever 
within this bill that it would help the 
needy. There is no requirement, ab- 
solutely none, that any of these funds be 
used to aid those who are in need or to 
tighten up the welfare administration. 
There is absolutely nothing in this bill 
to prevent the use of these funds for a 
new limousine for the mayor, or for 
putting up statues in the park. 

This very question became an issue in 
the other body last Friday during the 
debate on a very similar bill and the 
Senator from Missouri who offered the 
amendment to strike the fiscal relief 
section introduced into the RECORD a 
letter from Mr. Barry L. Van Lare, As- 
sociate Commissioner for Family As- 
sistance in the Department of HEW. The 
following paragraph in that letter speaks 
directly to the fact that the legislation 
before us, like the Senate provision, pro- 
vides moneys which a State can use as 
they see fit, unfettered by Federal objec- 
tions or restraints, and I quote: 

It is our interpretation that section 403 of 
the Social Security Act does not impose any 
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limitations on the use of these funds by 
State and local governments except that the 
funds must be passed through as required 
by the act to local governments which share 
in the cost of the AFDC program. As a result 
we have responded to inquiries from States 
that these moneys may be used for any pur- 
poses that they choose. 


What is this, really? This bill is a new 
form of revenue sharing, but it is cer- 
tainly one which is not targeted to the 
States and communities with the greatest 
needs, because most, if not all States, 
will get some money under this bill. 

The most recent figures available to 
me, which were prepared by the National 
Association of State Budget Officers and 
the National Governors’ Association, in- 
dicate that there are 16 States which are 
currently expected to have surpluses in 
excess of 6 percent of their expenditure 
rate. 

What that means applied to the fig- 
ures that we would use here at the Fed- 
eral level is that these States have sur- 
pluses which would be equivalent to $30 
billion surpluses at the Federal level, if 
you apply the 6 percent to our $500 bil- 
lion-plus of current expenditures. It is 
very difficult for me to see why the Fed- 
eral Government, which is operating at 
a very large deficit, needs to provide 
fiscal relief to so many States which are 
in far better shape than the Federal 
Government itself. 

In the spirit of proposition 13, which 
seems to me to be an attempt to hold 
down taxes and expenditures, I am really 
troubled by the notion that this measure 
would carry to the States and to the 
American people the message that if a 
State reduces its taxes and reduces its 
fiscal effort, that Uncle Sam will come 
along to help them pick up the differ- 
ence. I do not think that is the spirit of 
proposition 13 and it is a dangerous road, 
in my judgment, for us to start down. 

The question is raised as to whether 
this is a step toward welfare reform. In 
my judgment it is just the opposite be- 
cause the main pressure behind welfare 
reform is coming from those States 
which want fiscal relief, and it is my 
personal opinion that if we are going to 
get fiscal relief without having it as a 
part of a welfare reform package, the 
pressure for welfare reform will be sub- 
stantially diminished. 

I would call the attention of my col- 
leagues to the fact that last Friday, by 
a vote of 52 to 37, the other body re- 
jected a fiscal relief proposal, which their 
Committee on Finance had reported as 
part of the tax bill. Although the spe- 
cifics of that bill differed somewhat from 
the measure before us, its concept is very 
comparable. And in light of the action 
of the other body, I think we have to 
recognize the likelihood of the adoption 
of this legislation by the 95th Congress is 
not particularly high. 

Mr. Chairman, the bill before us was 
rejected by the Senate last Friday by a 
vote of 52 to 37. It has been rejected in 
very strong terms by the President, and 
we have been advised in a letter of Sep- 
tember 27 from the Secretary of the De- 
partment of Health, Education, and 
Welfare that this bill is not in accord 
with the program of the President. It 
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has been opposed in even stronger terms 
by the Secretary of the Department of 
Health, Education, and Welfare. 

Mr. Chairman, in these waning days 
of this session before we go home—and 
I am sure most of us will—to campaign 
on programs and platforms of being fru- 
gal in the use of public funds, I think we 
have one last opportunity to indicate our 
devotion to that goal. That will come 
on Thursday when this body votes on 
H.R. 13335. 

Mr. Chairman, I would urge my col- 
leagues at that time to put this bill to 
rest. 

Mr. RANGEL. Mr. Chairman, will the 
gentleman yield? 

Mr. GRADISON. I am happy to yield 
to the gentleman from New York. 

Mr. RANGEL. Mr. Chairman, is the 
gentleman suggesting to this body that 
H.R. 13335 was defeated last week by 
the other body? 

Mr. GRADISON. No. I was careful not 
to say that. What I said was that a simi- 
lar bill was removed from the tax bill by 
the Senate on a vote of 52 to 37. 

Mr. RANGEL. If the gentleman will 
yield further, the mere fact that the gen- 
tleman says that a similar bill was re- 
moved from the tax bill does not mean 
that the gentleman is suggesting that a 
similar parliamentary situation exists in 
the House, does it? 

Mr. GRADISON. No, I am not suggest- 
ing that at all. I am suggesting that, in 
my mind, there is serious question 


whether the Senate, in light of the vote 
last Friday, would be prepared to sup- 
port H.R. 13335 should it pass the House 


and reach that body. 


My crystal ball is no clearer than any- 
one else’s; but my reading not only of 
the vote but of the debate on this issue 
suggests that that would be a correct 
conclusion. 

Mr. RANGEL. If the gentleman will 
yield further, I do not know how fre- 
quently Members of this august body 
consider the deliberations of the other 
House, but the fact that the gentleman 
mentioned close to a half dozen times 
what they have done over there, which I 
have yet to understand, obviously is 
rather persuasive to the gentleman from 
Ohio (Mr. GRADISON). 


However, my only point is that it would 
seem to me that if this body, the House 
of Representatives, decided that if a 
particular matter should not be on a tax 
bill or should not be on a public works 
bill, it would not be persuasive to the 
argument to carry that to the other body. 
It seems to me that we have an obliga- 
tion to discuss this bill on the merits. It 
just bothers me, after reading some of 
the exchange on the other side, that the 
gentleman would select some parts of 
the argument and reject others. 

; Mr. Chairman, I ask the gentleman, 
is he persuaded that he could support 
this bill if it was targeted in and locked 
in that the fiscal relief which has been 
provided to the States and locales as a 
result of efficiency in reducing error, if 
it was targeted in to make certain that 
this money poured right back into the 
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program, the gentleman would have no 
objections to the bill? 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. GrapIson) 
has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Ohio (Mr. Graptson). 

Mr. GRADISON. In answer to the 
gentleman, Mr. Chairman, we face a sit- 
uation in the House, as I understand it, 
of having and up or down vote on H.R. 
13335. It cannot, as I understand it, be 
amended. Therefore, I have to deal with 
the bill which is before us, not with some 
hypothetical bill which we might have. 

Let me go further and indicate the 
reason I focus on the action of the other 
body. We are frequently told and we 
have been told in the debate so far that 
somehow there is an obligation to con- 
tinue these payments. The fact is, as I 
understand the situation up to the mo- 
ment, the House of Representatives has 
never voted separately in favor of this 
fiscal relief provision. The $187 million 
which has been paid out in fiscal year 
1978 was tacked onto the social security 
financing bill by the other body and 
came back to us in conference and was 
approved as part of that package; but I 
do not believe that there is any reason 
or any justification to say that we should 
vote for the additional $400 million be- 
cause we will be continuing something 
which the House has approved before. 
We did it in a most tangential way; and 
this is, to the best of my knowledge, our 
first debate on a separate bill addressed 
to this kind of issue. 

Mr. RANGEL. That was not my argu- 
ment. My only suggestion to the gentle- 
man—and I thank him for yielding—is 
that we do have a matter before the 
House that I think should pass or fail 
on its merits, rather than a parliamen- 
tary situation of a similar piece of leg- 
islation being rejected, that being in- 
cluded in the other body’s tax bill. 

Mr. GRADISON. Certainly I am not 
going to argue that we are in any way 
bound by what the other body has done. 
However, I think the debate on it has 
been instructive, in my judgment, on the 
fact that this is an opportunity to save 
$490 million which could be used better 
either as a means of reducing taxes or 
reducing the deficit. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. CONABLE. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. BURGENER) . 

Mr. BURGENER. Mr. Chairman, I am 
not a member of the Committee on Ways 
and Means. My remarks will be related 
to information that I glean from reading 
the committee report. 

Mr. Chairman, I rise in support of H.R. 
13335 which relates to Federal assistance 
to States for reductions in AFDC error 
rates. It is now certain that comprehen- 
sive welfare reform will not be enacted 
during the 95th Congress and there is 
no guarantee that it will be achieved 
during the 96th Congress. Therefore, 
many of us feel that some level of Fed- 
eral assistance to States and localities 
in meeting their current AFDC costs 
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should not be deferred any longer. This 
bill does not provide any permanent as- 
sistance in this category of aid but 
rather a limited and temporary form of 
assistance. The purpose of this assist- 
ance is to improve their administration 
of this costly but very important pro- 
gram of aid to families with dependent 
children. This bill’s purpose is to reduce 
the error rate in this program as well as 
to finance innovations such as upgrad- 
ing computer equipment, retraining ad- 
ministrative personnel, et cetera, 

I am certain every Member of the 
House is interested in seeing AFDC pay- 
ments go only to those eligible under the 
law and further that the payments be 
accurately computed. This kind of man- 
agement will help to restore public con- 
fidence in a program that has been much 
maligned and criticized. And in far too 
many cases the criticism is well justified. 

While there is $400 million provided 
in the budget act and in this bill, the 
Congressional Budget Office estimates 
the cost of the bill in fiscal year 1979 
to be $331 million. The cost of this pro- 
gram in the current year—fiscal year 
1978—is $187 million, so the actual in- 
crease for fiscal year 1979 is $144 million. 
One very important aspect of this bill is 
that local governments will receive this 
aid, that is in those States in which the 
States require loca] government to con- 
tribute to AFDC. This required “pass- 
through” is key to this bill. 

Contrary to what some people seem 
to believe, the percentage level of Fed- 
eral support for AFDC to States and 
localities has been going down since 1967. 
In 1967 the non-Federal share of this 
program was 42.4 percent and by 1977 
the non-Federal share had increased to 
46.1 percent. 

Regardless of the cost sharing, this 
bill is designed to reduce the errors and 
fraud that are known to exist in the cur- 
rent AFDC program. This is a laudable 
and achievable goal. Therefore, H.R. 
13335 should receive the approval of this 
House. 

I thank my colleague for yielding me 
this time. 

Mr. CONABLE. Mr. Chairman, I yield 
2 minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 


Mr. FRENZEL. Mr. Chairman, I voted 
against this bill in the committee. I am 
going to vote against it when we vote for 
it in this House. I would urge all Mem- 
bers to emulate that good example. 

Mr. Chairman, as most of us know, 
the administration is solidly opposed to 
the bill. I think, since this is one of the 
few times when we have the Secretary 
of HEW in the proper position, I think 
we ought to give him the incentive to re- 
turn to that position once in awhile, and 
vote down the bill. It provides for about 
$360 million of new expense, which need 
not be spent and which very well could 
be saved. 

It is a bill for fiscal relief to the States. 
The gentleman from Ohio has already 
pointed out that the States as a group 
collectively are in surplus. The Federal 
Government is somewhere near $800 bil- 
lion in deficit. For that good reason, we 
seem to think that we have to provide fis- 
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cal relief to the States. Obviously, that is 
not very good mathematics for most peo- 
ple. 

This is a fiscal relief bill. The error 
rate in the secondary part of the bill has 
been put in there, I suppose, to make peo- 
ple think we will reduce errors. I think 
it is a fiscal relief bill for only a few 
States. We have heard Members from 
California, New York and Michigan, 
speak in support of this bill. By an odd 
coincidence, the three large States to 
benefit under this bill are New York, 
California, and Michigan, by the time 
they get 40 percent of all the money that 
is going to be doled back to the States. 

Now, if you want to see the taxpayers 
in your States distribute largess on the 
beneficiary States of New York, Califor- 
nia, and Michigan, you ought to vote for 
the bill; otherwise, you ought to show 
good sense and vote against the bill, as I 
shall. 

Mr. CONABLE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we have had some in- 
teresting and somewhat inflamatory 
rhetoric on this measure. 

I support the measure. I note that Iam 
from New York, a high welfare State. I 
would like to say I think that welfare 
continues to be one of our most aggravat- 
ing and intractable problems in this 
country. A year ago this body did vote 
through the social security bill some fis- 
cal relief to the States. This year when it 
was sought to extend that fiscal relief, 
because of the complete failure of wel- 
fare reform, the happy idea was devel- 
oped of adding some changes that would 
insure that the money would be used to 
reduce the error rate and to encourage 
better administration of welfare. 

Either there is going to be none of that 
work done, or the money is going to be 
spent by the localities and the States. 
The Federal Government, by its policies, 
encourages further erosion of our dollar. 
The cost of living goes up, not just for 
the well-to-do, but for the very poor. The 
result is that adjustments are made in 
welfare costs which cause them con- 
stantly to mount. Then if the Federal 
Government gives no fiscal relief to the 
localities, clearly they pick up a greater 
and greater burden of the welfare dollar. 
That is what has been happening out in 
the highways and byways of America, 
as the local and State contribution to 
welfare has risen from 42 to 46 percent. 

I would like to say, Mr. Chairman, m 
a comprehensive welfare reform measure, 
I cannot conceive of one that did not give 
a degree of fiscal relief to our States and 
localities larger than that embodied in 
this bill; but I think, failing welfare re- 
form, and we have failed to come up with 
a solution, unfortunately, during the 95th 
Congress, the least we can do is give some 
degree of fiscal relief to the States and 
localities with the encouragement to use 
that money in ways that will improve 
the administration of welfare and reduce 
the error rate. 

It is for these reasons that I support 
this modest measure. 


Mr. Chairman, I reserve the balance 
of my time. 
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Mr. CORMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

I would point out in passing that very 
little if any of this money is going to the 
State of Minnesota. Most of that State’s 
allocation will go to local governments, 
because Minnesota is one of the States 
that relies very heavily on local govern- 
ments to pay the cost of providing for 
their dependent children. 

That is also the case in New York. 

It was true in California until propo- 
sition 13 made it impossible for local gov- 
ernments to pay any portion of the cost 
of the aid to families with dependent 
children program. 

The assertion that this money will not 
go to the poor is not true. This money 
goes, first, to local governments that con- 
tribute toward the cost of the AFDC pro- 
gram and then to those States that do 
not impose AFDC costs on local govern- 
ments. 

One of the things President Carter 
promised in his election campaign was 
that he would make relieving local gov- 
ernments, and to some degree the States, 
from the cost of supporting the poor in 
this Nation a high priority. He promised 
to place that responsibility where it 
ought to be, at the Federal level. 

His welfare reform proposal would 
have made giant strides in that direction. 
It would have done something else: it 
would have greatly simplified the admin- 
istration of the public assistance pro- 
grams in this Nation. I think it is regret- 
table that the House was unable to act 
on the President’s welfare reform bill. 
We missed a great opportunity to im- 
prove our welfare program and we will 
have to wait until next year. 

On the error rate, the gentlewoman 
from New Jersey (Mrs. FENWICK) asked 
whose responsibility it is to determine 
error rates. Federal law requires the 
States to monitor their programs by 
sampling a percentage of their total case- 
load, and then the Federal Government 
reviews a portion of each State’s sample. 

I would point out that in all States 
underpayments as well as overpayments 
make up the error rate percentages. In 
California we have an error rate of 3.9 
percent for overpayments and 0.6 percent 
for underpayments, giving us a total 
error rate of 4.5. 

We had some interesting testimony 
before our subcommittee as to what con- 
stitutes errors in making payments. For 
example, there is a provision that a 
family living on aid to families with 
dependent children may own only one 
car. Some people who are very poor, it 
turns out, own two automobiles. Probably 
neither of them will run. They are can- 
nibalizing parts from one to try to get 
the other one to run. When the welfare 
worker goes out and sees these two dere- 
lict automobiles in the front yard and 
asks if the family owns them both, if the 
answer is “yes,” then the family is con- 
sidered to have been drawing welfare 
payments illegally. 

One of the things that disturbs me 
about our fussing at the States on error 
rates is, as the gentlewoman from New 
Jersey (Mrs. Fenwick) pointed out, that 
much of the error rate is due to the 
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complexity of the system, and we at the 
Federal level have brought about much 
of that complexity. 

For example, a short time ago the Com- 
mittee on Agriculture came in here with 
a massive food stamp reform bill. That 
bill added complexity to the administra- 
tion of the AFDC program, in that it will 
require every recipient to go in and qual- 
ify under two different programs, AFDC 
and food stamps, with two different 
standards, and two different needs tests. 
I suspect we will not be able to correct 
this situation very quickly in the next 
session. 

We have heard today about the case of 
the lady from Los Angeles County who 
is accused of claiming welfare benefits 
for some 8 families and 34 children. 
We have lots of creative people in Cali- 
fornia. I plan to put into the RECORD 
later today an analysis of some creative 
efforts and programs in Los Angeles 
County that have been successful in de- 
tecting that and other types of welfare 
fraud. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. Mr. Chairman, I will 
yield to the gentlewoman in just a mo- 
ment. My statement will also call to the 
attention of the Congress some other 
fraud cases that did not involve the gov- 
ernment, but did involve large amounts 
of money. 

Mr. Chairman, I will now be glad to 
yield to the gentlewoman from New 
Jersey (Mrs. Fenwick) if she has a 
question. 

Mrs. FENWICK. Mr. Chairman, I was 
just wondering, if the gentleman is fa- 
miliar with the case, if he knows what 
happened to that woman he mentioned. 

Mr. CORMAN. Mr. Chairman, that 
lady is going to be tried in court. Her 
trial starts October 30. 

Mrs. FENWICK. Mr. Chairman, this 
brings up something else. 

I do not blame that woman as much 
as I blame us. We are creating traps into 
which people fall. We do not seem to 
make any effort to correct it, and then 
we blame and incarcerate the poor who 
are desperate and fall into the trap. 

This is something that really I would 
like to see this House address. We are 
always blaming the people who are tak- 
ing advantage of the kind of legislation 
we draw up, but it is legislation which 
has no sufficient safeguards. It is legis- 
lation which does not warn people right 
from the start that they are in trouble 
if they do hanky-panky. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentleman 
from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to say to 
the gentlewoman from New Jersey (Mrs. 
Fenwick) that this lady I do not feel 
needed to fall into the trap so many 
times. 

Mrs. FENWICK. If the gentleman will 
yield, if one is innovative and creative, 
with all of that sunshine, one develops 
spirit. I think, obviously, it is wrong. 
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Mr. CONABLE. I think that the gentle- 
woman should be grateful for the fact 
that this, what is essentially a fiscal relief 
bill, has at least had attached to it some 
effort to deal with the problem of fraud 
and error. And for that reason, it is a 
step in the direction of trying to remove 
from us some of the guilt that I quite 
agree we have to share when there are 
abuses. 

Mrs. FENWICK. If the gentleman will 
yield, we do not need this money to do 
that. Just look and see what New Jersey 
did without any of this new Federal 
money. One-half, 50 percent, of all of the 
successfully prosecuted fraud cases were 
done in a State with 744 million people 
called New Jersey. There is a system al- 
ready operating. We do not need to find 
new ways for finding fraud. I think it 
will be hard to insist on a system which 
says, “We are going to monitor your 
work, but you can go in and ferret out 
the fraud, and when it is found, to pay 
for it.” I do not think that is working 
with human nature. I think it is working 
against it. 

Mr. CONABLE. There is much to what 
the gentlewoman says. I would hore that 
we would all agree that an overall com- 
prehensive welfare reform bill is needed, 
is indicated, and very much desired by 
the people of this country. I hope we will 
be able to achieve it. This bill is a modest 
palliative a very short-term lozenge, if 
you please, to try to give some sympto- 
matic relief to a very serious and deep- 
seated ill. 

Mr, CORMAN. Mr. Chairman, I urge 
my colleagues to vote aye on H.R. 13335 
when it is before the House on Thursday. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. Brown 
of California) having assumed the chair, 
Mr. Mazzour, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 13335) to amend part A of 
title IV of the Social Security Act to 
provide additional fiscal relief for States 
and political subdivisions with respect to 
the costs of certain welfare programs 
had come to no resolution thereon. 


GENERAL LEAVE 


Mr. CORMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 13335. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


REPORT ON PROGRESS OF VETER- 
ANS OF THE VIETNAM-ERA— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 95-396) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
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from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on the Whole 
House on the State of the Union and or- 
dered to be printed: 


To the Congress of the United States: 

I am submitting this Message to report 
on the progress of Veterans of the Viet- 
nam-era, and to describe the actions I 
will take to respond to the special prob- 
lems a number of these Veterans still 
face. 

Veterans of World War I, World War 
II and Korea have received the recogni- 
tion and gratitude they deserve. They 
are honored and remembered as men 
and women who served their country. 
This has not always been the case for 
those who served during the War in Viet- 
nam. In many ways, their service was 
more painful than in other eras: the se- 
lection process was often arbitrary; the 
war was long and brutal; the changes in 
warfare and innovations in medicine 
meant that fewer soldiers were killed 
than in other wars, but a far greater per- 
centage survived with disabling injuries. 

Because the war did not have the full 
backing of the American public, neither 
did those who fought in Vietnam. Many 
civilians came to confuse their views of 
the war with their view of those who 
were called upon to fight it. They con- 
fused the war with the warrior. Yet I 
know that all Americans join me in stat- 
ing that the courage and patriotism of 
those who served in Vietnam have earned 
them full measure of honor and respect. 

It is a tribute to the caliber of those 
who served that most Vietnam-era Vet- 
erans have already adjusted very suc- 
cessfully to civilian life. Still, in many 
ways, the effects of the war in Vietnam 
linger on. We have only begun to under- 
stand the full impact of the conflict. As 
part of healing its wounds, we have rec- 
ognized our obligation to forget many 
harsh words and rash acts, and to forgive 
those who resisted the war. Of even 
greater importance is our determination 
to recognize those who did serve and to 
show our appreciation for the sacrifices 
they made. 

I have directed the Secretary of De- 
fense to honor the memory of all those 
who fought and died as well as those 
who are missing in action in Southeast 
Asia in ceremonies this fall at Arlington 
Cemetery. 

As for those who did return, our re- 
view has found their personal and fam- 
ily median incomes are substantially 
higher than similar-aged non-Veterans, 
and their unemployment rates have been 
lowered. For the third quarter of 1978, 
Vietnam-era Veterans aged 20-34 had a 
4.7% unemployment rate as compared 
to a 6.7% rate for the third quarter of 
1977. Although rates vary from month 
to month, it is fair to say that most 
Vietnam-era Veterans have moved into 
the mainstream of economic life. 
Vietnam-era Veterans are making 
comparable or better use of their Vet- 
eran benefits than Veterans of previous 
wars. To date, nearly 65% have uti- 
lized their GI Bill benefits, which is 
far greater than under the World War II 
or Korean programs. We should not fail 
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to recognize the hard work and deter- 
mination that typify most Vietnam-era 
Veterans who have been successful in 
their military to civilian transition. 

But for many Veterans—especially 
minority and disadvantaged Veterans— 
the transition to civilian life has led to 
unemployment, poverty and frustra- 
tions. The key to making our Veterans’ 
programs successful—and efficient—is to 
target them carefully on those who con- 
tinue to need help. By using our resources 
more skillfully and coordinating our ef- 
forts more closely, we can aid those ex- 
servicemen and women who are most in 
need of government assistance. 

In my written State of the Union mes- 
sage to you last January, I indicated 
that my Administration would undertake 
a government-wide review of the status 
of the Vietnam-era Veteran and the pro- 
grams designed to serve them. Since that 
time, the Veterans Administration, the 
Department of Labor, the Department of 
Defense, the Department of Justice, the 
Department of Health, Education, and 
Welare, the Community Services Ad- 
ministration, the Council of Economic 
Advisors, the Office of Management and 
Budget, and the Domestic Policy Staff 
have reviewed the status of these ex- 
servicemen and women and have pre- 
pared recommendations for improved 
government performance. On the basis of 
that policy review, I have ordered im- 
provements in four areas of Veteran af- 
fairs: 

Employment opportunities 

Educational opportunities 

Other Veterans services and benefits 

Military status 

In order to implement my decisions in 
these areas and improve delivery of serv- 
ices to veterans, I have established an in- 
teragency Veterans Federal Coordinat- 
ing Committee, composed of representa- 
tives of eight agencies, operating under 
the direction of the Executive Office of 
the President. 

I am also conferring upon the Veter- 
ans Administration the status of a Cabi- 
net Agency, for the purpose of attending 
Cabinet meetings. The Veterans Admin- 
istration is a large and important part of 
our government. Its presence at Cabinet 
meetings will be useful for other depart- 
ments with overlapping responsibilities, 
and for the Veterans Administration it- 
self, which will have a stronger voice. 

To better understand some of the is- 
sues that will continue to confront the 
Vietnam-era Veteran, I am instituting a 
survey of public attitudes toward those 
Veterans. This study will help us identify 
the real areas of concern, as well as ac- 
curately portray the public’s overall sup- 
port of Veterans’ benefit programs gen- 
erally. 

I. EMPLOYMENT OPPORTUNITIES 


Most Vietnam-era Veterans are now 
doing better economically than non-vet- 
erans of the same age and background. In 
1977, Vietnam-era Veterans aged 20-39 
had median personal incomes of $12,680 
compared to $9,820 for similar-aged non- 
veterans. When compared by family in- 
come, the figures are $15,040 and $12,850 
respectively. For Vietnam-era Veterans 
aged 20-34, the unemployment rate of 
1.4% for September one year ago de- 
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clined to 4.9% in September, 1978. As in 
all other sectors, unemployment rates for 
Veterans are substantially lower than 
they were when this Administration took 
office. We have hired nearly 98,000 Viet- 
nam-era Veterans in public service jobs 
as part of the Administration’s Eco- 
nomic Stimulus Package. Jobs and train- 
ing assistance for Veterans became a 
top domestic priority when the Admin- 
istration took office; the results are now 
clearly visible. 

But if the overall employment picture 
for Vietnam-era Veterans is encourag- 
ing, the unemployment problems of 
minority, disabled, and disadvantaged 
Vietnam-era Veterans are cause for con- 
tinued concern and attention. Black 
Vietnam-era Veterans, a significant per- 
centage of whom saw active combat, face 
unemployment rates of 11.2% for the 
third quarter of 1978 compared to 15.9% 
for the third quarter of 1977. For the 
more seriously disabled Veterans, the 
unemployment rate is estimated to range 
as high as 50%. We have made great 
strides in every area of employment since 
the beginning of my Administration, but 
these jobless rates are still far too high. 
There is a clear need to better coordinate 
employment and employment assistance 
programs so that they are targeted on 
those Veterans most in need. 

With that in mind, I have ordered a 
comprehensive review of the overall sys- 
tem for delivery of employment services 
to veterans. The review will yield fur- 
ther suggestions for improvement, but I 
have already initiated action to: 

improve the participation of Veterans 
in all Comprehensive Employment and 
Training Act (CETA) programs. We 


have designed a number of ways of mak- 
ing sure CETA prime sponsors take ac- 
count of the special needs of Veterans. 


They include: inspecting grant plans 
and monitoring local prime sponsor sys- 
tems to assure consideration of the Viet- 
nam-era Veteran and seeking to have 
better Veterans representation on prime 
sponsor councils. 

continue operation of a national Help 
Through Industry Retraining and Em- 
ployment (HIRE) program at a $40 mil- 
lion level, and supplement it with a $90 
million HIRE II program, paid for with 
carry-over funds from the original HIRE 
effort. HIRE I is a national contract pro- 
gram operated through State Employ- 
ment Services across the country, and 
through the National Alliance for Busi- 
ness. It hires and trains Veterans, mem- 
bers of Veterans’ families eligible for 
Veterans’ preference, and disadvantaged 
non-veteran youth for jobs in the pri- 
vate sector. HIRE II will decentralize 
sponsors to contract for and operate it 
in cooperation with State Employment 
Security agencies. HIRE II will be avail- 
able exclusively for Veterans. Partic- 
pants will also have access to all of the 
training, public employment and out- 
reach services available through other 
CETA programs. 

Secure from Congress authority to 
spend in Fiscal 1979 HIRE funds appro- 
priated in 1977. Without this extension 
the unobligated funds would have re- 
verted to the Treasury. 
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continued support will be given for the 
special outreach programs for Veterans 
operated by the National Alliance for 
Business and selected community or- 
ganizations. One of the most important 
contributions government can make to 
Vietnam-era Veterans is to support out- 
reach programs. They extend Veterans 
services to those who are unaware of the 
availability of assistance or intimidated 
by the idea of seeking it. We have ex- 
tended our outreach efforts through 
HIRE II program and Veterans orga- 
nizations. The National Alliance for 
Business and 13 other private programs 
funded by the Department of Labor must 
have continued backing. 

maintain current funding levels for the 
Disabled Veterans Outreach Program 
(DVOP). DVOP was originally funded 
as part of the economic stimulus pack- 
age, but the program deserves to con- 
tinue at its current level of $30 million. 
DVOP employs 2,000 disabled Veterans 
to help find jobs for other disabled Vet- 
erans. So far, 26,000 disabled Veterans 
have found work through the program 
and it continues to be targeted at those 
Veterans with the severest employment 
problems. 

improve coordination between De- 
partment of Labor and Veterans Admin- 
istration employment programs. These 
programs will become more efficient as 
departmental policy links are clarified 
by a new high-level joint committee ap- 
pointed by the Secretary of Labor and 
the Veterans Administrator. Money- 
wasting duplication of effort will be 
ended. 

order all Federal agencies to make 
greater use of the Veterans Readjust- 
ment Appointment (VRA) authority to 
bring Vietnam-era Veterans, especially 
the disabled, into government service. 
I have already submitted legislation to 
liberalize and extend the authority to 
June 30, 1980. The bill has passed both 
Houses of Congress and is now in con- 
ference. 

Ii. EDUCATIONAL OPPORTUNITIES 


Vietnam-era Veterans are in the proc- 
ess of becoming the best educated group 
of Veterans in our history. Already, 65% 
of Vietnam-era Veterans have taken ad- 
vantage of the GI Bill. That compares to 
a final rate of some 51% for World War 
II Veterans and 43% for Veterans of the 
Korean War. The Nation has spent near- 
ly $25 billion on the GI Bill for Vietnam- 
era Veterans compared with $14 billion 
for those who served in World War II 
and $4.5 billion for Veterans of the Ko- 
rean conflict. 


But these readjustment assistance 
benefits often have not been utilized by 
those Vietnam-era Veterans who need 
them the most, Many members of minor- 
ity groups and those lacking a high 
school diploma have not taken full ad- 
vantage of the GI Bill. For them, out- 
reach efforts must be intensified and 
eligibility expanded. At present, eligibil- 
ity for most benefits under the GI Bill 
generally ends 10 years after discharge. 
Although these provisions are more 
liberal than for Veterans of previous 
wars, we will: 
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—submit legislation to the Congress 
that would extend eligibility beyond 
ten years for these Veterans the 
Veterans Administration defines as 
in need or educationally disadvan- 
taged. 

—continue a VA program called “Op- 
eration Boost” designed to seek out 
Veterans who are unaware of the 
time limit that is fast approaching 
for many of them. 

II. OTHER VETERANS SERVICES AND BENEFITS 

In general, Veterans benefits have been 

generous for Vietnam-era Veterans, but 
these and other benefits to which they 
are entitled need to be targeted better 
on those who really need them. Among 
those benefits and services requiring im- 
provement are ones relating to: 

Disabled Veterans 

Incarcerated Veterans 

Readjustment counselling and sub- 

stance abuse treatment. 
DISABLED VETERANS 


Individuals with service-connected 
disabilities are especially in need of 
greater assistance from the government. 
That is particularly true for Vietnam- 
era Veterans, who suffered a 300% 
greater loss of lower extremities than 
Veterans of any other war. Altogether, 
512,000 have sustained some kind of 
disability. 

Our vocational rehabilitation pro- 
grams must reflect our paramount con- 
cern for those Veterans who have sery- 
ice-connected disabilities. The current 
VA program is based on a 1943 model and 
requires major updating. I will submit 
legislation to the next Congress that 
will modernize and improve that 
program. 

READJUSTMENT COUNSELING AND SUBSTANCE 
ABUSE TREATMENT 

The frequent image of the Vietnam 
Veteran as unbalanced, unstable and 
drug-dependent is simply not borne out 
by available information. Most Veterans 
have adjusted well and the incidence of 
drug abuse, although greatly increased 
while in service, has for the most part 
declined to pre-Vietnam levels or lower. 
Nevertheless, there is evidence that sug- 
gests a significant minority of Vietnam 
Veterans have experienced problems of 
readjustment which continue even today. 

Vietnam-era Veterans under age 34 
have a suicide rate 23% higher 
than non-Veterans of the same age 
group. The number of hospitalized Viet- 
nam-era Veterans identified as alcohol- 
ics or problem drinkers more than 
doubled from 13% in 1970 to 31% 
in 1977. And, although the drug abuse 
problem has declined, Vietnam-era Vet- 
erans account for 39% of all inpatients 
and 55% of all outpatients being treated 
by the VA for drug dependence problems. 

The government is addressing these 
concerns, but more must be done: 

—The Administration has already pro- 

posed legislation which would au- 
thorize psychological readjustment 
counseling to Vietnam-era Veterans 
and their families. The proposal is 
aimed at those Veterans who are 
not classified as mentally ill but 


34948 


nevertheless need some kind of 
counseling. I urge Congress to enact 
this proposal prior to adjournment, 

The Administration also requested 
legislative authority to contract for 
halfway houses in the treatment of 
Vietnam-era Veterans with sub- 
stance abuse problems. This author- 
ity, together with the activation of 
20 new VA substance abuse treat- 
ment units in this coming fiscal year, 
should provide needed resources to 
treat those with continuing alcohol 
and drug abuse problems. 

—Finally, more research needs to be 
done into the problems of Vietnam- 
era Veterans. I am directing both 
the Veterans Administration and 
the National Institute of Mental 
Health to initiate studies in this 
area. A major study contracted for 
by the Veterans Administration to 
be submitted next year should en- 
able us to better identify the nature 
and extent of problems being ex- 
perienced by Vietnam-era Veterans. 

INCARCERATED VETERANS 


Like Veterans of all wars, a certain 
percentage of Vietnam-era Veterans end 
up in prison after returning home. Avail- 
able data suggest that there are about 
29,000 Vietnam-era Veterans in State 
and Federal prisons. Many of these Vet- 
erans received discharges which entitle 
them to VA benefits. Unfortunately, we 
lack comprehensive information about 
imprisoned Veterans. 

I have directed the Law Enforcement 
Assistance Administration (LEAA) to 
compile accurate data about incar- 
cerated Veterans. I have also asked the 
LEAA and the Bureau of Prisons to de- 


velop an information dissemination pro- 
gram for criminal justice system officials 
aimed at informing Veterans of the 
benefits available to them. 


IV. MILITARY STATUS 


Ninety-seven percent of all Vietnam- 
era Veterans received discharges under 
honorable conditions after completing 
service. It is only fair that those few 
individuals with discharges under other 
than honorable conditions be presented 
with the fullest possible justification for 
the action taken against them. Because 
of the serious harm such a discharge can 
do to a Veteran seeking a responsible 
place in society, the government must 
assure that discharge review is readily 
available to insure fair and humane 
treatment. 

In this connection the Administration 
will: 


—grant assistance to Veterans seeking 
discharge review. The Department 
of Defense has agreed to provide in- 
dices of discharge review/correction 
board cases to selective regional of- 
fices of the VA. 

—submit legislation to modify the pro- 
visions of PL 95-196 which 
automatically barred VA benefits for 
combat Veterans discharged because 
of unauthorized absences of 180 
days or more. 

CONCLUSION 

No steps we take can undo all the 

damage done by the war. There is no leg- 
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islation that can bring those who died 
back to life, nor restore arms, legs, eyes 
to those who lost them in service. What 
we can do is to acknowledge our debt to 
those who sacrificed so much when their 
country asked service of them, and to re- 
pay that debt fully, gladly, and with a 
deep sense of respect. 
JIMMY CARTER. 
Tue WHITE House, October 10, 1978. 


MEMBERS OF THE HOUSE—BE KIND 
TO EACH OTHER 


(Mr. BUCHANAN asked and was given 
permission to address the House for 1 
minute and revise and extend his re- 
marks.) 

Mr. BUCHANAN. Mr. Speaker, I would 
like to compliment Speaker O’NEILL and 
the leadership of the House on the sched- 
uling during this high holy day for 
people of the Jewish faith. I am particu- 
larly pleased that the leadership showed 
the sensitivity to a very important group 
of American citizens and citizens of the 
world that is reflected in our scheduling 
these days. 

I also would like to take this occasion 
to comment on something that has dis- 
turbed me for quite some time. Mr. 
Speaker, I am concerned that the Mem- 
bers of this House are not kind enough 
to each other at this point in history. 

On the occasion that my own State’s 
junior Senator suffered a tragic heart at- 
tack and died, all Members of the Ala- 
bama delegation had to go to Alabama, 
of course, to attend his funeral. It hap- 
pened to be on Tuesday when some eight 
States, some of the largest States in the 
Union, also had their primaries. Not- 
withstanding the primaries of all those 
different States, not to mention, of 
course, the travail of those of us from 
Alabama, there were a number of votes 
on that day that reflect adversely on the 
voting records of every Member who had 
to go home to vote, as his duty and his 
privilege as an American citizen and as a 
public officer required. 

I have noted on a repeated number of 
occasions this tendency of the House at 
this point in history to show insensitiv- 
ity to Members of the House and to dele- 
gations from the several States. It seems 
to me that the leadership of the House 
on this occasion has set a good example 
for all of us to follow, and I would appeal 
to my colleagues in the future that we 
show a little more sensitivity, a little 
more kindness, to each other. It will make 
it a better House in which to live and 
work for all of us. 


CHILD NUTRITION AMENDMENTS 
OF 1978 


Mr. PERKINS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 12511) to extend for 
1 year the child care food program of 
the National School Lunch Act and the 
women, infants, and children program of 
the Child Nutrition Act of 1966. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tieman from Kentucky (Mr. PERKINS). 
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The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12511, with 
Mr. Harris in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Under the rule, the 
first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Kentucky (Mr. Perkins) will be recog- 
nized for 30 minutes, and the gentleman 
from Alabama (Mr. BucHANAN) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, H.R. 12511 extends two 
expiring child nutrition programs—the 
child care program for day care centers 
and the special supplemental food pro- 
gram for day care centers and the special 
supplemental food program for women, 
infants, and children—also known as the 
WIC program. The bill also amends these 
programs in order to simplify their ad- 
ministration and to encourage their 
expansion. 

The other significant component of 
this bill is a requirement that the school 
breakfast program be expanded. Con- 
gress established that program in 1966 
as a means of providing breakfast to 
needy children and children who had to 
travel great distances. But, over the 
years, that program has experienced slow 
growth so that today only 3 million chil- 
dren receive its benefits. This represents 
only 19 percent of the eligible popula- 
tion. 

This bill requires school districts offer- 
ing the school lunch program also to 
offer the breakfast program in any 
school with a high concentration of needy 
students and with an enrollment of at 
least 125 students. Districts would have 
4 years to phase in these breakfast pro- 
grams. 

Mr. Chairman, the remainder of the 
bill deals with relatively minor amend- 
ments modifying payment indices and 
administrative provisions. 

Mr. Chairman, H.R. 12511, the Child 
Nutrition Amendments of 1978, is a very 
important piece of legislation because it 
extends and amends two child nutrition 
programs which expired September 30. 
It also makes needed improvements in 
other child nutrition programs. 


H.R. 12511, as reported from the Com- 
mittee on Education and Labor on May 
9, extends the child care food program 
making it one of the permanently auth- 
orized programs, and extends the WIC 
program until September 30, 1982. 

First, let me outline for the Members 
the changes in the child care food pro- 
gram. This program provides Federal re- 
imbursement for meals served to pre- 
school children in day-care settings. 
This program reaches some 550,000 chil- 
dren, although the Department of 
Health, Education, and Welfare esti- 
mates that 3.6 million children are reg- 
ular day-care participants. 
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H.R. 12511 seeks to expand the pro- 
gram’s outreach and increase its cost- 
effectiveness through a number of 
changes. First, the definition of “eligi- 
bility” is broadened to permit institutions 
which receive funds under title XX of the 
Social Security Act to participate, as an 
alternative to the licensing requirements 
which govern eligibility for other insti- 
tutions. In my judgment, this provision 
will allow for program growth in com- 
munities where it is most needed, and 
will maintain quality standards for day 
care services. 

Second, H.R. 12511 establishes a sim- 
plified Federal payment structure. Under 
current law, institutions receive reim- 
bursements for meals served on an in- 
dividual income basis, similar to eligi- 
bility for the regular school lunch pro- 
gram. H.R. 12511 prescribes a single pay- 
ment rate for all institutions within the 
same average income category. Family 
and group day care homes which will re- 
ceive flat reimbursements for adminis- 
tration and for food and labor costs, are 
excepted from this provision, as are in- 
stitutions which choose to continue un- 
der the present system. This amendment 
should reduce paperwork considerably 
and thereby encourage participation. 

The third provision I would like to note 
authorizes startup and advance pay- 
ments for family and group homes. Since 
much day care for poor children is pro- 
vided through these types of homes, this 
amendment should increase the number 
of homes which will apply for the pro- 
gram. 

The second program with extensive 
modifications, which I would like to men- 
tion, is the special supplemental pro- 
gram for women, infants, and children. 
This program makes Federal funds avail- 
able to local health and welfare agencies 
for the purpose of providing nutritious 
foods to low-income infants, mothers, 
and children, who are determined to be 
at nutritional risk. 

Mr. Chairman, there is mounting evi- 
dence that the WIC program is a highly 
effective delivery system for providing 
needed supplemental nutrition to groups 
of infants and pregnant and nursing 
mothers, at a time in their lives when 
the risks to proper development of fetus 
and infant are the highest. It is, so to 
speak, preventive medicine, and has the 
real possibility of cutting costs in the 
future of the health and hospital care 
of these groups it is serving. However, 
only one-eight of the target population— 
about 1.24 million WIC recipients—is now 
being reached. There are an estimated 
8.3 million low-income individuals who 
are potentially eligible. It is estimated 
that more than half of the counties in 
the United States do not have WIC facili- 
ties. To meet this need, H.R. 12511 in- 
creases the authorization of appropria- 
tions to the following levels: 


[In millions] 
Fiscal year: 
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Several other changes in the WIC pro- 
gram are also included in H.R. 12511. 

First, the committee bill strengthens 
the nutrition education component of 
the program by authorizing the Secre- 
tary of Agriculture to establish stand- 
ards to insure that adequate educational 
services are included. 

Second, the formula for distributing 
WIC administrative funds is revised. 
Under present law, State and local agen- 
cies receive 20 percent of their total WIC 
grant for administrative expenses. How- 
ever, this 20 percent is defined in terms 
of the amount of supplemental food pro- 
vided to recipients. The revision proposes 
that 20 percent of the total funds for the 
program shall be separated out and allo- 
cated to the States as grants for admin- 
istrative purposes, and the Secretary is 
authorized to take into account each 
State’s individual needs, and to exceed 
the 20-percent limit if necessary for good 
administration, when reallocating these 
funds. 

Third, the eligibility requirements of 
the program have been changed to make 
clear that the program is to be targeted 
to low-income persons, by limiting par- 
ticipation to women, infants, and chil- 
dren whose family income is below 195 
percent of the poverty level. 

Fourth, greater access to the program 
is provided to migrant individuals and 
Indian populations. 

As I stated earlier, the original pur- 
pose of the legislation was to reauthorize 
expiring programs. However, the bill 
contains changes in several other pro- 
grams as well. 

First, I want to mention the school 
breakfast program. Mr. Chairman, a 
number of studies have illustrated the 
valuable contribution that the school 
breakfast program makes to the nutri- 
tion and the academic performance of 
children in school. Many classroom 
teachers have told us that the child who 
has had a nourishing breakfast is a child 
who is in a more responsive pattern both 
in behavior and in scholastic achieve- 
ment than a child who starts his class- 
day with an empty stomach. 

Yet, our many previous efforts to pro- 
mote this worthy program have not been 
as successful as I would like. Currently, 
while 90,000 schools participate in the 
school lunch program, only 23,000 schools 
participate in the breakfast program. In 
actual student participation, this means 
over 26 million children have school 
lunch, but only about 3 million have 
schoo] breakfast. 

I want to emphasize that Congress 
created the breakfast program specifi- 
cally for needy schoolchildren who would 
otherwise go without breakfast. It also 
was aimed at providing breakfast to chil- 
dren who travel long distances on the 
way to school and to children from homes 
where the adults in the family work out 
of the home, and are gone at an early 
hour. The amendments contained in 
H.R. 12511 support these objectives. 

Under the committee proposal, schools 
with an enrollment of over 125 stu- 
dents and a high concentration of needy 
students will be required to implement 
a breakfast program, and the phase-in 
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period would be during the next 4 
years. Some flexibility is provided to the 
school district, permitting it to estab- 
lish the breakfast program in an alter- 
nate school as long as that school en- 
rolls as many needy children as the 
basically needy school. Flexibility of 
reimbursement is also provided. 

As cn incentive to school districts, 
under this mandate, the bill gives first 
priority to schools initiating a breakfast 
program to obtain equipment funds, and 
at the same time, the authorization for 
school food service equipment is in- 
creased from $40 to $75 million, and the 
share of these funds set aside for es- 
pecially needy schools is increased from 
one-third to one-half. 

The final inducement to initiate a 
breakfast program is the elimination 
of the reauirement that schools main- 
tain separate accountability for their 
school lunch and school breakfast pro- 
grams. This will do away with excessive 
recordkeeping of which school food 
service authorities have been complain- 
ing. 

A few other miscellaneous amend- 
ments are worth noting. First, the min- 
imum level for State administrative ex- 
penses for school food programs is in- 
creased from 1 percent to 1% percent 
of the second previous fiscal year’s ex- 
penditures. The bill also amends, the 
method of allocating these funds in or- 
der to take into account the needs of 
rural areas with concentrations of 
small schools and of economies of scale 
in populated areas. In addition, the bill 
proposes a small increase in State ad- 
ministrative funds for the summer feed- 
ing program. Additionally there are 
changes in the indexes currently being 
used to determine cash reimbursements 
for commodities and milk; and lastly, 
the bill also sets the reimbursement rate 
for reduced price lunches at 20 cents 
less than the reimbursement for free 
lunches. The purpose of this change is 
to make the revenues from reduced price 
lunches equal the revenues from free 
lunches. 

Mr. Chairman, I believe this legisla- 
tion represents a reasonable response to 
deficiencies which have become appar- 
ent in the child nutrition legislation. We 
must keep in mind our goal of provid- 
ing Federal assistance to insure that 
all children will receive quality food in 
sufficient quantity to maintain good 
health. 

I urge my colleagues to support H.R. 
12511. 

Mr. BUCHANAN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I rise in support of H.R. 
12511, the Child Nutrition Amendment of 
1978. Chairman PERKINS has made his 
usual detailed explanation of the provi- 
sions of this bill, and I need not repeat 
those. I do, however, want to emphasize 
the importance of this legislation and to 
commend the chairman, and our ranking 
minority member, the gentleman from 
Minnesota (Mr. Quire) for their leader- 
ship through the years of this vital 
legislation. 

There is only one truly controversial 
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provision in this bill—that which would 
require schools serving a high percentage 
of free and reduced price lunches to also 
have a breakfast program. This will be 
discussed and debated thoroughly when 
the gentleman from Illinois (Mr. ERLEN- 
BORN) Offers an amendment on Thursday 
to strike that provision. Even here, Mr. 
Chairman, the controversy is limited to 
the so-called mandate and there is no 
disagreement over additional financial 
incentives to expand the school break- 
fast program, particularly in low-income 
areas. 

In Alabama we have had very good 
participation in the breakfast program, 
with 37 percent of our schools serving a 
breakfast. Participation grew from 66 
schools in the school year 1971-72 to 469 
schools in 1977-78. Much of this has oc- 
curred in the past 3 years since we made 
the program a permanent feature of the 
Child Nutrition Act of 1966, rather than 
a temporary, experimental program. 

In my congressional district participa- 
tion has been particularly good—nearly 
45 percent of the schools; 44 of the 92 
schools in the Birmingham City system, 
35 of the 78 schools in the Jefferson 
County system, and 81 of 188 schools in 
smaller school systems are participating. 
This is considerably above the national 
average of school participation in the 
breakfast program. 

The other two major nutrition pro- 
grams which the bill extends and 
expands are the child care food program 
and the special supplemental food pro- 
gram for women, infants, and children 
(WIC). Both of these programs serve 
very special and very important nutri- 
tional, economic, and social needs. 

The child care program is a blessing 
for working mothers whose young chil- 
dren spend the day in day care centers, 
Head Start programs, and similar child 
care programs. It has been a small 
program in Alabama, but is growing. 
In fiscal year 1976 there were 163 spon- 
sors serving 13,782 daily meals on an 
average day; in fiscal year 1978 there 
were 191 sponsors with average daily 
meals served numbering over 16,000. I 
would expect to see additional sponsors 
and participants in this program in Ala- 
bama with the additional assistance pro- 
vided by this bill. 

The WIC program is unique in many 
ways. First, it is the one nutritional pro- 
gram run through State and local health 
agencies and having a medical evalua- 
tion built into it. Second, it is squarely 
aimed at the population and age group— 
expectant mothers, infants, and pre- 
school children at nutritional risk—for 
whom poor nutrition poses the greatest 
threat of irreparable harm. The greatest 
threat is irreversible brain damage in in- 
fants and pre-school children, which can 
and does lead to a lifetime of complete 
dependency or drastically lowered intel- 
lectual ability and earning capability. 
This is a preventable tragedy which the 
WIC program, by solid medical evidence, 
is in fact preventing. The human, social, 
and economic costs of not providing pre- 
ventive nutritional aid to this group is 
infinitely greater than the cost of the as- 
sistance we provide. 

Yet WIC is by no means reaching all 
those it should—and will not, even with 
this expanded funding. In Alabama, for 
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example, WIC currently is reaching just 
over 30,000 persons, half of whom are 
children between the ages of 1 and 5 
years—the remainder being mothers and 
infants. Yet our State officials estimate 
that there are 89,000 Alabama children 
between the ages of 1 and 5 years who are 
in the need category WIC is designed to 
help. Only 45 of our 67 counties partici- 
pate in the program, but we have tried 
to reach the neediest counties first. In 
Jefferson County, which I represent, 
there are 5,335 participants in the pro- 
gram and we spend about $1.3 million 
of the $8 million available in the State. 
Next year the State should get about 
$11 million and it is hoped that new 
counties can be added. 

This is, however, a costly process as a 
staff must be trained and put to work in 
each new county added. One of the very 
good features in this bill is that a more 
flexible treatment of administrative cost 
limitations will make it easier to extend 
the program to rural areas where costs 
may run higher due to greater distances 
and smaller populations. 

This bill deals mainly with the im- 
provement of programs of demonstrated 
value to the children of America, and it 
merits our support. There will be a num- 
ber of technical amendments, and as I 
have indicated, one and perhaps two sub- 
stantive amendments involving some 
controversy, but the bill is an excellent 
piece of legislation. I urge my colleagues 
to support the legislation on final passage 
so that it may be enacted. 

Mr. PERKINS. Mr. Chairman, I have 
no further requests for time. 

Mr. BUCHANAN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Pennsylvania (Mr. GOoDLING). 

Mr. GOODLING. Mr. Chairman, by 
and large, I think this bill is an indica- 
tion of our committee’s assuming their 
responsibility of oversight and doing the 
best we thought we possibly could as far 
as the nutrition of our children and of 
those who give birth to those children is 
concerned. 

I think we may have created one 
monster, and everyone will have to decide 
for himself or for herself on that issue; 
but I think it is something which I should 
point out in detail to all of the Mem- 
bers; that is the fact that we have man- 
dated a breakfast program. We have 
made this mandate as a part of a pro- 
gram which is not mandated, and that is 
the school lunch program. The school 
lunch program is not mandated; how- 
ever, we have mandated the school 
breakfast program under certain cir- 
cumstances. 

Iam not sure that, in the long run, we 
have done harm to the school lunch pro- 
gram. Only time will tell. 

Mr. Chairman, I would like to read a 
paragraph from a letter written by Caryl 
Kline, who happens to be the Secretary 
of Education in the Commonwealth of 
Pennsylvania, and she is asking the 
Pennsylvania delegation not to support 
the school breakfast requirement. She 
says the following: 

I would urge you to oppose the expansion 
for several reasons. In Pennsylvania we have 
established excellent working relations with 
school districts. Currently 500 school districts 
out of 505 are participating in the national 
school lunch program. This high rate of 
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participation is due to cooperative efforts 
between the staff of the Department and the 
school districts. Requiring school districts 
to expand their food programs to include 
breakfast programs would not be well re- 
ceived. Our staff has worked to encourage 
school districts to participate in the break- 
fast programs as the districts’ capability to 
handle food programs increased. As a result, 
the number of breakfast programs is grad- 
ually increasing. I urge you to consider 
voting against the breakfast mandate. 


Mr. Chairman, this comes from Secre- 
tary Kline, Secretary of Education in 
the Commonwealth of Pennsylvania. 

There is a second part of that mandate 
about which I am concerned. It happened 
so quickly and so quietly in committee. 
We indicated that we would require or 
we would mandate public schools, under 
certain circumstances, to participate. We 
said private and parochial schools did 
not have to participate. I submit to the 
Members that private and parochial 
schools are in a much better position to 
reach that mandate, simply because of 
logistics, simply because of numbers, 
simply because of flexibility in schedul- 
ing, and so on. 

Mr. Chairman, I think that is a real 
problem with this whole piece of legis- 
lation. By and large, it is a very fine 
piece of legislation; but I am wonder- 
ing—and I have not made a conclusive 
decision on my own part—whether we 
may, in the long run, discourage partic- 
ipation in the school lunch program in 
some areas to get out from under the 
mandate that the districts provide a 
breakfast program. 

I mention that simply because I have 
understood from some of the studies, 
particularly on the secondary level, that 
many secondary students do not want 
to participate and do not want to become 
involved. However, the school has felt 
that they must supply necessary staff to 
make sure, if they do participate, that 
they can handle it. Therefore, this has 
become an expensive project for them. 

Mr. Chairman, there is one other area 
to which I would call the attention of 
my chairman, only because I will need 
his assistance in responding to her. 

She indicates that another issue that 
she is concerned about is the ambiguity 
to the free milk provisions, and this is 
what she says: 

The amendemnt would allow children who 
qualify for free lunches to be eligible for 
free milk at their request. 


Then she says: 

It is not clear whether the requests would 
be limited to the lunch period or whether it 
includes the entire school day. 


I think we somehow in language or in 
conference, or something, will have to 
make sure that they understand that. 

Mr. PERKINS. If the gentleman will 
yield, ‘t will be limited to the lunch pe- 
riod, and the milk will be served at that 
time. 


Mr. GOODLING. And we will have 
language to make sure of that? 

Mr. PERKINS. Yes, we will have lan- 
guage. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BUCHANAN. I yield 5 additional 
minutes to the gentleman from Penn- 
sylvania (Mr. GOODLING) . 
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Mr. GOODLING. The second question, 
Mr. Chairman, that she refers to is she 
also says that additionally it is not clear 
whether there is a limit on the amount 
of milk a child may request, and I do not 
know whether there is or not, but again 
we will have to have some kind of lan- 
guage, I suppose, to make that clear. 

Mr. PERKINS. There is a limit. It is 
one extra. That is it. 

Mr. GOODLING. That would be clear 
in the language? 

Mr. PERKINS. That would be clear. 
We will make that clear in the report. 

Mr. GOODLING. Let me say again by 
and large it is a very fine bill. Time will 
tell if we do not change it whether we 
have improved the nutrition of young 
people by mandating a breakfast or 
whether we may force some school dis- 
tricts into the business of getting out 
of the school lunch program. 

Mr. PERKINS. Mr. Chairman, will the 
gentleman yield to me just for one brief 
response? 

Mr. GOODLING. I yield to the gentle- 
man. 

Mr. PERKINS. I thank the gentleman 
for yielding. 

The gentleman made mention of the 
fact that it would be expensive in some 
secondary schools where in all prob- 
ability they would not prefer to have a 
mandated breakfast program. Practically 
in all school systems of the country we 
are going to have some hungry children 
who come to school early in the morning, 
and in the majority of the schools of 
the country, the great majority of the 
schools, elementary and secondary— 
more so secondary than elementary—we 
are going to have this busing situation, 
whether it is brought about by desegre- 
gation or whether it is just regular bus- 
ing like we have down home where chil- 
dren are bused from 20 to 50 miles of a 
morning over mountains. They pick them 
up out at the side of the road at 5 o’clock 
a.m. and they get back after dark on 
many occasions. I personally cannot see 
anything wrong with mandating a pro- 
gram. We are not compelling the chil- 
dren, the girls and boys, to eat breakfast, 
but we are making certain that they have 
the opportunity when they leave that 
breakfast, and I think it is a reasonable 
requirement and the Congress has acted 
wisely in giving this reasonable mandate 
to these school systems of the country. 
I think it will redound to the health and 
the welfare and the well-being of that 
child and will pay for itself many times. 
It is only in high-poverty schools that it 
would be required. 

Mr. GOODLING. I think the problem 
comes, Mr. Chairman, in the fact that 
we do not mandate a school lunch, so if 
it is important soon after they left for 
school to have breakfast, it would be even 
more important to make sure something 
is mandated at lunch. 

The busing situation is one of the 
problems that will create a real problem 
for many school districts, because they 
will be the last wave of buses that come 
in, which will make a real problem as 
far as scheduling of buses coming in. 
That is why it is easier in private and 
parochial schools where you have bus 
schedules. 

Mr. PERKINS. The tendency has been 
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always that children will eat something 
for lunch, but from the standpoint of 
human nature, I think it is somewhat 
different when you get a child out of bed 
by his parents at 5 o’clock, 5 a.m., and 
get him or her ready for school. They do 
not have the appetite at that time, but 
by the time they get to school, they are 
ready to eat, and I think it behooves us 
all to do something for that child, es- 
pecially in high-poverty schools that we 
have in the country. 

Mr. GOODLING. I have no problem 
with that, Mr. Chairman. The problem 
is that it does just the opposite as far as 
the school lunch program is concerned 
and pushes some schools out of partici- 
pation. Then, of course, we are doing a 
great injustice trying to do something 
we thought was good and it turns around 
to be just the opposite. 

I understand that has happened in 
States where they have that mandate. 

Mr. BUCHANAN. Mr. Chairman, if 
the gentleman will yield, there is a prob- 
lem with the secondary school level. 
Some of the schools that sought to estab- 
lish a breakfast program find that teen- 
agers simply will not eat breakfast. They 
establish a program and a small number 
of teenagers will participate. 

Mr. GOODLING. With a very large 
staff. 

Mr. BUCHANAN. I think, like the 
gentleman, we have done something well, 
but we ought to follow up and do some- 
thing about it. 

Mr. PERKINS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. Forp). 

Mr. FORD of Michigan. Mr. Chair- 
man, I rise in support of this legislation; 
but I wanted to address myself briefly to 
the observations of my colleague from 
Pennsylvania about the compulsory na- 
ture of the breakfast program. 

I would not like to leave on the record 
suspended without explanation a sugges- 
tion that this program is some way more 
compulsory for public schools than it is 
for nonpublic schools. In fact, it might 
work out to be that way by virtue of 
what it is that triggers the compulsion 
to initiate the program. The require- 
ment is that by the year 1979 or 1980 
the school have at least 125 needy chil- 
dren and that 50 percent of the children 
in the school be eligible for free or re- 
duced price lunches. Now, that is the 
very poor people. 

Then in 1980 and 1981 that 50-percent 
figure drops to 45 percent. In 1981 and 
1982 it drops to 40 percent. 

I might observe that when you com- 
pare that to several States, such as my 
own State of Michigan, where our legis- 
lature has already mandated school 
breakfasts, the schools that have a con- 
centration of very low-income children, 
you will find that the percentages needed 
to trigger the mandate are much lower 
in our State. 

I might say to the gentleman from 
Pennsylvania that we have heard no 
criticism at all directed toward the legis- 
lature taking this action. It has also been 
done in Texas, Ohio, and New York, along 
with our State, and there are several 
States, including the States right around 
the Capitol here who have legislation 
underway that is patterned after this 
same picture. 
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I think the gentleman and I both rec- 
ognize because of other debates that have 
taken place this year that the nonpublic 
schools are not often the repository of 
high concentrations of low-income chil- 
dren and that it would be unusual, per- 
haps, in many parts of the country, par- 
ticularly in the East, to find private 
schools with large numbers of children 
qualifying for reduced and free lunches. 

With that in mind, I would hope that 
the gentleman would agree with me that 
the compulsion here is directed toward 
the concentration of low-income children 
and then finally observe that there are 
no sanctions in this bill that have been 
imposed upon a school district for failing 
to respond; but parents who feel that 
their children should be able to partici- 
pate may seek to have the school district 
participate, if it is reluctant to do so. It 
would have to be initiated—in other 
words, for the program, in fact, ulti- 
mately to be compulsory, the compulsion 
would have to be initiated by local par- 
ents, not by a Federal agency. They could 
not be told from Washington to do this 
or else. 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, I 
merely pointed out the private and pa- 
rochial, because the bill specifically says 
public schools; in other words, it exempts 
private and parochial schools from the 
mandate and says by the beginning of the 
school year ending June 30, any public 
school as defined in section 6; so it is 
strictly the public school that the man- 
date fits in. 

I would imagine, if I may make just 
one other comment, that the local school 
districts would rather have some man- 
dated punishment than they would to 
have the continual court cases they now 
find themselves involved in when they 
do not write the proper prescriptions for 
each individual statute and they are go- 
ing to court for that reason. 

Mr. FORD of Michigan. Mr. Chairman, 
I might agree with the gentleman from 
Pennsylvania (Mr. GoopLING) on that as 
a matter of local political reality, but I 
might suggest— and this is only a person- 
al opinion—that I would regard the way 
in which this bill is written as a prefer- 
ence for using this program in the public 
schools, and that does not offend me at 
all. 

I think there are many kinds of aids 
that the public schools, as the continual 
repository of the poor children and other 
children with problems in this country, 
need that the private schools are able to 
take care of themselves, either by elim- 
inating them, excluding them, or provid- 
ing them from ample resources. I do not 
think the children in the private day 
schools in a city like this or in our big 
Eastern cities, with tuition payments of 
several thousand dollars a year being 
paid to them, really need this kind of 
help, but the public schools in the gen- 
tleman’s State and in my State do really 
need that help. 

Mr. GOODLING. Mr. Chairman, I 
would hope that the church-related 
schools are taking care of the poor. 

Mr. BUCHANAN. Mr. Chairman, I 
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yield 1 minute to the gentleman from 
Texas (Mr. COLLINS). 
OPPOSES MANDATORY SCHOOL BREAKFAST 


Mr. COLLINS of Texas. Mr. Chair- 
man, I rise in support of my colleagues 
Mr. ERLENBORN and Mr. GoopLING to 
strike the provision for a mandatory 
breakfast program in the Child Nutri- 
tion Amendments of 1978. For the past 
32 years, we have had a program to pro- 
vide federally subsidized meals for 
school-age children. We all realize that 
children work better when they are well 
fed. However, the basic concept of this 
program has been abused. We have pro- 
gressively turned school feeding into a 
welfare situation. 

H.R. 12511 would extend the school 
feeding program to include mandatory 
school breakfasts. For the first time in 
history, we would see a school program 
become a Federal law. This requirement 
is a dangerous step in the direction of 
Federal dictation of State and local pol- 
icy. Breakfast is already subsidized 100 
percent for the schools that want to 
participate. Yet, this bill would go even 
further and make it compulsory to serve 
breakfast in schools with more than 
125 students serving 50 percent of their 
daily lunches free or at a reduced price. 
To implement the school breakfast pro- 
gram, USDA would withhold adminis- 
trative or lunch funds from the schools 
that did not comply by 1980. Many 
schools would be forced to stop serving 
lunches, which are not required by law, 
rather than implementing a cumber- 
some, expensive breakfast program. 

The reaction of the school administra- 
tors to mandated school breakfasts has 


been extremely negative. In Texas, the 
legislature has chosen to mandate a 
breakfast program administrated by the 


State education agency. Mr. Charles 
Cole, director of the school lunch pro- 
gram in Texas, told me, 

We are feeding breakfast in 5,000 schools 
in Texas. However, we are greatly concerned 
about the Feds mandating a program in the 
schools. No other school programs are law. 
The Federal government should not get in- 
volved in local school decisions. 


Mr. Edward J. Post, the director of 
food and nutrition services for the State 
Department of Public Instruction in Wis- 
consin, has stated, 

We are opposed to a mandated program 
as stated in H.R. 12511. Such an approach 
would be counterproductive: many school 
authorities would, no doubt, withdraw from 
the national school lunch program, thereby 
eliminating the opportunity for needy stu- 
dents to receive a free or reduced price lunch. 
In many instances, the earlier arrival of stu- 
dents because of breakfast programs would 
cause a severe busing problem and would 
further diminish the opportunity for children 
to eat breakfast at home if they so desire. 


With the breakfast program, as with 
the free lunch program, the taxpayers 
subsidize completely whatever is served. 
Federal spending in this area has in- 
creased from $180 million in fiscal year 
1977 to $215 million in fiscal year 1978 
and will increase by $30 million more by 
1980. Over the past decade, Federal ex- 
penditures for the school lunch program 
have increased from less than $75 mil- 
lion to over $2.4 billion for fiscal year 
1977. 
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Yet with all the money spent on these 
feeding programs, the fraud and abuse 
level continues to expand. My colleagues 
may remember that in May 1977 when 
we debated the school lunch program, 
New York City was cited as a blatant 
example of misuse of school lunch funds. 
We noted that under the summer feeding 
program, New York City was feeding 1.3 
million kids while only 555,000 were fed 
during the entire school year. In other 
words, the city was receiving 50 percent 
more funding for 3 months of summer 
school lunches than they received for 
feeding kids for the other 9 months alto- 
gether. 

Little progress has been made to clean 
this situation up. This summer, the gen- 
tlewoman from New York (Ms. Ho.ttz- 
MAN) found that food vendors who had 
used questionable bidding practices and 
served spoiled food in the past were being 
allowed to bid again. It was also charged 
that the city’s $30 million program 
should provide feeding for 900,000 chil- 
dren instead of the 400,000 it was serv- 
ing. Besides the inequities of making the 
breakfast program a mandatory Federal 
law, it would seem the abuses in the 
lunch program should first be eliminated. 
@ Mr. MICHAEL O. MYERS. Mr. Chair- 
man, I support the child nutrition leg- 
islation that we are now considering. The 
legislation offers considerable hope for 
youngsters around the country who are 
in need of nutrition assistance under the 
various child feeding programs. The bill 
undertakes a comprehensive rewrite of 
the special supplemental feeding pro- 
gram for women, infants, and children— 
the so-called WIC program—and it does 
the same for the child care food program. 

The legislative rewrite of these two 
programs will improve the delivery of 
much-needed nutrition services to large 
numbers of children in every section of 
the country. These modifications, stand- 
ing alone, would warrant the support of 
the entire House. However, this bill con- 
tains additional legislative changes that 
are beneficial to children. These changes. 
which focus on the national school 
breakfast program, are extremely help- 
ful. 

The school breakfast program changes 
were drafted to spur program growth. 
Currently, out of 90,613 schools operat- 
ing the school lunch program, only 21,218 
operate the breakfast program. Even 
worse, program growth has stalled to a 
snail’s pace, thereby discouraging those 
of us who want to see breakfast program 
coverage in local areas with a high con- 
centration of poor children. 

In my home State of Pennsylvania, 
there is considerable room for breakfast 
program expansion. Out of 4,397 schools 
(as of the start of the last school year) 
implementing the school lunch program, 
only 342 schools operated the breakfast 
program. Translated into numbers of 
children, this means that 448,885 poor 
children each day were receiving free or 
reduced-price lunches, while only 45,- 
519 of those children were receiving 
school breakfasts. 

Since studies conducted around the 
country indicate that the breakfast pro- 
gram has been very effective in improv- 
ing classroom performance, it is impor- 
tant that we take swift and effective 
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measures to bring about program growth. 
Studies indicated that the school break- 
fast program: improves alertness in the 
classroom; increases attendance rates, 
particularly in poor areas; decreases dis- 
ciplinary problems; and aids in general 
classroom behavior and concentration. 
These observations seem especially per- 
tinent in poverty-stricken communities. 

The Education and Labor Committee’s 
bill seems to offer the solutions required 
to bring about program expansion. The 
cornerstone of the committee's bill is 
a requirement that the program be im- 
plemented in schools containing high 
percentages of poor children. Through a 
phased-in schedule starting in school 
years 1979-1980 and ending in school 
year 1981-1982, schools containing 40-50 
percent needy children would be required 
to implement tne breakfast program. The 
percentage measurement of need would 
be based on the percentage of children 
receiving free or reduced-price lunches. 

This implementation requirement 
makes a great deal of sense. Clearly it 
targets in on the areas of incontroverti- 
ble need. Any school which has 40-50 per- 
cent children who are needy enough to 
actually receive free or reduced-price 
meals should be offering school breakfast 
program services. Children in those 
schools are likley to be coming from a 
home that cannot provide them with 
adequate morning nourishment. Conse- 
quently, without school breakfast pro- 
gram aid, those children will be con- 
cerned about their empty stomachs, 
rather than their classroom learning. 

The bill, also, provides additional op- 
portunities for program growth. It offers 
increased per meal reimbusements for 
schools containing 40-50 percent or more 
children who are needy—the very schools 
covered by the expansion requirement. It 
provides additional equipment assist- 
ance so that schools can obtain the cook- 
ing, storage, and refrigeration facilities 
necessary to operate the program. And 
the bill significantly reduces bureaucra- 
tic redtape by permitting schools to 
keep one set, instead of the currently 
prescribed two sets, of books for the 
school lunch and school breakfast pro- 
grams. 

In sum, this bill should provide sub- 
stantial assistance to children in need 
of nutrition services. I hope that the 
bill, and the breakfast program provi- 
sions in particular, will be passed with- 
out amendment.® 
@ Mr. ERLENBORN. Mr. Chairman, 
when we begin the amendment process 
on this bill on Thursday, I intend to offer 
an amendment to strike out the provi- 
sion which would mandate schools to 
serve a school breakfast if they serve a 
high percentage of free and reduced- 
price lunches in their lunch program. 
When this bill was reported, eight of us 
joined in minority views just on this 
provision. We favor the expansion of the 
breakfast program where local schools 
wish to do so, and we favor incentives 
provided for this purpose, but we do not 
feel that it is either wise or necessary for 
the Federal Government to attempt to 
use compulsion in this program. The 
lunch program itself is, not compulsory, 
and should not be. 

We are joined in this position by the 


October 10, 1978 


people who know the program best and 
who would most benefit from its expan- 
sion—the American School Food Serv- 
ice Association, whose 60,000 members 
run the school lunch and breakfast pro- 
grams. The association staff tells us that 
at least 85 percent of their members, 
while favoring an expanded breakfast 
program where it is feasible, oppose Fed- 
eral compulsion. They fear that, aside 
from being inappropriate, it would injure 
the lunch program. They also feel that 
compulsion is unnecessary. 

In the 2 school years since we made 
the breakfast program a permanent 
feature of our child nutrition policy and 
began providing better financial support 
for it, over 7,100 schools have joined the 
program. U.S.D.A, estimates that a man- 
dated program backed up by financial 
sanctions to force compliance would 
bring only 9,000 or so additional schools 
into the program in the next 2 years— 
little more than are expected to volun- 
tarily start a breakfast program during 
this time. 

But this bill removed the proposed 
financial sanctions. Instead, it left en- 
forcement of the mandate up to any- 
one with standing to walk into the local 
U.S. district court and seek an in- 
junction against noncomplying school 
boards. Many State directors of school 
food services have warned that before 
this happens some schools might simply 
drop the lunch program, thus denying 
needy students a free or reduced price 
lunch and lowering nutritional stand- 
ards for all students. 

Spokesmen for the Roman Catholic 
parochial school systems warned of ex- 
actly this if the breakfast mandate were 


applied to their schools, so the commit- 
tee bill exempts nonpublic schools. This 
is ironical, first because it proposes for 


the first time in these programs to 
treat public and private schools differ- 
ently; and, second, because most non- 
public schools may be in a better posi- 
tion to offer a school breakfast than 
many public schools. In many States 
local school boards might also have the 
same freedom to opt out of the lunch 
program. 

The problem for many schools is that 
a breakfast program presents too many 
administrative problems. For example, 
it often requires extensive rescheduling 
of bus service, with earlier arrivals tor 
all students and administrative person- 
nel. This is the kind of additional ex- 
pense, also, which is not covered by 
Federal reimbursement. 

Also, many parents object to chil- 
dren—particularly younger children— 
having to go to school earlier, particu- 
larly those already facing long bus rides. 
It deprives many of these children of the 
time to have a good breakfast at home. 
Among older children, breakfast fre- 
quently is not eaten at all, even when 
it is offered free. Thus many schools have 
gone through all the trouble of setting 
up a breakfast program only to have a 
mere handful of students take advantage 
of it. 

For many reasons, this really should 
be a local decision. Several States have 
tried mandating a program in schools 
serving large numbers of low-income 
children, but it has not proven popular. 


The State board of education in Massa- 
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chusetts did this by rule in February of 
this year, only to have the State legisla- 
ture reverse that action in July, return- 
ing the decision to local school boards 
after heated opposition from parents and 
school administrators all over the State. 
Ohio and Michigan are having difficul- 
ties with a mandated program. But 
if a State—which has the constitu- 
tional responsibility for a public school 
system—wishes to experiment with this 
sort of compulsion, that is not our re- 
sponsibility. My point is only that the 
limited experiments in compulsion are 
not working well and ought not in any 
event to be followed by the Federal Gov- 
ernment. 

The companion bill in the other body 
carries no such provision, probably be- 
cause they acted upon it after our com- 
mittee and had time to reconsider the 
proposal and reject it. We should do the 
same thing Thursday for the reasons I 
have briefly outlined today.@ 

@ Mr. FRENZEL. Mr. Chairman, I rise in 
support of the Child Nutrition Amend- 
ments of 1978 and wish to commend the 
members of the Education and Labor 
Committee for their work in providing 
initiatives for expanding and strength- 
ening the child nutrition programs to 
make them more responsive to the nu- 
tritional needs of our Nation’s children. 

H.R. 12511 will permanently author- 
ize the child care food program, provid- 
ing much needed services to day-care 
centers, Head Start programs, and simi- 
lar child-care institutions. Amendments 
in the bill will facilitate participation in 
family and group day-care organiza- 
tions. 

The special supplement food program 
for women, infants, and children (WIC) 
has been an extremely successful pro- 
gram, having a positive impact on our 
Nation's nutritionally deprived woman, 
and children. I am pleased that the com- 
mittee has extended its authorization 
and strengthened and improved the pro- 
gram, particularly in the nutrition edu- 
cation provisions of the program. 

I have supported the expansions of the 
child nutrition programs in the past, and 
particularly supported the bill which re- 
moved the initial limitation on the types 
of schools eligible for the school break- 
fast program and authorized the Secre- 
tary to pay up to 100 percent of the full 
operating costs of a breakfast program 
in needy schools on a voluntary basis. 
Since that provision was enacted into 
law, the program has been further ex- 
panded with greater incentives to estab- 
lish a voluntary breakfast program. 

While I intend to support the final 
version of the bill, I have some great 
concerns about mandating a school 
breakfast program and am glad that fea- 
ture of the bill has been removed, I be- 
lieve that a school breakfast program 
is important, and hope that more schools 
will volunteer to participate, but to man- 
date the program in my view, is a dan- 
gerous step toward more Federal dicta- 
tion of State and local educational pol- 
icy and school programing. Congress 
has declared it to be a national policy to 
encourage schools to make the break- 
fasts available where they are most 
needed. While we still have a long way 
to go, in the past 2 years some 7,100 
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schools have come into the breakfast 
program. It has been estimated that un- 
der the mandate, only an additional 
9,000 would be forced to be included in 
the program. I would prefer that indi- 
vidual schools have the option to chose 
to establish such programs and it seems 
to me that the sensible approach would 
be to provide additional incentives, with- 
out the mandate, and see what results 
could be produced over the next 2 years. 
Until we have exhausted all possible al- 
ternatives toward voluntary participa- 
tion, I cannot support such a mandate 
and hope my colleagues will agree that 
a mandate is unnecessary and unwar- 
ranted at this time. 

Thus, this bill, H.R. 12511, deserves 
the support of all Members in this body, 
but without the mandate. I hope the 
mandate will not be included in the final 
bill so it can be supported enthusi- 
astically.e@ 


@ Mr. VENTO. Mr. Chairman, millions of 
infants, young children, and needy 
women have been helped by the Federal 
child nutrition programs. Since 1966, 
needy students have received free break- 
fasts because of the school reimburse- 
ment program enacted by Congress. 
Since 1968, when Congress passed the 
child care food program, hundreds of 
tax-exempt, licensed, and nonresidential 
child care institutions have been able to 
provide children with good, nutritious 
meals. And for the last 6 years, local 
health clinics as well as Indian tribes 
have been able to give supplemental 
food to low-income women, infants, and 
children because of the special WIC pro- 
gram Congress enacted. 

This growing recognition of the im- 
portance of nutrition programs to meet 
the needs of millions of deprived indi- 
viduals is reflected in the Child Nutri- 
tion Amendments, H.R. 12511, now be- 
fore us. This bill is aimed at carefully 
expanding the successful programs we 
have without sacrificing their nutritional 
integrity. The bill will also simplify com- 
plex administrative requirements that 
may be inhibiting growth of the pro- 
gram and, perhaps inadvertently, ex- 
cluding millions of women, children, and 
infants from the nutritional help they 
need. 

The idea of free food and nutrition 
education programs is not new. For dec- 
ades, intelligent and sensitive people 
have been concerned not just about peo- 
ple who do not have enough to eat, but 
also about those who do not eat the 
proper food. While we may all be guilty 
of neglecting our diets at one time or 
another, there is a major difference be- 
tween such lapses and the situation of 
those people who do not understand 
proper nutrition or who do not have the 
right food available. 

We are all familiar with the classic 
case of the obese individual who in fact 
suffers from malnutrition. Or the pic- 
tures of those pathetic children suffering 
from illness and disease because they 
have not been eating the right food or 
receiving proper nutrition. 

The bill before us takes these problems 
into account and provides permanent 
authorization for the child care food 
programs. In addition, it extends the 
special supplemental food program for 
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women, infants, and children, and ex- 
pands the school breakfast program for 
many public schools. 

As a former teacher who has seen 

firsthand the advantages of such nutri- 
tion programs for students, and the dev- 
astating effects of undernourishment on 
children’s learning abilities and entire 
lives, I cannot speak strongly enough for 
the importance and legitimacy of this 
bill. I urge my colleagues to approve 
H.R. 12511 without amendment @ 
@ Mr. STOKES. Mr. Chairman, I rise to 
voice my support in favor of H.R. 12511, 
the Child Nutrition Amendments of 1978. 
This legislation contains many critical 
provisions that are beneficial to our Na- 
tion’s youngsters. Specifically, it rewrites 
the legislation authorizing the child care 
food program and the special supple- 
mental food program for women, infants 
and children—the so-called WIC pro- 
gram. 

Additionally, the legislation would 
bring about significant improvements in 
the school breakfast program. It is on 
these improvements that I would like to 
focus my brief remarks. 

The school breakfast program is very 
important for needy children through- 
out the country. Since many children 
from impoverished neighborhoods are 
unable to obtain morning nutrition, the 
school breakfast program offers them the 
food assistance they need to focus on 
their studies, rather than their empty 
stomachs. The program is similarly im- 
portant to children from families that 
are headed by females or where the 
mother works, because children from 
these families often get up after their 
parents leave for work, and, therefore, 
do not receive adequate morning nour- 
ishment before school. For these young- 
sters, the breakfast program is critically 
important. 

Although USDA studies verify the nec- 
essity of the school breakfast program 
in impoverished and other communi- 
ties, the program has not been expanded 
as rapidly as expected. As an illustra- 
tion, more than 90,000 schools currently 
implement the school lunch program 
while only 21,000 operate the breakfast 
program. Despite this wide gap in pro- 
gram coverage, the rate of school break- 
fast program implementation is less than 
2,000 new schools per year. 

H.R. 12511 takes some modest, but 
much-needed, steps to accelerate break- 
fast program expansion. Through the 
development of a school breakfast legis- 
lative package endorsed by the Carter 
administration, the House Education 
and Labor Committee has offered this 
body a fine opportunity to improve school 
breakfast coverage in poor communities. 
The bill appropriately targets the need- 
iest areas of the country—schools in 
which more than 40 to 50 percent of our 
children fall below the eligibility criteria 
for free and reduced-price meals—for 
program expansion. 

The bill offers a series of financial 
incentives for program expansion, and 
requires school breakfast program im- 
plementation in the neediest schools of 
the country. In school year 1979-80, 
the breakfast program would have to be 
expanded to schools in which 50 percent 
or more of the children receive free or 
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reduced-price lunches; in 1980-81, the 
percentage would drop to 45 percent; and 
in 1981-82 and thereafter, the percent- 
age would drop to 40 percent. 

These proposed expansion provisions 
are quite modest. Nevertheless, they 
should be very effective. It is expected 
that the expansion requirement coupled 
with the financial incentives in this bill 
will bring many, perhaps 15,000 to 20,000, 
additional schools into the breakfast 
proram by the 1981-82 school year. 

Additionally, Mr. Chairman, H.R. 12511 
contains a set of legislative provisions 
which, I believe, would be especially bene- 
ficial to the State of Ohio. Ohio is one of 
only four States that has enacted legis- 
lation seeking to insure that schools in 
needier neighborhoods offer school 
breakfasts to their pupils. Specifically, 
Ohio law requires breakfast program im- 
plementation in all schools wherein one- 
third or more of the children are eligible 
for free meals or wherein 50 percent or 
more of the pupils’ parents requested 
the program. This bill offers strong sup- 
port to Ohio’s breakfast program in three 
ways. First, schools required to imple- 
ment the program would become auto- 
matically eligible for “especially needy” 
status, thereby entitling them to an extra 
10-cent reimbursement per pupil per 
day. Second, school districts are per- 
mitted, for the first time, to blend their 
Federal lunch and breakfast reimburse- 
ments, thereby potentially offering addi- 
tional reimbursements for one program 
from unused subsidies originally pro- 
vided under the other program. Third, 
additional nonfood assistance funds— 
used for equipment costs, such as refrig- 
eration and storage—are to be reserved 
for schools seeking to implement the 
breakfast program for the first time. 

These three provisions would offer 
considerable aid to school districts in 
Ohio. In fact, the combination of Ohio 
law and the provisions in this legislative 
package would make a large percentage 
of our State’s schools eligible for an addi- 
tional subsidy, over current funding, of 
10-cents per pupil per day. 

I strongly urge my colleagues to sup- 
port this legislation. Needy children in 
communities across the United States 
will benefit from this bill.© 

Mr. BUCHANAN. Mr. Chairman, I 
yield back the balance of my time. 

Mr. PERKINS. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Harris, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 12511) to extend for 1 year the 
child care food program of the National 
School Lunch Act and the women, in- 
fants, and children program of the Child 
Nutrition Act of 1966, had come to no 
resolution thereon. 


GENERAL LEAVE 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
12511, the bill just debated. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kentucky? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 15, EDUCATION 
AMENDMENTS OF 1978 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on the bill (H.R. 15) 
to extend and amend expiring elementary 
and secondary education programs, and 
for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kentucky? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 12931, FOREIGN 
ASSISTANCE AND RELATED PRO- 
GRAMS APPROPRIATIONS, 1979 


Mr. YATES. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight to file a con- 
ference report on the bill (H.R. 12931) 
making appropriations for foreign assist- 
ance and related programs for the fiscal 
year ending September 30, 1979, and for 
other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 


CONFERENCE REPORT ON H.R. 5146, 
POWERPLANT AND INDUSTRIAL 
FUEL USE 


Mr. DINGELL submitted the following 
conference and statement on the bill 
(H.R. 5146) to amend the Tariff Sched- 
ules of the United States to provide for 
the duty-free entry of competition bob- 
sleds and luges: 

CONFERENCE Report (H. REPT. No. 95-1749) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
numbered 6 of the Senate to the bill (H.R. 
6146) to amend the Tariff Schedules of the 
United States to provide for the duty-free 
mtry of competition bobsleds and luges, hav- 
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
amendment of the Senate numbered 6 and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

TITLE I—GENERAL PROVISIONS 
Sec. 101. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrtteE—This Act may be cited 
as the “Powerplant and Industrial Fuel Use 
Act of 1978”. 

(b) TABLE OF CONTENTS. — 

TITLE I—GENERAL PROVISIONS 

101. Short title; table of contents. 
102. Findings; statement of purposes. 
103. Definitions. 

104. Territorial application. 


Sec. 
Sec. 
Sec. 
Sec. 
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TITLE II—NEW FACILITIES 
SUBTITLE A—PROHIBITIONS 


New electric powerplants. 
New major fuel-burning installa- 
tions. 
SUBTITLE B—EXEMPTIONS 
Temporary exemptions. 
Permanent exemptions. 
General requirements for exemp- 
tions. 
Terms and conditions; 
ance plans. 
TITLE III—EXISTING FACILITIES 
SUBTITLE A—PROHIBSITIONS 
Existing electric powerplants. 
Existing major fuel-burning in- 
stallations. 
Rules relating to case-by-case and 
category prohibitions. 
SUBTITLE B—EXEMPTIONS 


Temporary exemptions. 

Permanent exemptions. 

General requirements for exemp- 
tions. 

Terms and conditions; 
ance plans. 

TITLE IV—ADDITIONAL PROHIBITIONS; 

EMERGENCY AUTHORITIES 

Sec. 401. Authority to prohibit use of nat- 
ural gas in certain bollers used 
for space heating. 

Prohibition on use of natural gas 
decorative outdoor lighting. 

Conservation in Federal facilities, 
contracts, and financial assist- 
ance programs. 

Emergency authorities. 

Authority to restrict increased 
use of petroleum by existing 
powerplants. 

TITLE V—SYSTEM COMPLIANCE OPTION 


Sec. 501. Electric utility system compliance 
option. 
TITLE VI—FINANCIAL ASSISTANCE 

Sec. 601. Assistance to areas impacted by 
increased coal or uranium pro- 
duction. 

Loans to assist powerplant ac- 
quisitions of air pollution con- 
trol equipment. 

TITLE VII—ADMINISTRATION AND 

ENFORCEMENT 
SUBTITLE A—PROCEDURES 


Sec. 701. Administrative procedures. 
Sec. 702. Judicial review. 


SUBTITLE B—INFORMATION AND REPORTING 


Sec. 711. Information. 
Sec. 712. Compliance reports. 


SUBTITLE C—ENFORCEMENT 


Notice of violation; other general 
provisions. 

Criminal penalties. 

Civil penalties, 

Injunctions and other equitable 
relief. 

. 725. Citizen suits. 
SUBTITLE D—PRESERVATION OF CONTRACTUAL 
RIGHTS 

Sec. 731. Preservation of contractual rights. 
SUBTITLE E—Srvuvies 

National coal policy study. 

Coal industry performance and 
competition study. 

Impact on employees. 

Study of compliance problems of 
small electric utility systems. 

Emissions monitoring. 

Socioeconomic impacts of increased 
coal production and other energy 
development. 

Sec. 747. Use of petroleum and natural gas 

in combustors. 
SUBTITLE F—APPROPRIATIONS AUTHORIZATION 
Sec. 751. Authorization of appropriations. 


. 201. 
. 202. 


. 211. 
. 212. 
. 213. 


. 214. compli- 


. 301. 
. 302. 


. 303. 


. 311. 
. 312. 
. 313. 


. 314. compli- 


Sec. 402. 


Sec. 403. 


Sec. 404. 
Sec. 405. 


Sec. 602. 


. 721. 


. 722. 
. 723. 
. 124. 


Sec. 741. 
< 742. 


. 743. 
. 144. 


. 745. 
. 746. 
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SUBTITLE G—CoorpvINAaTION WITH OTHER 
PROVISIONS OF LAW 


. 761. Effect on environmental require- 
ments. 

. 762. Effect of orders under section 2 of 
ESECA; amendments to ESECA. 

. 763. Environmental impact statements 
under NEPA. 


TITLE VITII—MISCELLANEOUS 
PROVISIONS 


. 801. Coal reserves disclosure. 

. 802. Coal preparation facilities. 

. 803. Railroad rehabilitation for carriage 
of coal. 

Office of Rail Public Counsel. 

Retroactive application of certain 
remedial orders. 

. 806. Annual report. 
Sec. 807. Submission of reports. 


TITLE IX—EFFECTIVE DATES 


901. Effective date. 
902. Interim petition and consideration 
for certain exemptions. 


Sec. 102. FINDINGS; STATEMENT OF PURPOSES. 


(a) Fuyprncs.—The Congress finds that— 

(1) the protection of public health and 
welfare, the preservation of national se- 
curity, and the regulation of interstate com- 
merce require the establishment of a pro- 
gram for the expanded use, consistent with 
applicable environmental requirements, of 
coal and other alternate fuels as primary 
energy sources for existing and new electric 
powerplants and major fuel-burning instal- 
lations; and 

(2) the purposes of this Act are furthered 
in cases in which coal or other alternate 
fuels are used by electric powerplants and 
major fuel-burning installations, consistent 
with applicable environmental requirements, 
as primary energy sources in lieu of natural 
gas or petroleum. 

(b) STATEMENT OF PuURPOSES.—The pur- 
poses of this Act, which shall be carried out 
in a manner consistent with applicable en- 


. 804. 
. 805. 


Sec. 
Sec. 


vironmental requirements, are— 
(1) to reduce the importation of petrole- 
um and increase the Nation's capability to 


use indigenous energy resources of the 
United States to the extent such reduction 
and use further the goal of national energy 
self-sufficiency and otherwise are in the 
best interests of the United States; 

(2) to conserve natural gas and petroleum 
for uses, other than electric utility or other 
industrial or commercial generation of 
steam or electricity, for which there are no 
feasible alternative fuels or raw material 
substitutes; 

(3) to encourage and foster the greater 
use of coal and other alternate fuels, in 
lieu of natural gas and petroleum, as a pri- 
mary energy source; 

(4) to the extent permitted by this Act, 
to encourage the use of synthetic gas de- 
rived from coal or other alternate fuels; 

(5) to encourage the rehabilitation and 
upgrading of railroad service and equipment 
necessary to transport coal to regions or 
States which can use coal in greater quan- 
tities; 

(6) to prohibit or, as appropriate, mini- 
mize the use of natural gas and petroleum as 
a primary energy source and to conserve 
such gas and petroleum for the benefit of 
present and future generations; 

(7) to encourage the modernization or 
replacement cf cxisting and new electric 
powerplants and major fuel-burning in- 
stallations which utilize natural gas or 
petroleum as a primary energy source and 
which cannot utilize coal or other alternate 
fuels where to do so furthers the conserva- 
tion of natural gas and petroleum; 

(8) to require that existing and new elec- 
tric powerplants and major fuel-burning in- 
stallations which utilize natural gas, petro- 
leum, or coal or other alternate fuels pur- 
suant to this Act comply with applicable 
environmental requirements; 
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(9) to insure that all Federal agencies uti- 
lize their authorities fully in furtherance of 
the purposes of this Act by carrying out 
programs designed to prohibit or discourage 
the use of natural gas and petroleum as a 
primary energy source and by taking such 
actions as lie within their authorities to 
maximize the efficient use of energy and con- 
serve natural gas and petroleum in pro- 
grams funded or carried out by such 
agencies; 

(10) to insure that adequate supplies of 
natural gas are available for essential agri- 
cultural uses (including crop drying, seed 
drying, irrigation, fertilizer production, and 
production of essential fertilizer ingredients 
for such uses); 

(11) to reduce the vulnerability of the 
United States to energy supply interrup- 
tions; and 

(12) to regulate interstate commerce. 

Sec. 103. DEFINITIONS. 


(a) Unless otherwise expressly provided, 
for the purposes of this Act— 

(1) The term “Secretary” means the Sec- 
retary of Energy. 

(2) The term “person” means any (A) 
individual, corporation, company, partner- 
ship, association. firm, institution, society, 
trust, joint venture, or joint stock company, 
(B) any State, the District of Columbia, 
Puerto Rico, and any territory or possession 
of the United States, or (C) any agency or 
instrumentality (including any municipal- 
ity) thereof. 

(3)(A) Except as provided in subpara- 
graph (B), the term “natural gas” means any 
fuel consisting in whole or in part of— 

(1) natural gas; 

(ii) liquid petroleum gas; 

(ili) synthetic gas derived from petroleum 
or natural gas liquids; or 

(iv) any mixture of natural gas and syn- 
thetic gas. 

(B) The term “natural gas” does not in- 
clude— 

(i) natural gas which is commercially un- 
marketable (either by reason of quality or 
quantity), as determined under rules pre- 
scribed by the Secretary; 

(il) natural gas produced by the user from 
a well the maximum efficient production rate 
of which is less than 250 million Btu's per 
day; 

(iii) natural gas to the extent the exclu- 
sion of such gas is provided for in subsection 
(b); or 

(iv) synthetic gas, derived from coal or 
other alternate fuel, the heat content of 
which is less than 600 Btu's per cubic foot 
at 14.73 pounds per square inch (absolute) 
and 60 degrees Fahrenheit. 

(4) The term “petroleum” means crude oil 
and products derived from crude oil, other 
than— 

(A) synthetic gas derived from crude oll; 

(B) liquid petroleum gas; 

(C) liquid, solid, or gaseous waste byprod- 
ucts of refinery operations which are com- 
mercially unmarketable, either by reason of 
quality or quantity, as determined under 
rules prescribed by the Secretary; or 

(D) petroleum coke or waste gases from 
industrial operations. 

(5) The term “coal” means anthracite and 
bituminous coal, lignite, and any fuel deriv- 
ative thereof. 

(6) The term “alternate fuel” means elec- 
tricity or any fuel, other than natural gas 
or petroleum, and includes— 

(A) petroleum coke, shale oil, uranium, 
biomass, and municipal, industrial, or agri- 
cultural wastes, wood, and renewable and 
geothermal energy sources; 

(B) liquid, solid, or gaseous waste by- 
products of refinery or industrial operations 
which are commercially unmarketable, either 
by reason of quality or quantity, as deter- 
mined under rules prescribed by the Secre- 
tary; and 

(C) waste gases from industrial operations. 
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(7)(A) The terms “electric powerplant” 
and “powerplant” mean any stationary elec- 
tric generating unit, consisting of a boiler, 
a gas turbine, or a combined cycle unit, 
which produces electric power for purposes 
of sale or exchange and— 

(1) has the design capability of consuming 
any fuel (or mixture thereof) at a fuel heat 
input rate of 100 million Btu’s per hour or 
greater; or 

(ii) is in a combination of two or more 
electric generating units which are located 
at the same site and which in the aggregate 
have a design capability of consuming any 
fuel (or mixture thereof) at a fuel heat 
input rate of 250 million Btu's per hour or 
greater. 

(B) For purposes of subparagraph (A), the 
term “electric generating unit’ does not in- 
clude— 

(1) any electric generating unit subject to 
the licensing jurisdiction of the Nuclear 
Regulatory Commission; and 

(ii) any cogeneration facility, less than 
half of the annual electric power genera- 
tion of which is sold or exchanged for resale, 
as determined by the Secretary. 

(C) For purposes of clause (ii) of sub- 
paragraph (A), there shall be excluded any 
unit which has a design capability to con- 
sume any fuel (including any mixture 
thereof) that does not equal or exceed 100 
million Btu's per hour and the exclusion of 
which for purposes of such clause is deter- 
mined by the Secretary, by rule, to be ap- 
propriate. 

(8) The term “new electric powerplant” 
means— 

(a) any electric powerplant for which 
construction or acquisition began on a date 
on or after the date of enactment of this 
Act; and 

(B) any electric powerplant for which con- 
struction or acquisition began on a date 
after April 20, 1977, and before the date of 
the enactment of this Act, unless the Secre- 
tary finds the construction or acquisition of 
such powerplant could not be canceled, re- 
scheduled, or modified to comply with the 
applicable requirements of this Act with- 
out— 

(i) adversely affecting electric system reli- 
ability (as determined by the Secretary after 
consultation with the Federal Energy Regu- 
latory Commission and the appropriate State 
authority), or 

(ii) imposing substantial financial pen- 
alty (as determined under rules prescribed 
by the Secretary). 

(9)(A) The term “existing electric pow- 
erplant” means any electric powerplant 
other than a new electric powerplant. 

(B) Any powerplant treated under this Act 
as an existing electric powerplant shall not 
be treated thereafter as a new electric pow- 
erplant merely by reason of a transfer of 
ownership. 


(10)(A) The terms “major fuel-burning 
installation” and “installation” mean a sta- 
tionary unit consisting of a boiler, gas tur- 
bine unit, combined cycle unit, or internal 
combustion engine which— 


(i) has a design capability of consuming 
any fuel (or mixture thereof) at a fuel heat 
input rate of 100 million Btu’s per hour or 
greater; or 

(ii) is in a combination of two or more 
such units which are located at the same site 
and which in the aggregate have a design 
capability of consuming any fuel (or mixture 
thereof) at a fuel heat input rate of 250 mil- 
lion Btu’s per hour or greater. 

(B) the terms “major fuel-burning instal- 
lation” and “installation” do not include— 

(i) any electric powerplant; or 

(i1) any pump or compressor used solely 
in connection with the production, gathering, 
transmission, storage, or distribution of gases 
or liquids, but only if there is certification to 
the Secretary of such use (in accordance with 
rules prescribed by the Secretary). 
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(C) for purposes of clause (ii) of subpara- 
graph (A), there shall be excluded any unit 
which has a design capability to consume any 
fuel (including any mixture thereof) that 
does not equal or exceed 100 million Btu's per 
hour and the exclusion of which for purposes 
of such clause is determined by the Secretary, 
by rule, to be appropriate. 

(11) The term “new major fuel-burning 
installations” means— 

(A) any major fuel-burning installation 
on which construction or acquisition began 
on a date on or after the date of the enact- 
ment of this Act; and 

(B) any major fuel-burning installation 
on which construction or acquisition began 
on a date after April 20, 1977, and before the 
date of the enactment of this Act, unless the 
Secretary finds the construction or acquisi- 
tion of such installation could not be can- 
celed, rescheduled, or modified to comply with 
applicable requirements of this Act without— 

(i) incurring significant operational detri- 
ment of the unit (as determined by the Sec- 
retary); or 

(ii) imposing substantial financial pen- 
alty (as determined under rules prescribed by 
the Secretary). 

(12)(A) The term “existing major fuel- 
burning installation” means any installa- 
tion which is not a new major fuel-burning 
installation. 

(B) Such term does not include a major 
fuel-burning installation for the extraction 
of mineral resources located— 

(i) on or above the Continental Shelf of 
the United States, or 

(ii) on wetlands areas adjacent to the Con- 
tinental Shelf of the United States. 


where coal storage is not practicable or would 
produce adverse effects on environmental 
quality. 

(C) Any installation treated as an exist- 
ing major fuel-burning installation shall not 
be treated thereafter as a new major fuel- 
burning installation merely by reason of a 
transfer of ownership. 

(13) The term “construction or acquisition 
began” means, when used with reference to 
a certain date, that— 

(A) construction in accordance with final 
drawings or equivalent design documents 
(as defined by the Secretary, by rule) began 
on or after that date; or 

(B)(i) construction or acquisition had 
been contracted for on or after that date, 
or (il) if the construction or acquisition 
had been contracted for before such date, 
such construction or acquisition could be 
canceled, rescheduled, or modified to com- 
ply with the applicable requirements of this 
Act— 

(I) without imposing substantial finan- 
cial penalty, as determined under rules pre- 
scribed by the Secretary; 

(II) in the case of a powerplant, without 
adversely affecting electric system reliability 
(as determined by the Secretary after con- 
sultation with the Federal Energy Regulatory 
Commission and the appropriate State au- 
thority); or 

(IIT) in the case of a major fuel-burning 
installation, without incurring significant 
operational detriment of the unit (as deter- 
mined by the Secretary). 

(14) The term “construction” means sub- 
stantial onsite construction or reconstruc- 
tion, as defined by rule by the Secretary. 

(15) The term “primary energy source” 
means the fuel or fuels used by any existing 
or new electric powerplant or major fuel- 
burning installation, except it does not in- 
clude, as determined under rules prescribed 
by the Secretary— 

(A) the minimum amounts of fuel required 
for unit ignition, startup. testing, flame sta- 
bilization, and control uses, and 

(B) the minimum amounts of fuel required 
to alleviate or prevent (i) unanticipated 
equipment outages and (ii) emergencies di- 
rectly affecting the public health, safety, or 
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welfare which would result from electric 
power outages. 

(16) The term “site limitation” means, 
when used with respect to any powerplant 
or installation, any specific physical limita- 
tion associated with a particular site which 
relates to the use of coal or other alternate 
fuels as a primary energy source for such 
powerplant or installation, such as— 

(A) inaccessibility to coal or other alter- 
nate fuels; 

(B) lack of transportation facilities for 
coal or other alternate fuels; 

(C) lack of adequate land or facilities for 
the handling, use, and storage of coal or 
other alternate fuels; 

(D) lack of adequate land or facilities for 
the control or disposal of wastes from such 
powerplant or installation, including lack of 
pollution control equipment or devices nec- 
essary to assure compliance with applicable 
environmental requirements; and 

(E) lack of an adequate and reliable sup- 
ply of water, including water for use in com- 
pliance with applicable environmental re- 
quirements. 

(17) The term “applicable environmental 
requirements” includes— 

(A) any standard, limitation, or other re- 
quirement established by or pursuant to 
Federal or State law (including any final 
order of any Federal or State court) ap- 
plicable to emissions of environmental pol- 
lutants (including air and water pollutants) 
or disposal of solid waste residues resulting 
from the use of coal or other alternate fuels 
or natural gas or petroleum as a primary 
energy source or from the operation of pollu- 
tion control equipment in connection with 
such use, taking into account any variance 
of law granted or issued in accordance with 
Federal law or in accordance with State law 
to the extent consistent with Federal law; 
and 

(B) any other standard, limitation, or 
other requirement established by, or pur- 
suant to, the Clean Air Act, the Federal 
Water Pollution Control Act, the Solid Waste 
Disposal Act, or the National Environmental 
Policy Act of 1969. 

(18)(A) The terms “peakload power- 
plant” means a powerplant the electrical 
generation of which in kilowatt hours does 
not exceed, for any 12-calendar-month pe- 
riod, such powerplant’s design capacity 
multiplied by 1,500 hours. 

(B) The term “intermediate load power- 
plant” means a powerplant (other than a 
peakload powerplant), the electrical genera- 
tion of which in kilowatt hours does not ex- 
ceed, for any 12-calendar-month period, such 
powerplant’s design capacity multiplied by 
3,500 hours. 

(C) The term “base load powerplant” 
means a powerplant the electrical generation 
of which in kilowatt hours exceeds, for any 
12-calendar-month period, such powerplant’s 
design capacity multiplied by 3,500 hours. 

(D) Not later than 90 days after the date 
of the enactment of this Act, the Federal En- 
ergy Regulatory Commission shall prescribe 
rules under which a powerplant’s design 
capacity may be determined for purposes of 
this paragraph. 

(19) The term “cogeneration facility” 
means an electric powerplant or a major 
fuel-burning installation which produces— 

(A) electric power; and 

(B) any other form of useful energy (such 
as steam, gas, or heat) which is, or will be, 
used for industrial, commercial, or space 
heating purposes. 

(20) The term “cost”, unless the context 
indicates otherwise, means total costs (both 
operating and capital) incurred over the 
estimated remaining useful life of an electric 
powerplant or major fuel-burning installa- 
tion, discounted to present value, as deter- 
mined by the Secretary (in the case of 
powerplants, in consultation with the State 
regulatory authorities). In the case of an 
electric powerplant, such costs shall take 
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into account any change required in the use 
of existing electric powerplants in the rele- 
vant dispatching system and other economic 
factors which are included in planning for 
the production, transmission, and distribu- 
tion of electric power within such system. 

(21) The term “State regulatory author- 
ity" means any State agency which has rate- 
making authority with respect to the sale of 
electricity by any State regulated electric 
utility. 

(22) The term “air pollution control 
agency” has the same meaning as given such 
term by section 302(b) of the Clean Air 
Act. 

(23) The term “electric utility” means any 
person, including any affiliate, or Federal 
agency which sells electric power. 

(24) The term "affiliate", when used in 
relation to a person, means another person 
which controls, is controlled by, or is under 
common control with, such person. 

(25) The term “Federal agency” means 
each authority of the Government of the 
United States, whether or not it is within 
or subject to review by another agency, but 
does not include— 

(A) the Congress; 

(B) the courts of the United States; 

(C) the governments of the territories or 
possessions of the United States; and 

(D) the government of the District of 
Columbia. 

(26) The term “Btu" means British ther- 
mal unit. 

(27) The term “Mcf” means, when used in 
relation to natural gas, 1,000 cubic feet of 
natural gas. 

(28) The term “mixture”, when used in 
relation to fuels used in a unit, means a 
mixture of such fuels or a combination of 
such fuels used simultaneously or alter- 
nately in such unit. 

(29) The term “fluidized bed combustion" 
means combustion of fuel in connection 
with a bed of inert material, such as lime- 
stone or dolomite, which is held in a fluid- 
like state by means of air or other gases 
being passed through such materials. 

(b) Spectra. RULES RELATING TO DEFINI- 
TIONS OF NATURAL GAS AND ALTERNATE FUEL.— 
(1) Subject to paragraph (2), natural gas 
which is to be used by a powerplant or major 
fuel-burning installation shall, for purposes 
of this Act (other than this subsection), be 
excluded from the definition of “natural gas” 
under subsection (a) (3)(B) (ili) and shall 
be included within the definition of “alter- 
nate fuel” under subsection (a)(6) if the 
person proposing to use such natural gas 
certifies to the Secretary (together with such 
supporting documents as the Secretary may 
require) that— 

(A) such person owns, or is entitled to re- 
ceive, at the point of manufacture, synthetic 
gas derived from coal or another alternate 
fuel: 

(B) the Btu content of such synthetic gas 
is equal to, or greater than, the Btu content 
of the natural gas to be covered by this sub- 
section by reason of such certification, plus 
the approximate Btu content of any natural 
gas consumed or lost in transportation; 

(C) such person delivers, or arranges for 
the delivery of, such synthetic gas to a pipe- 
line or pipelines which by transport or dis- 
placement are capable of delivering such 
synthetic gas, mixed with natural gas, to 
such person; and 

(D) all necessary permits, licenses, or ap- 
provals from appropriate Federal, State, and 
local agencies (including Indian tribes) have 
been obtained for construction and operation 
of the facilities for the manufacture of the 
synthetic gas involved, except that for pur- 
poses of the prohibition under section 201(2) 
against powerplants being constructed with- 
out the capability of using coal or another 
alternate fuel, only permits, licenses, and ap- 
provals for the construction of such syn- 
thetic gas facilities shall be required under 
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this subparagraph to be certified and docu- 
mented. 

(2) The application of paragraph (1) with 
respect to the use of natural gas by any 
powerplant or major-fuel burning installa- 
tion shall be conditioned on the person using 
such natural gas submitting to the Secretary 
a report not later than one year after cer- 
tification is made under paragraph (1), and 
annually thereafter, containing the following 
information: 

(A) the source, amount, quality, and point 
of delivery to the pipeline of the synthetic 
gas to which paragraph (1) applied during 
the annual period ending with the calendar 
month preceding the date of such report; and 

(B) the amount, quality, and point of de- 
livery by the pipeline to such person of the 
natural gas covered by paragraph (1) which 
is used by such person during such annual 
period. 

(3) In the case of any boiler subject to a 
prohibition under section 401, the preceding 
provisions of this subsection shall apply with 
respect to such boiler to the same extent and 
in the same manner as they apply in the case 
of major fuel-burning installations. 

(4) For purposes of this subsection, the 
term “pipeline” means any interstate or in- 
trastate pipeline or local distribution com- 
pany. 

SEC. 104. TERRITORIAL APPLICATION. 

The provisions of this Act shall apply in 
all the States, Puerto Rico, and the terri- 
tories and possessions of the United States, 
except that— 

(1) the provisions of titles II and III 
(other than section 301) shall only apply to 
powerplants and installations situated with- 
in the contiguous 48 States, Alaska, and the 
District of Columbia; and 

(2) the provisions of section 301 shall only 
apply to powerplants situated within the 
contiguous 48 States and the District of Co- 
lumbia. 


TITLE II—NEW FACILITIES 
Subtitle A—Prohibitions 
Sec. 201. New ELECTRIC POWERPLANTS. 


Except to such extent as may be author- 
ized under subtitle B— 

(1) natural gas or petroleum shall not be 
used as a primary energy source in any 
new electric powerplant; and 

(2) no new electric powerplant may be 
constructed without the capability to use 
coal or any other alternate fuel as a pri- 
mary energy suorce. 

Sec. 202. NEw MAJOR FUEL-BURNING IN- 
STALLATIONS. 


(a) GENERAL PROHIBITION.—Except to such 
extent as may be authorized under subtitle 
B, natural gas or petroleum shall not be used 
as a primary energy source in a new major 
fuel-burning installation consisting of a 
boiler. 

(bD) AUTHORITY OF SECRETARY TO PROHIBIT 
NONBOILERS FroM USING NATURAL GAS OR 
PETROLEUM.—(1) The Secretary may, by rule, 
prescribe categories (identified in such rules) 
of new major fuel-burning installations, 
other than boilers, in which natural gas or 
petroleum, or both, shall be prohibited from 
being used as a primary energy source. In 
identifying categories of new major fuel- 
burning installations pursuant to this para- 
graph, the Secretary shall take into account 
any special circumstances or characteristics 
of each category of such installations (such 
as the technical feasibility of burning coal 
or other alternate fuels and the size of 
geographic location of such installations). 
The application of any such final rule in the 
case of any new major fuel burning installa- 
tion subject to such rule shall be stayed 
pending a resolution (including judicial re- 
view) of any petition for an exemption for 
such installation which is filed with the Sec- 
retary not later than 60 days after such 
final rule is published under section 702(a). 
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Any such final rule shall not apply in the 
case of any installation with respect to 
which a comparable prohibition was issued 
by order (or was proposed but was not issued 
because it was demonstrated that it could 
qualify for an exemption under subtitle B). 

(2) (A) The Secretary may, by order, pro- 
hibit the use of natural gas or petroleum, or 
both, as a primary energy source in any new 
major fuel-burning installations, other than 
a boiler, if such installation is not, at the 
time of the issuance of the proposed order, 
in a category identified in a final rule issued 
under paragraph (1). 

(B) Subject to subparagraph (C), the Sec- 
retary shall not issue a final order under this 
paragraph with respect to any installation if 
it is demonstrated that there would have 
been granted an exemption for such installa- 
tion if such prohibition had been established 
by rule pursuant to paragraph (1) rather 
than by order pursuant to this paragraph, 
except that if a temporary exemption would 
have been granted, such a final order may be 
issued but may not take effect until such 
time as such temporary exemption would 
have terminated. 

(C) In any case in which an order is not 
issued by reason of subparagraph (B) or in 
which the effective date of such order is de- 
layed under subparagraph (B), the Secretary 
shall take such steps as may be necessary to 
assure the installation involved complies with 
the same requirements (including provisions 
of section 214(a)) as would have been ap- 
plicable if an exemption had been granted 
based upon the grounds for which the order 
is not issued or the effective date of which is 
delayed. 

(3) A prohibition under this subsection 
shall apply only with respect to an installa- 
tion for which construction or acquisition 
began on or after the date of the publication 
under section 701(b) of the proposed rule 
or order establishing the prohibition. Any 
installation not subject to such a prohibition 
because of the preceding sentence shall be 
considered an existing major fuel-burning 
installation for purposes of title III. 

Subtitle B—Exemptions 
Src. 211. TEMPORARY EXEMPTIONS. 

(a) GENERAL EXEMPTION DUE To LACK OF 
ALTERNATE FUEL SUPPLY, SITE LIMITATIONS, OR 
ENVIRONMENTAL REQUIREMENTS. —After con- 
sideration of a petition (and comments there- 
on) for an exemption for a powerplant or in- 
stallation from one or more of the prohibi- 
tions of subtitle A, the Secretary shall, by 
order, grant an exemption under this subsec- 
tion for the use of natural gas or petroleum, 
if he finds that the petitioner has demon- 
strated that for the period of the proposed 
exemption, despite diligent good faith 
efforts— 

(1) it is likely that an adequate and re- 
liable supply of coal or other alternate fuel 
of the quality necessary to conform with 
design and operational requirements for use 
as a primary energy source will not be avail- 
able to such powerplant or installation at a 
cost (taking into account associated facili- 
ties for the transportation and use of such 
fuel) which, based upon the best practicable 
estimates, does not substantially exceed the 
cost, as determined by rule by the Secretary, 
of using important petroleum as a primary 
energy source; 

(2) one or more site limitations exist which 
would not permit the location or operation 
of such a powerplant or installation using 
coal or any other alternate fuel as a pri- 
mary energy source; or 

(3) the prohibitions of section 201 or 
202 could not be satisfied without violating 
applicable environmental requirements. 

(b) Temporary EXEMPTION BAsED UPON 
FUTURE USE OF SYNTHETIC FUELS.—After con- 
sideration of a petition (and comments 
thereon) for an exemption for a powerplant 
or installation from one or more of the pro- 
hibitions of subtitle A, the Secretary shall, 
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by order, grant an exemptiog under this 
subsection for the use of natural gas or 
petroleum, if he finds that the petitioner 
has demonstrated that— 

(1) the petitioner will comply with the 
prohibitions of subtitle A by the end of 
the proposed exemption by the use of a 
synthetic fuel derived from coal or another 
alternate fuel; and 

(2) the petitioner is not able to comply 
with such prohibitions by the use of such 
synthetic fuel until the end of the proposed 
exemption. 


The effectiveness of an exemption under this 
subsection is conditioned on the petitioner 
filing and maintaining a compliance plan 
meeting the requirements of section 214(b). 

(c) Temporary PUBLIC INTEREST EXEMP- 
TIoN.—After consideration of a petition (and 
comments thereon) for an exemption for a 
powerplant or installation from one or more 
of the prohibitions of subtitle A, the Secre- 
tary may, by order, grant an exemption un- 
der this subsection for the use of natural gas 
or petroleum, if he finds that the petitioner 
has demonstrated that for the period of 
the proposed exemption the issuance of such 
exemption would be in the public interest 
and would be consistent with the purposes 
of this Act. 

(d) TEMPORARY EXEMPTION FoR THE USE OF 
PETROLEUM BY CERTAIN INSTALLATIONS.— 
After consideration of a petition (and com- 
ments thereon) for an exemption from the 
prohibition of the use of petroleum under 
section 202 for an installation with a de- 
sign capacity of consuming any fuel (or 
any mixture thereof) at a fuel heat input 
rate which does not exceed 300 million Btu's 
per hour, the Secretary may, by order, grant 
an exemption under this subsection for the 
use of petroleum if he finds that the peti- 
tioner has demonstrated, by the existence of 
binding contracts or other evidence, includ- 
ing appropriate State construction permits, 
that he will use coal or another alternate 
fuel for at least 75 percent of the annual 
fuel heat input rate upon the expiration 
of such exemption. For provisions relating 
to authcrity to receive, consider and grant- 
ing (or denying) certain petitions for an 
exemption under this subsection, see section 
902(b). 

(e) DURATION OF TEMPORARY EXEMPTIONS.— 
(1) Except as provided in paragraph (2), 
exemptions under this section for any power- 
plant or installation may not exceed, taking 
into account any extension or renewal, 5 
years. 

(2) (A) An exemption under subsection (a) 
(1) may be granted for a period of more than 
5 years, but may not exceed, taking into ac- 
count any extension or renewal, 10 years. 

(B) An exemption under subsection (b) 
may be extended beyond the 5-year limit un- 
der paragraph (1), but such exemption, so 
extended, may not exceed 10 years. 

(3) If an exemption is granted for any 
powerplant or installation before the power- 
plant or installation is placed in service, the 
period before it is placed in service shall not 
be taken into account in computing the 5- 
year and the 10-year limitations of para- 
graphs (1) and (2). 

Sec, 212. PERMANENT EXEMPTIONS. 


(a) PERMANENT EXEMPTION DUE TO LACK OF 
ALTERNATE FUEL SUPPLY, SITE LIMITATIONS, 
ENVIRONMENTAL REQUIREMENTS, OR ADEQUATE 
CAPITAL.—(1) After consideration of a peti- 
tion (and comments thereon) for an exemp- 
tion for a powerplant or installation from 
one or more ot the prohibitions of subtitle A, 
the Secretary shall, by order, grant a per- 
manent exemption under this subsection 
with respect to natural gas or petroleum, if 
he finds that the petitioner has demonstrated 
that despite diligent good faith efforts— 

(A) it is likely that an adequate and re- 
liable supply of coal or other alternate fuel 
of the quality necessary to conform with 
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design and operational requirements for use 
as a primary energy source (i) will not be 
available within the first 10 years of the 
useful life of the powerplant or installation, 
or (ii) will not be available at a cost (taking 
into account associated facilities for the 
transportation and use of such fuel) which, 
based upon the best practicable estimates, 
does not substantially exceed the cost, as de- 
termined by rule by the Secretary, of using 
imported petroleum as a primary energy 
source during the useful life of the power- 
plant or installation involved; 

(B) one or more site limitations exist 
which would not permit the location or oper- 
ation of such powerplant or installation us- 
ing coal or any other alternate fuel as a pri- 
mary energy source; 

(C) the prohibitions of subtitle A could 
not be satisfied without violating applicable 
environmental requirements; or 

(D) the required use of coal or any other 
alternate fuel would not allow the petitioner 
to obtain adequate capital for the financing 
of such powerplant or installation. 

(2) The demonstration required to be made 
by a petitioner under paragraph (1) shall— 

(A) in the case of a new major fuel-burn- 
ing installation. be made with respect to the 
site of such installation proposed by the 
petitioner; and 

(B) in the case of a new electric power- 
plant, be made with respect to the site of 
such powerplant and reasonable alternative 
sites. 

(3) Notwithstanding the preceding provi- 
sions of this subsection, a powerplant which 
has been granted an exemption under sub- 
section (h) may not be granted an exemp- 
tion under this subsection. 

(b) PERMANENT EXEMPTION DUE TO CERTAIN 
STATE oR LOCAL REQUIREMENTS.—After con- 
sideration of a petition (and comments 
thereon) for an exemption for a powerplant 
or installation from one or more of the pro- 
hibitions of subtitle A, the Secretary may, by 
order, grant a permanent exemption under 
this subsection with respect to natural gas 
or petroleum, if he finds that the petitioner 
has demonstrated that— 

(1) with respect to the proposed site of the 
powerplant or installation, the construction 
or operation of such a facility using coal or 
any other alternate fuel is infeasible because 
of a State or local requirement (other than a 
building code or a nuisance or zoning law); 

(2) in the case of a powerplant, there is no 
reasonable alternative site for such power- 
plant which meets the criteria set forth in 
subsection (a)(1)(A) through (D); and 

(3) the granting of the exemption would 
be in the public interest and would be con- 
sistent with the purposes of this Act. 

(c) PERMANENT EXEMPTION FOR COGENERA- 
TION.—After consideration of a petition (and 
comments thereon) for an exemption from 
one or more of the prohibitions of subtitle A 
for a cogeneration facility, the Secretary 
may, by order, grant a permanent exemption 
under this subsection with respect to nat- 
ural gas or petroleum, if he— 

(1) finds that the petitioner has demon- 
strated that economic and other benefits of 
cogeneration are unobtainable unless petro- 
leum or natural gas, or both, are used in such 
facility, and 

(2) includes in the final order a statement 
of the basis for such finding. 

(d) PERMANENT EXEMPTION FOR CERTAIN 
FUEL MIXTURES CONTAINING NATURAL GAS OR 
PETROLEUM,—(1) After consideration of a 
petition (and comments thereon) for an ex- 
emption for a powerplant or installation 
from one or more of the prohibitions of sub- 
title A, the Secretary shall, by order, grant a 
permanent exemption under this subsection 
with respect to natural gas or petroleum, if 
he finds that the petitioner has demonstrated 
that— 

(A) the powerplant or installation uses, or 
proposes to use, a mixture of petroleum or 


October 10, 1978 


natural gas and coal or another alternate 
fuel as a primary energy source; and 

(B) the amount of the petroleum or nat- 
ural gas used in such mixture will not exceed 
the minimum percentage of the total Btu 
heat input of the primary energy sources of 
such powerplant or installation needed to 
maintain reliability of operation of such 
powerplant or installation consistent with 
maintaining a reasonable level of fuel effi- 
ciency, as determined in accordance with 
rules prescribed by the Secretary. 

(2) In the case of a new major fuel-burn- 
ing installation, the percentage determined 
by the Secretary under subparagraph (B) of 
paragraph (1) shall not be less than 25 
percent. 

(e) PERMANENT EXEMPTION FOR EMERGENCY 
Purposes.—After consideration of a petition 
(and comments thereon) for an exemption 
from one or more of the prohibitions of sub- 
title A for a powerplant or installation, the 
Secretary shall, by order, grant a permanent 
exemption under this subsection with respect 
to natural gas or petroleum, if he finds that 
the petitioner has demonstrated that such 
powerplant or installation will be maintained 
and operated only for emergency purposes 
(as defined by rule by the Secretary). 

(f) PERMANENT EXEMPTION FOR POWER- 
PLANTS NECESSARY TO MAINTAIN RELIABILITY 
or Srervice.—After consideration of a petition 
(and comments thereon) for an exemption 
for a powerplant from one or more of the 
prohibitions of subtitle A, the Secretary may, 
by order, grant a permanent exemption un- 
der this subsection with respect to natural 
gas or petroleum if he finds that the peti- 
tioner has demonstrated that— 

(1) such exemption is necessary to prevent 
impairment of reliability of service, and 

(2) the petitioner, despite diligent good 
faith efforts, is not able to make the demon- 
stration necessary to obtain an exemption 
under subsection (a) or (b) in the time 
required to prevent such impairment of 
service. 

(g) PERMANENT EXEMPTION FOR PEAKLOAD 
POWERPLANTS.—After consideration of a pe- 
tition (and comments thereon) for an ex- 
emption for a powerplant— 

(1) in the case of a proposed use of petro- 
leum, the Secretary shall, by order, grant a 
permanent exemption under this subsection 
with respect to petroleum if the petitioner 
certifies that such powerplant is to be oper- 
ated solely as a peakload powerplant; and 

(2) in the case of a proposed use of natural 
gas, the Secretary shall, by order, grant a 
permanent exemption under this subsection 
with respect to natural gas if— 

(A) the Administrator of the Environmen- 
tal Protection Agency (or the appropriate 
State air pollution control agency) certifies 
to the Secretary that the use by such power- 
plant of coal or any available alternate fuel 
as a primary energy source will cause or con- 
tribute to a concentration, in an air quality 
control region or any area within such region, 
of a pollutant for which any national ambi- 
ent air quality standard is or would be ex- 
ceeded; and 

(B) the petitioner certifies that such pow- 
erplant is to be operated solely as a peakload 
powerplant. 

(h) PERMANENT EXEMPTION FOR INTERMEDI- 
ATE LOAD POWERPLANTs.—(1) After consider- 
ation of a petition (and comments thereon) 
for an exemption from one or more of the 
prohibitions of subtitle A on the use of pe- 
troleum by a powerplant, the Secretary may 
grant a permanent exemption under this 
subsection for such use, by order, if he finds 
that the petitioner has demonstrated that— 

(A) the Administrator of the Environmen- 
tal Protection Agency (or the appropriate 
State air pollution control agency) certifies 
to the Secretary that the use by such power- 
plant of coal or any available alternate fuel 
as a primary energy source will cause or con- 
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tribute to a concentration, in an air quality 
control region or any area within such re- 
gion, of a pollutant for which any national 
ambient air quality standard is or would 
be exceeded; 

(B) such powerplant is to be constructed 
and operated only to replace no more than 
the equivalent capacity of existing electric 
powerplants— 

(i) which use natural gas or petroleum as 
a primary source, 

(ii) which are owned by the same person 
who is to operate such powerplant, and 

(iti) which, if they used coal as a primary 
energy source, would cause or contribute to 
such a concentration in such area; 

(C) such powerplant is to be operated 
solely as an intermediate load powerplant; 

(D) the net heat input rate for such pow- 
erplant will be maintained at or less than 
9,500 Btu's per kilowatt hour throughout the 
useful life of the powerplant; 

(E) there is no reasonable alternative site 
for such powerplant which meets the criteria 
set forth in subsection (a) (1) (A) through 
(D); and 

(F) the powerplant is to be constructed 
with the capability to use a synthetic fuel 
derived from coal or other alternate fuel. 

(2) The Secretary shall, from time to time, 
review each exemption granted to a power- 
plant under this svbsection, and shall ter- 
minate such exemption when he finds that 
there is available a supply of synthetic fuel 
derived from coal or other alternate fuel 
suitable for use as a primary energy source 
by such powerplant. 

(1) PERMANENT EXEMPTIONS FOR INSTALLA- 
TIONS BASED UPON Propuct OR Process RE- 
QUIREMENTS.—After consideration of a peti- 
tion (and comments thereon) for an exemp- 
tion for an installation from one or more of 
the prohibitions of subtitle A, the Secretary 
shall, by order, grant a permanent exemp- 
tion under this subsection with respect to 
natural gas or petroleum, if he finds that the 
petitioner has demonstrated that— 

(1) the use of coal or another alternate 
fuel is not technically feasible due to the 
necessity to maintain satisfactory control 
of product quality; and 

(2) substitution of steam is not technical- 
ly feasible due to process requirements. 

(j) PERMANENT EXEMPTION FOR INSTALLA- 
TIONS NECESSARY To MEET SCHEDULED EQUIP- 
MENT OUTAGES.—After consideration of a pe- 
tition (and comments thereon) for any ex- 
emption from one or more of the prohibi- 
tions of subtitle A for an installation, the 
Secretary may, by order, grant a perma- 
nent exemption under this subsection if he 
finds that the petitioner has demonstrated 
that such exemption is necessary to meet 
scheduled equipment outages (as defined by 
the Secretary by rule). 

SEC. 213. GENERAL REQUIREMENTS FOR Ex- 
EMPTIONS. 

(a) Use oF MIXTURES OR FLUIDIZED BED 
COMBUSTION Nor FEAsIBLE.—Except in the 
case of an exemption under section 212 (d) 
or (g), the Secretary may grant a perma- 
nent exemption for a powerplant or in- 
stallation under this subtitle only— 

(1) if the applicant has demonstrated 
that the use of a mixture of natural gas 
or petroleum and coal or another alternate 
fuel, for which an exemption under section 
212(d) would be available, is not economi- 
cally or technically feasible; and 

(2) if the Secretary has not made a find- 
ing that the use of a method of fluidized bed 
combustion of coal or another alternate fuel 
is economically and technically feasible. 

(b) STATE APPROVAL REQUIRED FOR POWER- 
PLANT—If the appropriate State regulatory 
authority has not approved a powerplant for 
which a petition has been filed, such ex- 
emption— 

(1) to the extent it applies to the prohibi- 
tion under section 201(2) against construc- 
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tion without the capability of using coal 
or another alternate fuel, shall not take ef- 
fect until all approvals required by such 
State regulatory authority which relate to 
construction have been obtained; and 

(2) to the extent it applies to the prohibi- 
tion under section 201(1) against the use of 
natural gas or petroleum as a primary en- 
ergy source, shall not take effect until all 
approvals required by such State regula- 
tory authority which relate to construction 
or operation have been obtained. 

(c) No ALTERNATIVE POWER SUPPLY IN THE 
CASE OF A POWERPLANT.—(1) Except in the 
case of an exemption under section 212 (c) 
or (g), the Secretary may not grant an ex- 
emption for a new powerplant unless he 
finds that the petitioner has demonstrated 
that there is no alternative supply of elec- 
tric power which is available within a rea- 
sonable distance at a reasonable cost with- 
out impairing short-run or long-run relia- 
bility of service and which can be obtained 
by the petitioner, despite reasonable good 
faith efforts. 

(2) The Secretary shall forward a copy 
of any such petition to the Federal Energy 
Regulatory Commission promptly after it is 
filed with the Secretary and shall consult 
with such Commission before making any 
finding on such petition under paragraph (1). 
Sec. 214. TERMS AND CONDITIONS; COMPLI- 

ANCE PLANS. 


(a) TERMS AND CONDITIONS GENERALLY.— 
Any exemption from any prohibition under 
this subtitle shall be on such terms and con- 
ditions as the Secretary determines appro- 
priate, including terms and conditions re- 
quiring the use of effective fuel conservation 
measures which are practicable and consist- 
ent with the purposes of this Act. In the case 
of any temporary exemption, the terms and 
conditions (which may include a compliance 
plan meeting the requirements of subsection 
(b)) shall be designed to insure that upon 
the expiration of such exemption, the per- 
sons and powerplant or installation covered 
by such exemption will comply with the ap- 
plicable prohibitions. 

(b) COMPLIANCE PLANS.—A compliance 
plan meets the requirements of this subsec- 
tion if it is approved by the Secretary and— 

(1) contains (A) a schedule indicating 
how compliance with applicable prohibitions 
of this Act will occur and (B) evidence of 
binding contracts for fuel, or facilities for 
the production of fuel, which would allow 
for such compliance; and 

(2) is revised at such times and to such 
extent as the Secretary may require to reflect 
changes in circumstances. 

TITLE III—EXISTING FACILITIES 
SUBTITLE A—PROHIBITIONS 
Sec. 301. EXISTING ELECTRIC POWERPLANTS. 


(a) GENERAL PROHIBITIONS.—Except to 
such extent as may be authorized under sub- 
title B— 

(1) natural gas shall not be used as a 
primary energy source in an existing electric 
powerplant on or after January 1, 1990; 

(2) natural gas shall not be used as a 
primary energy source in an existing electric 
powerplant before January 1, 1990, unless 
such powerplant used natural gas as a pri- 
mary energy source at any time during cal- 
endar year 1977; and 

(3) natural gas shall not be used as a 
primary energy source in an existing electric 
powerplant in any calendar year before 1990 
in greater proportions than the average yearly 
proportion of natural gas which— 

(A) such powerplant used as a primary 
energy source in calendar years 1974 through 
1976, or 

(B) if such powerplant began operations on 
or after January 1, 1974, such powerplant 
used as a primary energy source during the 
first two calendar years of its operation. 
The prohibition of paragraph (1) shall be 
stayed with respect to any existing power- 
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plant pending a resolution (including judi- 
cial review) or any petition for any exemption 
from such prohibition which is filed for such 
powerplant at any time after the effective 
date of this Act, but at least one year before 
the date such prohibition first takes effect. 

(b) AUTHORITY OF SECRETARY To PROHIBIT 
WHERE COAL OR ALTERNATE FUEL CAPABILITY 
Exists.—The Secretary may prohibit, in ac- 
cordance with section 303 (a) or (b), the 
use of petroleum or natural gas, or both, as 
a primary energy source in any existing elec- 
tric powerplant, if the Secretary finds that— 

(1) such powerplant has or previously had 
the technical capability to use coal or another 
alternate fuel as a primary energy source; 

(2) such powerplant has the technical 
capability to use coal or another alternate 
fuel as a primary energy source, or it could 
have such capability without— 

(A) substantial physical modification of 
tho powerplant, or 

(B) substantial reduction in the rated ca- 
pacity of the powerplant; and 

(3) it is financially feasible to use coal or 
another alternate fuel as a primary energy 
source in such powerplant. 


The requirement of paragraph (1) shall not 
be considered to be satisfied unless the find- 
ing under such paragraph is made before the 
date of the publication of the notice of pro- 
posed prohibition under section 701(b) and 
is published with such notice. 

(c) AUTHORITY OF SECRETARY TO PROHIBIT 
EXCESSIVE USE IN MrixturEs.—In the case of 
any existing electric powerplant in which the 
Secretary finds it is technically and finan- 
cially feasible to use a mixture of petroleum 
or natural gas and coal or an alternate fuel 
as a primary energy source, the Secretary may 
prohibit, in accordance with section 303(a), 
the use of petroleum or natural gas, or both, 
in such powerplant in amounts in excess of 
the minimum amount necessary to maintain 
reliability of operation of the unit consistent 
with maintaining reasonable fuel efficiency of 
such mixture. 

Sec. 302. EXISTING MAJOR FUEL-BURNING IN- 
STALLATIONS. 


(a) AUTHORITY OF SECRETARY TO PROHIBIT 
WHERE COAL OR ALTERNATE FUEL CAPABILITY 
Exists.—The Secretary may prohibit, in ac- 
cordance with section 303 (a) or (b), the use 
of petroleum or natural gas, or both, as a 
primary energy source in any existing major 
fuel-burning installation, if the Secretary 
finds that— 

(1) such installation has or previously had 
the technical capability to use coal or another 
alternate fuel as a primary energy source; 

(2) such installation has the technical 
capability to use coal or another alternate 
fuel as a primary energy source, or it could 
have such capability without— 

(A) substantial physical modification of 
the unit, or 

(B) substantial reduction in the rated ca- 
pacity of the unit; and 


(3) it is financially feasible to use coal or 

another alternate fuel as a primary energy 
source in such installation. 
The requirement of paragraph (1) shall not 
be considered to be satisfied unless the find- 
ing under such paragraph is made before the 
date of the publication of the notice of pro- 
posed prohibition under section 701(b) and 
is published with such notice. 

(b) AUTHORITY or SECRETARY To PROHIBIT 
EXCESSIVE USE IN MIxTURES.— 

(1) In the case of any existing major fuel- 
burning installation in which the Secretary 
finds it is technically and financially feasi- 
ble to use a mixture of petroleum or natural 
gas and coal or another alternate fuel as a 
primary energy source the Secretary may 
prohibit, in accordance with section 303(a), 
the use of petroleum or natural gas, or both, 
in such installation in amounts in excess of 
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the minimum percentage of the total Btu 
heat input of the primary energy sources 
needed to maintain reliability of operation 
of the unit consistent with maintaining rea- 
sonable fuel efficiency of such mixture. 

(2) The percentage determined by the Sec- 
retary under paragraph (1) shall not be less 
than 25 percent. 

Sec, 303. RULES RELATING TO CASE-BY-CASE 
AND CATEGORY PROHIBITIONS. 


(a) CASE-BY-CASE PROHIBITIONS.—(1) Ex- 
cept to the extent authorized by subsec- 
tion (b), the Secretary shall prohibit any 
powerplant or installation from using nat- 
ural gas or petroleum under the authority 
granted him under section 301(b) or (c) or 
302 only by means of a final order issued 
by him which shall be limited to the par- 
ticular powerplant or installation involved. 

(2) The Secretary may issue such a final 
order only with respect to a powerplant or 
installation which is not, at the time the 
proposed order is issued, covered by a final 
rule issued under section (b). 

(3) (A) Subject to subparagraph (B), the 
Secretary shall not issue a final order under 
this subsection to any powerplant or instal- 
lation if it is demonstrated that such power- 
plant or installation would have been granted 
an exemption if such prohibition had been 
established by a final rule pursuant to sub- 
section (b) rather than by order pursuant to 
this subsection, except that if a temporary 
exemption would have been granted, such a 
final order may be issued but may not take 
effect until such time as the temporary ex- 
emption would have terminated. 

(B) In any case in which an order is not 
issued by reason of subparagraph (A) or in 
which the effective date of such order is de- 
layed under subparagraph (A), the Secre- 
tary shall take such steps as may be neces- 
sary to assure the installation involved com- 
plies with the same requirements (including 
provisions of section 314(a)) as would have 
been applicable if an exemption had been 
granted based upon the grounds for which 
the order is not issued or the effective date 
of which is delayed. 

(b) PROHIBITIONS APPLICABLE TO CATEGORIES 
OF FACILITIES.—(1) The Secretary may, by 
rule, prohibit the use of natural gas or petro- 
leum pursuant to section 301(b) or 302(a)— 

(A) in the case of any category of existing 
electric powerplants identified in such rule; 
and 

(B) in the case of any category of exist- 
ing major fuel-burning installations which 
have design capabilities of consuming fuel 
(or any mixture thereof) at a fuel heat in- 
put rate of 300 million Btu's per hour or 
greater which are identified in such rule. 

(2) Each powerplant or installation to be 
covered by any final rule issued under this 
subsection shall be specifically identified in 
the proposed rule published under section 
701(b). 

(3) In prescribing any final rule under 
this subsection, the Secretary shall take into 
account any special circumstances or charac- 
teristics of each category of powerplants or 
installations (such as the intermittent use, 
size, age, or geographic location of such pow- 
erplants or installations). Any such rules 
shall not apply in the case of any existing 
electric powerplant or major fuel-burning in- 
stallation— 

(A) pending a resolution (including judi- 
cial review) of any petition for any exemption 
for such powerplant or installation which 
may be filed with the Secretary not later 
than 60 days after such final rule is pub- 
lished under section 702(a); or 

(B) with respect to which a comparable 
prohibition was issued by order (or was pro- 

d but was not issued by reason of sub- 
section (a) (3)). 
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Subtitle B—Exemptions 
Sec. 311. TEMPORARY EXEMPTIONS 


(a) TEMPORARY EXEMPTION DUE To LACK OF 
ALTERNATE FUEL SUPPLY, SITE LIMITATIONS, OR 
ENVIRONMENTAL REQUIREMENT. —After con- 
sideration of a petition (and comments 
thereon) for an exemption from one or more 
of the prohibitions of subtitle A for a power- 
plant or installation, the Secretary shall, by 
order, grant such an exemption for the use 
of natural gas or petroleum, if he finds that 
the petitioner has demonstrated that for the 
period of the proposed exemption, despite dil- 
igent good faith efforts— 

(1) it is likely that an adequate and relia- 
ble supply of coal or other alternate fuel of 
the quality necessary to conform with design 
and operational requirements for use as a 
primary energy source, will not be available 
to such powerplant or installation at a cost 
(taking into account associated facilities for 
the transportation and use of such fuel) 
which, based upon the best practicable esti- 
mates, does not substantially exceed the 
costs, as determined by rule by the Secre- 
tary, of using imported petroleum as a pri- 
mary energy source; 

(2) one or more site limitations exist 
which would not permit the operation of 
such a powerplant or installation using coal 
or any other alternate fuel as a primary en- 
ergy source; or 

(3) the prohibitions of section 301 or 302 
could not be satisfied without violating ap- 
plicable environmental requirements. 

(b) TEMPORARY EXFMPTION BASED UPON 
FUTURE USE OF SYNTHETIC FUELS.—After con- 
sideration of a petition (and comments 
thereon) for an exemption from one or more 
of the prohibitions of subtitle A for a power- 
plant or installation, the Secretary, by order, 
shall grant an exemption under this sub- 
section for the use of natural gas or petro- 
leum, if he finds that the petitioner has 
demonstrated that— 

(1) the petitioner will comply with the 
prohibitions of subtitle A by the end of the 
proposed exemption by the use of a synthetic 
fuel derived from coal or another alternate 
fuel; and 

(2) the petitioner is not able to comply 
with such prohibitions by the use of such 
synthetic fuel until the end of the proposed 
exemption. 

The effectiveness of an exemption under this 
subsection is conditioned on the petitioner 
filing and maintaining a compliance plan 
meeting the requirement of section 314(b). 

(C) TEMPORARY EXEMPTION BASED UPON USE 
OF INNOVATIVE TECHNOLOGIES. —After consid- 
eration of a petition (and comments thereon) 
for an exemption from one or more of the 
prohibitions of subtitle A for a powerplant 
or installation, the Secretary, by order, shall 
grant an exemption under this subsection for 
the use of natural gas or petroleum, if he 
finds that the petitioner has demonstrated 
that such powerplant or installation will 
comply with such prohibitions at the expira- 
tion of such exemption by the adoption of a 
technology for the use of coal or another 
alternate fuel which at the time of the grant- 
ing of the exemption is determined by the 
Secretary to be an innovative technology. 
The effectiveness of an exemption under this 
subsection is conditioned on the petitioner 
filing and maintaining a compliance plan 
meeting the requirements of section 314(b). 

(d) TEMPORARY EXEMPTION FOR Units To 
Be RETIRED.—(1) After consideration of a 
petition (and comments thereon) for an ex- 
emption from one or more of the prohibitions 
of subtitle A for a powerplant or installation, 
the Secretary shall, by order, grant an ex- 
emption under this subsection for the use 
of natural gas or petroleum, if he finds that 
the petitioner has demonstrated that such 
powerplant or installation is to permanently 
cease operation at or before the expiration 
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of the exemption period, An exemption un- 
der this subsection is conditioned on the 
petitioner filing and maintaining a compli- 
ance plan meeting the requirements of sec- 
tion 314(b) (other than paragraph (1) (B)). 

(2) Notwithstanding any other provision 
of this Act, an exemption under this sub- 
title may not be granted for any powerplant 
or installation once an exemption under this 
subsection has been granted for such power- 
plant or installation. 

(e) TEMPORARY PUBLIC INTEREST EXEMP- 
TION.—After consideration of a petition (and 
comments thereon) for an exemption for a 
powerplant or installation from one or more 
of the prohibitions of subtitle A for a power- 
plant or installation, the Secretary may, by 
order, grant an exemption under this sub- 
section for the use of natural gas or petro- 
leum, if he finds that the petitioner has 
demonstrated that for the period of the pro- 
posed exemption the issuance of such ex- 
emption is in the public interest and is 
consistent with the purposes of this Act. 

(f) TEMPORARY EXEMPTION FOR PEAKLOAD 
POWERPLANTS.—After consideration of a pe- 
tition (and comments thereon) for an ex- 
emption from one or more of the prohibitions 
of subtitle A for a powerplant, the Secretary 
shall, by order, grant an exemption under 
this subsection for the use of natural gas 
or petroleum, if the petitioner certifies that 
such powerplant is to be operated solely as 
a peakload powerplant. 

(g) TEMPORARY EXEMPTION FOR POWER- 
PLANTS WHERE NECESSARY TO MAINTAIN RE- 
LIABILITY OF SERVICE.—(1) After considera- 
tion of a petition (and comments thereon) 
for an exemption from one or more of the 
prohibitions of subtitle A for a powerplant, 
the Secretary shall, by order, grant an ex- 
emption under this subsection for the use 
of natural gas or petroleum, if he finds that 
the petitioner has demonstrated that such 
exemption is necessary to prevent impair- 
ment of reliability of service. 

(2) Notwithstanding any other provision 
of this Act, an exemption under this sub- 
title (other than a permanent exemption un- 
der section 312(f) for the use of petroleum) 
may not be granted for any powerplant for 
which an exemption under this subsection 
has been granted. 

(h) DURATION or TEMPORARY EXEMP- 
TIONS.—(1) Except as provided in paragraphs 
(2) and (3), exemptions under this section 
for any powerplant or installation may not 
exceed, taking into account any extension 
or renewal, 5 years. 

(2) (A) An exemption under subsection (a) 
(1) may be granted for a period of more than 
5 years, but may not exceed, taking into ac- 
count any extension or renewal, 10 years. 

(B) Subject to paragraph (3), an exemp- 
tion under subsections (b), (c), and (g) may 
be extended beyond the 5-year limit under 
paragraph (1), but such exemption, so ex- 
tended, may not exceed 10 years. 

(3) An exemption under subsections (d), 
(f), and (g) for the use of natural gas by 
a powerplant may not extend beyond Decem- 
ber 31, 1994. 

(4) In computing the 5-year and 10-year 
limitations of paragraphs (1) and (2) in the 
case of any exemption under this section, the 
period before the prohibition on the use of 
natural gas and petroleum would first apply 
(if the exemption had not been granted) 
shall be disregarded. 


Sec. 312. PERMANENT EXEMPTIONS. 


(a) PERMANENT EXEMPTION DUE To LACK OF 
ALTERNATIVE FUEL SUPPLY, SITE LIMITATIONS, 
OR ENVIRONMENTAL REQUIREMENTS.—(1) Af- 
ter consideration of a petition (and com- 
ments thereon) for an exemption from one 
or more of the prohibitions of subtitle A for 
& powerplant or installation, the Secretary 
shall, by order, grant a permanent exemp- 
tion under this subsection fér the use of nat- 
ural gas or petroleum, if he finds that the 
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petitioner has demonstrated that despite 
diligent good faith efforts— 

(A) it is likely that an adequate and re- 
liable supply of coal or other alternate fuels 
of the quality necessary to conform with de- 
sign and operational requirements for use as 
a primary energy source will not be available 
to such powerplant or installation at a cost 
(taking into account associated facilities for 
the transportation and use of such fuel) 
which, based upon the best practicable es- 
timates, does not substantially exceed the 
cost, as determined by rule by the Secretary, 
of using imported petroleum as a primary 
energy source during the remaining useful 
life of the powerplant or installation; 

(B) one or more site limitations exist which 
would not permit the operation of such a 
powerplant or installation using coal or any 
other alternate fuel as a primary energy 
source; or 

(C) the prohibitions of subtitle A could 
not be satisfied without violating applicable 
environmental requirements. 

(2) Notwithstanding the preceding pro- 
visions of this subsection, a powerplant 
which has been granted an exemption under 
subsection (g) may not be granted an ex- 
emption under this subsection. 

(b) PERMANENT EXEMPTION DUE TO CER- 
TAIN STATE OR LOCAL REQUIREMENTS.—After 
consideration of a petition (and comments 
thereon) for an exemption from one or more 
of the prohibitions of subtitle A for a power- 
plant or installation, the Secretary may, by 
order, grant a permanent exemption under 
this subsection, if he finds that the petitioner 
has demonstrated that— 

(1) with respect to the site of the power- 
plant or installation, the operation of such 
a facility using coal or any other alternate 
fuel is infeasible because of a State or local 
requirement; 

(2) if such State or local requirement is 
under a building code or nuisance or zoning 
law, no other exemption under this subtitle 
could be granted for such facility; and 

(3) the granting of the exemption would 


be in the public interest and would be con- 
sistent with the purposes of this Act. 

(c) PERMANENT EXEMPTION FOR COGENERA- 
TION.—After consideration of a petition (and 
comments thereon) for an exemption from 
one or more of the prohibitions of subtitie A 


for a cogeneration facility, the Secretary 
may, by order, grant a permanent exemption 
under this subsection, if he— 

(1) finds that the petitioner has demon- 
strated that economic and other benefits of 
cogeneration are unobtainable unless petro- 
leum or natural gas, or both, are used in such 
facility, and 

(2) includes in the final order a state- 
ment of the basis for such finding. 

(d) PERMANENT EXEMPTION FOR CERTAIN 
FUEL MIXTURES CONTAINING NATURAL GAS OR 
PETROLEUM.—(1) After consideration of a 
petition (and comments thereon) for an 
exemption from one or more of the prohibi- 
tions of subtitle A for a powerplant or in- 
stallation, the Secretary shall, by order, grant 
a permanent exemption under this subsec- 
tion, if he finds that the petitioner has dem- 
onstrated that— 


(A) the powerplant or installation uses, or 
proposes to use, a mixture of petroleum or 
natural gas and coal or another alternate 
fuel as a primary energy source; and 

(B) the amount of the petroleum or natu- 
ral gas used in such mixture will not exceed 
the minimum percentage of the total Btu 
heat input of the primary energy sources of 
such powerplant or installation needed to 
maintain reliability of operation of the unit 
consistent with maintaining a reasonable 
level of fuel efficiency, as determined in ac- 
cordance with rules prescribed by the Secre- 
tary. 

(2) In the case of an existing major fuel- 
burning installation, the percentage deter- 
mined by the Secretary under subparagraph 
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(B) of paragraph (1) shall not be less than 
25 percent. 

(3) In the case of an existing electric 
powerplant, the Secretary may authorize a 
higher percentage than that referred to in 
paragraph (1)(B) if he finds that the higher 
percentage of natural gas allowed would be 
mixed with synthetic fuels derived from mu- 
nicipal wastes or agricultural wastes and 
would encourage the use of alternate or new 
technologies which use renewable sources of 
energy. 

(e) PERMANENT EXEMPTION FOR EMERGENCY 
Purposes.—After consideration of a petition 
(and comments thereon) for an exemption 
from one or more of the prohibitions of sub- 
title A for a powerplant or installation, the 
Secretary shall, by order, grant a permanent 
exemption under this subsection, if he finds 
that the petitioner has demonstrated that 
such powerplant or installation will be 
maintained and operated only for emer- 
gency purposes (as defined by rule by the 
Secretary) . 

(f) PERMANENT EXEMPTION FOR PEAKLOAD 
POWERPLANTS.—After consideration of a pe- 
tition (and comments thereon) for an ex- 
emption from one or more of the prohibi- 
tions of subtitle A for a powerplant, the 
Secretary shall, by order, grant a permanent 
exemption under this subsection, if he finds 
that— 

(1) the powerplant is operated solely as a 
peakioad powerplant; 

(2) a denial of such petition is likely to 
result in an impairment of reliability of 
service; and 

(3) (A) modification of the powerplant to 
permit compliance with such prohibitions is 
technically infeasible; or 

(B) such modification would result in an 
unreasonable expense. 

(g) PERMANENT EXEMPTION FOR INTERME- 
DIATE LOAD POWERPLANTS.—(1) After consid- 
eration of a petition (and comments there- 
on) for an exemption from one or more of 
the prohibitions of subtitle A on the use of 
petroleum by a powerplant, the Secretary 
may, by order, grant a permanent exemption 
under this subsection, if he finds that the 
petitioner has demonstrated that— 

(A) the Administrator of the Environmental 
Protection Agency (or the appropriate State 
air pollution control agency) certifies to the 
Secretary that the use by such powerplant 
of coal or any available alternate fuel as a 
primary energy source will cause or con- 
tribute to a concentration, in an air quality 
control region or any area within such re- 
gion, of a pollutant for which any national 
ambient air quality standard is or would be 
exceeded for such area; 

(B) such powerplant is to be operated only 
to replace no more than the equivalent ca- 
pacity of existing electric powerplants— 

(i) which use natural gas or petroleum as 
a primary energy source, 

(ii) which are owned by the same person 
who is to operate such powerplant, and 

(ili) which, if they used coal as a primary 
energy source, would cause or contribute to 
such a concentration in such region; 

(C) such powerplant is and shall continue 
to be operated solely as an intermediate load 
powerplant; 

(D) the net fuel heat input rate for such 
powerplant will be maintained at or less than 
9,500 Btu’s per kilowatt hour throughout 
the remaining useful life of the powerplant; 
and 

(E) the powerplant has the capability to 
use synthetic fuels derived from coal or other 
alternate fuel. 

(2) The Secretary shall, from time to time, 
review each exemption granted to a power- 
plant under this subsection, and shall ter- 
minate such exemption if he finds that there 
is available a supply of synthetic fuel derived 
from coal or other alternate fuel suitable for 
use aS & primary energy source by such 
powerplant. 
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(h) PERMANENT EXEMPTION FOR USE OF 
NATURAL Gas BY CERTAIN POWERPLANTS WITH 
CAPACITIES OF LESS THAN 250 MILLION BTU’S 
Per Hour.—(1) Subject to paragraph (2), 
after consideration of a petition (and com- 
ments thereon) for an exemption from any 
prohibition of subtitle A for the use of nat- 
ural gas by a powerplant, the Secretary 
shall, by order, grant a permanent exemp- 
tion under this subsection for such use, if 
he finds that the petitioner has demonstrated 
that— 

(A) such powerplant has a design capa- 
bility of consuming fuel (or any mixture 
thereto) ata fuel heat input rate of less than 
250 million Btu's per hour; 

(B) such powerplant was a baseload 
powerplant on April 20, 1977; and 

(C) such powerplant is not capable of 
consuming coal without— 

(i) substantial physical modification of 
the unit; or 

(ii) substantial reduction in the rated 
capacity of the unit (as determined by the 
Secretary). 

(2) An exemption under this subsection 
may only apply to the prohibitions under 
section 301 and prohibitions established by 
final rules or orders issued before January 1, 
1990. 

(i) PERMANENT EXEMPTION FOR THE USE OF 
LNG BY CERTAIN POWERPLANTS.—After con- 
sideration of a petition (and comments 
thereon) for an exemption from one or more 
of the prohibitions of subtitle A for a power- 
plant, the Secretary shall, by order, grant a 
permanent exemption under this subsection 
for the use of liquefied natural gas if the Ad- 
ministrator of the Environmental Protection 
Agency (or the appropriate State air pollu- 
tion control agency) has certified to the 
Secretary that the use of coal by such power- 
plant as a primary energy source will cause 
or contribute to a concentration, in an air 
quality control region or any area within 
such region, of a pollutant for which any 
national ambient air quality standard is or 
would be exceeded for such region or area 
and the use of coal would not comply with 
applicable environmental requirements. 

(j) PERMANENT EXEMPTION FOR INSTALLA- 
TIONS SERVED BY CERTAIN INTERNATIONAL 
PIPELINES.—(1) After consideration of a pe- 
tition (and comments thereon) for an ex- 
emption for an installation from one or more 
of the prohibitions of subtitle A, the Secre- 
tary shall, by order, grant permanent exemp- 
tion under this subsection for the use of nat- 
ural gas, if he finds that the petitioner has 
demonstrated that— 

(A) such installation’s primary source of 
natural gas is under a contract with a pipe- 
line between Canada and the United States 
which cannot be cancelled by the petitioner 
without his suffering substantial financial 
penalty; 

(B) such pipeline was supplying to such 
installation before April 21, 1977, natural gas 
from Canada under such contract; 

(C) such pipeline serves high-priority 
users within the United States service to 
whom would be jeopardized if service to such 
installation is terminated; 

(D) the revenues from the transportation 
and sale of natural gas transported by such 
pipeline are essential to the economic vital- 
ity of the pipeline; and 

(E) the exemption is consistent with the 
purposes of this Act, and the denial of such 
exemption would not result in natural gas 
being made available for any other use 
within the United States. 

(2) For purposes of this subsection, the 
term “high-priority user” means any resi- 
dential user of natural gas, or any commercial 
user whose consumption of natural gas on 
a peak day is less than 50 Mcf, as de termined 
by the Secretary. 

(k) PERMANENT EXEMPTION FOR INSTALLA- 
TION BASED Upon PRODUCT OR Process RE- 
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QUIREMENTS.—After consideration of a peti- 
tion (and comments thereon) for an exemp- 
tion for an installation from one or more of 
the prohibitions of subtitle A, the Secre- 
tary shall, by order, grant a permanent ex- 
emption under this subsection, if he finds 
that the petitioner has demonstrated that—- 

(1) the use of coal or other alternate fuels 
is not technically feasible due to the neces- 
sity to maintain satisfactory control of prod- 
uce quality; and 

(2) substitution of steam is not techni- 
cally feasible due to process requirements. 

(1) PERMANENT EXEMPTIONS FOR INSTALLA- 
TIONS Necessary To MEET SCHEDULED EQUIP- 
MENT OvuTAGEs.—After consideration of a pe- 
tition (and comments thereon) for any ex- 
emption from one or more of the prohibitions 
of subtitle A for an installation, the Secre- 
tary may, by order, grant a permanent ex- 
emption under this subsection, if he finds 
that the petitioner has demonstrated that 
such exemption is necessary to meet sched- 
uled equipment outages (as defined by the 
Secretary by rule). 

Sec. 313. GENERAL REQUIREMENTS FOR EX- 
EMPTIONS. 


(a) Use or MIXTURES OR FLUIDIZED BED 
COMBUSTION Not FEASIBLE.—Except in the 
case of an exemption under section 312(b), 
(f), (1) or (j), the Secretary may grant a 
permanent exemption for a powerplant or 
installation under this subtitle only— 

(1) if the applicant has demonstrated that 
use of a mixture of natural gas or petroleum 
and coal (or other alternate fuels), for which 
an exemption under section 312(b) would 
be available, is not economically or tech- 
nically feasible; and 

(2) if the Secretary has not made a find- 
ing that the use of a method of fluidized bed 
combustion of coal or an alternate fuel is 
economically and technically feasible. 

(b) No ALTERNATIVE POWER SUPPLY IN THE 
CASE OF A POWERPLANT.—(1) In the case of 
an exemption under section 312 (b) or (g), 
the Secretary may not grant an exemption 
for an existing powerplant unless he finds 
that the petitioner has demonstrated that 
there is no alternative supply of electric 
power which is available within a reasonable 
distance at a reasonable cost without im- 
pairing short-run or long-run reliability of 
service and which can be obtained by the 
petitioner, despite reasonable good faith 
efforts. 

(2) The Secretary shall forward a copy of 
any such petition to the Federal Energy Reg- 
ulatory Commission promptly after it is filed 
with the Secretary and shall consult with 
the Commission before making any finding 
on such petition under paragraph (1). 

Sec. 314. TERMS AND CONDITIONS; COMPLI- 
ANCE PLANS. 


(a) TERMS AND CONDITIONS GENERALLY.— 
Any exemption from any prohibition under 
this subtitle shall be on such terms and 
conditions as the Secretary determines ap- 
propriate, including terms and conditions 
requiring the use of effective fuel conserva- 
tion measures which are practicable and 
consistent with the purposes of this Act. In 
the case of any temporary exemption, the 
terms and conditions (which may include a 
compliance plan meeting the requirements 
of subsection (b)) shall be designed to in- 
sure that upon the expiration of such exemp- 
tion, the persons and powerplant or installa- 
tion covered by such exemption will comply 
with the applicable prohibitions. 

(b) COMPLIANCE PLANS.—A compliance 
plan meets the requirements of this subsec- 
tion if it is approved by the Secretary and— 

(1) contains (A) a schedule indicating how 
compliance with applicable prohibition of 
this Act will occur and (B) evidence of bind- 
ing contracts for fuel, or facilities for the 
production of fuel, which would allow for 
such compliance; and 


(2) is revised at such times and to such 
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extent as the Secretary may require to re- 
flect changes in circumstances. 


TITLE IV—ADDITIONAL PROHIBITIONS; 
EMERGENCY AUTHORITIES 


Sec. 401. AUTHORITY To PROHIBIT UsE oF 
NATURAL GAs IN CERTAIN BOILERS 
USED For SPACE HEATING. 


(a) EXISTING Borters.—The Secretary may 
prohibit the use of natural gas as a primary 
energy source in any existing boiler (other 
than a major fuel-burning installation) if 
he finds that— 

(1) such boiler is used to produce steam 
for space heating purposes; 

(2) such boiler consumes 500 Mcf or more 
of natural gas per day on a peak day; 

(3) such boiler has, or previously had, the 
technical capability to use petroleum as a 
primary energy source; 

(4) such boiler has the technical capabil- 
ity to use petroleum as a primary energy 
source or it could have such capability with- 
out— 

(A) substantial physical modification of 
the boiler, or 

(B) substantial reduction in the rated 
capacity of the unit; 

(5) it is financially feasible for such boiler 
to use petroleum as a primary energy source; 
and 

(6) such prohibition is consistent with 
the purposes of this Act, The requirement 
of paragraph (3) shall not be considered to 
be satisfied unless the finding under such 
paragraph is made before the date of the 
publication of the notice of proposed pro- 
hibition under section 701(b). 

(b) New Borters.—The Secretary may pro- 
hibit the use of natural gas as a primary 
energy source in any new boiler (other than 
a major fuel-burning installation) if he de- 
termines that— 

(1) such boiler will be used to produce 
steam for space heating purposes; 

(2) such boiler will, by design, be capable 
of consuming 300 Mcf or more of natural gas 
per day; and 

(3) such prohibition is consistent with 
the purposes of this Act. 

(C) ExemptTion.—The Secretary shall ex- 
empt any person from any prohibition pre- 
scribed pursuant to subsection (a) or (b) 
if such person demonstrates to the Secre- 
tary that an adequate and reliable source of 
petroleum is not likely to be available to 
such person during the period of the exemp- 
tion. 

(d) DEFINITIONS.— 

(1) The term “new boiler” means any 
boiler for which there was not a commitment 
for construction or acquisition as of the 
date of the publication under section 701 
(b) of the proposed rule or order establish- 
ing the prohibition. 

(2) The term “existing boiler" means any 
boiler other than a new boiler. 

(e) METHOD OF PROHIBITION.—(1)(A) Ex- 
cept to the extent authorized by paragraph 
(2), the Secretary shall prohibit boiler fuel 
use of natural gas under the authority 
granted him in subsection (a) or (b) only 
by means of a final order issued by him 
which shall be limited to the particular 
boiler involved. 

(B) The Secretary may issue such an order 
only with respect to a boiler which is not, at 
the time the proposed order is issued, cov- 
ered by a final rule issued under paragraph 
(2). 

(C) The Secretary shall not issue a final 
order under this subsection with respect to 
any boiler if it is demonstrated that an ex- 
emption under subsection (c) would have 
been granted with respect to such boiler if 
such prohibition had been established by 
rule pursuant to paragraph (2) rather than 
by order. 

(2) (A) The Secretary may, by rule, pro- 
hibit the use of natural gas under the au- 
thority of subsection (a) or (b) in the case 
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of any category of bollers identified in such 
rule. 

(B) Any existing boiler to be covered by 
any rule issued under this subsection shall 
be specifically identified in the proposed rule 
published under section 701 (b). 

(C) In prescribing any rule under this sub- 
section, the Secretary shall take into account 
any special circumstances or characteristics 
of each category of boilers (such as the tech- 
nical feasibility of burning petroleum and 
the size, age, or geographic location of such 
boilers). Any such final rule shall not apply 
in the case of any boiler— 

(i) subject to such rule pending a resolu- 
tion of any petition (including judicial re- 
view) for any exemption for such boiler 
which may be filed with the Secretary not 
later than 60 days after such rule is pub- 
lished under section 701 (b); or 

(ii) with respect to which a comparable 
prohibition was issued by order (or was pro- 
posed but was not issued because it was dem- 
onstrated that it could qualify for an exemp- 
tion under subsection (c) ). 


SEC. 402. PROHIBITION ON USE OF NATURAL GAS 
FOR DECORATIVE OUTDOOR LIGHT- 
ING. 


(a) PROHIBITION ON INSTALLATION OF NEW 
OUTDOOR LrcHTING.—Effective beginning on 
the date of the enactment of this Act, no 
local distribution company, or any industrial 
user of natural gas who obtains such gas un- 
der a contract between such user and a nat- 
ural gas pipeline, or any agent thereof, shall 
install any outdoor lighting fixture using 
natural gas. 

(b) PROHIBITION OF SELLING NATURAL GAS 
To BE USED IN OUTDOOR LIGHTING.—(1) Not 
later than 180 days after the date of the en- 
actment of this Act, the Secretary shall, by 
rule, prohibit any local distribution company 
(unless an exemption has been obtained un- 
der subsection (c)) from providing natural 
gas service for use in outdoor lighting— 

(A) effective on the date such final rule is 
issued, in the case of any residential, com- 
mercial, or industrial customer unless a later 
effective date is applicable under subpara- 
graph (B) or (C) of this paragraph: 

(B) effective beginning 180 days after the 
date such final rule is issued, in the case of 
any industrial or commercial structure for 
which natural gas was being provided by 
such company for outdoor lighting use on 
the date of the enactment of this Act; and 

(C) efective beginning January 1, 1982, in 
the case of— 

W) any municipal outdoor lighting fixture, 
an 

(ii) any outdoor lighting fixture used in 
connection with a residence, 


for which natural gas was being provided by 
such company for outdoor lighting use on 
the date of tre enactment of this Act. 

(2) The rule prescribed under paragraph 
(1) shall provide that any industrial user of 
natural gas who obtains such natural gas 
under a contract between such user and a 
natural gas pipeline shall be prohibited from 
using such natural gas for outdoor lighting 
(unless an exemption has been obtained un- 
der subsection (c) )— 

(A) Effective 180 days after the date such 
final rule takes effect, if the industrial user 
was using natural gas for outdoor lighting 
on the date of the enactment of this Act; or 

(B) beginning on the date such final rule 
takes effect, if such industrial user was not 
so using natural gas on such date. 

(c) Exemprions.—(1) The Secretary shall, 
by order— 

(A) exempt from the prohibition under 
subsection (a) the installation of a replace- 
ment lighting fixture for any memorial light 
or light of historical significance, and 

(B) permanently exempt from a prohibi- 
tion under subsectior (b) the use of nat- 
ural gas in any memorial light or light of his- 
torical significance. 
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if a petition for such exemption is made by 
a Federal, State, or local government agency 
or by any appropriate historical association. 

(2) The Secretary shall, by order— 

(A) exempt from the prohibition under 
subsection (a), upon a petition therefor, the 
installation of a replacement lighting fix- 
ture for any natural gas outdoor lighting, 
and 

(B) permanently exempt from a prohibi- 
tion under subsection (b), upon a petition 
therefor, use of natural gas for outdoor light- 
ing, 
which is used for commercial purposes, 
which is of a traditional nature, and which 
conforms with the cultural or architectural 
style of the area in which such light is lo- 
cated. 

(3) The Secretary shall, by order, exempt 
any local distribution company or indus- 
trial user described in subsection (b) (2), 
from the rule required to be prescribed un- 
der subsection (b) concerning the continua- 
tion of such service in effect on the date of 
the enactment of this Act upon the filing of 
a petition therefor by such pipeline or com- 
pany, or by any other interested person. 
Such exemption shall be for such period as, 
and to the extent that, the Secretary finds— 

(A) such exemption is necessary to pro- 
tect the safety of persons or property; 

(B) such exemption is necessary to permit 
the installation of substitute lighting where 
nu auequace outdoor lighting Other than 
that using natural gas) exisis on the date of 
the enactment of this Act; 

(C) compliance with such rule would en- 
tail substantial expense and would not be 
cost justified; or 

(D) the issuance of the exemption is in 
the public interest and is consistent with the 
purposes of this Act, 

(4) Determinations on any petition for an 
exemption under this section shall be made 
under criteria which the Secretary shall 
establish by rule, which rule shall be pre- 
scribed nov lacer than 180 days after the 
effective date of this Act. 

(d) Procepures.—Rules and orders under 
this section shall be made in accordance 
with the provisions of section 553 of title 5, 
United States Code, except that determina- 
tions on any petition for exemption under 
this section shall be made only after inter- 
ested persons have been afforded an oppor- 
tunity for a public hearing. Under rules pre- 
scribed by the Secretary, the Secretary may 
stay the application of any prohibition under 
subsection (b) applicable to any person 
pending the resolution of any petition for an 
exemption for such person. 

(e) AUTHORITY May BE DELEGATED TO 
Srates.—(1) Under regulations prescribed 
by the Secretary, the responsibility and au- 
thority of the Secretary with regard to out- 
door lighting under this section may be dele- 
gated to the appropriate regulatory authority 
of a State if he determines that such delega- 
tion would be consistent with the purposes 
of this section. 

(2) Any delegation under paragraph (1) 
shall be on terms and conditions prescribed 
by the Secretary and may be rescinded by 
the Secretary at any time by notifying the 
State authority of such rescission. 

(3) Any State authority to which the 
Secretary has delegated authority under this 
subsection shall prepare and transmit reports 
to the Secretary on a periodic basis (as deter- 
mined by the Secretary) on actions taken 
to carry out the purposes of this section. 

(f) DEFINITIONS.—As used in this sectlon— 

(1) The term “outdoor lighting” means 
lighting by any stationary source which is 
not located inside any building. 

(2) The term “pipeline company” means 
any person engaged in the business of trans- 
porting natural gas by pipeline other than 
as a local distribution company. 

(3) The term “local distribution com- 
pany” means any person engaged in the busi- 
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ness of transportation and local distribution 
of natural gas and the sale of natural gas 
for ultimate consumption. 

(4) The term “residence” means any single 
or multiple family dwelling unit, including 
commonly held areas associated with any 
such unit. 

Sec. 403. CONSERVATION IN FEDERAL FACIL- 
ITIES, CONTRACTS, AND FINANCIAL 
ASSISTANCE PROGRAMS. 

(a) FEDERAL Factiirres.—(1) Each Federal 
agency owning or operating any electric pow- 
erplant, major fuel-burning installation, or 
other unit shall comply with any prohibi- 
tion, tern, condition, or other substantial or 
procedural requirement under this Act, to 
the same extent as would be the case if such 
powerplant, Installation, or unit were owned 
or operated by a nongovernmental person. 

(2) The President may, by order, exempt 
from the application of paragraph (1) any 
powerplant, installation, or other unit owned 
or operated by any Federal agency, if the 
President determines that— 

(A) such use is in the paramount interest 
of the United States and that the power- 
plant, installation, or unit involved is a com- 
ponent of or is used solely in connection 
with any weaponry, equipment, aircraft, ves- 
sels, vehicles or other classes or categories 
of property which— 

(1) are owned or operated by the Armed 
Forces of the United States (including the 
Coast Guard) or by the National Guard of 
any State; and 

(ii) are uniquely military in nature; or 

(B) there is a lack of appropriation for 
such uce but only if the President specifical- 
ly requested such appropriations as a part 
of the budgetary process and the Congress 
failed to make available such requested ap- 
propriation. 


Such order shall not take effect until 60 
days after a copy of such order has been 
transmitted to each House of the Congress. 
The President shall review each such deter- 
mination every 2 years and submit a report 
to the Congress on the results of such re- 
view. Any powerplant, installation, or other 
unit permitted to use natural gas or pe- 
troleum under an exemption under this 
paragraph shall establish and carry out 
effective fuel conservation measures, as de- 
termined by the Secretary. 

(3) Any powerplant, installation, or unit 
owned or operated by any such Federal 
agency shall be entitled to any exemption 
by the Secretary to the same extent, in the 
same manner, and under the same terms 
and conditions as would apply if it were 
owned or operated by a nongovernmental 
person. 

(b) FEDERAL CONTRACTS AND FINANCIAL AS- 
SISTANCE.—(1) In order to implement the 
purposes of this Act, the President shall, 
not later than 30 days after the effective date 
of this Act, issue an order— 

(A) requiring each Federal agency which 
is authorized to extend Federal assistance by 
way of grant, loan, contract, or other form 
of financial assistance, to promptly effectuate 
the purposes of this Act relating to the 
conservation of petroleum and natural gas, 
by rule, in such contracting or assistance 
activities within 180 days after issuance of 
such order, and 

(B) setting forth procedures, sanctions, 
penalties, and such other provisions as the 
President determines necessary to carry out 
such requirement effectively, including a re- 
quirement that each agency annually trans- 
mit to the President, and make available to 
the public, a report on the actions taken 
and to be taken to implement such order. 

(2) The President may exempt by order 
any specific grant, loan, contract, or other 
form of financial assistance from all or part 
of the provisions of this subsection if he 
determines such exemption is in the na- 
tional interest. The President shall notify 


34963 


the Congress in writing of such exemption 
at least 60 days before it is effective. 

(3) The President or any Federal agency 
may not use the authority granted under 
paragraph (1) to require compliance, in- 
cluding the use of coal, by any person or 
facility with any prohibition under other 
sections of this Act if such person or facility 
has been specifically determined by the Sec- 
retary as subject to such prohibition or has 
been exempted from the application of such 
prohibition. 

(C) ANNUAL REPoRT.—The President shall 
annually submit a detailed report to each 
House of the Congress on the actions taken 
by the President and each Federal agency to 
implement this section, including the prog- 
ress and problems associated with implemen- 
tation of this section. 


Sec. 404. EMERGENCY AUTHORITIES. 


(a) COAL ALLOCATION AUTHORITY.—If the 
President— 

(A) declares a severe energy supply inter- 
ruption, as defined in section 3(8) of the 
Energy Policy and Conservation Act, or 

(B) finds, and publishes such finding, that 
a national or regional fuel supply shortage 
exists or may exist which the President 
determines— 

(i) is, or is likely to be, of significant scope 
and duration, and of an emergency nature; 

(ii) causes, or may cause, major adverse 
impact on public health, safety, or welfare or 
on the economy; and 

(iii) results, or is likely to result, from an 
interruption in the supply of coal or from 
sabotage, or an act of God; 


the President may, by order, allocate coal 
(and require the transportation thereof) for 
the use of any electric powerplant or major 
fuel-burning installation, in accordance with 
such terms and conditions as he may pre- 
scribe, to insure reliability of electric serv- 
ice or prevent unemployment, or protect 
public health, safety, or welfare. 


(2) For purposes of this subsection, the 
term “coal” means anthracite and bitumi- 
nous coal and lignite (but does not mean any 
fuel derivative thereof). 


(b) EMERGENCY PROHIBITION OR USE OF 
NATURAL GAS OR PETROLEUM.—I‘ the President 
declares a severe energy supply interruption, 
as defined in section 3(8) of the Energy 
Policy and Conservation Act, the President 
may, by order, prohibit any electric power- 
plant or major fuel-burning installation from 
using natural gas or petroleum, or both, as a 
primary energy source for the duration of 
such interruption. Notwithstanding any 
other provision of this section, any suspen- 
sion of emission limitations or other require- 
ments of applicable implementation plans, 
as defined in section 110(d) of the Clean Air 
Act, required by such prohibition shall be 
issued only in accordance with section 110(f) 
of the Clean Air Act. 


(C) EMERGENCY Stays.—The President may, 
by order, stay the application of any provi- 
Sion of this Act, or any rule or order there- 
under, applicable to any new or existing elec- 
tric powerplant, if the President finds, and 
publishes such finding, that an emergency 
exists, due to national, regional, or system- 
wide shortages of coal or other alternate 
fuels, or disruption of transportation facili- 
ties, which emergency is likely to affect re- 
lability of service of any such electric 
powerplant. 

(d) DURATION oF EMERGENCY OrpERS.—(1) 
Except as provided in paragravh (3), any 
order issued by the President under this sec- 
tion shall not be effective for longer than the 
duration of the interruption or emergency, 
or 90 days, whichever is less. 

(2) Any such order may be extended by a 
subsequent order which the President shall 
transmit to the Congress in accordance with 
section 551 of the Energy Policy and Con- 
servation Act. Such order shall be subject to 
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congressional review pursuant to such sec- 
tion. 

(3) Notwithstanding paragraph (1), the 
effectiveness of any order issued under this 
section shall not terminate under this sub- 
section during the 15-calendar-day period 
during which any such subsequent order de- 
scribed in paragraph (2) is subject to con- 
gressional review under section 551 of the 
Energy Policy and Conservation Act. 

(4) For purposes of this subsection, the 
provisions of this subsection supersede the 
provisions of title II of the Act of Septem- 
ber 14, 1976 (Public Law 94-412; 50 U.S.C. 
1621 and following). 

(e) DELEGATION OF AUTHORITY PROHIB- 
1rep.—The authority of the President to issue 
any order under this section may not be dele- 
gated. This subsection shall not be construed 
to prevent the President from directing any 
Federal agency to issue rules or regulations 
or take such other action, consistent with 
this section, in the implementation of such 
order. 

(f) PUBLICATION AND REPORTS TO CONGRESS 
or Orpers.—Any order issued under this sec- 
tion shall be published in the Federal Regis- 
ter. To the greatest extent practicable, the 
President shall, before issuing any order 
under this section, but in no event later than 
5 days after issuing such order, report to the 
Congress of his intention to issue such order 
and state his reasons therefor. 

(g) EMERGENCY Uses or NATURAL Gas OR 
PETROLEUM.—(1) During a temporary emer- 
gency condition (other than emergency con- 
ditions provided for under section 103(a) 
(15)), any person operating a peakload 
powerplant or a major fuel-burning installa- 
tion may, under rules prescribed by the Sec- 
retary, use natural gas or petroleum as a pri- 
mary energy source in such powerplant or in- 
stallation, notwithstanding any prohibition 
otherwise imposed by or pursuant to this 
Act, if— 

(A) such person notifies the Secretary 
within 24 hours after commencing such use; 
and 

(B) the Secretary has not notified such 
person that in his judgment the emergency 
condition does not exist or does not warrant 
the use of natural gas or petroleum involved. 

(2) Within 90 days after the effective date 
of this Act, the Secretary shall, by rule, pre- 
scribe the form and content of such notices 
and the conditions which may constitute a 
temporary emergency. 

(3) Hours of operation allowed under para- 
graph (1) shall not be included in the peak- 
load powerplant’s operating hours for the 
purposes of the penalties in section 723(b). 


Sec. 405, AUTHORITY To Restrict INCREASED 
USES OF PETROLEUM BY EXISTING 
POWERPLANTS. 


The Secretary shall, by rule, require that, in 
the case of any existing electric powerplant 
which during calendar year 1977 uses coal or 
another alternate fuel as a primary energy 
source, petroleum may not be used in such 
powerplant as a primary energy source in 
excess of the quantities of petroleum used in 
such powerplant as a primary energy source 
during such year unless a permit is Issued by 
the Secretary authorizing such increased use 
of petroleum. Such permit shall be issued if— 

(1) the Administrator of the Environ- 
mental Protection Agency (or the appropriate 
State air pollution control agency) certifies 
to the Secretary (A) that the powerplant 
cannot comply with the requirements of the 
Clean Air Act, including any applicable im- 
plementation plan, as defined in section 110 
(d) of the Clean Air Act, without the issuance 
of such permit and (B) the petitioner has 
established the duration of the need for in- 
creased petroleum to comply with such plan; 
and 

(2) the appropriate State regulatory au- 
thority has certified to the Secretary that the 
increased use of petroleum by such power- 
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plant is necessary to prevent impairment of 
reliability of service. 


Such permit shall be issued only for such 
period as the Secretary determines necessary 
under paragraph (1) or (2) for such increased 
use of petroleum. 


TITLE V—SYSTEM COMPLIANCE OPTION 


Sec. 501, ELECTRIC UTILITY System COMPLI- 
ANCE OPTION. 


(a) GENERAL RULE.—Existing electric pow- 
erplants owned or operated by an electric 
utility shall be considered in compliance with 
any prohibition under title III relating to the 
use of natural gas if there is in effect a plan 
of system compliance for such utility ap- 
proved by the Secretary under subsection (b). 
No exemption under title III relating to the 
use of natural gas shall be available for any 
powerplant which is, or has ever been, cov- 
ered by such an approved plan (other than 
an exemption under section 312(e)). 

(b) REQUIREMENTS FOR PLAN APPROVAL.— 
The Secretary shall, by order, approve any 
plan of system compliance submitted by an 
electric utility to the Secretary before Janu- 
ary 1, 1980, if the Secretary finds that such 
plan— 

(1) identifies all powerplants owned or 
operated by such electric utility and indicates 
which of the powerplants— 

(A) would be subject to, or could be sub- 
ject to, prohibitions under title III relating to 
the use of natural gas if such plan were not 
approved; and 

(B) of those so indicated in subparagraph 
(A), would be, or in the opinion of such elec- 
tric utility would be likely to be, entitled to 
an exemption under title III relating to the 
use of natural gas if such plan were not 
approved; 

(2) contains a commitment that, if such 
plan is approved, no new electric powerplant 
which is or is to be a base load powerplant 
owned or operated by such utility shall use 
natural gas or petroleum as its primary en- 
ergy source (whether or not such powerplant 
could qualify for an exemption under title 
II for such use); 

(3) contains a commitment (including a 
schedule for an orderly progression in satis- 
fying such commitment) that, if such plan 
is approved, all existing electric powerplants 
owned or operated by such utility— 

(A) subject to subparagraph (B), on and 
after January 1, 1995, would not use natural 
gas as a primary energy source, except in the 
case of an intermediate load powerplant or 
a peakload powerplant, and then only in ac- 
cordance with rules prescribed by the Secre- 
tary; and 

(B) on and after January 1, 2000, would 
not use natural gas as a primary energy 
source except in the case of a temporary ex- 
tension obtained under subsection (d); 

(4) contains a commitment that, if such 
plan is approved, natural gas will, on and 
after January 1, 1990, be used by powerplants 
owned or operated by such utility in excess 
of— 

(A) 20 percent (or such higher percentage 
as may be allowed under subsection (d) (2) ) 
of the electric utility’s base period usage of 
natural gas, or, if lower, 

(B) the electric utility's minimum peak- 
load requirement for the calendar year; 

(5) contains a commitment that, if such 
plan is approved, the natural gas used by 
such utility will be obtained only under— 

(A) a contract entered into before the date 
of the enactment of this Act (other than 
under an extension or renewal of such con- 
tract occurring on or after such date); or 

(B) a contract entered into on or after 
such date, or an extension or renewal oc- 
curring on or after such date of a contract 
entered into before such date, but only if 
such contract, extension, or renewal has been 
approved by the Secretary under subsection 
(g); and 
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(6) contains a 10-year forecast of such 

utility’s demand for electricity, a 10-year 
construction forecast, and a 10-year finan- 
cial plan, which provide a reasonable basis 
for concluding that the commitments in 
such plan will be carried out. 
Approval of the Secretary under this sub- 
section shall be conditioned on the utility 
involved updating on an annual basis the 
information contained in such plan to the 
extent provided under rules prescribed by 
the Secretary. 

(c) PLAN REVISION.—A plan under subsec- 
tion (b) may be revised but only if the Sec- 
retary, by order, approves such revision. 

(d) EXTENSION FoR EMERGENCY OR PEAK- 
LOAD PURPOSES.— (1) For purposes of subsec- 
tion (b)(3)(B), the Secretary may extend 
the date specified therein for not more than 
5 years with respect to the use of natural gas 
by any powerplant if it is demonstrated that 
such use of natural gas is to be— 

(A) for emergency purposes consistent 
with section 312(e), or 

(B) for peakload purposes, consistent with 
section 312(f). 

(2) The Secretary may exempt from the 
requirements of subsection (b)(4) such 
quantities of natural gas as would otherwise 
exceed such requirement if it is demon- 
strated that such natural gas is used solely 
for emergency or peakload purposes described 
in paragraph (1) (A) or (B). 

(e) DETERMINATION OF BASE PERIOD 
Usace.—(1) For purposes of subsection (b) 
(4) (A), an electric utility’s base period usage 
of natural gas shall be the sum of— 

(A) the quantities of natural gas used in 
calendar year 1976 by powerplants which are 
owned or operated by such utility and which 
were placed in service on or before Janu- 
ary 1, 1976; plus 

(B) one-half of the quantities used during 
the first 24 calendar months after being 
placed in service by powerplants which are 
owned or operated by such utility and which 
were placed in service after January 1, 1976, 
and before the effective date of this Act. 

(2) The Secretary may allow for the sub- 
stitution of a higher percentage for the 20 
percent specified in subparagraph (A) of 
subsection (b) (4) if he determines that the 
utility has demonstrated that such higher 
percentage is necessary— 


(A) because of delays which occurred, de- 
spite diligent good faith efforts, in the con- 
struction of powerplants which will use a 
primary energy source other than natural 
gas, or 

(B) because it would not be feasible for 
such utility to comply with the requirements 
of such subsection (b) (4) in the absence of 
such higher percentage without impairing 
reliability of service. 

(f) DETERMINATION OF MINIMUM PEAKLOAD 
REQUIREMENT.—For purposes of subsection 
(b) (4) (B), an electric utility's minimum 
peakload requirement for any calendar year 
shall be defined as the total kilowatt-hours 
generated during the calendar year by nat- 
ural gas on the system of the applicant elec- 
tric utility company system divided by the 
aggregate capacity of all the electric power- 
plants in such system, but not to exceed 
1,500 full-load hours per year. 

(g) APPROVAL or NATURAL Gas CoN- 
TRACTS.—The Secretary shall approve any 
contract, or contract extension or renewal, 
for purposes of applying subsection (b) (5) 
(B) with respect to any plan, if he deter- 
mines that the electric utility which sub- 
mitted such plan has demonstrated that the 
quantities available under such contract, or 
extension or renewal, do not exceed those 
which are necessary to meet the requirements 
of the powerplants under such plan. The 
Secretary may not approve any contract, or 
extension or renewal, which provides for the 
delivery of such natural:gas after Decem- 
ber 31, 1999. 
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(h) Terms AND CoNnDITIONS—Any ap- 
proval by the Secretary under subsection 
(b) shall be on such terms and conditions 
as the Secretary determines appropriate, in- 
cluding terms and conditions requiring the 
use of effective fuel conservation measures 
which are practicable and consistent with 
the purposes of this Act. 


TITLE VI—FINANCIAL ASSISTANCE 


Sec. 601. ASSISTANCE TO AREAS IMPACTED BY 
INCREASED COAL OR URANIUM 
PRODUCTION. 


(a) DESIGNATION OF IMPACTED AREAS.—(1) 
In accordance with such criteria and guide- 
lines as the Secretary of Agriculture shall, 
by rule, prescribe, the Governor of any State 
may designate any area within such State 
for the purposes of this section, if he finds 
that— 

(A) either (i) employment in coal or 
uranium production development activities 
in such area has increased for the most re- 
cent calendar year by 8 percent or more from 
the immediately preceding year or (ii) em- 
ployment ın such activities will increase 8 
percent or more per year during each of the 
3 calendar years beginning after the date of 
such finding; 

(B) such employment increase has re- 
quired or will require substantial increases 
in housing of public facilities and services 
or a combination of both in such area; and 

(C) the State and the local government or 
governments serving such area lack the fi- 
nancial and other resources to meet any 
such increases in public facilities and sery- 
ices within a reasonable time. 


The Secretary of Agriculture shall prescribe 
a rule containing criteria and guidelines for 
making a designation under this subsection, 
after consultation with the Secretary of 
Labor and the Secretary of Energy, not later 
than 180 days after the effective date of this 
Act 

(2) For purposes of paragraph (1) (C), in- 
creased revenues, including severance tax 
revenues, royalties, and similar fees to the 
State and local governments which are as- 
sociated with the increase in coal or uranium 
development activties and which are not 
prohibited from being used under provisions 
of law in effect on the date of the enactment 
of this Act shall be taken into account in de- 
termining if a State or local government 
lacks financial resources. 

(3) The Secretary shall, after consultation 
with the Secretary of Agriculture, approve 
any designation of an area under paragraph 
(1) only if— 

(A) the Governor of the State making the 
designation provides the Secretary in writ- 
ing with the data and information on which 
such designation was made, together with 
such additional information as the Secretary 
may require to carry out the purposes of this 
section; and 

(B) the Secretary determines that the re- 
quirements of subparagraphs (A), (B), and 
(C) of paragraph (1) have been met. 

(b) PLANNING Grants.—(1) The Secretary 
of Agriculture may make a grant to any State 
in which there is an area designated and ap- 
proved under subsection (a) for the purposes 
of developing a plan for such area which 
shall include determinations of— 

(A) the anticipated level of coal or 
uranium production activities in such area; 

(B) the socioeconomic impacts which 
have occurred or which are reasonably pro- 
jected to occur as a result of the increase in 
coal or uranium production activities; 

(C) the availability and location of re- 
sources within such area to meet the in- 
creased needs resulting from socioeconomic 
impacts determined under subparagraph (B) 
(such as any increased need for housing, or 
for public facilities and services); and 

(D) the nature and expense of measures 
necessary to meet within a reasonable time 
the increased needs resulting from such im- 
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pact for which there are no resources reason- 
ably available other than under this section. 

(2)(A) Any grant for developing a plan 
under this subsection shall be for an amount 
equal to 100 percent of the costs of such 
plan, as determined by the Secretary of 
Agriculture. 

(B) The aggregate amount granted under 
this subsection in any fiscal year may not ex- 
ceed 10 percent of the total amount appro- 
priated for purposes of this section for such 
year. 

(3) The Governor of a State receiving a 
grant under this subsection for developing a 
plan shall submit a copy of such plan to 
the Secretary of Agriculture as soon as prac- 
ticable after it has been prepared. 

(c) LAND ACQUISITION AND DEVELOPMENT 
Grants.—(1) In the case of any real prop- 
erty— 

(A) within an area for which a plan meet- 
ing the requirements of subsection (b) (1) 
has been approved; 

(B) which is for housing or public facili- 
ties determined in such plan as necessary 
due to an increase in employment due to coal 
or uranium development activities; 

(C) with respect to which the Secretary of 
Agriculture has determined that the State 
and the local governments serving such area 
do not have the financial resources to ac- 
quire or the legal authority to acquire by 
condemnation; and 

(D) with respect to which there has been 
an approval in writing by the Governor of 
such State that the Secretary of Agriculture 
exercise his authority under this paragraph; 
the Secretary of Agriculture may acquire 
such real property or interest therein, by 
purchase, donation, lease, or exchange. Prop- 
erty so acquired shall be transferred to the 
State under such terms and conditions as the 
Secretary of Agriculture deems appropriate. 
Such terms and conditions shall provide for 
the reimbursement to the Secretary of Ag- 
riculture for the fair market value of the 
property, as determined by the Secretary of 
Agriculture. The value of any improvement 
of such property made after such acquisition 
shall not be taken into account in determin- 
ing the fair market value of such property 
under this subsection. Amounts so received 
by the Secretary of Agriculture shall be de- 
posited in the Treasury of the United States 
as miscellaneous receipts. 

(2) Any approval by a Governor of a State 
under paragraph (1)(D) shall constitute a 
binding commitment of such State to accepi 
the property to be acquired and to provide 
reimbursement for the amount of the fair 
market value of such property, as determined 
under paragraph (1). 

(3) The Secretary of Agriculture may ac- 
quire property under paragraph (1) by con- 
demnation only if he finds that— 

(A) such property is not available by 
means other than condemnation at a price 
which does not substantially exceed the fair 
market value of such property; 

(B) other real property is not similarly 
available which is within the same desig- 
nated area and which is suitable for the 
purposes to which the property involved is 
to be applied; and 

(C) the State and the local governments 
serving such area lack the legal authority to 
acquire such property by condemnation. 

(4)(A) In the case of any real property 
which meets the requirements of subpara- 
graphs (A), (B), and (C) of paragraph (1), 
the Secretary of Agriculture may make 4 
grant to the State in which such property 
is located for the purposes of acquiring such 
property. and for any site development which 
is consistent with the plan developed under 
subsection (b). 

(B) In the case of property acquired by the 
Secretary of Agriculture under paragraph (1) 
and transferred to the State, the Secretary 
of Agriculture may make a grant to such 
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unit of government for the purposes of site 
development which is consistent with such 
pian. 

(C) Grants for real property acquisition 
or site development or both under this para- 
graph may not exceed 75 percent of the costs 
thereof, as determined by the Secretary of 
Agriculture. 

(5) In the selection of real property for 
acquisition and in such acquisition under 
this subsection, preference shall be given to 
real property which the Secretary of Agri- 
culture determines at such time to be un- 
occupied or previously mined and abandoned. 

(6) (A) Property held by the United States 
in trust for Indians or any Indian tribe may 
not be acquired by condemnation under this 
section. 

(B) No property within the National 
Forest System (as defined in section 10 of 
the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974) may be ex- 
changed by the Secretary in any acquisition 
under paragraph (1). 

(d) GENERAL REQUIREMENTS REGARDING 
ASSISTANCE.—(1) Assistance under this sec- 
tion shall be provided only upon application, 
which application shall contain such infor- 
mation as the Secretary of Agriculture shall 
prescribe. 

(2) The Secretary of Agriculture may make 
any grant under this section in whole or in 
part to the local government or governments 
serving an area designated and approved un- 
der subsection (a), or to a council of local 
governments which includes one or more 
local governments serving such area (in lieu 
of making such grant solely to the State), if 
he has determined, after consultation with 
the Governor of the State, that to do so 
would be appropriate. 

(3) The Secretary of Agriculture shall pre- 
scribe, by rule, criteria for the allocation of 
assistance under this section. Such criteria 
shall give due weight to the magnitude of 
the employment increase involved, the finan- 
cial resources of the designated area, and 
the ratio of the financial burden on the area 
to the resources available to such area. 

(4) Assistance under this section shall be 
provided only if the Secretary of Agriculture 
is satisfied that— 

(A) the amounts expended by the State 
and the local governments involved for the 
same purposes for which such assistance is 
provided will not be reduced; and 

(B) the amount of such assistance does 
not reflect any amount for which other Fed- 
eral financial assistance is provided or on 
proper application would be provided. 

(e) Derrnrrions.—For the purposes of this 
section— 

(1) The term “coal or uranium develop- 
ment activities’ means the production, proc- 
essing, or transportation of coal or uranium. 

(2) The term “site development” means 
necessary Off-site improvements, such as the 
construction of sewer and water connections, 
construction of access roads, and appropriate 
site restoration, but does not include any 
portion of the construction of housing or 
public facilities. 

(f) ReEports.—Any person regularly en- 
gaged in any coal or uranium development 
activity within an area designated and ap- 
proved under subsection (a) shall prepare 
and transmit a report to the Secretary of 
Energy within 90 days after a written request 
to such person by the Governor of the State 
in which such area is located. Such report 
shall include— 

(1) projected employment levels for such 
activity by such person within such area 
during each of the following 3 calendar 
years; 

(2) the projected increase in employees in 
such area to engage in such activity during 
each of such calendar years; 

(3) the projected quantity of coal (or 
uranium) to be produced, processed, or trans- 
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ported by such person during each of such 
calendar years; 

(4) actions such companies plan to take or 

are taking to provide needed housing and 
other facilities for their employees directly 
or by providing funds to the States or local 
communities for this purpose. 
Copies of the report shall be provided to the 
Secretary of Energy and the Secretary shall, 
subject to the provisions of section 11(d) of 
the Energy Supply and Environmental 
Coordination Act of 1974, provide the report 
to the Secretary of Agriculture, the Governor, 
and the appropriate county or local officials 
and make it available for public review. 

(g) ADMINISTRATION.—The Secretary of 
Agriculture shall carry out his responsibili- 
ties under this section through the Farmers 
Home Administration and such other agen- 
cies within the Department of Agriculture as 
he may determine appropriate. 

(h) APPROPRIATIONS AUTHORIZATION.—(1) 
There is hereby authorized to be appropriated 
to the Secretary of Energy for purposes of 
this section, $69,000,000 for fiscal year 1979, 
and $120,000,000 for fiscal year 1980, The Sec- 
retary of Energy and the Secretary of Agri- 
culture shall enter into an agreement for 
the allocation of funds appropriated pursu- 
ant to this section for carrying out their 
respective responsibilities under this section, 
including the amounts for personnel and ad- 
ministrative costs, and upon such agreement, 
the Secretary of Energy shall transfer to the 
Secretary of Agriculture amounts determined 
under that agreement. 

(i) PROTECTION From CERTAIN HAZARDOUS 
ACTIONS.—Federal agencies having responsi- 
bilities concerning the health and safety of 
any person working in any coal, uranium, 
metal, or nonmetallic mine regulated by any 
Federal agency shall interpret and utilize 
their authorities fully and promptly, includ- 
ing the promulgation of standards and regu- 
lations, to protect existing and future hous- 
ing, property, persons, and public facilities 
located adjacent to or near active and 
abandoned coal, uranium, metal, and non- 
metallic mines or from actions occurring at 
such activities that pose a hazard to such 
property or persons. 

(j) ReorcanrzaTion,—The authority of the 
Secretary of Agriculture and the authority 
of the Secretary of Energy under this section 
may not be transferred to any other Secre- 
tary or to any other Federal agency under 
chapter 9 of title 5, United States Code, or 
under any other provision of law, other than 
under specific provisions of a law enacted 
after the date of the enactment of this Act. 
The preceding provisions of this subsection 
shall not preclude either Secretary from dele- 
gating any such authority to any officer, em- 
ployee, or entity within such Secretary's 
department. 


Sec. 602. LOANS To ASSIST POWERPLANT AC- 
QUISITION OF AIR POLLUTION CON- 
TROL EQUIPMENT. 


(a) AuTHoRITY To Make Loans.—The 
Secretary may, in accordance with the pro- 
visions of this section and such rules and 
regulations as he shall prescribe, make a loan 
(and may make a commitment to loan) to 
any person who owns or operates any exist- 
ing electric powerplant converting to coal or 
other alternate fuel as its primary energy 
source after the effective date of this Act for 
the purpose of financing the purchase and 
installation of one or more certified air pol- 
lution control devices for such electric power- 
plant. 

(b) LIMITATION AND CONDITIONS.—A loan 
made under this section shall— 

(1) not exceed two-thirds of the cost of 
purchasing and installing the certified air 
pollution control devices; 

(2) have a maturity date not extending 
beyond 10 years after the date such loan is 
made; 

(3) bear interest at a rate not less than 
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(A) a rate determined by the Secretary of 
Treasury, taking into consideration the aver- 
age market yield of outstanding Treasury 
obligations of comparable maturity, plus (B) 
1 percent; 

(4) be made on the condition of payment 
to the Secretary of a loan fee in an amount 
equal to (A) such insurance fee as the Secre- 
tary determines is necessary to avoid a Fed- 
eral revenue loss under this section plus (B) 
1 percent of the loan amount; and 

(5) be made only if the Secretary finds 
that— 

(A) the financial assistance applied for is 
not otherwise available from other Federal 
agencies; 

(B) the applicant is unable to obtain suf- 
ficient funds on reasonable terms and con- 
ditions from any other source; 

(C) there is continued reasonable assur- 
ance of full repayment of the principal, 
interest, and fees; and 

(D) competition among private entities 
for the provision of air pollution control 
devices for electric powerplants using coal as 
their primary energy source to be assisted 
under this section will be in no way limited 
or precluded. 

(c) ALLOCATION AND PRIORITIES.—In mak- 
ing loans or commitments to loan pursuant 
to this section, the Secretary shall— 

(1) allocate a minimum of 25 percent of 
available financial assistance to existing 
small municipal and rural powerplants; and 

(2) give priority consideration to requests 
for financial assistance by existing electric 
powerplants subject to any prohibition 
under title III (or under section 2 of the 
Energy Supply and Environmental Coordi- 
nation Act of 1974). 

(d) Derinirrions.—For purposes of this 
section— 

(1) the term “certified pollution control 
device” means a new identifiable device 
which— 

(A) is used, in connection with a power- 
plant, to abate or control atmospheric pol- 
lution by removing, altering, disposing, 
storing, or preventing the emission of pol- 
lutants; 

(B) the appropriate State air pollution 
control agency has certified to the Admin- 
istrator of the Environmental Protection 
Agency that such device is needed to meet, 
and is in conformity with, State require- 
ments for abatement or control of atmos- 
pheric pollution or contamination; 

(C) the Administrator of the Environ- 
mental Protection Agency has certified to 
the Secretary as not duplicating or displacing 
existing air pollution control devices with 
a remaining useful economic life in excess of 
2 years and as otherwise being in further- 
ance of the requirements and purposes of 
the Clean Air Act; 

(D) does not constitute or include a 
building, or a structural component of a 
building, other than a building used exclu- 
sively for the purposes set forth in subpara- 
graph (A); and 

(E) the construction of which began after 
the effective date of this Act. 

(2) The term “small municipal or rural 
cooperative electric powerplant” means an 
electric generating unit, which— 

(A) by design is not capable of consum- 
ing fuel at a fuel heat input rate in excess of 
a rate determined appropriate by the Sec- 
retary by rule; and 

(B) is owned or operated by a municipality 
or a rural electric cooperative. 

(e) Recorps.—(1) The Secretary shall re- 
quire all persons receiving financial assist- 
ance under this section to keep such records 
as the Secretary shall prescribe, including 
records which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the proj- 
ect or undertaking in connection with 
which such assistance was given or used, the 
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amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facil- 
itate an effective audit. 

(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall, until 
the later of— 

(A) the expiration of 3 years after com- 
pletion of the project or undertaking re- 
ferred to in subsection (a), or 

(B) full repayment of interest and princi- 
pal on a loan made under this section, occurs 
have access for the purposes of audit, evalua- 
tion, examination to any books, documents, 
papers, and records of such receipts which 
in the opinion of the Secretary or the Com- 
proller General may be related or pertinent 
to such loan. 

(f) Derautt.—(1) If there is a default in 
any payment by the obligor of interest or 
principal due under a loan entered into by 
the Secretary under this section and such de- 
fault has continued for 90 days, the Secre- 
tary has the right to demand payment of 
such unpaid amount, unless the Secretary 
finds that such default has been remedied, 
or a satisfactory plan to remedy such default 
by the obligor has been accepted by the Sec- 
retary. 

(2) In demanding payment of unpaid in- 
terest or principal by the obligor, the Sec- 
retary has all rights specified in the loan-re- 
lated agreement with respect to any security 
which he held with respect to the loan, in- 
cluding the authority to complete, maintain, 
operate, lease, sell, or otherwise dispose of 
any property acquired pursuant to such loan 
or related agreements. 

(3) If there is a default under any loan, the 
Secretary shall notify the Attorney General 
who shall take such action against the ob- 
ligator or other parties Hable thereunder as 
is, in his discretion, necessary to protect the 
interests of the United States. The holder of 
such loan shall make available to the United 
States all records and evidence necessary to 
prosecute any such suit. 

(g) Derostr or Recerprs.—Amounts re- 
ceived by the Secretary as principal, interest, 
fees, proceeds from security acquired follow- 
ing default, or other amounts received by 
the Secretary in connection with loans made 
under this section shall be paid into the 
Treasury of the United States as miscellane- 
ous receipts. 

(h) AUTHORIZATION OF APPROPRIATION.— 
There are hereby authorized to be appro- 
priated to the Secretary such sums as may be 
necessary to carry out the purposes of this 
section, but not to exceed $400,000,000 for 
fiscal year 1979 and $400,000,000 for fiscal 
year 1980, Authority granted to the Secretary 
under subsection (a) may be exercised only 
to the extent as may be provided in advance 
in appropriation Acts. 


TITLE VII—ADMINISTRATION AND 
ENFORCEMENT 


Subtitle A—Procedures 
Sec. 701. ADMINISTRATIVE PROCEDURES. 


(a) GENERAL RULE MAKING.—Except to the 
extent otherwise provided in this section or 
other provisions of this Act, rules prescribed 
under this Act shall be made in accordance 
with the procedures set forth in section 553 
of title 5, United States Code. 

(b) NOTICES oF RULES AND ORDERS IMPOSING 
PRoOHIBITIONS.—Before the Secretary pre- 
scribes any rule or issues any order impos- 
ing a prohibition under this Act (other than 
under section 402), he shall publish such 
proposed rule or order in the Federal Reg- 
ister, together with a statement of the rea- 
sons for such rule or order and, in the case of 
a rule, a detailed statement of any special 
circumstances or characteristics required to 
be taken into account in prescribing such 
rule. A copy shall be transmitted to the per- 
son who operates any such powerplant or in- 
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stallation required to be specifically identi- 
fied in such rule or order 

(C) PETITIONS For EXEMPTIONS.—(1) Any 
petition for an exemption from any prohibi- 
tion under this Act or for any permit under 
section 405, shall be filed at such time and 
shall be in such form as the Secretary shall 
by rule prescribe. The Secretary, upon receipt 
of such petition, shall publish a notice there- 
of in the Federal Register together with a 
statement of the reasons set forth in such a 
petition for requesting such exemption or 
permit, and provide a period of public com- 
ment of at least 45 days for written com- 
ments thereon. Rules required under this 
paragraph shall be prescribed not later than 
120 days after the date of the enactment of 
this Act. 

(2) The Secretary, upon receipt of such 
petition, shall notify the appropriate State 
agencies having primary authority to per- 
mit or regulate the construction or opera- 
tion of the electric powerplant or, where ap- 
propriate, major fuel-burning installation 
which is the subject of such petition, and, to 
the maximum extent practicable, consult 
with such agencies. 

(3) The Secretary, within 6 months after 
the period for public comment and hearing 
applicable to any petition for an exemption 
or permit, shall issue a final order granting 
or denying the petition for such exemption 
or permit, except that the Secretary may ex- 
tend such period to a specified date if he 
publishes notice thereof in the Federal Reg- 
ister and includes with such notice a state- 
ment of the reasons for such extension. 

(4) Any order for the approval of a system 
compliance plan under section 501, and any 
petition for such an order, shall be treated 
for purposes of this title the same as an 
order (or petition) for an exemption, 

(d) PUBLIC COMMENT ON PROHIBITIONS AND 
EXEMPTIONS.—(1) In the case of any pro- 
posed rule or order by the Secretary imposing 
a prohibition or any petition for any order 
granting an exemption (or permit) under 
this Act (other than under section 402), any 
interested person shall be afforded an op- 
portunity to present oral data, views, and 
arguments at a public hearing. At such hear- 
ing any interested person shall have an op- 
portunity to question— 

(A) other interested persons who make 
oral presentations, 

(B) employees and contractors of the 
United States who have made written or oral 
presentations or who have participated in 
the development of the proposed rule or 
order or in the consideration of such peti- 
tion, and 

(C) experts and consultants who have 
provided information to any person who 
makes an oral presentation and which is 
contained in or referred to in such presenta- 
tion, 
with respect to disputed issues of material 
fact, except that the Secretary may restrict 
questioning if he determines that such ques- 
tioning is duplicative or is not likely to re- 
sult in a timely and effective resolution of 
such issues. Any oral or documentary evi- 
dence may be received, but the Secretary as 
a matter of policy shall provide for the exclu- 
sion of irrelevant, immaterial, or unduly 
repetitious evidence. 

(2) A rule or order subject to this section 
may not be issued except on consideration of 
the whole record or those parts thereof cited 
by a party and supported by and in accord- 
ance with the reliable, probative, and sub- 
stantial evidence. 


(e) Transcripr.—A transcript shall be kept 
of any public hearing made in accordance 
with this section. 

(f) ENVIRONMENTAL PROTECTION AGENCY 
COMMENT.—A copy of any proposed rule or 
order to be prescribed or issued by the Secre- 
tary which imposes a prohibition under this 
Act (other than under section 402 or 404), or 
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a petition for an exemption (or permit) un- 
der this Act (other than under section 402 or 
404), shall be transmitted by the Secretary to 
the Administrator of the Environmental Pro- 
tection Agency and the Secretary shall re- 
quest such agency to comment thereon 
within the period provided to the public un- 
less a longer period is provided under the 
Clean Air Act. In any such case, the Admin- 
istrator of the Environmental Protection 
Agency shall be afforded the same opportu- 
nity to comment and question as is provided 
other interested persons under subsec- 
tion (d). 

(g) FEDERAL TRADE COMMISSION CoM- 
MENT.—A copy of any proposed rule or order 
to be prescribed or issued by the Secretary 
which imposes a prohibition under this Act 
(other than under section 402 or 404) with 
respect to a major fuel-burning installation 
or a boiler subject to section 401 or a petition 
by such installation or boiler for an exemp- 
tion (or permit) under this Act (other than 
under section 402 or 404), shall be trans- 
mitted by the Secretary to the Federal Trade 
Commission and the Secretary shall request 
such Commission to comment thereon within 
the period provided to the public. In any such 
case, the Federal Trade Commission shall be 
afforded the same opportunity to comment 
and question as is provided other interested 
persons under subsection (d). 

(h) COORDINATION WITH OTHER PROVISIONS 
or Law.—(1) Except as provided in sections 
702(c) (4), 723(d) (5), and 724 of this Act, 
title V of the Department of Energy Orga- 
nization Act (42 U.S.C, 7191, et seq.) shall not 
apply with respect to this Act. 

(2) The preceding provisions of this sec- 
tion shall not apply with respect to any exer- 
cise of authority under section 404. 

(3) The procedures applicable under this 
Act shall not— 

(A) be considered to be modified or af- 
fected by any other provision of law unless 
such other provision specifically amends this 
Act (or provisions of law cited herein), or 

(B) be considered to be superseded by any 
other provision of law unless such other pro- 
vision does so in specific terms, referring to 
this Act, and declaring that such provision 
Supersedes, in whole or in part, the proce- 
dures of this Act. 

Sec, 702. JUDICIAL Review 

(a) PUBLICATION AND DELAY OF PROHIBITION 
OR EXEMPTION To ALLOW For REvIeEw.—Any 
fina] rule or order prescribed by the Secre- 
tary imposing a prohibition or granting an 
exemption (or permit) under this Act shall 
be published in the Federal Register, and 
shall not take effect earlier than the 60th 
calendar day after such rule or order is 
published. 

(b) PUBLICATION or DENIAL OF EXEMPTION 
OR PERMIT.—Any final order issued by the 
Secretary denying any petition for an exemp- 
tion or a permit under this Act shall be pub- 
lished in the Federal Register, together with 
the reasons for such action, 

(c) JuprcraL Review.—(1) Any person ag- 
grieved by any final rule or order referred to 
in subsection (a) or in section 404, or by the 
denial of a petition for an order granting an 
exemption (or permit) referred to in sub- 
section (b), may at any time before the 60th 
day after the date such rule, order, or denial 
is published under subsection (a) or (b), 
file a petition with the United States court 
of appeals for the circuit wherein such per- 
son resides, or has his principal place of 
business, for judicial review thereof. A copy 
of the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary. 
The. Secretary thereupon shall file in the 
court the written submissions to, and trans- 
script of, the written or oral proceedings on 
which the rule or order was based as provided 
in section 2112 of title 28, United States Code. 

(2) Upon the filing of the petition referred 
to in paragraph (1), the court shall have 
jurisdiction to review the rule, order, or de- 
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nial in accordance with chapter 7 of title 5, 
United States Code, and to grant appropriate 
relief as provided in such chapter, No rule 
or order (or denial thereof) may be affirmed 
unless supported by substantial evidence. 

(3) The judgment of the court affirming 
or setting aside, in whole or in part, any 
such rule, order, or denial shall be final, sub- 
ject to review by the Supreme Court of the 
United States upon certiorari or certification 
as provided in section 1254 of title 28, United 
States Code. 

(4) Subject to the direction and control 
of the Attorney General, as provided in sec- 
tion 519 of title 28, United States Code, at- 
torneys appointed by the Secretary may ap- 
pear for and represent the Secretary in any 
proceeding instituted under this section in 
accordance with section 502(c) of the De- 
partment of Energy Organization Act. 


Subtitle B—Information and Reporting 
Sec. 711. INFORMATION. 


(a) AUTHORITY OF SECRETARY.—For pur- 
poses of carrying out his responsibilities un- 
der this Act, the Secretary may require, un- 
der the authority of this Act or any other 
authority administered by him, any person 
owning, operating or controlling any electric 
powerplant or major fuel-burning installa- 
tion, or any other person otherwise subject 
to this Act to submit such information and 
reports of any kind or nature directly to the 
Secretary necessary to implement the pro- 
visions of this Act and insure compliance 
with the provisions of this Act, and any rule 
or order thereunder. The provisions of sec- 
tion 11(d) of the Energy Supply and En- 
vironmental Coordination Act of 1974 shall 
apply with respect to information obtained 
under this section to the same extent and 
in the same manner as it applies with re- 
spect to energy information obtained under 
section 11 of such Act. 

(b) AUTHORITY OF PRESIDENT AND FEDERAL 
ENERGY REGULATORY COMMIssSION.—In the 
ease of responsibilities expressly given by 
this Act to the President or the Federal 
Energy Regulatory Commission, subsection 
(a) shal? be applied as if the references to 
the Secretary were references to the Presi- 
dent or the Federal Energy Regulatory Com- 
mission, as the case may be. 

SEC. 712. COMPLIANCE REPORT. 

Any person owning, operating, or propos- 
ing to operate one or more existing electric 
powerplants required to come into compli- 
ance with the prohibitions of this Act shall 
on or before January 1, 1980, and annually 
thereafter, submit to the Secretary a report 
identifying all such existing electric power- 
plants owned or operated by such person. 
Such report shall— 

(1) set forth the anticipated schedule for 
compliance with the applicable requirements 
and prohibitions by each such electric 
powerplant; 

(2) indicate proposed or existing contracts 
or other commitments or good faith negotia- 
tions for such contracts or commitments for 
coal or another alternate fuel, equipment, 
or combinations thereof, which would en- 
able such powerplant to comply with such 
prohibitions; and 

(3) identify those electric powerplants, if 
any, for which application for temporary or 
permanent exemption from the prohibitions 
of this Act may be filed. 

Subtitle C—Enforcement 


Sec. 721. NOTICE OF VIOLATION; OTHER GEN- 
ERAL PROVISIONS. 


(a) NOTICE oF VIOLATION.—(1) Whenever, 
on the basis of any information available, 
the Secretary finds that any person is in 
violation of any provision of this Act, or any 
rule or order thereunder, the Secretary shall 
issue notice of such violation. Any notice 
issued under this subsection shall be in writ- 
ing and shall state with reasonable specific- 
ity the nature of the violation. 
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(2) Paragraph (1) shall not be construed 
to relieve any person of liability under the 
other provisions of this Act for any act or 
omission occurring before the issuance of 
notice. 

(b) INDIVIDUAL LIABILITY OF CORPORATE 
PERSONNEL.—Any individual director, officer, 
or agent of a corporation who willfully au- 
thorizes, orders, or performs any of the acts 
or practices constituting in whole or in part 
a violation of this Act, or any rule or order 
thereunder, shall be subject to penalties 
under this section without regard to any 
penalties to which the corporation may be 
subject, except that no such individual di- 
rector, officer, or agent shall be subject to 
imprisonment under section 722, unless he 
also knew of noncompliance by the corpora- 
tion or had received from the Secretary no- 
tice of noncompliance by the corporation. 

(C) LIABILITY FOR CERTAIN PEAKLOAD 
OPERATION.—No person shall be subject to 
any penalty under this subtitle with respect 
to the operation of any powerplant in excess 
of that allowed by an exemption granted on 
the basis of the operation of such power- 
plant as a peakload powerplant if it is dem- 
onstrated to the Secretary that such opera- 
tion was necessary to meet peakload demand 
and that other peakload powerplants within 
the same system as such powerplant— 

(1) were unavailable for service— 

(A) due to unit or system outages; or 

(B) because operation of such other 
powerplants would result in their exceeding 
the hours of operation allowed under an ex- 
emption; and 

(2) have not been operated other than to 
meet peakload demand. 

(d) FEDERAL AGENcIEs.—The provisions of 
sections 722 and 723 shall not be construed 
to apply to any Federal agency or officer or 
employee thereof acting in his official capac- 
ity. 

Sec. 722. CRIMINAL PENALTIES. 


Any person who willfully violates any pro- 
vision of this Act (other than section 402), 


or any rule or order thereunder, shall be 
subject to a fine of not more than $50,000, 
or to imprisonment for not more than one 
year, or both, for each violation. 


Sec. 723. CIvIL PENALTIES. 


(a) GENERAL CIVIL PeENaLTY.—Any person 
who violates any provision of this Act (other 
than section 402), or rule or order there- 
under, shall be subject to a civil penalty, 
which shall be assessed by the Secretary, of 
not more than $25,000 for each violation. 
Each day of violation shall constitute a sepa- 
rate violation, 

(b) CIVIL PENALTIES FoR OPERATION OR USE 
OF FUELS IN EXCESS OF EXEMPTION.—(1) In 
the case of any electric powerplant granted 
an exemption, any person who operates such 
powerplant during any 12-calendar-month 
period in excess of that authorized in such 
exemption, shall be liable for a civil penalty, 
which shall be assessed by the Secretary. The 
amount of such civil penalty may not exceed 
$10 per barrel of petroleum or $3 per Mcf of 
natural gas used in operation of such power- 
plant in excess of that authorized in such 
exemption. 

(2) Any person operating a major fuel- 
burning installation granted an exemption 
which, for any 12-calendar-month period, 
uses petroleum or natural gas, or both, in 
excess of that use allowed by such exemption 
shall be liable for a civil penalty, which shall 
be assessed by the Secretary. The amount of 
such civil penalty may not exceed $10 per 
barrel of petroleum or $3 per Mcf of natural 
gas which was used in excess of that use al- 
lowed by such exemption. 

(C) PENALTIES FoR VIOLATION OF SECTION 
402.—-(1) Any person who violates any pro- 
hibition under subsection (b)(1) of section 
402 with respect to providing of natural gas 
service to any person for use in outdoor 
lighting shall be subject to a civil penalty, 
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which shall be assessed by the Secretary and 
which shall not exceed $500 for each outdoor 
lighting fixture involved. 

(2) Any industrial user who violates pro- 
hibition under subsection (b) (2) of section 
402 shall be subject to a civil penalty, which 
shall be assessed by the Secretary and which 
shall not exceed $500 per day of violation for 
each outdoor lighting fixture involved which 
was used by an industrial customer, but not 
to exceed $5,000 per outdoor lighting fixture 
involved. 

(3) The penalties under this subsection 
shall only apply in the case of a violation 
by any person who at the time of the viola- 
tion had knowledge or reasonably should 
have had knowledge that the action involved 
was prohibited under section 402. 

(d) AssessMENT.—(1) Before issuing an or- 
der assessing a civil penalty against any per- 
son under this Act, the Secretary shall pro- 
vide to such person notice of the proposed 
penalty. Such notice shall inform such per- 
son of his opportunity to elect in writing 
within 30 days after the date of receipt of 
such notice to have the procedures of para- 
graph (3) (in lieu of those of paragraph (2) ) 
apply with respect to such assessment. 

(2) (A) Unless an election is made within 
30 calendar days after receipt of notice un- 
der paragraph (1) to have paragraph (3) ap- 
ply with respect to such penalty, the Secre- 
tary shall assess the penalty, by order, after 
a determination of violation has been made 
on the record after an opportunity for an 
agency hearing pursuant to section 554 of 
title 5, United States Code, before an ad- 
ministrative law judge appointed under sec- 
tion 3105 of such title 5. Such assessment 
order shall include the administrative law 
judge’s findings and the basis for such 
assessment. 

(B) Any person against whom a penalty 
is assessed under this paragraph may, with- 
in 60 calendar days after the date of the 
order of the Secretary assessing such pen- 
alty, institute an action in the United 
States court of appeals for the appropriate 
judicial circuit for judicial review of such 
order in accordance with chapter 7 of title 
5, United States Code. The court shall have 
jurisdiction to enter a judgment affirming, 
modifying, or setting aside in whole or in 
part, the order of the Secretary, or the court 
may remand the proceeding to the Secre- 
tary for such further action as the court 
may direct. 

(3) (A) In the case of any civil penalty 
with respect to which the procedures of this 
paragraph have been elected, the Secre- 
tary shall promptly assess such penalty, by 
order, after the date of the receipt of the 
notice under paragraph (1) of the proposed 
penalty. 

(B) If the civil penalty has not been paid 
within 60 calendar days after the assessment 
order has been made under subparagraph 
(A), the Secretary shall institute an action 
in the appropriate district court of the 
United States for an order affirming the as- 
sessment of the civil penalty. The court 
shall have authority to review de novo the 
law and the facts involvei, and shall have 
jurisdiction to enter a judgment enforcing, 
modifying, and enforcing as so modified, or 
setting aside in whole or in part, such as- 
sessment. 

(C) Any election to have this paragraph 
apply may not be revoked except with the 
consent of the Secretary. 

(4) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
a final and unappealable order under 
paragraph (2), or after the appropriate 
district court has entered final judgment in 
favor of the Secretary under paragraph (3), 
the Secretary shall institute an action to 
recover the amount of such penalty in any 
appropriate district court of the United 
States. In such action, the validity and ap- 
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propriateness of such final assessment order 
or judgment shall not be subject to review. 

(5) (A) Notwithstanding the provisions of 
title 28, United States Code, or of section 502 
(c) of the Department of Energy Organiza- 
tion Act, the Secretary shall be represented 
by the general counsel of the Department of 
Energy (or any attorney or attorneys within 
the Department of Energy designated by the 
Secretary) who shall supervise, conduct, and 
argue any civil litigation to which paragraph 
(3) of this subsection applies (including any 
related collection action under paragraph 
(4)) in a court of the United States or in any 
other court, except the Supreme Court. How- 
ever, the Secretary or the general counsel 
shall consult with the Attorney General con- 
cerning such litigation, and the Attorney 
General shall provide, on request, such assist- 
ance in the conduct of such litigation as may 
be appropriate. 

(B) Subject to the provisions of section 
502(c) of the Department of Energy Organi- 
zation Act, the Secretary shall be represented 
by the Attorney General, or the Solicitor 
General, as appropriate, in actions under this 
subsection, except to the extent provided in 
subparagraph (A) of this paragraph. 

(C) Section 402{d) of the Department of 
Energy Organization Act shall not apply with 
respect to the functions of the Secretary 
under this subsection. 


Sec. 724. INJUNCTIONS AND OTHER EQUITABLE 
RELIEF. 


Whenever it appears to the Secretary that 
any person has engaged, is engaged, or is 
about to engage in acts or practices consti- 
tuting a violation of this Act, or any rule or 
order thereunder, a civil action, may be 
brought, in accordance with section 502(c) 
of the Department of Energy Organization 
Act, in the appropriate district court of the 
United States to enjoin such acts or prac- 
tices, and, upon a proper showing, the court 
shall grant, without bond, mandatory or pro- 
hibitive injunctive relief, including interim 
equitable relief. 


Sec. 725. CITIZENS SUTTS. 


(a) GENERAL RULE.—Except as otherwise 
provided in subsection (b), any aggrieved 
person may commence a civil action for 
mandatory or prohibitive injunctive relief, 
including interim equitable relief, against 
the Secretary or the head of any Federal 
agency which has a responsibility under this 
Act if there is an alleged failure of the Secre- 
tary or such agency head to perform any act 
or duty under this Act which is not discre- 
tionary. The United States district courts 
shall have jurisdiction over actions brought 
under this section, without regard to the 
amount in controversy or the citizenship of 
the parties. 

(bD) NOTICE TO SECRETARY OR AGENCY HEAD.— 
No action may be commenced under subsec- 
tion (a) before the 60th calendar day after 
the date on which the plaintiff has given 
notice of such action to the Secretary or the 
agency head involved. Notice under this sub- 
section shall be given in such manner as the 
Secretary shall prescribe by rule. 

(c) AUTHORITY OF SECRETARY To INTER- 
VENE—In any action brought under sub- 
section (a), the Secretary, if not a party, may 
intervene as a matter of right. 

(d) Costs or Lrrication.—The court, in 
issuing any final order in any action brought 
under subsection (a), may award costs of 
litigation (including reasonable attorney and 
expert witness fees) to any party, whenever 
the court determines such award is appro- 
priate. 

(e) OTHER REMEDIES To REMAIN AVAIL- 
ABLE.—Nothing in this section shall restrict 
eny right which any aggrieved person (or 
class of aggrieved persons) may have under 
any statute or common law to seek enforce- 
ment of this Act or any rule thereunder, or 
to seek any other relief (including relief 


October 10, 1978 


against the Secretary or the agency head 
involved). 


Subtitle D—Preservation of Contractual 
Rights 


Sec. 731. PRESERVATION OF CONTRACTUAL IN- 
TEREST. 


(a) RIGHT TO TRANSFER CONTRACTUAL IN- 
TERESTS.—(1) If any person receives natural 
gas, the use of which is prohibited by the 
provisions of title II or title III or any rule 
or order thereunder, and if such natural gas 
is received pursuant to a contract in effect 
on April 20, 1977, between such person and 
any other person, such person receiving such 
natural gas may transfer all or any portion 
of such person’s contractual interests under 
such contract and receive consideration from 
the person to whom such contractual in- 
terests are transferred. The consideration 
authorized by this subsection shall not ex- 
ceed the maximum consideration established 
as just compensation under this section. 


(2) Any person who would have trans- 
ported or distributed the natural gas subject 
to a contract with respect to which con- 
tractual interests are transferred pursuant 
to paragraph (1) shall be entitled to receive 
just compensation (as determined by the 
Commission) from the person to whom such 
contractual interests are transferred. 

(b) DETERMINATION OF CONSIDERATION.— 
(1) The Commission shall, by rule, establish 
guidelines for the application on & regional 
or national basis (as may be appropriate) 
of the criteria specified in subsection (e) (1) 
to determine the maximum consideration 
permitted as Just compensation under this 
section. 

(2) The person transferring contractual 
interests pursuant to subsection (a) (1) and 
the person to whom such interests are trans- 
ferred may agree on the amount of, or meth- 
od of determining, the consideration to be 
paid for such transfer and certify such con- 
sideration to the Commission. Except as 
provided in paragraph (4), such agreed-upon 
consideration shall not exceed the considera- 
tion. determined by application of the guide- 
lines prescribed by the Commission under 
paragraph (1). 

(3) In the event the person transferring 
contractual interests pursuant to subsection 
(a) (1) and the person to whom such inter- 
ests are to be transferred fail to agree, under 
paragraph (2), on the amount of, or method 
of determining, the consideration to be paid 
for such transfer, the Commission may, at 
the request of both such persons, prescribe 
the amount of, or method of determining, 
such consideration. Upon the request of 
either such person, the Commission shall 
make such determination on the record, after 
an opportunity for agency hearing. In any 
such latter case, the determination of the 
Commission shall be binding upon the party 
requesting that such determination be made 
on the record of the agency hearing. The 
consideration prescribed by the Commission 
shall not exceed the maximum consideration 
permitted as just compensation under this 
section. In prescribing the amount of, or 
method of determining, consideration under 
this paragraph, to the maximum extent prac- 
ticable, the Commission shall utilize any 
liquidated damages provision set forth in 
the applicable contract, but in no event may 
the Commission prescribe consideration in 
excess of the maximum consideration per- 
mitted as just compensation under this 
section. 

(4) In the event that the consideration 
agreed upon under paragraph (2) exceeds 
the consideration determined by applica- 
tion of the guidelines prescribed by the Com- 
mission under paragraph (1), the Commis- 
sion may approve such agreed-upon con- 
sideration if the Commission determines 
such agreed-upon consideration does not ex- 
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ceed the maximum consideration permitted 
as just compensation under this section. 

(5) If consideration is agreed upon under 
paragraph (2) and such consideration ex- 
ceeds the consideration determined by ap- 
plication of the guidelines prescribed under 
paragraph (1), but does not exceed the maxi- 
mum consideration permitted as just com- 
pensation under this section, the Commis- 
sion may not require a refund of any portion 
of the agreed-upon consideration paid with 
respect to deliveries of natural gas occurring 
prior to the Commission's action under para- 
graph (4) approving or disapproving such 
consideration unless the Commission deter- 
mines— 

(A) such agreed-upon consideration was 
fraudulently established; 

(B) the processing of the request for ap- 
proval of such agreed-upon consideration 
under paragraph (4) was willfully delayed 
by a party to the transfer; or 

(C) such agreed-upon consideration ex- 
ceeds the maximum consideration permitted 
as just compensation under this section. 

(c) RESTRICTIONS ON ‘TRANSFERS UN- 
ENFORCEABLE.—(1) Any provision of any con- 
tract, which prohibits any transfer author- 
ized by subsection (a) (1) or terminates such 
contract on the basis of such transfer, shall 
be unenforceable in any court of the United 
States and in any court of any State. 

(2) No State may enforce any prohibition 
on any transfer authorized by subsection 
(a) (1). 

(d) CONTRACTUAL OBLIGATIONS UNAFFECT- 
ED.—The person acquiring contractual in- 
terests transferred pursuant to subsection 
(a) (1) shall assume the contractual obliga- 
tions which the person transferring such con- 
tractual interests has under such contract. 
This subsection shall not relieve the person 
transferring such contractual interests from 
any contractual obligation of such person 
under such contract if such obligation is not 
performed by the person acquiring such con- 
tractual interests. 

(e) DEFINITIONS.—Four purposes of this 
section.— 

(1) The term “just compensation”, when 
used with respect to any transfer of contrac- 
tual interests authorized by subsection (a) 
(1), means the maximum amount of, or 
method of determining, consideration which 
does not exceed the amount by which— 

(A) the reasonable costs (excluding capi- 
tal costs) incurred, during the remainder of 
the period of the contract with respect to 
which contractual interests are transferred 
under subsection (a)(1), in direct associa- 
tion with the use of a fuel, other than 
natural gas, as a primary energy source by 
the applicable existing electric powerplant 
or major fuel-burning installation, exceed 

(B) the price of natural gas under such 
contract during such period. 


For purposes of subparagraph (A), the rea- 
sonable costs associated with the use of a 
fuel, other than natural gas, as a primary 
energy source shall include an allowance for 
the amortization, over the remaining useful 
life, of the undepreciated value of deprecia- 
ble assets located on the premises containing 
such electric powerplant or major fuel burn- 
ing installation, which assets were directly 
associated with the use of natural gas and 
are not usable in connection with the use 
of such other fuel. 

(2) The term “just compensation", when 
used with respect to subsection (a) (2), 
means an amount equal to any loss of rev- 
enue, during the remaining period of the 
contract with respect to which contractual 
interests are transferred pursuant to sub- 
section (a)(1), to the extent such loss (A) 
is directly incurred by reason of the discon- 
tinuation of the transportation or distribu- 
tion of natural gas resulting from the trans- 
fer of contractual interests pursuant to sub- 
section (a)(1), and (B) is not offset by 
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revenues derived from other transportation 
or distribution which would not have oc- 
curred if such contractual interests had not 
been transferred. 

(3) The term “contractual interests", with 
respect to a contract described in subsection 
(a) (1), includes the right to receive natural 
gas as affected by any applicable curtailment 
plan filed with the Commission or the ap- 
propriate State regulatory suthority. 

(4) The term “State” means each of the 
several States, the District of Columbia, 
Puerto Rico, any territory or possession of 
the United States, and any political subdi- 
vision of any of the foregoing. 

(5) The term “interstate pipeline” means 
any person engaged in the transportation of 
natural gas in interstate commerce subject 
to the jurisdiction of the Commission under 
the Natural Gas Act. 

(6) The term “Commission” means the 
Federal Energy Regulatory Commission. 

(7) The term “contract”, when used with 
respect to a contract for receipt of natural 
gas, which contract was in existence on 
April 20, 1977, does not include any renewal 
or extension occurring after such date unless 
such renewal on extension occurs pursuant to 
the exercise of an option by the person re- 
ceiving natural gas under such contract. 

(f) COORDINATION WITH THE NATURAL Gas 
Act.—(1) Consideration paid by any inter- 
state pipeline pursuant to this section shall 
be deemed just and reasonable for purposes 
of sections 4, 5, and 7 of the Natural Gas Act. 
The Commission shall not deny a pass- 
through by such interstate pipeline of such 
consideration based upon the amount of 
such consideration paid pursuant to this 
section. 

(2) No person shall be subject to the juris- 
diction of the Commission under the Natural 
Gas Act or to regulation as a common carrier 
under any provision of Federal or State law 
solely by reason of making any sale, or en- 
gaging in any transportation, of natural gas 
with respect to which the transfer of con- 
tractual interests is authorized under sub- 
section (a) (1). 

(3) Nothing in this section shall exempt 
from the jurisdiction of the Commission un- 
der the Natural Gas Act any transportation 
in interstate commerce of natural gas, any 
sale in interstate commerce for resale of nat- 
ural gas, or any person engaged in such trans- 
portation or such sale to the extent such 
transportation, sale or person is subject to 
the jurisdiction of the Commission under 
such Act without regard to the transfer of 
contractual interests under subsection (a) 
(1). 

(4) Nothing in this section shall exempt 
any person from any obligation to obtain a 
certificate of public convenience and neces- 
city for the transportation by an interstate 
pipeline of natural gas with respect to which 
the transfer of contractual interests is auth- 
orized under subsection (a) (1). The Com- 
mission shall not deny such a certificate for 
the transportation in interstate commerce of 
natural gas based upon the amount of con- 
sideration paid pursuant to this section. 

(g) Votume Limrration.—No supplier of 
natural gas under any contract, with respect 
to which contractual interests have been 
transferred under subsection (a)(1), shall 
be required to supply natural gas during any 
relevant period in volume amounts which 
exceed the lesser of— 

(1) the volume determined by reference 
to the maximum delivery obligations speci- 
fied in such contract; 

(2) the volume which such supplier would 
have been required to supply, under the cur- 
tailment plan in effect for such supplier, to 
the person, who transferred contractual in- 
terests under subsection (a)(1), if no such 
transfer had occurred; 

(3) the volume which would have been 
delivered, or for which payment would have 
been made, pursuant to such contract but 
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tor the prohibition on the use of such natu- 
ral gas under title II or title III of this Act 
or any rule or order thereunder; and 

(4) the volume actually delivered or for 
which payment would have been made pur- 
suant to such contract during the 12-calen- 
dar-month period ending immediately before 
such transfer of contractual interests pur- 
suant to this section. 

(h) JuprciaL Review.—Any action by the 
Commission under this section is subject to 
judicial review in accordance with chapter 
7 of title 5, United States Code. 


Subtitle E—Studies 
Sec, 741. NATIONAL COAL PoLICY STUDY. 


(a) Srupy.—The President, acting through 
the Secretary and the Administrator of the 
Environmental Protection Agency, shall make 
a full and complete investigation and study 
of the alternative national uses of coal avail- 
able in the United States to meet the Na- 
tion’s energy requirements consistent with 
national policies for the protection and en- 
hancement of the quality of the environment 
and for economic recovery and full employ- 
ment. In particular the study should identi- 
fy and evaluate— 

(1) current and prospective coal require- 
ments of the United States; 

(2) current and prospective voluntary and 
mandatory energy conservation measures 
and their potential for reduction of the 
United States coal requirements; 

(3) current and prospective coal resource 
production, transportation, conversion, and 
utilization requirements; 

(4) the extent and adequacy of coal re- 
search, development, and demonstration pro- 
grams being carried out by Federal, State, 
focal and nongovernmental entities (includ- 
ing financial resources, manpower, and statu- 
tory authority); 

(5) programs for the development of coal 
mining technologies which increase coal pro- 
duction and utilization while protecting the 
health and safety of coal miners; 

(6) alternative strategies for meeting an- 
ticipated United States coal requirements, 
consistent with achieving other national 
goals, including national security and en- 
vironmental protection; 

(7) existing and prospective governmental 
policies and laws affecting the coal industry 
with the view of determining what, if any, 
changes in and implementation of such poli- 
cies and laws may be advisable in order to 
consolidate, coordinate, and provide an effec- 
tive and equitable national energy policy 
consistent with other national policies; and 

(8) the most efficient use of the Nation's 
coal resources considering economic (includ- 
ing capital and consumer costs, and balance 
of payments), social (including employ- 
ment), environmental, technological, na- 
tional defense, and other aspects. 

(b) Report.—Within 18 months after the 
effective date of this Act, the President shall 
submit to the Congress a report with respect 
to the studies and investigations, together 
with findings and recommendations in order 
that the Congress may have such information 
in a timely fashion. Such report shall in- 
clude the President’s determination and rec- 
ommendations with respect to— 

(1) the Nation’s projected coal needs na- 
tionally and regionally, for the next 2 dec- 
ades with particular reference to electric 
power; 

(2) the coal resources available or which 
must be developed to meet those needs, in- 
cluding, as applicable, the programs for re- 
search, development, and demonstration 
necessary to provide technological advances 
which may greatly enhance the Nation’s abil- 
ity to efficiently and economically utilize its 
fuel resources, consistent with applicable 
environmental requirements; 

(3) the air, water, and other pollution 
created by coal requirements, including any 
programs to overcome promptly and efficient- 
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ly any technological or economic barriers to 
the elimination of such pollution; 

(4) the existing policies and programs of 
the Federal Government and of State and 
local governments, which have any signifi- 
cant impact on the availability, production 
or efficient and economic utilization of coal 
resources and on the ability to meet the 
Nation's energy needs and environmental re- 
quirements; and 

(5) the adequacy of various transportation 

systems, including roads, railroads, and wa- 
terways to meet projected increases in coal 
production and utilization. 
Before submitting a report to the Congress 
under subsection (b), the President shall 
publish in the Federal Register a notice and 
summary of the proposed report, make copies 
of such report available, and afford interested 
persons an opportunity (of not less than 90 
days’ duration) to present written comments; 
and shall make such modifications of such 
report as he may consider appropriate on the 
basis of such comments. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appropri- 
ated to the Secretary for allocation between 
the Department of Energy and the Environ- 
mental Protection Agency for fiscal years 
1979 and 1980, not to exceed $18,000,000, for 
use in carrying out the purposes of this sec- 
tion. 


Sec. 742. COAL INDUSTRY PERFORMANCE AND 
COMPETITION STUDY. 


(a) Srupy.—The Secretary shall make a 
complete investigation of the performance 
and competition of the coal industry. The 
study shall be an interagency effort under 
the direction of the Secretary and shall in- 
clude participation by— 

(1) the Federal Trade Commission, 

(2) the Department of Justice, 

(3) the Department of Energy, 

(4) the Federal Energy Regulatory Com- 
mission, 

(5) the Department of the Interior, 

(6) the Department of Transportation, 

(7) the Department of Commerce, 

(8) the Department of Labor, 

(9) the Department of State, 

(10) the Department of the Treasury, 

(11) the Interstate Commerce Commis- 
sion, 

(12) the Council on Wage and Price Sta- 
bility, 

(13) the Tennessee Valley Authority, and 

(14) the Appalachian Regional Commis- 
sion. 

(b) COVERAGE or Stupy.—The study shall 
consider the following elements relating to 
competition: 

(1) interests in, or ownership or produc- 
tion of, coal reserves by firms which— 

(A) own or have an interest in commod- 
ity transportation systems by rail, water, or 
pipeline, 

(B) own or produce oil, natural gas, or 
uranium, or 

(C) use significant amounts of coal in 
their processes, including electrical genera- 
tion and steelmaking, 

(2) prices, profitability, and levels of con- 
centration in sales of various identifiable 
submarket structures in the coal industry, 
including the market for— 

(A) steam and metallurgical coal, 

(B) low-sulfur coal, 

(C) lignite, anthracite, bituminous and 
subbituminous coal, 

(D) spot sales and long-term delivery con- 
tracts, and 

(E) exports, 

(3) overall profitability of coal operations, 

(4) capital requirements, sources and uses 
of funds, 

(5) vertical integration of production, 
cleaning, processing, gasification, liquefac- 
tion, transportation, marketing, distribution, 
combustion, and other phases of the coal 
fuel cycle, 
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(6) the effect of interfuel ownership, verti- 
cal integration, and market concentration 
upon innovation, efficiency, prices and 
profits, 

(7) costs of production, transportation, 
processing, and other components of coal 
prices for different regions and different 
types of mines, 

(8) responsiveness of coal supply to mar- 
ket demand, 

(9) productive capacity, 

(10) productivity, 

(11) economies and diseconomies of scale, 

(12) distribution and flow of executive, 
managerial, and technical personnel between 
the various coal producers, 

(13) management and directorate inter- 
locks, 

(14) relationships to financial institutions, 

(15) government-industry relationships, 
including lease bidding, technology, research, 
development, demonstration and transfer, 
and personnel movement, 

(16) joint ventures, consortia, and cross- 
ownership, 

(17) identification of the major owners of 
coal industry stock, 

(18) control of patents and technologies, 

(19) barriers to greater competition in the 
market for coal, and 

(20) Federal income tax policies. 

(C) Impacts ON CoaL-PRODUCING COUNTIES 
AND STATES.—The study shall evaluate the 
economic and social impacts upon coal- 
producing counties and States of present and 
prospective land ownership patterns and 
levels of income, property, severance and 
other taxes paid by coal producers. 

(d) EXPORT OF METALLURGICAL CoaL.—The 
study shall identify and evaluate national 
policies toward the export of metallurgical 
coal as they relate to-— 

(1) national security, 

(2) national energy goals, 

(3) balance of payments, 

(4) comparative advantage in world trade, 

(5) materials policy, 

(6) United States and international re- 
serves and resources, and 

(7) likely future metallurgical technol- 
ogies. 

(e) Reports.—(1) Pursuant to the provi- 
sions of the preceding subsection of this 
section, the Secretary shall submit to the 
President for transmittal to the Congress 
such interim reports as he deems advisable 
and, not later than 18 months after the ef- 
fective date of this Act, a comprehensive and 
final report to the Congress containing the 
findings with respect to such study and in- 
vestigation. Such report may include such 
legislative and administrative recommenda- 
tions as the President deems advisable. 

(2) Before submitting a report to the Con- 
gress under paragraph (1), the President 
shall— 

(A) publish in the Federal Register a no- 
tice and summary of the proposed report 
and make copies of such report available 
and afford interested persons an opportunity 
(of not less than 90 days’ duration) to pre- 
sent written comments; and 

(B) make such modifications of such re- 
port as he may consider appropriate on the 
basis of such comments. 

(f) AUTHORIZATION OF APPROPRIATIONS,— 
There is authorized to be appropriated to the 
Secretary for allocation between the Depart- 
ment of Energy and the other agencies par- 
ticipating in the study under this section 
for the fiscal years 1979 and 1980, not to 
exceed $18,000,000 to carry out the provi- 
sions of this section. 


Sec. 743. Impact ON EMPLOYEES. 


(a) EvaLvatTion.—The Secretary shall con- 
duct continuing evaluations of potential loss 
or shifts of employment which may result 
from any prohibition under this Act, includ- 
ing, if appropriate, investigating threatened 
plant closures or reductions in employment 
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allegedly resulting from such prohibition. 
The results of such evaluations and each in- 
vestigation shall promptly be made available 
to the public. 

(b) INVESTIGATION AND HEaRINGS—On a 
written request filed with the Secretary by or 
on behalf of any employee who is discharged 
or laid off, threatened with discharge or lay- 
off, or otherwise discriminated against, by 
any person because of the alleged effects of 
any such prohibition, the Secretary shall in- 
vestigate the matter and, at the request of 
any party, shall hold public hearings, after 
not less than 30 days notice, at which the 
Secretary shall require the parties, including 
any employer involved, to present informa- 
tion on the actual or potential effect of such 
prohibition on employment and on any al- 
leged employee discharge, layoff, or other 
discrimination relating to prohibitions and 
the detailed reasons or justification there- 
for. At the completion of such investigation, 
the Secretary shall make findings of fact as 
to the effect of such prohibition on employ- 
ment and on the alleged employee discharge, 
layoff, or discrimination and shall make such 
recommendations as he deems appropriate. 
Such report, findings, and recommendations 
shall be available to the public. The Secre- 
tary of Labor shall participate in each such 
investigation. 

(c) RULE oF CoNnstrucTION.—Nothing in 
this section shall be construed to require or 
authorize the Secretary to modify or with- 
draw any prohibition under this Act. 


Sec. 744. STUDY or COMPLIANCE PROBLEM OF 
SMALL ELECTRIC UTILITY SYSTEMS. 


(a) Srupy.—The Secretary shall conduct 
a study of the problems of compliance with 
this Act experienced by those electric utility 
systems which have a total system generating 
capacity of less than 2,000 megawatts. The 
Secretary shall report his findings and his 
recommendations to the Congress not later 
than 2 years after the effective date of this 
Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary for the fiscal year 1979 not to ex- 
ceed $500,000 to carry out the provisions of 
this section. 


Sec, 745. EMISSIONS MONITORING, 


(a) MONITORING Procram.—The Adminis- 
trator of the Environmental Protection 
Agency shall conduct, on a continuing basis, 
a program of monitoring, to the greatest 
extent possible and in accordance with the 
applicable authorities and provisions of the 
Clean Air Act, the emissions from new and 
existing electric powerplants and major fuel- 
burning installations required to use coal or 
other alternate fuels by reason of this Act 
or otherwise using coal or other alternate 
fuels and the effect thereaf on the public 
health, safety, and welfare and the move- 
ment of such emissions in the atmosphere 
and their impact on land and water and other 
resources and the public health in various 
regions of the Nation. Such Administrator 
shall submit an annual report to the Con- 
gress on such program. In carrying out his 
responsibilities under this section, the Ad- 
ministrator of the Environmental Protection 
Agency shall consult with the other Federal 
and State agencies concerned with the health 
effects of such emissions. 

(b) APPROPRIATIONS AUTHORIZATION.— 
There is authorized to be appropriated to 
the Administrator of the Environmental Pro- 
tection Agency $2,000,000 in fiscal year 1979 
for the report required under section 806. 
Sec. 746. SOCIOECONOMIC Impacts OF IN- 

CREASED COAL PRODUCTION AND 
OTHER ENERGY DEVELOPMENT. 

(a) Commarree.—There is hereby estab- 
lished an interagency committee composed 
of the heads of tbe Departments of Energy, 
Commerce, Interior, Transportation, Hous- 
ing and Urban Development, and Health, 
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Education, and Welfare, the Environmental 
Protection Agency, the Appalachian Re- 
gional Commission, the Farmers’ Home Ad- 
ministration, the Office of Management and 
Budget, and such other Federal agencies as 
the Secretary shall designate. In carrying out 
its functions the committee shall consult 
with the National Governors’ Conference and 
interested persons, organizations, and enti- 
ties. The chairman of the committee shall be 
designated by the President. The committee 
shall terminate 90 days after the submis- 
sion of its report under subsection (c). 

(b) FUNCTIONS or CoMMITTEE.—It is the 
function of the committee to conduct a study 
of the socioeconomic impacts of expanded 
coal production and rapid energy develop- 
ment in general, on States, including local 
communities. and on the public, including 
the adequacy of housing and public, recrea- 
tional, and cultural facilities for coal 
miners and their families and the effect of 
any Federal and State laws or regulations on 
providing such housing and facilities. The 
committee shall gather data and information 
on— 

(1) the level of assistance provided under 
this Act and any other programs related to 
impact assistance, 

(2) the timeliness of assistance in meet- 
ing impacts caused by Federal decisions on 
energy policy as well as private sector deci- 
sions, and 

(3) the obstacles to effective assistance 
contained in regulations of existing programs 
related to impact assistance. 

(c) ReportT.—Within 1 year after the effec- 
tive date of this Act, the committee shall 
submit a detailed report on the results of 
such study to the Congress, together with 
any recommendations for additional legisla- 
tion it may consider appropriate. 


Sec. 747. USE or PETROLEUM AND NATURAL Gas 
IN COMBUSTORs. 


The Secretary shall conduct a detailed 
study of the uses of petroleum and natural 


gas as a primary energy source for com- 
bustors and installations not subject to the 
prohibitions of this Act. In conducting such 
study, the Secretary shall— 

(1) identify those categories of major fuel- 
burning Installations in which the substitu- 
tion of coal or other alternate fuels for petro- 
leum and natural gas is economically 
and technically feasible, and 

(2) determine the estimated savings of 
natural gas and petroleum expected from 
such substitution. 


Within 1 year after the effective date of this 
Act, the Secretary shall submit a detailed 
report on the results of such study to the 
Congress, together with any recommenda- 
tions for legislation he may consider appro- 
priate. 


Subtitle F—Appropriations Authorization 
Sec. 751. AUTHORIZATION OF APPROPRIATIONS 


There is authorized to be appropriated to 
the Secretary for fiscal year 1979 $11,900,006 
to carry out the provisions of this Act (other 
than provisions for which an appropriations 
authorization is otherwise expressly provided 
in this Act) and section 2 of the Energy Sup- 
ply and Environmental Coordination Act of 
1974. 


Subtitle G—Coordination with other 
Provisions of Law 


SEC. 761. EFFECT ON ENVIRONMENTAL REQUIRE- 
MENTS. 


(a) COMPLIANCE WITH APPLICABLE ENVIRON- 
MENTAL REQUIREMENTS.—Except as provided 
in section 404, nothing in this Act shall be 
construed as permitting any existing or new 
electric powerplant or major fuel-burning 
installation to delay or avoid compliance 
with applicable environmental requirements. 

(b) Locan ENVIRONMENTAL REQUIRE- 


MENTS.—In the case of any new or existing 
facility— 


34971 


(1) which is subject to any prohibition 
under this Act, and 

(2) which is also subject to any require- 
ment of any local environmental require- 
ment which may be stricter than any Federal 
or State environmental requirement, 
the existence of such local requirement shall 
not be construed to affect the validity or 
applicability of such prohibition to such 
facility, except to the extent provided under 
section 212(b) or section 312(b); and the 
existence of such prohibition shall not be 
construed to preempt such local requirement 
with respect to that facility. 


Sec. 762. EFFECT oF ORDERS UNDER SECTION 2 
or ESECA; AMENDMENTS TO 
ESECA. 


(a) EFFECT OF CONSTRUCTION OrDERS.— 
Any electric powerplant or major fuel- 
burning installation issued an order pursu- 
ant to section 2(c) of the Energy Supply and 
Environmental Coordination Act of 1974 that 
is pending on the effective date of this Act 
shall, notwithstanding the provisions of 
such section 2(c) or any other provision of 
this Act, be subject to the provisions of this 
Act as if it were a new electric powerplant 
or new major fuel-burning installation, as 
the case may be, except that if such order 
became final before such date, the provisions 
of title IT of this Act shall not apply to such 
powerplant or installation. 

(b) EFFECT OF PROHIBITION ORDERS.— 
The provisions of titles II and ITI shall not 
apply to any powerplant or installation for 
which an order issued pursuant to section 
2(a) of the Energy Supply and Environ- 
mental Coordination Act of 1974 before the 
effective date of this Act is pending or final 
or which, on review, was held unlawful and 
set aside on the merits; except that any in- 
stallation issued such an order under such 
section 2(a) which is pending on the effec- 
tive date of this Act may elect to be covered 
by title II or III (as the case may be) rather 
than such section 2. Such an election shall 
be irrevocable and shall be made in such 
form and manner as the Secretary shall, 
within 90 days after the date of the enact- 
ment of this Act, prescribe. Such an election 
shall be made not later than 60 days after 
the date on which the Secretary prescribes 
the form and manner of making such 
election. 

(c) Vauiprry OF Orpers.—The preceding 
provisions of this Act shall not affect the va- 
lidity of any order issued under subsection 
(a), or any final order under subsection (c), 
of section 2 of the Energy Supply and Envi- 
ronmental Coordination Act of 1974, and the 
authority of the Secretary to amend, re- 
peal, rescind, modify, or enforce any such 
order, or rules applicable thereto, shall re- 
main in effect notwithstanding any limita- 
tion of time otherwise applicable to such au- 
thority. Except as provided in this section, 
the authority of the Secretary under section 
2 of such Act shall terminate on the effective 
date of this Act. 

(d) AMENDMENTS TO ESECA.—(1) Section 
11(g) of the Energy Supply and Environ- 
mental Coordination Act of 1974 is 
amended— 

(1) by striking out paragraph (2), and 

(2) in paragraph (1), by striking out 
“(g)” “(1)" and inserting in lieu thereof 
“(g)”. 

Sec. 763. ENVIRONMENTAL IMPACT STATEMENTS 
UNDER NEPA. 

The following actions are not deemed to 
be major Federal actions for purposes of 
section 102(a)(C) of the National Environ- 
mental Policy Act of 1969: 

(1) the grant or denial of any temporary 
exemption under this Act for any electric 
powerplant or major fuel-burning installa- 
tion; 

(2) the grant or denial of any permanent 
exemption under this Act for any existing 
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electric powerplant or major fuel-burning 
installation, other than an exemption— 

(A) under section 312(c), relating to co- 
generation; 

(B) under section 312(1), 
scheduled equipment outages; 

(C) under section 312(b), relating to cer- 
tain State or local requirements; 

(D) under section 312(g), relating to cer- 
tain intermediate load powerplants; and 

(3) the grant or denial of any exemption 
under this Act for any powerplant or major 
fuel-burning installation for which the Sec- 
retary finds, in consultation with the appro- 
priate Federal agency, and publishes such 
finding that an environmental impact state- 
ment is required in connection with another 
Federal action and such statement will be 
prepared by such agency and will reflect the 
exemption adequately. 
Except as provided in the preceding provi- 
sions of this section, any determination of 
what constitutes or does not constitute a 
major Federal action shall be made under 
section 102 of the National Environmental 
Policy Act of 1969. 

TITLE VIII—MISCELLANEOUS 
PROVISIONS 


Src. 801. COAL RESERVES DISCLOSURE. 


(a) Disc.osurE.—Within 2 years after the 
effective date of this Act, and annually there- 
after, the Secretary shall require the disclo- 
sure, pursuant to section 11 of the Energy 
Supply and Environmental Coordination Act 
of 1974, of the extent, characteristics, and 
productive capacity of coal reserves, or in- 
terest therein, within the United States held 
by any person or governmental entity, as 
necessary, and shall publish a summary of 
such information. 

(b) EXEMPTION FOR SMALL RESERVES.—The 
Secretary may exempt small reserves from 
the requirements of this section if the Secre- 
tary finds that the imposition of the require- 
ments of this section would impose an un- 
reasonable economic burden on such person 
(or entity) or would not be of significant aid 
to achievement of the purposes of this Act, 
and publishes such finding in the Federal 
Register. 

Sec. 802. COAL PREPARATION FACILITIES, 


Section 102(c)(4) of the Energy Policy 
and Conservation Act is amended by adding 
at the end thereof (42 U.S.C. 6211(c) (4)) the 
following new sentence: “Such term also in- 
cludes construction of a coal preparation 
plant which is designed to reduce the sulfur 
content of coal produced from any coal 
mine.”. 


Sec. 803. RAILROAD REHABILITATION FOR CAR- 
RIAGE OF COAL. 


(a) STATEMENT OF PURPOSE.—It is the pur- 
pose of this section to facilitate and encour- 
age the use of and conversion to coal as an 
energy resource in regions and States which 
can use coal in greater quantity as a substi- 
tute for imported petroleum, 

(b) AUTHORIZATION.—There is authorized 
to be appropriated, for deposit in the Rail- 
road Rehabilitation and Improvement Fund 
established under section 502 of the Rail- 
road Revitalization and Regulatory Reform 
Act of 1976 (45 U.S.C. 822), not more than 
$100,000,000, The money appropriated to the 
Railroad Rehabilitation and Improvement 
Fund pursuant to this subsection shall be 
expended by the Secretary of Transportation, 
in the same manner as other money in such 
Fund, to provide financial assistance to rail- 
roads for maintenance, rehabilitation, im- 
provement, and acquisition of equipment 
and facilities which will be used for the rail 
transportation of coal to regions or States 
which can use coal in greater quantities 
(whether or not such equipment or facilities 
were designed specifically for such purpose). 

(c) CONFORMING AMENDMENTS.—(1) Sec- 


relating to 
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tion 501(2) of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 
821(2)) is amended by inserting “(except as 
provided in section 803 (a) and (b) of the 
Powerplant and Industrial Fuel Use Act of 
1978)" immediately after “or other features". 

(2) Section 502(b) of such Act (45 U.S.C. 
822(b)) is amended by inserting at the end 
thereof the following: “Money appropriated 
to the Fund under section 803(a) and (b) 
of the Powerplant and Industrial Fuel Use 
Act of 1978 shall be used to provide financial 
assistance to railroads for maintenance, 
rehabilitation, improvement, and acquisition 
of equipment and facilities which will be 
used for the rail transportation of coal to 
regions or States which can use coal in 
greater quantities as a substitute for im- 
ported petroleum.”. 

(3) Section 502(f) of such Act (45 U.S.C. 
822(f)) is amended— 

(A) by striking out “and” at the end of 
paragraph (5) thereof; 

(B) by inserting between paragraphs (5) 
and (6) the following new paragraph: 

“(6) funds as may hereafter be appropri- 
ated to the Fund as authorized under section 
803(a) and (b) of the Powerplant and In- 
dustrial Fuel Use Act of 1978; and”; and 

(C) by redesignating paragraph (6) as 
paragraph (7). 

(4) Section 502(i) of such Act (45 U.S.C. 
822(i)) is amended— 

(A) by striking out “and” at the end of 
paragraph (4) thereof; 

(B) by striking out “Treasury.” at the end 
of paragraph (5) and inserting in lieu there- 
of “Treasury and”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) to carry out the purposes of section 
803(a) and (b) of the Powerplant and In- 
dustrial Fuel Use Act of 1978”. 

(5) Section 505(b)(2) of such Act (45 
U.S.C. 825) is amended by inserting between 
the fourth and fifth sentences thereof the 
following new sentence: “With respect to 
funds appropriated for financial assistance 
under this section which were authorized 
pursuant to section 803(a) and (b) of the 
Powerplant and Industrial Fuel Use Act of 
1978, applications for such funds for the 
purpose of coal transportation shall be 
deemed to be for the provision of essential 
freight services.”. 

(6) Section 505(d)(3) of such Act (45 
U.S.C. 825) is amended— 

(A) by striking out in the first sentence 
“$600,000,000" and inserting in lieu thereof 
“$700,000,000", and 

(B) by striking out in the second sentence 
“$100,000,000" and inserting in lieu thereof 
“$150,000,000". 

SEC. 804, OFFICE OF RAIL PUBLIC COUNSEL, 

Section 27 of the Interstate Commerce Act 
is amended— 

(1) by striking out “and” at the end of 
paragravh (4) (d), 

(2) by striking out the period at the end 
of paragraph (4)(e) and inserting in lieu 
thereof “and”, and 

(3) by inserting after paragraph (4) (e) 
the following: 

“(f) shall present the views of users, as 
well as the views of the general public and af- 
fected communities, and, where appropriate, 
providers of rail services in proceedings of 
Federal agencies concerning— 

(1) the impact of energy proposals and 
actions on rail transportation, and 

“(2) whether transportation policies are 
consistent with National energy policies.”. 
Sec. 805. RETROACTIVE APPLICATION OF CERTAIN 

REMEDIAL ORDERS. 


(a) GENERAL RuLE.—Section 503 of the 
Department of Energy Organization Act (42 
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U.S.C. 7193) is amended by adding at the 
end thereof the following new subsection: 

“(g) With respect to any person whose 
sole petroleum industry operation relates to 
the marketing of petroleum products, the 
Secretary or any person acting on his behalf 
may not exercise discretion to maintain a 
civil action (other than an action for injunc- 
tive relief) or issue a remedial order against 
such person for any violation of any rule 
or regulation if— 

“(1) such civil action or order is based on 
a retroactive application of such rule or reg- 
ulation or is based upon a retroactive inter- 
pretation of such rule or regulation; and 

“(2) such person relied in good faith upon 
rules, regulations, or ruling in effect on the 
date of the violation interpreting such rules 
or regulations,”’. 

(b) TECHNICAL CONFORMING AMEND- 
MENTS.—In subsections (e) and (f) of such 
section 503, insert “preceding provisions of" 
before “this section”. 


SEC. 806. ANNUAL REPORT, 


The Secretary shall submit to the Con- 
gress on March 1 of each year a detailed re- 
port prepared by him in conjunction with 
the Administrator of the Environmental Pro- 
tection Agency of the actions taken under 
this Act and under section 2 of the Energy 
Supply and Environmental Coordination Act 
of 1974 during the preceding calendar year, 
and the actions to be taken. Each such re- 
port shall include data on the effectiveness 
of this Act in achieving the purposes of this 
Act. 

Sec. 807. SUBMISSION OF REPORTS. 

Copies of any report required by this Act 
to be submitted to the Congress shall be 
separately submitted to the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate. 

TITLE IX—EFFECTIVE DATES 
Sec. 901. EFFECTIVE DATES. 

Unless otherwise provided in this Act, the 
provisions of this Act shall take effect 180 
days after the date of the enactment of this 
Act, except that the Secretary may issue 
rules pursuant to such provisions at any 
time after such date of enactment, which 
rules may take effect no earlier than 180 days 
after such date of enactment. 

Sec. 902. INTERIM PETITION AND CONSIDERA- 
TION FOR CERTAIN EXEMPTIONS, 

(a) EXEMPTIONS IN THE CASE OF CERTAIN 
POWERPLANTS.—In the case of— 

(1) any electric powerplant which, as of 
April 20, 1977, has received a final decision 
from the appropriate State agency author- 
izing the construction of such powerplant, 
and 

(2) any electric powerplant (A) consist- 
ing of one or more combined cycle units 
owned or operated by an electric utility 
which serves at least 2,000,000 customers and 
(B) for which an application has been filed 
for at least one year before the date of the 
enactment of this Act with the appropriate 
State agency for authorization to construct 
such powerplant, 
the Secretary may receive, consider, and 
grant (or deny) any petition for an exemp- 
tion under title II or III, notwithstanding 
section 901 or the fact that all rules related 
to such petition have not been prescribed at 
the time. 

(b) EXEMPTIONS UNDER SECTION 211(d).— 
The Secretary may receive, consider, and 
grant (or deny) any petition for any exemp- 
tion under section 211(d), notwithstanding 
section 901 or the fact that all rules related 
to suçh petition have not been prescribed at 
the time. 
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And the House agree to the same. 
HARLEY O. STAGGERS, 
THOMAS L. ASHLEY, 

AL ULLMAN, 

RICHARD BOLLING, 

THOMAS S. FOLEY, 

JOHN D. DINGELL, 

PAUL G. ROGERS, 

BOB ECKHARDT, 

PHILIP R. SHARP, 

ANTHONY TOBY MOFFETT, 

CHARLES WILSON, 

HENRY S. REUSS, 

DAN ROSTENKOWSKI, 

CHARLES A. VANIK, 

JAMES C. CORMAN, 

JOSEPH D. WAGGONNER, Jr., 

CHARLES B. RANGEL, 
Managers on the Part of the House. 


HENRY M. JACKSON, 
Fioyp K. HASKELL, 
WENDELL H. Forp, 
J. BENNETT JOHNSTON, 
JAMES ABOUREZK, 
JOHN A. DURKIN, 
Howard M. METZENBAUM, 
CLIFFORD P. HANSEN, 
MARK O. HATFIELD, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate numbered 6 to the bill (H.R. 
5146) to amend the Tariff Schedules of the 
United States to provide for the duty-free 
entry of competition bobsleds and luges, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompanying 
conference report: 


TITLE I. GENERAL PROVISIONS 
SECTION 101—SHORT TITLE 


The conference substitute states that title 
II shall be cited as the “Powerplant and 
Industrial Fuel Use Act of 1978”. 


SECTION 102-——FINDINGS, STATEMENT OF 
PURPOSES 


The House bill and the Senate amend- 
ment contain many similar findings and pur- 
poses. In addition, each version includes 
provisions not found in the other, such as 
provisions relating to the rehabilitation and 
upgrading of railroads to transport coal and 
to insure adequate supplies of natural gas 
for certain agricultural uses. The conference 
substitute combines the findings and pur- 
poses of both versions, including the require- 
ment that the program be carried out in a 
manner consistent with applicable environ- 
mental requirements. 


SECTION 103—DEFINITIONS 


Both bills define a number of terms used 
in the Act. Many of the definitions are iden- 
tical or very similar. The conference sub- 
stitute adopts the identical provisions and 
generally makes only technical changes in 
many more that are similar. The following 
discusses primarily those definitions that are 
substantially modified. 

The conferees in adopting a definition of 
“natural gas’’ restate the definition of this 
term as it appears in the Natural Gas Act 
and intend that administrative and judicial 
interpretations of that term under the Nat- 
ural Gas Act made prior to enactment of the 
conference substitute should apply to this 
definition. But future administrative and 
judicial inturpretations of this term in the 
Natural Gas Act shall not apply here. The 
reason is that as time goes on it is likely 
that the two statutes would require interpre- 


CONGRESSIONAL RECORD — HOUSE 


tations which may not and should not apply 
to both. Thus, we expect the administrators 
and the courts to treat both laws individual- 
ly insofar as this definition is concerned. 

Excluded from the Natural Gas Act defini- 
tion are the following: 

(a) natural gas which is commercially un- 
marketable (either by reason of quality or 
quantity) as determined under rules pre- 
scribed by the Secretary. 

(b) natural gas produced by the user from 
& well the maximum efficient production rate 
of which is less than 250 million Btu’s per 
day; 

(c) mixtures of natural gas and synthetic 
gas derived from coal and other fuels which 
meets the requirements of subsection (b) of 
this section. 

All synthetic gas derived from coal or 
alternate fuel which is not mixed with nat- 
ural gas is an alternate fuel, whatever the 
Btu content. 

In the case of synthetic gas, a mixture of 
natural gas and synthetic gas derived from 
coal or other fuels would not be considered 
natural gas for the purposes of the Act if the 
owner meets the requirements of section 
103(b). 

In applying the exclusion for natural gas 
produced by the user from a well with a 
maximum efficient production rate less than 
250 million Btu’s per day, the conferee in- 
tend that the maximum efficient production 
rate mean that rate at which production 
may be sustained without damage to the 
reservoir or the rate which may be sus- 
tained without damage to the ultimate re- 
covery of natural gas through the well. 

The Senate excluded from the definition 
of “natural gas” synthetic natural gas 


derived from coal where owned by the user 
before entry into the pipeline. The House 
included synthetic natural gas in the def- 
inition of natural gas, but authorized a per- 
manent exemption from the prohibition of 
the use of natural gas if the Secretary finds, 
among other things, 


that the applicant 
demonstrated that he owns synthetic gas 
derived from coal; the pipeline has been 
certificated to transport such gas; and all 
necessary permits have been obtained for the 
manufacture of the synthetic gas. 

The conference agreement includes within 
the definition of “natural gas” mixtures of 
natural gas and high Btu synthetic gas used 
by a powerplant or MFBI. Synthetic gas de- 
rived from coal which is not mixed with 
natural gas is an alternate fuel. The con- 
ference agreement also provides a procedure 
in section 103(b) of the conference agree- 
ment for excluding high Btu gas which is 
only comprised of mixtures of synthetic and 
natural gas. Such high Btu gas shall be 
treated as an alternative fuel if the person 
planning to use such gas for a MFBI or pow- 
erplant files a certification with the Secre- 
tary, together with such supporting data as 
the Secretary may require. The person cer- 
tifying must clearly demonstrate he has com- 
plied fully with conditions (A) through (D) 
of section 103(b) of the conference agree- 
ment. However, in the case of condition (D), 
he need only obtain all pertinent approvals 
relative to the construction of the synthetic 
fuels facility in order to begin construction, 
including Federal, State, and local approvals 
and, where appropriate, those of Indian 
tribes. But he cannot thereafter operate that 
plant until he has also certified to the Secre- 
tary that he has obtained not only the con- 
struction approvals, but also all approvals 
relative to the actual operation or use of 
such facility. Provision is also made for an 
annual report by such user. 

In the case of an electric powerplant or 
major fuel-burning installation that cannot 
initially satisfy the requirements of section 
103(b), the conference agreement provided 
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temporary exemptions pursuant to section 
211(b) or 311(b) of this Act for this purpose. 
The conditions set forth therein would, of 
course, have to be satisfied. 

The conference agreement defines an “elec- 
tric powerplant” as a stationary electric gen- 
erating unit consisting of a boiler, gas tur- 
bine, or combined cycle unit, that produces 
electricity for sale or exchange. The unit 
must be by design capable of a fuel heat 
input rate of 100 million Btu's per hour or 
greater, or be an aggregation of one of more 
units which together are capable of a fuel 
input rate of 250 million Btu's per hour, or 
greater. The emphasis is on the unit. There 
may be several units comprising a generating 
facility all of which taken individually are 
under the threshold, but considered together 
meet the aggregation test. They would then 
be subject to the prohibitions. The Secretary 
may exclude from aggregation units of less 
than 100 million Btu's per hour where he, 
by rule, deems appropriate. 

Excluded are nuclear generating units sub- 
ject to the licensing jurisdiction of the Nu- 
clear Regulatory Commission and any cogen- 
eration unit which the Secretary determines 
on a case-by-case basis sells or exchanges for 
resale less than one-half of its annual elec- 
tric power generation. 

The conference agreement defines a “major 
fuel-burning installation" (which does not 
include an electric powerplant) as any sta- 
tionary unit consisting of a boiler or a non- 
boiler. The conference agreement limited the 
coverage of the definition only to boilers, gas 
turbines, internal combustion engines, and 
combined cycle units. The conferees stress 
that the Secretary has no authority under 
this Act to regulate combustors, other than 
boilers, gas turbines, combined cycle units, 
and internal combustion engines. The size 
thresholds are the same as for electric power- 
plants. Again, the emphasis is on the unit, 
except for aggregation purposes. 

Excluded by definition are pumps and com- 
pressors used solely in connection with the 
production, gathering, transmission, storage, 
and distribution of gases and liquids. Refin- 
eries and natural gas processing plants are 
not excluded. Before the exclusion applies, 
the owner or operator must certify to the 
Secretary that they are being used for such 
purposes and will continue to be so used. The 
Secretary will prescribe by rule the method, 
form, and content of the certification. The 
Secretary will also define by rule what con- 
stitutes compressors or pumps for the pur- 
pose of this exclusion. 

The agreement distinguishes between new 
and existing electric powerplants and major 
fuel burning installations. 

The new powerplant and MFBI definition 
includes any that are acquired or constructed 
after the date of enactment of this Act. It 
also includes any MFBI and powerplant the 
construction of which was initiated. or the 
acquisition thereof occurred, subsequent to 
April 20. 1977, but before the date of enact- 
ment of the conference agreement, unless the 
Secretary finds that the construction or 
acquisition of such facility cannot be can- 
celed, rescheduled or modified to comply with 
the applicable requirements of this Act with- 
out incurring significant or operational detri- 
ment or imposing substantial financial 
penalty. In making a determination as to 
what constitutes a substantial financial pen- 
alty, the Secretary should consider the finan- 
cial imvact of the cancellation, rescheduling, 
or modification on the individual unit and 
the impact on the person owning, controlling 
or operating the facility. In this case, the 
“person” includes a parent corporation. 

Provision is made for the Secretary of 
Energy to find that a plant built or acquired 
during the period after April 20, 1977 and 
before the date of enactment of this Act 
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should not be treated as a new unit, In such 
case, it will be treated as an existing electric 
powerplant or MFBI for the purposes of this 
Act. 

Any MFBI or powerplant that does not 
meet the test of a new MFBI or powerplant 
shall be an existing MFBI or powerplant for 
purposes of this Act. The conference sub- 
stitute provides that an existing MFBI or 
powerplant which is acquired by another 
person after April 20, 1977 shall not be treat- 
ed as a new plant merely by reason of the 
transfer of ownership. The transfer of title 
to an existing facility, including controlling 
stock, does not make a new unit. Once a plant 
is determined to be a new or an existing 
plant, it shall always retain that designation 
for purposes of the prohibitions and exemp- 
tions. 

Powerplants and MFBI’s issued construc- 
tion or prohibition orders under the Energy 
Supply and Environmental Coordination Act 
of 1974 are discussed later in this statement. 

The conference agreement also excludes 
existing MFBI’s located on the continental 
shelf of the United States. In this case, the 
conferees intend that the continental shelf 
to be the area beyond the shoreline of the 
United States. Also excluded are existing 
MFBI's located in wetlands adjacent to the 
continental shelf. However, in both situa- 
tions the exclusion only applies where coal 
storage is not practicable or such storage 
would produce adverse effects on environ- 
mental quality. 

The conference substitute defines the term 
“construction or acquisition began" in refer- 
ence to April 20, 1977, or the date of enact- 
ment of the Act. In the case of “construc- 
tion,” the conferees intend that the con- 
struction be substantial in terms of an 
actual and meaningful commitment to build- 
ing the powerplant or MFBI, and more than 
merely clearing a site or putting in founda- 
tion pilings for the unit. 

The conference agreement defines “pri- 
mary energy source” to include the fuels 
that are used for normal operation of an 


MFBI or powerplant. Excluded are the mini- 
mum amounts required for unit ignition, 


startup, testing, flame stabilization, and 
control uses. Also excluded, the the case of 
powerplants, are the minimum amounts of 
fuel needed for unanticipated equipment 
outages, and emergencies that directly affect 
the public health, safety, or welfare. Both 
exclusions are subject to rules prescribed by 
the Secretary. They also are in addition to 
any exemptions granted elsewhere under the 
Act. 

The conference agreement adopts the 
House definition of site limitation with the 
inclusion of the Senate provisions concern- 
ing (a) pollution control equipment or de- 
vices necessary to assure compliance with 
applicable environmental requirements, and 
(b) equipment and facilities necessary to the 
handling, use, and the storage of coal or 
other fuels. 

The conferees intend that the term “site 
limitation” be restricted to physical limita- 
tions only that exist despite good faith efforts 
to overcome them. Physical limitations would 
include, for example, lack of available space 
for coal storage and handling equipment or 
for environmental control equipment neces- 
sary to assure compliance with applicable en- 
vironmental requirements. The conferees do 
not intend that the term “site limitation” in- 
clude such requirements of Federal, State, or 
local law as building codes, nuisance or zon- 
ing laws, or land use requirements which are 
considered in connection with specific ex- 
emption provisions. 

The conference agreement defines the term 
“applicable environmental requirements” to 
include, but not be limited to, any govern- 
ment standard, limitation, or other require- 
ment established pursuant to Federal or 
State law (including any final order of any 
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Federal or State court) applicable to emis- 
sions of environmental pollutants (includ- 
ing air and water pollutants) or disposal of 
solid waste residues resulting from the use 
of coal or other alternate fuels or natural gas 
or petroleum as a primary energy source or 
from the operation of pollution control 
equipment. Included are variances granted 
or issued in accordance with Federal or State 
law to the extent consistent with Federal 
law. The reference to court orders covers only 
situations where the court construes or en- 
forces Federal and State environmental laws 
or regulations. It does not cover local laws 
or regulations unless they are a part of the 
Federal or State law, etc. 

Such definition also includes, but is not 
limited to, any standard, limitation, or other 
requirement established by, or pursuant to, 
the Clean Air Act, the Federal Water Pollu- 
tion Control Act, the Solid Waste Disposal 
Act, or National Environmental Policy Act of 
1969. They would also include the Wilder- 
ness Act, Fish and Wildlife Laws, and the 
Coastal Zone Management Act. 

In agreeing to use the term “applicable en- 
vironmental requirements,” the conferees do 
not intend to refer only to those require- 
ments which are applicable or in effect on the 
date of enactment of this Act. Rather, the 
conferees intend to include within the scope 
of that term any limitation, standard, pro- 
hibition or other requirement which sub- 
sequently becomes applicable under any en- 
vironmental law. 

For example, the conferees are aware that 
several regulatory changes are anticipated 
under the Clean Air Act. Among these ex- 
pected changes are the revision of State im- 
plementation plans, the regulation of previ- 
ously unregulated pollutants and sources of 
pollution, and the revision of certain na- 
tional standards. The conferees expect and 
intend such new and revised regulations be 
counted as “applicable environmental re- 
quirements” for the purposes of this Act. 


SECTION 104—TERRITORIAL APPLICATION 


The conference agreement applies the pro- 
hibitions and exemptions of title II and title 
III to all new and existing powerplants and 
MFBI's located within the contiguous 48 
States and the District of Columbia. The pro- 
hibitions and exemptions also apply to new 
powerplants located in Alaska and to new 
and existing MFBI’s. All other provisions of 
the conference agreement, including the en- 
forcement provisions, shall apply in all the 
States, including Alaska and Hawali, and 
Puerto Rico, and the territories and posses- 
sions of the United States, and the District of 
Columbia. 


TITLE II. NEW FACILITIES 
SUBTITLE A—PROHIBITIONS 
SECTION 201—NEW ELECTRIC POWERPLANTS 


The conference agreement combines the 
House and Senate provisions prohibiting any 
person from using, after the effective date of 
this Act, natural gas or petroleum as a pri- 
mary energy source in a new powerplant, ex- 
cept as otherwise permitted in subtitle B. It 
also prohibits such person from constructing 
a new electric powerplant without the capa- 
bility to use coal or another alternate fuel. 

The conference agreement, however, does 
not give the Secretary authority to require 
the specific use of coal or any particular al- 
ternate fuel. The choice of such fuel is within 
the discretion of the person building and 
operating the new powerplant. If such person 
fails to obtain an exemption to permit the 
use of natural gas or petroleum, however, the 
prohibition will apply and in order to build 
and operate such powerplant, such person 
will have to use coal or an alternate fuel or 
not build and operate the powerplant. 

The prohibition applies only to the pri- 
mary energy source of the powerplant as de- 
fined in section 103 of the conference agree- 
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ment. Thus, the conferees do not intend to 
preclude the construction of units with 
dual-fired capability where appropriate. 


SECTION 202— NEW MAJOR FUEL-BURNING 
INSTALLATIONS 


Both the House and Senate versions pro- 
hibited the use of oil and natural gas by new 
MFBI boilers. The Senate extended that pro- 
hibition to certain new nonboilers. The House 
authorized the Secretary to prohibit by rule 
or order the use of oil and gas by certain new 
MFBI nonboilers. The conferees adopted the 
House version. 

By statute, a person is prohibited from 
using natural gas or petroleum in each new 
MFBI unit consisting of a boiler, as a pri- 
mary energy source, unless an exemption 
from this prohibition is obtained. As in the 
case of new powerplants, the Secretary 
cannot require the specific use of coal or 
another alternate fuel by the MFBI. The 
choice is up to the owner or operator of the 
MFBI. The prohibition applies only to the 
primary energy source of the MFBI as de- 
fined in section 103 of the conference agree- 
ment. Thus, the conferees do not intend to 
preclude the construction of units with dual- 
fired capability where appropriate. 

In the case of any new MFBI, other than 
a boiler, the conference agreement author- 
izes the Secretary to prohibit, by rule, cate- 
gories of nonboilers from using natural gas 
or petroleum. In identifying categories of 
new MFBI's to be subject to a prohibition, 
the Secretary must consider any special cir- 
cumstances or characteristics of each such 
category (such as the technical feasibility of 
burning coal or other fuels) which may mili- 
tate against the promulgation of the rule 
or, at a minimum, require that the rule be 
crafted to overcome potential problem areas. 
The parenthetical statement of examples of 
possible special characteristics is not in- 
tended to be exhaustive. There are other 
examples, such as seasonal use of the MFBI’s, 
These are all factors that the DOE must con- 
sider and give weight to, when raised. 

Each rule will apply to MFBI’s qualifying 
as new under the definitions set forth in this 
Act as of the date of publication of the pro- 
posed rule. In short, a rule is not intended 
to apply retroactively. The rule does not ap- 
ply to any new MFBI while a petition for an 
exemption from such rule is pending. The 
petition, however, must be filed within 60 
days after final promulgation of the rule. 

The conference agreement also authorizes 
the Secretary to prohibit, by order, on a case- 
by-case basis, the use of natural gas or petro- 
leum by any new nonboiler MFBI which is 
not within any category established by rule. 
No order may be issued if the person affected 
by the proposed order demonstrates that he 
could obtain an exemption if his MFBI had 
been subject to a category rule. If the power- 
plant or MFBI is entitled to a temporary ex- 
emption, the Secretary shall issue the pro- 
hibition but stay its effect during the 
exemption period, including appropriate ex- 
tensions. Thus, at the end of the exemption 
period the prohibition order applies. 

Recognizing the fact that the new MFBI's 
may often be constructed by one person and 
operated by another, the statutory prohibi- 
tion runs to the use of the fuel and not the 
construction of the MFBI. Because it is be- 
lieved that the operator of the MFBI will be 
in the best position to seek and obtain an 
exemption from the prohibition, as such per- 
son is more aware of the problems he will 
face in operating the plant, the conferees did 
not apply the prohibition against the con- 
struction of the MFBI. The conferees intend, 
however, that the Secretary consider peti- 
tions for exemptions at the earliest possible 
time, namely prior to construction of the 
MFBI. At the same time, it must be made 
very clear that no exemption is available to 
the user on the basis that either he or the 
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person who built the plant acted with ignor- 
ance of the law. Also any person who acts in 
violation of the law or any rule or order shall 
not be eligible for an exemption merely be- 
cause he spent large sums to his detriment. 


SUBTITLE B—EXEMPTIONS 
SECTION 211—TEMPORARY EXEMPTIONS 


Both versions provided for temporary ex- 
emptions of up to 5 years. 

The Senate version did not provide an 
exemption for the use of natural gas. The 
conferees adopted the House version which 
provided for temporary exemptions, to per- 
mit the use of natural gas or petroleum. 

Both bills required that the person seek- 
ing a temporary exemption clearly demon- 
strate to the Secretary that such person will 
qualify for the entire period of the exemp- 
tion. Unless otherwise specified in the appli- 
cable provisions, the Secretary is required to 
grant an exemption if he finds that the per- 
son has clearly met the tests for an exemp- 
tion. The burden is on the person requesting 
the temporary or permanent exemption. 

In those instances where a temporary ex- 
emption is authorized and there is also au- 
thorized a permanent exemption with iden- 
tical criteria if the petitioner demonstrates 
to the satisfaction of the Secretary that he 
would be entitled to the temporary exemp- 
tion, but for the fact that he could not com- 
ply within the time provided for such exemp- 
tion, he is then eligible for the companion 
permanent exemption. 

‘The conferees intend that the Secretary be 
flexible enough to grant a permanent or tem- 
porary exemption if the person qualifies, even 
though the person may not qualify for the 
exemption he requests or for the full time 
period of the requested exemption. In short, 
the person should not have to reapply for 
the exemption, assuming, of course, that the 
person is willing to accept the other exemp- 
tion. If he does not, then the Secretary has 
no choice but to reject the petition. 


General temporary exemptions 


The criteria for granting a general tem- 
porary exemption for new powerplants and 
MFBI’s were similar in both bills. The con- 
ference agreement combines them. Thus, & 
person may apply for, and based on an ade- 
quate showing, as determined by the Secre- 
tary, obtain exemptions relating to the ad- 
equacy and reliability of a supply of coal or 
other alternate fuels, site limitations, or for 
environmental reasons. In case of each of the 
criteria, the petitioner must make a good 
faith effort to try to comply with the pro- 
hibition and show, that despite such efforts, 
he will be unable to do so for the period of 
the exemption and thus is eligible for the 
exemption. 


Temporary exemption based upon future use 
of synthetic fuels 


The Senate bill authorized a temporary 
exemption for the use of natural gas or petro- 
leum if the petitioner was able to show that 
he would be in compliance at the end of the 
exemption period by using synthetic fuels. 
The House had no similar provision. 

The conference agreement adopts the Sen- 
ate provision with some modifications. They 
provide that the petitioner must clearly 
show that there will be compliance by the 
end of the exemption period through the 
use of synthetic fuels derived from coal or 
another alternate fuel, and that without the 
temporary exemption, the petitioner could 
not comply with the applicable prohibition 
through the use of such synthetic fuel until 
the end of the exemption period. The grant- 
ing of the exemption and its continued ap- 
plication during the exemption period is sub- 
ject to the petitioner filing and maintaining 
a compliance plan pursuant to section 214 
(b). This plan requires evidence of binding 
contracts obligating the petitioner and sup- 
plier to provide the synthetic gas. In this re- 
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gard the conferees observe that the supplier 
or the petitioner may seek to condition any 
such obligation on the granting by the DOE 
of the exemption. This is a matter that 
should be handled by the lawyers for the 
petitioner and the supplier. The conferees 
intend that if such reasonable condition is 
adopted by the parties that the Secretary 
will view it sympathetically in carrying out 
his responsibilities. 


Temporary public interest eremption 


The House bill provided for a temporary 
and permanent general exemption where the 
applicant demonstrated that it would fur- 
ther the purposes of the legislation. The ex- 
emption was mandatory. The Senate had no 
comparable provision. 

The conference agreement adopts the 
House provision with modifications author- 
izing the Secretary, in his discretion, to 
grant an exemption to use natural gas or 
petroleum, if he finds that the petitioner has 
shown that for the entire exemption period 
it would be in the public interest and con- 
sistent with the purposes of the Act to grant 
the exemption. The exemption is temporary 
only. 

Temporary exemption for the use of petro- 
leum by certain installations 


The Senate version excluded from the 
statutory prohibition in the Senate bill new 
MFBI’s which are incapable of consuming any 
fuel at a fuel input rate of more than 300 
million Btu’s per hour. It also provided for a 
study. The House version prohibited by 
statute the use of netrolevm by new MFBI's 
which are capable of consuming any fuel at 
a fuel input rate of 100 million Btu's per 
hour or more. 


The conference substitute adopts the 
House version. It also adopts a temporary ex- 
emption provision. If a petitioner makes a 
showing substantiated by contractual agree- 
ments or other evidence, including a State 
permit to construct, of firm plans (in the case 
of new MFBI's with a fuel input of not more 
than 300 million Btu's per hour) to utilize 
after the period of exemption coal or another 
alternate fuel for at least 75 percent of the 
annual fuel heat input, the Secretary at his 
discretion, may, before the effective date of 
this Act or the effective date of the regula- 
tions implementing this Act, consider and 
issue a temporary exemption allowing the 
MFBI to use petroleum for not more than 5 
years. 


Duration of temporary exemptions 


The conference substitute, except in the 
case of two temporary exemptions, provides 
that each exemption shall not exceed 5 years. 
In the case of temporary exemptions due 
to inadequate and unreliable supplies of 
coal or another alternate fuel (sec. 211(a) 
(1)) the exemption may be up to for 
10 years. In the case of the future use of 
synthetic fuels (sec. 211(b)), the exemp- 
tion may be extended by the Secretary beyond 
5 years on the same basis as the initial 
exemption was granted, but the total exemp- 
tion period may not exceed 10 years. 


SECTION 212— PERMANENT EXEMPTIONS 


Permanent exemption due to lack oj alter- 
nate fuel supply, site limitations, or en- 
vironmental requirements 


The Senate version authorized general 
permanent exemptions to permit the use of 
petroleum, but not natural gas, by either 
new electric powerplants or new major fuel- 
burning installations. The House provision 
provided an exemption from both the petro- 
leum and natural gas prohibitions. The Sen- 
ate and House criteria are comparable, except 
that the Senate provided: 

(a) that the test period for determining 
whether or not coal or other fuels will be 
available is to be the majority of the useful 
life of the facility; 


34975 


(b) physical and legal factors criteria; and 
(c) coal characteristics must conform with 
design requirements of the powerplant; 


and the House provided; 

(a) the test period is to be the useful life 
of the facility; 

(b) site limitation criterion; and 

(c) the use of coal or other fuels would 
preclude obtaining capital. 

The conference substitute provides for per- 
manent exemptions from the natural gas and 
petroleum prohibitions, except where specifi- 
cally noted by statute. The conference agree- 
ment combines with some modification most 
of the Senate and House criteria as a basis 
for granting a general permanent exemption 
for a new electric powerplant or major fuel- 
burning installation. The physical and legal 
factors criterion of the Senate was not 
adopted. 

Just as in the case of temporary exemp- 
tions, the petitioner must make a good faith 
effort to try to comply with the prohibition 
and show that despite such efforts, he will be 
unable to do so for the period of the exemp- 
tion and thus is eligible for the exemption. 


The conference agreement adopts the 
House test of coal availability. However, 
when it is shown on a case-by-case basis 
that coal would not be immediately “avail- 
able” but would become “available” within 
the first 10 years of operation of the power- 
plant or MFBI, construction with a dual- 
fired fuel capability would be required in 
order to build and operate the facility and 
a temporary exemption to use petroleum or 
natural gas would be granted for the neces- 
sary initial years of operation until the coal 
was available. This would all be determined 
by the DOE, after the proper showing by the 
applicant. If it is shown that coal will not 
become available at anytime during the first 
10 years, a permanent exemption shall be 
granted. 


Permanent exemption due to certain State or 
local requirements 


The Senate authorized a permanent ex- 
emption to use petroleum or natural gas 
where DOE finds— 

(a) that compliance with legal factors es- 
tablished pursuant to Federal and State law 
would be feasible, but compliance with local 
legal requirements would not be feasible, 
and 

(b) compliance with the statutory pro- 
hibitions would not be in the public interest 
or would not be of significant value in serv- 
ing the purposes of the Act. 

The House had no comparable provision. 

The conference agreement authorizes, in 
the discretion of the Secretary, a permanent 
exemption where it is demonstrated that a 
new powerplant or MFBI cannot comply with 
the prohibitions because of the existence of 
& State law or a local law (other than a 
building code, or nuisance or zoning law) 
which would prevent the construction or 
operation of such facility using coal or an- 
other alternate fuel with respect to the pro- 
posed site of the powerplant or installation, 
and that the exemption would be in the pub- 
lic interest and consistent with the purposes 
of this Act. This provision could include en- 
vironmental laws not covered by the defini- 
tion of “applicable environmental require- 
ments” in section 103 of this Act. In the case 
of a powerplant, it also must be shown that 
there is no reasonable alternative site for 
the facility which meets the criteria for a 
general permanent exemption. 

The conferees intend that the Secretary 
determine the purposes of the State or local 
law and he certainly should not grant an 
exemption under this provision where it is 
clear that such law was established, for ex- 
ample, to aid the affected powerplant or in- 
stallation to preclude the use of coal or al- 
ternate fuels in preference for natural gas or 
petroleum in order to evade the policies, pur- 
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poses, and prohibitions of this Act. The con- 
ferees are particularly concerned about any 
collusive practices in this regard. The con- 
ferees stress that the granting of any petition 
for such an exemption is entirely discretion- 
ary with the Secretary. 


Permanent exemption for cogeneration 


The conference agreement combines the 
House and Senate provisions and authorizes, 
in the discretion of the Secretary, perma- 
nent exemptions for new cogeneration facil- 
ities. 

Permanent exemption for certain fuel miz- 
tures containing natural gas or petro- 
leum 
The conference agreement combines the 

Senate and House provisions providing for a 

permanent exemption to permit the use of 

mixtures of coal or another alternate fuel 
and natural gas or petroleum. The granting 
of such exemptions is conditioned on the use 
of natural gas or petroleum in minimum 
percentages necessary to maintain reliability 
of operation consistent with maintaining 

a reasonable level of fuel efficiency. 

In the case of new major fuel-burning in- 
stallations, the percentage shall be no less 
than 25 percent of the total Btu heat input. 

Permanent exemption for emergency 
purposes 

The conference agreement adopts the 
Senate provisions with modification provid- 
ing for a permanent exemption for the use 
of petroleum or natural gas by new electric 
powerplants or major fuel-burning installa- 
tions where operated only for emergency pur- 
poses. The Secretary would define by rule 
what constitutes emergency purposes. 
Permanent exemption for powerplants nec- 

essary to maintain reliability of service 

The conference agreement adopts the Sen- 
ate provision with modifications providing 
for a permanent exemption for the use of 
natural gas or petroleum by a new electric 
powerplant where necessary to prevent im- 


pairment of reliability of service. The peti- 
tioner must demonstrate that he cannot 
obtain a general exemption in the time re- 
quired to prevent impairment of service. 
Permanent exemption for peakload 
powerplants 


Both versions allowed a permanent exemp- 
tion for use of petroleum for new peakload 
powerplants. The Senate version also allowed 
such an exemption for use of natural gas 
for peakload purposes if the Environmental 
Protection Agency certified such use for air 
quality reasons. 


The conference agreement combines these 
versions with modifications. To use petro- 
leum for peakload purposes and to build a 
peakload powerplant without the capability 
to use coal or an alternate fuel as a primary 
energy source, the petitioner must certify 
that the proposed powerplant will operate 
solely for peakload purposes. The Secretary 
will prescribe the form and manner of cer- 
tification. The certification runs for the life 
of the powerplant. All certifications are sub- 
ject, of course, to 18 U.S.C. 1001. 

In order to use natural gas for a peakload 
powerplant and to construct one without the 
capability to use coal or an alternate fuel 
as the primary energy source, the petitioner 
must obtain the above certification. In addi- 
tion, the EPA or the appropriate State air 
quality agency must certify that the use of 
coal or other available alternate fuels as a 
primary energy source will cause or con- 
tribute to a concentration, in an air quality 
control region or in any area within such 
region, of a pollutant for which any national 
ambient air quality standard is or would be 
exceeded. It is important to stress that the 
EPA or State agency must consider whether 
other available alternate fuels could be used 
before making such a certification. 
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Permanent exemption for intermediate load 
powerplants 

The conference agreement adopts a modi- 
fied Senate provision authorizing the Secre- 
tary, in his discretion, to provide a perma- 
nent exemption from the prohibitions 
against the use of petroleum only for new 
intermediate load powerplants. The peti- 
tioner, to be eligible for the exemption to 
use petroleum, must demonstrate that— 

there exists an EPA or State certification 
of the type required for peakload powerplants 
seeking to use natural gas; 

the proposed powerplant will be operated 
solely as an intermediate load powerplant, 

the net heat input rate for the powerplant 
will be maintained continuously at not more 
than 9,500 Btu’s per kilowatt hour through- 
out the plant’s useful life; 

there is no reasonable alternate site for 
the powerplant which meets the criteria for 
a general exemption; 

the powerplant will be constructed with 
the capability of using synthetic fuels as the 
primary energy source; and 

the powerplant is constructed and operated 
only to replace equivalent powerplant ca- 
pacity of existing powerplants which use 
natural gas or petroleum of the petitioner. 

In addition, the applicant must intend to 
use synthetic fuels derived from coal or 
another alternate fuel at the earliest prac- 
ticable time. 

The permanent exemption shall terminate 
automatically whenever the Secretary finds 
that a suitable synthetic fuel supply is avail- 
able. In addition, no general permanent 
exemption under section 211 would be avail- 
able for such new intermediate load power- 
plant. 

Permanent exemptions for installations 
based upon product or process requirements 

The conference agreement combines the 
House and Senate versions granting perma- 
nent exemptions to permit the use of petro- 
leum or natural gas by any new MFBI where 
the petitioner demonstrates that the use of 
coal or other alternate fuels is not tech- 
nically feasible due to the need to maintain 
satisfactory control over product quality and 
the substitution of steam is not technically 
feasible due to operational requirements. 

It is important to emphasize here and 
elsewhere that the petitioner must not only 
show that coal will not meet this test, but 
also that other available alternate fuels are 
also unable to meet this test. 

Permanent exemptions for installations 
necessary to meet scheduled equipment 
outages 


The Senate version provided an exemp- 
tion for standby purposes. The House had no 
such provision. 

The conference agreement authorizes the 
Secretary, in his discretion, to permit a per- 
manent exemption for an MFBI to use na- 
tural gas or petroleum where the petitioner 
demonstrates that the installation will be 
needed solely for scheduled equipment out- 
ages, as defined. This provision does not 
relate to emergencies, but it is intended to 
provide needed flexibility for the petitioner 
to install a unit which would he used on a 
temporary basis when scheduled repairs or 
maintenance are required for another MFBI. 


SECTION 213—-GENERAL REQUIREMENT FOR TEM- 
PORARY AND PERMANENT EXEMPTIONS 


Use of mixtures or fluidized bed combus- 
tion not feasible 


This conference agreement adopts a mod- 
ified Senate provision that the Secretary, in 
granting permanent exemptions in all but 
two situations, must find that the petitioner 
has demonstrated that the use of a mixture 
of petroleum and coal or other alternate fuels 
is not economically or technically feasible. 
Such exemptions may only be granted if the 
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Secretary fails to find that the use of 
fluidized bed combustion is economically and 
technically feasible. This provision does not 
apply in the case of the mixture and peak- 
load exemptions. 

State approval required for powerplant 

The conference agreement adopts a modi- 
fied House provision which requires that, in 
the case of a powerplant, the State regulatory 
authority that has jurisdiction over the pro- 
posed powerplant for ratemaking purposes 
must approve the proposed powerplant 
before the requested exemption can take ef- 
fect. Thus, the petitioner can file for an 
exemption and the DOE shall consider the 
petition, but any exemption granted by the 
DOE for such a powerplant prior to State 
approval shall not take effect until the State 
regulatory authority acts and approves the 
powerplant construction or operation and 
informs the DOE. This requirement only 
applies to powerplants that are sub ject to the 
State regulatory authority. 

The provision makes it clear that there are 
two types of approvals. One is for construc- 
tion. The other is for use. The second is not 
required to begin construction. Both are re- 
quired to use petroleum or natural gas. 


No alternative power supply in the case of 
a powerplant 

Both versions contain an alternative power 
supply test for powerplant exemptions. How- 
ever, the Senate test did not apply to all ex- 
emptions. The House test required a certifi- 
cation by the Federal Energy Regulatory 
Commission. 

The conference agreement melds these ver- 
sions to require such a test for all temporary 
or permanent exemptions, except in the case 
of a cogeneration or peakload exemption. The 
petitioner seeking the exemption would be 
required to demonstrate and the Secretary 
must determine that, despite good faith ef- 
forts, no alternative supply of electric power 
is available within a reasonable distance to 
the petitioner's utility system and at a rea- 
sonable cost without impairing reliability of 
service. In granting or denying the exemp- 
tion the Secretary would have to give con- 
sideration to the short- and long-term re- 
liability of such power. Ultimately, the test 
of “reasonableness” will be made by the 
Secretary, but, of course, the conferees in- 
tend and expect that the Secretary will not 
be arbitrary in making these determinations. 
The Secretary also is required to consult 
with the Federal Energy Regulatory Com- 
mission before making such determinations. 

Nothing in this section empowers the Sec- 
retary to order, as a condition of any exemp- 
tion, pooling or wheeling, except as is au- 
thorized to do so pursuant to other law. 

SECTION 214—TERMS AND CONDITIONS; 
COMPLIANCE PLANS 


The conference agreement combines the 
compliance plan provision of the Senate and 
the terms and conditions provisions of the 
House into one section. 

This section requires that any exemption 
from any prohibition under subtitle B shall 
be on such terms and conditions as the Sec- 
retary of Energy determines appropriate, in- 
cluding terms and conditions requiring the 
use of effective fuel conservation which are 
practicable and consistent with the purposes 
of this Act. In the case of temporary exemp- 
tions, the terms and conditions are also to 
be designed to insure that when the exemp- 
tion period ends, the powerplant or installa- 
tion will be in compliance with the prohibi- 
tion. 

Compliance plans will include a compli- 
ance schedule and evidence of binding con- 
tracts for fuels or facilities to produce fuel 
in order to comply. They must be approved 
by the Secretary. Such plans must be filed 
before the exemption is granted, and they 
may be required to be revised periodically. 
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TITLE III. EXISTING FACILITIES 
SUBTITLE A—PROHIBITIONS 


SECTION 301—EXISTING ELECTRIC POWER- 
PLANTS—GENERAL PROHIBITIONS 


Both bills prohibited existing electric 
powerplants from using natural gas on or 
after January 1, 1990. 

The conference agreement also provides a 
statutory prohibition against conversion to 
natural gas by an existing electric power- 
plant that did not use natural gas as a pri- 
mary energy source at any time during cal- 
endar year 1977. 

The conference agreement adopts the Sen- 
ate and House prohibition after the effec- 
tive date, against an existing electric power- 
plant using natural gas in greater propor- 
tions than used in calendar years 1974 
through 1976, or if the powerplant began op- 
eration on or after January 1, 1974, in greater 
proportions than used during the first two 
calendar years of operation. 

The conference agreement adopts the 
House provision authorizing a stay of the 
1990 prohibition on the use of natural gas 
by an existing electric powerplant pending 
resolution of any petition for an exemption 
from such prohibition. Such petition may be 
filed at any time after the effective date of 
the act, but it must be filed at least 1 year 
prior to January 1, 1990. 


Authority of Secretary to prohibit where coal 
or alternate fuel capability erists 


The conference agreement adopts with 
modification the House provision which 
authorizes the Secretary to issue prohibi- 
tions (by order or rule) pursuant to section 
303 against any existing powerplant using 
natural gas or petroleum if he finds prior 
to issuing the proposed rule or order that the 
powerplant has, or previously had, the tech- 
nical capability to use coal or another al- 
ternate fuel. 

Before issuing a notice of a proposed rule 
or order prohibiting the use of natural gas 
or oil, the Secretary has the burden to find, 
at the time of issuance of such proposed rule 
or order, that the existing powerplant is 
technically capable or was technically capa- 
ble of using coal as a primary energy source. 
Any reasonable evidence of such capability, 
such as engineering drawings, will suffice in 
meeting this burden. It is not intended that 
the Secretary go through any hearings or 
exhaustive investigation to make this ini- 
tial finding. It is in essence a paper search. 
The final rule or order, of course, concerning 
this test must be supported by substantial 
evidence. The conferees intend, however, that 
by the term “technical capability” that there 
must have existed or exists a real capability 
to use coal or coal derivatives. For example, 
the facility must not only be able or have 
been able to burn synthetic gas from coal or 
other sources, but the facilities to do so must 
exist or have existed including the facility 
to convert the coal or other fuel to such gas. 

When the final rule or order is issued, the 
Secretary must find that the powerplant has 
such capability or could have without sub- 
stantial physical modification or substan- 
tial reduction in the rated capacity of the 
powerplant. In addition, the Secretary must 
find that it is financially feasible for such 
powerplant to use coal or another alter- 
nate fuel. The Secretary could not issue a 
final order if such units would have been 
granted an exemption had the prohibition 
been established by rule rather than by 
order. 

The Secretary is not authorized by this 
Act to require the building of a synthetic 
fuels facility by the powerplant or MFBI. 

One test of financial feasibility, in the 
case MFBI’s, is the effect of the proposed 
rule or order in the operations of the facili- 
ties at which the unit is located and whether 
any required modification to effect the use 
of coal or another alternative fuel can 
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take place without unreasonable shutdown 
of the entire facility. 


Authority of the Secretary to prohibit 
excessive use in mixtures 


The conference agreement combines the 
House and Senate provisions authorizing 
the Secretary to limit by order, on a case- 
by-case basis, the amounts of petroleum or 
natural gas used by an existing electric 
powerplant unit in mixtures with coal or 
other fuels, after a finding of technical and 
financial feasibility. The order would re- 
quire that such amounts not be in excess 
of the amounts necessary to maintain re- 
liability of operation of such unit consist- 
ent with maintaining a reasonable level of 
fuel efficiency. 

SECTION 302—EXISTING MAJOR FUEL-BURNING 
INSTALLATION 


Authority of Secretary to prohibit where coal 
or alternate fuel capability exists 


The conference agreement authorizes the 
Secretary to issue prohibitions (by order 
or rule) pursuant to section 303 against an 
existing major fuel-burning installation unit 
where coal or alternate fuel capability exists 
in the same manner as is provided for ex- 
isting powerplants. As in the case of new 
facilities, if the powerplant or MFBI is en- 
titled to a temporary exemption, the Sec- 
retary shall issue the prohibition but stay 
its effect during the exemption period in- 
cluding appropriate extensions. Thus, at 
the end of the exemption period the prohi- 
bition order applies. 


Authority of Secretary to prohibit excessive 
use in mixtures 


The conference agreement combines the 
House and Senate provisions authorizing 
the Secretary to limit by order, on a case- 
by-case basis, the amounts of petroleum 
or natural gas used by an existing MFBI in 
mixtures with coal or other fuels. The order 
would require that such amounts not ex- 
ceed the amounts necessary to maintain re- 
liability of operation of that unit consistent 
with maintaining a reasonable level of fuel 
efficiency, except that the amount of nat- 
ural gas or petroleum used in such mixture 
shall equal either (a) 25 percent of the 
total Btu heat input, or (b) a greater per- 
centage where needed to maintain relia- 
bility of operation consistent with a rea- 
sonable fuel efficiency. 


SECTION 303-——-RULES RELATING TO CASE-BY-CASE 
AND CATEGORY PROHIBITIONS 


The conference agreement authorizes the 
Secretary to issue (1) case-by-case orders 
and (2) rules by category prohibiting cer- 
tain existing electric powerplants or major 
fuel-burning installations from using nat- 
ural gas and petroleum. (All existing power- 
plants would be prohibited by statute from 
using natural gas after January 1, 1990.) 

The conference agreement restricts the use 
of category rules to existing MFBI's equal 
to or greater than 300 million Btu’s per hour. 

The proposed rules shall identify each 
affected unit which was initially constructed 
or later modified to use coal or another alter- 
nate fuel. In issuing final rules, the Secre- 
tary must find that each unit is technically 
and financially capable of using coal or alter- 
nate fuels without substantial physical mod- 
ification of the unit or without suffering 
substantial downgrading of the rated ca- 
pacity of the unit. 

In the case of orders, the Secretary shall 
not issue the final order if the powerplant 
or MFBI would be eligible for an exemption 
if one had been requested. However, in the 
case of temporary exemptions, the Secre- 
tary shall issue a final order which will be 
effective at the end of the exemption period. 
Also, the powerplant and MFBI is required 
to comply with the conditions for which the 
exemption could be granted and the terms 
and conditions of section 314(a). The latter 
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section requires compliance plans in the case 
of some exemptions. In the case of rules by 
category, exemptions from the rules are to 
be sought and granted or denied after the 
rule is finalized in the same manner as it 
would be sought from an exemption from a 
statutory prohibition. 

In prescribing any rule, the Secretary must 
take into account, just as in the case of new 
MFBI's, special circumstances or character- 
istics, where appropriate, of each category 
of powerplants or installations. For exam- 
ple, size, age, seasonal operations or use, and 
geographic location, are all factors that the 
DOE must consider and give weight to, when 
raised. 

SUBTITLE B—EXEMPTIONS 
SECTION 311—TEMPORARY EXEMPTIONS 


As noted under section 211 of this state- 
ment, both bills required that the person 
seeking a temporary exemption, clearly dem- 
onstrate to the Secretary that such person 
will qualify for an exemption for the entire 
period of the exemption. Unless otherwise 
specified in the applicable provisions, the 
Secretary is required to grant an exemption 
if he finds that the person has clearly met 
the tests for the exemption. The burden is 
on the person requesting the exemption. 

The conferees intend that the Secretary 
be flexible enough to grant an exemption if 
the person qualifies, even though the per- 
son may not qualify for the exemption he 
requests. In short, the person should not 
have to reapply for the exemption, assuming, 
of course, that the person is willing to ac- 
cept another exemption. If he does not, then 
the Secretary has no choice but to reject the 
request. 

The conference agreement adopts the same 
criteria for the temporary exemption for 
existing powerplants and major fuel-burn- 
ing installations as applies to new power- 
plants and MFBI’s under title II of this Act. 
Similarly, the provisions for synthetic fuels, 
and public interest temporary exemptions 
for new powerplants and MFBI's are identi- 
cal in substance to those for existing power- 
plants and MFBI'’s. 


Temporary exemption based upon use of 
innovative technologies 


The conference agreement adopts a modi- 
fied Senate provision under which a tempo- 
rary exemption to use natural gas or petro- 
leum for an existing electric powerplant or 
major fuel-burning installation shall be 
granted where the petitioner demonstrates 
that such powerplant or MFBI will comply 
with the prohibitions by using innovative 
technologies, as determined by the Secre- 
tary, for the use of coal or other fuels or 
facilities. A compliance plan, approved by 
the Secretary, is required before the exemp- 
tion is effective. There also must be binding 
contracts for fuels or facilities which will 
permit the unit to comply with the pro- 
hibition. 


Temporary eremption for units to be retired 


The conference agreement adopts a modi- 
fied Senate provision granting temporary re- 
tirement exemptions for an existing electric 
powerplant or major fuel-burning installa- 
tion to use natural gas or petroleum. A com- 
pliance plan, approved by the Secretary, 
would be required under which such unit 
would be retired. Such unit would not be 
eligible for any other temporary or perma- 
nent exemption once this exemption is 
granted. In the case of existing powerplants, 
no retirement exemption to use natural gas 
shall extend beyond December 31, 1994. 

Temporary exemption for peakload 
powerplants 

The conference agreement adopts the 
provision granting a temporary exemption 
to use natural gas or petroleum in an exist- 
ing powerplant where the applicant certifies 
to the Secretary that such powerplant will 
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be used solely for peakload purposes during 
the exemption period. This exemption can- 
not extend beyond December 31, 1994. 


Temporary exemption for powerplants where 
necessary to maintain reliability of service 

The conference agreement provides a tem- 
porary exemption to use natural gas or 
petroleum by an existing powerplant where 
the applicant demonstrates that such ex- 
emption is necessary to prevent impairment 
of reliability of service. 

No exemption or renewal thereof can ex- 
tend beyond December 31, 1994. However, 
such powerplant would be eligible to apply 
for a permanent peakload exemption to use 
petroleum beyond such date but no other 
exemption is authorized. 


Duration of temporary exemptions 


The conference agreement limits the period 
temporary exemptions to a maximum of 5 
years, except for the synthetic fuels, innova- 
tive technology, and reliability exemptions 
which may be renewed under specified con- 
ditions for up to an additional 5 years. The 
temporary exemption concerning the avail- 
ability of an adequate and reliable supply of 
coal may be initially granted for a period 
of not to exceed 10 years. 


SECTION 312—-PERMANENT EXEMPTIONS 


Permanent exemption due to lack of alterna- 
tive fuel supply, site limitations, or envi- 
ronmental requirements 


The Senate provision granted a general 
permanent exemption for existing power- 
plants and MFBI’'s from the petroleum, but 
not natural gas prohibition. The Senate and 
House criteria are comparable, except that 
the Senate provides (a) that the test period 
for determining whether or not coal or other 
fuels will be available is the majority of 
the remaining useful life of the facility; (b) 
physical and legal factors criteria; and (c) 
that coal must conform with design require- 
ments. 

The House provision provides for such an 
exemption from both the petroleum and nat- 
ural gas prohibitions. The House and Senate 
criteria are comparable, except that the 
House provides that: 


(a) the test period is the useful life of the 
facility; 


(b) site limitation criterion; 

(c) in the case of an existing powerplant, 
FERC certifies that there is no alternative 
power supply; 

(d) in the case of an existing MFBI, the 
use of coal would preclude obtaining capital. 

The conference agreement conforms the 
Senate and House criteria as a basis for 
granting a general permanent exemption for 
an existing electric powerplant or major 
fuel-burning installation to those for new 
electric powerplants or major fuel-burning 
installations. 


Permanent exemption due to certain State 
or local requirements 


As in the case of new powerplants and 
installations, the conference agreement 
adopts a modified Senate provision author- 
izing, at the discretion of the Secretary, a 
permanent exemption where an existing elec- 
tric powerplant or major fuel-burning in- 
stallation which cannot comply with a pro- 
hibition because of the existence of a State 
or local requirement. Such exemption also 
may be obtained due to a local building code 
or nuisance or zoning law. However, in all 
cases the petitioner must show that no other 
permanent or temporary exemption could be 
granted for such facility. 

The conferees intend that the Secretary 
determine the purposes of the State or local 
law and he certainly should not grant an 
exemption under this provision where it is 
clear that such law was established, for ex- 
ample, to aid the affected powerplant or 
installation, to preclude the use of coal or 
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alternate fuels in preference for natural gas 
or petroleum in order to evade the policies, 
purposes, and prohibitions of this Act. The 
conferees are particularly concerned about 
any collusive practices in this regard. The 
Secretary has discretion here to reject peti- 
tions in such situations. 

Just as in the case of new powerplants and 
MFBI's, the exemption must be in the pub- 
lic interest and consistent with the Act’s 
purposes. 

Permanent exemption for cogeneration 


The conference agreement authorizes, at 
the Secretary’s discretion, permanent exemp- 
tion for existing cogeneration facilities if the 
benefits of cogeneration cannot Otherwise be 
obtained, just as in the case of new co- 
generation facilities, 


Permanent exemption for certain fuel miz- 
tures containing natural gas or petroleum 


The conference agreement combines the 
House and Senate provisions granting a 
permanent exemption in the case of existing 
powerplants and major fuel-burning instal- 
lations to permit the use of mixtures of coal 
or other fuels and natural gas or petroleum, 
as for new powerplants and installations. 
Such exemptions would be conditioned on 
the minimum percentage necessary to main- 
tain reliability of operation at a reasonable 
level of fuel efficiency. In the case of exist- 
ing MFBI's, the percentage shall not be less 
than 25 percent. However, in the case of ex- 
isting powerplants, the Secretary may au- 
thorize greater percentages of natural gas if 
he finds that such higher percentage of nat- 
ural gas would be mixed with synthetic fuels 
derived from municipal wastes or agricul- 
tural wastes and would encourage alternate 
or new technologies which use renewable 
sources of energy. 


Permanent exemption for emergency 
purposes 


The conference agreement adopts the same 
modified Senate provision for permanent ex- 
emptions for the use of petroleum or natural 
gas for emergency purposes by an existing 
electric powerplant or major fuel-burning in- 
stallation as was adopted for new power- 
plants and MFBI’s. 


Permanent exemption for peakload 
powerplants 


The conference agreement adopts a modi- 
fied Senate provision granting a permanent 
exemption to use natural gas or petroleum 
where the petitioner demonstrates that the 
existing powerplant (a) will be operated 
solely for peakload purposes; (b) denial of 
the exemption is likely to impair reliability 
of service; and (c) modification to meet the 
prohibition is technically infeasible or would 
result in unreasonable expense to the pe- 
titioner. 


Permanent exemption for intermediate load 
powerplants 


The conference agreement conforms the 
permanent exemption for existing intermedi- 
ate load electric powerplants to that for new 
intermediate load electric powerplants. How- 
ever, the alternative site and reliability of 
service test would not apply. A powerplant 
granted an exemption under section 312(g) 
for intermediate load purposes is not eligible 
for an exemption under section 312(a) pro- 
vision. 


Permanent exemption for certain power- 
plants with capacities of less than 250 
million Btu’s per hour 


The Senate provision did not cover exist- 
ing electric powerplants with fuel heat in- 
put rates between 100 and 200 million Btu's 
per hour which are not capable of using coal 
or other fuel than natural gas or petroleum. 
The House provision made such powerplants 
subject to the prohibitions. 

The conference agreement adopts the 
House provision, but provides a permanent 
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exemption to permit the use of natural gas 
or petroleum by an existing electric power- 
plant if the petiitoner demonstrates that it 
(a) has a fuel input rate between 100 and 
250 million Btu's per hour; (b) was in opera- 
tion as a baseload operation on April 20, 
1977; and (c) is not capable of consuming 
coal without substantial physical modifica- 
tion of the unit, or without suffering sub- 
stantial reduction in the rated capacity of 
the unit, as determined by the Secretary. 

This exemption would apply only to cate- 
gory rules or orders issued to such size pow- 
erplants prior to January 1, 1990, concerning 
the use of natural gas. 


Permanent exemption for the use of LNG by 
certain powerplants 


The conference agreement adopts the 
House provision as modified to grant a per- 
manent exemption for the use of liquefied 
natural gas if the Environmental Protection 
Agency or State appropriate air pollution 
control agency certifies that use of coal by 
such powerplant will cause or contribute to 
@ concentration in an air quality control 
region or any area thereof of a pollutant for 
which a natural ambient air quality stand- 
ard is or would be exceeded and that the 
use of coal would not comply with applicable 
environmental requirements. 


Permanent exemption for installations served 
by certain international pipelines 


The conference agreement adopts a modi- 
fied Senate provision granting a permanent 
exemption for existing MFBI’s to use natural 
gas if the petitioner demonstrates and the 
Secretary finds that— 

the MFBI's primary source of natural gas 
is under a contract with a pipeline origi- 
nating in Canada which cannot be canceled 
by the petitioner without substantial finan- 
cial penalty; 

the pipeline was in existence and providing 
natural gas to the applicant before April 20, 
1977; 

the pipeline serves high priority residen- 
tial users in the United States who consume 
less than 50 Mcf of natural gas per day on a 
peak day to whom service would be jeop- 
ardized if it is terminated; 


the revenues from the transportation and 
sale of the gas are essential to the economic 
viability of the pipeline; 

the exemption is consistent with the pur- 
poses of this Act; and 

the prohibition would not result in making 
the gas from the international pipeline 
available for any other use in the United 
States. 


Permanent exemption for installations based 
upon process requirement 


The conference agreement grants a per- 
manent exemption to permit the use of petro- 
leum or natural gas by an existing mejor 
fuel-burning installation where necessary 
to meet product or process requirements, as 
in the case of new major fuel-burning 
installations. 


Permanent exemption for installations neces- 
sary to meet scheduled equipment outages 


The conference agreement includes an ex- 
emption for scheduled equipment outages 
for existing MFBI's, as in the case of new 
MFBI's. 

SECTION 313—GENERAL REQUIREMENTS FOR 

EXEMPTIONS 


Use of mixtures or fluidized bed combustion 
is not feasible 


As in the case of new facilities, the confer- 
ence agreement adopts the Senate provision 
requiring that before the Secretary can ap- 
prove any permanent exemption for an exist- 
ing powerplant or major fuel burning instal- 
lation (a) the applicant must demonstrate 
that the use of a mixture of natural gas or 
petroleum and “coal or other fuel” is not 


October 10, 1978 


technically and economically feasible, and 
(b) the Secretary has not made a finding 
that fluidized bed combustion of coal is 
technically or economically feasible. How- 
ever, this requirement would not apply to 
sections 312 (b), (f), (i), or (j). 
No alternative power supply in the case of a 
powerplant 

The conference agreement requires that 
existing powerplants seeking permanent ex- 
emptions pursuant to sections 312 (b) and 
(g) must meet the same “no alternative 
power supply” test as in the case of new 
powerplants. 

Terms and conditions; compliance plans 


The conference agreement combines the 
Senate and House provisions regarding com- 
pliance plans and other terms and condi- 
tions for existing facilities to conform to the 
provisions for new facilities. 


TITLE IV. ADDITIONAL PROHIBITIONS; 
EMERGENCY AUTHORITIES 


SECTION 491—AUTHORITY TO PROHIBIT USE OF 
NATURAL GAS IN CERTAIN BOILERS USED FOR 
SPACE HEATING 


The conference agreement adopts the 
House provision as modified to authorize the 
Secretary to prohibit, by rule, the use of 
natural gas in existing boilers (other than 
a major fuel-burning installation) for space 
heating purposes where such boiler con- 
sumes 300 Mcf or more of natural gas on a 
peak day, and such boiler had, or has, the 
technical capability to use petroleum as of 
the date of publication of the rule. He must 
also find that the boller has the technical 
capability to use petroleum ¢s a primary 
energy source, or it could have such capa- 
bility without substantial physical modifica- 
tion of the boiler or substantial reduction 
in the rated capacity of the boiler, that it is 
financially feasible to use petroleum, and 
such prohibition is consistent with the pur- 
pcses of this Act. Each existing boiler must 
be identified in the proposed rule. 


The provision also authorizes the Secre- 
tary to prohibit by rule or order the use of 
natural gas in a new boiler (other than a 
major fuel burning installation) for space 


heating purposes where such boiler con- 
sumes 300 Mcf or more of natural gas on a 
peak day and where the prohibition would 
be consistent with the purposes of the Act. 
New boilers mean any for which no commit- 
ment for construction or acquisition has 
occurred, as of the date of publication of 
the proposed rule or order. Provision is made 
for issuance of the prohibition by rule or 
order. 

The Secretary must exempt any person 
from this rule if the person’ demonstrates 
that an adequate and reliable source of pe- 
troleum is not likely to be available during 
the period of the exemption. The Secretary 
determines the period or length of the ex- 
emption based on the record. 

SECTION 402—PROHIBITION ON USE OF NATURAL 
GAS FOR DECORATIVE OUTDOOR LIGHTING 

The conference agreement adopts the House 
provision as modified to prohibit by statute 
the installation of new outdoor lighting fix- 
tures using natural gas and to direct the Sec- 
retary, in the case of existing units, to prohib- 
it natural gas pipelines and local distribution 
companies from providing natural gas to resi- 
dential, commercial, and industrial custom- 
ers for use in outdoor lighting. (Outdoor 
lighting is defined as lighting by any station- 
ary source not located inside any building.) 

Within 180 days after enactment of this 
Act, the Secretary shall, by rule, prohibit 
local distribution companies from providing 
natural gas service for outdoor lighting. The 
prohibition is effective on date of promulga- 
tion of the rule unless a later effective date 
is provided. In the case of any industrial or 
commercial structure the rule is effective 180 
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days after the rule is promulgated, unless, in 
the case of such industrial user, natural gas 
was not used for such purposes on the date 
of enactment. In such cases, it takes effect on 
publication. By statute, the prohibition ap- 
plies to municipal and residential outdoor 
lights as of January 1, 1982. 

The Secretary shall exempt any new or 
existing memorial lights or lights of historical 
Significance upon petition to the Secretary 
and a certification made by a Federal, State, 
or local government agency or by an appro- 
priate historic association. Similar exemp- 
tions are available for existing commercial 
lighting units which are of a traditional na- 
ture and which conform with cultural or 
architectural style of the area where the light 
is located. Replacement units are permitted. 

The conferees intend that the Secretary's 
enforcement of civil penalties be reasonable. 
For instance, lights that are located on the 
users side of the meter, and are not visible 
from the street present problems to a com- 
pany in enforcing the ban. Similarly, a light 
that was turned off by the company, and 
later reconnected by the residential user may 
be difficult to detect. The Secretary should 
provide some guidelines. 

Provision is made for exemptions for in- 
dustrial, residential, and municipal users for 
reasons of safety, time to obtain substitute 
lighting, costs, and because the exemption is 
in the public interest and consistent with the 
Act's purposes. The Secretary will establish 
criteria for exemptions. Anyone can apply for 
an exemption and can request a public hear- 
ing 

The authority to administer the program, 
in accordance with the bill, may be delegated 
by the Secretary to the appropriate regula- 
tory authority of the State. The Secretary is 
encouraged to do so. 

Under the conference agreement the pen- 
alties are not applicable to residential users. 
Civil penalties for violations are to be as- 
sessed against the local distribution com- 
pany up to a maximum of $500 per any gas- 
light. 

In the case of industrial users who violate 
the prohibitions the civil penaity shall be up 
to $500 per day for each gaslight with a maxi- 
mum of $5,000. 

The penalties apply only where the violator 
knows or reasonably should have known of 
the violation. 

The conference agreement provides that 
rulemaking concerning each prohibition and 
the granting of orders shall be carried out in 
accordance with 5 U.S.C. 553. The provisions 
of section 701 of this Act are not applicable. 
The intent is to provide informal procedures, 
particularly in the case of exemptions. 


SECTION 403— CONSERVATION IN FEDERAL FACILI- 
TIES, CONTRACTS AND FINANCIAL ASSISTANCE 
PROGRAMS 


The conference agreement combines the 
Senate and House versions to provide that 
all Federal agencies, including corporations, 
like TVA, and such agencies as the various 
components of the DOE, and other executive 
branch entities, are subject to the prohibi- 
tions of the Act applicable to powerplants 
and major fuel-burning installations. These 
agencies could also obtain exemptions in ac- 
cordance with the procedures of section 701, 
but civil and criminal penalties would not 
apply. The President may exempt an agency 
or delay application where it is in the para- 
mount interests of the United States or 
where funds requested by the President from 
the Congress have not been appropriated. 
The first situation only applies to purely 
military agencies and functions. 

The President is also required to issue an 
Executive order within 30 days after the ef- 
fective date of this Act requiring Federal 
agencies which provide any form of Federal 


financial assistance through loans, grants, 
contracts, and loan guarantees to take steps 
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to effectuate the purposes of this Act relating 
to the conservation of petroleum and nat- 
ural gas, by rule, within 180 days after the 
issuance of the order. The order has to set 
forth procedures, sanctions, penalties and 
other provisions necessary to carry out this 
requirement effectively. The President is au- 
thorized to exempt specific grants, loans, con- 
tracts, or other forms of financial assistance 
from this requirement, but before doing so 
he must give the Congress at least 60 days 
notice. 

The conference agreement also adopts a 
provision concerning Federal activities to 
make it clear that a Federal agency cannot 
use as a condition of financial assistance or 
contract activities to require compliance by 
any person or facility with any prohibition 
under other sections of this Act if such per- 
son or facility has been specifically deter- 
mined by the Secretary to be subject to such 
prohibition or has been exempted from the 
application of such prohibition. 

The conferees intend that federally owned, 
operated, or controlled electric power plants, 
such as those of TVA, and MFBI's and boilers 
comply with the prohibitions, et cetera, of 
this Act to the same extent and manner as 
non-Federal entities, including the States. 
The conferees also intend that in providing 
financial assistance, Federal agencies should 
insure that such assistance is not being used 
to encourage the use of natural gas and pe- 
troleum, where other energy fuels or meth- 
ods are available. 


SECTION 404—EMERGENCY AUTHORITIES 
Coal allocation authority 


If the President (a) declares a severe en- 
ergy supply interruption (as defined in sec- 
tion 3(8) of the Energy Policy and Conser- 
vation Act) or (b) finds a national or re- 
gional fuel supply shortage exists or may ex- 
ist which he determines is likely to be of sig- 
nificant scope and duration and of an emer- 
gency nature, and which causes or may cause 
a major adverse impact on public health, 
safety or welfare or on the economy, and 
which results, or is likely to result, from an 
interruption in the supply of coal or from 
sabotage or an act of God, he may by order 
allocate coal, but not any fuel derivatives. 
The allocation would be for the use of any 
electric powerplant or MFBI to insure relia- 
bility of service or to prevent unemployment, 
or protect public health, safety, or welfare. 
The order could require the transportation 
of coal. The allocation order would include 
such terms and conditions as the President 
shall prescribe. 

Emergency prohibition or use of natural gas 
or petroleum 


The President also is authorized to issue an 
order halting the use of natural gas or pe- 
troleum by powerplants and MFBI is during 
an emergency declared pursuant to section 
3(8) of Energy Policy and Conservation Act. 
Any suspension of environmental require- 
ments must be in accordance with section 
110(f) of the Clean Air Act. 

Emergency stays 

The President may also stay the applica- 
tions of any provision of this Act or any rule 
or order issued thereunder, if he finds that 
an emergency exists due to national, re- 
gional, or systemwide shortages of coal or 
other alternate fuel, or there is a disrup- 
tion of transportation facilities and that the 
emergency is likely to affect reliability of 
service of a powerplant. 

Duration of emergency orders 

In all cases, the orders by the President 
shall not be effective for longer than the 
interruption or emergency or 90 days, which- 
ever is less. The Presidential order may be 
extended through an energy action which 
will be subject to review by the Congress. 
Any order issued shall remain in effect 
throughout the 15-day period during which 


34980 


any order is subject to Congressional review 
under section 551 of EPCA. 


Delegation of authority prohibited 


The President cannot delegate the author- 
ity to issue any order but he can direct Fed- 
eral agencies to issue rules or regulations 
or take other actions necessary to implement 
his orders. 


Publication and reports to Congress of orders 


Each order must be published in the Fed- 
eral Register and the President shall, to the 
greatest extent practicable, before issuing 
the order but in no event later than 5 days 
after doing so, report to the Congress of his 
intention to issue the order and then state 
his reasons for it. 


Emergency uses of natural gas or petroleum 


Authority is provided to use natural gas or 
petroleum to operate a peakload electric 
powerplant and major fuel-burning installa- 
tion during temporary emergencies. Opera- 
tors of such powerplants and MFBI’s must 
notify the Secretary within 24 hours that 
the emergency exists. The Secretary shall 
prescribe by rule what constitutes a tem- 
porary emergency. The powerplant and 
MFBI must halt its use of natural gas or 
petroleum if the Secretary so orders. The in- 
tent of the conferees is to provide a quick 
and informal procedure to meet temporary 
emergencies that may occur. It is expected 
that the procedure will be used sparingly. 
If the Secretary does not agree that the 
emergency exists or that its duration has 
ended, then such use must be halted. 

The provisions of section 701 of this Act 
do not apply to this section. 

SECTION 405—AUTHORITY TO RESTRICT IN- 

CREASED USES OF PETROLEUM BY EXISTING 

POWERPLANTS 


The conference agreement combines the 
Senate and House provisions directing the 
Secretary to prohibit, by rule, existing elec- 
tric powerplants which during calendar year 
1977 used coal or another alternate fuel, or 


a combination of petroleum and coal or 
another alternate fuel from increasing their 
use of petroleum without a Federal permit. 
Such permits are to be issued only where a 
powerplant cannot comply with require- 
ments of the Clean Air Act and the appro- 
priate State regulatory authority has 
certified the use of petroleum is necessary 
to prevent impairment of reliability of 
service. 


TITLE V. SYSTEMS COMPLIANCE 
OPTION 


SECTION 501—ELECTRIC UTILITY SYSTEM 
COMPLIANCE OPTION 


The conference agreement adopts the Sen- 
ate provision as modified to authorize a sys- 
tem compliance option for existing electric 
powerplants using either interstate or intra- 
state natural gas and subject to the 1990 
statutory prohibition on the use of natural 
gas. Election of this option would preclude 
any other exemption except as otherwise 
expressly permitted. The Secretary shall ap- 
prove this option if the compliance plan 
meets certain requirements. 

First, all utilities that elect this option 
and which have powerplants subject to the 
1990 statutory deadline on the use of natural 
gas shall submit a system compliance plan 
by January 1, 1980, identifying the power- 
plants subject to the prohibition, those 
likely to fully comply by that date, and those 
for which a temporary or permanent exemp- 
tion would otherwise be sought. The plan 
must contain a 10-year forecast of electricity 
demand, a 10-year construction forecast, in- 
cluding modification of existing units, and a 
10-year financial plan. The plan must be up- 
dated annually and may be modified at such 
times and to the extent provided under 
rules provided by the Secretary. 

Second, the plan must contain a commit- 
ment that no new baseload electric power- 
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Plants will be constructed by such utility 
after the date of enactment of this Act 
which will use natural gas or petroleum as 
their primary energy source. 

Third, in lieu of all other exemptions (ex- 
cept the emergency exemption, which use 
would be identified in the plan), the plan 
must provide for an orderly progression of 
phasing out all powerplants within the en- 
tire electric utility system which use natural 
gas into either intermediate load or peak- 
load powerplants by January 1, 1995. In 
addition, such plan must provide for final 
termination of the use of natural gas by all 
such plants in the system by December 31, 
1999, except where provided for peakload 
powerplants. The Secretary is authorized 
to extend this deadline up to 5 years beyond 
1999 for any unit in the system which satis- 
fies the criteria established for peakload 
and emergency exemptions. 

Fourth, the plan must provide for a re- 
duction of natural gas by January 1, 1990, 
throughout the utility’s system. 

Fifth, the plan must provide for a reduc- 
tion by January 1, 1990, of the use of natural 
gas to (a) 20 percent or less of the base pe- 
riod usage, or (b) the utility system peak- 
load requirement, whichever is less. 

The base period usage is the quantity of 
gas used in 1976 for all generation of elec- 
tricity on the system plus one-half of the 
quantities used during the first 24-calendar 
months after being placed in service by 
powerplants owned or operated by such utili- 
ty and placed in service after July 1, 1976. 
The utility system peakload operation re- 
quirement is a provision allowing averaging 
of peakload usage of gas units over the 
entire system. If no single unit were al- 
lowed to operate in excess of 1,500 hours, 
the utility would be forced to operate less 
efficient units for peakload service as more 
efficient units neared the 1,500 hour limit. 
This provision would allow, by application of 
the formula, for averaging the usage of all 
units, thus saving energy. If the system 
average does not exceed the 1,500 hour limit, 
such usage will qualify under the peakload 
operation requirement. 

The plan must provide that there shall be 
no renewals or extensions of any existing 
natural gas contract or execution of any such 
new contracts for the electric utility system, 
except with the approval of the Secretary. 
No such contract or extension or renewal 
may be approved which calis for natural gas 
to be delivered after December 31, 1999. The 
Secretary shall approve any new contracts or 
renewals or extensions, including those un- 
der normal escalation clauses or other 
clauses, if they are needed to insure com- 
Pliance with the plan. 


TITLE VI. FINANCIAL ASSISTANCE 


SECTION 601—ASSISTANCE TO AREAS IMPACTED BY 
INCREASED COAL OR URANIUM PRODUCTION 


The conference agreement adopts the Sen- 
ate provision on impact assistance as modi- 
fied to provide: 

Designation of impacted area 

Whenever a Governor of a State identifies 
within that State an area or areas to be im- 
pacted by energy development such as new 
or existing coal or uranium producing, proc- 
essing, and transportation industries and 
demonstrates to the Secretary that: 


(a) such development has increased em- 
ployment by at least 8 percent over the prior 
year directly (i.e., this does not include in- 
creases from non-energy activities, such as a 
shopping center) from coal or uranium pro- 
duction, processing, or transportation, or is 
projected to increase employment by at least 
8 percent annually over the next 3 years 
from the same activities; 

(b) such increase will require substantial 
public facilities and services and housing 
and related energy-impacted resources; and 


(c) State and local governments lack the 
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financial and other resources to cope with 
this increase, 


the Governor may designate, subject to the 
Secretary of Energy’s approval, the area as 
an energy-impacted region and notify the 
Secretary of Energy and the Secretary of 
Agriculture. 

In making a designation of an energy- 
impacted area, a Governor must demonstrate 
that the State and local governments “lack 
the financial and other resources” to cope 
with the increased demand for housing, pub- 
lic facilities, and public services. This demon- 
stration is to be based on existing Federal, 
State, and local financial resources currently 
available at the time of the designation. 
Anticipated revenues from aid and tax pro- 
grams in force at the time of the designation 
are also to be considered. 

The Governor, in demonstrating that State 
and local governments lack the financial and 
other resources to cope with this increase, 
shall take into account all relevant factors, 
including any increase in State mineral reve- 
nues which arise from the same activities 
but are not available to the energy-impacted 
region for the purposes of this section. 

The Secretary of Energy, after consultation 
with the Secretary of Agriculture, shall ap- 
prove the designation of the energy-impacted 
region by the Governor, if he is satisfied that 
the criteria (a), (b), and (c) have been 
demonstrated. 


Planning grants 


Once approval of the Governor's designa- 
tion is obtained, the Secretary of Agriculture 
may promptly make 100 percent Federal plan- 
ning grants available to the affected States. 
The total amount of these planning grants 
shall not exceed 10 percent of the total ap- 
propriation for this program in any year. 

Planning grants can be made directly to 
local communities including areawide 
councils of government, after the Secretary 
of Agriculture has consulted with the Gov- 
ernor. Such grants should not duplicate or 
conflict with already existing local, State, 
Federal, or regional planning efforts being 
conducted in that area. 

Planning grants may be made to the State 
to update existing plans or to expand exist- 
ing plans, where such plans are not suffi- 
ciently comprehensive. 

The purposes of the plan developed pur- 
suant to the grant are to develop a growth 
Management and housing plan for the 
energy-impacted region. The plan shall 
identify, among other impacts, the antici- 
pate levels of coal or uranium development 
within the region; the actual and projected 
socioeconomic impacts resulting from the 
energy development; and the sites and re- 
sources available within the designated region 
which can meet actual and projected needs in 
a timely and orderly fashion. The plan also 
shall identify the actions and aid required to 
meet these needs which are unavailable 
through any other Federal program. 

Land acquisition and development grants 


If any plan meeting the requirements of 
this section identifies areas within a desig- 
nated energy-impacted region where land is 
needed for public facilities and housing and 
a State or local community lacks financial 
resources or legal ability to acquire such 
land by condemnation, the Secretary of Agri- 
culture, subject to the approval of the Gov- 
ernor, would be authorized to acquire such 
land pursuant to this section. Such land 
could be acquired by purchase, lease, dona- 
tion, or exchange and transferred to the 
State under such terms and conditions as the 
Secretary of Agriculture deems appropriate, 
including provision for reimbursement over 
a period of time for the fair market value 
of such land prior to development. Forest 
Service lands are not eligible for exchange. 

The approval of the Governor for the ac- 
quisition of such land by the Secretary of 
Agriculture shall constitute g binding com- 
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mitment by the State to receive suen prop- 
erty and to reimburse the United States for 
it. 

The Secretary may not exercise the Fed- 
eral powers of condemnation unless he finds 
that the availability of land in the energy- 
impacted region is limited, the State lacks 
condemnation authority in the particular 
case, the land is not available through ne- 
gotiation or otherwise, and alternate real 
property is not available. 

In selecting areas, the Secretary of Agri- 
culture shall give priority to acquiring tracts 
of land which he determines are uninhabited 
or were previously mined and abandoned. 
In the latter case, the Cecretary of Agri- 
culture must first determine that the pre- 
viously mined sites are stable and are not 
likely to be affected by subsidence, mine 
fires, et cetera. Wherever pcssible, the Secre- 
tary of Agriculture should coordinate the de- 
velopment efforts with the reclamation ac- 
tivities of the Department of Interior's Office 
of Surface Mining under title IV of the Sur- 
face Mining Control Act of 1977. 


Gencral requirements regarding assistance 


Grants will be authorized to be made di- 
rectly that the States or local communities 
to acquire such lands. Grants for site devel- 
opment work may be combined with direct 
acquisition efforts by the Secretary as well as 
with grants to the States for acquisition. Site 
preparation grants may include, but are not 
limited to, construction of access roads with- 
in and leading to the planned housing devel- 
opment, construction of water and sewers 
within the development and extensions of 
existing water and sewer lines to the new 
development. No part of the funds may be 
used to pay the actual construction costs of 
housing. 

Such grants may not exceed 75 percent of 
the costz. The grant money must supplement, 
not supplant, State or local funds. 

Where adequate Federal funds are avail- 
able under other programs, they shall be used 
rather than these grants. Where existing Fed- 
eral programs are providing funding to com- 
munities for site development related pur- 
poses, grants under this section should not 
duvlicate cr supersede such funding. 

The Secretary of Agriculture shall pre- 
scribe, by rule, criteria for distribution of the 
grants. Among other considerations, he shall 
take into account the magnitude cf the em- 
ployment increase, the financial need of the 
energy-impacted region, and the ratio of the 
financial burden on the region to the re- 
sources available to such region. 

The conferees recognize that these assess- 
ments are quite complex. The criteria, as well 
as the actual assessments, should be devel- 
cped in close consultation with State and 
local government officials. 


Reports 


Any company producing or transporting 
coal or uranium through the areas shall pre- 
pare a report to the Secretary of DOE if the 
individual company is requested by the Gov- 
ernor. Such report shall include projected 
annual employment demand over the life of 
the operations, annual projected influx of 
employees from outside the area, and the ac- 
tions such companies plan to take cr are tak- 
ing to provide needed housing and other 
facilities for their employees directly or by 
providing funds to the States or local com- 
munities for this purpose. Ccpies of the re- 
port shall be provided to the Secretary of 
Energy and the Secretary shall, subject to 
the provisions of section 11(d) of ESECA, 
provide the report to the Governor and the 
appropriate county or local Officials, and 
make it available for public review. In addi- 
tion, such reports should be provided to the 
Secretary of Agriculture. 

Administration 


The Secretary of Agriculture must admin- 
ister this program through the Farmers Home 


CxXXIV——2199—Part 26 


CONGRESSIONAL RECORD — HOUSE 


Administration and other appropriate agen- 
cies of the Department. 


Authorization of appropriations 


The bill authorizes appropriations to the 
Secretary of Energy of $60 million for fiscal 
year 1979 and $120 million for fiscal year 
1980 for the administration of the program, 
including grants and land acquisition. 

For the purposes of carrying out this sec- 
tion, the Secretary of Energy shall transfer 
funds to the Secretary of Agriculture, who 
shall implement this program through the 
Farmers Home Administration and related 
agencies. By agreement between the Secre- 
tary of Energy and the Secretary of Agricul- 
ture, an appropriate portion of transferred 
funds shall be available for aditional per- 
sonnel or other costs of administering the 
program. 


Protection from certain hazardous actions 


Federal agencies, such as the Labor De- 
partment, which regulate the health and 
safety of persons working in coal, uranium, 
metal, or nonmetallic mines are directed to 
interpret and utilize their statutory authori- 
ties fully and promptly, including the pro- 
mulgation of standards and regulations, to 
protect existing and future public and pri- 
vate housing, real property, persons and pub- 
lic facilities located adjacent to or near these 
operations from actions occurring at such 
mines that pose a hazard to such property 
or persons. 


Reorganization 


The authority of the Secretary of Agricul- 
ture and the authority of the Secretary of 
Energy under this section may not be trans- 
ferred to any other Secretary or to any other 
Federal agency by reorganization plan, or 
under any other provision of law, other than 
under specific provisions of a law enacted 
after the date of the enactment of this Act. 


SECTION 602—LOANS TO ASSIST POWERPLANT 
ACQUISITIONS OF AIR POLLUTION CONTROL 
EQUIPMENT 


The conferees adopted a modified Senate 
provision authorizing loans for existing 
powerplants to finance the purchase and in- 
stallation of certified pollution control de- 
vices which the Secretary determines are 
necessary to burn coal in compliance with 
any rule or order issued against such power- 
plant or with any statutory prohibition. 

The term “certified pollution control de- 
vices” will mean a new identifiable device 
which is used, in connection with a power- 
plant, to abate or control atmospheric pollu- 
tion by removing, altering, disposing, storing, 
or preventing the emission of pollutants 
which— 

(1) the State certifying authority having 
air quality jurisdiction over the powerplant 
has certified to EPA that devices are needed 
to meet, and are in conformity with, State 
requirements for abatement or control of at- 
mospheric pollution or contamination; and 

(2) the EPA has certified to the FEA as 
being in furtherance of the requirements and 
purposes of the Clean Air Act. The devices 
(not including a building and its structural 
components, other than a building used ex- 
clusively for treatment) must have been con- 
structed after the effective date of the legis- 
lation. 

Priority is given to existing powerplants 
subject to prohibitions under this Act or 
ESECA. But at least 25 percent of the funds 
appropriated for loans must be allocated for 
small municipal and rural cooperative elec- 
tric powerplants which by design are not 
capable of consuming fuel at a fuel heat in- 
put rate of greater than 250 million Btu's per 
hour. However, there must be a clear show- 
ing that no other financing is available and 
that there is an expectation of repayment. 

Loans are for two-thirds of costs and shall 
be for not more than 10 years. The interest 
rate will be the Treasury rate plus 1 percent. 
In addition, there will include a one-time 1 
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percent fee to cover costs, insurance fees, and 
other charges. 

Authorized appropriations in each of fiscal 
years 1979 and 1980 are $400 million. 


TITLE VII. ADMINISTRATION AND 
ENFORCEMENT 


SUBTITLE A—PROCEDURES 
SECTION 701—ADMINISTRATIVE PROCEDURES 
General rulemaking 


Section 553 of title 5, United States Code, 
will apply to all rules prescribed under the 
Act except as otherwise provided in this sec- 
tion and elsewhere in this Act. 


Notice of rules and orders imposing prohibi- 
tions 


The conference agreement requires publi- 
cation of proposed prohibition rules and or- 
ders in the Federal Register. The notice of 
such proposed rule or order must include ex- 
planatory material in sufficient detail to in- 
form those affected and the public of the 
basis for each rule or order and, in the case 
of a rule, any special circumstances or char- 
acteristics will be set forth in the notice. 
Copies of each must be sent to those power- 
plants or MFBI’s identified therein. 


Petitions for exemptions 


The Secretary will promulgate rules with- 
in 120 days after enactment of this Act 
governing the form and content and filing 
and timing of petitions for permits and 
exemptions. Notice of such petitions shall 
be published in the Federal Register, giving 
a minimum of 45 days opportunity for pub- 
lic written comment on such petitions. The 
notice will include a summary of the reasons 
for the petition to the same extent as pro- 
posed prohibition rules or orders. 


The conference agreement requires that 
the Secretary also notify State agencies hav- 
ing primary authority to permit or regulate 
the construction or operation of powerplants 
or, where appropriate, MFBI’s. It also re- 
quires that he consult with them on such 
petitions to the greatest extent practicable, 
recognizing the time constraints under 
which he must operate. 


The conference agreement requires the 
Department of Energy to grant or deny such 
petitions within 6 months after the public 
ccmment period, including the public hear- 
ings period, is completed. However, the DOE 
can extend this time period to another date 
certain upon notice published in the Fed- 
eral Register which sets forth reasons for 
the delay. 


Public comments on prohibitions and 
exemptions 


An opportunity is provided for any inter- 
ested person to request and obtain a public 
hearing on proposed prohibition rules and 
orders and on petitions subject to the proce- 
dures of section 701 (b) to (e). At that hear- 
ing, such person must be able to present an 
oral statement and be given a reasonable 
opportunity to question other participants, 
including their experts and consultants as 
well as the experts of the Government (in- 
cluding Federal employees, officials and con- 
sultants) who participated in the develop- 
ment of the proposed rule or order, or in the 
preparation of any petition. Unlimited and 
duplicative questioning is not sanctioned. 
But the conferees intend that the Govern- 
ment and the petitioner and other partici- 
pants at the hearing shall be subjected to 
reasonable questioning in order to be in- 
sured that the proposed rule or order and 
the petition are well-founded. It should be 
clearly noted that this provision is derived 
from a similar provision applicable to the 
appliance program. It, however, has been re- 
vised so that interpretations applicable to 
the appliance program are not appropriate 
here. Our objective in providing an oppor- 
tunity for such questioning is to insure that 
all issues are fully and properly developed. 
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A final rule or order granting or denying 
an exemption or a permit or issuing a pro- 
hibition mut be based on consideration of 
the whole record or parts thereof cited by a 
party and supported by and in accordance 
with reliable, probative, and substantial evi- 
dence. 

The conferees note that the only hearings 
required are those on proposed prohibition 
orders and rules and on petitions for exemp- 
tions. No hearing is required or expected in 
the case of the actual order issued by the 
Secretary granting or denying a petition for 
the reason that the hearing is provided for 
on the petition. The adjudication provisions 
of 5 U.S.C. 554 and 556 do not apply here. 
Finally, all hearings are to be held by the 
DOE, not FERC. 

Transcript 

A transcript of every public hearing shall 
be kept. It shall be available for public re- 
view and for copying. Normal Department of 
Energy rules for paying the reproduction 
cost of copying shall apply. 

EPA comment 


The conference agreement provides for 
Environmental Protection Agency comment 
on all petitions and all proposed rules and 
orders, during the time for public comment, 
except those issued pursuant to sections 401, 
402, and 404 of the Act. The EPA can also 
participate in public hearings and question 
witnesses. 

FTC comment 

The conference agreement provides that 
the Secretary request the FTC to review any 
petition and all proposed rules or orders is- 
suing a prohibition or granting an exemp- 
tion for a new or existing MFBI to evaluate 
the impact of the proposed order or rule on 
competition. The FTC must comment within 
the period provided for public comment. The 
FTC can also participate in the public hear- 
ings and question the participants. 

Coordination with other provisions of law 


The provisions of title V of the Department 
of Energy Act do not apply except as specifi- 
cally provided. 


SECTION 702—JUDICIAL BEVIEW 


The conference agreement provides that 
any rule or order prescribed by the Secretary 
imposing a prohibition or granting an ex- 
emption (or permit) shall not take effect 
earlier than 60 days after final publication. 
Denials of petitions for exemptions or per- 
mits shall be promptly published in the 
Federal Register, together with the reasons 
for the denial. 

The conference agreement provides for ju- 
dicial review in the U.S. Court of Appeals 
within the 60-day period by any person who 
is aggrieved by a rule, order, or denial. 

Participation in the administrative pro- 
ceeding is not required. 

Department attorneys may represent the 
Secretary in any proceeding under this sec- 
tion, subject to the direction and control 
of the Justice Department as provided in 
section 502(c) of the Department of Energy 
Act. 

SUBTITLE B—INFORMATION AND REPORTING 

SECTION 711—INFORMATION 

The conference agreement combines the 
Senate and House provisions directing that 
any energy information and data acquired, 
collected, or held by the Department of 
Energy pursuant to this Act shall be subject 
to section 11(d) of ESECA. 

The Senate bill included a provision mak- 
ing section 11(d) of ESECA apply to all in- 
formation held or collected by the DOE, 
including the Energy Information Adminis- 
tration established by the DOE Organization 
Act. The Secretary, FERC, and the President 
are given broad authority to obtain needed 
data, using section 11 of ESECA, and other 
authorities from persons subject to the Act. 
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The conferees did not adopt this provision, 
but recommended that the Congress con- 
sider it in connection with the annual De- 
partment of Energy authorization act for 
fiscal year 1979. The conferees note that 
section 11 of ESECA is available to the EIA 
and that the EIA has authority to utilize 
it fully, as do other DOE agencies, including 
those administering this Act. 
SECTION 712—COMPLIANCE REPORT 


The conference agreement adopts the Sen- 
ate provision requiring that any existing fa- 
cility subject to the prohibitions of the Act 
shall on or before January 1, 1980, and an- 
nually thereafter, submits a report to the 
Secretary. Such report shall (a) set forth 
an anticipated compliance schedule for each 
existing powerplant; (b) indicate proposed or 
existing contracts or other commitments or 
good faith negotiations to enable compliance 
with such prohibitions; and (c) identify 
those existing powerplants for which tempo- 
rary or permanent exemptions may be sought. 


SUBTITLE C—ENFORCEMENT 


SECTION 721—NOTICE OF VIOLATIONS: OTHER 
GENERAL PROVISIONS 


The conference agreement provides that 
the Secretary must issue written notices of 
violation. 

The conference agreement combines the 
House and Senate provisions so that a cor- 
porate officer would not be subject to im- 
prisonment unless he knew of noncompliance 
by the corporation or had received from the 
Department of Energy notice of noncompli- 
ance. 

The conference agreement combines the 
Senate and House provision regarding lia- 
bility for certain peakload operations. 

SECTION 722—CRIMINAL PENALTIES 


The conference agreement provides that 
any person who willfully violates any provi- 
sion of this Act (other than section 402) or 
any rule or order issued pursuant to this Act 
is subject to a fine of not more than $50,000 


or imprisonment for up to 1 year, or both, for 
each violation, 


SECTION 723-——CIVIL PENALTIES 


Any person who violates any provision of 
this Act (other than outdoor decorative 
lighting) or rule or order shall be subject to 
a civil penalty of not more than $25,000 for 
each violation. A separate civil penalty is 
provided for violations of section 402 by cer- 
tain persons. In addition, the use of natural 
gas or petroleum in amounts in excess of 
those authorized in an exemption shall be 
subject to a civil penalty up to $10 per barrel 
of petroleum or $3 per Mcf of natural gas. 

The Secretary shall issue notices of pro- 
posed assessments of civil penalties. The no- 
tice will inform the alleged violator that he 
can elect to have the assessment made after 
an administrative proceeding and judicial re- 
view thereof or after a de novo proceeding in 
a district court. The election may not be re- 
voked. Lawyers for the DOE shall conduct the 
de novo proceedings. 

SECTION 724—INJUNCTION AND OTHER 
EQUITABLE RELIEF 


The conference agreement authorizes in- 
junctive relief, including interim equitable 
relief in accordance with section 502(c) of 
the Department of Energy Organization Act. 


SECTION 725—CITIZEN SUITS 


The conference agreement adopts the 
House provision as modified to authorize any 
aggrieved person to commence a civil action 
for mandatory or injunctive relief against 
any Federal agency which has responsibility 
under this legislation if there is an alleged 
failure of such agency to perform any non- 
discretionary act or duty. 

The civil suit must be brought in the 
United States district court. Notice must be 
provided at least 60 days prior to the filing of 
the suit, If the Secretary begins and dili- 
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gently prosecutes the civil action to provide 
for compliance, the citizen suit may not 
begin but the person may intervene as a 
matter of right in the Secretary's action. 
Provision is made for awarding costs of liti- 
gation to any party whenever the court deter- 
mines the award is appropriate. The Secre- 
tary may intervene as a matter of right. 


SUBTITLE D—PRESERVATION OF CONTRACTUAL 
RIGHTS 


SECTION 731—PRESERVATION OF CONTRACTUAL 
RIGHTS 


Both the House and Senate passed bills 
contained provisions which would have al- 
lowed any person receiving natural gas pur- 
suant to a contract and who is later pro- 
hibited from burning natural gas by the 
provisions of this Act, to transfer his remain- 
ing interests under such contract and receive 
in consideration therefor just compensation. 
The conferees agreed that they would gen- 
erally follow the House provisions, although 
concepts contained in the Senate bill are also 
included in the agreement. 

Under the conference agreement, if any 
person receives natural gas pursuant to a 
contract in effect on April 20, 1977, and such 
gas use is prohibited pursuant to the provi- 
sions of title II or title III, or any rule or 
order thereunder, that person may transfer 
all or any part of his interests under the con- 
tract and receive consideration from the per- 
son to whom his contractual interests are 
transferred. In addition, any person who 
would have transported or distributed natu- 
ral gas with respect to which contractual 
interests are transferred would be entitled to 
receive just compensation, as determined by 
the Commission. In establishing just com- 
pensation for persons who would have trans- 
ported or distributed natural gas that has 
been transferred pursuant to this section, 
the conferees intend that such persons be 
compensated for all expenditures incurred by 
reason of such transfer. 

The agreement attempts to provide a rea- 
sonable and workable framework within 
which the parties to a transfer of contractual 
interests under this section can come to 
agreement regarding the consideration to be 
paid. Under the agreement, the Federal En- 
ergy Regulatory Commission is required to 
institute a rulemaking proceeding to estab- 
lish guidelines, on a regional or national 
basis, to determine maximum consideration 
permitted as just compensation. In estab- 
lishing these guidelines, the conferees intend 
that the Secretary take into consideration 
those factors and criteria which may be 
unique to a particular area or region and 
that he establish regional guidelines where 
significant differences occur. 

If the parties to the transfer of contractual 
interests pursuant to this section agree on 
the amount of consideration to be paid, and 
this amount does not exceed the guidelines 
established by the Commission, this con- 
sideration shall not be subject to Commission 
review or modification. On the other hand, if 
the consideration agreed upon by the parties 
exceeds the Commission guidelines, the Com- 
mission may nonetheless approve such 
agreed-upon consideration if it determines 
that the consideration does not exceed the 
maximum consideration permitted as just 
compensation. In addition, the conference 
agreement provides that if the agreed-upon 
consideration exceeds the applicable guide- 
lines but does not exceed just compensation, 
the Commission may not require a refund 
with respect to prior deliveries unless the 
Commission proves that there was fraud or a 
willful delay in the filing of a request for 
approval of the consideration. 

If the agreed-upon consideration is paid 
by an interstate pipeline, the conferees 
agreed that the consideration paid shall be 
deemed just and reasonable for the purposes 
of sections 4, 5, and 7 of the Natural Gas Act. 
In addition, the conferees intend that the 
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Commission be prohibited from denying a 
passthrough of any consideration paid so 
long as such consideration falls within the 
maximum amount permitted as just 
compensation under this section. 

The conferees agreed that no exemption 
would be provided to any person from the 
obligation to obtain a certificate of public 
convenience and necessity for the trans- 
portation by an interstate pipeline of nat- 
ural gas authorized to be transported by 
these provisions. Howeyer, the conferees do 
intend to eliminate any Commission author- 
ity to deny a certificate of public convenience 
and necessity for the transportation of nat- 
ural gas because of the amount of considera- 
tion paid by any person pursuant to this 
provision, In addition, the conferees agreed 
that no person shall be subject to the juris- 
diction of the Commission under the Natural 
Gas Act or to regulation as a common carrier 
by reason of the transfer of contractual in- 
terests authorized under this section. 

In the event that parties to a transfer of 
contractual interests pursuant to this pro- 
vision fail to agree on the amount of, or 
method of determining, consideration, the 
Commission may, at the request of both 
parties, prescribe the amount of, or method 
of determining, such consideration. The 
conferees intend that this determination be 
made by order. If either party to a transfer 
so requests, the Commission is required to 
make a determination as to the amount of, 
or method of determining, consideration, on 
the record after an opportunity for hearing. 
In the event a party so requests such a hear- 
ing, and a determination is made on the rec- 
ord after an opportunity for hearing, the 
Commission determination shall be binding 
upon the party so requesting the hearing. 
The party not asking for the hearing will not 
be bound by the Commission determination. 

In authorizing the transfer of contractual 
interests under this section, the conferees do 
not intend to relieve any party transferring 
such interests from performing any obliga- 
tion under the contract. In addition, the con- 
ferees intend that the person acquiring con- 
tractual interests pursuant to this section 
shall assume all terms, conditions, and obli- 
gations existing under the contract. For ex- 
ample, contract provisions governing the 
place of delivery will remain in force and 
effect unless the parties agree otherwise. 


SUBTITLE E—Srupies 


The conference agreement adopts the Sen- 
ate provision requiring an 18-month na- 
tional coal policy study, with an authoriza- 
tion of $18 million and an interagency coal 
industry performance and competition 
study, with an authorization of $18 million. 
Both studies require public review of the 
proposed reports, before they are finalized. 

The conference agreement adopts the 
House provision requiring the Secretary to 
conduct on a continuing basis evaluations of 
potential losses of employment which may 
result from the application of this Act. This 
provision is not to be construed to require 
or authorize the Secretary to modify or with- 
draw any rule or order under this title. The 
Secretary of Labor shall participate in each 
investigation. 

The conference agreement adopts the Sen- 
ate provision directing the Secretary to con- 
duct a 2-year study of the compliance prob- 
lems with this title of small electric utility 
systems having a total generating capacity 
of 2,000 megawatts or less. 

The conference agreement adopts the 
House provision requiring the Environ- 
mental Protection Agency to conduct a con- 
tinuing study, with an annual report to the 
Congress, on air pollution emissions from 
new and existing powerplants and major 
fuel-burning installations subject to this 
title. An authorization of $2 million for fiscal 
year 1979 is provided initially. The con- 
ferees consider this to be a very important 
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function relative to the so-called acid-rain 
problem associated with the use of coal. 

The conference agreement combines the 
Senate and House provisions requiring an 
interagency committee to study the socio- 
economic impacts of expanded coal produc- 
tion on States, local communities and the 
public. The study is to be completed within 
1 year. 

The conference provision combines the 
Senate and House provisions requiring a 1l- 
year study by the Secretary of major fuel- 
burning installations and combustors not 
subject to this Act. 


SUBTITLE F—AUTHORIZATION OF 
APPROPRIATIONS 


Authorization of appropriation 


The conference agreement adopts the 
House provision authorizing $11.9 million for 
this program in fiscal year 1978, plus other 
funds authorized for the Department of 
Energy under the annual authorization 
process. 

SUBTITLE G— COORDINATION WITH OTHER 

Provisions oF Law 


SECTION 761—-EFFECT ON ENVIRONMENTAL 
REQUIREMENTS 


The conference agreement provides that 
the Act shall not be construed as permitting 
any powerplant or MFBI to delay or avoid 
compliance with applicable environmental 
requirements as a result of this Act, except 
where provided for in section 404 of this Act. 


SECTION 762——-EFFECT OF ORDERS UNDER SEC- 
TION 2 OF ESECA: AMENDMENTS TO ESECA 


Effect of construction orders 


The conference agreement provides that 
any powerplant or major fuel-burning in- 
stallation which received a construction 
order issued under ESECA which is not 
finalized shall be subject to this Act as a new 
facility. Where such orders are finalized be- 
fore the effective date they shall not be sub- 
ject to this Act. 


Effect of prohibition orders 


The conference agreement excludes from 
this Act any powerplant or major fuel-burn- 
ing installation to which a prohibition order 
was issued under ESECA prior to the effective 
date which is pending or final or which, on 
review, was held unlawful or set aside on the 
merits. However, an existing major fuel- 
burning installation subject to a prohibition 
order will have an opportunity to elect 
whether to be subject to this Act or ESECA. 

SECTION 763—-ENVIRONMENTAL IMPACT 
STATEMENTS UNDER NEPA 


The conference agreement adopts the Sen- 
ate provision as modified declaring that cer- 
tain actions under this Act are not deemed 
to be major Federal actions for the purposes 
of section 102(2)(c) of the National En- 
vironmental Policy Act. The actions excluded 
would be (a) the granting or denying of any 
temporary exemption; and (b) in the case of 
existing powerplants or major fuel-burning 
installations, the granting or denying of per- 
manent exemptions except in the case of 
permanent exemptions for cogeneration, 
scheduled equipment outages, State and local 
requirements, and intermediate load power- 
plants. 

Consistent with the “lead agency” concept, 
where an EIS is required, not by reason of 
the coal conversion program, but because 
another Federal agency which also has juris- 
diction over the new powerplant or MFBI 
determines that the proposed construction is 
a “major Federal action”, that EIS would 
be deemed sufficient for the purposes of this 
legislation so long as it adequately considers 
the fuel uses that would be required. 
TITLE VIII. MISCELLANEOUS PROVISIONS 

SECTION 801—COAL RESERVES DISCLOSURE 


The conference agreement adopts the Sen- 
ate provision directing the Secretary to 
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require disclosure of all coal reserves except 
small reserves. 


SECTION 802—-COAL PREPARATION FACILITIES 


The conference agreement adopts the Sen- 
ate provisions adding a new definition to sec- 
tion 102 of the Energy Policy and Conserya- 
tion Act extending the loan guarantees to 
coal preparation facilities associated with 
new underground coal production. 


SECTION 803—-RAILROAD REHABILITATION 


The conference agreement adopts the Sen- 
ate provision authorizing $100 million for 
rehabilitation of branch railroad lines to 
transport coal and coal products. Appropria- 
tions are to be deposited in the Railroad 
Rehabilitation and Improvement Fund (45 
U.S.C. 882). 

This would authorize the addition of $100 
million to the Railroad Rehabilitation and 
Improvement Fund created by section 502 of 
the 1976 Railroad Revitalization and Regula- 
tory Reform Act. Title V of that Act gener- 
ally provides for improvement and rehabili- 
tation of deteriorated, privately owned (not 
Government owned) rail lines which apply 
for funds by affording Federal low-interest 
loans (the “redeemable preference share” 
program) or Government guarantees of 
loans. 

This provision will expand the fund and 
specifically earmark loan money to upgrade 
marginal and branch line physical plant and 
equipment to carry coal or coal products to 
regions or States which can use these re- 
sources in greater quantities as a substitute 
for imported petroleum. Presently, the title 
V program, as administered by the Federal 
Railroad Administration, awards loan funds 
among competing applications based pri- 
marily upon the quantity of freight carried 
on the relevant lines for which improvement 
is sought. This provision defines coal car- 
riage as an equally “essential freight serv- 
ice”, thus giving applications for the new 
purpose an equally high priority for author- 
ized funds. 


SECTION 804—OFFICE OF RAIL PUBLIC COUNSEL 


The conference agreement adopts the Sen- 
ate provision for revisions in existing au- 
thority to provide that the existing Office of 
Rail Public Counsel present the views of 
communities and users of rail service, the 
general public, and, where appropriate, the 
railroads, before Federal agency proceedings 
affecting railroads concerning the impact of 
energy proposals and actions on rail trans- 
portation. The conferees also intend that na- 
tional transportation policies be imple- 
mented in a manner consistent with the 
needs of national energy policy. 

SECTION 805—RETROACTIVE APPLICATION OF 

CERTAIN REMEDIAL ORDERS 


The conference agreement adopts the Sen- 

ate provision. 
SECTION 806—ANNUAL REPORT 

The conference agreement combines the 
Senate and House provisions requiring an 
annual report by the Secretary to the Con- 
gress on March 1 of each year. 

TITLE IX—EFFECTIVE DATES 
SECTION 901—EFFECTIVE DATE 

The provisions of this Act take effect 180 
days after the date of enactment. Prior to 
that time, the Department of Energy is em- 
powered to promulgate the regulations and 
take other actions as provided in this Act. 

In a number of provisions, the conference 
agreement requires that the Department of 
Energy propose and finally promulgate reg- 
ulations or rules before the effective date of 
the agreement. In others provision is made 
for issuance of rules, but no time limit is 
prescribed. The conferees expect the Depart- 
ment of Energy to move expeditiously to pub- 
lish and promulgate all such rules. At the 
same time, the conferees also expect that 
the Department of Energy will provide an 
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ample opportunity for public input and com- 
ment on all such rules. 


SECTION 902—INTERIM PETITION AND CONSID- 
ERATION OF CERTAIN EXEMPTIONS 


Exemptions in the case of certain power- 
plants 

The conference agreement adopts the Sen- 
ate provision as modified to authorize the 
Secretary to grant exemptions, prior to the 
effective date, for new electric powerplants 
where (a) as of April 20, 1977, an appropri- 
ate State energy agency had authorized con- 
struction of such powerplant; or (b) in the 
case of combined-cycle units in an electric 
utility system serving at least 2 million cus- 
tomers, at least 1 year prior to enactment an 
application was filed with the appropriate 
State energy agency requesting authority to 
construct such powerplant. 
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CONFERENCE REPORT ON H.R. 4018, 
PUBLIC UTILITIES REGULATORY 
POLICY ACT OF 1977 


Mr. DINGELL submitted the follow- 
ing conference report and statement on 
the bill (H.R. 4018) to suspend until the 
close of June 30, 1980, the duty on cer- 
tain doxorubicin hydrochloride anti- 
biotics: 


CONFERENCE REPORT (H. REPT. No. 95-1750) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate to the bill (H.R. 4018) entitled 
“An Act to suspend until the close of June 30, 
1980, the duty on certain doxorubicin hydro- 
chloride antibiotics”, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to 
the amendment of the Senate to the text of 
the bill and agree to the same with an 
amendment as follows: In lieu of the matter 
proposed to be inserted by the House amend- 
ment insert the following: 


SECTION 1. SHORT TITLE AND TABLE OF 
CONTENTS. 


(a) SHORT TITLE.—This Act may be cited 
as the “Public Utility Regulatory Policies 
Act of 1978”. 

(b) TABLE oF ConTENTs.— 

Sec. 1. Short title and table of contents. 
Sec. 2. Findings. 

Sec. 3. Definitions. 

Sec. 4. Relationship to antitrust laws. 
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TITLE I—RETAIL REGULATORY POLICIES 
FOR ELECTRIC UTILITIES 


Subtitle A—General Provisions 
Sec. 101. Purposes. 
Sec. 102. Coverage. 
Sec. 103. Federal contracts. 


Subtitle B—Standards for Electric Utilities 


Sec. 111. Consideration and determination 
respecting certain ratemaking 
standards. 

. 112. Obligations to consider and deter- 
mine. 

. 113. Adoption of certain standards. 

. 114. Lifeline rates. 

. 115, Special rules for standards. 

. 116. Reports respecting standards. 

. 117, Relationship to State law. 


Subtitle C—Intervention and Judicial 
Review 
Sec. 121. Intervention in proceedings. 
Sec. 122. Consumer representation. 
Sec. 123. Judicial review and enforcement. 
Sec. 124. Prior and pending proceedings. 


Subtitle D—Administrative Provisions 


Sec. 131. Voluntary guidelines. 

Sec. 132. Responsibilities of Secretary of En- 
ergy. 

Sec. 133. Gathering information on costs of 
service. 

Sec. 134. Relationship to other authority. 


Subtitle E—State Utility Regulatory 
Assistance 
Sec. 141. Grants to carry out titles I and III. 
Sec. 142. Authorizations. 
Sec. 143. Conforming amendments. 


TITLE O—CERTAIN FEDERAL ENERGY 
REGULATORY COMMISSION AND DE- 
PARTMENT OF ENERGY AUTHORITIES 

Sec, 201. Definitions. 

Sec. 202. Interconnection. 

Sec. 203. Wheeling. 

Sec. 204. General provisions regarding cer- 
tain interconnection and wheeling 
authority. 

Sec. 205. Pooling. 

Sec. 206. Continuance of service. 

Sec. 207. Consideration of proposed rate in- 
creases. 

Sec. 208. Automatic adjustment clauses. 

Sec. 209. Reliability. 

Sec. 210. Cogeneration and small power pro- 
duction. 

Sec. 211. Interlocking directorates. 

Sec. 212. Public participation before Federal 

Energy Regulatory Commission 

Sec. 213. Conduit hydroelectric facilities. 

Sec. 214. Prior action; effect on other au- 

thorities. 


TITLE III—RETAIL POLICIES FOR 
NATURAL GAS UTILITIES 
Purposes; coverage. 
Definitions. 
Adoption of certain standards. 
Special rules for standards. 
Federal participation. 
Gas utility rate design proposals. 
Judicial review and enforcement. 
Relationship to other applicable 
law. 
Reports respecting standards. 
Sec. 310. Prior and pending proceedings. 
Sec. 311. Relationship to other authority. 


TITLE IV—SMALL HYDROELECTRIC 
POWER PROJECTS 

Establishment of program. 

Loans for feasibility studies. 

Loans for project costs. 

Loan rates and repayment. 

Simplified and expeditious licens- 
ing procedures, 

New impoundments. 

Authorizations. 

Definitions. 


301. 
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308. 
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TITLE V—CRUDE OIL TRANSPORTATION 
SYSTEMS 

Findings. 

Statment of purposes. 

Definitions. 

Applications for approval of pro- 
posed crude oil transportation 
systems. 

Review schedule. 

Environmental impact statements. 

Decision of the President. 

Procedures for waiver of Federal 
law. 

Expedited procedures for issuance 
of permits: enforcement of 
rights-of-way. 

Negotiations with the Government 
of Canada. 

Sec. 511. Judicial review. 

Sec. 512. Authorization for appropriation. 


TITLE VI—MISCELLANEOUS PROVISIONS 


Sec. 601. Study concerning electric rates of 
State utility agencies. 

Seasonal diversity electricity ex- 
change. 

Utility regulatory institute. 

Coal research laboratories. 

Conserved natural gas. 

Voluntary conversion of natural 
gas users to heavy fuel oil users 

Emergency conversion of utilities 
and other facilities. 

Sec. 608. Natural gas transportation policies. 


SEC. 2. FINDINGS. 


The Congress finds that the protection of 
the public health, safety, and welfare, the 
preservation of national security, and the 
proper exercise of congressional authority un- 
der the Constitution to regulate interstate 
commerce require— 

(1) a program providing for increased con- 
servation of electric energy, increased effi- 
ciency in the use of facilities and resources 
by electric utilities, and equitable retail rates 
for electric consumers, 

(2) @ program to improve the wholesale 
distribution of electric energy, the reliability 
of electric service, the procedures concern- 
ing consideration of wholesale rate appli- 
cations before the Federal Energy Regulatory 
Commission, the participation of the public 
in matters before the Commission, and to 
provide other measures with respect to the 
regulation of the wholesale sale of electric 
energy, 

(3) @ program to provide for the expedi- 
tious development of hydroelectric potential 
at existing small dams to provide needed hy- 
droelectric power, 

(4) a program for the conservation of nat- 
ural gas while insuring that rates to nat- 
ural gas consumers are equitable, 

(5) @ program to encourage the develop- 
ment of crude oil transportation systems, and 

(6) the establishment of certain other au- 
thorities as provided in title VI of this Act. 
Sec. 3. DEFINITIONS. 


As used in this Act, except as otherwise 
specifically provided— 

(1) The term “antitrust laws” includes the 
Sherman Antitrust Act (15 U.S.C. 1 and fol- 
lowing), the Clayton Act (15 U.S.C. 12 and 
following), the Federal Trade Commission 
Act (15 U.S.C. 14 and following), the Wilson 
Tariff Act (15 U.S.C. 8 and 9), and the Act 
of June 19, 1936, chapter 592 (15 U.S.C. 13, 
18a, 13b, and 21A). 

(2) The term “class” means, with respect 
to electric consumers, any group of such con- 
sumers who have similar characteristics of 
electric energy use. 

(3) The term “Commission” means the Fed- 
eral Energy Regulatory Commission. 

(4) The term “electric utility" means any 
person, State agency, or Federal agency, 
which sells electric energy. 

(5) The term “electric consumer” means 
any person, State agency, or Federal agency, 
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to which electric energy is sold other than 
for purposes of resale. 

(6) The term 
means— 

(A) in the case of a State agency, a pro- 
ceeding which (i) is open to the public, (ii) 
includes notice to participants and an op- 
portunity for such participants to present 
direct and rebuttal evidence and to cross- 
examine witnesses, (iii) includes a written 
decision, based upon evidence appearing in 
a written record of the proceeding, and (iv) 
is subject to judicial review; 

(B) in the case of a Federal agency, a pro- 
ceeding conducted as provided in sections 
554, 556, and 557 of title 5, United States 
Code; and 

(C) in the case of a proceeding conducted 
by any entity other than a State or Federal 
agency, a proceeding which conforms, to the 
extent appropriate, with the requirements of 
subparagraph (A). 

(7) The term “Federal agency” means an 
executive agency (as defined in section 105 
of title 5 of the United States Code). 

(8) The term “load management tech- 
nique” means any technique (other than 
a time-of-day or seasonal rate) to reduce the 
maximum kilowatt demand on the electric 
utility, including ripple or radio control 
mechanisms, and other types of interrupti- 
ble electric service, energy storage devices, 
and load-limiting devices. 

(9) The term “nonregulated electric util- 
ity” means any electric utility other than a 
State regulated electric utility. 

(10) The term “rate” means (A) any 
price, rate, charge, or classification made, de- 
manded, observed, or received with respect 
to sale of electric energy by an electric utility 
to an electric consumer, (B) any rule, regu- 
lation, or practice respecting any such rate, 
charge, or classification, and (C) any con- 
tract pertaining to the sale of electric energy 
to an electric consumer. 


(11) The term “ratemaking authority" 


“evidentiary hearing” 


means authority to fix, modify, approve, or 


disapprove rates. 

(12) The term “rate schedule” means the 
designation of the rates which an electric 
utility charges for electric energy. 

(13) The term “sale” when used with re- 
spect to electric energy includes any ex- 
change of electric energy. 

(14) The term “Secretary” means the Sec- 
retary of Energy. 

(15) The term "State" means a State, the 
District of Columbia, and Puerto Rico. 

(16) The term “State agency” means a 
State, political subdivision thereof, and any 
agency or instrumentality of either. 

(17) The term “State regulatory author- 
ity” means any State agency which has rate- 
making authority with respect to the sale 
of electric energy by any electric utility 
(other than such State agency), and in the 
case of an electric utility with respect to 
which the Tennessee Valley Authority has 
ratemaking authority, such term means the 
Tennessee Valley Authority. 

(18) The term “State regulated electric 
utility” means any electric utility with re- 
spect to which a State regulatory authority 
has ratemaking authority. 

Sec. 4. RELATIONSHIP TO ANTITRUST Laws. 


Nothing in this Act or in any amendment 
made by this Act affects— 

(1) the applicability of the antitrust laws 
to any electric utility or gas utility (as de- 
fined in section 302), or 

(2) any authority of the Secretary or of 
the Commission under any other provision of 
law (including the Federal Power Act and the 
Natural Gas Act) respecting unfair methods 
of competition or anticompetitive acts or 
practices. 
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TITLE I—RETAIL REGULATORY POLICIES 
FOR ELECTRIC UTILITIES 


Subtitle A—General Provisions 
Sec. 101. PURPOSES. 


The purposes of this title are to en- 
courage— 

(1) conservation of energy supplied by 
electric utilities; 

(2) the optimization of the efficiency of use 
of facilities and resources by electric utilities; 
and 

(3) equitable rates to electric consumers. 


Sec. 102. COVERAGE. 


(a) VOLUME or Tota RETAIL SaLtes.—This 
title applies to each electric utility in any 
calendar year, and to each proceeding relating 
to each electric utility in such year, if the 
total sales of electric energy by such utility 
for purposes other than resale exceeded 500 
million kilowatt-hours during any calendar 
year beginning after December 31, 1975, and 
before the immediately preceding calendar 
year. 

(b) EXCLUSION OF WHOLESALE SaLes.—The 
requirements of this title do not apply to the 
operations of an electric utility, or to pro- 
ceedings respecting such operations, to the 
extent that such operations or proceedings 
relate to sales of electric energy for purposes 
of resale. 

(c) List oF COVERED UTILITIES.—Before the 
beginning of each calendar year, the Secre- 
tary shall publish a list identifying each elec- 
tric utility to which this title applies during 
such calendar year. Promptly after publica- 
tion of such list each State regulatory au- 
thority shall notify the Secretary of each elec- 
tric utility on the list for which such State 
regulatory authority has ratemaking 
authority. 

Sec. 103. FEDERAL CONTRACTS. 


Notwithstanding the limitation contained 
in section 102(b), no contract between a Fed- 
eral agency and any electric utility for the 
sale of electric energy by such Federal agency 
for resale which is entered into or renewed 
after the date of the enactment of this Act 
may contain any provision which will have 
the effect of preventing the implementation 
of any requirement of subtitle B or C. Any 
provisions in any such contract which has 
such effect shall be null and void. 


Subtitle B—Standards For Electric Utilities 


Sec. 111. CONSIDERATION AND DETERMINATION 
RESPECTING CERTAIN RATEMAKING 
STANDARDS 


(a) CONSIDERATION AND DETERMINATION — 
Each State regulatory authority (with re- 
spect to each electric utility for which it has 
ratemaking authority) and each nonregu- 
lated electric utility shall consider cach 
standard established by subsection (d) and 
make a determination concerning whether 
or not it is appropriate to implement such 
standard to carry out the purposes of this 
title. For purposes of such consideration and 
determination in accordance with subsec- 
tions (b) and (c), and for purposes of eny 
review of such consideration and determina- 
tion in any court in accordance with section 
123, the purposes of this title supplement 
otherwice applicable State law. Nothing in 
this subsection prohibits any State regula- 
tory authority or nonregulated electric utili- 
ty from making any determination that it is 
not appropriate to implement any such 
standard, pursuant to its authority under 
otherwise applicable State law. 

(b) PROCEDURAL REQUIREMENTS FOR CONSID- 
ERATION AND DETERMINATION. —(1) The con- 
sideration referred to in subsection (a) shall 
be made after public notice and hearing. The 
determination referred to in subsection (a) 
shall be— 

(A) in writing, 


(B) based upon findings included in such 
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determination and upon the evidence pre- 
sented at the hearing, and 

(C) available to the public. 

(2) Except as otherwise provided in para- 
graph (1), in the second sentence of section 
112(a), and in sections 121 and 122, the pro- 
cedures for the consideration and determina- 
tion referred to in subsection (a) shall be 
those established by the State regulatory au- 
thority or the nonregulated electric utility. 

(c) IMPLEMENTATION. —(1) The State regu- 
latory authority (with respect to each elec- 
tric utility for which it has ratemaking au- 
thority) or nonregulated electric utility may, 
to the extent zonsistent with otherwise ap- 
plicable State law— 

(A) implement any such standard deter- 
mined under subsection (a) to be appro- 
priate to carry out the purposes of this title, 
or 

(B) decline to implement any such stand- 
ard. 

(2) If a State regulatory authority (with 
respect to each electric utility for which it 
has ratemaking authority) or nonregulated 
electric utility declines to implement any 
standard established by subsection (d) which 
is determined under subsection (a) to be 
appropriate to carry out the purposes of this 
title, such authority or nonregulated electric 
utility shall state in writing the reasons 
therefor. Such statement of reasons shall be 
available to the public. 

(d) ESTABLISHMENT.—The following Federal 
standards are hereby established: 

(1) Cost oF sERvVIcE.—Rates charged by any 
electric utility for providing electric service 
to each class of electric consumers shall be 
designed, to the maximum extent practicable, 
to reflect the costs of providing electric serv- 
ice to such class, as determined under section 
115(a). 

(2) DECLINING BLOCK RATES.—The energy 
component of a rate, or the amount attribut- 
able to the energy component in a rate, 
charged by any electric utility for providing 
electric service during any period to any class 
of electric consumers mey not decrease as 
kilowatt-hour consumption by such class in- 
creases during such period except to the ex- 
tent that such utility demonstrates that the 
costs to such utility of providing electric 
service to such class which costs are attribut- 
able to such energy component decrease as 
such consumption increases during such 
period. 

(3) TIME-OF-DAY RATES.—The rates charged 
by any electric utility for providing electric 
service to each class of electric consumers 
shall be on a time-of-day basis which reflects 
the costs of providing electric service to such 
class of electric consumers at different times 
of the day unless such rates are not cost- 
effective with respect to such class as deter- 
mined under section 115(b). 

(4) SEASONAL RATES.—The rates charged by 
an electric utility for providing electric serv- 
ice to each class of electric consumers shall 
be on a seasonal basis which reflects the costs 
of providing service to such class of consum- 
ers at different seasons of the year to the 
extent that such costs vary seasonally for 
such utility. 

(5) INTERRUPTIBLE RATES.—Each electric 
utility shall offer each industrial and com- 
mercial electric consumer an interruptible 
rate which reflects the cost of providing 
interruptible service to the class of which 
such consumer is a member. 

(6) LOAD MANAGEMENT TECHNIQUES.—Each 
electric utility shall offer to its electric con- 
sumers such load management techniques as 
the State regulatory authority (or the non- 
regulated electric utility) has determined 
will— 

(A) be practicable and cost-effective, as 
determined under section 115(c), 


(B) be reliable, and 
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(C) provide useful energy or capacity man- 
agement advantages to the electric utility. 
Sec. 112. OBLIGATIONS To CONSIDER AND 

DETERMINE. 


(a) REQUEST FOR CONSIDERATION AND DE- 
TERMINATION.—Each State regulatory author- 
ity (with respect to each electric utility for 
which it has ratemaking authority) and each 
nonregulated electric utility may undertake 
the consideration and make the determina- 
tion referred to in section 111 with respect to 
any standard established by section 111(d) 
in any proceeding respecting the rates of the 
electric utility. Any participant or intervenor 
(including an intervenor referred to in sec- 
tion 121) in such a proceeding may request, 
and shall obtain, such consideration and de- 
termination in such proceeding. In undertak- 
ing such consideration and making such de- 
termination in any such proceeding with re- 
spect to the application to any electric util- 
ity of any standard established by section 
lli(d), a State regulatory authority (with 
respect to an electric utility for which it has 
ratemaking authority) or nonregulated elec- 
tric utility may take into account in such 
proceeding— 

(1) any appropriate prior determination 
with respect to such standard— 

(A) which is made in a proceeding which 
takes place after the date of the enactment 
of this Act, or 

(B) which was made before such date (or 
is made in a proceeding pending on such 
date) and complies, as provided in section 
124, with the requirements of this title; and 

(2) the evidence upon which such prior 
determination was based (if such evidence 
is referenced in such proceeding). 

(b) TIME LIMITATIONS.— (1) Not later than 
2 years after the date of the enactment of 
this Act, each State regulatory authority 
(with respect to each electric utility for 
which it has ratemaking authority) and each 
nonregulated electric utility shall commence 
the consideration referred to in section 111, 
or set a hearing date for such consideration, 
with respect to each standard established by 
section 111(d). 

(2) Not later than 3 years after the date of 
the enactment of this Act, each State regula- 
tory authority (with respect to each electric 
utility for which it has ratemaking author- 
ity), and each nonregulated electric utility, 
shall complete the consideration, and shall 
make the determination, referred to in sec- 
tion 111 with respect to each standard estab- 
lished by section 111(d). 

(c) FAILURE To CoMpLy.—Each State regu- 
latory authority (with respect to each elec- 
tric utility for which it has ratemaking au- 
thority) and each nonregulated electric util- 
ity shall undertake the consideration, and 
make the determination, referred to in sec- 
tion 111 with respect to each standard estab- 
lished by section 111(d) in the first rate pro- 
ceeding commenced after the date 3 years 
after the date of enactment of this Act re- 
specting the rates of such utility if such 
State regulatory authority or nonregulated 
electric utility has not, before such date, 
complied with subsection (b) (2) with respect 
to such standard. 


SEC. 113. ADOPTION OF CERTAIN STANDARDS. 


(a) ADOPTION oF STANDARDS.—Not later 
than 2 years after the date of the enactment 
of this Act, each State regulatory authority 
(with respect to each electric utility for 
which it has ratemaking authority), and each 
nonregulated electric utility, shall provide 
public notice and conduct a hearing respect- 
ing the standards established by subsec- 
tion (b) and, on the basis of such hearing, 
shall— 

(1) adopt the standards established by 
subsection(b) (other than paragraph (4) 
thereof) if, and to the extent. such authority 
or nonregulated electric utility determines 
that such adoption is appropriate to carry 
out the purposes of this title, is otherwise 
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appropriate, and is consistent with otherwise 
applicable State law, and 

(2) adopt the standard established by sub- 

section (b)(4) if, and to the extent, such 
authority or nonregulated electric utility 
determines that such adoption is appropriate 
and consistent with otherwise applicable 
State law. 
For purposes of any determination under 
paragraphs (1) or (2) and any review of 
such determination in any court in accord- 
ance with section 123, the purposes of this 
title supplement otherwise applicable State 
law. Nothing in this subsection prohibits 
any State regulatory authority or nonregu- 
lated electric utility from making any deter- 
mination that it is not appropriate to adopt 
any such standard, pursuant to its authority 
under otherwise applicable State law. 

(b) ESTABLISHMENT.—The following Fed- 
eral standards are hereby established: 

(1) MASTER METERING.—To the extent de- 
termined appropriate under section 115(d), 
master metering of electric service in the 
case of new buildings shall be prohibited or 
restricted to the extent necessary to carry out 
the purposes of this title. 

(2) AUTOMATIC ADJUSTMENT CLAUSES.—No 
electric utility may increase any rate pursu- 
ant to an automatic adjustment clause un- 
less such clause meets the requirements of 
section 115(e). 

(3) INFORMATION TO CONSUMERS.—Each 
electric utility shall transmit to each of its 
electric consumers information regarding 
rate schedules in accordance with the re- 
quirements of section 115(f). 

(4) PROCEDURES FOR TERMINATION OF ELEC- 
TRIC SERVICE.—No electric utility may ter- 
minate electric service to any electric con- 
sumer except pursuant to procedures de- 
scribed in section 115(g). 

(5) ApvERTISING.—No electric utility may 
recover from any person other than the 
shareholders (or other owners) of such util- 
ity any direct or indirect expenditure by such 


utility for promotional or political adver- 
tising as defined in section 155(h). 


(c) PROCEDURAL REQUIREMENTS. —Each 
State regulatory authority (with respect to 
each electric utility for which it has rate- 
making authority) and each nonregulated 
electric utility, within the 2-year period spec- 
ified in subsection (a), shall (1) adopt pur- 
suant to subsection (a), each of the stand- 
ards established by subsection (b) or, (2) 
with respect to any such standard which is 
not adopted, such authority or nonregulated 
electric utility shall state in writing that it 
has determined not to adopt such standard, 
together with the reasons for such deter- 
mination. Such statement of reasons shall be 
available to the public. 


Sec. 114. LIFELINE RATES. 


(a) Lower Rates.—No provision of this 
title prohibits a State regulatory authority 
(with respect to an electric utility for which 
it has ratemaking authority) or a nonregu- 
lated electric utility from fixing, approving, 
or allowing to go into effect a rate for essen- 
tial needs (as defined by the State regula- 
tory authority or by the nonregulated elec- 
tric utility, as the case may be) of residential 
electric consumers which is lower than a 
rate under the standard referred to in sec- 
tion 111(d) (1). 

(b) DETERMINATION.—If any State regu- 
lated electric utility or nonregulated electric 
utility does not have a lower rate as described 
in subsection (a) in effect 2 years after the 
date of enactment of this Act, the State regu- 
latory authority having ratemaking author- 
ity with respect to such State regulated elec- 
tric utility or the nonregulated electric util- 
ity, as the case may be, shall determine, 
after an evidentiary hearing, whether such 
a rate should be implemented by such utility. 

(c) PRIOR Procerpincs.—Section 124 shall 
not apply to the requirements of this section. 
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Sec. 115. SPECIAL RULES FoR STANDARDS, 

(a) Cost oF Service.—In undertaking the 
consideration and making the determination 
under section 111 with respect to the stand- 
ard concerning cost of service established by 
section 111(d)(1), the costs of providing 
electric service to each class of electric con- 
sumers shall, to the maximum extent prac- 
ticable, be determined on the basis of meth- 
ods prescribed by the State regulatory au- 
thority (in the case of a State regulated 
electric utility) or by the electric utility (in 
the case of a nonregulated electric utility). 
Such methods shall to the maximum extent 
practicable— 

(1) permit identification of differences in 
cost-incurrence, for each such class of elec- 
tric consumers, attributable to daily and 
seasonal time of use of service and 

(2) permit identification of differences in 
cost-incurrence attributable to differences 
in customer, demand, and energy compon- 
ents of cost. In prescribing such methods, 
such State regulatory authority or nonregu- 
lated electric utility shall take into account 
the extent to which total costs to an elec- 
tric utility are likely to change if— 

(A) additional capacity is added to meet 
peak demand relative to base demand; and 

(B) additional kilowatt-hours of electric 
energy are delivered to electric consumers. 

(b) Trme-or-Day Rates.—In undertaking 
the consideration and making the determi- 
nation required under section 111 with re- 
spect to the standard for time-of-day rates 
established by section 111(d) (3), a time-of- 
day rate charged by an electric utility for 
providing electric service to each class of 
electric consumers shall be determined to be 
cost-effective with respect to each such class 
if the long-run benefits of such rate to the 
electric utility and its electric consumers in 
the class concerned are likely to exceed the 
metering costs and other costs associated 
with the use of such rates. 

(c) LoaD MANAGEMENT TECHNIQUES.—In 
undertaking the consideration and making 
the determination required under section 
111 with respect to the standard for load 
management techniques established by sec- 
tion 111(d)(6), a load management tech- 
nique shall be determined, by the State reg- 
ulatory authority or nonregulated electric 
utility, to be cost-effective if— 

(1) such technique is likely to reduce 
maximum kilowatt demand on the electric 
utility, and 

(2) the long-run cost-savings to the utility 
of such reduction are likely to exceed the 
long-run costs to the utility associated with 
implementation of such technique, 

(d) MASTER METERING.—Separate metering 
shall be determined appropriate for any new 
building for purposes of section 113(b) (1), 
if— 

(1) there is more than one unit in such 
building, 

(2) the occupant of each such unit has 
control over a portion of the electric energy 
used in such unit, and 

(3) with respect to such portion of elec- 
tric energy used in such unit, the long-run 
benefits to the electric consumers in such 
building exceed the costs of purchasing and 
installing separate meters in such building. 

(e) AUTOMATIC ADJUSTMENT CLAUSES.— (1) 
An automatic adjustment clause of an elec- 
tric utility meets the requirements of this 
subsection if— 

(A) such clause is determined, not less 
often than every 4 years, by the State regu- 
latory authority (with respect to an electric 
utility for which it has ratemaking au- 
thority) or by the electric utility (in the 
case of a nonregulated electric utility), after 
an evidentiary hearing, to provide incentives 
for efficient use of resources (including in- 
centives for economical purchase and use of 
fuel and electric energy) by such electric 
utility, and 

(B) such clause is reviewed not less often 
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than every 2 years, in the manner described 
in paragraph (2), by the State regulatory 
authority having ratemaking authority with 
respect to such utility (or by the electric 
utility in the case of a nonregulated electric 
utility), to insure the maximum economies 
in those operations and purchases which 
affect the rates to which such clause applies. 

(2) In making a review under subpara- 
graph (B) of paragraph (1) with respect to 
an electric utility, the reviewing authority 
shall examine and, if appropriate, cause to 
be audited the practices of such electric 
utility relating to costs subject to an auto- 
matic adjustment clause, and shall require 
such reports as may be necessary to carry out 
such review (including a disclosure of any 
ownership or corporate relationship between 
such electric utility and the seller to such 
utility of fuel, electric energy, or other 
items). 

(3) As used in this subsection and section 
113(b), the term “automatic adjustment 
clause" means a provision of a rate schedule 
which provides for increases or decreases (or 
both), without prior hearing, in rates refiect- 
ing increases or decreases (or both) in costs 
incurred by an electric utility. Such term 
does not include an interim rate which takes 
effect subject to a later determination of the 
appropriate amount of the rate. 

(f) INFORMATION TO CONSUMERS.— (1) For 
purposes of the standard for information to 
consumers established by section 113(b) (3), 
each electric utility shall transmit to each 
of its electric consumers & clear and concise 
explanation of the existing rate schedule and 
any rate schedule applied for (or proposed by 
a nonregulated electric utility) applicable to 
such consumer. Such statement shall be 
transmitted to each such consumer— 

(A) not later than 60 days after the date 
of commencement of service to such con- 
sumer or 90 days after the standard estab- 
lished by section 113(b)(3) is adopted with 
respect to such electric utility, whichever 
last occurs, and 

(B) not later than 30 days (60 days in the 
case of an electric utility which uses a bi- 
monthly billing system) after such utility's 
application for any change in a rate schedule 
applicable to such consumer (or proposal of 
such a change in the case of a nonregulated 
utility). 

(2) For purposes of the standard for infor- 
mation to consumers established by section 
113(b) (3), each electric utility shall trans- 
mit to each of its electric consumers not less 
frequently than once each year— 

(A) a clear and concise summary of the 
existing rate schedules applicable to each of 
the major classes of its electric consumers 
for which there is a separate rate, and 

(B) an identification of any classes whose 
rates are not summarized. 


Such summary may be transmitted together 
with such consumer's billing or in such other 
manner as the State regulatory authority or 
nonregulated electric utility deems appro- 
priate. 

(3) For purposes of the standard for in- 
formation to consumers established by sec- 
tion 113(b)(3), each electric utility, on re- 
quest of an electric consumer of such utility, 
shall transmit to such consumer a clear and 
concise statement of the actual consumption 
(or degree-day adjusted consumption) of 
electric energy by such consumer for each 
billing period during the prior year (unless 
such consumption data is not reasonably as- 
certainable by the utility). 

(g) PROCEDURES FOR TERMINATION OF ELEC- 
TRIC Service.—The procedures for termina- 
tion of service referred to in section 113(b) 
(4) are procedures prescribed by the State 
regulatory authority (with respect to electric 
utilities for which it has ratemaking author- 
ity) or by the nonregulated electric utility 
which provide that— 

(1) no electric service to an electric con- 
sumer may be terminated unless reasonable 
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prior notice (including notice of rights and 
remedies) is given to such consumer and 
such consumer has a reasonable opportunity 
to dispute the reasons for such termination, 
and 

(2) during any period when termination 
of service to an electric consumer would be 
especially dangerous to health as determined 
by the State regulatory authority (with re- 
spect to an electric utility for which it was 
ratemaking authority) or nonregulated elec- 
tric utility, and such consumer establishes 
that— 

(A) he is unable to pay for such service 
in accordance with the requirements of the 
utility’s billing, or 

(B) he is able to pay for such service but 
only in installments, 


such service may not be terminated. 
Such procedures shall take into account the 
need to include reasonable provisions for 
elderly and handicapped consumers. 

(h) ADVERTISING.— (1) For purposes of this 
section and section 113 (b) (5)— 

(A) The term “advertising” means the 
commercial use, by an electric utility, of 
any media, including newspaper, printed 
matter, radio, and television, in order to 
transmit a message to a substantial num- 
ber of members of the public or to such 
utility’s electric consumers. 

(B) The term “political advertising” means 
any advertising for the purpose of influenc- 
ing public opinion with respect to legisla- 
tive, administrative, or electoral matters, or 
with respect to any controversial issue of 
public importance. 

(C) The term “promotional advertising” 
means any advertising for the purpose of 
encouraging any person to select or use the 
service or additional service of an electric 
utility or the selecticn or installation of 
any appliance or equipment designed to use 
such utility’s service. 

(2) For purposes of this subsection and 
section 113(b) (5), the terms “political ad- 
vertising” and “promotional advertising” do 
not include— 

(A) advertising which informs electric 
consumers how they can conserve energy 
or can reduce peak demand for electric 
energy. 

(B) advertising required by law or regu- 
lation, including advertising required under 
part I of title II of the National Energy 
Conservation Policy Act, 

(C) advertising regarding service interrup- 
tions, safety measures, or emergency 
conditions, 

(D) advertising concerning employment 
opportunities with such utility, 

(E) advertising which promotes the use of 
energy efficient applicances, equipment or 
services, or 

(F) any explanation or justification of 
existing or proposed rate schedules, or no- 
tifications of hearings thereon. 


Sec. 116. REPORTS RESPECTING STANDARDS. 


(a) STATE AUTHORITIES AND NONREGULATED 
Uri.iries.—Not later than 1 year after the 
date of the enactment of this Act and an- 
nually thereafter for 10 years, each State 
regulatory authority (with respect to each 
State regulated electric utility for which it 
has ratemaking authority), and each non- 
regulated electric utility, shall report to the 
Secretary, in such manner as the Secretary 
shall prescribe, respecting its consideration 
of the standards established by sections 111 
(d) and 113(b). Such report shall include 
a summary of the determinations made and 
actions taken with respect to each such 
standard on a utility-by-utility basis. 

(b) SecreTary,—wNot later than 18 months 
after the date of the enactment of this Act 
and annually thereafter for 10 years, the 
Secretary shall submit a report to the Presi- 
dent and the Congress containing— 

(1) a summary of the reports submitted 
under subsection (a), 


(2) his analysis of such reports, and 
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(3) his actions under this title, and his 
recommendations for such further Federal 
actions, including any legislation, regarding 
retail electric utility rates (and other prac- 
tices) as may be necessary to carry out the 
purposes of this title. 


Sec. 117. RELATIONSHIP TO STATE Law. 


(a) REVENUE AND RATE OF RETURN.—Noth- 
ing in this title shall authorize or require 
the recovery by an electric utility of reve- 
nues, or of a rate of return, in excess of, or 
less than, the amount of revenues or the 
rate of return determined to be lawful under 
any other provision of law. 

(b) Srare AvtHortty.—Nothing in this 
title prohibits any State regulatory authority 
or nonregulated electric utility from adopt- 
ing, pursuant to State law, any standard or 
rule affecting electric utilities which is dif- 
ferent from any standard established by this 
subtitle. 

(c) FEDERAL AGENCIES.—With respect to any 
electric utility which is a Federal agency, 
and with respect to the Tennessee Valley Au- 
thority when it is treated as a State regula- 
tory authority as provided in section 3(17), 
any reference in section 111 or 113 to State 
law shall be treated as a reference to Federal 
law. 

Subtitle C—Intervention and Judicial Review 
Sec. 121. INTERVENTION IN PROCEEDINGS. 


(a) AUTHORITY To INTERVENE AND PARTICI- 
PATE.—In order to initiate and participate 
in the consideration of one or more of the 
standards established by subtitle B or other 
concepts which contribute to the achieve- 
ment of the purposes of this title, the Secre- 
tary, any affected electric utility, or any elec- 
tric consumer of an affected electric utility 
may intervene and participate as a matter of 
right in any ratemaking proceeding or other 
appropriate regulatory proceeding relating to 
rates or rate design which is conducted by a 
State regulatory authority (with respect to 
an electric utility for which it has ratemak- 
ing authority) or by a nonregulated electric 
utility. 

(b) Access TO INFORMATION.—Any inter- 
venor or participant in a proceeding de- 
scribed in subsection (a) shall have access 
to information available to other parties to 
the proceeding if such information is rele- 
vant to the issues to which his intervention 
or participation in such proceeding relates. 
Such information may be obtained through 
reasonable rules relating to discovery of in- 
formation prescribed by the State regulatory 
authority (in the case of proceedings con- 
cerning electric utilities for which it has 
ratemaking authority) or by the nonregu- 
lated electric utility (in the case of a pro- 
ceeding conducted by a nonregulated electric 
utility). 

(C) EFFECTIVE DATE; PROCEDURES.—Any in- 
tervention or participation under this sec- 
tion, in any proceeding commenced before 
the date of the enactment of this Act but 
not completed before such date, shall be 
permitted under this section only to the 
extent such intervention or participation is 
timely under otherwise applicable law. 


Sec. 122. CONSUMER REPRESENTATION. 


(a) COMPENSATION FOR COSTS OF PARTICIPA- 
TION OR INTERVENTION.—(1) If no alterna- 
tive means for assuring representation of 
electric consumers is adopted in accordance 
with subsection (b) and if an electric con- 
sumer of an electric utility substantially 
contributed to the approval, in whole or 
in part, of a position advocated by such 
consumer in a proceeding concerning such 
utility, and relating to any standard set forth 
in subtitle B, such utility shall be liable to 
compensate such consumer (pursuant to 
paragraph (2) for reasonable attorneys’ fees, 
expert witness fees, and other reasonable 
costs incurred in preparation and advocacy 
of such position in such proceeding (in- 
cluding fees and costs of obtaining judicial 
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review of any determination made in such 
proceeding with respect to such position). 

(2) A consumer entitled to fees and costs 
under paragraph (1) may collect such fees 
and costs from an electric utility by bring- 
ing a civil action in any State court of com- 
petent jurisdiction, unless the State regu- 
latory authority (in the case of a proceed- 
ing concerning a State regulated electric 
utility) or nonregulated electric utility (in 
the case of a proceeding concerning such 
nonregulated electric utility) has adopted a 
reasonable procedure pursuant to which such 
authority or nonregulated electric utility— 

(A) determines the amount of such fees 
and costs, and 

(B) includes an award of such fees and 
costs in its order in the proceeding. 

(3) The procedure adopted by such State 
regulatory authority or nonregulated utility 
under paragraph (2) may include a prelim- 
inary proceeding to require that— 

(A) as a condition of receiving compen- 
sation under such procedure such consumer 
demonstrate that, but for the ability to re- 
ceive such award, participation or interven- 
tion in such proceeding may be a significant 
financial hardship for such consumer, and 

(B) persons with the same or similar in- 
terests have a common legal representative 
in the proceeding as a condition to re- 
ceiving compensation. 

(b) ALTERNATIVE MEans.—Compensation 
shall not be required under subsection (a) 
if the State, the State regulatory authority 
(in the case of a proceeding concerning a 
State regulated electric utility), or the 
nonregulated electric utility (in the case of 
a proceeding concerning such nonregulated 
electric utility) has provided an alterna- 


tive means for providing adequate compen- 
sation to persons— 
(1) who have, or represent, an interest— 
(A) which would not otherwise be ade- 
quately represented in the proceeding, and 
(B) representation of which is necessary 
for a fair determination in the proceeding, 


and 

(2) who are, or represent an interest 
which is, unable to effectively participate 
or intervene in the proceeding because such 
persons cannot afford to pay reasonable 
attorneys’ fees, expert witness fees, and 
other reasonable costs of preparing for, and 
participating or intervening in, such pro- 
ceeding (includuing fees and costs of ob- 
taining judicial review of such proceeding). 

(c) TRaNscripts—The State regulatory 
authority or nonregulated electric utility, 
as the case may be, shall make transcripts 
of the proceeding available, at cost of repro- 
duction, to parties or intervenors in any 
ratemaking proceeding, or other regulatory 
proceeding relating to rates or rate design, 
before a State regulatory authority or non- 
regulated electric utility. 

(d) FEDERAL AGENCIES—Any claim under 
this section against any Federal agency shall 
be subject to the availability of appropri- 
ated funds. 

(e) RIGHTS UNDER OTHER AvUTHORITY.— 
Nothing in this section affects or restricts 
any rights of any participant or intervenor 
in any proceeding under any other appli- 
cable law or rule of law. 
Sec, 123. Juprcian REVIEW 

MENT. 


(a) LIMITATION oF FEDERAL JURISDIC- 
TION.—Notwithstanding any other vrovi- 
sion of law, no court of the United States 
shall have jurisdiction over any action 
arising under any provision of subtitle A 
or B or of this subtitle except for— 


(1) an action over which a court of the 
United States has jurisdiction under sub- 
section (b) or (c) (2); and 

(2) review of any action in the Supreme 
Court of the United States in accordance 
with sections 1257 and 1258 of title 28 of 
the United States Code. 


(b) ENFORCEMENT OF 


AND ENFORCE- 


INTERVENTION 
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Ricut.—(1) The Secretary may bring an 
action in any appropriate court of the 
United States to enforce his right to inter- 
vene and participate under section 121(a), 
and such court shall have jurisdiction to 
grant appropriate relief. 

(2) If any electric utility or electric con- 
sumer having a right to intervene under 
section 121(a) is denied such right by any 
State court, such electric utility or electric 
consumer may bring an action in the appro- 
priate United States district court to require 
the State regulatory authority or nonregu- 
lated electric utility to permit such inter- 
vention and participation, and such court 
shall have jurisdiction to grant appropriate 
relief. 

(3) Nothing in this subsection prohibits 
any person bringing any action under this 
subsection in a court of the United States 
from seeking review and enforcement at any 
time in any State court of any rights he may 
have with respect to any motion to inter- 
vene or participate in any proceeding. 

(c) REVIEW AND ENFORCEMENT.—(1) Any 
person (including the Secretary) may obtain 
review of any determination made under 
subtitle A or B or under this subtitle with 
respect to any electric utility (other than a 
utility which is a Federal agency) in the 
appropriate State court if such person (or 
the Secretary) intervened or otherwise par- 
ticipated in the original proceeding or if 
State law otherwise permits such review. 
Any person (including the Secretary) may 
bring an action to enforce the requirements 
of this title in the appropriate State court, 
except that no such action may be brought 
in a State court with respect to a utility 
which is a Federal agency. Such review or 
action in a State court shall be pursuant 
to any applicable State procedures. 

(2) Any person (including the Secretary) 
may obtain review in the appropriate court 
of the United States of any determination 
made under subtitle A or B or this subtitle 
by a Federal agency if such person (or the 
Secretary) intervened or otherwise partic- 
ipated in the original proceeding or if other- 
wise applicable law permits such review. 
Such court shall have jurisdiction to grant 
appropriate relief. Any person (including the 
Secretary) may bring an action to enforce 
the requirements of subtitle A or B or this 
subtitle with respect to any Federal agency 
in the appropriate court of the United States 
and such court shall have jurisdiction to 
grant appropriate relief. 

(3) In addition to his authority to obtain 
review under paragraph (1) or (2), the Sec- 
retary may also participate as an amicus 
curiae in any review by any court of an 
action arising under the provisions of sub- 
title A or B or this subtitle. 


(d) OTHER AUTHORITY OF THE SECRETARY.— 
Nothing in this section prohibits the Secre- 
tary from— 

(1) intervening and participating in any 
proceeding, or 

(2) intervening and participating in any 
review by any court of any action under sec- 
tion 204 of the Energy Conservation and 
Production Act, 


Sec, 124. PRIOR AND PENDING PROCEEDINGS. 


For purposes of subtitles A and B, and 
this subtitle, proceedings commenced by 
State regulatory authorities (with respect 
to electric utilities for which it has rate- 
making authority) and nonregulated elec- 
tric utilities before the date of the enact- 
ment of this Act and actions taken before 
such date in such proceedings shall be treat- 
ed as complying with the requirements of 
subtitles A and B, and this subtitle if such 
proceedings and actions substantially con- 
form to such requirements. For purposes of 
subtitle A, B, and this subtitle, any such 
proceeding or action commenced before the 
date of enactment of this Act, but not com- 
pleted before such date, shall comply with 
the requirements of subtitles A and B and 
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this subtitle, to the maximum extent prac- 
ticable, with respect to so much of such 
proceeding or action as takes place after 
such date, except as otherwise provided in 
section 121(c). 

Subtitle D—Administrative Provisions 
Sec. 131. VOLUNTARY GUIDELINES. 


The Secretary may prescribe voluntary 
guidelines respecting the standards estab- 
lished by section 111(d) and 113(b). Such 
guidelines may not expand the scope or legal 
effect of such standards or establish addi- 
tional standards respecting electric utility 
rates, 


SEC. 132. RESPONSIBILITIES OF SECRETARY OF 
ENERGY. 


(a) AuTHoRITY.—The Secretary may peri- 
cdically notify the State regulatory authori- 
ties, and electric utilities identified pur- 
suant to section 102(c), of— 

(1) load management techniques and the 
results of studies and experiments concern- 
ing load management techniques; 

(2) developments and innovations in elec- 
tric utility ratemaking throughout the 
United States, including the results of stud- 
ies and experiments in rate structure and 
rate reform; 

(3) methods for determining cost of serv- 
tce; and 

(4) any other data or information which 
the Secretary determines would assist such 
authorities and utilities in carrying out the 
provisions of this title. 

(b) TECHNICAL AssIsTANCE.—The Secre- 
tary may provide such technical assistance 
as he determines apnrovriate to assist the 
State regulatory authorities in carrying out 
their responsibilities under subtitle B and 
as is requested by any State regulatory au- 
thority relating to the standards established 
by subtitle B. 

(c) APPROPRIATIONS.—There are authorized 
to be appropriated to carry ovt the purposes 
of subsection (b) not to exceed $1,000,000 for 
fiscal years 1979 and 1980. 


Sec. 133. GATHERING INFORMATION ON COSTS 
OF SERVICE. 


(a) INFORMATION REQUIRED To BE GATH- 
ERED.—Each electric utility shall periodically 
gather information under such rules (pro- 
mulgated by the Commission) as the Com- 
mission determines necessary to allow 
determination of the costs associated with 
provi.ing electric service. For purposes of 
this section, and for purposes of any consid- 
eration and determination respecting the 
standard established by section 111(d) (2), 
such costs shall be separated, to the maxi- 
mum extent practicable, into the following 
components: customer cost component, de- 
mand cost component, and energy cost com- 
ponent. Rules under this subsection shall 
include requirements for the gathering of 
the following information with respect to 
each electric utility— 

(1) the costs of serving each electric con- 
sumer class, including costs of serving dif- 
ferent consumption patterns within such 
class, based on voltage level, time of use, 
and other appropriate factors; 

(2) daily kilowatt demand load curves for 
all electric consumer classes combined repre- 
sentative of daily and seasonal differences in 
demand, and daily kilowatt demand load 
curves for each electric consumer class for 
which there is a separate rate, representative 
of daily and seasonal differences in demand; 

(3) annual capital, operating, and mainte- 
nance costs— 

(A) for transmission 
services, and 

(B) for each type of generating unit; and 

(4) costs of purchased power, including 
representative daily and seasonal differences 
in the amount of such costs. 

Such rules shall provide that information 
required to be gathered under this section 
shall be presented in such categories and 


and distribution 
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such detail as may be necessary to carry out 
the purposes of this section. 

(b) Commission RuLes.—The Commission 
shall, within 180 days after the date of enact- 
ment of this Act, by rule, prescribe the 
methods, procedure, and format to be used 
by electric utilities in gathering the informa- 
tion described in this section. Such rules 
may provide for the exemption by the Com- 
mission of an electric utility or class of elec- 
tric utilities from gathering all or part of 
such information, in cases where such utility 
or utilities show and the Commission finds, 
after public notice and opportunity for the 
presentation of written data, views, and 
arguments, that gathering such information 
is not likely to carry out the purposes of this 
section. The Commission shall periodically 
review such findings and may revise such 
rules, 

(c) FILING AND PuBLiIcaTion.—Not later 
than 2 years after the date of enactment of 
this Act, and periodically, but not less fre- 
quently than every 2 years thereafter, each 
electric utility shall file with— 

(1) the Commission, and 

(2) any State regulatory authority which 
has ratemaking authority for such utility, 


the information gathered pursuant to this 
section and make such information available 
to the public in such form and manner as 
the Commission shall prescribe. In addition, 
at the time of application for, or proposal of, 
any rate increase, each electric utility shall 
make such information available to the 
public in such form and manner as the 
Commission shall prescribe. The 2-year period 
after the date of the enactment specified in 
this subsection may be extended by the com- 
mission for a reasonable additional period 
in the case of any electric utility for good 
cause shown. 

(d) ENFORCEMENT.—For purposes of en- 
forcement, any violation of a requirement 
of this section shall be treated as a violation 
of a provision of the Energy Supply and 
Environmental Coordination Act of 1974 en- 
forceable under section 12 of such Act (not- 
withstanding any expiration date in such 
Act) except that in applying the provisions 
of such section 12 any reference to the Fed- 
eral Energy Administrator shall be treated 
as a reference to the Commission. 


Sec. 134. RELATIONSHIP TO OTHER AUTHORITY. 


Nothing in this title shall be construed to 
limit or affect any authority of the Secre- 
tary or the Commission under any other 
provision of law. 


SUBTITLE E—STATE UTILITY REGULATORY 
ASSISTANCE 


SEC. 141. GRANTS TO CARRY OUT TITLES I AND 
III 


Section 207 of title II of the Energy Con- 
servation and Production Act is amended to 
read as follows: 


“STATE UTILITY REGULATORY ASSISTANCE 


“Sec. 207. (a) The Secretary may make 
grants to State utility regulatory commis- 
sions and nonregulated electric utilities (as 
defined in the Public Utility Regulatory Pol- 
icies Act of 1978) to carry out duties and re- 
$ponsibilities under titles I and III, and sec- 
tion 210, of the Public Utility Regulatory 
Policies Act of 1978. No grant may be made 
under this section to any Federal agency. 

“(b) Any requirements established by the 
Secretary with respect to grants under this 
section may be only such requirements as 
are necessary to assure that such grants are 
expenced solely to carry out duties and re- 
sponsibilities referred to in subsection (a) 
or such as are otherwise required by law. 


“(c) No grant may be made under this 
section unless an application for such grant 
is submitted to the Secretary in such form 
and manner as the Secretary may require. 
The Secretary may not approve an applica- 
tion of a State utility regulatory commis- 
sion or nonregulated electric utility unless 
such commission or nonregulated electric 
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utility assures the Secretary that funds made 
available under this section will be in addi- 
tion to, and not in substitution for, funds 
made available to such commission or non- 
regulated electric utility from other govern- 
mental sources. 

“(d) The funds appropriated for purposes 
of this section shall be apportioned among 
the States in such manner that grants made 
under this section in each State shall not 
exceed the lesser of— 

“(1) the amount determined by dividing 
equally among all States the total amount 
@vailable under this section for such grants, 
cr 

(2) the amount which the Secretary is 
authorized to provide pursuant to subsec- 
tions (b) and (c) of this section for such 
State". 


Sec. 142. AUTHORIZATIONS. 


Title II of the Energy Conservation and 
Production Act is amended by adding the 
following at the end thereof: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec, 208. There are authorized to be ap- 
propriated— 

“(1) not to exceed $40,000,000 for each of 
the fiscal years 1979 and 1980 to carry out 
section 207 (relating to State utility regula- 
tory assistance) ; 

“(2) not to exceed $10,000,000 for each of 
the fiscal years 1979 and 1980 to carry out 
section 205 (relating to State offices of con- 
sumer services); and 

“(3) not to exceed $8,000,000 for the fiscal 
year 1979, and $10,000,000 for the fiscal year 
1989 to carry out section 204(1)(B) (relating 
to innovative rate structures) ."’. 


Sec. 143. CONFORMING AMENDMENTS. 


(a) ADMINISTRATOR.—Title II of the Energy 
Conservation and Production Act is amend- 
ed by striking out “Administrator” in each 
place it appears and substituting “Secretary”. 
Section 202(1) of the Energy Conservation 
and Production Act is amended to read as 
follows: 


(b) DEFINITION.— 
(1) The term ‘Secretary’ means the Secre- 
tary of Energy.’’. 
TITLE II—CERTAIN FEDERAL ENERGY 
REGULATORY COMMISSION AND DE- 
PARTMENT OF ENERGY AUTHORITIES 


SEC. 201. DEFINITIONS. 


Section 3 of the Federal Power Act is 
amended by inserting the following before 
the period at the end thereof: 

“(17) (A) ‘small power production facility’ 
means a facility which— 

“(i) produces electric energy solely by the 
use, as a primary energy source, of biomass, 
waste, renewable resources, or any combina- 
tion thereof; and 

“(ii) has a power production capacity 
which, together with any other facilities lo- 
cated at the same site (as determined by the 
Commission), is not greater than 80 mega- 
watts; 

“(B) 


‘primary energy source’ means the 
fuel or fuels used for the generation of elec- 
tric energy, except that such term does not 
include, as determined under rules prescribed 
by the Commission, in consultation with the 
Secretary of Energy— 


“(i) the minimum amounts of fuel re- 
quired for ignition, startup, testing, flame 
stabilization, and control] uses, and 

“(ii) the minimum amounts of fuel re- 
quired to alleviate or prevent— 

“(I) unanticipated equipment outages, and 

“(II) emergencies, directly affecting the 
public health, safety, or welfare, which would 
result from electric power outages; 

“(C) ‘qualifying small power production 
facility’ means a small power production 
facility— 

“(i) which the Commission determines, by 


rule, meets such requirements (including re- 
quirements respecting fuel use, fuel effi- 
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ciency, and reliability) as the Commission 
may, by rule, prescribe; and 

“(il) which is owned by a person not pri- 
marily engaged in the generation or sale of 
electric power (other than electric power 
solely from cogeneration facilities or small 
power production facilities); 

“(D) ‘qualifying small power producer’ 
means the*owner or operator of a qualifying 
small power production facility; 

“(18) (A) ‘cogeneration facility’ means a 
facility which produces— 

“(1) electric energy, and 

“(ii) steam or forms of useful energy (such 
as heat) which are used for industrial, com- 
mercial, heating, or cooling purposes; 

“(B) ‘qualifying cogeneration facility’ 
means a cogeneration facility which— 

“(i) the Commission determines, by rule, 
meets such requirements (including require- 
ments respecting minimum size, fuel use, 
and fuel efficiency) as the Commission may, 
by rule, prescribe; and 

“(ii) is owned by a person not primarily 
engaged in the generation or sale of electric 
power (other than electric power solely from 
cogeneration facilities or small power pro- 
duction facilities) ; 

“(C) ‘qualifying cogenerator’ means the 
owner or operator of a qualifying cogenera- 
tion facility; 

“(19) ‘Federal power marketing agency’ 
means any agency or instrumentality of the 
United States (other than the Tennessee 
Valley Authority) which sells electric energy; 

“(20) ‘evidentiary hearing’ and ‘evidentiary 
proceeding’ mean a proceeding conducted as 
provided in sections 554, 556, and 557 of 
title 5, United States Code; 

“(21) ‘State regulatory authority’ has the 
same meaning as the term ‘State commis- 
sion’, except that in the case of an electric 
utility with respect to which the Tennessee 
Valley Authority has ratemaking authority 
(as defined in section 3 of the Public Utility 
Regulatory Policies Act of 1978), such term 
means the Tennessee Valley Authority: 

“(22) ‘electric utility’ means any person 
or State agency which sells electric energy; 
such term includes the Tennessee Valley 
Authority, but does not include any Federal 
power marketing agency”. 


Sec. 202. INTERCONNECTION, 


Part II of the Federal Power Act is amended 
by adding the following new section at the 
end thereof: 


“CERTAIN INTERCONNECTION AUTHORITY 


“Sec. 210. (a)(1) Upon application of any 
electric utility, Federal power marketing 
agency, qualifying cogenerator, or qualifying 
small power producer, the Commission may 
issue an order requiring— 

“(A) the physical connection of any co- 
generation facility, any small power produc- 
tion facility, or the transmission facilities 
of any electric utility, with the facilities of 
such applicant, 

“(B) such action as may be necessary to 
make effective any physical connection de- 
scribed in subparagraph (A), which physi- 
cal connection is ineffective for any reason, 
such as inadequate size, poor maintenance, or 
physical unreliability, 

“(C) such sale or exchange of electric 
energy, or other coordination, as may be 
necessary to carry out the purposes of any 
order under subparagraph (A) or (B), or 

“(D) such increase in transmission capac- 
ity as may be necessary to carry out the 
purposes of any order under subparagraph 
(A) or (B). 

“(2) Any State regulatory authority may 
apply to the Commission for an order for 
any action referred to in subparagraph (A), 
(B), (C), or (D) of paragraph (1). No such 
order may be issued by the Commission with 
respect to a Federal power marketing agency 
upon application of a State regulatory 
authority. 

“(b) Upon receipt of an application under 
subsection (a), the Commission shall— 
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“(1) issue notice to each affected State 
regulatory authority, each affected electric 
utility, each affected Federal power market- 
ing agency, each affected owner or operator 
of a cogeneration facility or of a small power 
production facility, and to the public. 

“(2) afford an opportunity for an evi- 
dentiary hearing, and 

“(3) make a determination with respect 
to the matters referred to in subsection (c). 

“(c) No order may be issued by the Com- 
mission under subsection (a) unless the 
Commission determines that such order— 

“(1) is in the public interest, 

“(2) would— 

“(A) encourage overall conservation of 
energy or capital, 

“(B) optimize the efficiency of use of fa- 
cilities and resources, or 

“(C) improve the reliability of any elec- 
tric utility system or Federal power market- 
ing agency to which the order applies, and 

“(3) meets the requirements of section 
212. 

“(d) The Commission may, on its own 
motion, after compliance with the require- 
ments of paragraphs (1) and (2) of sub- 
section (b), issue an order requiring any 
action described in subsection (a)(1) if the 
Commission determines that such order 
meets the requirements of subsection (c). 
No such order may be issued upon the Com- 
mission’s own motion with respect to a Fed- 
eral power marketing agency. 

“(e) (1) As used in this section, the term 
‘facilities’ means only facilities used for the 
generation or transmission of electric energy. 

“(2) With respect to an order issued pur- 
suant to an application of a qualifying 
cogenerator or qualifying small power pro- 
ducer under subsection (a)(1), the term 


‘facilities of such applicant’ means the qual- 
ifying small power production facilities of 
the applicant, as specified in the applica- 
tion. With respect to an order issued pur- 
suant to an application under subsection 
(a) (2), the term “facilities of such appli- 


cant” means the qualifying cogeneration 
facilities, qualifying small power produc- 
tion facilities, or the transmission facilities 
of an electric utility, as specified in the ap- 
plication. With respect to an order issued 
by the Commission on its own motion under 
subsection (d), such term means the quali- 
fying cogeneration facilities, qualifying 
small power production facilities, or the 
transmission facilities of an electric utility, 
as specified in the proposed order.”. 


Sec. 203. WHEELING. 


Part II of the Federal Power Act, as 
amended by section 202 of this Act, is fur- 
ther amended by adding the following new 
section at the end thereof: 


“CERTAIN WHEELING AUTHORITY 


“SEC, 211. (a) Any electric utility or Fed- 
eral power marketing agency may apply to 
the Commission for an order under this sub- 
section requiring any other electric utility 
to provide transmission services to the ap- 
plicant (including any enlargement of trans- 
mission capacity necessary to provide such 
services). Upon receipt of such application, 
after public notice and notice to each af- 
fected State regulatory authority, each af- 
fective electric utility, and each affected 
Federal power marketing agency, and after 
affordirg an opportunity for an evidentiary 
hearing, the Commission may issue such or- 
der if it finds that such order— 

“(1) is in the public interest, 

“(2) would— 

“(A) conserve a significant amount of 
energy, 

“(B) significantly promote the efficient use 
of facilities and resources, or 

“(C) improve the reliability of any electric 
utility system to which the order applies, and 

“(3) meets the requirements of section 212. 


“(b) Any electric utility, or Federal power 
marketing agency, which purchases e.ectric 
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energy for resale from any other electric util- 
ity may apply to the Commission for an order 
under this subsection requiring such other 
electric utility to provide transmission serv- 
ices to the applicant (including any increase 
in transmission capacity necessary to provide 
such services), Upon receipt of an applica- 
tion under this subsection, after public no- 
tice and notice to each effected State regula- 
tory authority, each affected electric utility, 
and each affected Federal power marketing 
agency, and after affording an opportunity 
for an evidentiary hearing, the Commissioner 
may issue such an order if the Commission 
determines that— 

“(1) such other electric utility has given 
actual or constructive notice that it is un- 
willing or unable to provide electric service 
to the applicant and has been requested by 
the applicant to provide the transmission 
services requested in the application under 
this subsection, and 

(2) such order meets the requirements of 
section 212. 

**(c) (1) No order may be issued under sub- 
section (a) unless the Commission deter- 
mines that such order would reasonably pre- 
serve existing competitive relationships. 

“(2) No order may be issued under sub- 
rection (a) or (b) which requires the electric 
utility subject to the order to transmit, dur- 
ing any period, an amount of electric energy 
which replaces any amount of electric 
energy— 

“(A) required to be provided to such ap- 
Pplicant pursuant to a contract during such 
period, or 

“(B) currently provided to the applicant by 
the utility subject to the order pursuant to a 
rate schedule on file during such period with 
the Commission. 

“(3) No order may be issued under the au- 
thority of subsection (a) or (b) which is in- 
consistent with any State law which governs 
the retail marketing areas of electric 
utilities. 

(4) No order may be issued under subsec- 
tion (a) or (b) which provides for the trans- 
mission of electric energy directly to an ulti- 
mate consumer, 

“(d) (1) Any electric utility ordered under 
subsection (a) or (b) to provide transmis- 
sion services may apply to the Commission 
for an order permitting such electric utility 
to cease providing all, or any portion of, such 
services, After public notice, notice to each 
affected State regulatory authority, each af- 
fected Federal power marketing agency, and 
each affected electric utility, and after an 
opportunity for an evidentiary hearing, the 
Commission shall issue an order terminating 
or modifying the order issued under subsec- 
tion (a) or (b), if the electric utility provid- 
ing such transmission services has demon- 
strated, and the Commission has found, 
that— 

“(A) due to changed circumstances, the 
reguirements applicable, under this section 
and section 212, to the issuance of an order 
under subsection (a) or (b) are no longer 
met, or 

“(B) any transmission capacity of the util- 
ity providing transmission services under 
such order which was, at the time such order 
was issued, in excess of the capacity neces- 
sary to serve its own customers is no longer 
in excess of the capacity necessary for such 
purposes. 


No order shall be issued under this subsec- 
tion pursuant to a finding under subpara- 
graph (A) unless the Commission finds that 
such order is in the public interest. 

“(2) Any order issued under this subsec- 
tion terminating or modifying an order 
issued under subsection (a) or (b) shall— 

“(A) provide for any appropriate compen- 
sation, and 

“(B) provide the affected electric utilities 
adeauate opportunity and time to— 

(1) make suitable alternative arrange- 
ments for any transmission services termi- 
nated or modified, and 
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(ii) insure that the interests of ratepayers 
of such utilities are adequately protected. 

“(3) No order may be issued under this 
subsection terminating or modifying any 
order issued under subsection (a) or (b) if 
the order under subsection (a) or (b) 
includes terms and conditions agreed upon 
by the parties which— 

“(A) fix a period during which transmis- 
sion services are to be provided under the 
order under subsection (a) or (b), or 

“(B) otherwise provide procedures or 
methods for terminating or modifying such 
order (including, if appropriate, the return 
of the transmission capacity when necessary 
to take into account an increase, after the 
issuance of such order, in the needs of the 
electric utility subject to such order for 
transmission capacity). 

“(e) As used in this section, the term 
“facilities” means only facilities used for the 
generation or transmission of electric 
energy.”. 


Sec. 204. GENERAL PROVISIONS REGARDING 
CERTAIN INTERCONNECTION AND 
WHEELING AUTHORITY. 


(a) RESTRICTIONS AND OTHER PROVISIONS.— 
Part II of the Federal Power Act, as amended 
by sections 202 and 203 of this Act, is further 
amended by adding the following new sec- 
tion at the end thereof: 


“PROVISIONS REGARDING CERTAIN ORDERS RE- 
QUIRING INTERCONNECTION OR WHEELING 


“Src. 212. (a) No order may be issued by 
the Commission under section 210 or sub- 
section (a) or (b) of section 211 unless the 
Commission determines that such order— 

“(1) is not likely to result in a reasonably 
ascertainable uncompensated economic loss 
for any electric utility, qualifying cogenera- 
tor, or qualifying small power producer, as 
the case may be, affected by the order; 

“(2) will not place an undue burden on an 
electric utility, qualifying cogenerator, or 
qualifying small power producer, as the case 
may be, affected by the order; 

“(3) will not unreasonably impair the reli- 
ability of any electric utility affected by the 
order; and 

“(4) will not impair the ability of any elec- 
tric utility affected by the order to render ad- 
equate service to its customers, 


The determination under paragraph (1) shall 
be based upon a showing of the parties. The 
Commission shall have no authority under 
section 210 or 211 to compel the enlargement 
of generating facilities, 

“(b) No order may be issued under section 
210 or subsection (a) or (b) of section 211 
unless the applicant for such order demon- 
strates that he is ready, willing, and able to 
reimburse the party subject to such order 
for—- 

“(1) in the case of an order under section 
210, such party’s share of the reasonably 
anticipated costs incurred under such order, 
and 

“(2) in the case of an order under subsec- 
tion (a) or (b) of section 211— 

“(A) the reasonable costs of transmission 
services, including the costs of any enlarge- 
ment of transmission facilities, and 

“(B) a reasonable rate of return on such 
costs, aS appropriate, as determined by the 
Commission. 

“(c)(1) Before issuing an order under sec- 
tion 210 or subsection (a) or (b) of section 
211, the Commission shall issue a proposed 
order and set a reasonable time for parties 
to the proposed interconnection or trans- 
mission order to agree to terms and condi- 
tions under which such order is to be carried 
out, including the apportionment of costs 
between them and the compensation or reim- 
bursement reasonably due to any of them. 
Such proposed order shall not be reviewable 
or enforceable in any court. The time set for 
such parties to agree to such terms and con- 
ditions may be shortened if the Commission 
determines that delay would jeopardize the 
attainment of the purposes of any proposed 
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order. Any terms and conditions agreed to 
by the parties shall be subject to the ap- 
proval of the Commission. 

““(2) (A) If the parties agree as provided in 
paragraph (1) within the time set by the 
Commission and the Commission approves 
such agreement, the terms and conditions 
shall be included in the final order. In the 
case of an order under section 210, if the 
parties fail to agree within the time set by 
the Commission or if the Commission does 
not approve any such agreement, the Com- 
mission shall prescribe such terms and con- 
ditions and include such terms and condi- 
tions in the final order. 

“(B) In the case of any order applied for 
under section 211, if the parties fail to agree 
within the time set by the Commission, the 
Commission shall prescribe such terms and 
conditions in the final order. 

“(d) If the Commission does not issue any 
order applied for under section 210 or 211, 
the Commission shall, by order, deny such 
application and state the reasons for such 
denial. 

“(e) No provision of section 210 or 211 
shall ke treated— 

“(1) as requiring any person to utilize the 
authority of such section 210 or 211 in lieu 
of any other authority of law, or 

“(2) as limiting, impairing, or otherwise 
affecting any authority of the Commission 
under any other provision of law. 

**(f) (1) No order under section 210 or 211 
requiring the Tennessee Valley Authority 
(hereinafter in this subsection referred to 
as the ‘TVA’) to take any action sha‘) take 
effect for 60 days following the date of issu- 
ance of the order. Within 60 days following 
the issuance by the Commission of any or- 
der under section 210 or of section 211 re- 
quiring the TVA to enter into any contract 
for the sale or delivery of power, the Com- 
mission may on its own motion Initiate, or 
upon petition of any aggrieved person shall 
Initiate, an evidentiary hearing to determine 
whether or not such sale or delivery would 
result in violation of the third sentence of 
section 1£d(a) of the Tennessee Valley Au- 
thority Act of 1933 (16 U.S.C. 83I1n-4), here- 
inafter in this subsection referred to as the 
TVA Act. 

"(2) Upon initiation of any evidentiary 
hearing under paragraph (1), the Commis- 
sion shall give notice thereof to any appli- 
cant who applied for and obtained the or- 
der from the Commission, to any electric 
utility or other entity subject to such order, 
and to the public, and shay promptly make 
the determination referred to in paragraph 
(1). Upon initiation of such hearing, the 
Commission shall stay the effectiveness of 
the order under section 210 or 211 until 
whichever of the following dates is appli- 
cable— 

“(A) the date on which there is a final 
determination (including any judicial re- 
view thereof under paragraph (3)) that no 
such violation would result from such order, 
or 

“(B) the date on which a specific authori- 
zation of the Congress (within the meaning 
of the third sentence of section 15d(a) of 
the TVA Act) takes effect. 

“(3) Any determination under paragraph 
(1) shall be reviewable only in the appro- 
priate court of the United States upon peti- 
tion filed by any aggrieved person or mu- 
nicipality within 60 days after such deter- 
mination, and such court shall have juris- 
diction to grant appropriate relief. Any ap- 
plicant who applied for and obtained the 
order under section 210 or 211, and any 
electric utility or other entity subject to 
such order shall have the right to intervene 
in any such proceeding in such court. Except 
for review by such court (and any appeal 
or other review by an appellate court of the 
United States), no court shall have jurisdic- 
tion to consider any action brought by any 
person to enjoin the carrying out of any 
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order of the Commission under section 210 
or section 211 requiring the TVA to take any 
action on the grounds that such action re- 
quires a specific authorization of the Con- 
gress pursuant to the third sentence of sec- 
tion 15d(a) of the TVA Act.”. 

(b) APPLICATION OF FEDERAL POWER AcT.— 
(1) Section 201(b) of such Act is amended 
by inserting “(1)" after “(b)”, by insert- 
ing “except as provided in paragraph (2)” 
after “but” in the first sentence thereof, and 
by adding the following at the end thereof: 

“(2) The provisions of sections 210, 211, 
and 212 shall apply to the entities described 
in such provisions, and such entities shall 
be subject to the jurisdiction of the Com- 
mission for purposes of carrying out such 
provisions and for purposes of applying the 
enforcement authorities of this Act with re- 
spect to such provisions. Compliance with 
any order of the Commission under the pro- 
visions of section 210 or 211, shall not make 
an electric utility or other entity subject to 
the jurisdiction of the Commission for any 
purposes other than the purposes specified 
in the preceding sentence.". 

(2) Section 201(e) of such Act is amend- 
ed by inserting “(other than facilities sub- 
ject to such jurisdiction solely by reason of 
section 210, 211, or 212)" after “under this 
part”. 

Sec. 205. POOLING. 


(a) State Laws.—The Commission may, on 
its own motion, and shall, on application of 
any person or governmental entity, after 
public notice and notice to the Governor of 
the affected State and after affording an op- 
portunity for public hearing, exempt electric 
utilities, in whole or in part, from any pro- 
vision of State law, or from any State rule 
or regulation, which prohibits or prevents 
the voluntary coordination of electric utili- 
ties, including any agreement for central dis- 
patch, if the Commission determines that 
such voluntary coordination is designed to 
obtain economical utilization of facilities 
and resources in any area. No such exemp- 
tion may be granted if the Commission finds 
that such provision of State law, or rule or 
regulation— 

(1) is required by any authority of Federal 
law, or 

(2) is designed to protect public health, 
safety, or welfare, or the environment or con- 
serve energy or is designed to mitigate the 
effects of emergencies resulting from fuel 
shortages. 

(b) Pootinc Stupy,—(1) The Commission, 
in consultation with the reliability councils 
established under section 202(a) of the Fed- 
eral Power Act, the Secretary, and the elec- 
tric utility industry shall study the opportu- 
nities for— 

(A) conservation of energy, 


(B) optimization in the efficiency of use of 
facilities and resources, and 

(C) increased reliability, 
through pooling arrangements. Not later 
than 18 months after the date of the enact- 
ment of this Act, the Commission shall sub- 
mit a report containing the results of such 
study to the President and the Congress. 

(2) The Commission may recommend to 
electric utilities that such utilities should 
voluntarily enter into negotiations where the 
opportunities referred to in paragraph (1) 
exist. The Commission shall report annually 
to the President and the Congress regarding 
any such recommendations and subsequent 
actions taken by electric utilities, by the 
Commission, and by the Secretary under this 
Act, the Federal Power Act, and any other 
provision of law. Such annual reports shall 
be included in the Commission’s annual re- 
port required under the Department of En- 
ergy Organization Act. 
Sec. 206. CONTINUANCE OF SERVICE. 


(a) AMENDMENT OF FEDERAL POWER AcT.— 
Section 202 of the Federal Power Act is 
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amended by adding the following new sub- 
section at the end thereof: 

“(g) In order to insure continuity of serv- 
ice to customers of public utilities, the Com- 
mission shall require, by rule, each public 
utility to— 

“(1) report promptly to the Commission 
and any appropriate State regulatory au- 
thorities any anticipated shortage of elec- 
tric energy or capacity which would affect 
such utility's capability of serving its whole- 
sale customers, 

“(2) submit to the Commission and to any 
appropriate State regulatory authority, and 
periodically revise, contingency plans re- 
specting— 

“(A) shortages of electric energy or ca- 
pacity, and 

“(B) circumstances which may result in 
such shortages, and 

“(3) accommodate any such shortages or 
circumstances in a manner which shall— 

“(A) give due consideration to the public 
health, safety, and welfare, and 

“(B) provide that all persons served di- 
rectly or indirectly by such public utility 
will be treated, without undue prejudice or 
disadvantage.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall not affect any 
proceeding of the Commission pending on 
the date of the enactment of this Act or any 
case pending on such date respecting a pro- 
ceeding of the Commission. 


Sec. 207. CONSIDERATION OF PROPOSED RATE 
INCREASES. 


(a) Notice Pertop.—Section 205(d) of the 
Federal Power Act is amended by striking 
out “thirty” each place it appears and sub- 
stituting “sixty”. 

(b) Stupy.—The chairman of the Federal 
Energy Regulatory Commission, in consulta- 
tion with the Secretary is directed to con- 
duct a study of the legal requirements and 
administrative procedures involved in the 
consideration and resolution of proposed 
wholesale electric rate increases under the 
Federal Power Act for the purposes of (1) 
providing for expeditious handling of hear- 
ings consistent with due process, (2) pre- 
venting the imposition of successive rate in- 
creases before they have been determined by 
the Commission to be just and reasonable 
and otherwise lawful, and (3) improving pro- 
cedures designed to prohibit anticompetitive 
or unreasonable differences in wholesale and 
retail rates or both. The chairman shall re- 
port to Congress within 9 months from the 
date of enactment of this Act on the results 
of the study required under this section, on 
the administrative actions taken as a result 
of this study, and on any recommendations 
for changes in existing law that will aid the 
purposes of this section. 


Sec. 208. AUTOMATIC ADJUSTMENT CLAUSES. 


Section 205 of the Federal Power Act is 
amended by adding the following new sub- 
section at the end thereof: 

“(f)(1) Not later than 2 years after the 
date of the enactment of this subsection and 
not less often than every 4 years thereafter. 
the Commission shall make a thorough re- 
view of automatic adjustment clauses in 
public utility rate schedules to examine— 

“(A) whether or not each such clause ef- 
fectively provides incentives for efficient use 
of resources (including economical purchase 
and use of fuel and electric energy), and 

“(B) whether any such clause reflects any 
costs other than costs which are— 

“(1) subject to periodic fluctuations and 


“(ii) not susceptible to precise determina- 

tions in rate cases prior to the time such 
costs are incurred. 
Such review may take place in Individual 
rate proceedings or in generic or other sep- 
arate proceedings applicable to one or more 
utilities. 
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“(2) Not less frequently than every 2 years, 
in rate proceedings or in generic or other 
separate proceedings, the Commission shall 
review, with respect to each public utility, 
practices under any automatic adjustment 
clauses of such utility to insure efficient use 
of resources (including economical purchase 
and use of fuel and electric energy) under 
such clauses. 

“(3) The Commission may, on its own mo- 
tion or upon complaint, after an opportunity 
for an evidentiary hearing, order a public 
utility to— 

“(A) modify the terms and provisions of 
any automatic adjustment clause, or 

“(B) cease any practice in connection with 
the clause, 
if such clause or practice does not result in 
the economical purchase and use of fuel, 
electric energy, or other items, the cost of 
which is Included in any rate schedule under 
an automatic adjustment clause. 

“(4) As used in this subsection, the term 
‘automatic adjustment clause’ means a pro- 
vision of a rate schedule which provides for 
increases or decreases (or both), without 
prior hearing, in rates reflecting increases or 
decreases (or both in costs incurred by an 
electric utility. Such term does not include 
any rate which takes effect subject to refund 
and subject to a later determination of the 
appropriate amount of such rate.”. 


Sez. 209. RELIABILITY. 


(a) Srupy.—(1) The Secretary, in consul- 
tation with the Commission, shall conduct 
a study with respect to— 

(A) the level of reliability appropriate to 
adequately serve the needs of electric con- 
sumers, taking into account cost effective- 
ness and the need for energy conservation, 

(B) the various methods which could be 
used in order to achieve such level of relia- 
bility and the cost effectiveness of such 
methods, and 

(C) the various procedures that might be 
used in case of an emergency outage to mini- 
mize the public disruption and economic loss 
that might be caused by such an outage and 
the cost effectiveness of such procedures. 


Such study shall be completed and submitted 
to the President and the Congress not later 
than 18 months after the date of the enact- 
ment of this Act. Before such submittal the 
Secretary shall provide an opportunity for 
public comment on the results of such study. 

(2) The study under paragraph (1) shall 
include consideration of the following: 

(A) the cost effectiveness of investments 
in each of the components involved in pro- 
viding adequate and reliable electric service, 
including generation, transmission, and dis- 
tribution facilities, and devices available to 
the electric consumer; 

(B) the environmental and other effects 
of the investments considered under sub- 
paragraph (A); 

(C) various types of electric utility sys- 
tems in terms of generation, transmission, 
distribution and customer mix, the extent 
to which differences in reliability levels may 
be desirable, and the cost-effectiveness of the 
various methods which could be used to de- 
crease the number and severity of any out- 
ages among the various types of systems; 

(D) alternatives to adding new generation 
facilities to achieve such desired levels of 
reliability (including conservation); 

(E) the cost-effectiveness of adding a 
number of small, decentralized conventional 
and nonconventional generating units rather 
than a small number of large generating 
units with a similar total megawatt capacity 
eg? achieving the desired level of reliability; 
an 

(F) any standards for electric utility relia- 
bility used by, or suggested for use by, the 
electric utility industry in terms of cost-ef- 
fectiveness in achieving the desired level of 
reliability, including equipment standards, 
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standards for operating procedures and train- 
ing of personnel, and standards relating the 
number and severity of outages to periods 
of time. 

(b) EXAMINATION OF RELIABILITY ISSUES BY 
RELIABILITY Councins.—The Secretary, in 
consultation with the Commission, may, 
from time to time, request the reliability 
councils established under section 202(a) of 
the Federal Power Act or other appropriate 
persons (including Federal agencies) to ex- 
amine and report to him concerning any elec- 
tric utility reliability issue. The Secretary 
shall report to the Congress (in its annual 
report or in the report required under sub- 
section (a) if appropriate) the results of any 
examination under the preceding sentence. 

(c) DEPARTMENT OF ENERGY RECOMMENDA- 
TIONS.—The Secretary, in consultation with 
the Commission, and after opportunity for 
public comment, may recommend industry 
standards for reliability to the electric utili- 
ty industry, including standards with re- 
spect to equipment, operating procedures 
and training of personnel, and standards 
relating to the level or levels of reliability 
appropriate to adequately and reliably 
serve the needs of electric consumers. The 
Secretary shall include in his annual 
reoprt— 

(1) any recommendations made under 
this subsection or any recommendations re- 
specting electric utility reliability problems 
under any other provision of law, and 

(2) a description of actions taken by elec- 
tric utilities with resepct to such recom- 
mendations 


Sec. 210. COGENERATION AND SMALL POWER 
PRODUCTION. 


(a) COGENERATION AND SMALL POWER PRO- 
DUCTION RULES.—Not later than 1 year after 
the date of enactment of this Act, the Com- 
mission shall prescribe, and from time to 
time thereafter revise, such rules as it de- 
termines necessary to encourage cogenera- 
tion and small power production which 
rules require electric utilities to offer to— 

(1) sell electric energy to qualifying co- 
generation facilities and qualifying small 
production facilities and 

(2) purchase electric energy from such 
facilities. 


Such rules shall be prescribed, after consul- 
tation with representatives of Federal and 
State regulatory agencies having ratemak- 
ing authority for electric utilities, and after 
public notice and a reasonable opportunity 
for interested persons (including State and 
Federal agencies) to submit oral as well as 
written data, views, and arguments. Such 
rules shall include provisions respecting 
minimum reliability of qualifying cogenera- 
tion facilities and qualifying small power 
production facilities (including reliability of 
such facilities during emergencies) and 
rules respecting reliability of electric en- 
ergy service to be available to such facili- 
ties from electric utilities during emergen- 
cies. Such rules may not authorize a quali- 
fying cogeneration facility or qualifying 
small power production facility to make 
any sale for purposes other than resale. 

(b) RATES FOR PURCHASES BY ELECTRIC 
Uti.ities.—The rules prescribed under sub- 
section (a) shall insure that, in requiring 
any electric utility to offer to purchase elec- 
tric energy from any qualifying cogeneration 
facility or qualifying small power production 
facility, the rates for such purchase— 

(1) shall be just and reasonable to the 
electric consumers of the electric utility 
and in the public interest, and 

(2) shall not discriminate against qualify- 

ing cogenerators or qualifying small power 
producers. 
No such rule prescribed under subsection 
(a) shall provide for a rate which exceeds 
the incremental cost to the electric utility 
of alternative electric energy. 
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(c) RATES For SALES BY UTILiries,—The 
rules prescribed under subsection (a) shall 
insure that, in requiring any electric utility 
to offer to sell electric energy to any quali- 
fying cogeneration facility or qualifying 
small power production facility, the rates 
for such sale— 

(1) shall be just and reasonable and ın 
tho public interest, and 

(2) shall not discriminate against the 
qualifying cogenerators or qualifying small 
power producers. 

(d) DEFINITION.—For purposes of this sec- 
tion, the term “incremental cost of alterna- 
tive electric energy" means, with respect to 
cogenerator or qualifying small power pro- 
electric energy purchased from a qualifying 
ducer, the cost to the electric utility of the 
electric energy which, but for the purchase 
from such cogenerator or small power pro- 
ducer, such utility would generate or pur- 
chase from another source. 

(e) ExEMPTIONS.—(1) Not later than 1 
year after the date of enactment of this Act 
from time to time thereafter, the Commis- 
sion shall, after consultation with represent- 
atives of State regulatory authorities, elec- 
tric utilities, owners of cogeneration facili- 
ties and owners of small power production 
facilities, and after public notice and a rea- 
sonable opportunity for interested persons 
(including State and Federal agencies) to 
submit oral as well as written data, views, 
and arguments, prescribe rules under which 
qualifying cogeneration facilities and quali- 
fying small power production facilities are 
exempted in whole or part from the Federal 
Power Act, from the Public Utility Holding 
Company Act, from State laws and regula- 
tions respecting the rates, or respecting the 
financial or organizational regulation, of 
electric utilities, or from any combination of 
the foregoing, if the Commission determines 
such exemption is necessary to encourage 
cogeneration and small power production. 

(2) No qualifying small power production 
facility which has a power production ca- 
pacity which, together with any other fa- 
cilities located at the same site (as deter- 
mined by the Commission) , exceeds 30 mega- 
watts may be exempted under rules under 
paragraph (1) from any provision of law 
or regulation referred to in paragraph (1), 
except that any qualifying small power pro- 
duction facility which produces electric en- 
ergy solely by the use of biomass as a primary 
energy source may be exempted by the Com- 
mission under such rules from the Public 
Utility Holding Company Act and from State 
laws and regulations referred to in such 
paragraph (1). 

(3) No qualifying small power production 
facility or qualifying co-generation facility 
may be exempted under this subsection 
from— 

(A) any State law or regulation in effect in 
& State pursuant to subsection (f), 

(B) the provisions of section 210, 211, or 
212 of the Federal Power Act or the necessary 
authorities for enforcement of any such pro- 
vision under the Federal Power Act, or 

(C) any license or permit requirement 
under part I of the Federal Power Act, any 
provision under such Act related to such a 
license or permit requirement, or the neces- 
sary authorities for enforcement of any such 
requirement. 

(f) IMPLEMENTATION OF RULES FOR QUALI- 
FYING COGENERATION AND QUALIFYING SMALL 
POWER PRODUCTION FACILITIES.—(1) Begin- 
ning on or before the date one year after 
any rule is prescribed by the Commission 
under subsection (a) or revised under such 
subsection, each State regulatory authority 
shall, after notice and opportunity for public 
hearing, implement such rule (or revised 
rule) for each electric utility for which it 
has ratemaking authority. 

(2) Beginning on or before tif date one 
year after any rule is prescribed by the Com- 
mission under subsection (a) or revised 
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under such subsection, each nonregulated 
electric utility shall, after notice and oppor- 
tunity for public hearing, implement such 
rule (or revised rule). 

(g) JupicraL REVIEW AND ENFORCEMENT.— 
(1) Judicial review may be obtained respect- 
ing any proceeding conducted by a State 
regulatory authority or nonregulated electric 
utility for purposes of implementing any re- 
quirement of a rule under subsection (a) in 
the same manner, and under the same re- 
quirements, as judicial review may be ob- 
tained under section 123 in the case of a pro- 
ceeding to which section 123 applies. 

(2) Any person (including the Secretary) 
may bring an action against any electric 
utility, qualifying small power producer, or 
qualifying cogenerator to enforce any re- 
quirement established by a State regulatory 
authority or nonregulated electric utility 
pursuant to subsection (f). Any such action 
shall be brought only in the manner, and 
under the requirements, as provided under 
section 123 with respect to an action to 
which section 123 applies. 

(h) COMMISSION ENFORCEMENT. —(1) For 
purposes of enforcement of any rule pre- 
scribed by the Commission under subsec- 
tion (a) with respect to any operations of 
an electric utility, a qualifying, cogenera- 
tion facility or a qualifying small power 
production facility which are subject to the 
jurisdiction of the Commission under part 
II of the Federal Power Act, such rule shall 
be treated as a rule under the Federal Power 
Act. Nothing in subsection (g) shall apply 
to so much of the operations of an electric 
utility, a qualifying cogeneration facility or 
a qualifying small power production facil- 
ity as are subject to the jurisdiction of the 
Commission under part II of the Federal 
Power Act. 

(2)(A) The Commission may enforce the 
requirements of subsection (f) against 
any State regulatory authority or nonregu- 


lated electric utility. For purposes of any 
such enforcement, the requirements of sub- 


section (f) (1) shall be treated as a rule en- 
forceable under the Federal Power Act. For 
purposes of any such action, a State regu- 
latory authority or nonregulated electric 
utility shall be treated as a person within 
the meaning of the Federal Power Act. No 
enforcement action may be brought by the 
Commission under this section other than— 

(i) an action against the State regula- 
tory authority or nonregulated electric 
utility for failure to comply with the re- 
quirements of subsection (f) or 

(ii) an action under paragraph (1). 

(B) Any electric utility, qualifying co- 
generator, or qualifying small power pro- 
ducer may petition the Commission to en- 
force the requirements of subsection (f) as 
provided in subparagraph (A) of this para- 
graph. If the Commission does not initiate 
an enforcement action under subparagraph 
(A) against a State regulatory authority 
or nonregulated electric utility within 60 
days following the date on which a peti- 
tion is filed under this subparagraph with 
respect to such authority, the petitioner may 
bring an action in the appropriate United 
States district court to require such State 
regulatory authority or nonregulated elec- 
tric utility to comply with such require- 
ments, and such court may issue such in- 
junctive or other relief as may be appro- 
priate. The Commission may intervene as 
a matter of right in any such action. 

(i) FEDERAL Conrracts.—No contract be- 
tween a Federal agency and any electric util- 
ity for the sale of electric energy by such 
Federal agency for resale which is entered 
into after the date of the enactment of this 
Act may contain any provision which will 
have the effect of preventing the implemen- 
tation of any rule under this section with 
respect to such utility. Any provision in any 
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such contract which has such effect shall be 
null and void. 

(j) Derrrrions.—For purposes of this sec- 
tion, the terms “small power production 
facility”, “qualifying small power production 
facility”, “qualifying small power producer”, 
“primary energy source”, ' cogeneration 
facility”, “qualifying cogeneration facility”, 
and “qualifying cogenerator” have the re- 
spective means provided for such terms 
under section 3 (17) and (18) of the Fed- 
eral Power Act. 

Sec. 211. INTERLOCKING DIRECTORATES. 


(a) AMENDMENT OF FEDERAL POWER ACT.— 
Section 305 of the Federal Power Act is 
amended by adding the following new sub- 
section at the end thereof: 

“(c) (1) On or before April 30 of each year, 
any person who, during the calendar year 
preceding the filing date under this subsec- 
tion, was an officer or director of a public 
utility and who held, during such calendar 
year the position of officer, director, partner, 
appointee, or representative of any other en- 
tity listed in paragraph (2) shall file with 
the Commission, in such form and manner 
as the Commission shall by rule prescribe, a 
written statement concerning such positions 
held by such person. Such statement shall 
be available to the public. 

“(2) The entities listed for purposes of 
paragraph (1) are as follows— 

“(A) any investment bank, bank holding 
company, foreign bank or subsidiary thereof 
doing business in the United States, insur- 
ance company, or any other organization 
primarily engaged in the business of pro- 
viding financial services or credit, a mutual 
savings bank, or a savings and loan associa- 
tion; 

“(B) any company, firm, or organization 
which is authorized by law to underwrite or 
participate in the marketing of securities of 
a public utility; 

“(C) any company, firm, or organization 
which produces or supplies electrical equip- 
ment or coal, natural gas, oil nuclear fuel, 
or other fuel for the use of any public 
utility; 

“(D) any company, firm, or organization 
which during any one of the 3 calendar 
years immediately preceding the filing date 
was one of the 20 purchasers of electric energy 
which purchased (for purposes other than 
for resale) one of the 20 largest annual 
amounts of electric energy sold by such pub- 
lic utility (or by any public utility which is 
part of the same holding company system) 
during any one of such three calendar years; 

“(E) any entity referred to in subsection 
(b); and 

“(F) any company, firm, or organization 
which is controlled by any company, firm, or 
organization referred to in this paragraph. 
On or before January 31 of each calendar 
year, each public utility shall publish a list, 
pursuant to rules prescribed by the Commis- 
sion, of the purchasers to which subpara- 
graph (D) applies, for purposes of any filing 
under paragraph (1) of such calendar year. 

“(3) For purposes of this subsection— 

“(A) The term ‘public utility’ includes 
any company which is a part of a holding 
company system which includes a registered 
holding company, unless no company in such 
system is an electric utility. 

“(B) The terms ‘holding company’, ‘reg- 
istered holding company’, and ‘holding com- 
pany system’ have the same meaning as 
when used in the Public Utility Holding Com- 
pany Act of 1935.”. 

(b) Errective Date.—No person shall be 
required to file a statement under section 
305(c)(1) of the Federal Power Act before 
April 30 of the second calendar year which 
begins after the date of the enactment of this 
Act and no public utility shall be required 
to publish a list under section 305(c) (2) of 
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such Act before January 31 of such second 

calendar year. 

Sec. 212. PUBLIC PARTICIPATION BEFORE FED- 
ERAL ENERGY REGULATORY COM- 
MISSION 


The Federal Power Act is amended by re- 
designating section 319 and 320 as 320 and 
$21, respectively, and by inserting the fol- 
lowing new section after section 318: 

“OFFICE OF PUBLIC PARTICIPATION 


“Sec. 319. (a)(1) There shall be an office 
in the Commission to be known as the Office 
of Public Participation (hereinafter in this 
section referred to as the ‘Office’). 

“(2)(A) The Office shall be administered 
by a Director. The Director shall be appoint- 
ed by the Chairman with the approval of the 
Commission. The Director may be removed 
during his term of office by the Chairman, 
with the approval of the Commission, only 
for inefficiency, neglect of duty, or malfea- 
sance in office. 

“(B) The term of office of the Director shall 
be 4 years. The Director shall be responsible 
for the discharge of the functions and duties 
of the Office. He shall be appointed and com- 
pensated at a rate not in excess of the maxi- 
mum rate prescribed for GS-18 of the Gen- 
eral Schedule under section 5332 of title 5 
of the United States Code. 

“(3) The Director may appoint, and assign 
the duties of, employees of such Office, and 
with the concurrence of the Commission he 
may fix the compensation of such employees 
and procure temporary and intermittent 
services to the same extent as is authorized 
under section 3109 of title 5, United States 
Code. 

“(b) (1) The Director shall coordinate as- 
sistance to the public with respect to au- 
thorities exercised by the Commission. The 
Director shall also coordinate assistance 
available to persons intervening or partici- 
pating or proposing to intervene or partici- 
pate in proceedings before the Commission. 

“(2) The Commission may, under rules 
promulgated by it, provide compensation 
for reasonable attorney's fees, expert witness 
fees, and other costs of intervening or par- 
ticlpating in any proceeding before the Com- 
mission to any person whose intervention or 
participation substantially contributed to 
the approval, in whole or in part, of a posi- 
tion advocated by such person. Such com- 
pensation may be paid only if the Commis- 
sion has determined that— 

“(A) the proceeding is significant, and 

“(B) such person’s intervention or partici- 
pation in such proceeding without receipt of 
compensation constitutes a significant finan- 
cial hardship to him. 

“(3) Nothing in this subsection affects or 
restricts and rights of any intervenor or 
participant under any other applicable law 
or rule of law. 

“(4) There are authorized to be appropri- 
ated to the Secretary of Energy to be used 
by the Office for purposes of compensation 
of persons under the provisions of this sub- 
section not to exceed $500,000 for the fiscal 
year 1978, not to exceed $2,000,000 for the fis- 
cal year 1979, not to exceed $2,200,000 for the 
fiscal year 1980, and not to exceed $2,400,000 
for the fiscal year 1981.”. 

Sec. 213. CONDUIT HYDROELECTRIC FACILITIES 


Part I of the Federal Power Act is amended 
by adding the following new section at the 
end thereof: 

“Sec, 30. (a) Except as provided in subsec- 
tion (b) or (c), the Commission may grant 
an exemption in whole or in part from the 
requirements of this part, including any li- 
cense requirements contained in this part, to 
any facility (not including any dam or other 
impoundment) constructed, operated, or 
maintained for the generation of electric 
power which the Commission determines, by 
rule or order— 
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“(1) is located on non-Federal lands, and 

“(2) utilizes for such generation only the 
hydroelectric potential of a manmade con- 
duit, which is operated for the distribution 
of water for agricultural, municipal, or in- 
dustrial consumption and not primarily for 
the generation of electricity. 

“(b) The Commission may not grant any 
exemption under subsection (a) to any fa- 
cility the installed capacity of which exceeds 
15 megawatts. 

“(c) In making the determination under 
subsection (a) the Commission shall consult 
with the United States Fish and Wildlife 
Service and the State agency exercising ad- 
ministration over the fish and wildlife re- 
sources of the State in which the facility is 
or will be located, in the manner provided by 
the Fish and Wildlife Coordination Act (16 
U.S.C. 661, et seq.), and shall include in any 
such exemption— 

“(1) such terms and conditions as the Fish 
and Wildlife Service and the State agency 
each determine are appropriate to prevent 
loss of, or damage to, such resources and to 
otherwise carry out the purposes of such Act, 
and 

“(2) such terms and conditions as the 
Commission deems appropriate to insure that 
such facility continues to comply with the 
provisions of this section and the terms and 
conditions included in any such exemption. 

“(d) Any violation of a term or condition 
of any exemption granted under subsection 
(a) shall be treated as a violation of a rule or 
order of the Commission under this Act.”. 


Sec. 214. PRIOR ACTION; EFFECT ON OTHER 
AUTHORITIES. 


(a) Prior Actions.—No provision of this 
title or of any amendment made by this title 
shall apply to, or affect, any action taken by 
the Commission before the date of the enact- 
ment of this Act. 

(D) OTHER AvTHORITIEs—No provision of 
this title or of any amendment made by this 
title shall limit, impair or otherwise affect 
any authority of the Commission or any 
other agency or instrumentality of the 
United States under any other provision of 
law except as specifically in this title. 


TITLE III—RETAIL POLICIES FOR NATU- 
RAL GAS UTILITIES 


Sec. 301. Purposes; COVERAGE. 


(a) Purposes.—The purposes of this title 
are to encourage— 

(1) conservation of energy supplied by 
gas utilities; 

(2) the optimization of the efficiency of 
use of facilities and resources by gas utility 
systems; and 

(3) equitable rates to gas consumers of 
natural gas. 

(b) Votume or Reram Sates —This title 
applies to each gas utility in any calendar 
year, and to each proceeding relating to each 
gas utility in such year, if the total sales of 
natural gas by such utility for purposes 
other than resale exceeded 10 billion cubic 
feet during any calendar year beginning 
after December 31, 1975, and before the im- 
mediately preceding calendar year. 

(C) EXCLUSION OF WHOLESALE SaLES.—The 
requirements of this title do not apply to 
the operations of a gas utility, or to pro- 
ceedings respecting such operations, to the 
extent that such operations or proceedings 
relate to sales of natural gas for purposes 
of resale. 

(d) List OF COVERED UTILITIES.—Before the 
beginning of each calendar year, the Secre- 
tary shall publish a list identifying each gas 
utility to which this title applies during 
such calendar year. Promptly after publica- 
tion of such list, each State regulatory au- 
thority shall notify the Secretary of each gas 
utility on the list for which such State regu- 
latory authority has ratemaking authority. 
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Sec. 302. DEFINITIONS. 


For purposes of this title— 

(1) The term “gas consumer” means any 
person, State agency, or Federal agency, to 
which natural gas is sold other than for 
purposes of resale. 

(2) The term “gas utility” means any 
person, State agency, or Federal agency, en- 
gaged in the local distribution of natural 
gas, and the sale of natural gas to any ulti- 
mate consumer of natural gas. 

(3) The term “State regulated gas utility” 
means any gas utility with respect to which 
a State regulatory authority has ratemaking 
authority. 

(4) The term “nonregulated gas utility” 
means any gas utility other than a State 
regulated gas utility. 

(5) The term “rate” means any (A) price, 
rate, charge, or classification made, de- 
manded, observed, or received with respect 
to sale of natural gas to a gas consumer, 
(B) any rule, regulation, or practice respect- 
ing any such rate, charge, or classification, 
and (C) any contract pertaining to the sale 
of natural gas to a gas consumer. 

(6) The term “ratemaking authority” 
means authority to fix, modify, approve, or 
disapprove rates. 

(7) The term “sale”, when used with re- 
spect to natural gas, includes an exchange 
of natural gas. 

(8) The term “State regulatory authority” 
means any State agency which has ratemak- 
ing authority with respect to the sale of 
natural gas by any gas utility (other than 
by such State agency). 

Sec. 303. ADOPTION OF CERTAIN STANDARDS. 

(a) ADOPTION OF STANDARDS.—Not later 
than 2 years after the date of the enactment 
of this Act, each State regulatory authority 
(with respect to each gas utility for which 
it has ratemaking authority) and each non- 
regulated gas utility shall provide public 
notice and conduct a hearing respecting the 
standards established by subsection (b) and, 
on the basis of such hearing, shall— 

(1) adopt the standard established by sub- 
section (b)(1) if, and to the extent, such 
authority or nonregulated utility determines 
that such adoption is appropriate and is 
consistent with otherwise applicable State 
law, and 

(2) adopt the standard established by sub- 
section (b)(2) if, and to the extent, such 
authority or nonregulated utility determines 
that such adoption is appropriate to carry 
out the purposes of this title, is otherwise 
appropriate, and is consistent with other- 
wise applicable State law. 


For purposes of any determination under 
paragraphs (1) and (2) and any review of 
such determination in any court under sec- 
tion 307, the purposes of this title supple- 
ment State law. Nothing in this subsection 
prohibits any State regulatory authority or 
nonregulated utility from making any deter- 
mination that it is not appropriate to im- 
plement any such standard, pursuant to its 
authority under otherwise applicable State 
law. 

(b) EsTABLISHMENT.—The following Fed- 
eral standards are hereby established: 


(1) PROCEDURES FOR TERMINATION OF NAT- 
URAL GAS SERVICE.—No gas utility may termi- 
nate natural gas service to any gas consumer 
except pursuant to procedures described in 
section 304(a). 

(2) ADVERTISING.—No gas utility may re- 
cover from any person other than the share- 
holders (or other owners) of such utility any 
direct or indirect expenditure by such utility 
for promotional or political advertising as 
defined in section 304(b). 

(C) PROCEDURAL REQUIREMENT.—Each State 
regulatory authority (with respect to each 
gas utility for which it has ratemaking au- 
thority) and each nonregulated gas utility, 
within the 2-year period specified in subsec- 
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tion (a), shall adopt, pursuant to subsec- 
tion (a), each of the standards established 
by subsection (b) or, with respect to any 
such standard which is not adopted, such 
authority or nonregulated gas utility shall 
state in writing that it has determined not 
to adopt such standard, together with the 
reasons for such determination. Such state- 
ment of reasons should be available to the 
public. 

Sec. 304. SPECIAL RULES FOR STANDARDS. 

(&) PROCEDURES FOR TERMINATION OF Gas 
SERvice.—The procedures for termination of 
service referred to in section 303(b)(1) are 
procedures prescribed by the State regula- 
tory authority (with respect to gas utilities 
for which it has ratemaking authority) or 
the nonregulated gas utility which provide 
that— 

(1) no gas service to a gas consumer may 
be terminated unless reasonable prior notice 
(including notice of rights and remedies) 
is given to suck. consumer and such consum- 
er has a reasonable opportunity to dispute 
the reasons for such termination, and 

(2) during any period when termination 
of service to a gas consumer would be espe- 
cially dangerous to health, as determined by 
the State regulatory authority (with respect 
to gas utility for which it has ratemaking 
authority) or nonregulated gas utility, and 
such consumer establishes that— 

(A) he is unable to pay for such service 
in accordance with the requirements of the 
utility’s billing, or 

(B) he is able to pay for such service but 
only in installments, 


such service may not be terminated. 


Such procedures shall take into account the 
need to include reasonable provisions for el- 
derly and handicapped consumers. 

(b) ADvERTISING.—(1) For purposes of this 
section and section 303— 

(A) The term “advertising” means the 
commercial use, by a gas utility, of any me- 
dia, including newspaper, printed matter, 
radio, and television, in order to transmit a 
message to a substantial number of members 
of the public or such utility’s gas consum- 
ers. 

(B) The term “political advertising" 
means any advertising for the purpose of in- 
fluencing public opinion with respect to leg- 
islative, administrative, or electoral matter, 
or with respect to any controversial issue of 
public importance. 

(C) The term “promotional advertising” 
means any advertising for the purpose of en- 
couraging any person to select or use the 
service or additional service of a gas utility 
or the selection or installation of any ap- 
pliance or equipment designed to use such 
utility's service. 

(2) For purposes of this section and sec- 
tion 303, the terms “political advertising” 
and “promotional advertising’ do not in- 
clude— 

(A) advertising which informs natural gas 
consumers how they can conserve natural 
gas or can reduce peak demand for natural 
gas, 

(B) advertising required by law or regula- 
tion, including advertising required under 
part 1 of title II of the National Energy Con- 
servation Policy Act, 

(C) advertising regarding service interrup- 
tions, safety measures, or emergency condi- 
tions, 

(D) advertising concerning employment 
opportunities with such utility, 

(E) advertising which promotes the use 
of energy efficient appliances, equipment or 
services, or 

(F) any explanation or justification of 
existing or proposed rate schedules, or noti- 
fication of hearings thereon. 

Sec. 305. FEDERAL PARTICIPATION. 

(a) INTERVENTION—In addition to the 

authorities vested in the Secretary pursuant 
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to any other provision of law, the Secretary, 
on his own motion, may intervene as a mat- 
ter of right in any proceeding before a State 
regulatory authority which relates to gas 
utility rates or rate design. Such interven- 
tion shall be solely for the purpose of ad- 
vocating policies or methods which carry out 
the purposes set forth in section 301 of this 
title. 

(b) RicHTs.—The Secretary shall have the 
same rights as any other party to a pro- 
ceeding before a State regulatory authority 
which relates to gas utility rates or rate 
design. 

(c) NonrecuLaTeD Gas UriLirres—The 
Secretary, cn his own motion. may. to the 
same extent as provided in subsections (a) 
through (b), intervene as a matter of right 
in any proceeding which relates to rates or 
rate design of nonregulated gas utilities. 


Sec. 306. Gas Urmiry Rate DESIGN Pro- 
POSALS, 


(a) Stupy—(1) The Secretary, in con- 
sultation with the Commission and, after 
affording an opportunity for consultation 
and comment by representatives of the State 
regulatory commissions, gas utilities, and 
gas consumers, shall study and report to 
Congress on gas utility rate design within 18 
months after the date of the enactment of 
this Act. Such study shall address the effect 
(both separately and in combination) of the 
following factors upon the items listed in 
paragraph (2): incremental pricing; mar- 
ginal cost pricing; end user gas consumption 
taxes; wellhead natural gas pricing policies; 
demand-commodity rate design; declining 
block rates; interruptible service; seasonal 
rate differentials; and end user rate sched- 
ules. 

(2) The items referred to in paragraph 
(1) are as follows: 

(A) natural gas pipeline and local distri- 
bution company load factors; 

(B) rates to each class of user, including 
residential, commercial, and industrial users; 

(C) the change in total costs resulting 
from gas utility designs (including capital 
and operating costs) to gas consumers or 
classes thereof; 

(D) demand for, 
natural gas; 

(E) end use profiles of natural gas pipe- 
lines and local distribution companies; and 
(F) competition with alternative fuels. 

(b) Proposats—Based upon the study 
prepared pursuant to subsection (a), the 
Secretary shall develop proposals to improve 
gas utility rate design and to encourage con- 
servation of natural gas. Such proposals shall 
include any comments and recommendations 
of the Commission. 

(c). TRANSMISSION TO CoNGREsS.—The pro- 
posals prepared under subsection (b) shall 
be transmitted, together with any legislative 
recommendations, to each House of Congress 
not later than 6 months after the date of 
submission of the study under subsection 
(a). Such proposals shall be accompanied by 
an analyses of— 

(1) the projected savings (if any) in con- 
sumption of natural gas, and other energy 
resources, 

(2) changes (if any) in the cost of natural 
gas to consumers, which are likely to result 
from the implementation nationally of each 
of such proposals, and 

(3) the effects of the proposals on other 
provisions of this Act on gas utility rate 
structures. 

(d) PUBLIC ParrictrpaTtion.—The Secretary 
shall provide for public participation in the 
conduct of the study under subsection (a) 
and the preparation of proposals under sub- 
section (b). 

Sec. 307. JUDICIAL REVIEW AND ENFORCEMENT. 

(a) LIMITATION oF FEDERAL JuRIsDICTION — 
(1) Notwithstanding any other provision of 
law, no court of the United States shall have 


and ccnsumption of, 
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jurisdiction over any action arising under 
any provision of this title except for— 

(A) an action over which a court of the 
United States has jurisdiction under para- 
graph (2), or 

(B) review in the Supreme Court of the 
United States in accordance with sections 
1257 and 1258 of title 28 of the United States 
Code. 

(2) The Secretary may bring an action in 
any appropriate court of the United States 
to enforce his right to intervene under sec- 
tion 305 and such court shall have jurisdic- 
tion to grant appropriate relief. 

(b) ENFORCEMENT.—(1) Any person may 
bring an action to enforce the requirements 
of this title in the appropriate State court. 
Such action in a State court shall be pur- 
suant to applicable State procedures. 

(2) Nothing in this title shall authorize 
the Secretary to appeal or otherwise seek 
judicial review of the decisions of a State 
regulatory authority or nonregulated gas 
utility or to become a party to any action 
to obtain such review or appeal. The Secre- 
tary may participate as an amicus curiae in 
any judicial review of an action arising under 
the provisions of this title. 


Sec. 308. RELATIONSHIP TO. OTHER APPLICABLE 
LAW. 


Nothing in this title prohibits any State 
regulatory authority or nonregulated gas 
utility from adopting, pursuant to State law, 
any standard or rule affecting gas utilities 
which is different from any standard estab- 
lished by this title. 


Sec. 309. REPORTS RESPECTING STANDARDS. 


(a) STATE AUTHORITIES AND NONREGULATED 
UTILITIEs—Not later than 1 year after the 
date of the enactment of this Act and an- 
nually thereafter for 10 years, each State 
regulatory authority (with respect to each 
gas utility for which it has ratemaking au- 
thority), and each nonregulated gas utility, 
shall report to the Secretary, in such manner 
as the Secretary shall prescribe, respecting 
its consideration of the standards estab- 
lished by this title. Such report shall include 
a summary of the determinations made and 
actions taken with respect to each of such 
standards on a utility-by-utility basis. 


(b) SEcRETARY.—Not later than 18 months 
after the date of the enactment of this Act 
and annually thereafter for 10 years, the Sec- 
retary shall submit a report to the President 
and the Congress containing— 


(1) àa summary of the reports submitted 
under subsection (a), 


(2) his analysis of such reports, and 

(3) his actions under this title, and his 
recommendations for such further Federal 
actions, including any legislation, regarding 
retail gas utility rates (and other practices) 
as may be necessary to carry out the purposes 
of this title. 


Sec. 310. PRIOR AND PENDING PROCEEDINGS. 


For purposes of this title, proceedings 
commenced by any State regulatory author- 
ity (with respect to gas utilities for which it 
has ratemaking authority) and any non- 
regulated gas utility before the date of the 
enactment of this Act and actions taken 
before such date in such proceedings shall be 
treated as complying with the requirements 
of this title if such proceedings and actions 
substantially conform to such requirements. 
For purposes of this title, any such proceed- 
ing or action commenced before the date of 
enactment of this Act but not completed be- 
fore such date shall comply with the 
requirements of this title, to the maximum 
extent practicable, with respect to so much 
of such proceeding or action as takes place 
after such date. 

Sec. 311. RELATIONSHIP TO OTHER AUTHORITY. 

Nothing in this title shall be construed to 
limit or affect any authority of the Secretary 
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or the Commission under any other provision 
of iaw. 


TITLE IV—SMALL HYDROELECTRIC 
POWER PROJECTS 


Sec. 401. ESTABLISHMENT OF PROGRAM. 


The Secretary shall establish a program in 
accordance with this title to encourage mu- 
nicipalities, electric cooperatives, industrial 
development agencies, nonprofit organiza- 
tions, and other persons to undertake the 
development of small hydroelectric power 
projects in connection with existing dams 
which are not being used to generate electric 
power. 


Sec. 402. LOANS FOR FEASIBILITY STUDIES. 


(a) Loan AutHorrry.—The Secretary, after 
cousultation with the Commission, is author- 
ized to make a loan to any municipality, 
electric cooperative, industrial development 
agency, nonprofit organization, or other per- 
son to assist such person in defraying up to 
90 percent of the costs of— 

(1) studies to determine the feasibility of 
undertaking a small hydroelectric power 
project at an existing dam or dams and 

(2) preparing any application for a neces- 
sary license or other Federal, State, and local 
approval respecting such a project at an ex- 
isting dam or dams and of participating in 
any administrative proceeding regarding any 
such application. 

(b) CANCELLATION.—The Secretary may 
cancel the unpaid balance and any accrued 
interest on any loan granted pursuant to 
this section if he determines on the basis of 
the study that the small hydroelectric power 
project would not be technically or econom- 
ically feasible. 


Ssc. 403. LOANS For PROJECT COSTS. 


(a) AuTHorrry.—The Secretary is author- 
ized to make loans to any municipality, elec- 
tric cooperative, industrial development 
agency, nonprofit organization, or other per- 
son of up to 75 percent of the project costs 
of & small hydroelectric power project. No 
such loan may be made unless the Secretary 
finds that— 

(1) the project will be constructed in con- 
nection with an existing dam or dams, 

(2) all licenses and other required Federal, 
State, and local approvals necessary for con- 
struction of the project have been issued, 

(3) the project will have no significant 
adverse environmental effects, including sig- 
nificant adverse effects on fish and wildlife, 
on recreational use of water, and on stream 
flow, and 

(4) the project will not have a significant 
adverse effect on any other use of the water 
used by such project. 


The Secretary may make a commitment to 
make a loan under this subsection to an ap- 
plicant who has not met the requirements 
of paragraph (2), pending compliance by 
such applicant with such requirements. Such 
commitment shall be for a period of not to 
exceed 3 years unless the Secretary, in con- 
sultation with the Commission, extends such 
period for good cause shown. Notwithstand- 
ing any such commitment, no such loan shall 
be made before such person has compiled 
with such requirements. 

(b) PREFERENCE.—The Secretary shall give 
preference to applicants under this section 
who do not have available alternative fi- 
nancing which the Secretary deems appropri- 
ate to carry out the project and whose proj- 
ects will provide useful information as to 
the technical and economic feasibility of— 

(1) the generation of electric energy by 
such projects, and 

(2) the use of energy produced by such 
projects. 

(c) INFORMATION.—Every applicant for a H- 
cense for a small hydroelectric power project 
receiving loans pursuant to this section shall 
furnish the Secretary with such information 
as the Secretary may require regarding 
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equipment and services proposed to be used 
in the design, construction, and operation 
of such project. The Secretary shall have 
the right to forbid the use in such project 
of any equipment or services he finds inap- 
propriate for such project by reason of cost, 
performance, or failure to carry out the pur- 
poses of this section. The Secretary shall 
make information which he obtains under 
this subsection available to the public, other 
than information described as entitled to 
confidentiality under section 11(d) of the 
Energy Supply and Environmental Coordina- 
tion Act of 1974. 

(d) Jornr PaRTICIPATION.—In making loans 
for small hydroelectric power projects under 
this section, the Secretary shall encourage 
joint participation, to the extent permitted 
by law, by applicants eligible to receive loans 
under this section with respect to the same 
project. 


Sec. 404. LOAN RATES AND REPAYMENT. 


(a) INTEREST.—Each loan made pursuant 
to this title shall bear interest at the dis- 
count or interest rate used at the time the 
loan is made for water resources planning 
projects under section 80 of the Water Re- 
sources Development Act of 1974 (42 U.S.C. 
1962-17(a) ). Each such loan shall be for such 
term, as the Secretary deems appropriate, but 
not in excess of— 

(1) 10 years (in the case of a loan under 
section 402) or 

(2) 30 years (in the case cf a loan under 
section 403). 

(b) REPAYMENTs.—Amounts repaid on 
loans made pursuant to this title shall be de- 
posited into the United States Treasury as 
miscellaneous receipts. 


Sec. 405. SIMPLIFIED AND EXPEDITIOUS Lī- 
CENSING PROCEDURES 


(a) ESTABLISHMENT OF PROGRAM,—The 
Commission shall establish in such manner 
as the Commission deems appropriate, con- 
sistent with the applicable provisions of law, 
a program to use simple and expeditious li- 
censing procedures under the Federal Power 
Act for small hydroelectric power projects in 
connection with existing dams. 

(b) Prerequistres.—Before issuing any 
license under the Federal Power Act for the 
construction or operation of any small hydro- 
electric power project the Commission— 

(1) shall assess the safety of existing struc- 
tures in any proposed project (including 
possible consequences associated with failure 
of such structures), and 

(2) shall provide an opportunity for con- 
sultation with the Council on Environmental 
Quality and the Environmental Protection 
Agency with respect to the environmental 
effects of such project. 


Nothing in this subsection exempts any such 
project from any requirement applicable to 
any such project under the National Environ- 
mental Policy Act of 1969, the Fish and Wild- 
life Coordination Act, the Endangered Species 
Act, or any other provision of Federal law. 
(c) Fish AND WILDLIFE Facitities.—The 
Commission shall encourage applicants for 
licenses for small hydroelectric power proj- 
ects to make use of public funds and other 
assistance for the design and construction of 
fish and wildlife facilities which may be re- 
quired in connection with any development 
of such project. 
Sec. 406. New IMPOUNDMENTS. 


Nothing in this title authorizes (1) the 
loan of funds for construction of any new 
dam or other impoundment, or (2) the sim- 
ple and expeditious licensing of any such new 
dam or other impoundment. 

Sec. 407. AUTHORIZATIONS. 

There are hereby authorized to be appro- 
priated for each of the fiscal years ending 
September 30, 1978, September 30, 1979, and 
September 30, 1980, not to exceed $10,000,000 
for loans to be made pursuant to section 


. 
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402, such funds to remain available until 
expended. There are hereby authorized to be 
appropriated for each of the fiscal years 
ending September 30, 1978, September 30, 
1979, September 30, 1980, not to exceed 
$100,000,000 for loans to be made pursuant 
to section 403, such funds to remain avail- 
able until expended. 


Sec. 408. DEFINITIONS. 


For purposes of this title, the term— 

(1) “small hydroelectric power project” 
means any hydroelectric power project which 
is located at the site of any existing dam, 
which uses the water power potential of such 
dam, and which has not more than 15,000 
kilowatts of installed capacity; 

(2) “electric cooperative” means any coop- 
erative association eligible to receive loans 
under section 4 of the Rural Electrification 
Act of 1936 (7 U.S.C. 904); 

(3) “industrial development agency” means 
any agency which is permitted to issue obli- 
gations the interest on which is excludable 
from gross income under section 103 of the 
Internal Revenue Code of 1954; 

(4) “project costs” means the cost of 
acquisition or construction of all facilities 
and services and the cost of acquisition of 
all land and interests in land used in the 
design and construction and operation of a 
small hydroelectric power project; 

(5) “nonprofit organization” means any 
organization described in section 501(c) (3) 
or 501(c) (4) of the Internal Revenue Code 
of 1954 and exempt from tax under section 
501(a) of such Code (but only with respect 
to a trade or business carried on by such 
organization which is not an unrelated trade 
or business, determined by applying section 
513(a) to such organization); 

(6) “existing dam” means any dam, the 


construction of which was completed on or 
before April 20, 1977, and which does not 
require any construction or enlargement of 
impoundment structures (other than repairs 
or reconstruction) in connection with the 
installation of any small hydroelectric power 


project; 

(7) “municipality” has the meaning pro- 
vided in section 3 of the Federal Power Act; 
and 

(8) “person” has the meaning provided in 
section 3 of the Federal Power Act. 

TITLE V—CRUDE OIL TRANSPORTATION 
SYSTEMS 
Sec. 501. FINDINGS. 

The Congress finds and declares that— 

(1) a serious crude oil supply shortage 
may soon exist in portions of the United 
States; 

(2) a large surplus of crude oil on the west 
coast of the United States is projected; 

(3) any substantial curtailment of Cana- 
dian crude oil exports to the United States 
could create a severe crude oil shortage in 
the northern tier States; 

(4) pending the authorization and comple- 
tion of west-to-east crude oil delivery sys- 
tems, Alaskan crude oil in excess of west 
coast needs will be transshipped through the 
Panama Canal at a high transportation cost; 

(5) national security and regional supply 
requirements may be such that west-to-east 
crude delivery systems serving both the 
northern tier States and inland States, con- 
sistent with the requirements of section 410 
of the Act approved November 16, 1973 (87 
Stat. 594), commonly known as the Trans- 
Alaska Pipeline Authorization Act, are 
needed; 

(6) expeditious Federal and State deci- 
sions for west-to-east crude oil delivery sys- 
tems are of the utmost priority; and 

(7) resolution of the west coast crude oil 
surplus and the need for crude oil in north- 
ern tier States and inland States require the 
assignment and coordination of overall re- 
sponsibility within the executive branch to 
permit expedited action on all necessary cn- 
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vironmental assessments and decisions on 
permit applications concerning delivery sys- 
tems. 


Sec. 502. STATEMENT OF PURPOSES. 


The purposes of this title are— 

(1) to provide a means for— 

(A) selecting delivery systems to transport 
Alaskan and other crude oil to northern tier 
States and inland States, and 

(B) resolving both the west coast crude oil 
surplus and the crude oil supply problems 
in the northern tier States; 

(2) to provide an expedited procedure for 
acting on application for all Federal per- 
mits, licenses, and approvals required for the 
construction and operation or any trans- 
portation system approved under this title 
and the Long Beach-Midland project; and 

(3) to assure that Federal decisions with 
respect to crude oil transportation systems 
are coordinated with State decisions to the 
maximum extent practicable. 


Sec. 503. DEFINITIONS. 


As used in this title— 

(1) The term “northern tier States” means 
the States of Washington, Oregon, Idaho, 
Montana, North Dakota, Minnesota, Michi- 
gan, Wisconsin, Illinois, Indiana, and Ohio. 

(2) The term “inland States” means those 
States in the United States other than north- 
ern tier States and the States of California, 
Alaska, and Hawaii. 

(3) The term “crude oil transportation sys- 
tem” means a crude oil delivery system (in- 
cluding the location of such system) for 
transporting Alaskan and other crude oil to 
northern tier States and inland States, but 
such term does not include the Long Beach- 
Midland project. 

(4) The term “Long Beach-Midland proj- 
ect” means the crude oil delivery system 
which was the subject of, and is generally 
described in, the “Final Environmental Im- 
pact Statement, Crude Oil Transportation 
System: Valdez, Alaska, to Midland, Texas (as 
proposed by Sohio Transportation Com- 
pany)”, the availability of which was an- 
nounced by the Department of the Interior 
in the Federal Register on June 1, 1977 (42 
Fed. Reg. 28008). 

(5) The term “Federal agency” means an 
Executive agency, as defined in section 105 of 
title 5, United States Code. 


Sec. 504. APPLICATIONS FOR APPROVAL OF PRO- 
POSED CRUDE OIL TRANSPORTATION 
SYSTEMs. 


The following applications for construction 
and operation of a crude oil transportation 
system submitted to the Secretary of the In- 
terior by an applicant are eligible for consid- 
eration under this title: 

(1) Applications received by the Secretary 
before the 30th day after the date of the en- 
actment of this Act. 


(2) Applications received by the Secretary 
during the 60-day period beginning on the 
30th day after the date of the enactment of 
this Act, if the Secretary determines that 
consideration and review of the proposal con- 
tained in such application is in the national 
interest and that such consideration and re- 
view could be completed within the time 
limits established under this title. 


An application under this section may be ac- 
cepted by the Secretary only if it contains a 
general description of the route of the pro- 
posed system and identification of the appli- 
cant and any other person who, at the time 
of filing, has a financial or other interest in 
the system or is a party to an agreement un- 
der which such person would acquire a finan- 
cial or other interest in the system. 

Sec. 505. Review ScHEDULE. 


(a) ESTABLISHMENT.—The Secretary of the 
Interior, after consultation with the heads of 
appropriate Federal agencies, shall establish 
an expedited schedule for conducting reviews 
and making recommendations concerning 
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crude oil transportation systems proposed in 
applications filed under section 504 and for 
obtaining information necessary for environ- 
mental impact statements required under 
section 102 of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332) with re- 
spect to such proposed systems. 

(b) ADDITIONAL InrormaTion.—(1) On his 
own initiative or at the request of the head 
of any Federal agency covered by the review 
schedule established under subsection (a), 
the Secretary of the Interior shall require 
that an applicant provide such additional in- 
formation as may be necessary to conduct the 
review of the applicant's proposal. Such in- 
formation may include— 

(A) specific details of the route (and alter- 
native routes) and identification of Federal 
lands affected by any such route; 

(B) information necessary for environ- 
mental impact statements; and 

(C) information necessary for the Presi- 
dent's determination under section 507(a). 

(2) If, within a reasonable time, an appli- 
cant does not— 

(A) provide information required under 
this subsection, or 

(B) comply with any requirement of sec- 
tion 304 of the Federal Land Policy and Man- 
agement Act of 1976 (90 Stat. 2765; 43 U.S.C. 
1934), 
the Secretary of the Interior may declare the 
application ineligible for consideration under 
this title. After making such a declaration, 
the Secretary of the Interior shall notify the 
applicant and the President of such ineligi- 
bility. 

(c) RECOMMENDATIONS OF THE HEADS OF 
FEDERAL AGENCIES.—(1) Pursuant to the 
schedule established under subsection (a), 


heads of Federal agencies covered by such 
schedule shall conduct a review of a proposed 
crude oil transportation system eligible for 
consideration under this title and shall sub- 
mit their recommendations concerning such 
systems (and the bases for such recommen- 
dations) to the Secretary of the Interior for 


submission to the President. After receipt 
of such recommendations and before their 
submission to the President, the Secretary of 
the Interior shall provide an opportunity for 
comments in accordance with paragraph (2). 
The Secretary of the Interior shall forward 
such comments to the President with the 
recommendations— 

(A) in the case of applications filed under 
section 504(1), om or before December 1, 
1978, and 

(B) in the case of applications filed under 
section 504(2), on or before the 60th day 
after December 1, 1978. 

(2)(A) After receipt of recommendations 
under paragraph (1) the Secretary of the 
Interior shall provide appropriate means by 
which the Governor and any other official of 
any State and any official of any political 
subdivision of a State, may submit written 
comments concerning proposed crude oil 
transportation systems eligible for consider- 
ation under this title. 

(B) After receipt of recommendations re- 
ferred to in subparagraph (A), the Secretary 
of the Interior shall make such comments 
and recommendations available to the public 
and provide an opportunity for submission of 
written comments. 

(d) REVIEW BY THE FEDERAL TRADE COMMIS- 
SION; EFFECT ON THE ANTITRUST LAws.—(1) 
Promptly after he receives an application for 
@ proposed crude oil transportation system 
eligible for consideration under this title, 
the Secretary of the Interior shall submit to 
the Federal Trade Commission a copy of such 
application and such other information as 
the Commission may reasonably require. The 
Commission may prepare and submit to the 
President a report on the impact of imple- 
mentation of such application upon competi- 
tion and restraint of trade and on whether 
such implementation would be inconsistent 
with the antitrust laws. Such report shall be 
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made available to the public. Nothing in this 
subsection shall be construed to prevent the 
President from making his decision under 
section 507 (a) in the absence of such report. 

(2) Nothing in this title shall bar the At- 
torney General or any other appropriate offi- 
cer or agent of the United States from chal- 
lenging any anticompetitive act or practice 
related to the ownership, construction, or 
operation of any crude oil transportation 
system approved under this title. The ap- 
proval of any such system under this title 
shall not be deemed to convey to any person 
immunity from civil or criminal liability or 
to create defenses to actions under the anti- 
trust laws and shall not modify or abridge 
any private right of action under such laws. 

(e) FILING AND REVIEW OF PERMITS, RIGHTS- 
OF-WAY APPLICATIONS, ETC., NOT AFFECTED.— 
Nothing in this title shall be construed to 
prevent the acceptance and review by any 
Federal agency of any application for any 
Federal permit, right-of-way, or other au- 
thorizations under other provisions of law 
for a crude oil transportation system eligible 
for consideration under this title; except that 
any determination with respect to such an 
application may be made only in accordance 
with the provisions of section 509(a). 


Sec. 506, ENVIRONMENTAL IMPACT STATEMENTS. 


(a) PREPARATION OF ENVIRONMENTAL IM- 
PACT STATEMENTS.—Any Federal agency re- 
quired under section 102 of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 
4332) to issue an environmental impact state- 
ment concerning a proposed crude oil trans- 
portation system eligible for consideration 
under this title shall, in preparing such state- 
ment, utilize, to the maximum extent prac- 
ticable and consistent with such Act, appro- 
priate data, analyses, conclusions, findings, 
and decisions regarding environmental im- 
pacts developed or made by any other Federal 
or State agency. 

(b) FILING or ENVIRONMENTAL IMPACT 
STATEMENTS.—On or before December 1, 1978, 
all environmental impact statements con- 
cerning proposed crude oil transportation 
systems eligible for consideration under this 
title and required under section 102 of the 
National Environmental Policy Act of 1969 
shall be completed, made available for public 
review and comment, revised to the extent 
appropriate in light of such comment, and 
submitted to the President and the Council 
on Environmental Quality; except that in 
the case of any environmental impact state- 
ment concerning any crude oil transporta- 
tion system which is eligible for considera- 
tion and which was filed under section 504 
(2) of this title, such actions may be taken 
not later than 60 days after December 1, 1978. 

(C) REPORT OF THE COUNCIL ON ENVIRON- 
MENTAL QUALITY.—Promptly after receiving 
an environmental impact statement referred 
to in subsection (b) for a crude oil trans- 
portation system, the Council on Environ- 
mental Quality shall submit to the President 
& report on the Council's opinion concerning 
such statement and concerning other mat- 
ters related to the environmental impact of 
such system. 


Sec. 507. DECISION OF THE PRESIDENT. 


(a) DECISION CONCERNING APPROVAL OR 
DISAPPROVAL OF PROPOSED SySTEMS.—(1) After 
reviewing all the information submitted to 
him concerning the various proposed crude 
oil transportation systems eligible for con- 
sideration under this title (including envi- 
ronmental impact statements, comments, re- 
ports, recommendations, and other informa- 
tion submitted to him at any time before 
he makes his decision) and after consulting 
the Secretaries of Energy, the Interior, and 
Transportation, the President shall decide 
which, if any, of such systems shall be ap- 
proved for the purposes of section 508 (re- 
lating to procedures for waiver of 'aw), ~ec- 
tion 509 (relating to expedited procedures 
for issuance of permits), section 510 (relating 
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to negotiations with the Government of 
Canada), and section 511 (relating to judicial 
review). A decision approving a crude oil 
transportation system may include such 
modifications and alterations in such system 
as the President finds appropriate. The Presi- 
dent shall issue his decision within 45 days 
after receiving recommendations and com- 
ments submitted to him under section 
505(c), except that the President, for such 
period as he deems necessary, but not to 
exceed 60 days, may delay his decision and 
its issuance if he determines that additional 
time is otherwise necessary to enable him to 
make a decision. If the President so delays 
his decision, he shall promptly notify the 
House of Representatives and the Senate of 
such delay and shall submit a full explana- 
tion of the basis for such delay. 

(2) Any decision made under this sub- 
section approving a system proposed under 
this title shall include a determination that 
construction and operation of such system is 
in the national interest and shall be based 
upon the criteria specified in subsection (b). 

(b) Crrrerta—(1) The criteria for making 
a decision under this subsection shall in- 
clude findings of— 

(A) environmental impacts of the proposed 
systems and the capability of such systems 
to minimize environmental risks resulting 
from transportation of crude oil; 

(B) the amount of crude oil available to 
northern tier States and inland States and 
the projected demand in those States under 
each of such systems; 

(C) transportation costs and delivered 
prices of crude oil by region under each of 
such systems; 

(D) construction schedules for each of 
such systems and possibilities for delay in 
such schedules; 

(E) feasibility of financing for each of such 
systems; 

(F) capital and operating costs of each of 
such systems, including an analysis of the 
reliability of cost estimates and the risk of 
cost overruns; 

(G) net national economic costs and bene- 
fits of each such system; 

(H) the extent to which each system com- 
plies with the provisions of section 410 of the 
Act approved November 16, 1973 (87 Stat. 
594), commonly known as the Trans-Alaska 
Pipeline Authorization Act; 

(I) the effect of each such system on inter- 
national relations, including the status and 
time schedule for any necessary Canadian 
approvals and plans; 

(J) impact upon competition by each sys- 
tem; 

(K) degree of safety and efficiency of de- 
sign and operation of each system; 

(L) potential for interruption of deliveries 
of crude oil from the west coast under each 
such system; 

(M) capacity and cost of expanding such 
system to transport additional volumes of 
crude oil in excess of initial system capacity; 

(N) national security considerations under 
each such system, 

(O) relationship of each such system to 
national energy policy; and 

(P) such other factors as the President 
deems appropriate 

(2) The period of time for which such 
findings shall be made shall be the useful 
life of the crude oil transportation system 
involved. 

(c) PUBLICATION OF FINDINGS AND DECI- 
ston.—The President shall make available to 
the public at the time of issuance of a deci- 
sion under this section a written statement 
setting forth findings with respect to each 
of the criteria specified in subsection (b) 
and describing the nature and route of crude 
oil transportation systems, if any, which are 
approved in the decision. If the President's 
decision is to approve a system, such state- 
ment shall set forth his reasons for approv- 
ing such system over other proposed systems 
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(if any) eligible for consideration under this 

title. Such statement along with notification 

of such decision shall be published in the 

Federal Register. 

Sec. 508. PROCEDURES FOR WAIVER OF FEDERAL 
Law. 


(a) WAIVER OF PROVISIONS OF FEDERAL 
Law.—The President may identify those pro- 
visions of Federal law (including any law or 
laws regarding the location of a crude oil 
transportation system but not including any 
provision of the antitrust laws) which, in 
the national interest, as determined by the 
President, should be waived in whole or in 
part to facilitate construction or operation 
of any such system approved under section 
507 or of the Long Beach-Midland project, 
and he shall submit any such proposed 
waiver to both Houses of the Congress. The 
provisions so identified shall be waived with 
respect to actions to be taken to construct 
or operate such system or project only upon 
enactment of a joint resolution within the 
first period of 60 calendar days of continuous 
session of Congress beginning on the date of 
receipt by the House of Representatives and 
the Senate of such proposal. 

(b) Jornt ReEso_utTion.—The resolving 
clause of the joint resolution referred to in 
subsection (a) is as follows: “That the House 
of Representatives and Senate approve the 
waiver of the provisions of law ( ) as 
proposed by the President, submitted to the 
Congress on , 19 .". The first blank 
space therein being filled with the citation 
to the provisions of law proposed to be 
waived by the President and the second 
blank space therein being filled with the 
date on which the President submits his 
decision to waive such provisions of law to 
the House of Representatives and the Senate. 
Rules and procedures for consideration of 
any such joint resolution shall be governed 
by section 8 (c) and (d) of the Alaskan Nat- 
ural Gas Transportation Act, other than 
paragraph (2) of section 8(d), except that 
for the purposes of this subsection, the 


phrase ‘a waiver of provisions of law" shall 
be substituted in section 8(d) each place 
where the phrase “an Alaska natural gas 
transportation system” appears. 


Sec. 509. EXPEDITED PROCEDURES FOR ISSUANCE 


OF PERMITS: ENFORCEMENT OF 
RIGHTS-OF-Way. 


(a) EXPEDITED PROCEDURES FOR APPROVED 
Systems.—After issuance of a decision by the 
President approving any crude oil transpor- 
tation system, all Federal officers and agen- 
cies shall expedite, to the maximum extent 
practicable, consistent with applicable pro- 
visions of law, all actions necessary to deter- 
mine whether to issue, administer, or enforce 
rights-of-way across Federal lands and to 
issue Federal permits in connection with, or 
otherwise to authorize, construction and op- 
eration of such system. Any such action shall 
be consistent with applicable provisions of 
law. After taking any such action, such offi- 
cer or agency shall publish notification of 
the taking of such action in the Federal 
Register. 

(b) EXPEDITED PROCEDURES ror LONG BEACH- 
MIDLAND ProJEcT.—All decisions regarding 
issuance of Federal permits, rights-of-way, 
and leases and other Federal authorizations 
necessary for construction and operation of 
the Long Beach-Midland project shall be 
consistent with applicable provisions of Fed- 
eral law, except that such decisions shall be 
made within 30 days after the date this title 
becomes effective. The President may extend 
the date by which such decisicns, under the 
preceding sentence, are to be made to a date 
not later than 90 days after the effective date 
of this title. Notification of the making of 
such decisions shall be published in the Fed- 
eral Register. Nothing in this section affects 
any decision made before the date of the en- 
actment of this title. 


(c) Law GOVERNING RIGHTS-oFr-Way.— 
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Rights-of-way over any Federal land with 
respect to an approved crude oil transporta- 
tion system or the Long Beach-Midland proj- 
ect shall be governed by the provisions of 
section 28 of the Act of February 25, 1920, 
commonly referred to as the Mineral Leas- 
ing Act of 1920 (30 U.S.C. 185), other than 
subsection (w) (2) of such section. 


Sec. 510. NEGOTIATIONS WITH THE GOVERN- 
MENT OF CANADA. 


With respect to any crude oil transporta- 
tion system approved under section 507(a) 
all or any part of which is to be located in 
Canada, the President of the United States 
is authorized and requested to enter into 
negotiations with the Government of Canada 
to determine what measures can be taken 
to expedite the granting of approvals by the 
Government of Canada for construction or 
operation of such system, and he is author- 
ized and requested to explore the possibility 
of further exchanges of crude oil supplies 
between the United States and Canada. 


Sec. 511. JUDICIAL Review. 


(a) Notice.—The President or any other 
Federal officer shall cause notice to be pub- 
lished in the Federal Register and in news- 
papers of general circulation in the areas af- 
fected whenever he makes any decision de- 
scribed in subsection (b). 

(b) Revrew or CERTAIN FEDERAL ACTIONS.— 
Any action seeking judicial review of an ac- 
tion or decision of the President or any other 
Federal officer taken or made after the date 
of the enactment of this Act concerning the 
approval or disapproval of a crude oil trans- 
portation system or the issuance of neces- 
sary rights-of-way, permits, leases, and other 
authorizations for the construction, opera- 
tion and maintenance of the Long Beach- 
Midland project or a crude oil transportation 
system approved under section 507(a) may 
only be brought within 60 days after the date 
on which notification of the action or decision 
of such officer is published in the Federal 
Register, or in newspapers of general circula- 
tion in the areas affected, whichever is later. 

(c) JURISDICTION OF CouRTS.—An action 
under subsection (b) shall be barred unless 
@ petition is filed within the time specified. 
Any such petition shall be filed in the ap- 
propriate United States district court, A 
copy of such petition shall be transmitted 
by the clerk of such court to the Secretary. 
Notwithstanding the amount in controversy, 
such court shall have jurisdiction to deter- 
mine such proceeding in accordance with 
the procedures hereinafter provided and to 
provide appropriate relief. No State or local 
court shall have jurisdiction of any such 
claim whether in a proceeding instituted be- 
fore, on, or after the date this title becomes 
effective. Any such proceeding shall be as- 
signed for hearing at the earliest possible 
date and shall be expedited by such court. 
No court shall have jurisdiction to grant any 
injunctive relief against the issuance of any 
right-of-way, permit, lease, or other authori- 
zation in connection with a crude oil trans- 
portation system approved under section 507 
(a) or the Long Beach-Midland project, ex- 
cept as part of a final judgment entered in 
& case involving a claim filed pursuant to 
this section, 

Sec. 512. AUTHORIZATION FOR APPROPRIATION. 

There are authorized to be appropriated 
to the Secretary of the Interior to carry out 
his responsibilities under this title not to 
exceed $500,000 for the fiscal year ending 
on September 30, 1978, and not to exceed 
$1,000,000 for the fiscal year ending on Sep- 
tember 30, 1979. 

TITLE VI—MISCELLANEOUS PROVISIONS 
Sec. 601. STUDY CONCERNING ELECTRIC RATES 
OF STATE UTILITY AGENCIES. 

(a) STUDY AND Report.—tThe Secretary, in 
consultation with the Commission and ap- 
propriate State regulatory authorities and 
other persons, shall conduct a study con- 
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cerning the effects of provisions of Federal 
law on rates established by State utility 
agencies. The Secretary shall submit a re- 
port to Congress containing the results of 
such study not later than 1 year after the 
date of the enactment of this Act. 

(b) DEFINITION.—The term “State utility 
agency” means an agency of a State (not in- 
cluding any political subdivision or agency 
thereof or any public power district) which 
is an electric utility. 


Sec. 602. SEASONAL DIVERSITY ELECTRICITY 
EXCHANGE, 


(a) AuTHorITy.—The Secretary may ac- 
quire rights-of-way by purchase, including 
eminent domain, through. North Dakota, 
South Dakota, and Nebraska for transmis- 
sion facilities for the seasonal diversity 
exchange of electric power to and from Can- 
ada if he determines— 

(1) after opportunity for public hearing— 

(A) that the exchange is in the public in- 
terest and would further the purposes re- 
ferred to in section 101 (1) and (2) of this 
Act and that the acquisition of such rights- 
of-way and the construction and operation 
of such transmission facilities for such pur- 
poses is otherwise in the public interest, 

(B) that a permit has been issued in ac- 
cordance with subsection (b) for such con- 
struction, operation, maintenance, and con- 
nection of the facilities at the border for the 
transmission of electric energy between the 
United States and Canada as is necessary 
for such exchange of electric power, and 

(C) that each affected State has approved 
the portion of the transmission route located 
in such State in accordance with applicable 
State law, or if there is no such applicable 
State law in such State, the Governor has 
approved such portion; and 

(2) after consultation with the Secretary 
of the Interior and the heads of other affected 
Federal agencies, that the Secretary of the 
Interior and the heads of such other agencies 
concur in writing in the location of such 
portion of the transmission facilities as 
crosses Federal land under the jurisdiction 
of such Secretary or such other Federal 
agency, as the case may be. 


The Secretary shall provide to any State such 
cooperation and technical assistance as the 
State may request and as he determines ap- 
propriate in the selection of a transmission 
route. If the transmission route approved by 
any State does not appear to be feasible and 
in the public interest, the Secretary shall en- 
courage such State to review such route and 
to develop a route that is feasible and in the 
public interest. Any exercise by the Secretary 
of the power of eminent domain under this 
section shall be in accordance with other 
applicable provisions of Federal law. The Sec- 
retary shall provide public notice of his in- 
tention to acquire any right-of-way before 
exercising such power of eminent domain 
with respect to such right-of-way. 

(b) Permrr.—Notwithstanding any trans- 
fer of functions under the first sentence of 
section 301(b) of the Department of Energy 
Organization Act, no permit referred to in 
subsection (a)(1)(B) may be issued unless 
the Commission has conducted hearings and 
made the findings required under section 202 
(e) of the Federal Power Act and under any 
applicable executive order respecting the 
construction, operation, maintenance, or 
connection at the borders of the United 
States of facilities for the transmission of 
electric energy between the United States 
and a foreign country. Any finding of the 
Commission under an applicable executive 
order referred to in this subsection shall be 
treated for purposes of judicial review as an 
order issued under section 202(e) of the Fed- 
eral Power Act. 

(c) TIMELY ACQUISITION BY OTHER 
Means.—The Secretary may not acquire any 
rights-of-way under this section unless he 
determines that the holder or holders of a 
permit referred to in subsection (a) (1) (B) 
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are unable to acquire such right-of-way un- 
der State condemnation authority, or after 
reasonable opportunity for negotiation, with- 
out unreasonably delaying construction, tak- 
ing into consideration the impact of such 
delay on completion of the facilities in a 
timely fashion. 

(d) PAYMENTS BY PERMITTEES.—(1) The 
property interest acquired by the Secretary 
under this section (whether by eminent do- 
main or other purchase) shall be transferred 
by the Secretary to the holder of a permit 
referred to in subsection (b) if such holder 
has made payment to the Secretary of the 
entire costs of the acquisition of such prop- 
erty interest, including administrative costs. 
The Secretary may accept, and expend, for 
purposes of such acquisition, amounts from 
any such person before acquiring a property 
interest to be transferred to such person 
under this section. 

(2) If no payment is made by a permit 
holder under paragraph (1), within a rea- 
sonable time, the Secretary shall offer such 
rights-of-way to the original owner for reac- 
quisition at the original price paid by the 
Secretary. If such original owner refuses to 
reacquire such property after a reasonable 
period, the Secretary shall dispose of such 
property in accordance with applicable pro- 
visions of law governing disposal of property 
of the United States. 

(e) FEDERAL Law GoverRNING FEDERAL 
Lanps.—This section shall not affect any 
Federal law governing Federal lands. 

(1) Rerorts.—The Secretary shall report an- 
nually to the Congress on the actions, if any, 
taken pursuant to this section. 


Sec. 603. Urrurry REGULATORY INSTITUTE. 


(a) MATCHING Grants.—The Secretary may 
make grants under this section to an insti- 
tute established by the National Association 
of Regulatory Utility Commissioners to en- 
able such institute to— 

(1) conduct research on electric and gas 
utility regulatory policy issues, 


(2) develop data processing and retrieval 
methods for electric and gas utility ratemak- 
ing, and 

(3) perform other functions directly re- 
lated to assisting State regulatory authorities 
in carrying out their functions under State 
law and this Act. 

(b) FEDERAL SHarE.—Grants under this 
section shall not be used to provide more 
than the following percentages of the cost to 
the institute of carrying out the activities 
specified in subsection (a): 

(1) 80 percent for the fiscal year 1979: and 

(2) 60 percent for the fiscal year 1980. 


The remaining amounts expended by the 
institute may not be provided from Federal 
sources. 

(c) Restrictions.—Grants under this sec- 
tion may not be made subject to terms and 
conditions other than those the Secretary 
deems necessary for purposes of administer- 
ing this section and for purposes of assuring 
that— 

(1) all informaticn gathered by the in- 
stitute is available to the Secretary, the 
Commission, and the public, and 

(2) no portion of any such grant is used to 
support or oppose any legislative proposal 
except by means of testimony by represent- 
atives of the institute provided by invitation 
to a committee of Congress or of a State 
legislature. 

(d) AUTHORIZATION OF APPROPRIATIONS — 
There is authorized to be appropriated not 
more than $2,000,000 for each of the fiscal 
years 1979 and 1980 for purposes of making 
grants under this section. No amounts may 
be appropriated for any fiscal year after the 
fiscal year 1980 to carry out the purposes of 
this section without a specific authorization 
of Congress. 

Sec. 604. COAL RESEARCH LABORATORIES. 


(a) DEsIGNATION.—So much of section 801 
of the Surface Mining Control and Reclama- 
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tion Act of 1977 as precedes subsection (b) 
of paragraph (2) thereof is amended to read 
as follows: 
“ESTABLISHMENT OF UNIVERSITY COAL 
RESEARCH LABORATORIES 


“Sec. 801. (a) The Secretary of Energy, 
after consultation with the National Academy 
of Engineering, shall designate thirteen in- 
stitutions of higher education at which uni- 
versity coal research laboratories will be 
established and operated. Ten such designa- 
tions shall be made as provided in subsection 
(e) and the remaining three shall be made 
in fiscal year 1980. 

“(b) In making designations under this 
section, the Administrator shall consider the 
following criteria: 

“(1) Those ten institutions of higher edu- 
cation designated as provided in subsection 
(e) shall be located in a State with abundant 
coal reserves."’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 806 of such Act is amended to read 
as follows: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 806. (a) For the ten institutions re- 
ferred to in the last sentence of section 801 
(a), there are authorized to be appropriated 
not to exceed $30,000,000 for the fiscal year 
ending September 30, 1979 (including the 
cost of construction, equipment, and start- 
up expenses), and not to exceed $7,500,000 
for the fiscal year ending before October 1, 
1984, to carry out the provisions of this title. 

“(b) For the three remaining institutions 
referred to in the last sentence of section 
801(a), there are authorized to be appro- 
priated not to exceed $6,500,000 for the fiscal 
year 1980 (including the cost of construction, 
equipment, and startup expenses), and not 
to exceed $2,000,000 for each fiscal year after 
fiscal year 1980 ending before October 1, 
1984, to carry out the provisions of this 
title.”. 

(c) CONFORMING AMENDMENT.—Title VIII 
of such Act is amended by striking out the 
terms “Administrator” and “Administra- 
tor, ERDA” in each place they appear and 
substituting “Secretary of Energy” in each 
such place. 

Src. 605. CONSERVED NATURAL Gas. 


(a) GENERAL RULE—(1) For purposes of 
determining the natural gas entitlement of 
any local distribution company under any 
curtailment plan, if the Commission revises 
any base period established under such plan, 
the volumes of natural gas which such local 
distribution company demonstrates— 

(A) were sold by the local distribution 
company, for a priority use immediately be- 
fore the implementation of conservation 
measures, and 

(B) were conserved by reason of the im- 
plementation of such conservation measures, 
shall be treated by the Commission following 
such revision as continuing to be used for 
the priority use referred to in subparagraph 
(A). 

(2) The Commission shall, by rule, pre- 
scribe methods for measurement of volumes 
of natural gas to which subparagraphs (A) 
and (B) of paragraph (1) apply. 

(b) CONDITIONS, LIMITATIONS, Erc.—Sub- 
section (a) shall not limit or otherwise affect 
any provision of any curtailment plan, or 
any other provision of law or regulation, un- 
der which natural gas may be diverted or 
allocated to respond to emergency situations 
or to protect public health, safety, and 
welfare. 

(c) DEFINITIONS.—For purposes of this 
section— 

(1) The term “conservation measures" 
means such energy conservation measures, 
as determined by the Commission, as were 
implemented after the base period estab- 
lished under the curtailment plan in effect on 
the date of the enactment of this Act. 

(2) The term “local distribution company” 
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means any person engaged in the transpor- 
tation, or local distribution, of natural gas 
and the sale of natural gas for ultimate con- 
sumption. 

(3) The term "curtailment plan" means a 
plan (including any modification of such 
plan required by the Natural Gas Policy Act 
cf 1978) in effect under the Natural Gas 
Act which provides for recognizing and im- 
plementing priorities of service during pe- 
riods of curtailed deliveries. 


Sec. 606. VOLUNTARY CONVERSION OF NAT- 
URAL Gas Users TO Heavy FUEL 
OIL USERS. 


(a) IN GENERAL:— (1) In order to facilitate 
voluntary conversion of facilities from the 
use of natural gas to the use of heavy petro- 
leum fuel oil, the Commission shall, by rule, 
provide a procedure for the approval by the 
Commission of any transfer to any person 
described in paragraph 2(B) (i), (it), or (ili) 
of contractual interests involving the receipt 
of natural gas described in paragraph 2(A). 

(2) (A) The rule required under paragraph 
(1) shall apply to— 

(i) natural gas— 

(I) received by the user pursuant to a 
contract entered into before September 1, 
1977, not including any renewal or exten- 
sion thereof enterec into on or after such 
date other than any such extension or 
renewal pursuant to the exercise by such 
user of an option to extend or renew such 
contract; 

(II) other than natural gas the sale for 
resale or the transportation of which was 
subject to the jurisdiction of the Federal 
Power Commission under the Natural Gas 
Act as of September 1, 1977; 

(IT) which was used as a fuel in any 
facility in existence on September 1, 1977. 

(ii) natural gas subject to a prohibition 
order issued under section 607. 

(B) The rule required under paragraph 
(1) shall permit the transfer of contractual 
interests— 

(1) to any interstate pipeline; 

(ii) to any local distribution company 
served by an interstate pipeline; and 

(ill) to any person served by an inter- 
state pipeline for a high priority use by 
such person. 

(3) The rule required under paragraph 
(1) shall provide that any transfer of con- 
tractual interests pursuant to such rule shall 
be under such terms and conditions as the 
Commission may prescribe. Such rule shall 
include a requirement for refund of any 
consideration, received by the person trans- 
ferring contractual interests pursuant to 
such rule, to the extent such consideration 
exceeds the amount by which the costs 
actually incurred, during the remainder of 
the period of the contract with respect to 
which such contractual interests are trans- 
ferred, in direct association with the use 
of heavy petroleum fuel oil as a fuel in 
the applicable facility exceeds the price un- 
der such contract for natural gas, subject to 
such contract. delivered during such period. 

(4) In prescribing the rule required under 
paragraph (1), and in determining whether 
to approve any transfer of contractual in- 
terests, the Commission shall consider 
whether such transfer of contractual in- 
terests is likely to increase demand for im- 
ported refined petroleum products. 

(b) COMMISSION ApprovaL.—(1) No trans- 
fer of contractual interests authorized by the 
rule required under subsection (a)(1) may 
take effect unless the Commission issues a 
certificate of public convenience and neces- 
sity for such transfer if such natural gas 
is to be resold by the person to whom such 
contractual interests are to be transferred. 
Such certificate shall be issued by the Com- 
mission in accordance with the requirements 
of this subsection and those of section 7 
of the Natural Gas Act, and the provisions 
of such Act applicable to the determination 
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of satisfaction of the public convenience and 
necessity requirements of such section. 

(2) The rule required under subsection (a) 
(1) shall set forth guidelines for the appli- 
cation on a regional or national basis (as 
the Commission determines appropriate) of 
the criteria specified in subsection (e) (2) 
and (3) to determine the maximum con- 
sideration permitted as just compensation 
under this section. 

(c) RESTRICTIONS ON TRANSFERS UNEN- 
FORCEABLE.—Any provision of any contract, 
which provision prohibits any transfer of any 
contractual interests thereunder, or any com- 
mingling or transportation of natural gas 
subject to such contract with natural gas the 
sale for resale or transportation of which is 
subject to the jurisdiction of the Commission 
under the Natural Gas Act, or terminates 
such contract on the basis of any such trans- 
fer, commingling, or transportation, shall be 
unenforceable in any court of the United 
States and in any court of any State if ap- 
plied with respect to any transfer approved 
under the rule required under subsection 
(a) (1). 

(d) CONTRACTUAL OBLIGATIONS UNAF- 
FECTED.—The person acquiring contractual 
interests transferred pursuant to the rule 
required under subsection (a) (1) shall as- 
sume the contractual obligations which the 
person transferring such contractual inter- 
ests has under such contract. This section 
shall not relieve the person transferring such 
contractual interests from any contractual 
obligation of such person under such con- 
tract if such obligation is not performed by 
the person acquiring such contractual inter- 
ests. 

(e) DeErinrrions.—For purposes of this 
section— 

(1) The term “natural gas” has the same 
meaning as provided by section 2(5) of the 
Natural Gas Act. 

(2) The term “just compensation”, when 
used with respect to any contractual inter- 
ests pursuant to the rule required under sub- 
section (a) (1), means the maximum amount 
of, or method of determining, consideration 
which does not exceed the amount by 
which— 

(A) the reasonable costs (not including 
capital costs) incurred. during the remainder 
of the period of the contract with respect 
to which contractual interests are transferred 
pursuant to the rule required under subsec- 
tion (a)(1), in direct association with the 
use of heavy petroleum fuel oil as a fuel in 
the applicable facility, exceeds 

(B) the price under such contract for nat- 
ural gas, subject to such contract, delivered 
during such period. 


For purposes of subparagraph (A), the rea- 
sonable costs directly associated with the use 
of heavy petroleum fuel oil as a fuel shall 
include an allowance for the amortization, 
over the remaining useful life, of the unde- 
preciated value of depreciable assets located 
on the premises containing such facility, 
which assets were directly associated with 
the use of natural gas and are not usable in 
connection with the use of such heavy petro- 
leum fuel oil. 


(3) The term “just compensation,” when 
used with respect to any intrastate pipeline 
which would have transported or distributed 
natural gas with respect to which contractual 
interests are transferred pursuant to the rule 
required under subsection (2) (1), means an 
amount equal to any loss of revenue, during 
the remaining period of the contract with re- 
spect to which contractual interests are 
transferred pursuant to the rule required 
under subsection (a) (1), to the extent such 
loss— 

(A) is directly incurred by reason of the 
discontinuation of the transportation or 
distribution of natural gas resulting from 
the transfer of contractual interests pursu- 
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ant to the rule required under subsection 
(a) (1); and 

(B) is not offset by— 

(i) a reduction in expenses associated with 
such discontinuation; and 

(il) revenues derived from other trans- 
portation or distribution which would not 
have occurred if such contractual interests 
had not been transferred. 

(4) The term “contractual interests” 
means the right to receive natural gas un- 
der contract as affected by an applicable 
curtailment plan filed with the Commission 
or the appropriate State regulatory author- 
ity. 

(5) The term “interstate pipeline” means 
any person engaged in natural gas trans- 
portation subject to the jurisdiction of the 
Commission under the Natural Gas Act. 

(6) The term “high-priority use" means 
any use of natural gas (other than its use 
for the generation of steam for industrial 
purposes or electricity identified by the 
Commission as a high priority use for which 
the Commission determines a substitute 
fuel is not reasonably available. 

(7) The term “heavy petroleum fuel oil” 
means number 4, 5, or 6 fuel oil which is 
domestically refined. 

(8) The term “local distribution com- 
pany” means any person, other than any 
intrastate pipeline or any interstate pipe- 
line, engaged in the transportation, or local 
distribution, of natural gas and the sale of 
natural gas for ultimate consumption. 

(9) The term “intrastate pipeline" means 
any person engaged in natural gas transpor- 
tation (not including gathering) which is 
not subject to the jurisdiction of the Com- 
mission under the Natural Gas Act. 

(10) The term “facility” means any elec- 
tric powerplant, or major fuel burning in- 
stallation, as such terms are defined in the 
Powerplant and Industrial Fuel Use Act of 
1978. 

(11) The term “curtailment plan” means a 
pian (including any modification of such 
plan required by the Natural Gas Policy Act 
of 1978), in effect under the Natural Gas 
Act or State law, which provides for recog- 
nizing and implementing priorities of serv- 
ice during perlods of curtailed deliveries by 
any local distribution company, intrastate 
pipeline, or interstate pipeline. 

(12) The term “interstate commerce” has 
the same meaning as such term has under 
the Natural Gas Act. 


(I) COORDINATION WITH THE NATURAL Gas 
Act.—(1) Consideration in any transfer of 
contractual interests pursuant to the rule 
required under subsection (a) (1) of this sec- 
tion shall be deemed just and reasonable 
for purposes of sections 4 and 5 of the Nat- 
ural Gas Act if such consideration does not 
exceed just compensation. 


(2) No person shall be subject to the juris- 
diction of the Commission under the Nat- 
ural Gas Act as a natural gas-company 
(within the meaning of such Act) or to regu- 
lation as a common carrier under any provi- 
sion of Federal or State law solely by reason 
of making any sale, or engaging in any trans- 
portation, of natural gas with respect to 
which contractual interests are transferred 
pursuant to the rule required under sub- 
section (a) (1). 

(3) Nothing in this section shall exempt 
from the jurisdiction of the Commission un- 
der the Natural Gas Act any transportation 
in interstate commerce of natural gas, any 
sale in interstate commerce for resale of nat- 
ural gas, or any person engaged in such 
transportation or such sale to the extent 
such transportation, sale, or person is subject. 
to the jurisdiction of the Commission under 
such Act without regard to the transfer of 
contractual interests pursuant to the rule re- 
quired under subsection (a) (1). 


(4) Nothing in this section shall exempt 
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any person from any obligation to obtain a 
certificate of public convenience and neces- 
sity for the sale in interstate commerce for 
resale or the transportation in interstate 
commerce of natural gas with respect to 
which contractual interests are transferred 
pursuant to the rule required under subsec- 
tion (a) (1). 

(g) VOLUME Limrration.—No supplier of 
natural gas under any contract, with re- 
spect to which contractual interests have 
been transferred pursuant to the rule re- 
quired to supply natural gas during any rele- 
vant period in volume amounts which ex- 
ceed the lesser of— 

(1) the volume determined by reference 
to the maximum utility obligations specified 
in such contract: 

(2) the volume which such supplier would 
have been required to supply, under the 
curtailment plan in effect for such supplier, 
to the person, who transferred contractual 
interests pursuant to the rule required under 
subsection (a)(1), if no such transfer had 
occurred; and 

(3) the volume actually delivered or for 
which payment would have been made pur- 
suant to such contract during the 12-calen- 
dar-month period ending immediately before 
such transfer of contractual interests. 


Sec. 607. EMERGENCY CONVERSION OF UTILI- 
TIES AND OTHER FACILITIES. 


(a) PRESIDENTIAL DECLARATION.— The Presi- 
dent may declare a natural gas supply emer- 
gency (or extend a previously declared emer- 
gency) if he finds that— 

(1) a severe natural gas shortage, endan- 
gering the supply of natural gas for high- 
priority uses, exists or is imminent in the 
United States or in any region thereof; and 

(2) the exercise of authorities under this 
section is reasonably necessary, having been 
exhausted other alternatives (not including 
section 303 of the Natural Gas Policy Act of 
1978) to the maximum extent practicable, 
to assist in meeting natural gas requirements 
for such high-priority uses. 

(b) Limrration.—(1) Any declaration of a 
natural gas supply emergency (or extension 
thereof) under subsection (a), shall termi- 
nate at the earlier of— 

(A) the date on which the President finds 
that any shortage described in subsection 
(a) does not exist or is not imminent; or 

(B) 120 days after the date of such decla- 
ration of emergency (or extension thereof). 

(2) Nothing in this suhsection shall pro- 
hibit the President from extending, under 
subsection (a), any emergency (or extension 
thereof), previously declared under subsec- 
tion (a), upon the expiration of such decla- 
ration of emergency (or extension thereof) 
under paragraph (1) (B). 

(c) PROHISITIONS.—During a natural gas 
emergency declared under this section, the 
President may, by order, prohibit the burning 
of natural gas by any electric powerplant or 
major fuel-burning installation if the Presi- 
dent determines that— 

(1) such powerplant or installation had on 
September 1, 1977 (or at any time thereafter) 
the capability to burn petroleum products 
without damage to its facilities or equipment 
and without interference with operational 
requirements; 

(2) significant quantities of natural gas 
which would otherwise be burned by such 
powerplant or installation could be made 
available before the termination of such 
emergency to any person served by an inter- 
state pipeline for use by such person in a 
high-priority use; and 

(3) petroleum products will be available 
for use by such powerplant or installation 
throughout the period the order is in effect. 

(d) Lrmrrations.—The President may spe- 
cify in any order issued under this section 
the periods of time during which such order 
will be in effect and the quantity (or rate of 
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use) of natural gas that may be burned by an 
electric powerplant or major fuel-burning 
installation during such period, including 
the burning of natural gas by an electric 
powerplant to meet peak load requirements. 
No such order may continue in effect after 
the termination or expiration of such nat- 
ural gas supply emergency. 

(e) EXEMPTION FOR SECONDARY Uses.—The 
President shall exempt from any order is- 
sued under this section the burning of nat- 
ural gas for the necessary processes of igni- 
tion, startup, testing, and flame stabilization 
by any electric powerplant or major fuel- 
burning installation. 

(f) EXEMPTION FOR ArrR-QUALITY EMERGEN- 
cres.—The President shall exempt any elec- 
tric powerplant or major fuel-burning in- 
stallation, in whole or in part, from any 
order issued under this section for such pe- 
riod and to such extent as the President de- 
termines necessary to alleviate any immi- 
nent and substantial endangerment to the 
health of persons within the meaning of 
section 303 of the Clean Air Act. 

(g) LIMITATION ON INJUNCTIVE RELIEF.— 
(1) Except as provided in paragraph (2), no 
court shall have jurisdiction to grant any 
injunctive relief to stay or defer the imple- 
mentation of any order issued under this 
section unless such relief is in connection 
with a final judgment entered with respect 
to such order. 

(2)(A) On the petition of any person 
aggrieved by an order issued under this sec- 
tion, the United States District Court for the 
District of Columbia may, after an oppor- 
tunity for a hearing before such court and 
on an appropriate showing, issue a prelim- 
inary injunction temporarily enjoining, in 
whole or in part, the implementation of such 
order. 

(B) For purposes of this paragraph, sub- 
penas for witnesses who are required to at- 
tend the District Court for the District of 
Columbia may be served in any judicial dis- 
trict of the United States, except that no writ 
of subpena under the authority of this sec- 
tion shall issue for witnesses outside of the 
District of Columbia at a greater distance 
than 100 miles from the place of holding 
court unless the permission of the District 
Court for the District of Columbia has been 
granted after proper application and cause 
shown. 

(h) DeErFrnitions.—For purposes of this 
section— 

(1) The terms “electric powerplant”, “pow- 
erplant”, “major fuel-burning installation”, 
and “installation” shall have the same mean- 
ings as such terms have under section 103 of 
the Powerplant and Industrial Fuel Use Act 
of 1978. 

(2) The term “petroleum products” means 
crude oil, or any product derived from crude 
oil other than propane. 

(3) The term “high priority use” means 
any— 

(A) use of natural gas in a residence; 

(B) use of natural gas in a commercial 
establishment in amounts less than 50 Mef 
on @ peak day; or 

(C) any use of natural gas the curtailment 
of which the President determines would en- 
danger life, health, or maintenance of physi- 
cal property. 

(4) The term “Mcf", when used with re- 
spect to natural gas, means 1,000 cubic feet 
of natural gas measured at a pressure of 
14.73 pounds per square inch (absolute) and 
a temperature of 60 degrees Fahrenheit. 

(1) USE OF CERTAIN TERMS.—In applying the 
provisions of this section in the case of nat- 
ural gas subject to a prohibition order issued 
under this section, the term “petroleum 
products” (as defined in subsection (h) (2) 
of this section) shall be substituted for the 
term “heavy petroleum fuel oil" (as defined 
in section 606(e)(7)) if the person subject 
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to any order under this section demonstrates 
to the Commission that the acquisition and 
use of heavy petroleum fuel oil is not tech- 
nically or economically feasible. 


Sec. 608. NATURAL Gas TRANSPORTATION POL- 
ICIES. 


(a) IN GENERAL. —Section 7(c) of the Nat- 
ural Gas Act (15 U.S.C. 717f(c)) is amended 
by adding at the end thereof the following: 

“(2) The Commission may issue a certifi- 
cate of public convenience and necessity to 
a natural-gas company for the transportation 
in interstate commerce of natural gas used 
by any person for one or more high-priority 
uses, as defined, by rule, by the Commission, 
in the case of— 

“(A) natural gas sold by the producer to 
such person; and 

“(B) natural gas produced by such per- 
son.”’. 

(bD) CONFORMING AMENDMENT.—(1) Sub- 
section (c) of section 7 of the Natural Gas 
Act (15 U.S.C. 717f(c¢)) is amended— 

(A) by striking out “(c)" and inserting in 
lieu thereof *'(c) (1) (A)”, and 

(B) by inserting "(B)" immediately before 
“In all other cases” where such term appears 
in the second undesignated paragraph of 
such subsection. 

(2) Subsection (e) of section 7 of the Nat- 
ural Gas Act (15 U.S.C. 717f(d)) is amended 
by striking out “subsection (c)” and insert- 
ing in lieu thereof “subsection (c) (1)”. 

And the Senate agrees to the same. 


HARLEY O. STAGGERS, 

T. L. ASHLEY, 

AL ULLMAN, 

Dick BOLLING, 

Tuomas S. FOLEY, 

JOHN D. DINGELL, 

PAUL G. ROGERS, 

BoB ECKHARDT, 

PHILIP R. SHARP, 
ANTHONY MOFFETT, 
HENRY S. REUSS, 

JAMES C. CORMAN, 

C. B. RANGEL, 

on the Part of the House. 
HENRY M. JACKSON, 

J. BENNETT JOHNSTON, 
JOHN A. DuRKIN, 

FLOYD K. HASKELL, 

DALE BUMPERS, 

H. M. METZENBAUM, 
JANES A. MCCLURE, 

PETE DOMENICI, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate to the bill (H.R. 4018) entitled 
“An Act to suspend until the close of 
June 30, 1980, the duty on certain doxo- 
rubicin hydrochloride antibiotics” submit 
the following joint statement to the House 
and Senate in explanation of the effect of 
the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 

The Senate amendment to the text of the 
House bill (H.R. 4018) struck out all of the 
bill after the enacting clause and inserted a 
substitute text which contained two titles. 
Title I (the “Public Utilities Regulatory 
Policies Act of 1977") contained the text of 
S. 2114, as amended by the Senate. Title II 
was identical, except for clerical and con- 
forming changes, to part V (Public Utility 
Regulatory Policies) of title I or H.R. 8444, 
as passed by the House. 

The House amendment to the Senate 
amendment and struck out the text of the 
Senate amendment and substituted the text 
of title I of H.R. 8444 as passed by the House. 


Managers 
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The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for both 
the Senate amendment and the House 
amendment. The differences between the 
Senate amendment, the House amendment, 
and the substitute agreed to in conference 
are noted below, except for clerical correc- 
tion, conforming changes made necessary by 
agreements reached by the conferees, and 
minor drafting and clarifying changes. 

Since the Senate and House amendments 
both substituted new texts for the House 
bill; H.R. 4018 (which was unrelated to elec- 
tric and gas utility matters when it origi- 
nally passed the House), references in the 
explanation below to “the House bill” are 
not intended to serve as references to H.R. 
4018 as originally passed by the House but 
as references to part V of title I of H.R. 8444 
as passed by the House. Similarly, since the 
Senate amendment contained both the texts 
of S. 2114 as amended by the Senate and the 
text of part V of title I of H.R. 8444, as 
passed by the House, references to the Sen- 
ate amendment in the explanation below are 
intended to serve as references to S. 2114 as 
passed by the Senate. 

No action was taken by the conferees with 
respect to that portion (title II) of the Sen- 
ate amendment which contained the text of 
part V of title I of H.R. 8444 or with respect to 
that portion of the House amendment to the 
Senate amendment as contained in other 
titles of H.R. 8444. 


House bill 


The House bill contained provisions de- 
signed to encourage the conservation of re- 
sources by electric utilities and to carry out 
other purposes by means of establishing na- 
tional minimum retail electric rate design 
standards and policies, by adding to the au- 
thority of the Federal Energy Regulatory 
Commission to prescribe rules and procedures 
regarding the improving of efficiency of, and 
preserving competition in, generation and 
transmission of electricity at the wholesale 
level, by authorizing the Department of En- 
ergy to make certain grants to assist the 
States and by authorizing the Commission 
to make loans and grants to develop the 
hydroelectric potential of existing dams 
which are not being used to generate electric 
power. In addition, it required the Commis- 
sion to undertake a study of natural gas re- 
tail rate design and imposed certain limited 
requirements on natural gas utilities. 

There were six chapters in the House bill. 
Chapter 1 set forth the purposes of the 
House bill including the need to establish 
national retail electric rate design policies 
in order to assure that States which would 
implement rate reforms would not be placed 
at a competitive economic disadvantage by 
reason of rates in other States which sub- 
sidize certain classes of users. 

In chapter 2, the House bill imposed a 
number of requirements on regulated and 
nonregulated electric utilities above a certain 
size after 2 years from the date of enactment. 
Requirements regarding retail rate design 
included provisions that rates must be de- 
signed to reflect costs of service and be on 
a time of day and seasonal basis except where 
not cost-effective. Notwithstanding the re- 
quirement that rates reflect cost of service, 
a State could establish lower than cost rates 
for the essential electric energy needs of 
residential class electric customers. Also, in- 
dividual customers could obtain limited ex- 
ceptions to these provisions upon a showing 
of significant economic hardship. There were 
also provisions requiring the gathering of 
certain information prohibiting the recovery 
by the electric utility from its electric con- 
sumers of certain advertising expenses, pro- 
visions governing the use of automatic ad- 
justment clauses, and requirements regard- 
ing the establishment of nondiscriminatory 
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rates for small electric systems, implementa- 
tion of load management techniques, trans- 
mittal of information to electric consumers, 
and procedures for termination of electric 
service. 

Chapter 2 of the House bill imposed a 
compliance determination role on State 
regulatory authorities and a role for the 
Commission. It also required State regulatory 
authorities to prescribe methods for the 
determination of costs of services and to 
consider load management techniques. Pro- 
vision was made for the reimbursement of 
intervenors in regulatory proceedings and 
for enforcement and judicial review of utility 
compliance with chapter 2 in State and Fed- 
eral court. 

Chapter 3 of the House bill expanded the 
authority of the Federal Energy Regulatory 
Commission to order interconnections be- 
tween electric utilities and to order the 
wheeling of electric power to utilities and 
pooling among utilities. Chapter 3 also re- 
quired the Commission to issue rules to in- 
sure continuance of service, to establish elec- 
tric utility reliability standards, and to 
facilitate the sale and purchase of electricity 
between electric utilities and cogeneration 
facilities. In addition, it contained require- 
ments regarding Commission consideration 
of proposed new rate schedules. Finally, 
chapter 3 established requirements govern- 
ing the use of automatic adjustment clauses 
in wholesale sales of electric power and 
amended restrictions in the Federal Power 
Act governing interlocking directorates. 

Chapter 4 provided for the establishment 
of a grant program to improve staffing for 
State regulatory authorities, extended al- 
ready existing authority to fund innovative 
rate structures and established a grant pro- 
gram to assist intervenors before State regu- 
latory authorities. In addition, it authorized 
the establishment in the Commission of an 
Office of Public Counsel with standing to 
become a party in any proceeding, and to 
petition the Commission to seek judicial re- 
view of Commission actions. 


Chapter 5 required the Commission to un- 
dertake a l-year study of gas utility rate- 
making so as to address the effect of incre- 
mental and marginal cost pricing, wellhead 
pricing and declining block gas rates, among 
other things, on such factors as pipeline 
and distribution company load factors and 
demand for and consumption of natural gas. 
In addition, the chapter established stand- 
ards regarding the recovery of advertising ex- 
penses from consumers and procedures for 
termination of service, and set forth proce- 
dures similar to those in chapter 2 relating 
to the role of the State regulatory authority 
and Commission with respect to compliance 
determination and enforcement. 


Chapter 6 established a 3-year program of 
grants and loans to encourage municipali- 
ties, cooperatives, industrial development 
agencies, and other nonprofit organizations 
to develop the hydroelectric potential of 
existing dams at which no such potential is 
currently in use. 

Senate amendment 


The Senate amendment set forth three 
broad national purposes and an additional 
three purposes related to lifeline rates which 
were to be advocated by the Secretary of En- 
ergy through intervention as a party in rate- 
making proceedings before State regulatory 
authorities and, where no appropriate pro- 
ceedings for intervention are available, 
through the submission of written recom- 
mendations to nonregulated utilities. The 
three broad purposes were to encourage over- 
all energy conservation in electric and gas 
utility systems, to encourage the efficient use 
of utility facilities and resources, and to en- 
courage equitable ratemaking. 

As part of such intervention the Secretary 
was to examine the utility's methods of deter- 
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mining costs of service and the extent to 
which the purposes of the Senate amendment 
might be advanced by the application of rates 
based on cost of service; by the elimination 
of declining block rates; by the implementa- 
tion of time of day rates, load management 
systems, seasonal rates or special rates for 
interruptible service. 

Furthermore, the Senate amendment pro- 
vided funding to States for offices of con- 
sumer services to assist consumers in their 
presentations before utility regulatory com- 
missions. 

The legislation also required utilities, dur- 
ing the next three years, to adopt so-called 
“lifeline” rates for subsistence quantities of 
electricity provided to certain classes of el- 
derly consumers. The level of these rates was 
to be no more than the lowest rate offered by 
the utility to any other electric consumer. 

The Senate amendment required State 
regulatory authorities and nonregulated util- 
ities to furnish bi-annually any available 
information which the Secretary determined 
to be necessary to ascertain the costs related 
to providing electric and natural gas service. 
If the information was not available, the 
Secretary could direct the utility or authority 
to gather the information, if the Secretary 
reimbursed them for the cost of such gather- 
ing. 

The utilities covered by the information 
provisions of the legislation included only 
those over a certain size. 

The Senate amendment had a provision 
whereby the Federal Energy Regulatory Com- 
mission could order utilities to interconnect 
if certain conditions were met. There were 
also provisions regarding Commission au- 
thority with respect to continuance of serv- 
ice, including requirements that regulated 
electric utilities report anticipated shortages 
of electric energy and submit contingency 
plans to the Commission. 

In the case of natural gas utility rate de- 
sign, the amendment directed that the De- 
partment of Energy conduct a 1-year study 
to examine the relationship of various pric- 
ing policies to patterns of consumption and 
demand and other variables. On the basis of 
this study, the Secretary of Energy would de- 
velop proposals to improve gas utility rate de- 
sign and to encourage conservation of nat- 
ural gas. 

The Secretary also was required to report 
to Congress on the implementation of his re- 
sponsibilities under the Act, on the status 
of rate-making and load management prac- 
tices in the States, on his recommendations 
for further Federal action, the financial im- 
pact of the Act on State regulatory authori- 
ties, and on the most cost effective methods 
of increasing electrical system reliability. 

The legislation had provisions which en- 
couraged the development and use of these 
power sources through the establishment of 
regulatory guidelines, through exemption 
from certain Federal requirements, and 
through a loan guarantee program for devel- 
opment of small hydro-electric facilities. 

Finally, the Senate amendment contained 
certain miscellaneous provisions dealing with 
the following: grants to the National Regu- 
latory Research Institute, the granting of 
Federal eminent domain for an electrical 
transmission line through North Dakota, 
South Dakota, and Nebraska, natural gas 
transportation policies, and other policies 
with respect to natural gas, the consideration 
of oil pipelines in the western part of the 
United States, a study of “pancaking” of 
successive requests to the Commission for 
wholesale electric rate increases, and other 
miscellaneous provisions. 


Conference substitute 


The conference substitute is divided into 
six separate titles as follows: 

Title I—Retail Regulatory Policies for Elec- 
tric Utilities 


Title II—Certain Federal Energy Regula- 
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tory Commission and Department of Energy 
Authorities 

Title IlI—Retail Policies for Natural Gas 
Utilities 

Title IV—Small Hydroelectric Power Proj- 
ects 

Title V—Crude Oil Transportation Systems 

Title VI—Miscellaneous Provisions. 


SECTION 1. SHORT TITLE AND TABLE OF 
CONTENTS 
The first section of the conference substi- 
tute contains the short title and table of 
contents. 
SECTION 2. FINDINGS 


Section 2 relates to Congressional findings. 
The conference substitute, as did parts of 
both the House bill and the Senate amend- 
ment, affects certain activities which have 
traditionally been subject to primary regu- 
lation by the States. 

Parts of the conference substitute estab- 
lish procedures and requirements applicable 
to State utility commissions and to electric 
and natural gas utilities, and to certain Fed- 
eral agencies, in the consideration of retail 
utility rates by such commissions, utilities, 
and agencies. The conference substitute does 
not change the primary responsibility of the 
States with respect to electric utility rates, 
but it places certain Federal responsibilities 
and obligations on the State commissions in 
the exercise of their responsibilities and on 
utilities within the States which are not 
otherwise regulated by State commissions. 

This section states that the Congress finds 
that the protection of public health, safety, 
and welfare, the preservation of national 
security, and the proper exercise of its au- 
thority under the Constitution to regulate 
interstate commerce and matters affecting 
interstate commerce, require the Federal pro- 
gram set forth in title I which imposes cer- 
tain obligations on State regulatory commis- 
sions and gives certain rights to persons to go 
before State regulatory commissions and 
courts. The Congress also finds for the same 
reasons that programs are required to 
improve the wholesale distribution of electric 
energy, the reliability of electric service, the 
procedures concerning consideration of 
applications for changes in wholesale rates, 
and the participation of the public in mat- 
ters before the Federal Energy Regulatory 
Commission relating to electric utilities. Sec- 
tion 2 also states that for the same reasons 
programs are required to provide other meas- 
ures for the regulation of the wholesale sale 
of electric energy, to assist in the expedi- 
tious development of hydroelectric potential 
at existing small dams to provide needed 
hydroelectric power, to provide for the con- 
servation of natural gas, while assuring that 
rates to natural gas consumers are equitable, 
and to encourge the development of certain 
crude oil transportation systems and to cre- 
ate certain other authorities as contained 
in title VI of the conference substitute, 


SECTION 3. DEFINITIONS 


Section 3 contains the definitions used in 
the conference substitute. The definitions in 
this section are a result of combining the 
definitions from both the House bill and 
the Senate amendment with technical and 
clarifying changes. 

With respect to the definition of the term 
“class”, the conferees intend that State com- 
missions, nonregulated utilities, and, on re- 
view, the courts, in determining what con- 
stitutes similar characteristics of energy use 
for purposes of this definition, are to base 
such determinations on factors relating to 
the nature of the requirements, such as the 
voltage level, the amount of peak kilowatt 
demand, and kilowatt-hour demand, placed 
on the system of the electric utility by a 
group of consumers and to consider the time 
at which such peak demand occurs. Thus, 
the characteristics of a class are to be de- 
termined essentially in terms of the charac- 
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teristics of energy consumption at the elec- 
tric consumer's electric meter. 

The term “electric utility” includes State 
and Federal power marketing agencies and 
the Tennessee Valley Authority. This defini- 
tion does not apply to the provisions of title 
II which amend the Federal Power Act. For 
purposes of these amendments, different defi- 
nitions are provided in section 201. 

With respect to the definition of the term 
“load management technique”, the conferees 
intend that the words in the definition “to 
reduce maximum kilowatt demand on the 
electric utility” are to be interpreted broadly 
to include reductions in any high demand 
point in the utility’s load curve, and not be 
interpreted narrowly as applying only to the 
reduction of demand at the utility’s highest 
peak on the load curve. The language from 
the House bill relating to maximum kilo- 
watt demand of an electric consumer has 
been deleted in the conference substitute. 
The conferees feel that reduction of peak 
demand on the system is the most important 
focus for load management techniques and 
reduction of individual consumer peak de- 
mand may or may not coincide with the 
utility’s peak demand periods. 

With respect to the definition of the term 
“sale”, the conferees intend that it cover 
any charge for purchase of electric energy, 
including an exchange of electric energy. 
SECTION 4. RELATIONSHIP TO ANTITRUST LAWS 


Section 4 of the conference substitute sets 
forth a disclaimer to the effect that Federal 
and State antitrust laws are not affected by 
the conference substitute and such laws will 
continue to apply to electric and gas utilities 
to the same extent as prior to enactment of 
this substitute. Similarly the section con- 
tains a disclaimer to the effect that the au- 
thority of the Secretary of Energy and the 
Commission under other provisions of law 
respecting unfair methods of competition or 
anticompetitive acts or practices is not af- 
fected. The conferees intend that the provi- 
sions of the conference substitute be strictly 
neutral and not add or subtract from the 
immunities and defenses available under 
such laws nor add or subtract from authori- 
ties contained in such laws. 

The conferees intend to preserve the juris- 
diction of the Federal and State courts in 
actions under antitrust laws whether or not 
the parties to such actions could have sought 
remedies under this legislation. 

Specifically with regard to certain authori- 
ties to order interconnections and wheeling 
under title II, it is not intended that the 
courts defer actions arising under the anti- 
trust laws pending a resolution of such mat- 
ters by the Federal Energy Regulatory Com- 
mission. The conferees specifically intend to 
preserve jurisdiction of Federal and State 
courts to resolve, independent of the Com- 
mission, such actions, including for example, 
cases where a refusal to wheel electric energy 
is alleged to be in violation of such laws. 
The court should be able to act whether or 
not action by the Commission under the 
provisions in title II can be requested or 
would be justified. In this way, the courts 
have jurisdiction to proceed with antitrust 
cases without deferring to the Commission 
for the exercise of primary jurisdiction. 


TITLE I—RETAIL REGULATORY POLICIES 
FOR ELECTRIC UTILITIES 


SUBTITLE A—GENERAL PROVISIONS 
SECTION 101. PURPOSES 


The conference substitute sets out three 
purposes for the title on retail electric 
utility rate reform. These are largely drawn 
from the Senate amendment. 

The first purpose relates to conservation 
of energy supplied by electric utilities. It is 
& purpose of this title to foster conservation 
by the ultimate end-user of electricity. 

The second purpose relates to optimization 
of the efficiency of use of facilities and re- 
sources by electric utilities. This purpose is 
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directed at the utility in its use of energy 
and of its facilities. The conferees intend 
to include capital resources within the mean- 
ing of resources, The concept of optimization 
is intended to include the notion that the 
most efficient use is made of electric generat- 
ing and related facilities. Also, the phrase 
“efficiency of use of . . . resources” is in- 
tended to include the concept of conserving 
scarce energy resources by techniques of rate 
reform which substitute the use of more 
plentiful resources produced in the United 
States in lieu of less plentiful resources, 
especially those imported into this country. 

The third purpose relates to encouraging 
equitable rates for consumers. 

These purposes are independent of one 
another and not listed in any order of pref- 
erence or priority. 

The conferees intend that it is not neces- 
sary that all of these three purposes be 
achieved for any action to be considered as 
carrying out these purposes. Rather, if any 
of these purposes is achieved and the others 
are not negatively impacted, a finding can be 
made that the purposes of the title are 
carried out. 

SECTION 102. COVERAGE 


For purposes of determining which utili- 
ties are covered by this title, subsection (a) 
of this section provides a measurement of 
total retail sales of electric utilities in a 
baseline year. If such retail sales are more 
than 500 million kilowatt-hours in the base- 
line year, the utility is covered. The baseline 
year is two years before the year in ques- 
tion, but no year beginning before January 1, 
1976, is to be used as a baseline year. Sub- 
section (b) indicates that the requirements 
of this title apply only to those operations 
and proceedings of an electric utility that 
relate to retail sales of electric energy. Opera- 
tions and proceedings relating to wholesale 
sales of electric energy by a covered utility 
which has both wholesale and retail opera- 
tions are thus not covered by this title. 

Subsection (c) is intended to reduce un- 
certainty as to which specific utilities are 
covered under this title. The requirement 
that each State regulatory authority notify 
the Secretary as to the utilities over which 
it has ratemaking authority is intended to 
distinguish the regulated electric utilities 
from the nonregulated electric utilities, as 
the requirements of this title are somewhat 
different for these two kinds of electric utili- 
ties. It should be stressed that the list is in- 
formational and for the convenience of the 
public, but it is not intended in any way to 
affect the legal obligations of any utility, or 
State regulatory commission with regard to 
any utility, to comply with the provisions of 
this title if their sales are in fact over the 
500 million kilowatt-hour amount specified 
in subsection (a), even though the utility is 
not included on the list. On the other hand, 
if its sales are, in fact, at or under such 500 
million kilowatt-hour amount, although in- 
cluded on such list, the utility is not to be 
covered. 

In some instances electric utilities pur- 
chase power at wholesale for resale to their 
customers and consume small quantities of 
this purchased electric power for their own 
needs incidental to operation of their own 
facilities. Arguably, because this power is 
consumed directly by the purchaser and is 
not resold prior to consumption, it there- 
fore is obtained by the utility in a retail sale, 
not as part of the wholesale sale. This argu- 
ment leads to the result of having what the 
conferees understand to be a relatively small 
portion of the sale treated as a retail sale 
under this Act whereas the balance of the 
power sold is treated as a wholesale sale. The 
conferees expect the Secretary to review this 
situation and determine the extent to which 
such consumption by utilities actually oc- 


curs and the extent to which such use affects 
the coverage requirements of section 102(a). 
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SECTION 103. FEDERAL CONTRACTS 


The purpose of this section is to ensure 
that where a Federal agency is making 
wholesale sales of electric energy to an elec- 
tric utility, any contract entered into or re- 
newed after the date of enactment between 
these parties will not prevent the implemen- 
tation of any requirement of subtitle B or C, 
regardless of the fact that (because of sec- 
tion 102(b)) such wholesale sales would not 
otherwise be covered by the title. 


SUBTITLE B—STANDARDS FOR ELECTRIC 
UTILITIES 


SECTION 111. CONSIDERATION AND DETERMINA- 
TION RESPECTING CERTAIN RATEMAKING 
STANDARDS 


Subsection (a) of this section requires 
each State regulatory authority, on a utility- 
by-utility basis, and each covered utility not 
subject to regulation by a State regulatory 
authority to consider each standard estab- 
lished by this section. The conferees intend 
that this consideration will focus on how 
implementation of each standard would af- 
fect each utility and its consumers in terms 
of the three purposes set forth in section 101. 
For example, would the implementation aid 
energy conservation by consumers? Would 
it help the utility optimize the efficient use 
of resources and facilities? Would it provide 
equity to ratepayers? 

The State regulatory authority or nonreg- 
ulated utilities would be required, under 
subsection (a), to make a specific determi- 
nation whether implementation of the stand- 
ard is appropriate to carry out the purposes 
of the title. 

The conferees wish to emphasize that un- 
der the last sentence of subsection (a) it is 
provided that for purposes of consideration 
and determination in accordance with sub- 
sections (b) and (c), and for purposes of 
any review of the consideration and deter- 
mination in any court, the purposes of this 
title supplement State law. The conferees 
intend that these purposes supplement, but 
do not override State law. 


The conferees wish to emphasize that for 
purposes of consideration and determina- 
tion in accordance with section 111(b) and 
(c) and for the purposes of any review of the 
consideration and determination in any 
court, the purposes of this title supplement 
State law. 

It should be noted that the test of con- 
sistency with State law, as described in 
section 111(c)(1) is with respect to State 
law alone and not with respect to State law 
as supplemented by the 3 purposes of the 
title. The intent here is that where a State 
regulatory authority or nonregulated utility 
finds insufficient authority, pursuant to oth- 
erwise applicable State law, under which it 
may adopt a standard established in section 
111, then these three purposes of the title 
provide such authority. In effect the three 
purposes expand the discretion of the State 
regulatory authority or nonregulated utility 
to adopt the standards of section 111. How- 
ever, the conferees also intend that 3 pur- 
poses do not override State law. 

The last sentence of section 111(a) states 
that nothing in this subsection prohibits any 
State regulatory authority or nonregulated 
utility from making the determination that 
it is not appropriate to implement any such 
Standard pursuant to its authority under 
otherwise applicable State law. The inten- 
tion here is to preserve the discretion of the 
State regulatory authorities and nonregu- 
lated utilities which is provided by State law, 
except to the extent this title imposes proce- 
dural requirements such as requirements to 
hold a hearing, consider and make a deter- 
mination. 

Thus, in making its determination under 
section 111, the State regulatory authority or 
nonregulated electric utility may consider, 
in addition to the 3 purposes of this title, 
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any other factors which State law would 
permit for consideration in the proceeding. 

For example, if the State constitution or 
State law affords the State regulatory author- 
ity or nonregulated utility broad discretion 
to consider any factors, as documented in 
the hearing record, that they deem appro- 
priate, then those factors may serve as a 
basis for the decision of the State regula- 
tory authority or nonregulated utility, either 
to adopt any standard under this title or 
to reject it. 

Subsection (b)(1) requires that the State 
authority, or nonregulated utility, in consid- 
ering each standard, provide a public hear- 
ing, after adequate public notice, and make 
their determination in writing. Such deter- 
mination must include written findings and 
be based on the evidence established in the 
hearing. Copies of such determination must 
be available to the public. 

Subsection (b)(2) generally requires that 
such consideration and determination must 
be made in accordance with procedures es- 
tablished by the State authority or nonregu- 
lated utility. However, the subsection iden- 
tifies specific procedural provisions of the 
conference substitute which supplement the 
procedures of the State regulatory authority 
or nonregulated electric utility and which, if 
State procedural law is in conflict with these 
provisions, override State procedural law to 
the extent of such conflict. The conferees 
intend that the procedural features of the 
process of consideration and determination, 
including such concepts as the nature of 
evidence and the relationship, if any, be- 
tween findings and the record of a proceed- 
ing, be governed by State law. State law gov- 
erns on such matters as burden of proof, 
standard for review in State courts, and in 
any other matters not inconsistent with the 
requirements of this title. 

In requiring that proceedings be held by 
State regulatory authorities and certain non- 
regulated utilities, the conferees do not mean 
to imply that these entities must institute 
new procedures to comply with this title. 
Existing procedures may be adequate for this 
purpose if such procedures are consistent 
with the requirements of this title. 

The conferees understand that many of 
the issues which will be raised at the State 
level by reason of the requirements of this 
legislation will be common to more than one 
utility under the jurisdiction of a single 
State regulatory authority. Furthermore, it 
is recognized that the State regulatory au- 
thority may wish to separate consideration 
of these issues from rate case proceedings at 
which revenue questions are settled. The 
conference agreement permits rate struc- 
ture proceedings which apply either to an 
individual utility or to more than one util- 
ity. These proceedings, either individual or 
generic, may be distinct from specific rate 
cases. However, the conferees expect that 
(1) the results of the rate structure pro- 
ceedings will apply fully to rate cases, (2) 
the hearings will be held within the time 
limits specified within the title, (3) the 
standards will be examined on a utility-by- 
utility basis, (4) separate determinations will 
be made for each utility and each standard, 
(5) the appellate process for these proceed- 
ings will be consistent with that otherwise 
provided for in the conference substitute, (6) 
and the rights and privileges of all parties 
including intervenors will be the same as 
those in rate cases and will otherwise meet 
the requirements of this legislation. 

Subsection (c) states that the State regu- 
latory authority or nonregulated electric util- 
ity may, to the extent consistent with State 
law, implement any standard determined to 
be appropriate to carry out the purposes of 
title or decline to implement any such 
standard. 

The State regulatory authority (or non- 
regulated utility) could determine the par- 
ticular standard appropriate to carry out 
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the purposes of section 101 when applied to 
the particular utility and that such imple- 
mentation is consistent with otherwise ap- 
plicable State law. In such case, the State 
regulatory authority or utility would be au- 
thorized by Federal law to implement the 
standard. Failure to implement such stand- 
ard would not constitute a violation of this 
section since this section does not require 
implementation of any standard but failure 
to do so could violate otherwise applicable 
State law, where such law, for example, re- 
quires the regulatory body to act in accord- 
ance with determinations made on the rec- 
ord. 

Another result could be a determination 
that the standard is inappropriate to carry 
out the purposes but consistent with other- 
wise applicable State law. In this case, noth- 
ing in the legislation would require imple- 
mentation or bar implementation. 

Still another possible case is that a stand- 
ard is not appropriate to carry out the pur- 
poses of this title and is inconsistent with 
otherwise applicable State law. In this case, 
nothing in the legislation would support any 
State regulatory authority (or nonregulated 
utility) or any court in implementing the 
standard. 

Another option is that the standard was 
determined appropriate to carry out the 
purposes but inconsistent otherwise appli- 
cable with State law. In this case, otherwise 
applicable State law governs and prevents 
the implementation of the standard. 

In any case in which the State regulatory 
authority with respect to a particular State 
regulated electric utility or nonregulated 
utility determines not to implement a Fed- 
eral standard determined to be appropriate 
to carry out the purposes of the title, a 
statement of the reasons for such determi- 
nation is required. The requirement of the 
statement is intended to provide information 
to the parties and the public. 

With respect to each of the standards, the 
State authority or nonregulated utility may 
decide to partially implement the standard, 
such as moving toward the cost of service, 
but not fully implementing the standard in 
that regard. Alternatively, a State regulatory 
authority or nonregulated utility may decide 
to phase in the implementation of the stand- 
ard in several steps, or decide not to imple- 
ment the standard. 

In considering the standards set forth in 
this section, it is expected that State regula- 
tory authorities and the nonregulated utili- 
ties take into account the need to protect 
ratepayers against sudden shifts in electric 
utility rates which might lead to significant 
economic hardships. The State regulatory au- 
thorities and nonregulated utilities may con- 
sider phasing in the implementation of the 
standards, providing for temporary exemp- 
tions from implemented standards, or pro- 
viding other means determined appropriate 
by the State authorities or the nonregulated 
utilities to mitigate any such hardships. 

States are also, of course, free to imple- 
ment, pursuant to State authority, cost of 
service based rates, time of day rates, sea- 
sonal rates, and other concepts related to 
any standard established by this subtitle 
even if the standard which is related to such 
concept is not determined to be appropriate 
to carry out the purposes of this title. 

Any determination that it is inappropriate 
to implement a standard will be made in 
writing and available to the public as pro- 
vided in subsection (c) (2). 

Subsection (d) establishes the Federal 
standards to be considered under this pro- 
cedure: cost of service, declining block rates, 
time of day rates, seasonal rates. inter- 
ruptible rates, and load management tech- 
niques. 

The time of day and seasonal standards 
are intended to structure rates so as to 
lower the peaks and fill the valleys of the 
load curves because to do so may reduce the 
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need for more expensive peaking generation 
and otherwise carry out the purposes of 
the title. With respect to time of day and 
seasonal rates, the conferees do not intend 
that time of day or seasonal variation in 
rates exactly reflect the time of day or sea- 
sonal variation in costs of providing serv- 
ice. A less than proportional increase in 
rates at the peak may be appropriate to send 
the signal to the consumer to reduce the 
elastic demand for peak energy without 
causing unnecessarily high rates which have 
no effect on inelastic demand at the peak. 

The standard concerning seasonal rates 
does not contain any qualification reflecting 
cost effectiveness. The cost of reflecting sea- 
sonal variations in cost does not involve the 
use of time of day metering equipment or 
other expenses at the consumer's end of 
the line. However, State regulatory authori- 
ties (and nonregulated electric utilities) 
may choose to disregard insignificant sea- 
sonal variations in costs of providing elec- 
tric service. A variation of the rates based 
upon these insignificant variations in costs 
is not necessary to reflect costs accurately 
to consumers or otherwise carry out the 
purposes of this title. 

SECTION 122. OBLIGATIONS TO CONSIDER AND 
DETERMINE 

The first purpose of this section is to au- 
thorize each State regulatory authority 
(with respect to each electric utility for 
which it has ratemaking authority) and 
each nonregulated electric utility to under- 
take the consideration and determination 
referred to in section 111. The second pur- 
pose is to require each State regulatory 
authority and each nonregulated utility to 
consider and to make a determination (as 
described in section 111(a)) with respect to 
any of the six Federal standards established 
by section 111(d) when requested to do 
so by a participant or intervenor in any 
proceeding relating to rates. The final pur- 
pose is to set out the time limitations under 
which the process of consideration and de- 
termination must begin and be completed 
for each of the six standards. The section 
prescribes the consequences of failure to 
complete by the specified time the deter- 
mination for each of the six standards with 
respect to a particular utility. In that event 
the State regulatory authority or nonregu- 
lated utility, as the case may be, must at 
the next rate proceeding applicable to the 
electric utility which begins after the end 
of this 3-year period, make the determi- 
nation for each of the six standards for 
which a determination has not been made. 

The conferees intend that State regulatory 
authorities and nonregulated utilities con- 
sider each of the standards specified in sec- 
tion 111(d) whether or not electric utilities, 
intervenors, or other parties raise them in 
rate proceedings. This is the purpose of the 
time limits in this section—to insure ex- 
peditious consideration once with the obliga- 
tion being on the State regulatory authority, 
or nonregulated utility, without any other 
action by any other person to initiate such 
consideration. At any time, parties to any 
proceeding relating to rates or intervenors in 
Such a proceeding may raise any of these 
standards for consideration. The conference 
substitute does not permit a person to ini- 
tiate a proceeding for this purpose. However, 
if a proceeding has been initiated under 
State law, a person eligible under section 121 
may intervene and require such considera- 
tion and determination in such proceeding. 
If the rate case or other proceeding has al- 
ready begun, no new notice is required if 
there was adequate prior notice to apprise 
persons that the issues may be raised. 

The conferees are aware of the problems of 
delay in consideration of rate cases. It is not 
the intention of the conferees that the re- 
quirement of this section for the considera- 
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tion of any standard upon request of a party 
or intervenor be used solely for purposes of 
delaying the rate proceeding process. Even 
though an intervenor in any rate case can 
force consideration as specified in section 
112(a), the State regulatory authority or 
nonregulated utility may take into account 
in such proceeding any appropriate prior de- 
termination with respect to such standard 
and the evidence upon which determination 
was based. Any proceeding related to such 
determination may have taken place after 
the date of enactment of this Act, or prior 
to such date, or have been pending on such 
date, although in the latter two cases, the 
requirements of this title as provided in sec- 
tion 124 apply. It is not the intention of the 
conferees that, if a standard has been con- 
sidered in accordance with the requirements 
of this title, the second process of considera- 
tion and determination be necessarily as ex- 
tensive as the first. Of course, the State 
court may rule on review, that reliance on 
prior determinations or evidence was prop- 
erly placed. Reliance on a prior determina- 
tion does not relieve the State regulatory 
authority or nonregulated utility from meet- 
ing whatever burden is imposed under State 
law. 

The State regulatory authority or non- 
regulated utility has no obligation to make 
any determination under section 111(b) 
with respect to concepts (other than the 
standards listed in section 111(d)) which are 
claimed to contribute to the achievement of 
the purposes of this title, and which are 
raised pursuant to an intervenor or partici- 
pant's right under section 121. 


SECTION 113. ADOPTION OF CERTAIN STANDARDS 


The purpose of this section is to establish 
a second group of Federal standards with 
respect to electric utilities. Unlike the first 
group established by section 111(d), some of 
these standards are not directly related to 
the rate structure of the electric utility, but 
rather relate to other practices of electric 
utilities regarding terms and conditions of 
electric service that may indirectly affect the 
rate structure of the utility. 


The conferees intend that the discretion 
under this title of a State regulatory au- 
thority or nonregulated electric utility to 
adopt the standards established by section 
113 or not adopt them or to implement the 
standards established by section 111 or not 
implement them is very broad, so long as 
the requirements of this title are met. Such 
authority and utility are not required by 
these sections to adopt or implement such 
standards. However, any provisions of State 
law or regulations that may require such 
adoption or implementation are not af- 
fected by this title. 

The conferees wish to emphasize that for 
purposes of the determination in accord- 
ance with paragraph (1) or (2) of section 
113 and for the purposes of any review of 
the consideration and determination in any 
court, the purposes of this title supplement 
State law. 

It should be noted that the test of con- 
sistency with State law, as described in 
section 113(a) (1) and (2), is with respect 
to State law alone and not with respect to 
State law as supplemented by the 3 purposes 
of the title. The intent here is that where 
a State regulatory commission or nonregu- 
lated utility finds insufficient authority pur- 
suant to otherwise applicable State law, 
under which it may adopt a standard estab- 
lished in section 113, then these three pur- 
poses of the title provide such authority. 
In effect the three purposes expand the dis- 


cretion of the State regulatory commission 
or nonregulated utility to adopt the stand- 


ards of section 113. However, the conferees 
also intend that 3 purposes do not override 
State law. 

The last sentence of section 113(a) states 
that nothing in this subsection prohibits any 
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State regulatory authority or nonregulated 
utility from making the determination that 
it is not appropriate to implement any such 
standard pursuant to its authority under 
otherwise applicable State law. The inten- 
tion here is to preserve the discretion of the 
State regulatory authorities and nonregu- 
lated utilities which is provided by State law, 
except to the extent this title imposes proce- 
dural requirements such as requirements to 
hold a hearing, consider and make a deter- 
mination. 

Thus, in making its determination under 
section 113, the State regulatory authority or 
nonergulated electric utility may consider, in 
addition to the 3 purposes of this title, any 
other factors which State law would permit 
for consideration in the proceeding. 

For example, if the State constitution or 
State law affords the State regulatory au- 
thority or nonregulated utility broad dis- 
cretion to consider any factors, as docu- 
mented in the hearing record, that they deem 
appropriate, then those factors may serve as a 
basis for the decision of the State regulatory 
authority or nonregulated utility, either to 
adopt any standard under this title or to re- 
ject it. 

This section requires each State regulatory 
authority, with respect to each electric util- 
ity for which it has ratemaking authority, 
and each nonregulated utility after public 
notice and hearing, to adopt these standards 
if, and to the extent such adoption is deter- 
mined appropriate to carry out the purpose 
of this title, is otherwise appropriate, and is 
consistent with otherwise applicable State 
law. In the case of the standard related to 
termination of service, such authority or 
utility must adopt this standard if, and to 
the extent such adoption is appropriate and 
consistent with otherwise applicable State 
law. Any adoption is on a utility-by-utility 
basis. The conferees treated termination of 
service differently from the other standards 
in this section because this provision is gen- 


erally not related to these purposes but is 
an important provision to protect consum- 


ers from termination of 
service. 

This section requires each State authority 
and each nonregulated utility to examine 
these standards in a hearing within two 
years after enactment. This section does not 
require a State regulatory authority or non- 
regulated utility to undertake the considera- 
tion of these standards as provided in sec- 
tion 112(a) whenever an intervenor or par- 
ticipant raises them in any rate proceeding 
as provided with respect to the standards set 
forth in section 111(d). Neither does it pre- 
clude the consideration and adoption of any 
of the standards under otherwise applicable 
law. 

The conferees expect that the modifica- 
tions of the standards described in this sec- 
tion may meet the test of appropriateness 
in the context of a particular potential appli- 
cation. The conferees therefore understand 
that individual States (or utilities) may 
choose to adapt the standards to their par- 
ticular situation as documented in the record 
of the hearing held to examine the standard. 

This second group of five standards con- 
sists of the following: master metering, auto- 
matic adjustment clauses, information to 
consumers, minimum procedures for termi- 
nation of electric service and advertising. 

With regard to the standard for master 
metering, the conferees leave the matter of 
what is a new building to the States for their 
determination. The States should be guided 
by the cost of purchasing and installing in- 
dividual meters in the building after the date 
of adoption of the standard balanced against 
the energy to be saved over the anticipated 
useful life of the building. The conferees be- 
lieve that the case for adopting the standard 
is stronger if the person using the space in 
@ building uses significant amounts of elec- 
tric energy and controls its use and the in- 


inappropriate 
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stallation of meters would be cost effective. 
There is no intention here to have State 
regulatory authorities or nonregulated util- 
ities dictating the design of buildings, the 
choice or design of heating systems, cooling 
systems, or any other such energy consuming 
systems in buildings. Rather, this standard 
goes only to the choice of whether, given & 
specific multiunit building, the electrical 
consumption in the building will be meas- 
ured by a master meter or by use of individ- 
ual meters in the separate dwelling units. 

The conferees stress that the standard on 
advertising prohibits recovery of expendi- 
tures for promotional or political advertising 
from anyone “other than the shareholders 
(or other owners)” of the utility, instead of 
prohibiting recovery from the electric con- 
sumers of the utility, as did the House bill. 
Without this change from the House bill, 
utilities for which the owners are also the 
electric consumers, i.e. cooperatives, could be 
effectively prohibited from undertaking any 
political or promotional advertising if this 
standard were adopted. Adoption of the 
standard does not prohibit any utility from 
engaging in this kind of advertising. The 
standard merely specifies who is to pay for 
the advertising. 

Subsection (c) of this section contains the 
procedural requirements which attach to a 
decision not to adopt each of these standards. 
In such a case, the State regulatory author- 
ity or nonregulated electric utility shall state 
in writing which of the standards it has de- 
termined not to adopt and the reasons there- 
for. Adoption of standards which vary insig- 
nificantly from the standards spelled out in 
this section may be treated as adoption of 
the standards for purposes of this subsection. 


SECTION 114. LIFELINE RATES 


This section was adopted from the House 
bill with technical changes. The purpose of 
this section is to authorize lifeline rates as 
an exception to the Federal standard on cost 
of service (section 111(d)(1)). Thus, if a 
State regulatory authority or nonregulated 
utility, as the case may be, adopts the Fed- 
eral standard on cost of service, this legisla- 
tion would not prohibit the adoption of life- 
line rates as well, even though a certain por- 
tion of the charge to residential electric con- 
sumers would not necessarily reflect the cost 
of providing service to them. 

A second purpose of this section is to re- 
quire each State regulatory authority and 
each nonregulated utility to determine after 
an evidentiary hearing whether a lifeline 
rate should be implemented if any particular 
utility, covered by the legislation and under 
the ratemaking authority of the regulatory 
authority, or the nonregulated utility, as the 
case may be, does not have a lifeline rate. 
This provision provides a full hearing on 
this issue at the State level, with no judg- 
ment made in Federal law as to how it should 
be resolved. 

Subsection (c) provides that section 124 
shall not apply to the requirements of this 
section. The conferees intend that the hear- 
ing be held after the date of enactment of 
this legislation and prior proceedings held 
before that time not be referenced as com- 
plying with these requirements. 


SECTION 115. SPECIAL RULES FOR STANDARDS 


Subsection (a) describes how the cost of 
service is to be determined by the State reg- 
ulatory authority or the nonregulated utility, 
as the case may be, when they undertake the 
consideration and make the determination 
with respect to the standard on cost of serv- 
ice, as required under section 111. The con- 
ference agreement includes the requirement 
that the methods precribed for determining 
the cost of providing electric service shall re- 
flect differences in cost-incurrence attribut- 


able to differences in customer, demand, and 
energy charges. 

The conferees chose the phrase “take into 
account” so as not to imply a preference for 
a State regulatory authority or a nonregu- 
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lated electric utility to follow any specific 
costing methodology for determining cost of 
service, The State regulatory authority or 
nonregulated utility has the discretion to 
select which costing methodology or meth- 
odologies it chooses, consistent with State 
law. However, the conferees feel that the 
matters specified in paragraphs (A) and (B) 
of subsection (a) (1) are factors to be taken 
into consideration in determining costs of 
service, especially with respect to time of day, 
interruptible, and seasonal rates. State util- 
ity commissions and utilities should apply 
the conclusions of taking these factors into 
account in a manner best calculated to ful- 
fill the purposes of this title. 

Where the conference substitute states in 
subsection (a) (2)(A) that additional capac- 
ity is added to meet peak demand relative to 
base demand, the conferees intend that ca- 
pacity be measured both in terms of the need 
to construct additional generation facilities 
and in terms of wear and tear on existing fa- 
cilities caused by additional demand. 

The purpose of subsection (b) is to ex- 
plain how to determine whether a time of 
day rate is cost effective for a class of electric 
consumers, as section 111(c)(3) provides 
that the standard on time of day rates does 
not apply if the rates have been determined 
not to be cost-effective for a class of electric 
consumers with respect to the specified class. 

In weighing whether time of day rates are 
cost effective, the long-run benefits of such 
rate to the utility and the class of electric 
consumers concerned should be measured 
against the metering costs and other costs 
associated with the use of such rates. The 
conferees intend long-run benefits to include 
savings by reason of using less expensive, 
rather than more expensive, fuels as well as 
using more efficient generation facilities 
rather than less efficient generation facilities. 
In terms of metering costs and other costs 
associated with the use of such rates, the 
conferees intend that the term “other costs” 
be interpreted narrowly and include only 
those costs directly involved in using these 
rates (such as added costs due to more com- 
plex billing services) and not costs indirectly 
involved such as the start up costs involved 
in fashioning a time of day rate structure 
for initial consideration in a rate case. These 
start up costs are already incurred before a 
decision is made to implement time of day 
rates, hence they are not a consequence of 
such decision. This test is not intended to 
be an exclusive test for time of day rates. 
States could still implement time of day 
rates pursuant to State authority even if 
the implementation of the Federal standard 
was determined not appropriate to carry out 
the purposes of section 101. 

Nothing in this subsection prohibits the 
offer of a time of day rate to any electric 
consumer willing to pay the metering costs, 
notwithstanding a determination that the 
Federal standard on time of day rates is not 
cost effective with respect to the class of 
which that consumer is a member. 

Similarly, subsection (c) explains how the 
determination is made that a load manage- 
ment technique under section 111 is cost- 
effective. The determination should focus on 
the reduction of maximum kilowatt demand 
on the electric utility and long-run cost sav- 
ings to the utility versus long-run costs to 
the utility associated with implementation 
of the technique. Although individual con- 
sumers may wish to install load manage- 
ment techniques to reduce their individual 
peak demand and thereby reduce overall 
costs of electric energy supplied to them, 
the conferees intend the main focus of this 
examination to relate to the reduction of 
the utility’s peak demand, when it is most 
likely that generation is most expensive. 

Subsection (d) explains the special rule 
on when a State regulatory authority or non- 
regulated electric utility should determine 
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separate metering appropriate. If the occu- 
pant of the individual unit of the building 
does not have control over any portion of the 
electric energy used in the unit or if he 
does have such control but the costs of 
metering are more than the long-run bene- 
fits to the consumer, then separate meters 
would not be appropriate in each separate 
unit in the building. 

Subsection (e) describes the requirements 
with respect to automatic adjustment clauses 
which meet the standard in section 113(b) 
(3). 

In order to increase any rate pursuant to 
such a clause which meets the standard, the 
clause must be reviewed at least every 4 years 
by the State regulatory authority (with re- 
spect to each utility it regulates) and by the 
nonregulated electric utility. That review 
must be made in an evidentiary hearing. 
Based on that hearing a determination must 
be made by the State regulatory authority or 
nonregulated utility, as appropriate, as to 
whether or not the clause effectively provides 
incentives for the efficient use of resources 
by the affected utility and as to whether or 
not costs not subject to periodic fluctuations 
and therefore not susceptible to precise de- 
terminations in rate cases prior to the time 
such costs are incurred are incorporated in 
the automatic adjustment clause. The incen- 
tives include the economical purchase and 
use of electric energy acquired from another 
utility and fuel. In addition, the clause must 
be reviewed at least biennially at an evi- 
dentiary hearing to insure the maximum 
economies in those operations and purchases 
that affect the rates of a utility. The latter 
review shall include an examination of the 
practices of the effected electric utility which 
relate to the costs included in the clause. In 
appropriate cases, an audit of such costs may 
be required. This review shall also include 
such reports as necessary to carry out the 
review, including disclosure of any owner- 
ship or corporate relationship between the 
affected utility and the seller of fuel, electric 
energy, and other items covered by the 
clause. 

The conferees, in adopting these provi- 
sions, do not endorse or encourage the use 
of automatic adjustment clauses nor do 
they mean to suggest that the use of auto- 
mati. adjustment clauses is inappropriate. 
The conferees do not indicate a preference 
of any particular item for inclusion or ex- 
clusion in such a clause. The conferees in- 
tend that adoption of this standard should 
not in any way bar the use of the rate setting 
procedure known as cost of service indexing, 
such as being currently used in the State of 
New Mexico for retail rates. 

In the last sentence of the definition of the 
term “automatic adjustment clause,” the 
conference substitute excludes from the defi- 
nition the temporary rate schedule which 
goes into effect pending final determination 
of the lawfulness of the rate application in a 
rate case. 

Subsection (f) closely follows the House 
bill with minor technical changes. The con- 
ferees felt that the ability of the electric 
consumer to make the right decisions re- 
garding the use of electric energy depends 
greatly on the information available to him. 
This is especially true if time of day rates 
are in place. The success of such a rate prac- 
tice depends upon consumers voluntarily 
moving from on-peak use to off-peak use 
where they have a choice as to when to use 
the electricity. The statement given to the 
consumer pursuant to subsection (f) (1) 
could also include a listing of his rights and 
responsibilities as an electric consumer. Para- 
graph (3) of this subsection sets forth a 
consumer's right to receive information on 
his past year’s consumption. If this informa- 
tion has already been provided on the bills 
received by the consumer during the time 
for which the request is made, the State 
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regulatory authority or nonregulated utility 
could take that fact into account in deciding 
whether to adopt this part of the standard 
on information to consumers. 

With respect to procedures for termination 
of service specified in subsection (g), the 
conferees modified the House provision to 
assure that consumers have a reasonable 
opportunity to dispute the reasons for ter- 
mination after they receive notice. The elec- 
tric consumer should be given adequate 
notice of the proposed termination, together 
with a clear and concise statement of such 
consumer's rights and remedies, and an ade- 
quate opportunity to dispute the payment 
and the reasons for termination. Such an 
opportunity could include a hearing or a 
less formal procedure that would allow the 
consumer an effective opportunity to dispute 
those reasons. 

In addition, the standard would preclude 
termination of service to residential electric 
consumers, including tenants and home- 
owners, where such consumers establish an 
inability to pay for the service within a rea- 
sonable period of time and there is a danger 
to the consumer or someone in the house- 
hold. In such case termination should not 
occur if payment can be made in install- 
ments rather than in a lump sum. 

For purposes of the standard on advertis- 
ing, subsection (h) defines “advertising” in 
general and then defines by inclusion and by 
exclusion “political advertising” and “‘promo- 
tional advertising’. These definitions are 
derived from the language of the House bill, 
except that “institutional advertising” is not 
covered by the standard, and justification of 
existing or proposed rate schedules is not 
covered as well as advertising concerning 
employment, or services which promote 
energy conservation. 


SECTION 116. REPORTS RESPECTING STANDARDS 


This section concerns reporting require- 
ments applicable to State regulatory authori- 
ties, nonregulated utilities, and the Secretary 
of Energy. The conferees expect that through 
the reports made under this section, the 
progress of the States will be accurately 
measured and reported to Congress to pro- 
vide a basis for legislative oversight by the 
Congress. 


SECTION 117. RELATIONSHIP TO STATE LAW 


The conferees agreed to adopt the provi- 
sion from the House bill found in subsection 
(a) of this section with the inclusion of the 
words “or less than” after “in excess of". 
This is an expression by the conferees that 
determinations with respect to rate of return 
and overall revenues permitted to utilities is 
exclusively a matter of State law, and the 
principal Federal concern is with the struc- 
ture of the rates to different classes of con- 
sumers as specified in the rate schedule. 

Subsection (b) of this section states that 
State regulatory authorities and nonregu- 
lated utilities are not prohibited from devi- 
ating from any standard identified in this 
title, adopting additional standards, more 
stringent standards, less stringent standards, 
or only some of the standards or modifying 
these standards in applying them to rate 
schedules of particular utilities to the extent 
permitted by State law. The conferees feel 
that the standards spelled out in this legis- 
lation are worthy of careful consideration 
but recognize the need to adapt these stand- 
ards, after such consideration, to local con- 
ditions and particular situations. This sub- 
section is an expression of the flexibility the 
conferees intend that the States will con- 
tinue to have in adopting at the State level 
rules or standards affecting electric utilities. 

Subsection (c) of this section contains a 
conforming provision which clarifies which 
law is meant to otherwise apply in the case 
of Federal agencies which are electric utili- 
ties and in the case of the TVA which is 
both an electric utility and a State regu- 
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latory authority within the meaning of the 
Act. Since these agencies are not subject to 
State law, the conferees do not wish their 
judgments with regard to whether or not 
the standards contained in section 111(d) 
are appropriate to carry out the purposes of 
this title or to whether or not to adopt the 
standards contained in section 113(b) to be 
bound by State law but rather the applicable 
law which governs their actions, namely 
Federal law. The statutory requirements with 
regard to ratemaking and other matters 
which apply to these Federal agencies would 
continue to apply and would still be re- 
quired to be followed. 


SUBTITLE C—INTERVENTION AND JUDICIAL 
REVIEW 


SECTION 121. INTERVENTION IN PROCEEDINGS 


In order to initiate the consideration, or 
provide for participation by the Secretary of 
Energy and certain other persons in the con- 
sideration, of any standard under subtitle B 
or any other concept which may contribute 
to the achievement of the purposes of the 
title, this section creates a Federal right of 
participation and intervention in rate-mak- 
ing proceedings or other appropriate regu- 
latory proceedings conducted by a State reg- 
ulatory authority or by a nonregulated elec- 
tric utility. The conferees adopted this pro- 
vision in recognition of the reliance they 
place on intervention and participation in 
these proceedings to further the purposes of 
this title. 

The Secretary of Energy, any affected util- 
ity, or any electric consumer of an affected 
utility may intervene under this provision to 
initiate or participate in the consideration 
of one or more of the standards established 
by this title or other concepts which con- 
tribute to the achievement of the purposes 
of the title. The conferees intend for the 
term intervention to be interpreted broadly 
to include intervention or participation at 
the beginning of a proceeding or otherwise 
but do not intend for such term to connote & 
right to initiate a proceeding. 

The conferees intend that the phrase 
“other concepts which contribute to the 
achievement of the purposes of this title” 
be construed broadly so that no one will 
have to prove his case in advance before 
being allowed to intervene. Any issue which 
may contribute to the purposes of the title 
should be given consideration if it may con- 
tribute to these purposes. The procedures 
for the type of intervention are left to State 
law. 

This section ties in with section 112(a) in 
the sense that the Federal right to intervene 
can result in a request for consideration of 
a particular standard specified in section 111 
(d), in which case a section 1ll(a) deter- 
mination should be made. Again, section 112 
(a) contains a provision by which this de- 
termination may be based on appropriate 
prior determinations and evidence so as to 
avoid unnecessary delay and expense. How- 
ever, the conferees are relying on the State 
courts (except as otherwise specified in sec- 
tion 123) to review these proceedings and 
insure that proper procedures under this 
Act and State law are followed. 

The conferees intend that the phrase 
“affected electric utility” means any utility 
which is subject to regulation by the same 
regulatory authority which utility might be 
affected by precedents set in a case relat- 
ing to another utility. This term would also 
include utilities permitted to participate or 
intervene under State law. 

Subsection (b) of this section deals with 
the participant’s or intervenor’s access to 
relevant information available to other par- 
ties to the proceeding. 

It is the intention of the conferees as 
expressed in subsection (c) that the right 
to intervene or participate created by this 
section vest as of the date of enactment of 


CONGRESSIONAL RECORD — HOUSE 


the legislation. Intervenors or participants 
should be permitted to intervene or par- 
ticipate in proceedings which are ongoing 
on that date only to the extent such inter- 
vention would be timely and not disrup- 
tive of the proceeding and is in accordance 
with otherwise applicable law. Within this 
constraint, the State regulatory authority or 
nonregulated utility should provide maxi- 
mum opportunity under State law to par- 
ticipate in ongoing proceedings. Federal 
courts will be available to interpret the ac- 
tions under this provision of Federal law 
after protest in a State court, as provided 
in section 123(a)(2)(B), or directly in the 
case of the Secretary of Energy. 


SECTION 122. CONSUMER REPRESENTATION 


Section 122 is a modified version of the 
House provision with respect to consumer 
representation. The purpose of this section 
is to provide a mechanism to assure that the 
interests of electric consumers will be rep- 
resented at the State level in proceedings 
dealing with the standards set forth in sub- 
title B. The mechanism chosen for this pur- 
pose is either of two options. One makes the 
utility Mable to provide compensation di- 
rectly to electric consumers who substan- 
tially contribute to the approval, in whole 
or in part, of a position advocated by the 
consumer in a proceeding concerning the 
utility relating to any standard set forth 
in this title by creating a right of action 
against the utility. The second option pro- 
vides that the State or State regulatory au- 
thority or nonregulated utility may have a 
program to otherwise provide adequate com- 
pensation to persons described in subsection 
(b). Such a program may include an ade- 
quately funded office of public counsel which 
adequately represents the interests of per- 
sons described in paragraphs (1) and (2) 
of subsection (b). 

The conferees intend that the phrase “‘sub- 
stantially contribute to the approval, in 
whole or in part.’ be broadly construed by 
the State agencies, nonregulated utilities, 
and the courts to effectively provide for 
compensation commensurate with the con- 
tribution to the approval of one or more of 
the standards. 

In section 122(a)(3)(A), the State regu- 
latory authority or nonregulated electric 
utility may include a preliminary proceeding 
to require that (1) as a condition of receiv- 
ing compensation under the procedure under 
paragraph (2), the consumer demonstrate 
that, but for the ability to receive the award 
of fees, participation in such proceeding may 
be a significant financial hardship for the 
consumer, and (2) persons with same or 
similar interests have a common legal repre- 
sentative in the proceeding as a condition to 
receiving compensation. The conferees intend 
that phrase “significant financial hardship” 
is to be construed broadly, the determination 
not being restricted to whether the con- 
sumer can participate in that particular case 
but give consideration to other financial bur- 
dens, including those associated with inter- 
vention in other cases. The intention is not 
to compensate intervenors who can afford to 
intervene in any event if the State regulatory 
authority or nonregulated utility adopts the 
procedures in subsection (a)(2) or (a) (3) 
(A). 

Subsection (d) provides that any Federal 
payments to intervenors under this section 
are subject to the appropriation process. 

Subsection (e) states that nothing in this 
section shall affect or restrict any rights of 
any participant in any proceeding under any 
other applicable law or rule of law. Payment 
of funds pursuant to this section does not 
permit the State regulatory authority to con- 
trol the nature of the legal representation 
or manner of handling of a case in any pro- 
ceeding. Payment of costs of participation 
are not intended to be used as method to 
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dictate who should represent & participant 

or intervenor. 

SECTION 123. JUDICIAL REVIEW AND ENFORCE- 
MENT 


This section provides for the judicial re- 
view of any actions arising under subtitles 
A, B, or C and for enforcement of the require- 
ments of these subtitles. In general, as stated 
in subsection (a), the jurisdiction of the 
Federal courts is limited by this section; re- 
view and enforcement is primarily in the 
State courts. Federal court review can occur 
in only limited instances described in this 
section; the provisions of appellate review 
under title 28 of the U.S.C. do not apply to 
actions arising under subtitle A, B, or C ex- 
cept as specifically provided for in this 
section. 

With respect to subsection (a) (2) of this 
section, the Supreme Court would have juris- 
diction as provided in existing law to con- 
sider any action upon appeal from the high- 
est court of any State. 

Under subsection (b), the Secretary may 
enforce his right to intervene or participate 
under section 121(a) in Federal courts, Also 
any electric utility or electric consumer who 
is denied that right may bring an action in 
Federal court to enforce that right if he has 
first tried to enforce that right in State court. 
Such person may also appeal through the 
State court system. The conferees wanted to 
make enforcement of the right to participate 
and intervene in proceedings before State 
regulatory authorities and nonregulated util- 
ities as rapid as possible consistent with the 
provisions of this title. Intervenors or par- 
ticipants must first go to State court to en- 
force this right, but are not required to 
appeal through the State court system. In 
fact, if the State authority or nonregulated 
utility has refused him the right to intervene 
under section 121(a), even a denial on the 
grounds that the appeal is premature or 
interlocutory and therefore not appropriate 
at that time, is enough to satisfy this re- 
quirement. The Federal Court can only re- 
quire that the intervenor be allowed to par- 
ticipate to the extent provided under this 
title. It cannot require any particular out- 
come from the intervention, nor that any 
issue raised by an intervenor be considered 
appropriate. 

With regard to this section, the conferees 
do not intend to foreclose Federal courts 
from jurisdiction to review cases involving 
electric utility rates which do not involve 
actions arising under subtitle A, B, or C. 
Where the Federal Government has authority 
in law to cause review of electric rates in 
Federal court as a purchaser of electric 
energy, this subsection is not meant to limit 
this review in Federal courts, except that the 
Federal courts will have no jurisdiction with 
respect to issues arising under subtitle A. 
B, or C. 

Subsection (c)(1) deals with review of 
determinations and enforcement of require- 
ments of subtitle A, B, or C in State courts 
with respect to utilities which are not Federal 
agencies. The second sentence provides for 
enforcement authority. This enforcement 
provision contemplates enforcement (includ- 
ing by writ of mandamus) of obligations of 
State regulatory authorities and nonregu- 
lated utilities to hold hearings, to make 
determinations, and to comply with all the 
other requirements of subtitles A, B, and C. 
The enforcement authority does not provide 
an independent authority to attack a final 
determination of a regulatory authority or a 
nonregulated electric utility which is 
reviewed under the first sentence of the sub- 
section. 

The conferees intend that any appeal 
from a final determination by a State regu- 


latory authority or nonregulated utility will 
be in that State’s courts and the scope of 


review will be pursuant to State law. The 
findings and determinations by the courts 
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are reviewable under the substantive stand- 
ards of review as established under State law, 
as such standards are supplemented by the 
purposes of this title. Although State law is 
supplemented in this respect, discretion 
under otherwise applicable State law is not 
restricted. Procedures for State court review 
(including burdens of proof) shall be as pro- 
vided by State law except as may be modified 
in section 123(c). 

Subsection (c) (2) of this section reserves 
review of Federal agency action under sub- 
titles A, B, and C in Federal courts to the 
same extent as provided in existing law. The 
conferees, in generally choosing to rely on 
State courts, did not wish to remove electric 
utilities which are Federal agencies from 
their traditional forum for review. 


Subsection (c)(3) provides that the Sec- 
retary of Energy may file an amicus curiae 
brief in a judicial review of a proceeding of a 
State regulatory authority or nonregulated 
utility regardless of whether he participated 
in the original proceeding. 


SECTION 124. PRIOR AND PENDING PROCEEDINGS 


This section deals with the question of 
whether and to what extent prior or pending 
proceedings will be treated as fulfilling the 
requirements of this title. It states that pro- 
ceedings commenced by State regulatory au- 
thorities and nonregulated utilities before 
the date of enactment of this title and 
actions taken in such proceedings shall be 
treated as complying with the requirements 
of this title if the proceedings and actions 
substantially comply with the requirements 
of this title. 

The conferees recognize that several State 
regulatory authorities and nonregulated 


utilities may have already addressed one or 
more of these standards before enactment of 
this legislation. The conferees also recognize 
that those responsible for these proceedings 
could not have anticipated in detail the re- 
quirements of this title. The fact that the 
prior proceeding did not permit the full right 


of participation and intervention as required 
by section 121 of this title does not auto- 
matically constitute the absence of substan- 
tial conformance. It is not the intention of 
the conferees that the standards be recon- 
sidered at great expense and without pur- 
pose if the original proceedings substantially 
conformed with the requirements of this 
title. The essential feature of the process 
contemplated by the conferees in this title 
with respect to the standards established by 
section 111(d) is that there be utility-by- 
utility analysis of the appropriateness of 
these standards to carry out the purposes 
specified in section 101. Of course, no one 
could precisely follow the exact consideration 
required here because the legislation did not 
exist. Therefore, the State regulatory author- 
ities and nonregulated utilities will have to 
determine whether they substantially con- 
formed to the requirements of the title and 
the courts will be able to review this deter- 
mination. 

This section also states that any proceed- 
ing or action pending on the date of en- 
actment of this Act shall comply with the 
requirements of this title, to the maximum 
extent practicable, with respect to so much 
of such proceeding or action as takes place 
after the date of enactment. If a proceeding 
has been begun prior to such date, nothing 
here would require restarting the entire pro- 
ceeding to give any person a right to partici- 
pate or intervene if such right would be un- 
timely, as stated in section 121(c). Nor does 
this section require notice in accordance 
with the requirements of this title if the pro- 
ceeding had begun before enactment. How- 
ever, if no determination had been made, 
then the requirements in section 111(d) 
with regard to a written determination 
which is based upon findings included in 
such determination and upon evidence pre- 


CONGRESSIONAL RECORD — HOUSE 


sented at the hearing, and which is available 
to the public, should be followed. 


SUBTITLE D—ADMINISTRATIVE PROVISIONS 
SECTION 131. VOLUNTARY GUIDELINES 


This section gives the Secretary the au- 
thority to prescribe voluntary guidelines re- 
specting the standards established by sub- 
title B. The conferees intend that by using 
the word “prescribe”, the Secretary utilize a 
procedure which involves significant input 
from concerned persons in formulating these 
guidelines. These guidelines are not to be 
construed as binding or mandatory on the 
State regulatory authorities, nonregulated 
utilities, or on the courts in interpreting the 
standards. These guidelines may not expand 
the scope or legal effect of the standards. The 
Secretary would have no authority to enforce 
these guidelines in court. Rather, the guide- 
lines would be voluntary in nature. They are 
the Secretary’s opinion of the standards, 
which opinion the States would weigh as 
they would other opinions on how these 
standards should be interpreted. 

The House bill contained a section that 
established a “Utility Advisory Committee” 
to advise the Federal Energy Regulatory 
Commission respecting certain duties and 
functions assigned to the Commission. There 
was no comparable Senate provision. The 
conferees did not adopt this section. Rather, 
the conferees anticipate that the Secretary 
of Energy will consult with the State regula- 
tory authorities, nonregulated utilities, and 
other entities in prescribing any guidelines 
under this section. 

SECTION 132. RESPONSIBILITIES OF SECRETARY 
OF ENERGY 


The conferees agreed to adopt a modified 
version of the language of the House provi- 
sion that requires the Secretary of Energy 
to inform the State regulatory authorities 
and nonregulated utilities about data or in- 
formation that would assist them in carry- 
ing out the provisions of this title. 

In addition the conferees added a subsec- 
tion from the House bill authorizing the 
Secretary of Energy to provide such techni- 
cal assistance as he determines appropriate 
to any State regulatory authority, if it re- 
quests it. A subsection authorizing appro- 
priations for this technical assistance is 
included. 

SECTION 133. GATHERING INFORMATION ON 

COSTS OF SERVICE 


The purpose of this section is to require 
electric utilities to gather information (un- 
der rules prescribed by the Commission) 
which is necessary to determine the costs 
associated with providing electric service 
and to provide for the filing and publication 
of this information. The conferees intend 
that good information with regard to costs 
of providing service must be readily available 
on a timely basis to everyone concerned. The 
Commission is given 180 days to promulgate 
these rules so as to begin the process of col- 
lecting and publishing this information dur- 
ing the consideration and determination 
phase of this program within the first 2 years 
after the date of enactment. Subsection (a) 
contains a list of four items the Commission 
is mandated to include in these rules, these 
items being basic to any determination with 
respect to the cost of providing electric serv- 
ice. These four items are not meant to be an 
exclusive list of what the Commission could 
require to be gathered under these rules but 
rather are intended to be minimum require- 
ments. 

The conferees agreed to make this section 
enforceable under section 12 of the Energy 
Supply and Environment Coordination Act 
of 1974. If this section 12 expires at any time, 
the legislation specifically authorizes con- 
tinued use of it after that date for purposes 
of enforcing any violation of this section 133. 
Nothing done in this section affects the au- 
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thority of the Commission or the Depart- 
ment of Energy under section 11 of E.S.E.C.A. 
or other statutes to collect and publish ener- 
gy information. 

Under subsection (c) of this section, the 
electric utilities are required to file the in- 
formation gathered pursuant to subsection 
(a) with the Commission and the State regu- 
latory authorities, and make it available to 
the public, in a manner and form described 
by the Commission, It is the intention of 
the conferees that such information be filed 
with respect to each class of electric con- 
sumers and not with respect to any particular 
electric consumer. The conferees intend to 
protect individual bills and consumption pat- 
terns of individuals from disclosure because 
such information may be proprietary infor- 
mation. The Commission and the State regu- 
latory authority, however, shall be able to 
review the individual data to verify accuracy 
of information filed with them and for en- 
forcement purposes. 

The information gathered under subsection 
(a) shall be coordinated with the filing re- 
quirements under subsection (c) so as to 
reduce unnecessary burdens. 


SECTION 134. RELATIONSHIP TO OTHER 
AUTHORITY 


This section provides that nothing in this 
title shall be construed to limit or affect any 
authority of the Secretary or the Commission 
under any other provision of law. This is not 
intended by the conferees to give the Secre- 
tary authority to raise issues related to the 
requirements of this title in Federal court 
pursuant to the general jurisidiction provi- 
sions of title 28, United States Code. Judicial 
review of issues related to this title has been 
provided for under section 123, and such 
review can occur only pursuant to that provi- 
sion. His right to use those provisions with 
regard to actions permissible to be brought 
under them would still pertain as long as 
issues related to this title were not enter- 
tained. 


SUBTITLE E—Srate Uriniry REGULATORY 
ASSISTANCE 


SECTION 141. GRANTS TO CARRY OUT TITLES I 
AND III 


Section 141 amends the Energy Conserva- 
tion and Production Act to authorize the 
Secretary to make grants to State utility reg- 
ulatory commissions and nonregulated utili- 
ties to carry out duties and responsibilities 
under this title of the conference substitute. 

The Secretary, as expressed in subsection 
(b), may establish only such requirements 
with respect to these grants as are necessary 
to assure that grants are expended solely 
to carry out the duties and responsibilities 
under the legislation. The conferees included 
this provision to assure that the Secretary 
could not attempt, by means of grants, to 
influence the outcome of deliberations in 
the States concerning these standards. 

Additionally subsection (c) states that 
these grants are to be in addition to and 
not in substitution for funds otherwise avail- 
able to the State regulatory authorities or 
nonregulated utilities to carry out these 
functions. 

Finally, subsection (d) states that, in ap- 
portioning the funds among the States, any 
disbursal of funds must not result in any 
State, as a whole, receiving for its State com- 
mission or nonregulated utilities located in 
it, more than an amount determined by 
dividing the total amount available under 
this program equally among States from 
which applications are received, except that 
no State regulatory authority or nonregu- 
lated utility can receive more funds than the 
Secretary, pursuant to his authority under 
subsections (b) and (c), determines neces- 
sary to carry out the duties and responsibili- 
ties under this title. 

The conferees intend that the funds pro- 
vided to the State regulatory authorities and 


October 10, 1978 


nonregulated electric utilities under this sec- 
tion not be used primarily for paying per- 
sonnel salaries and related costs. 


SECTION 142. AUTHORIZATIONS 


Section 142 adds a new section 208 to the 
Energy Conservation and Production Act to 
provide certain authorizations of appropria- 
tions. The first authorization deals with 
assistance to carry out duties and responsi- 
bilities under the conference substitute. 
Since most of these duties and responsibili- 
ties will occur for the first two or three 
years after enactment, the conferees tar- 
geted the authorization to meet this start- 
up need. The conferees do not intend to 
make this assistance program a permanent 
one, but rather to help the States carry out 
these new responsibilities and duties until 
they can find ways to deal with them at the 
State level. 

The other two authorizations deal with 
programs that have been authorized since 
August 14, 1976, the date of enactment of the 
Energy Conservation and Production Act. 


SECTION 143. CONFORMING AMENDMENTS 


This section contains technical amend- 
ments to conform title II of the Energy Con- 
servation and Production Act to the transfer 
of functions made by section 301 of the De- 
partment of Energy Organization Act, which 
section transferred authorities of the Admin- 
istrator of the Federal Energy Administra- 
tion to the Secretary of the Department of 
Energy. 


TITLE II—CERTAIN FEDERAL ENERGY 
REGULATORY COMMISSION AND DE- 
PARTMENT OF ENERGY AUTHORITIES 


SECTION 201. DEFINITIONS 


Section 201 amends the Federal Power Act 
to insert a number of new definitions in that 
Act. These definitions are taken from the 
House bill and Senate amendment with tech- 
nical and conforming changes. They super- 
sede the definitions contained in section 3 
with respect to the Federal Power Act 
amendments. The section 3 definitions do not 


apply for purposes of such amendments. 
With regard to the definition of “small 

power production facility”, the conferees in- 

tend, for purposes of maintaining status as a 


small power production facility, that the 
phrase “primary energy source” does not pre- 
clude the use of gas or oil in a facility for the 
generation of electricity during scheduled 
outages. 

It is the intention of the conferees that 
the term “waste” as used in the definition of 
“small power production facility" includes 
wood and liquid or solid waste. The power 
production capacity of the facility means the 
rated capacity of the facility. The conferees 
added the term “primary energy source” to 
this definition in recognition of the fact that 
a facility using waste, biomass, or renewable 
resources, or any combination thereof as the 
primary fuel might nevertheless require the 
use of oil or natural gas or other nonrenew- 
able fuels in emergencies or in outages or to 
start the unit, test it, stabilize the flame or 
control the operation of the unit or for other 
minor uses. 

The definition of small power production 
facility includes solar electric systems, wind 
electric systems, systems which produce elec- 
tric energy from waste or biomass, and elec- 
tric energy storage facilities. The conferees 
intend that water be included within the 
meaning of the term renewable resources 
with respect to hydroelectric facilities at 
existing dams. 

The term “qualifying small power produc- 
tion facility” and “qualifying cogeneration 
facility” exclude facilities which are owned 
by a person who is primarily engaged in the 
generation or sale of electric power. Electric 
utilities may participate in an entity which 
owns such facilities with other persons and 
such entity could qualify under these defi- 
nitions. The test of this case is whether the 
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entity which owns the facility is primarily 
engaged in the generation or sale of electric 
power other than in connection with its own- 
ership of the cogeneration facilities or small 
power production facilities. 

The new paragraphs 17(C) and 18(B) of 
the definitions provide that the Commission 
shall determine, by rule, on a case-by-case 
basis, or otherwise, that a small power pro- 
duction facility or cogeneration facility is a 
qualifying small power production facility or 
a qualifying cogeneration facility, as the case 
may be. The purpose of this determination is 
to provide a means to insure that such a fa- 
cility is identified through Commission ac- 
tion for purposes of showing that it is in fact 
included in any exemption under section 210 
(e) of the Federal Power Act. Such deter- 
mination would also prevent such facility 
from being challenged concerning the appli- 
cation of such exemption to it. 

The conferees intend, in providing for re- 
quirements respecting qualifying facilities to 
be established by the Commission by rule, 
that the Commission provide requirements 
under which a person may ascertain in ad- 
vance of construction or operation of any 
facility whether or not such facility will meet 
the criteria contained in these definitions. 

The Commission should prescribe these 
rules as soon as practicable after enactment. 

The language in these definitions relat- 
ing to fuel use and fuel efficiency may not 
always be applicable as some power produc- 
tion facilities (such as hydroelectric facili- 
ties) may not use fuel. 

It is also the intention of the conferees 
that the definitions of “qualifying cogenera- 
tion facility” and “qualifying small power 
production facility’ will not be construed 
as prohibiting or discouraging electric utili- 
ties from cogenerating. 


SECTION 202. INTERCONNECTION 


This section amends the Federal Power 
Act to add a new section 210 at the end of 
part II of that Act. It describes who may 
apply to the Commission for an order requir- 
ing an interconnection and certain other 
specified actions. In addition, this section 
describes who is subject to such orders and 
what procedures the Commission must em- 
ploy, the criteria they must use, and the 
action required or permitted to be taken by 
the Commission with respect to such applica- 
tions. It also provides for issuance of an order 
by the Commission on its own motion. 

Federal power marketing agencies are not 
included as targets of interconnection orders 
under this section. 

The conferees recognize that other provi- 
sions of law provide adequate authority for 
the Secretary to arrange for interconnec- 
tions between utilities (or other persons) 
and the Federal power marketing entities 
which are under the jurisdiction of the De- 
partment of Energy. The conferees expect 
that the Secretary will adopt procedures per- 
mitting persons to request interconnection 
of the systems of such power marketing en- 
tities under the jurisdiction of the Depart- 
ment of Energy with other utilities or other 
persons. 

Under subsection (a)(1) of new section 
210, actions under subparagraphs (C) or (D) 
may be ordered only if actions have been 
ordered under subparagraph (A) or (B). 
Subparagraph (B) contains a listing of exam- 
ples of reasons by which an interconnection 
may be inadequate but it is not the conferees’ 
intention that this list represent an exclusive 
list. 

The conferees believe that if the Commis- 
sion modifies, in any order issued under this 
section, the action applied for, it must state 
its reasons therefore and base such modifica- 
tion on the record before it. 

The conferees intend that the reference 
to efficiency of use of facilities and re- 
sources in subsection (c) (2)(B) include effi- 
cient use of both existing facilities and re- 
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sources and facilities and resources reason- 
ably contemplated to be used in the future. 
The conferees also intend that the term “re- 
sources” include capital resources. 

Subsection (c) provides that no order may 
be issued under subsection (a) unless the 
Commission determines that the order: (1) 
is in the public interest; (2) would encourage 
overall conservation of energy or capital, or 
optimize the efficiency of use of facilities 
and resources, or improve the reliability of 
one or more of the utility systems to which 
the order applies; and (3) meets the require- 
ments of section 212. 

In the conference substitute, the conferees 
extended the right to apply for intercon- 
nection orders to certain cogenerators and 
small power producers. Operators of these fa- 
cilities may own several qualifying facili- 
ties which meet standards set forth by the 
Commission and also own facilities which 
do not meet these standards (and therefore 
are not qualifying facilities). It is the in- 
tent of the conferees that orders issued un- 
der this section be applicable to qualifying 
cogeneration facilities and qualifying small 
power production facilities and not be so 
broad as to encompass both qualifying and 
nonqualifying facilities. This intent is ex- 
pressed in subsection (e) (2) of this section. 

The conferees intend that the term “trans- 
mission facilities of an electric utility” be 
interpreted broadly. 


SECTION 203. WHEELING 


This section amends part II of the Federal 
Power Act to permit any electric utility to 
apply to the Commission for an order re- 
quiring another electric utility to wheel 
power to the applicant. 

Subsection (a) provides for an applica- 
tion procedure for electric utilities. The ap- 
plication must include notice and an oppor- 
tunity for an evidentiary hearing. For pur- 
poses of providing notice, the conferees in- 
tend that the phrase “affected electric util- 
ity”, as used in this subsection and sub- 
section (b), be interpreted to apply to the 
two electric utilities which have made the 
arrangements for the sale of power as well 
as the utility being requested to wheel the 
power. 

In subsection (a) (2) (B), the conferees in- 
tended that the phrase “efficient use of fa- 
cilities and resources” include the efficient 
use of both existing facilities and resources 
and facilities and resources reasonably con- 
templated to be used in the future. The con- 
ferees intend that the term “resources” in- 
clude capital resources. 

Subsection (a) also provides that no order 
may be issued under subsection (a) unless 
the Commission determines that the order: 
(1) is in the public interest; (2) would con- 
serve a significant amount of energy, or sig- 
nificantly promote the efficient use of facili- 
ties or resources, or improve the reliability of 
one or more of the utility systems to which 
the order applies; and (3) meets the require- 
ments of section 212. 


The conferees note that the tests specified 
in section 210(c)(2) for an interconnection 
order are not the same as the tests specified 
in the new section 211(a)(2) for a wheeling 
order. 

Subsection (b) deals with the situation 
where one electric utility has been requested 
to provide transmission services to the ap- 
plicant utility and gives actual or construc- 
tive notice that it is unwilling or unable to 
provide electric service to the applicant 
utility. If one utility decides to cut off elec- 
tric service to another which he had previ- 
ously supplied, the other utility may apply 
for an order under this subsection as, for ex- 
ample, when the first utility has a contract 
to cover the power needs of other utility and 
decides not to renew the contract thus jeop- 
ardizing the second utility’s ability to serve 
its customers. 
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It is intended that applicants for transmis- 
sion services be entitled to proceed under 
either 211(a) or 211(b), or apply under both 
subsections through pleadings framed in the 
alternative. 

In granting the Commission authority to 
order a utility to increase its transmission 
capacity in order to carry out wheeling, the 
conferees intended the Commission to con- 
sider situations for wheeling other than 
those which solely involved the use of ex- 
cess capacity. Should a wheeling order in- 
volve the use of excess capacity, the Com- 
mission, in its order and deliberations, 
should take into account the financial and 
technical adjustments which may have to 
be made in the future by the affected utili- 
ties as the excess capacity is absorbed by 
the growth in transmission requirements. 

Subsection (c)(1) stipulates that any 
order for transmission services under sub- 
section (a) may not be issued unless the 
Commission finds that such order reason- 
ably preserves existing competitive rela- 
tionships between the utilities affected by 
the order. These relationships may involve, 
in addition to utilities mentioned in the 
order, utilities serving or seeking to serve 
the ultimate consumers of the electric 
energy transmitted pursuant to the order. 
The conferees do not intend that the Com- 
mission order wheeling which significantly 
alters the competitive relationship among 
utiltities in competition with one another 
for the same customers. Further, it is not 
the intention of the conferees that the Com- 
mission should be required to maintain or 
protect in any manner any relationship be- 
tween utilities which is unlawful under the 
antitrust laws. 

The conferees intend in subsection (c) 
(2)(B) that the term “amount . . . cur- 


rently provided” be measured on the effec- 
tive date of the order under subsection (a) 
or (b). 

Subsection (c) (3) is intended by the con- 
ferees to bar wheeling orders for purposes of 


sale by a utility to an ultimate consumer 

who is within the service territory of another 

utility (other than the applicant) where such 
territory is established by or under State 
law, rule, or decision. 

In subsection (c) (4), the conferees intend 
that the Commission not issue any order 
under subsection (a) or (b) to provide trans- 
mission of electric energy directly to any 
ultimate consumers of an electric utility, 
but that they issue orders, subject to this 
section, for the transmission of electric 
energy among electric utilities. 

Subsection (d) provides for a statutory 
procedure by which a utility ordered to pro- 
vide transmission services under this section 
may apply for any order permitting such 
utility to cease providing all or any portion 
of such services. The original order may 
provide for termination procedures. 

Subsection (d)(1)(B) contains a means 
by which a utility may regain transmission 
capacity which was excess to its needs at 
the time the wheeling order was issued, but 
only if the order was predicated on the ex- 
istence of this excess capacity. 

The conferees do not intend that the 
wheeling authority granted by this section 
affect the authority of the Commission un- 
der other provisions of law to order wheeling 
for purposes of continuation of service. Or- 
ders under this section are not to be used 
to require utilities to enter into arrange- 
ments for buying or selling power, but rather 
to require a third party to provide trans- 
mission services between a willing seller and 
& willing buyer of electric energy. 

SECTION 204. GENERAL PROVISIONS REGARDING 
CERTAIN INTERCONNECTION AND WHEELING 
AUTHORITY 
Subsection (a) of this section adds a sec- 

tion 212 to the Federal Power Act. It sets 

out general terms and conditions which gov- 
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ern issuing orders under sections 210 and 
211. 

Section 212 prohibits the Commission from 
issuing an order under section 210 or 211 
unless it makes certain findings as to the 
economic loss, burden, effects on reliability, 
and ability to render adequate service, as a 
result of the order. 

The Commission is prohibited from com- 
pelling the enlargement of generating facil- 
ities for purposes of an order under section 
210 or 211. 

Section 212 also requires the applicant for 
an order under section 210 or 211 to demon- 
strate that he is ready, willing, and able to 
reimburse the utility subject to the order 
for various costs incurred by the utility sub- 
ject to the order. In addition, this provision 
identifies the procedures that the Commis- 
sion must follow in the determination of the 
terms and conditions under which the order 
will be carried out. 

Finally, section 212 provides for limited 
jurisdiction to the Commission under the 
Federal Power Act for electric utilities sub- 
ject to an order under section 210 or 211 of 
the Act and not otherwise subject to Com- 
mission jurisdiction under part II of the 
act. 

The conferees intend that any evidentiary 
hearing held under new sections 210, 211 or 
212 of the Federal Power Act provide an op- 
portunity in such hearing for participation 
utilities involved in an interconnection 
arrangement, the utility being requested to 
wheel power, the utilities which are or would 
be the present and the proposed seller and 
buyer in an arrangement for the sale or ex- 
change of power, and all utilities whose sys- 
tems, operations, costs or revenues would be 
affected by the proposed order and arrange- 
ments, and customers of such utilities. 

Subsection (a) (1) of new section 212 con- 
tains a requirement that no order be issued 
unless the Commission determines, based 
upon a showing of the parties, that the order 
is not likely to result in a reasonably ascer- 
tainable uncompensated economic loss for 
any electric utility, qualifying cogenerator, 
or qualifying small power producer, affected 
by the order. The conferees intend that the 
Commission evaluate (based upon a showing 
by the party claiming the loss) the likeli- 
hood of incurring, either at the time the 
order is issued, or at any time thereafter, any 
reasonable ascertainable costs to the party 
as a result of the order being issued. If 
such reasonably ascertainable uncompen- 
sated economic losses are likely to result, the 
order shall not be issued. The requirement 
that a Commission determination be based 
upon a showing of the parties is not in- 
tended to preclude the Commission from 
considering all the evidence in the proceed- 
ing, including material presented by the 
Commission staff. 

Subsection (a)(2) of new section 212 
states that no order may be issued unless the 
Commission determines that the order will 
not place an undue burden on an electric 
utility, qualifying cogenerator, or qualifying 
small power producer affected by the order. 
The conferees intend that the Commission 
not consider any loss under paragraph (1) 
of this subsection as an undue burden under 
this paragraph because the evaluation under 
paragraph (1) should take that kind of loss 
into account. 

Subsection (a) also indicates the Commis- 
sion has no authority under section 210 or 
211 to compel enlargement of generating 
facilities although it may compel the en- 
largement of transmission capacity. 

Subsection (b)(1) provides that no order 
may be issued under section 210 unless the 
applicant for such order demonstrates that 
he is ready, willing and able to reimburse 
the person subject to the order for reason- 
ably anticipated costs incurred under the 
order. The conferees intend that the phrase 
“reasonably anticipated costs incurred” in- 
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clude costs of any enlargement of transmis- 
sion facilities. 

It is the intention of the conferees that 
subsection (b) (2) of section 212 permits the 
Commission, in appropriate circumstances, 
to require that in the case of an application 
for wheeling services where enlargement of 
transmission capacity is necessary, the ap- 
plicant must demonstrate that he is ready, 
willing, and able to reimburse the wheeler 
for that enlargement prior to the utility 
subject to the wheeling order undertaking 
the enlargement. The conferees intend that 
the Commission will evaluate the costs of 
transmission services. 

Subsection (c) of section 212 sets forth 
the procedure for reaching agreement on the 
terms and conditions of the order. Paragraph 
(1) allows the Commission to disapprove 
terms and conditions agreed to by the 
parties. The Commission is to determine a 
reasonable period of time for these negotia- 
tions, based upon its view of the purposes 
of the order in terms of need for implemen- 
tation. It is the intention of the conferees 
that generally the Commission shall not dis- 
approve such terms and conditions unless 
the Commission determines that they are in- 
consistent with the applicable provisions of 
section 210, or 211 and 212 or that they 
would be detrimental to ratepayers of one 
or more of the parties. 

Subsection (d) provides that when the 
Commission fails to issue an order for which 
an application was made, the Commission 
shall issue an order denying the application. 
Such denial shall include a statement of the 
reasons for the denial. 

Subsection (e) of new section 212 ex- 
presses the intention of the conferees that 
the authorities granted in sections 210 and 
211 are in addition to and not in lieu of 
other authority the Commission may have 
under the Federal Power Act. 

Subsection (f) of new section 212 deals 
with the issuance of orders under sections 
210 and 211 and the relationship of such 
orders to one provision of the Tennessee 
Valley Authority Act. That provision is the 
third sentence of section 15d(a) of the TVA 
Act. The limitations contained in that sen- 
tence are not superseded by the conference 
agreement. 

After the Commission issues an order un- 
der either section 210 or 211 requiring an 
action by TVA, the order will be stayed for 
60 days. During this period, the Commission 
may initiate a determination whether im- 
plementation of the order would violate the 
third sentence of section 15d(a) of the TVA 
Act. It shall initiate such a determination if 
any aggrieved person petitions it to do so 
within such 60-day period. Once initiated, 
the Commission must give public notice 
thereof and promptly make the determina- 
tion. The conferees intend that any person 
can appeal the determination of the Com- 
mission. The Commission must stay its order 
until there is a final resolution of the mat- 
ter in the form of a final determination that 
no violation exits or until congressional ac- 
tion within the third sentence of 15d(a) of 
the TVA Act takes effect. Provision is made 
for judicial review of the determination. 

Subsection (b) of section 204 of the con- 
ference substitute provides for limited juris- 
diction for electric utilities subject to an 
order under section 210 or 211 of the Federal 
Power Act (as added bv the conference sub- 
stitute) and not otherwise subject to juris- 
diction under part II of the Federal Power 
Act. 

If a utility, not otherwise subject to the 
jurisdiction of the Commission, is ordered to 
interconnect or wheel under this section or 
to make sales or exchanges over a transmis- 
sion line under this section, only the limited 
jurisdiction as stated in this subsection 
would attach to that utility. Any other util- 
ity, which is not subject to the jurisdiction of 
the Commission, and which is connected to 
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the utility ordered to interconnect or wheel 
would remain free from the Commission’s 
jurisdiction as long as the required intercon- 
nection or wheeling is not used in a manner 
unauthorized by the order. 

However, the electric utility ordered to 
interconnect or wheel and any utility con- 
nected to it may become subject to the juris- 
diction of the Commission if the utility or- 
dered to interconnect or wheel acts in a 
manner not authorized by the order and 
such unauthorized action would be other- 
wise subject to the jurisdiction of the Com- 
mission. 


SECTION 205. POOLING 


This section authorizes the Commission 
on its own motion, and requires the Com- 
mission on application, to exempt electric 
utilities, where the circumstances specified 
in this section exist, from State laws, rules 
or regulations that prohibit or prevent vol- 
untary pooling. No exemption is authorized 
where FERC finds that the law, regulation, 
or rule is required by Federal law or is 
designed to protect public health, safety or 
welfare or the environment or conserve en- 
ergy or mitigate emergencies resulting from 
fuel shortages. This prohibition would in- 
clude State siting laws, regulations under 
the Clean Air Act, and zoning laws, among 
others. Second, this section requires an 18- 
month Commission study on pooling, Third, 
it authorizes the Commission to recommend 
to electric utilities that they voluntarily 
negotiate to establish pooling arrangements 
where there is an opportunity through such 
an arrangement to conserve energy, to op- 
timize the efficiency of use of facilities and 
resources, or to increase reliability. 

The conferees do not intend that the au- 
thority contained in subsection (a) of this 
section override any exclusive retail market- 
ing area, It is directed at State laws and 
rules or regulations thereunder which pro- 
hibit or prevent voluntary coordination of 
electric utilities if the Commission deter- 
mines, upon its own motion or upon com- 


plaint, that such voluntary coordination is 
designed to obtain economical utilization of 
facilities and resources in any area. 


SECTION 206. CONTINUANCE OF SERVICE 


The purpose of this section is to help in- 
sure the continuity of service to customers 
of public utilities. Public utilities are re- 
quired to promptly report any anticipated 
shortages which would affect their capability 
to serve their wholesale customers, to submit 
contingency plans and to accommodate 
shortages (or circumstances which may re- 
sult from such shortages) consistent with 
the provisions of this section. 

The language of this section is a combina- 
tion of the House and Senate provisions with 
some modifications. 

The phrase in paragraph (3)(A) of sub- 
section (g) “give due consideration to the 
public health, safety, and welfare” is in- 
tended to convey the idea that contingency 
plans, if implemented, should have a mini- 
mum adverse effect on the public health, 
safety, and welfare. 

The conferees understand that proceedings 
are now pending that relate to the ques- 
tion of priority of service in the event of an 
outage of electrical service. In adopting the 
language of this section it is the intention 
of the conferees that their action will have 
no influence on the outcome of the pending 
litigation insofar as existing law is concerned. 
Furthermore, this section, is not intended to 
impinge on any emergency authority re- 
garding continuity of service in existing law. 

In subsection (g)(2) the conferees intend 
that the Commission can approve plans sub- 
mitted thereunder on the basis of the criteria 
listed in paragraph (3) and require use of 
these approved plans under paragraph (3). 
Also the conferees intend that the Commis- 


sion may require periodic updating of these 
plans. 
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SECTION 207. CONSIDERATION OF PROPOSED RATE 
INCREASES 


This section amends the Federal Power 
Act to increase the number of days of notice 
that a public utility must provide to the 
Commission and to the public prior to such 
public utility making any change in the rate 
schedule then in effect. It also requires that 
the Commission conduct a study of the legal 
requirements and administrative practices 
and proceedings involved in the considera- 
tion of applications for proposed whole- 
sale electric rate increases under the Federal 
Power Act. The Commission must report to 
Congress regarding the results of its study 
within 9 months after the date of enact- 
ment. 

In adopting subsection (b), the conferees 
do not intend to imply that the Commission 
should postpone, until the study mandated 
in this section is complete, any efforts under 
existing law to improve the consideration of 
proposed rate increases. 


SECTION 208. AUTOMATIC ADJUSTMENT CLAUSES 


This section amends section 205 of the 
Federal Power Act to require that, not less 
often than every 4 years, the Commission 
make a thorough review of automatic ad- 
justment clauses in public utility rate sched- 
ules to examine whether or not each such 
clause effectively provides incentives for the 
efficient use of resources (including eco- 
nomical purchase and use of fuel and electric 
energy) and whether each clause reflects any 
cost other than those subject to periodic 
fluctuations and not susceptible to precise 
determination in rate cases in individual rate 
proceedings or in separate proceedings. Since 
this is an amendment to part II of the Fed- 
eral Power Act, these requirements apply 
only to the rates of public utilities which 
rates are subject to the jurisdiction of the 
Commission as provided in section 201. If a 
public utility has both nonjurisdictional and 
jurisdictional rates the amendment would 
still apply only to the jurisdictional rates 
of the utility. 

Paragraphs (2) and (3) contain additional 
requirements and powers with respect to 
the Commission's review of the use of auto- 
matic adjustment clauses. Paragraph (4) 
contains the definition of the term “auto- 
matic adjustment clause’’, The conferees do 
not indicate any preference for inclusion or 
exclusion of any item in an automatic ad- 
jJustment clause. 


SECTION 209. RELIABILITY 


The purpose of this section is to require 
the Secretary of Energy to study ways to 
improve the reliability of service to elec- 
trical consumers, to authorize the Secretary 
to request appropriate persons to examine 
and report to him on reliability issues, to 
authorize the Secretary to recommend to the 
electric utility industry standards for reli- 
ability, and to require that the Secretary, in 
his annual report, make recommendations 
concerning reliability of service to electrical 
consumers, 


SECTION 210. COGENERATION AND SMALL 
POWER PRODUCTION 


Section 210, as agreed to by the conferees, 
is a compromise of the House and Senate 
positions on cogeneration and small power 
production. In lieu of the Senate guideline 
approach, this section requires that States 
and utilities follow rules which the Federal 
Energy Regulatory Commission is to pre- 
scribe within one year after the date of 
enactment of this legislation. 

Subsection (a) of this section states that 
the rules the Commission is required to pre- 
scribe under this section require electric util- 
ities to offer to sell electric energy to quali- 
fying cogeneration facilities and qualifying 
small power production facilities and require 
electric utilities to offer to purchase electric 
energy from these facilities. 
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Subsection (a) also contains procedural 
requirements with respect to the hearings to 
be conducted prior to final promulgation of 
the rules and limits the authority of the 
Commission to authorize in these rules co- 
generation facilities or small power produc- 
tion facilities to make any sale for purposes 
othe” than resale. The conferees do not in- 
tend that this limitation on the Commis- 
sion’s authority will limit the States from 
allowing such sales to take place. The co- 
generator or small power producer may be 
permitted to make retail sales pursuant to 
State law. 


Subsection (b) of this section deals with 
the requirements that the Congress places on 
the Federal Energy Regulatory Commission 
in prescribing the rules under subsection (a). 
These rules shall insure that, in requiring 
any electric utility to offer to purchase elec- 
tric energy from any qualified cogenerator 
or qualified small power producer, the rates 
for this type of purchase are to be just and 
reasonable to the electric consumers of the 
utility, in the public interest, and are not 
to discriminate against cogenerators or small 
power producers. The conferees intend that 
the phrase “just and reasonable to the elec- 
tric consumers of the utility” be interpreted 
in a manner which looks to protecting the 
interests of the electric consumers in receiv- 
ing electric energy at equitable rates. It is 
not the intention of the conferees that cogen- 
erators and small power producers become 
subject, by virtue of this language, and the 
rules promulgated under this section, to the 
type of examination that is traditionally 
given to electric utility rate applications to 
determine what is the just and reasonable 
rate that they should receive for their electric 
power. The conferees recognize that cogenera- 
tors and small power producers are different 
from electric utilities, not being guaranteed 
a rate of return on their activities generally 
or on the activities vis a vis the sale of 
power to the utility and whose risk in pro- 
ceeding forward in the cogeneration or small 
power production enterprise is not guar- 
anteed to be recoverable, 

The conferees wish to make clear that 
cogeneration is to be encouraged under this 
section and therefore the examination of the 
level of rates which should apply to the 
purchase by the utility of the cogenerator’s 
or small power producer’s power should not 
be burdened by the same examination as are 
utility rate applications, but rather in a less 
burdensome manner. The establishment of 
utility type regulation over them would act 
as a significant disincentive to firms inter- 
ested in cogeneration and small power 
production. 

This subsection further states that the 
utility would not be required to purchase 
electric energy from a qualifying cogenera- 
tion or small power production facility at 
a rate which exceeds the lower of the rate 
described above, namely a rate which is just 
and reasonable to consumers of the utility, 
in the public interest. and nondiscrimina- 
tory, or the incremental cost of alternate 
electric energy. This limitation on the rates 
which may be required in purchasing from 
a cogenerator or small power producer is 
meant to act as an upper limit on the price 
at which utilities can be required under this 
section to purchase electric energy. The con- 
ferees do not intend cogenerators or small 
power producers to be subject, under the 
Commission’s rules, to utility-type regula- 
tion. 

Subsection (c) deals with the require- 
ments with respect to sales by utilities to co- 
generators and small power producers and 
requires that these rates be just and reason- 
able and in the public interest and do not 
discriminate against cogenerators or small 
power producers. Here the phrase “just and 
reasonable” is intended to refer to tradi- 
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tional utility ratemaking concepts. The con- 
ferees do not intend that the cogenerator or 
small power producer pay any more or any 
less than is otherwise just and reasonable in 
terms of the utility receiving the reasonable 
rate of return for providing service to those 
kinds of users. However, unreasonable rate 
structure impediments, such as unreasonable 
hookup charges or other discriminatory prac- 
tices, would not be allowed. 

The conferees use the phrase “not dis- 
criminate against cogenerators or small 
power producers” because they were con- 
cerned that the electric utility’s obligations 
to purchase and sell under this provision 
might be circumvented by the charging of 
unjust and non-cost based rates for power 
solely to discourage cogeneration or small 
power production. This phrase should not be 
construed to permit discrimination against 
the electric consumers of an electric utility 
in formulating rates under this provision. 
The provisions of this section are intended 
to require the rate payers of a utility to sub- 
Sidize cogenerators or small power producers. 

Subsection (d) deals with the definition of 
the term “incremental cost of alternative 
electric energy” as used in the last sentence 
of subsection (b). This term is defined as 
the cost to the electric utility of the electric 
energy which, but for the purchase from such 
cogenerator or small power producer, such 
utility would generate or purchase from an- 
other source. In interpreting the term “in- 
cremental cost of alternative energy”, the 
conferees expect that the Commission and 
the States may look beyond the cost of al- 
ternative sources which are instantaneously 
available to the utility. Rather, the Commis- 
sion and States should look to the reliability 
of that power to the utility and the cost sav- 
ings to the utility which may result at some 
later date by reason of supply to the utility 
at that time of power from the cogenerator or 
small power producer; for example, an elec- 
tric utility which owns a source of hydro- 
electric power and which is offered the sale 
of electric energy from a cogenerator or small 
power producer might, if measured over the 
short term, have a low incremental cost of 
alternative power because of its access to hy- 
dropower; however, it may be the case that 
by purchasing from the cogenerator or small 
power producer and saying hydropower for 
later use, the utility can avoid the use of 
expensive electric energy generated by fossil 
fired units during later months of its sea- 
sonal ‘generation cycle. Thus, viewed over 
the longer period of time, the incremental 
cost of alternative electric energy might be 
substantially higher than that measured by 
the instantaneously available hydropower. 

In providing that the 30-80 megawatt class 
of small power production facilities may 
not be exempt from the Federal Power Act 
under subsection (e), the conferees intended 
that where such facilities are subject to 
Federal Power Act jurisdiction, the Commis- 
sion must set the rates for the sale of power 
by such facilities in accordance with the re- 
quirements of this section. 

The conferees expect that the Commission, 
in Judging whether the electric power sup- 
plied by the cogenerator or small power pro- 
ducer will replace future power which the 
utility would otherwise have to generate it- 
self either through existing capacity or ad- 
ditions to capacity or purchase from other 
sources, will take into account the reliabil- 
ity of the power supplied by the cogenerator 
or small power producer by reason of any 
legally enforcible obligation of such cogen- 
erator or small power producer to supply 
firm power to the utility. 

SECTION 211, INTERLOCKING DIRECTORATES 

This section amends section 305 of the 
Federal Power Act, by adding a new subsec- 
tion. The conferees agreed to adopt with 
some revisions the disclosure provisions con- 
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tained in the House bill. The provisions in 
the House bill authorizing the Commission to 
prohibit an officer or director of a public 
utility from holding other positions were not 
adopted. The Senate amendments contained 
no comparable provision. 

In paragraph (2)(D) of this new subsec- 
tion, the conferees intend that the 20 pur- 
chasers of electric energy be measured in 
terms of electric energy bought from the 
utility. 

The definition of the word “controlled” 
in paragraph (2)(F) of new subsection (c) 
is, the conferees intend, to be defined by the 
Commission. The conferees were reluctant 
to establish a single arbitrary percentage of 
stock ownership as the yardstick for meas- 
uring control. Rather, it is anticipated that 
after appropriate consideration, the Commis- 
sion will arrive at a definition that takes into 
account the nature and extent of control of 
one firm by another. 


SECTION 212. PUBLIC PARTICIPATION BEFORE FED- 
ERAL ENERGY REGULATORY COMMISSION 


The House bill contained a provision cre- 
ating an Office of Public Counsel and pro- 
vided that the Director of the Office would 
administer and distribute a fund to com- 
pensate certain intervenors unable to afford 
to participate in proceedings before the Com- 
mission. The conferees agreed to adopt this 
provision with some modification and to 
require the Director of the Office to coordi- 
nate all other assistance provided by the 
Commission to intervenors in proceedings 
before the Commission. 

The creation of the Office of Public Par- 
ticipation, it should be emphasized, does not 
relieve the Commission of its obligations un- 
der other provisions of law to provide for 
public participation. 

Paragraph (3) states that nothing in this 
section shall affect or restrict any rights of 
any participant in any proceeding under any 
other applicable law or rule of law. Payment 
of funds pursuant to this section does not 
permit the Director or the Commission to 
control the nature of the legal representation 
or manner of handling of a case in any pro- 
ceeding. Payment of costs of participation are 
not intended to be used as a method to dic- 
tate who should represent a participant or 
intervenor. 

The conferees intend that nothing in this 
section affects any authority the Commission 
may have with respect to providing assistance 
to the public with regard to matters before 
the Commission. 

SECTION 213, CONDUIT HYDROELECTRIC 
FACILITIES 


The House bill contained a provision which 
required the Commission to grant an exemp- 
tion from any licensing or other requirements 
of part I of the Federal Power Act for any 
hydroelectric facilities using the hydroelec- 
tric potential of a manmade conduit on non- 
Federal lands if the installed capacity of the 
facility is not more than 15 megawatts. Such 
conduit must be operated for the distribution 
of water for agricultural, municipal, or in- 
dustrial consumption and not primarily for 
the generation of electricity. The Senate pro- 
vision was identical except that the Commis- 
sion was given discretion to provide such 
exemptions. 

The conferees agreed to adopt the Senate 
provision. 

At the same time, the conferees intend that 
the Commission apply expedited licensing 
procedures to the maximum extent practi- 
cable (consistent with applicable law) with 
respect to facilities which are not exempted 
from licensing. 

The amendment in subsection (c) requires 
consultation with Federal and State fish and 
wildlife authorities and inclusion of appro- 
priate terms and conditions in the exemption 
to prevent loss or damage to fish and wildlife 
resources. 
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Subsection (d) provides for enforcement of 
the requirements of subsection (a). 
SECTION 214. PRIOR ACTION; EFFECT ON OTHER 

AUTHORITIES 

The conferees agreed to adopt this section 
so as to ensure that the provisions of title II 
of this act and any amendments to other laws 
contained in title II will operate prospec- 
tively and will not have a retroactive effect 
with respect to actions taken by the FERC 
before the date of enactment of this act. 
In addition, this section is intended to estab- 
lish the policy that title II of this act serves 
to create authorities in addition to those 
established under other Federal law for the 
FERC and all other Federal agencies. Title II 
does not affect any existing authorities of the 
Commission or other Federal agencies under 
any other provision of law except as specifi- 
cally provided therein. 

TITLE III—RETAIL POLICIES FOR 
NATURAL GAS UTILITIES 
SECTION 301. PURPOSES; COVERAGE 


The conference substitute sets out three 
purposes for the title on retail policies for 
natural gas utilities. These are largely drawn 
from the Senate amendment. 

The first purpose relates to conservation 
of energy supplies by gas utilities. It is a 
purpose of this title to foster conservation 
by the ultimate end-user of natural gas. 

The second purpose relates to optimization 
of the efficiency of use of facilities and re- 
sources by gas utilities. This purpose is 
directed at the utility in its use of energy 
and its facilities. The conferees intend to in- 
clude capital resources within the meaning 
of resources. The concept of optimization is 
intended to include the notion that the most 
efficient use is made of natural gas facilities. 

The third purpose relates to encouraging 
equitable rates for consumers. 

These purposes are independent of one an- 
other and not listed in any order of prefer- 
ence or priority. 

The conferees intend that it is not neces- 
sary that all of these three purposes be 
achieved for any action to be considered to 
carry out these purposes. Rather, if any of 
these purposes are achieved and the others 
are not negatively impacted, a finding can be 
made that the purposes of the title are 
achieved. The coverage provision is similar 
to the coverage provision for title I, except 
that the threshold here for gas utilities is 10 
billion cubic feet. 


SECTION 302. DEFINITIONS 


Although the definitions listed in section 
3 apply to the provisions of title III, there 
are some terms that appear exclusively in 
this title and they are defined in this sec- 
tion. 

The definitions in this section are a result 
of combining the definitions from both the 
House bill and the Senate amendment with 
technical and clarifying changes. 

SECTION 303. ADOPTION OF CERTAIN STANDARDS 


The conferees intend that since the provi- 
sions of this section are parallel to the pro- 
visions of section 113, the explanation con- 
tained in this statement with respect to the 
adoption of standards for electric utilities as 
provided in section 113 are to apply in the 
same manner to the adoption of standards 
for gas utilities as provided in this section 
(except with respect to references in such 
explanation to section 121). 


SECTION 304. SPECIAL RULES FOR STANDARDS 


Since the provisions of this section are 
parallel to the provisions of section 115 re- 
lating to the termination of service and ad- 
vertising standards established under sec- 
tion 115 for electric utilities, the conferees 
intend that the explanation in this state- 
ment concerning such standards (in the 
material relating to section 115) is to apply 
in the same manner to the special rules 
under this section for gas utilities. 
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SECTION 305. FEDERAL PARTICIPATION 


This section is taken from the Senate 
amendment and grants the Secretary au- 
thority vo intervene on his own motion in 
certain proceedings before State regulatory 
authorities and nonregulated gas utilities 
to advocate policies and methods that 
achieve the purposes in section 301, 

Subsection (a) grants new authority, in 
addition to that contained in existing law, 
to the Secretary of Energy to intervene on 
his own motion in any proceeding before a 
State regulatory authority which relates to 
gas utility rates or rate design. The Secretary 
is only to intervene under the euthority of 
this section to advocate policies or methods 
which achieve the three purposes stated in 
section 301. 

Subsection (b) grants the Secretary the 
same rights as any other party to a proceed- 
ing before a State regulatory authority in 
which the Secretary is authorized by this 
section to intervene. Such proceeding must 
be related, however, to gas utility rates or 
rate design. 

Subsection (c) grants to the Secretary the 
same rights as any other party to a proceed- 
ing before a nonregulated gas utility, if the 
Secretary is authorized by this section to 
intervene in such a proceeding. 

In the case where the nonregulated utility 
sets its rates or rate designs without pro- 
ceedings that are appropriate for interven- 
tion, the Secretary is permitted to review 
those rates or rate designs, notify the non- 
regulated utility of his recommendations 
to carry out the purposes of section 301 and 
such notification must be made available to 
the public. 


SECTION 306. GAS UTILITY RATE DESIGN 
PROPOSALS 


Both the Senate bill and the House bill 
contained a provision on gas utility rate 
design proposals. Based upon this study the 
Secretary is airected to develop proposals to 
improve gas utility rates and encourage con- 


servation of natural gas. The Secretary is 
directed to transmit the proposals and spec- 
ified analyses to Congress within 12 months 
after the date of enactment. 


SECTION 307. JUDICIAL REVIEW AND 
ENFORCEMENT 


This section provides for the judicial re- 
view of actions arising under this title and 
for enforcement of the requirement of this 
title. 

Subsection (a) expressly limits Federal 
jurisdiction, regarding any action arising 
under this title, to only two situations. First, 
the Secretary may bring an action in the 
appropriate Federal court to enforce his right 
to intervene under section 305. Second, the 
Supreme Court would have jurisdiction in 
accordance with sections 1257 and 1258 of 
title 28 of the United States Code to consider 
any action upon appeal from the highest 
court of any State. Aside from these two ex- 
ceptions no Federal court has jurisdiction 
over any action arising under this title. 

This section provides for judicial review 
and enforcement of this title in State court 
but only if, either, the person seeking review 
was a participant or intervenor in the origi- 
nal proceeding, or if State law otherwise per- 
mits such review. The conferees, agreement 
provides that any such review will be con- 
ducted in accordance with the applicable 
State procedures. 

This section expressly provides that this 
title provides no authority for the Secretary 
to appeal or otherwise seek ‘udicial review of 
the decisions of a State regulatory authority 
or nonregulated gas utility, or to be a party 
to any action to obtain review or appeal of 
such a decision. 

Finally, this section grants the Secretary 
the authority to participate as an amicus 
curiae in any judicial review of an action 
arising under this title. 
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SECTION 308. RELATIONSHIP TO OTHER 
APPLICABLE LAW 


Since this section is parallel to section 117 
(b), the explanation set forth earlier in this 
statement respecting electric utilities under 
section 117(b) is intended to apply in the 
same manner to gas utilities under this sec- 
tion. 


SECTION 309. REPORTS RESPECTING STANDARDS 


This section parallels section 116 of title I. 
The conferees intend the explanation in this 
statement concerning section 116 is to apply 
as well to this section. 


SECTION 310. PRIOR AND PENDING PROCEEDINGS 


This section parallels section 124. The con- 
ferees intend the explanation in this state- 
ment concerning section 124 is to apply as 
well to this section. 


SECTION 311. RELATIONSHIP TO OTHER 
AUTHORITY 


This section parallels section 134. The con- 
ferees intend the explanation in this state- 
ment concerning section 124 is to apply as 
well to this section. 


TITLE IV—SMALL HYDROELECTRIC 
PROJECTS $ 


SECTION 401. ESTABLISHMENT OF PROGRAM 


This section establishes a program to be 
administered by the Secretary to provide in- 
centives for the construction of small hydro- 
electric power projects in connection with 
existing dams, The provisions described below 
incorporate a loan program to help fund 
feasibility studies and application prepara- 
tion, as proposed in the Senate bill, and a 
loan program to help fund the costs of con- 
structing projects, as proposed in the House 
bill. The conference substitute includes pro- 
visions directing the Commission to establish 
& simple and expeditious licensing procedure 
for such projects. 


SECTION 402. LOANS FOR FEASIBILITY STUDIES 


This section authorizes the Secretary to 
make loans of up to 90 percent of the costs 
of conducting feasibility studies and pre- 
paring and approving applications for a li- 
cense or other Federal, State and local ap- 
provals. 

The Secretary shall cancel the unpaid bal- 
ance and any accrued interest on any loan 
granted under this section if he determines 
on the basis of a feasibility study that the 
proposed project would not be technically 
or economically feasible, except that the 
Secretary shall not cancel the unpaid balance 
and accrued interest on any loan pursuant to 
the section if he finds that the applicant, in 
applying for the loan, failed to provide in- 
formation reasonably available to such ap- 
plicant which would have indicated that 
there was not a reasonable likelihood that 
the project might be found to be technolog- 
ically and economically feasible. 

The conferees intend that the Secretary 
should take reasonable steps prior to approv- 
ing a lcan pursuant to the section to deter- 
mine that, on the basis of available informa- 
tion, there exists a reasonable likelihood that 
the project may be found to be both techni- 
cally and economically feasible. Any deter- 
mination under this section as to economic 
feasibility shall include consideration of costs 
associated with environmental and safety 
factors. 

The conference substitute provides that no 
part of any loan under this section may be 
used to defray any part of any fee charged 
by any Federal, State or local agency as condi- 
tion of receiving a license or other approval 
from such agency. 


In cases where there are two or more pro- 
posed projects located upon the same water- 
way, the Secretary may approve one loan for 
& single feasibility study dealing with all 
such projects (in which the persons proposing 
the projects will jointly participate) even 
though such projects are proposed by differ- 
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ent persons, if he finds that to do so would 
avoid unnecessary duplication of effort and 
costs and would provide adequate informa- 
tion to make a determination concerning the 
feasibility of all such projects. 

Before making a loan for feasibility studies 
to any applicant, the Secretary shall consult 
with the Commission to determine whether 
any other person may be entitled to priority 
consideration by reason of the issuance by 
the Commission of a preliminary permit un- 
der part I of the Federal Power Act. The Sec- 
retary shall take such priority into considera- 
tion in determining whether or not to make 
a loan under this section to such applicant. 


SECTION 403. LOANS FOR PROJECT COSTS 


The conference substitute includes provi- 
sions authorizing the Secretary to make loans 
to eligible persons of up to 75 percent of proj- 
ect costs of small hydroelectric power projects 
which meet criteria set forth in the section. It 
was agreed that the costs of constructing fish 
and wildlife facilities required in connection 
with such projects should be included in 
project costs to the extent that other public 
funds are not available for that purpose. 

Since licenses may not be issued in some 
cases unless financing is available, the con- 
ference substitute provides that the Secretary 
may make a commitment to make a loan to a 
person who has not met the requirements of 
paragraph (2), pending compliance by such 
person with these requirements. The commit- 
ment shall be for a period of not to exceed 3 
years unless the Secretary, in consultation 
with the Commission, extends such period for 
good cause shown. Notwithstanding any such 
commitment, no loan shall be made before 
such person has complied with these 
requirements. 

The conference substitute incorporates a 
provision directing the Secretary to give pref- 
erence to applicants who do not have avail- 
able alternative financing which the Secre- 
tary deems appropriate to carry out the proj- 
ect. It was intended that under this provision 
preference should be given to applicants for 
projects for which other sources of financing 
are unavailable or, if available, are only avail- 
able at a cost that might render the project 
economically infeasible. The conferees also 
agreed that an important part of the respon- 
sibility of the Secretary under the section is 
to encourage investors from the private sector 
to participate in projects with applicants who 
in the Secretary’s opinion have not in the 
past had ready access to private sources of 
financing for such projects. 

In directing the Secretary to encourage 
joint participation by applicants, the con- 
ference substitute encourages the broadest 
possible cooperation between qualified appli- 
cants in developing and utilizing energy from 
each individual small hydroelectric project 
rather than to encourage cooperation be- 
tween applicants for two or more projects. 


SECTION 404. LOAN RATES AND REPAYMENT 


The conference substitute provides that 
every loan made pursuant to this title shall 
bear interest at the discount or interest rate 
used at the time the loan is made for water 
resources planning projects under section 80 
of the Water Resources Development Act of 
1974 and shall be for such term, as the Sec- 
retary deems appropriate, but not in excess 
of (1) 10 years (in the case of a loan under 
section 402) or (2) 30 years (in the case of 
a loan under section 403). Amounts repaid 
on loans made pursuant to this title shall 
be deposited into the Treasury as miscellane- 
ous receipts. 


SECTION 405. SIMPLIFIED AND EXPEDITIOUS LI- 
CENSING PROCEDURES 


The conference substitute provides that 
the Commission shall establish a program 
to use simple and expeditious licensing pro- 
cedures under the Federal Power Act for 
small hydroelectric power projects in con- 
nection with existing dams. 
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Before issuing any license under the Fed- 
eral Power Act for the construction or opera- 
tion of any small hydroelectric power project 
the Commission is directed to assess the safe- 
ty of existing structures in any proposed 
project (including possible consequences as- 
sociated with failure of such structure), and 
to consult with the Council on Environmen- 
tal Quality and the Environmental Protec- 
tion Agency with respect to the environ- 
mental effects of such project. 

Nothing in this subsection exempts any 
project from any applicable requirement un- 
der the National Environmental Policy Act 
of 1969, the Fish and Wildlife Coordination 
Act, the Endangered Species Act, or any other 
provision of Federal law. 

The Commission is also directed to encour- 
age applicants for licenses for small hydro- 
electric power projects to make use of public 
funds and other assistance for the design 
and construction of fish and wildlife facili- 
ties which may be required in connection 
with any development of such project. 


SECTION 406. NEW IMPOUNDMENTS 


The conference substitute provides no au- 
thorization for the loan of funds for con- 
struction of any new dam or other impound- 
ment, or the simple and expeditious licens- 
ing of any new dam or other impoundment. 
This section does not restrict authority avail- 
able to the Commission under other law. 


SECTION 407. AUTHORIZATIONS 


The conference substitute authorizes the 
appropriation for each of the fiscal years 
ending September 30, 1978, September 30, 
1979, and September 30, 1980, $10 million 
for loans to be made pursuant to section 
402, such funds to remain available until 
expended. It also authorizes the appropria- 
tion for each of the fiscal years ending 
September 30, 1978, September 30, 1979, and 
September 30, 1980, of $100 million for the 
loans to be made pursuant to section 403, 
such funds to remain available until ex- 
pended. 

SECTION 408, DEFINITIONS 


In defining “small hydroelectric power 
project” for the purpose of this title, the con- 
ferees intended that the phrase “at the site 
of an existing dam” should be strictly con- 
strued to mean at the site of an existing 
impoundment. 

The term “project costs” includes any in- 
surance costs related to the construction of 
the project. 


TITLE V—CRUDE OIL TRANSPORTATION 
SYSTEMS 


SECTION 503. DEFINITIONS 


In adopting the definitions of “crude oil 
transportation system” and the “Long Beach- 
Midland project”, the conferees agreed that 
the national interest may require the op- 
eration of new systems for delivering oil from 
west to east. The conferees also agreed that, 
while the Long Beach-Midland project, if 
approved, is to be a pipeline to transport 
crude oil between two known points and over 
& specific known route it is not the intent of 
Congress to limit in any way the considera- 
tion of crude oil transportation alternatives 
serving the Northern Tier States, either as 
the method of transporting oil, or the route 
to be followed. Finally, the conferees agreed 
that the Long Beach-Midland project and 
any proposals for a crude oil transportation 
system shall be treated as entirely unrelated 
delivery systems and that any consideration 
or decision regarding one shall have no bear- 
ing on considerations or decisions regarding 
the other. 


SECTION 504. APPLICATIONS FOR APPROVAL OF 
PROPOSED CRUDE OIL TRANSPORTATION SYSTEMS 

The conferees adopted language providing 
that applications for the construction and 
maintenance of a crude oil transportation 
system submitted to the Secretary of Interior 
shall be eligible for consideration under the 
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title if they are received by the Secretary be- 
fore the 30th day after the date of enact- 
ment of the Act. Applications received by the 
Secretary during the 60-day period beginning 
on the 30th day after the date of enactment 
of the Act will also be eligible, if the Secre- 
tary determines that consideration and re- 
view of the proposals contained in such ap- 
plications is in the national interest and 
that such consideration could be completed 
within the time limits established under this 
title. The conferees agreed that while it was 
the intent of Congress that any proposals 
for crude oil transportation systems sub- 
mitted pursuant to this title should be given 
full consideration, it is not the intent of 
Congress that the Secretary be required to 
entertain applications which he finds specu- 
lative in nature and unlikely to be approved 
within the time limits established under this 
title. 
SECTION 505. REVIEW SCHEDULE 


The conferees adopted language directing 
the Secretary to establish an expedited 
schedule for conducting reviews and making 
recommendations concerning crude oil 
transportation systems proposed in applica- 
tions under the title. The conferees agreed 
that while it is the intent of Congress that 
reviews and recommendations pursuant to 
this title should be expedited, it is also the 
clear intent of Congress that the schedule 
for such review and recommendations not be 
so restrictive as to limit full consideration 
of reasonable alternatives that could pos- 
sibly be approved within the schedule pro- 
vided under this title. 

The conferees adopted a provision author- 
izing the Secretary of the Interior on his own 
initiative, or on the request of the head of 
any Federal agency covered by the review 
schedule established pursuant to subsection 
(a) of the section, to require that an appli- 
cant provide such additional information as 
may be necessary to conduct the review of 
the applicant's proposal. 

The conferees also adopted language pro- 
viding that nothing in the title shall bar the 
Attorney General or any other appropriate 
officer or agent of the Federal Government 
from challenging any anticompetitive act or 
practice related to the ownership, construc- 
tion or operation of any crude oil transpor- 
tation system approved under the title. They 
further specified that approval of any such 
system shall not be deemed to convey to 
any person immunity from civil or criminal 
liability or to create defenses to actions un- 
der the antitrust laws, nor shall such ap- 
proval modify or abridge any private right of 
action under such laws. The conferees agreed 
that the provisions regarding antitrust laws 
under the title may not be construed as 
affecting State antitrust laws or the existing 
relationship between Federal and State anti- 
trust laws. Thus, for example, if a Federal 
law has preempted a State law, a waiver of 
any provisions of such Federal law shall not 
be construed to reinstate any provisions of 
the preempted State law. 


SECTION 506. ENVIRONMENTAL IMPACT 
STATEMENT 


The conferees adopted language requiring 
that on or before December 1, 1978, all en- 
vironmental impact statements concerning 
proposed crude oil transportation systems 
eligible for consideration under this title 
shall be completed, made available for pub- 
lic review and comment, revised to the ex- 
tent appropriate in light of such comment 
and submitted to the President and the 
Council on Environmental Quality; except 
that in the case of any environmental im- 
pact statement concerning a system eligible 
for consideration and filed under section 504 
(2) of the title, such actions may be taken 
not later than 60 days after December 1, 
1978. The conferees agreed that for the pur- 
poses of the section a “completed” environ- 
mental impact statement means a statement 
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in regard to which the actions of the re- 
sponsible Federal agencies have been com- 
pleted and does not include the completion 
of any court review with regard to such 
statement or such actions. 


SECTION 507. DECISION OF THE PRESIDENT 


The President shall make a decision within 
45 days on which proposal, if any, shall be 
approved. If the President determines that a 
proposal which filed late appears to have 
merit, he may delay his decision for an addi- 
tional 60 days beyond the 45-day period pro- 
vided for under this title. 

In adopting language setting forth the eri- 
teria to be considered by the President in 
making a decision under the section, the con- 
ferees agreed that the provision requiring the 
Executive to consider the “environmental im- 
pacts of the proposed systems and the capa- 
bility of such systems to minimize environ- 
mental risks resulting from transportation of 
crude oil” should be understood as setting 
forth the intent of Congress that the Execu- 
tive should take actions to minimize both 
existing and future environmental risks from 
the transportation of crude oil. In specific, 
the conferees noted that there are environ- 
mental and economic risks associated with 
the existing crude oil tanker traffic serving 
refineries on Puget Sound—an invaluable and 
irreplaceable national resource. Risks to the 
economically and aesthetically important re- 
sources dependent on good water quality in 
Puget Sound would be substantially reduced 
if the existing Washington refineries were 
connected to and utilized a northern crude 
oil delivery system, if one is built. This posi- 
tion is consistent with the federally approved 
Washington coastal zone management pro- 
gram. 


SECTION 508. PROCEDURES FOR WAIVER OF 
FEDERAL LAW 


The conferees authorized the President to 
identify those provisions of Federal law (in- 
cluding any law or laws regarding the loca- 
tion of a crude oil transportation system) 
which, in the national interest as determined 
by the President, shouid be waived in whole 
or in part to facilitate construction or opera- 
tion of any crude oil transportation system 
approved under section 507 of the title or the 
Long Beach-Midland project. 

The conferees agreed that this should be 
construed as authorizing the President to 
consider provisions of law restricting the lo- 
cation of any part of a project or an approved 
system, or related facilities of such a project 
or system, and to propose the waiver of such 
provisions if he determines such waiver to be 
in the national interest. 


The conferees also adopted a provision 
specifying the language of the joint resolu- 
tion to be used by the President in proposing 
a waiver of provisions of law under this sec- 
tion and establishing procedures for the con- 
sideration of such joint resolution by the 
House of Representatives and the Senate. 

The conferees agreed that all the provisions 
of law, if any, for which the President pro- 
poses a waiver in connection with the Long 
Beach-Midland project shall be included in 
one joint resolution which may be submitted 
to Congress at any time after the date of 
enactment of the act. All the provisions of 
law, if any, for which the President proposes 
a waiver in connection with an approved 
crude oil transportation system under this 
title, shall be included in another joint reso- 
lution which may be submitted to Congress 
after the President has approved such system 
under section 507 of the title. 

At the time of submission to Congress of 
any joint resolution proposing a waiver of 
provisions of law under this section, the 
President shall specify which system or proj- 
ect is the subject of such joint resolution. 
Enactment of such joint resolution, consist- 
ent with the requirements of the section, 
shall waive such provisions only for the sys- 
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tem or project which is the subject of the 
enacted joint resolution. 

The conferees noted that actions by the 
State of California have resulted in delays in 
the construction and operation of the Long 
Beach-Midland project. They expressed con- 
cern over the possibility of continuing delays 
on the part of the State that may adversely 
affect the interests of the people of Califor- 
nia and the Nation. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SECTION 601. STUDY CONCERNING ELECTRIC 
RATES OF STATE UTILITY AGENCIES 


Section 601 is a study concerning the ef- 
fects of provisions of Federal law on rates 
established by State utility agencies. The 
study is to be conducted by the Secretary, 
in consultation with the Commission, ap- 
propriate State regulatory authorities, and 
interested persons. The Secretary shall sub- 
mit a report to the Congress containing the 
results of the study within a year after the 
date of enactment of the Act. 

The conferees intend that the term “Fed- 
eral laws” not include environmental laws, 
health and safety law, or tax laws or other 
laws not relating to the concerns expressed 
in the House provision. The section also de- 
fines the term “State utility agency” as an 
agency of a State which is an electric utility. 
The term does not include any political sub- 
division or agency thereof or any public 
power district. 

This section is a modification of a provi- 
sion in the House bill which required rates 
of a State utility agency to be based on the 
total costs of all electric energy generated 
by all facilities of the entire system of the 
agency together with all electric energy pur- 
chased by the agency. The House provisions 
prohibited the assigning of the output of a 
specific generating facility and its corre- 
sponding cost of electric service to a specific 
customer rather than aggregating all output 
and corresponding cost of service for pur- 
poses of the rates of all electric customers 
of the agency. 

In adopting a study in lieu of the manda- 
tory requirements in the House, the con- 
ferees do not intend to affect a State's or 
State utility agency’s determination as to 
how it should establish rates with regard to 
electric energy or to affect the authority of 
the State or State utility agency to continue, 
as authorized by law, to follow present prac- 
tices in this regard. 


SECTION 602. SEASONAL DIVERSITY ELECTRICITY 
EXCHANGE 


The Senate bill contained a provision that 
would authorize the use of Federal eminent 
domain authority by private parties to ac- 
quire property interests necessary to con- 
struct an electrical transmission line called 
the Mandan line from Manitoba, Canada to 
North Dakota, South Dakota, and Nebraska. 
The exercise of the power of eminent domain 
would be conditional on the parties acquir- 
ing a Presidential permit for transmission 
facilities at the international border. The 
House bill contained no comparable provi- 
sion. 

The conferees understand that the purpose 
of the Mandan line is to facilitate the ex- 
change of electric power to take advantage 
of the complementary seasonal variation in 
energy demand in Canada and the States 
through which the line would pass. Such an 
exchange could contribute significantly to 
the more efficient use of existing power pro- 
duction facilities, thereby reducing the pres- 
sure on capital resources for construction of 
new generation facilities. The conference 
substitute establishes a mechanism to pro- 
vide for the acquisitions of rights-of-way for 
the construction of this line which, because 
of its unique and, international, and inter- 
state nature, may require the use of such 
authority. 


However, the conferees stress that before 
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such authority may be used, the determina- 
tions required by this section must be made 
and they must result in an affirmative de- 
termination by the Secretary. If the Secre- 
tary makes the required determinations, the 
conferees intend that the Secretary have the 
full authority necessary to expedite the proj- 
ect subject, of course, to the provisions of 
this section. 

The conference substitute authorizes the 
Secretary of Energy in his discretion to ac- 
quire rights-of-way by purchase, including 
the use of eminent domain, through the 
above States for transmission facilities. The 
conferees believe that the Secretary may be 
able to keep acquisition costs down through 
this purchase authority. Before such acquisi- 
tion, the Secretary of Energy, after an op- 
portunity for public hearings must make sey- 
eral determinations. He must determine that 
the exchange of power is in the public in- 
terest and that it would further the pur- 
poses of section 101(1) and (2) of this Act. 
It is the intention of the conferees in sub- 
section (a)(1)(A) that, for this exchange 
to be considered to further these purposes, 
it is not necessary that both of these pur- 
poses must be furthered. The conferees in- 
tend that it would further the purposes 
referred to in section 101(1) and (2) if 
either of these purposes are furthered and 
the other is not negatively impacted. 

The Secretary must also find that the 
acquisition of such rights-of-way and the 
construction and operation of the facilities 
would be in the public interest. He must 
also be assured that a permit to cross the 
international border has been issued. In ad- 
dition, he must determine that each affected 
State has approved each portion of the trans- 
mission route that is to be located in that 
State. He must determine, after consulta- 
tion with the Secretary of the Interior and 
other affected Federal agencies, that each 
concurs with the location of the route of 
the transmission line across any Federal 
lands under their jurisdiction and any re- 
lated requirements. The objective of this 
provision is to protect Federal lands that 
may be utilized for this transmission line. 

Ia the case of the State approval, the con- 
ference substitute provides authority for 
the Secretary to cooperate with the States 
and provide technical assistance, subject to 
the availability of funds, in determining 
what is an appropriate transmission route. 
If the transmission route approved by one 
State does not appear feasible or in the pub- 
lic interest or if the States are in disagree- 
ment as to the siting of the route, the Secre- 
tary should encourage the States to review 
the route and to develop a route that is 
satisfactory and meets the concerns of the 
States. 

The authority of the Secretary to exercise 
eminent domain would be carried out in ac- 
cordance with normal statutory provisions 
providing for declarations of taking and 
other matters under Federal law (ie. 40 
U.S.C. 257 and 258a and Rule 7la of the 
Federal Rules of Civil Procedure). 

The section requires that the Secretary 
provide public notice of his intention to ac- 
quire the right-of-way before he exercises 
the power of eminent domain with respect 
to such right-of-way. Such notice is not nec- 
essary if he plans to acquire it by purchase. 


Subsection (b) of the conference substi- 
tute requires that before a permit can be 
issued for the crossing of the international 
border, the Commission must make findings 
concerning that crossing. 

Subsection (c) requires that before the 
Secretary acquires a right-of-way, the hold- 
ers of the permit must show that they are 
unable to acquire the right-of-way, without 
unreasonably delaying construction, by con- 
demnation under State authority or that 
they have tried to negotiate for the right-of- 
way but have been unable to reach satis- 
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factory agreement. The conferees intend that 
the Secretary not delay the holders of the 
permit indefinitely in this regard but that 
he merely satisfy himself that the permit- 
tees have made an earnest effort to negotiate 
but have been unable to do so. 

Subsection (d) provides for the transfer 
of the right-of-way acquired by the Secre- 
tary to the holders upon their paying to him 
the cost of the acquisition, including the 
administrative costs. Such payments will be 
deposited in the Treasury as miscellaneous 
receipts. The Secretary could, however, reach 
agreement with the holders that they provide 
to him the funds for the acquisition, in- 
cluding administrative costs, so that he does 
not have to use appropriated funds. If the 
holders fail to make the payments required, 
then the Secretary must offer the right-of- 
way, after a reasonable time, to the original 
owner. The original owner could reacquire 
it at the same amount paid by the Secretary 
for the right-of-way. If the original owner 
does not want to reacquire it after a reason- 
able period, then the Secretary can dispose 
of it under other provisions of law. 

Subsection (e) makes it clear that the sec- 
tion does not in any way affect Federal laws 
governing Federal lands. There are a num- 
ber of Federal statutes relative to national 
parks, fish and wildlife refuges, and other 
areas which establish conditions or other re- 
quirements concerning the use of those lands 
for purposes other than those for which 
they were acquired or withdrawn. Those 
statutory provisions would apply to these 
rights-of-way. They are not intended to be 
overridden or affected in any way by this 
conference agreement. 

Subsection (f) requires an annual report 
to the Congress about the actions taken. 
If the Secretary does not take any action 
under the agreement in any particular year, 
no report is required. 


SECTION 603. UTILITY REGULATORY INSTITUTE 


The Senate bill contained a provision that 
authorized the Secretary of Energy to make 
grants to an institute established by the 
National Association of Regulatory Utility 
Commissioners “to provide State regulatory 
authorities with an independent source of 
applied economic and technical research on 
critical regulatory policy issues and with im- 
proved data retrieval systems.” The House 
bill contained no comparable provision. 

The conferees adopted a modified version 
of the Senate provision. Matching grants 
were substituted for the 100 percent grants 
contained in the original provision and re- 
strictions were placed on the terms and con- 
ditions that the Secretary of Energy may 
impose on the matching grants. In particu- 
lar the Secretary may impose only such 
terms and conditions as he deems necessary 
to administer this section, to assure that any 
information gathered by the Institute is 
available to the public, and to assure that 
none of the Federal funds are used to sup- 
port or oppose any legislative proposal, un- 
less a representative of the institute is invited 
to testify before a committee of Congress or 
before a State legislature. 

The Senate bill contained a provision 
which reversed a General Services Adminis- 
tration decision with respect to rent allow- 
ance for office space provided to the National 
Association of Regulatory Utility Commis- 
sioners. The Senate receded to the House and 
this provision was deleted in the conference 
substitute with the understanding that the 
General Services Administration will review 
its decision. The conferees do not intend that 
such review in any way prejudice the re- 
sult of such review. The General Services 
Administration could modify, or reverse the 
decision or let it stand as is. 


SECTION 604. COAL RESEARCH LABORATORIES 


The conference agreement adopts with 
some modifications the Senate amendment 
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to the Surface Mining Control and Reclama- 
tion Act of 1977 increasing from ten to thir- 
teen the number of institutions of higher 
education at which coal research laboratories 
will be established and operated. The Secre- 
tary of Energy is required to make the desig- 
nations. The first ten of the designations 
shall be made, as required in present law, in 
accordance with section 801(e). 

The conferees, in adding more designa- 
tions, do not intend to affect or slow down 
the designations and their related actions 
required by the 1977 law to establish the first 
10 institutions. The agreement also continues 
the requirement that these ten be located 
only in States with abundant coal reserves. 
The other three are not required to be lo- 
cated in such States. The other two criteria 
of existing law apply to all of the designa- 
tions. Funds for the three additional insti- 
tutions are provided beginning in fiscal year 
1980. 


SECTION 605. CONSERVED NATURAL GAS 


The Senate amendment provided that no 
action of the Federal Energy Regulatory 
Commission shall directly or indirectly take 
natural gas from any natural gas utility if 
the utility demonstrated that the natural 
gas was conserved as a result of energy con- 
servation measures. A schedule for alloca- 
tion of such conserved gas among the util- 
ity’s customers was set forth. The House bill 
had no comparable provision. 

The conference substitute deals with this 
issue in the following manner. Curtailment 
plans establish priorities for the delivery of 
natural gas when supplies are insufficient 
to meet contract demand. In most cases, a 
local distribution company’s entitlement to 
natural gas under a curtailment plan is de- 
termined by reference to the priorities of use, 
and volumes of gas used, by its customers 
during a particular base period. 

Since the base period, some local distribu- 
tion companies have established conserva- 
tion programs which have conserved natural 
gas. For example, as the result of a residen- 
tial conservation program established by the 
distribution company, natural gas may have 
been made available to a local industrial 
user. If the base period is updated, the user 
profile of this local distribution company 
could thereby include a larger proportion of 
low priority use, and under certain circum- 
stances, the local distribution company’s en- 
titlement could be reduced. This result would 
discourage local distribution companies from 
establishing such conservation programs. 

If an updating of the base period occurs, 
section 605 requires that under certain cir- 
cumstances the Commission must consider 
volumes of conserved natural gas as being 
used for the same priority as the priority for 
which the gas was used in the prior base 
period. Thus a local distribution company 
will not be penalized for implementing a 
conservation program. 

The Commission must determine what 
conservation measures qualify for considera- 
tion under the section and the methods by 
which the volumes of conserved gas are to be 
measured. It is the intention of the conferees 
that such measures include any conservation 
measures mandated by law. The conserved 
gas must be the direct result of conservation 
measures implemented by the local distribu- 
tion company. 

A change in a curtailment plan which 
does not require an updating of the base 
period data, such as the revisions required 
in title IV of the Natural Gas Policy Act of 
1978, would not trigger the application of 
this section. 

An example may help to explain the oper- 
ation of the section. A local distribution com- 
pany had customers using natural gas in the 
following manner during 1972, the base pe- 
riod: 50 MMcf for Priority 1; 30 MMcf for 
Priority 2; 20 MMcf for Priority 3. As the 
result of a conservation program, Priority 
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1 users saved 10 MMcf, which is now used 
for Priority 3 uses. The new use profile, there- 
fore, is 40 MMcf for Priority 1; 30 MMcf for 
Priority 2; 30 MMcf for Priority 3. If the 
Commission chooses to update the base pe- 
riod and the local distribution company dem- 
onstrates that the 10 MMcf of Priority 1 use 
was conserved by the distribution company 
through approved conservation measures, 
then 10 MMcf used for Priority 3 in the re- 
vised base period would be deemed to be 
used for Priority 1, and the revised use pro- 
file would be identical to the earlier profile. 


SECTION 606. VOLUNTARY CONVERSION OF NAT- 
URAL GAS USERS TO HEAVY FUEL 
OIL USERS 


The Senate amendment directed the Fed- 
eral Energy Regulatory Commission to pro- 
mulgate regulations under which electric 
utilities and major fuel-burning installations 
could voluntarily transfer their contractual 
rights to receive natural gas supplies in ex- 
change for just compensation. The regula- 
tions were required to allow such sales only 
by those electric utilities and major fuel 
burning installations which, on the date of 
enactment of the legislation, own or have 
contracted for natural gas supplies and have 
an ability to burn heavy petroleum fuel oil 
in lieu of natural gas. The Senate provision 
authorized sales for a maximum of five years 
and in no case were sales permitted to extend 
beyond December 31, 1989. 

The Federal Energy Regulatory Commis- 
sion was to determine the level of Just com- 
pensation which could be received by an 
electric utility or major fuel-burning instal- 
lation which converted from the use of nat- 
ural gas to heavy petroleum fuel oil. Such 
compensation was to include at least: 

(1) the cost of the substituted heavy pe- 
troleum fuel; 

(2) the cost of transporting, handling, and 
storing the substitute fuel; 

(3) increased costs of power plant opera- 
tions and maintenance attributable to use of 
the substitute fuel and decreased fuel effi- 
ciency; and 

(4) a proportionate share of the average 

cost of the seller's gas system. 
The Senate bill also provided for compen- 
sation to any intrastate pipeline which lost 
revenue due to the transfer of contractual 
rights to receive natural gas. 

The Senate amendment provided a statu- 
tory exemption from the provisions of the 
Natural Gas Act for persons engaged in the 
transfer of contractual interests under the 
section. 

The House bill contained no comparable 
provision. 

The conference substitute deals with this 
matter as set forth in section 606. In order 
to facilitate the conversion of electric utili- 
ties and major fuel-burning installations 
from the use of natural gas to the use of 
heavy petroleum fuel oil, the conferees 
agreed to substitute provisions based upon 
the Senate provision. The conference sub- 
stitute requires the Commission to establish 
a mechanism whereby the transfer of con- 
tractual interests involving the receipt of 
natural gas may be approved by the Com- 
mission. 

The section applies only to intrastate 
natural gas, received by the user pursuant 
to a contract entered into before Septem- 
ber 1, 1977, for use as a fuel in a facility 
in existence on September 1, 1977. The Com- 
mission’s rule must permit the transfer of 
contractual interests by the person using 
such natural gas to an interstate pipeline, 
to any local distribution company served 
by an interstate pipeline, or to any person, 
served by an interstate pipeline, for a high 
priority use by such person. The Commission 
is authorized to prescribe terms and condi- 
tions under which the transfer of contractual 
interests under this section may proceed. 


The section requires the Commission to 
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establish a mechanism for refund of any 
consideration received by the person trans- 
ferring contractual interests under this sec- 
tion if the consideration actually received 
exceeds the amount by which the costs, 
actually incurred by the transferor in asso- 
ciation with the substitution of heavy petro- 
leum fuel oil, exceeds the price of natural 
gas under the contract with respect to which 
contractual interests were transferred under 
this section. The purpose of the compensa- 
tion provisions is to make the transferor 
whole for any expenses incurred, including 
increased costs related to increased mainte- 
nance or operational requirements, increased 
costs due to reduced operating efficiency, and 
added administrative costs. A refund is 
required to the extent the consideration re- 
ceived exceeds the just compensation per- 
mitted by the section. 

The Commission is required to consider 
whether any transfer of contractual inter- 
ests is likely to increase demand for im- 
ported refined petroleum products both at 
the time the Commission prescribes the rule 
required by this section and when the Com- 
mission determines whether to authorize a 
particular transfer of contractual interests. 

If the natural gas is to be resold by the 
person to whom the contractual interests are 
to be transferred, the Commission must issue 
& certificate of public convenience and neces- 
sity for the transfer. In such cases, the cer- 
tificate is to be issued by the Commission in 
accordance with the requirements of this 
section and those of section 7 of the Natural 
Gas Act. Specifically, the public convenience 
and necessity requirements of section 7 of the 
Natural Gas Act are made applicable to the 
certificate of public convenience and necessity 
required under this section. 

The conference agreement renders unen- 
forceable contractual provisions which could 
interfere with the transfer of contractual 
interests under this section. Such contractual 
provisions were included in contracts in order 
to protect the supplier of the natural gas from 
unanticipated jurisdictional consequences 
attaching to him under the Natural Gas Act 
by reason of a subsequent transfer of the gas. 
Because the conference substitute insulates 
such suppliers from jurisdictional conse- 
quences under the Natural Gas Act arising 
from transfers under this section, such con- 
tractual restrictions are not necessary to pro- 
tect the interests of the gas supplier. More- 
over, because the person acquiring contract- 
ual interests under this section is required to 
assume the obligations of the person trans- 
ferring these interests, and the person trans- 
ferring contractual interests is not relieved of 
any obligation not performed by the person 
acquiring such interests, the supplier of the 
natural gas has adequate recourse to assure 
enforcement of his contractual rights. 

The person transferring contractual inter- 
ests under this section may receive considera- 
tion for that transfer. However, such con- 
sideration may not exceed the level of “just 
compensation” established in the section. 
Just compensation when used with respect to 
the transferor means the maximum amount 
of consideration which does not exceed the 
amount by which the reasonable cost of using 
heavy petroleum fuel oil as a substitute ex- 
ceeds the cost of natural gas under the con- 
tract. Costs associated with the use of heavy 
petroleum fuel oil as a substitute include 
allowances for amortization of undepreciated 
depreciable assets located on the premises of 
the facility if the assets were directly asso- 
ciated with the use of natural gas and are 
no longer usable in connection with the use 
of heavy petroleum fuel oil. 

In the case of intrastate pipelines, the 
term, “just compensation” means an amount 
equal to any loss of revenue resulting from 
the transfer of contractual interests due to 
the reduction in transportation or distribu- 
tion of natural gas if the lost revenue has 
not been offset by a reduction in expenses or 
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by revenue derived from transportation or 
distribution of natural gas which would not 
have occurred if the contractual interests had 
not been transferred. Of course, such offset 
may be partially from a reduction in ex- 
penses and from new revenues. For exam- 
ple, a transfer of contractual interests may 
result in a reduction in the use of the trans- 
portation facilities of the intrastate pipeline. 
Such would be the case where, after the 
transfer of contractual interests and by 
agreement of the parties, the natural gas is 
delivered by the intrastate pipeline at a point 
closer to the source of supply than the former 
delivery point and, therefore, the intrastate 
pipeline does not transport the gas as far. 
However, in some cases, the intrastate pipe- 
line may be able to use the transportation 
capacity made available after the transfer of 
contractual interests to transport natural gas 
to other customers. The revenues from this 
latter transportation must be offset against 
any lost revenue resulting from the transfer 
of contractual interests. 

The section provides for coordination with 
the Natural Gas Act and provides volume 
limitations on the amount of gas which a 
supplier may be required to supply pursuant 
to the transfer of contractual interests under 
the section. 

In authorizing the transfer of contractual 
interests under this section, the conferees do 
not intend to relieve any party transferring 
such interests from performing any obliga- 
tion under the contract. In addition, the 
conferees intend that the person acquiring 
contractual interests pursuant to this section 
shall assume all terms, conditions, and ob- 
ligations existing under the contract. For ex- 
ample, contract provisions governing the 


place of delivery will remain in force and 
effect unless the parties agree otherwise. 

It is contemplated by the conferees that 
the authority of this section will be utilized 
prior to the imposition of any prohibition 
on the use of natural gas by a major fuel- 
burning installation or electric utility under 


the Power Plant and Industrial Fuel Use 
Act of 1978. A companion provision in that 
act will facilitate the transfer of contrac- 
tual interests in cases where the major fuel- 
burning installation or electric powerplant 
is prohibited from using natural gas under 
this act. For that reason, the time limitations 
contained in the original Senate provision 
have been deleted from the conference sub- 
stitute. 


SECTION 607. EMERGENCY CONVERSION OF UTILI- 
TIES AND OTHER FACILITIES 


The Senate amendment granted the Sec- 
retary of Energy authority to prohibit the 
use of natural gas as a fuel in any electric 
utility powerplant or major fuel-burning in- 
stallation during a natural gas emergency de- 
clared pursuant to the Emergency Natural 
Gas Act of 1977. The provision applied to 
facilities which on September 1, 1977, or 
thereafter could burn petroleum products 
without damage to the facility or interfer- 
ence with production processes. The provi- 
sion did not apply to facilities subject to a 
coal conversion order issued pursuant to 
the Energy Supply and Environmental Co- 
ordination Act of 1974. In addition, the ex- 
ercise of authority under the Senate provi- 
sion required a determination that the order 
would result in savings of significant quanti- 
ties of natural gas before the termination of 
the natural gas emergency. The Secretary 
was required to find that petroleum products 
would be available to the electric utility pow- 
erplants or major fuel-burning installation 
prohibited from using natural gas. 

The Secretary was authorized to permit 
facilities to use quantities of natural gas 
during the emergency period for serving 
peakloads and for ignition, startup, testing, 
and flame stabilization. The Secretary was 
required to grant exemptions from the emer- 
gency prohibition orders to alleviate short- 
term air quality emergencies. 
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Judicial review of prohibition orders under 
the section was limited. No court had juris- 
dicition to grant interim injunctive relief 
deferring or staying implementation of a 
prohibition order issued under the section. 

The Federal Energy Regulatory Commis- 
sion was directed to prescribe rules provid- 
ing for just compensation to all parties 
involved in the sale and transportation of 
natural gas prohibited from use by an order 
under the section. The level of just compen- 
sation was to be determined in the same 
manner as was provided in the companion 
provision of the Senate bill dealing with the 
voluntary conversion of industrial users of 
natural gas to heavy petroleum fuel. 

The House bill had no comparable 
provision, 

The conference substitute authorizes the 
President to declare a natural gas supply 
emergency based upon the same findings 
utilized for purposes of the declaration of a 
natural gas supply emergency under the Nat- 
ural Gas Policy Act of 1978. The authority of 
this section is to be exercised after a declara- 
tion of an emergency under section 301 of the 
Natural Gas Policy Act of 1978 and after 
utilization of the emergency sales authority 
of section 302 of that Act, but before resort to 
the allocation authorities of section 303 of 
that Act. The limitations on the duration of 
any natural gas supply emergency declared 
under this section are identical to those con- 
tained in the Natural Gas Policy Act of 1978. 
During a natural gas supply emergency, the 
President is authorized to prohibit the burn- 
ing of natural gas by major fuel-burning 
installations and electric powerplants. 

Any such prohibition must be based upon 
a determination by the President that the 
powerplant or major fuel-burning installa- 
tion had on September 1, 1977, the capabil- 
ity to burn petroleum products without dam- 
age to the facility or equipment and without 
interference with operational requirements. 
This limitation is not intended to encourage 
the President to issue prohibition orders 
inflexibly where, at the time of the order, 
alternative fuel burning capability no longer 
exists and, as a result, a prohibition order 
would cause severe hardship. In addition, the 
President must determine that significant 
quantities of natural gas which would other- 
wise be burned by the powerplant or instal- 
lation can be made available to persons 
served by an interstate pipeline for use by 
such person in a high priority use. Finally, 
the President must determine that petro- 
leum products will be available for use 
throughout the period any prohibition order 
under this section is in effect. 

The section permits the President to au- 
thorize the continued burning of natural 
gas during the period in which any prohibi- 
tion order is in effect, including the burning 
of natural gas by an electric powerplant to 
meet peakload requirements. Moreover, the 
President is required to exempt from prohibi- 
tion orders the burning of natural gas for 
the necessary processes of ignition, startup, 
testing, and flame stabilization. The Presi- 
dent is also required to exempt the burning 
of natural gas which the President deter- 
mines is necessary to alleviate any imminent 
and substantial endangerment of human 
health within the meaning of section 303 of 
the Clean Air Act. 

The conference substitute limits the ju- 
risdiction of courts to grant injunctive relief 
to stay implementation of a prohibition or- 
der issued under the section. The U.S. Dis- 
trict Court for the District of Columbia is 
the only court authorized to issue prelimi- 
nary injunctive relief or temporary injunc- 
tive relief staying, in whole or in part, the 
implementation of any prohibition order 
issued under the section. The authority of 
the U.S. District Court for the District of 
Columbia may only be exercised after an 
opportunity for a hearing before the court 
has been afforded. 
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Once natural gas has been prohibited from 
use under this section, it is available for sale 
and may be the subject of a transfer of con- 
tractual interests under section 606 of the 
conference agreement. In applying the pro- 
visions of section 606 in such cases, the term 
“petroleum product” is substituted for the 
term “heavy petroleum fuel oil” in section 
606 if the person subject to the prohibition 
order under this section demonstrates to the 
Federal Energy Regulatory Commission that 
the acquisition and use of heavy petroleum 
fuel oil is not technically or economically 
feasible. The practical effect of this provi- 
sion is to broaden the application of section 
606 in those instances where natural gas has 
been prohibited from use under this section. 
The conferees anticipate that this will facili- 
tate the transfer of natural gas to another 
user during the period of the emergency. 
Moreover, under the emergency provisions of 
the Natural Gas Policy Act of 1978 provision 
is made for subjecting natural gas prohibited 
from use under this section to allocation 
under section 303 of that act. 


SECTION 608. NATURAL GAS TRANSPORTATION 
POLICIES 


The Senate amendment provided for a con- 
tinuation of Federal Energy Regulatory poli- 
cies encouraging the transportation of natu- 
ral gas owned by the user of the gas. In ad- 
dition, the Senate bill provided that if the 
Federal Energy Regulatory Commission ap- 
proved the transportation of natural gas 
from reserves owned by the user, the Com- 
mission was required to approve the trans- 
portation for the life of reserves or such 
shorter period as provided in the contract 
between the user and the transporter of the 
natural gas. The section further provided 
that notwithstanding any other provision of 
law natural gas may be purchased by an end- 
user for a price in excess of any lawfully es- 
tablished ceiling price if the Commission de- 
termines that: (1) approval of the transac- 
tion is consistent with the public conveni- 
ence and necessity; and (2) such natural gas 
will be consumed by the purchaser in a high 
priority use, as determined by the Commis- 
sion. The purpose of the Senate provision 
was three-fold. First, the Senate provision 
would have codified in statute regulatory 
provisions of Commission Order No, 533 un- 
der which provision is made for the certifica- 
tion of transportation of natural gas in in- 
terstate commerce where the sale of the 
natural gas is not subject to the jurisdiction 
of the Commission because there is not a sale 
for resale, for example, the gas is sold to the 
user by the producer, However, the duration 
of transportation certificates issued under 
Order No. 533 has been limited. The second 
purpose of the Senate provision, therefore, 
was to require an extension of the duration 
of transportation approvals granted by the 
Federal Energy Regulatory Commission under 
the policies set forth in Order No. 533. 
Thirdly, the Senate provision was intended 
to exempt from all ceiling prices any pur- 
chase of natural gas by an end-user directly 
from the producer. 


The conferees recognize that FPC Order 
533 and the successor FERC program under 
Order No. 2 have proven to be of critical im- 
portance in helping industrial and commer- 
cial users of natural gas meet their high 
priority needs in times fo curtailment. Be- 
cause of the importance of these programs 
the conferees intend that if the FERC in 
any way modifies or changes Order No. 2 (the 
presently effective direct purchase program) 
it report to the Congress the nature of the 
change the basis and rationale for the change 
and the impact that such change will have 
on fuel supply to traditional users of these 
programs. 

The conference substitute is based upon, 
but is more narrow in scope, than the Senate 
provision. The conference substitute amends 
section 7(c) of the Natural Gas Act to au- 
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thorize the issuance of a certificate of public 
convenience and necessity by the Commis- 
sion in the case of natural gas sold by the 
producer to the user and in case of natural 
gas produced by the user. 

The provision is intended to remove any 
uncertainty which may exist regarding the 
basis for present Federal Energy Regulatory 
Commission policy regarding the transporta- 
tion of user-owned natural gas by interstate 
pipelines. However, the conference substitute 
is not intended to require the Commission 
to issue a certificate of public convenience 
and necessity in any specific case. The ques- 
tion of whether to issue a certificate is left 
to the Commission based upon its determina- 
tion of whether the transportation of the 
gas will serve the public convenience and 
necessity. In addition, limitations are not 
imposed on the exercise of this authority by 
the Commission other than the public con- 
venience and necessity standard which is 
generally applicable to certification by the 
Commission of natural gas transportation. 

Finally, the amendment is not intended to, 
and does not in any way, affect the applica- 
bility of ceiling prices, established under 
the Natural Gas Act, the Natural Gas Policy 
Act of 1978, or any other provision of law, 
to the sale of natural gas by a producer to 
& user. 


Intention concerning certain accounting 
rules 


No language appears in the conference 
report concerning section 141 of the Senate 
amendment. 

Section 503 of the Energy Policy and Con- 
servation Act (EPCA), entitled “Accounting 
Practices”, requires “For purposes of de- 
veloping a reliable energy data base related 
to the production of crude oil and natural 
gas, the Securities and Exchange Commis- 
sion shall take such steps as may be neces- 
sary to assure the development and observ- 
ance of accounting practices to be followed 
in the preparation of accounts by persons 
engaged, in whole or in part, in the produc- 
tion of crude oil or natural gas in the United 
States.” 

The Senate bill contained a section 141 
that amended section 503 by adding a new 
subsection 503(d) which would have pro- 
vided that this section of the EPCA is in- 
tended to apply only to the develoment of 
accounting practices required for the prepa- 
ration of the reports to be filed with the 
Department of Energy for use in compiling a 
reliable energy data base. The amendment 
also provided that nothing contained in sec- 
tion 503 was to be construed to establish, or 
to affect the establishment of, generally ac- 
cepted accounting principles for financial 
reporting purposes. 

Senate and House conferees approve of the 
intent of section 141 that section 503 of 
EPCA does not compel nor prohibit the Secu- 
rities and Exchange Commission from ad- 
dressing public financial reporting in con- 
junction with the development of uniform 
accounting practices for reporting to the De- 
partment of Energy. However, the conferees 
regard section 141 as unnecessary. 

In November 2, 1977, letter of response to 
Congressman John E. Moss concerning sec- 
tion 141, Chairman Harold M. Williams of 
the SEC reviewed the SEC's statutory au- 
thority to establish uniform accounting 
standards under the provisions of EPCA and 
the Federal securities laws. He noted the 
Commission's longstanding concern over the 
diversity of accounting and financial report- 
ing practices in the oil and gas producing 
industry. 

After noting the present role of the Finan- 
cial Accounting Standards Board (FASB) in 
setting accounting standards, Chairman 
Williams stated: 

“The Commission fully recognizes the 
widespread public interest in petroleum in- 
dustry accounting practices and intends to 
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scrutinize carefully any FASB pronounce- 
ment on financial reporting in that field. 
The Commission plans to solicit written 
public comment on the FASB’s determina- 
tion in this area, and, because of the impor- 
tance of the issue, has also decided to hold 
public hearings on the matter early in 1978.” 

Chairman Williams said the SEC believed 
section 141 of H.R. 4018 was unnecessary, and 
might hamper efforts to establish uniform 
accounting standards for oil and gas pro- 
ducing companies. 

The conferees expect that the SEC will 
consider in accordance with appropriate 
statutes all issues relating to changes in ac- 
counting by oil and gas producing com- 
panies, including the impact on exploration 
and development. The SEC has specifically 
stated in Securities Act Release No. 5861 (42 
FR 44972) that it will consider the competi- 
tive impact of any changes in public finan- 
cial reporting by producers of oil and gas. 
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AL ULLMAN, 
Dick BOLLING, 
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CONFERENCE REPORT ON H.R. 5037, 
NATIONAL ENERGY CONSERVA- 
TION POLICY ACT 


Mr. DINGELL submitted the following 
conference report and statement on the 
bill (H.R. 5037) for the relief of Jack 
R. Misner: 

CONFERENCE Report (H. Repr. No. 95-1294) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
numbered (3) of the Senate to the bill (H.R. 
5037) entitled “An Act for the relief of Jack 
R. Misner”, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
amendment of the Senate numbered (3) and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
insarted by the House amendment insert the 
following: 

TITLE I—GENERAL PROVISIONS 
Sec. 101. Short TITLE AND TABLE OF CONTENTS. 

(a) SHORT TrrLe.—This Act may be cited as 
the “National Energy Conservation Policy 
Act”. 

(b) TABLE or ConTENTS.— 

TITLE I—GENERAL PROVISIONS 
Sec. 101. Short title and table of contents. 
Sec. 102. Findings and statement of pur- 
poses. 
TITLE II —RESIDENTIAL ENERGY 
CONSERVATION 
Part 1—UTILITY PROGRAM 

Sec 210. Definitions. 
Sec. 211. Coverage. 
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Rules of Secretary for submission 
and approval of plans. 

Requirements for State residential 
energy conservation plans for 
regulated utilities. 

Plan requirements for nonregu- 
lated utilities and home heating 
suppliers. 

Utility programs. 

Supply, installation, and finance- 
ing by public utilities. 

Home heating supplier programs. 

Temporary programs. 

Federal standby authority. 

Relationship to other laws. 

Rules. 

Product standards. 

Authorization of appropriations. 

Report on energy conservation in 
apartment buildings. 

Federal Trade Commission study 
and report. 


Part 2—WEATHERIZATION GRANTS FOR THE 
BENEFIT OF LOW-INCOME FAMILIES 


Sec. 231. Department of Energy weatheriza- 
tion grant program. 
Sec. 232. Farmers Home Administration 
weatherization grant program. 
Sec. 233. Availability of labor. 
Part 3—SECONDARY FINANCING AND LOAN IN- 
SURANCE FOR ENERGY CONSERVING IMPROVE- 
MENTS AND SOLAR ENERGY SYSTEMS 


Sec. 241. Loan insurance for energy conserv- 
ing improvements and_ solar 
energy systems under title I of 
the National Housing Act. 

. Purchase by Government National 
Mortgage Association of loans to 
low- and moderate-income fami- 
lies for energy conserving im- 
provements. 

. Standby authority of Government 
National Mortgage Association to 
purchase loans for energy con- 
serving improvements. 

. Purchase by Government National 
Mortgage Associations of loans 
for solar energy systems. 

. Secondary financing by Federal 
Home Loan Mortgage Corporation 
of solar energy and energy con- 
serving improvement loans. 

. Secondary financing by Federal Na- 
tional Mortgage Association of 
solar energy and energy conserv- 
ing improvement loans. 

. Loan insurance for energy conserv- 
ing improvements and solar 
energy systems in multi-family 
projects under section 241 of the 
National Housing Act. 

. Increase in mortgage limits to cover 
costs of solar energy systems. 


Part 4—MIscCELLANEOUS 


. Energy-conserving improvements 
for assisted housing. 

. Energy conserving standards for 
newly constructed residential 
housing insured by Federal Hous- 
ing Administration or assisted by 
Farmers Home Administration. 

Residential energy efficiency stand- 
ards study. 

Weatherization study. 

Authorization for appropriations 
for new building performance 
standards grants. 


TITLE II —ENERGY CONSERVATION PRO- 
GRAMS FOR SCHOOLS AND HOSPITALS 
AND BUILDINGS OWNED BY UNITS OF 
LOCAL GOVERNMENTS AND PUBLIC 
CARE INSTITUTIONS 

Part 1—ScHOOLS AND HOSPITALS 

Sec. 301. Statement of findings and purposes. 

Sec. 302. Amendment to the Energy Policy 

and Conservation Act. 

Sec. 303. Technical amendments. 

Sec. 304. Cross reference. 
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Part 2—Unrirs oF LOCAL GOVERNMENT AND 
PUBLIC CARE INSTITUTIONS 


Sec. 310. Statement of findings and purposes. 
Sec. 311. Amendment to the Energy Policy 
and Conservation Act. 

Sec. 312. Application of Davis-Bacon Act. 


TITLE IV—ENERGY EFFICIENCY OF CER- 
TAIN PRODUCTS AND PROCESSES 
PART 1—ENERGY EFFICIENCY STANDARDS FOR 

AUTOMOBILES 

Sec. 401. Fuel economy information. 

Sec. 402. Civil penalties relating to automo- 

bile efficiency. 

Sec. 403. Disclosure in labeling. 

Sec. 404. Study. 

Part 2—ENeERGY EFFICIENCY STANDARDS FOR 
CONSUMER PRODUCTS OTHER THAN AUTO- 
MOBILES 

Sec. 421. Test procedures. 

. 422. Energy efficiency standards. 

. 423. Assessment of civil penalties. 

. 424. Effect of standards on other laws. 

. 425. Technical and conforming amend- 
ments. 

Sec. 426. Appropriations authorization. 

Sec. 427. Effects of other laws on procedures. 
Part 3—ENERGY EFFICIENCY OF INDUSTRIAL 

EQUIPMENT 
Sec. 441. Energy efficiency of 
equipment. 
PART 4— ENERGY EFFICIENCY BY USE OF 
RECOVERED MATERIALS 
Sec. 461. Use of recovered materials. 


TITLE V—FEDERAL ENERGY INITIATIVES 
Part 1—EXECUTIVE AGENCY CONSERVATION 
PLAN 
Sec. 501. Conservation plan authorization. 
Part 2—DEMONSTRATION OF SOLAR HEATING 
AND COOLING IN FEDERAL BUILDING 

. 521. Definitions. 

. 522. Federal solar program. 

. 523. Duties of Secretary. 

. 524. Authorization of appropriations. 


PART 3—ENERGY CONSERVATION AND SOLAR 
ENERGY IN FEDERAL BUILDINGS 
. 541. Findings. 
. 542. Policy. 
. 543. Purpose. 
. 644. Definitions. 
. 545. Establishment and use of life 
cycle cost methods. 

Energy performance targets for 
Federal buildings. 

Energy audits and retrofitting of 
existing Federal buildings. 

Leased Federal buildings. 

Budget treatment of energy con- 
serving improvings by Fed- 
eral agencies. 

Reports. 

Authorization of appropriations. 


industrial 


. 546. 
. 547. 


. 548. 
Sec. 549. 


Sec. 550. 
Sec. 551. 


Part 4—FErpERAL PHOTOVOLTAIC UTILIZATION 
. 561. Short title of part. 
. 562. Definitions. 
. 563. Photovoltaic energy program. 
. 564. Purpose of program. 
. 655. Acquisition of systems. 
. 566. Administration. 
. 567. System evaluation and purchase 
program. 
. 568. Advisory committee. 
. 569. Authorization of appropriations. 


TITLE VI—ADDITIONAL ENERGY- 
RELATED MEASURES 
Part 1—INDUSTRIAL ENERGY EFFICIENCY 
REPORTING 
Industrial energy efficiency report- 
ing. 
Part 2—STATE ENERGY CONSERVATION PLANS 
Sec. 621. State energy conservation plans. 
Sec. 622. Supplemental State energy conser- 
vation plans. 


Sec. 601. 
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Sec. 623. Report on coordination of energy 
conservation programs. 


Part 3—MINORITY Economic IMPACT 
Sec. 641. Minority economic impact. 


PART 4—CONSERVATION OF NATIONAL COAL 
RESOURCES 


Sec. 661. Major fuel burning stationary 
source. 


Part 5—STUDIES 


681. Off-highway motor vehicles. 
682. Bicycle study. 

683. Second law efficiency study. 
Part 6—TECHNICAL AMENDMENTS 


691. Definition or Administrator. 
102. FINDINGS AND STATEMENT OF PUR- 
POSES. 


(a) Frnprncs.—The Congress finds that— 

(1) the United States faces an energy 
shortage arising from increasing demand for 
energy, particularly for oil and natural gas, 
and insufficient domestic supplies of oil and 
natural gas to satisfy that demand; 

(2) unless effective measures are promptly 
taken by the Federal Government and other 
users of energy to reduce the rate of growth 
of demand for energy, the United States 
will become increasingly dependent on the 
world oil market, increasingly vulnerable to 
interruptions of foreign oil supplies, and 
unable to provide the energy to meet future 
needs; and 

(3) all sectors of our Nation’s economy 
must begin immediately to significantly re- 
duce the demand for nonrenewable energy 
resources stich as oill and natural gas by 
implementing and maintaining effective 
conservation measures for the efficient use 
of these and other energy sources. 

(b) STATEMET or PurPposes.—The purposes 
of this Act are to provide for the regulation 
of interstate commerce, to reduce the growth 
in demand for energy in the United States, 
and to conserve nonrenewable energy re- 
sources produced in this Nation and else- 
where, without inhibiting beneficial eco- 


Sec. 
Sec. 
Sec. 


Sec. 
Src. 


nomic growth. 


TITLE II—RESIDENTIAL ENERGY 
CONSERVATION 


Part 1—UTILITY PROGRAM 
Sec. 210. DEFINITIONS 


As used in this title— 

(1) The term “Secretary” means the Sec- 
retary of Energy. 

(2) The term “load management tech- 
nique” means any technique to reduce the 
maximum kilowatt demand on an electric 
utility, including ripple or radio control 
mechanisms, or other types of interruptible 
electric service, energy storage devices, and 
load limiting devices. 

(3) The term “natural gas” means natural 
gas as defined in the Natural Gas Act. 

(4) The term “public utility” means any 
person, State agency, or Federal agency which 
is engaged in the business of selling natural 
gas or electric energy, or both, to residential 
customers for use in a residential building. 

(5) The term “regulated utility” means a 
public utility with respect to whose rates a 
State regulatory authority has ratemaking 
authority. 

(6) The term “nonregulated utility” means 
a public utility which is not a regulated 
utility. 

(7) The term “rate” means any price, rate, 
charge, or classification made, demanded, 
observed, or received with respect to sales 
of electric energy or natural gas, any rule, 
regulation, or practice respecting any such 
rate, charge, or classification, and any con- 
tract pertaining to the sale of electric energy 
or natural gas. 

(8) The term “ratemaking authority” 
means authority to fix, modify, approve, or 
disapprove rates. 

(9) The term “residential building” means 


35019 


any building used for residential occupancy 
which— 

(A) is not a new building to which final 
standards under sections 304(a) and 305 of 
the Energy Conservation and Production 
Act apply, 

(B) contains at least one, but no more 
than four, dwelling units, and 

(C) has a system for heating or cooling, 
or both. 

(10) The term “residential customer” 
means any person to whom— 

(A) a public utility sells natural gas or 
electric energy, or 

(B) a home heating supplier supplies or 
sells home heating fuel (including No. 2 
heating oil, kerosene, butane, and propane), 
for consumption by such customer in a resi- 
dential building. 

(11) The term “residential energy conser- 
vation measure” means— 

(A) caulking and weatherstripping of doors 
and windows; 

(B) furnace efficiency modifications in- 
cluding— 

(i) replacement burners, furnaces or boil- 
ers or any combination thereof which, as 
determined by the Secretary, substantially 
increases the energy efficiency of the heating 
system, 

(il) devices for modifying flue openings 
which will increase the energy efficiency of 
the heating system, and 

(ili) electrical or mechanical furnace ig- 
nition systems which replace standing gas 
pilot lights; 

(C) clock thermostats; 

(D) ceiling, attic, wall, and floor insula- 
tion; 

(E) water heater insulation; 

(F) storm windows and doors, multiglazed 
windows and doors, heat-absorbing or heat- 
reflective glazed window and door materials; 

(G) devices associated with load manage- 
ment techniques; 

(H) devices to utilize solar energy or wind- 
power for any residential energy conserva- 
tion purpose, including heating of water, 
space heating or cooling; and 

(I) such other measures as the Secretary 
by rule identifies for purposes of this part. 


No measure referred to in subparagraphs (B) 
through (I) shall be treated as a residential 
energy conservation measure for purposes of 
this Part unless such measure is warranted 
by the manufacturer to meet a specified level 
of performance over a period of not less than 
three years. 

(12) The term “residential energy conser- 
vation plan” means a plan approved by the 
Secretary pursuant to section 212. 

(18) The term “State” me ns a State, the 
District of Columbia, and Puerto Rico. 

(14) The term “State regulatory authority” 
means any State agency which has ratemak- 
ing authority with respect to the sale of elec- 
tric energy or natural gas by any public 
utility (other than by such State agency); 
except that in the case of a public utility 
with respect to which the Tennessee Valley 
Authority has ratemaking authority, such 
term means the Tennessee Valley Authority. 

(15) The term “State agency” means a 
State. a political subdivision thereof, or any 
agency or instrumentality of either. 

(16) The term “suggested measures” 
means, with respect to a particular residen- 
tial building, the residential energy con- 
servation measures which the Secretary, 
in the rules prescribed pursuant to sec- 
tion 212, determines to be appropriate for 
the location and the category of residential 
buildings which includes such building. In 
determining which of the residential energy 
conservation measures shall be suggested 
measures for a location and category of resi- 
dential building, the Secretary shall consider 
the cost of the inspection offered under sec- 
tion 215(b) (1) (A) and its effect on the will- 
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ingness of residential customers to par- 
ticipate in the utility program. 

(17) The term “utility program” means a 
program meeting the requirements of section 
215. 

(18) The term “Governor” means the Gov- 
ernor or chief executive officer of a State or 
his designee. 

(19) The term “home heating supplier pro- 
gram” means a program meeting the require- 
ments of section 217. 

(20) The term “home heating supplier” 
means a person who sells or supplies home 
heating fuel (including No. 2 heating oil, 
kerosene, butane, and propane) to a residen- 
tial customer for consumption in a residen- 
tial building. 


SEC. 211, COVERAGE. 


(a) IN GENERAL.—This part shall apply in 
any calendar year to a public utility only if 
during the second preceding calendar year 
either— 

(1) sales of natural gas by such public 
utility for purposes other than resale ex- 
ceeded 10 billion cubic feet, or 

(2) sales of electric energy by such public 
utility for purposes other than resale ex- 
ceeded 750 million kilowatt-hours. 

(b) List or Coverep UTIiLITEÆS.—Before the 
beginning of each calendar year, the Secre- 
tary shall publish a list identifying each 
public utility to which this part applies dur- 
ing such calendar year. Promptly after pub- 
lication of such list, each State regulatory 
authority shall notify the Secretary of each 
public utility on the list for which such 
State regulatory authority has ratemaking 
authority. 


Sec, 212. RULES OF SECRETARY FOR SUBMIS- 
SION AND APPROVAL OF PLANS. 


(a) PROMULGATION OF RULES BY SECRE- 


TARY.—The Secretary shall, not later than 45 
days after enactment of this Act, publish an 
advanced notice of proposed rulemaking with 
respect to rules on the content and imple- 
mentation of residential energy conservation 


plans which meet the requirements of Sec- 
tions 213 and 214. Not later than 60 days after 
the date of publication of the advanced 
notice of proposed rulemaking, and after 
consultation with the Secretary of Housing 
and Urban Development, the Secretary of 
Commerce (acting through the National Bu- 
reau of Standards), the Federal Trade Com- 
mission, the Consumer Product Safety Com- 
mission, and the heads of such other agen- 
cies as he deems appropriate, the Secretary 
shall publish a proposed rule on content and 
implementation of such plans. After publica- 
tion of such proposed rule, the Secretary 
shall afford interested persons (including 
Federal and State agencies) an opportunity 
to present oral and written comments on 
matters relating to such proposed rule. A 
rule prescribing the content and implemen- 
tation of residential energy conservation 
plans shall be published not earlier than 45 
days after publication of the proposed rule. 

(b) CONTENT or SECRETARY’s RULES.—The 
rules promulgated under subsection (a)— 

(1) shall identify the suggested measures 
for residential buildings, by climatic region 
and by categories determined by the Secretary 
on the basis of type of construction and any 
other factors which the Secretary may deem 
appropriate; 

(2) shall include— 

(A) standards which the Secretary deter- 
mines necessary for general safety and effec- 
tiveness of any residential energy conserva- 
tion measure; 

(B) standards which the Secretary deter- 
mines necessary for installation of any res- 
idential energy conservation measure: 

(C) standards for the procedures concern- 
ing fair and reasonable prices and rates of 
interest required under section 213(a) (4); 


(D) standards, developed in consultation 
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with the Federal Trade Commission, concern- 
ing unfair, deceptive, or anticompetitive acts 
or practices, for the measures required under 
section 213(b); 

(E) standards which (i) require the lists 
referred to in section 213(a)(2) (concerning 
lists of suppliers and contractors) and 213(a) 
(3) (concerning lists of lending institutions) 
to be prepared in a fair, open, and nondis- 
criminatory manner and (ii) provide for the 
removal, in appropriate cases, of suppliers, 
contractors, or lending institutions from such 
lists; and 

(F) standards which assure that any per- 
son who alleges any injury resulting from a 
violation of the requirements of the stand- 
ards under subparagraph (E) shall be en- 
titled to redress under procedures established 
by the Governor (or the Secretary in any 
case in which section 219, relating to Federal 
standby authority applies); and 

(3) may include such other requirements 
as the Secretary may determine to be neces- 
Sary to carry out this part. 

(C) PROCEDURE FOR SUBMISSION AND AP- 
FROVAL OF STATE RESIDENTIAL ENERGY CON- 
SERVATION PLANS.—(1) (A) Not later than 180 
days after promulgation of rules under sub- 
section (a), the Governor of each State or any 
State agency specifically authorized to do so 
under State law, may submit to the Secre- 
tary a proposed residential energy conserva- 
tion plan which meets the requirements of 
the rules promulgated under subsection (a). 
Within such 180-day period, each nonregu- 
lated utility shall submit a proposed plan, 
which meets the requirements of the rules 
promulgated under subsection (a), to the 
Secretary unless a plan submitted under the 
preceding sentence for the State in which the 
nonregulated utility provides utility service 
applies to nonregulated utilities as provided 
in paragraph (2). The Secretary may, upon 
request of the Governor or State agency or 
nonregulated utility, extend, for good cause 
shown, the time period for submission of a 
plan. 

(B) Each such plan shall be reviewed and 
approved or disapproved by the Secretary 
not later than 90 days after submission. If 
the Secretary disapproves a plan, the Gov- 
ernor or State agency or nonregulated utility 
may submit a new or amended plan not later 
than 60 days after the date of such disap- 
proval, or such longer period as the Secretary 
may, for good cause, allow. The Secretary 
shall review and approve or disapprove any 
such new or amended plan not later than 
90 days after submission. 

(C) After approval of a plan, a Governor or 
State agency or nonregulated utility may sub- 
mit an amended plan and such plan shall 
be approved or disapproved in the same 
manner as the original plan. 

(2) Any plan submitted by a Governor or 
State agency under paragraph (1) may, in 
the discretion of the Governor, if he noti- 
fies the Secretary within 30 days after pro- 
mulgation of rules under subsection (a), 
apply to nonregulated utilities providing 
utility service in the State in the same man- 
ner as to regulated utilities. In any such case 
references elsewhere in this part to regulated 
utilities (including references to utilities 
with respect to which a State regulatory au- 
thority exercises ratemaking authority) shall, 
with respect to such State, be treated as ref- 
erences also to nonregulated utilities and 
references elsewhere in this part to nonregu- 
lated utilities shall not apply. For purposes 
of this paragraph, the term “nonregulated 
utility” shall not include any public utility 
which is a Federal agency. 

(3) A plan applicable to home heating sup- 
pliers may be submitted by the Governor in 
his discretion. 

(4) In the case of the Tennessee Valley Au- 
thority or any public utility with respect to 
which the Tennessee Valley Authority has 
ratemaking authority, the authority other- 
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wise vested in the Governor or State agency 
under this section shall be vested in the Ten- 
nessee Valley Authority. 


Sec. 213. REQUIREMENTS FOR STATE RESIDEN- 


TIAL ENERGY CONSERVATION PLANS FOR 

REGULATED UTILITIES. 

(a) GENERAL REQUIREMENTS.—No proposed 
residential energy conservation plan submit- 
ted for regulated utilities shall be approved 
by the Secretary unless such plan— 

(1) requires each regulated utility to im- 
plement a utility program which meets the 
requirements of section 215 (except such re- 
quirements of section 215 as do not apply by 
reason of section 216(f)) and contains ade- 
quate State enforcement procedures in con- 
nection with such implementation; 

(2) provides a procedure for permitting 
any supplier or contractor— 

(A) who sells or installs residential energy 
conservation measures in the area served by 
such utility, and 

(B) who meets such minimum require- 
ments as may be contained in rules promul- 
gated by the Secretary under section 212(b) 
(2) (E) 
to be included on a list made public by such 
utility as provided under section 215(a) (3); 

(3) provides a procedure for permitting any 
bank, savings and loan association, credit 
union, or other public or private lending 
institution which— 

(A) offers loans for the purchase and in- 
stallation of residential energy conservation 
measures in the areas served by such utility 
and 

(B) which meets such minimum require- 
ments as may be promulgated by the Secre- 
tary under section 212(6) (2) (E) 


to be included on a list made public by such 
utility as provided under section 215(a) (3); 

(4) provides adequate procedures to assure 
that each regulated utility will charge fair 
and reasonable prices and rates of interest 
to its residential customers under such utility 
program in connection with the purchase 
and installation of residential energy con- 
servation measures; 

(5) provides procedures for resolving com- 
plaints against persons who sell or install 
residential energy conservation measures 
under such program; 

(6) provides procedures for insuring that 
effective coordination exists among various 
lozal, State, and Federal energy conservation 
programs within and affecting such State, 
including any energy extension service pro- 
gram administered by the Secretary of 
Energy; 

(7) is adopted after notice and public 
hearings; and 

(8) meets such other requirements as may 
be contained in the rules promulgated under 
section 212. 

(bD) REQUIREMENTS CONCERNING UNFAIR, DE- 
CEPTIVE, OR ANTICOMPETITIVE ACTS OR PRAC- 
TICES.— 

(1) No proposed residential energy conser- 
vation plan submitted for regulated utilities 
Shall be approved by the Secretary unless 
such plan contains adequate measures for 
preventing unfair, deceptive, or anticompeti- 
tive acts or practices affecting commerce 
which relate to the implementation of utility 
programs within such State. 

(2) The measures under paragraph (1) 
shall include— 

(A) provisions to assure that, in carrying 
out procedures under section 215 (b)(1) (or 
the corresponding procedures in section 217) 
the regulated utility will not unfairly dis- 
criminate among— 

(i) residential customers, 

(ii) suppliers and contractors of such mea- 
sures, or 

(iii) lending institutions in the utility's 
service area which offer loans for the pur- 
chase and installation of residential energy 
conservation measures, and 
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will not unfairly discriminate among meas- 
ures which are purchased from, or installed 
by, any person under such program, and 

(B) provisions to assure that in the case 
of a furnace which uses as its primary source 
of energy any fuel or source of energy other 
than the fuel or source of energy sold by a 
utility, such utility will not inspect such fur- 
nace, or make, install, or inspect any furnace 
efficiency modification referred to in section 
210(11) (B), unless the residential customer 
requests (in writing) such inspection, in- 
stallation, or modification. 

(c) Repress.—No residential energy con- 
servation plan submitted for regulated utili- 
ties shall be approved by the Secretary unless 
such plan contains provisions to assure that 
any person who alleges any injury resulting 
from a violation of any plan provision shall 
be entitled to redress under such procedures 
as may be established by the Governor or 
State agency. 

Sec. 214. PLAN REQUIREMENTS FOR NONREGU- 
LATED UTILITIES AND HOME HEAT- 
ING SUPPLIERS. 


(a) REQUIREMENTS FOR PLANS FOR NONREG- 
ULATED UTILITIES.—No residential energy con- 
servation plan proposed by a nonregulated 
utility shall be approved by the Secretary 
unless such plan meets the same require- 
ments as provided under section 213 for reg- 
ulated utilities and in addition contains 
procedures pursuant to which such utility 
will submit a written report to the Secretary 
not later than one year after approval of such 
plan, and biennially thereafter, regarding 
the implementation of a utility program un- 
der section 215 and containing such infor- 
mation as may be required by the Secretary 
in the rules promulgated under section 212. 
In applying the requirements of section 213 
in the case of a plan for nonregulated utili- 
ties under this section, any reference to a 
regulated utility shall be treated as a refer- 
ence to a nonregulated utility. 

(b) REQUIREMENTS FOR PLANS FoR HOME 
HEATING SuPpiiers.—No residential energy 
conservation plan proposed for home heating 


suppliers shall be approved by the Secretary 
unless such plan meets the same require- 


ments as provided under section 213(a) 
(other than paragraphs (1) and (8) there- 
of) and section 213(b) and (c) and in ad- 
dition— 

(1) meets the requirements of section 217 
and contains adequate enforcement proce- 
dures with respect to such requirements; 

(2) meets such requirements applicable to 
home heating suppliers as may be contained 
in the rules promulgated under section 212: 
and 

(3) takes into account the resources of 
small home heating suppliers. 


In applying the requirements of section 213 
in the case of a plan for home heating sup- 
pliers under this section, any reference to a 
regulated utility shall be treated as a refer- 
ence to the home heating supplier and any 
reference to a utility program shall be treated 
as a reference to a home heating supplier 
program. 

Sec. 215. UTILITY PROGRAMS. 

(a) INFORMATION REQUIREMENTS.—Each 
utility program shall include procedures de- 
signed to inform, no later than January 1, 
1980, or the date six months after the ap- 
proval of the applicable plan under section 
212, if later, and each two years thereafter 
before January 1, 1985, each of its residen- 
tial customers who owns or occupies a resi- 
dential building, of— 

(1) the suggested measures for the cate- 
gory of buildings which includes such resi- 
dential building; 

(2) the savings in energy costs that are 
likely to result from installation of the sug- 
gested measures in typical residential build- 
ings in such category; 


(3) the availability of the arrangements 


CONGRESSIONAL RECORD — HOUSE 


described in subsection (b) and the lists re- 
ferred to in section 213(a)(2) and (3); and 

(4) suggestions of energy conservation 
techniques, including suggestions developed 
by the Secretary, such as adjustments in en- 
ergy use patterns and modifications of 
household activities which can be employed 
by the residential customer to save energy 
and which do not require the installation of 
energy conservation measures (including the 
savings in energy costs that are likely to re- 
sult from the adoption of such suggestions). 

(b) PROJECT MANAGER REQUIREMENTS.— 
Each utility program shall include— 

(1) procedures whereby the public utility. 
no later than January 1, 1980, or the date six 
months after the approval of the applicable 
plan under section 212, if later, will, for each 
residential customer who owns or occupies a 
residential building, offer to— 

(A) inspect the residential building (either 
directly or through one or more inspectors 
under contract) to determine and inform the 
residential customer of the estimated cost of 
purchasing and installing the suggested 
measures and the savings in energy costs 
that are likely to result from the installation 
of such measures (a report of which inspec- 
tion shall be kept on file for not less than 5 
years which shall be available to any subse- 
quent owner without charge), except that a 
utility shall be required to make only one 
inspection of a residence unless a new owner 
requests a subsequent inspection; 

(B) arrange to have the suggested meas- 
ures installed (except for furnace efficiency 
modifications with respect to which the in- 
spection prohibition of section 213(b) (2) 
(B) applies, unless the customer requests in 
writing arrangements for such modifica- 
tions); and 

(C) arrange for a lender to make a loan to 
such residential customer to finance the pur- 
chase and installation costs of suggested 
measures; and 

(2) procedures whereby the public utility 
provides to each of its residential customers 
the lists as described in section 213(a) (2) 
and (3). 

(c) REQUIREMENTS CONCERNING ACCOUNT- 
ING AND PAYMENT OF CosTS.— (1) Each utility 
program shall include— 

(A) procedures to assure that all 
amounts expended or received by the utility 
which are attributable to the utility 
program (including any penalties paid by 
such utility under section 219(d)) are ac- 
counted for on the books and records of the 
utility separately from amounts attributable 
to all other activities of the utility; 

(B) procedures to assure that all amounts 
expended by a utility for providing infor- 
mation under subsection (a) are to be treat- 
ed for such purposes as a current expense of 
providing utility service and charged to all 
ratepayers of such utility in the same man- 
ner as current operating expenses of provid- 
ing such utility service; 

(C) procedures to permit general adminis- 
trative costs of carrying out a utility pro- 
gram and the amounts expended by a public 
utility to carry out subsection (b) to be, in 
the discretion of the State regulatory au- 
thority (or in the case of a nonregulated util- 
ity, in the discretion of such nonregulated 
utility) — 

(i) treated as a current expense of pro- 
viding utility service and charged to all rate- 
payers of such utility in the same manner 
as current operating expenses of providing 
such utility service, or 

(ii) charged to the residential customer for 
whom the activity is performed; and 

(D) procedures to assure that the costs of 
labor and materials incurred by a utility for 
the purchase or installation of any residen- 
tial energy conservation measure shall be 
charged to the residential customer for whom 
such activity is performed. 


(2) (A) The costs of carrying out any ac- 
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tivity as a part of a utility program under 
this section (other than an activity described 
in subparagraph (B), (C), or (D) of para- 
graph (1)) shall be charged to the residen- 
tial customer for whom such activity is per- 
formed, unless (and to the extent that) the 
State regulatory authority or nonregulated 
utility (as the case may be) finds, after pub- 
lic notice and an opportunity for a public 
hearing, that treatment of such costs in the 
manner described in clause (i) of paragraph 
{1)(C) is likely to result (by reason of re- 
duction in demand for energy) in lower 
rates to the ratepayers of such utility than 
would occur if the utility did not treat such 
costs in the manner described in such clause. 
Any such costs with respect to which such 
finding is made shall be treated in the man- 
ner described in clause (i) of paragraph 
(1) (C). 

(B) Any portion of the costs of carrying 
out any activity as a part of a utility pro- 
gram under this section which are charged 
to the residential customer for whom such 
activity is performed and included on a bill- 
ing for utility service submitted by the utili- 
ty to such residential customer shall be stated 
separately on such billing from the cost of 
providing utility service. 

(C) For purposes of this subsection, the 
term “ratepayer” means any person, State 
agency, or Federal agency who purchases 
electric energy or natural gas from a ufility. 

(d) REQUIREMENTS RESPECTING NEw Cus- 
TOMERS.—In the case of any person who be- 
comes a residential customer of a utility car- 
rying out a utility program under this sec- 
tion after January 1, 1980 (or the date six 
months after approval of the applicable 
plan, if later), and before January 1, 1985, 
not later than 60 days after such person be- 
comes a residential customer of such utility, 
such utility shall inform such person of the 
items listed in subsection (a), the offer re- 
quired under subsection (b) (1) (A), and shall 
offer such person the opportunity to enter 
into arrangements referred to in subpara- 
graphs (B) and (C) of subsection (b) (1). 

(e) TERMINATION OF SeERviceE.—No utility 
implementing any program under this section 
may terminate utility service to any customer 
by reason of any default of such customer 
with respect to payments due for energy 
conservation measures installed pursuant to 
such program. 

(f) Loans.—(1) In the case of any loan 
made by a public utility (as may be per- 
mitted under subsection (c), (d) (1), (d) (2), 
or (e) of section 216) to a residential cus- 
tomer under a utility program under this 
part, the public utility carrying out such pro- 
gram shall permit the residential customer to 
repay the principal and interest of such loan 
as a part of his periodic bill (over a period of 
not less than 3 years unless he elects a 
shorter payment period. In the case of a loan 
made by any other person, the public utility 
shall permit repayment of the loan as part of 
the periodic bill if such other person agrees to 
repayment in such manner. 

(2) In the case of any loan referred to in 
paragraph (1)— 

(A) a lump-sum payment of outstanding 
principal and interest may be required by the 
lender upon default (as determined under 
otherwise applicable law) in payment by the 
residential customer, and 

(B) no penalty shall be imposed by the 
lender for payment of all or any portion of 
the outstanding loan amount prior to the 
date such payment would otherwise be due. 

(g) Exempr Activiries.—For purposes of 
this section, the term “utility program” in- 
cludes activities which are subject to this 
section by reason of section 216(f). 

Sec. 216. SUPPLY, INSTALLATION, AND FINANC- 
ING BY PUBLIC UTILITIES 


(a) PROHIBITION ON SUPPLY, INSTALLATION, 
OR FINANCING.—Except as provided in this 


section, no public utility may— 
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(1) supply or install a residential energy 
conservation measure, or 

(2) make a loan to any residential cus- 
tomer for the purchase or installation of any 
residential energy conservation measure. 

(b) EXEMPTION FROM PROHIBITION ON IN- 
STALLATION.—The prohibition contained in 
subsection (a)(1) shall not apply to the en- 
ergy conservation measures referred to in sec- 
tion 210(11) (B) or 210 (11) (C), or devices as- 
sociated with load management techniques 
for the type of energy sold by the utility. 

(c) EXEMPTION FROM PROHIBITION ON FI- 
NANCING.—The prohibition contained in sub- 
section (a) (2) shall not apply to any loan 
to a residential customer which does not 
exceed the greater of— 

(1) $300, or 

(2) the cost of purchase, and installation 
in such customer’s residence, of items re- 
ferred to in subsection (b). 

(d) GENERAL EXEMPTIONS.—The prohibi- 
tions contained in subsection (a) shall not 
apply to— 

(1) the supply, installation, or financing 
of those specific residential energy conser- 
vation measures which the Secretary deter- 
mines were being installed or financed by 
a public utility on the date of enactment of 
this Act; 

(2) supply, installation, or financing ac- 
tivities which the Secretary determines were 
broadly advertised or for which substantial 
preparations were completed on or before 
the date of enactment of this Act; or 

(3) supply installation, or financing ac- 
tivities by a public utility with respect to 
energy conservation measures where a law 
or regulation in effect on or before the date 
of enactment of this Act either requires, or 
explicitly permits, the public utility to carry 
out such activities. 


(e) Watver.—The Secretary may, upon pe- 
tition of a public utility, supported in the 
case of a regulated utility by a Governor, 
waive in whole or in part the prohibitions 
contained in subsection (a) with respect to 


the utility if such utility demonstrates to 
the satisfaction of the Secretary that, in car- 
rying out prohibited activities under subsec- 
tion (a), fair and reasonable prices and 
rates of interest would be charged and the 
Secretary finds, after consultation with the 
Federal Trade Commission, that such ac- 
tivities would not be inconsistent with the 
prevention of unfair methods of competi- 
tion and the prevention of unfair or decep- 
tive acts or practices. 

(f) APPLICABILITY OF SECTION 215.—Any 
public utility carrying out activities per- 
mitted under subsection (b) or (c) or sub- 
section (d) (2) or (e) of this section shall be 
subject to all the requirements of section 215 
with respect to such activities. A public util- 
ity which is carrying out activities permitted 
pursuant to subsection (d) (1) shall, within 
such reasonable period as may be prescribed 
by the Secretary, be subject to all such re- 
quirements of section 215 with respect to 
such activities. A public utility carrying out 
activities permitted pursuant to the exemp- 
tion contained in subsection (d) (3) shall not 
be subject to the requirements of section 
215 with respect to such activities. 

(g) PROHIBITION ON SUPPLY, INSTALLATION 
OR FINANCING BY UTILiTres.—After the date 
of the enactment of this Act, no public utility 
may make any loan, to finance the purchase 
or installation of, or supply or install, any 
residential energy conservation measure if 
the Secretary has determined, after notice 
and opportunity for public hearing, and after 
consultation with the Federal Trade Com- 
mission, that— 

(1) such loans are being made, or supply 
or installations carried out by such utility 
at unreasonable rates or on unreasonable 
terms and conditions, or 


(2) such loans made, or supply or installa- 
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tions carried out by such utility, have a sub- 
stantial adverse effect upon competition. 

(h) ENFORCEMENT.—For purposes of sec- 
tion 219(d), any violation of a prohibition 
contained in this section shall be treated as 
& violation of a plan promulgated under sec- 
tion 219(a). 


SEC. 217. HOME HEATING SUPPLIER PROGRAMS. 


(a) REQUIREMENTS.—Each home heating 
supplier program: shall include— 

(1) procedures designed to inform, no later 
than January 1, 1980, or the date six months 
after the approval of the applicable plan 
under section 212, if later, and the each two 
years thereafter before January 1, 1985, each 
residential customer of each participating 
home heating supplier who owns or occupies 
residential building of— 

(A) the suggested measures for the cate- 
gory of buildings which includes such res- 
idential building; 

(B) the savings in energy costs that are 
likely to result from installation of the sug- 
gested measures in typical residential build- 
ings in such category; and 

(C) the availability of the arrangements 
described in paragraph (2) of this subsec- 
tion; and 

(2) procedures whereby a participating 
home heating supplier, no later than Janu- 
ary 1, 1980 (or the later date referred to in 
paragraph (1)) will offer each such residen- 
tial customer the opportunity to enter into 
arrangements with the home heating sup- 
plier under which such supplier, directly or 
through one or more inspectors under con- 
tract, will— 

(A) inspect the residential building to 
determine and inform the residential cus- 
tomer of the estimated ccst of purchasing 
and installing. and the savings in energy 
costs that are likely to result from installing, 
suggested measures; 

(B) inform each interested customer of the 
lists referred to in section 213(a)(2) and 
(3); 

(C) install or have suggested measures in- 
stalled; 

(D) make, or arrange for another lender to 
make, a loan to such residential customer to 
finance the purchase and installation costs 
of suggested measures; and 

(E) permit the residential customer to 
repay the principal of and interest on any 
lcan made pursuant to subparagraph (D) 
(over a period of not less than three years 
unless the customer elects a shorter payment 
period) as a part of his periodic bill except: 

(i) failure to make any payment of such 
principal or interest shall not be grounds for 
the termination of fuel deliveries to the resi- 
dential customer; and 

(i1) a lump-sum payment of outstanding 

principal and interest may be required upon 
default (as determined under otherwise ap- 
plicable law) in payment by the residential 
customer. 
No penalty shall be imposed by the lender, 
under procedures described in paragraph (2), 
for payment of all or any portion of the out- 
standing loan amount prior to the date such 
payment would otherwise be due. 

(b) Norice; Watver.—A home heating sup- 
plier who wishes to participate in the pro- 
gram established pursuant to this section 
may so notify the Governor. The Governor 
may waive, for any home heating supplier, 
any requirement of this section, upon dem- 
onstration to his satisfaction that the re- 
sources of such supplier do not enable him 
to comply with such requirement. 


Sec. 218. Temporary PROGRAMS. 


(a) EXEMPTION FROM CERTAIN REQUIRE- 
MENTS.—A Governor of any State, on behalf 
of one or more utilities, or any public utility 
(supported by the Governor in the case of a 
regulated utility) may, no later than 180 
days after the promulgation of rules pur- 
suant to section 212, apply for a temporary 
exemption for one or more utilities from 
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one or more of the requirements of section 
215 and the prohibitions contained in sec- 
tion 216(a). Such temporary exemption may 
be granted, as determined by the Secretary, 
for a period not to exceed 3 years after the 
date of approval of such exemption. 

(b) TIME Liurr.—An application for an 
exemption under subsection (a) shall be 
approved or disapproved by the Secretary 
within 90 days of receipt of such application 
or such longer period as the Secretary may 
require in the casce of any particular 
application. 

(c) INFORMATION.—An application for an 
exemption under subsection (a) to establish 
a temporary program shall contain such in- 
formation and meet such requirements as 
the Secretary shall prescribe by rule. 

(d) REQUIREMENTS.—In order for an ap- 
plication for an exemption under subsection 
(a) to be granted, the Governor or the public 
utility shall demonstrate to the satisfaction 
of the Secretary that the temporary program 
will: 

(1) contain adequate procedures to assure 
that each public utility, in connection with 
such prcgram, will charge fair and reasonable 
prices and rates of interest to its residential 
customers in connection with the purchase 
and installation of residential energy con- 
servation measures; 

(2) contain adequate procedures for pre- 
venting unfair, deceptive, or anticompetitive 
acts or practices affecting commerce which 
relate to the implementation of such pro- 
gram; and 

(3) be likely to result in the installation 
of suggested measures in at least as many 
residential buildings as would have been in- 
stalled had such utility submitted a pro- 
gram which met the requirements of section 
215 and did not violate the prohibitions con- 
tained in section 216(a). 

(e) FEDERAL STANDBY AvTHorITy.—The 
Secretary shall not exercise the Federal 
standby authority, pursuant to section 219 
(a) cr (b) with respect to any public utility 
which is covered by a temporary exemption 
approved by the Secretary pursuant to this 
section. Upon termination of such tempo- 
rary exemption, the Secretary shall exercise 
such authority unless, within such period as 
he deems reasonable after such termination, 
the State (or nonregulated utility as the case 
may be) has a plan applicable to such utility 
approved under section 212 and such plan is 
being adequately implemented (as deter- 
mined by the Secretary). 

Sec. 219. FEDERAL STANDBY AUTHORITY 


(a) STANDBY AUTHORITY FOR STATE REGU- 
LATED UTILITIES.—If a State does not have a 
plan approved under section 212(c) within 
270 days after promulgation of rules under 
section 212(a), or within such additional 
period as the Secretary may allow pursuant 
to section 212(c) (1), or if the Secretary de- 
termines, after notice and opportunity for a 
public hearing that an approved plan is not 
being adequately implemented in such State, 
the Secretary shall— 

(1) promulgate a plan which meets the 
requirements of section 213, and 

(2) under such plan, by order, require each 
regulated utility in the State to offer, no later 
than 90 days following the date of issuance of 
such order, to its residential customers a 
utility program prescribed in such order 
which meets the requirements specified in 
section 215 (except with respect to a utility 
for which such requirements are inapplicable 
by reason of section 216(f)). 


For purposes of applying section 213(c) in 
the case of a plan promulgated by the Sec- 
retary under this section, the references to 
the Governor or State agency shall be treated 
as references to the Secretary. 

(b) NONREGULATED UTILITIES.—If a nonreg- 
ulated utility which is not covered by an 
approved State plan under section 212 does 
not have a plan approved under section 212 
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(c) within 270 days after promulgation of 
rules under section 212(a) or within such 
additional period as the Secretary may allow 
pursuant to section 212(c) (1), or if the Sec- 
retary determines that such nonregulated 
utility has not adequately implemented an 
approved plan, the Secretary shall, by order, 
require such nonregulated utility to— 

(1) promulgate a plan which meets the 
requirements of section 214 and which ap- 
plies to the residential buildings which would 
have been covered had such a plan been so 
@pproved or implemented, and 

(2) under such plan, by order, require the 
nonregulated utility to offer, not later than 
DO days following the date of issuance of 
such order, to its residential customers a 
utility program prescribed in such order 
which meets the requirements specified in 
section 215 (except in the case of a nonregu- 
lated utility for which such requirements are 
inapplicable by reason of section 216(f)). 

(C) FAILURE TO COMPLY WITH OrpErs.—If 
the Secretary determines that any public 
utility to which an order has been issued 
pursuant to subsection (a) or (b) has failed 
to comply with such order, he may file a peti- 
tion in the appropriate United States district 
court to enjoin such utility from violating 
such order. 

(d) Civit PenaLty.—(1) Any public utility 
which violates any requirement of a plan 
promulgated under subsection (a) or (b) or 
which fails to comply with an order under 
subsection (a) or (b) within 90 days from the 
issuance of such order shall be subject to a 
civil penalty of not more than, $25,000 for 
each violation. Each day that such violation 
continues shall be considered a separate vio- 
lation. 

(2) (A) Notwithstanding section 402(d) of 
the Department of Energy Organization Act, 
a civil penalty under this subsection shall be 
assessed by an order of the Secretary. 

(B) Before issuing an order assessing a 
civil penalty against any person under this 
section, the Secretary shall provide to such 
person notice of the proposed penalty. Such 
notice shall inform such person of his op- 
portunity to elect in writing within 30 days 
after receipt of such notice to have the pro- 
cedures of paragraph (4) (in lieu of those of 
paragraph (3)) apply with respect to such 
assessment. 

(3)(A) Unless an election in writing is 
made within 30 calendar days after receipt of 
notice under paragraph (2) to have para- 
graph (4) apply with respect to such penalty, 
the Secretary shall assess the penalty, by or- 
der, after a determination of violation has 
been made on the record after an opportuni- 
ty for an agency hearing pursuant to section 
554 of title 5, United States Code, before an 
administrative law judge appointed under 
section 3105 of such title 5. Such assessment 
order shall include the administrative law 
judge's findings and the basis for such assess- 
ment. 

(B) Any person against whom such penal- 
ty is assessed under this paragraph may, 
within 60 calendar days after the date of the 
order of the Secretary assessing svch penalty, 
institute an action in the United States court 
of appeals for the appropriate judicial circuit 
for judicial review of such order in accord- 
ance with chapter 7 of title 5, United States 
Code. The court shall have jurisdiction to 
enter a judgment affirming, modifying, or 
setting aside in whole or in part, the order 
of the Secretary, or the court may remand 
the proceeding to the Secretary for such 
further action as the court may direct. 

(4) (A) In the case of any civil penalty 
with respect to which the procedures of this 
paragraph have been elected, the Secretary 
shall assess such penalty, by order, not later 
than 60 calendar days after the date of re- 
ceipt of notice under paragraph (2) of the 
proposed penalty. 

(B) If the civil penalty has not been 
paid within 60 calendar days after the as- 
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sessment order has been made under sub- 
paragraph (A), the Secretary shall institute 
an action in the appropriate district court 
of the United States for an order affirming 
the assessment of the civil penalty. The 
court shall have authority to review de novo 
the law and the facts involved, and shall 
have jurisdiction to enter a judgment en- 
forcing, modifying, and enforcing as so modi- 
fied, or setting aside in whole or in part, 
such assessment. 

(C) Any election to have this paragraph 
apply may not be revoked except with the 
consent of the Secretary. 

(5) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
a final and unappealable order under para- 
graph (3), or after the appropriate district 
court has entered final judgment in favor of 
the Secretary under paragraph (4), the Sec- 
retary shall recover the amount of such 
penalty in any appropriate district court of 
the United States. In such action, the valid- 
ity and appropriateness of such final order 
or judgment imposing the civil penalty shall 
not be subject to review. 

(6) (A) Notwithstanding the provisions of 
title 28, United States Code, or of section 
502 of the Department of Energy Organiza- 
tion Act, the Secretary shall be represented 
by the general counsel of the Department of 
Energy (or any attorney or attorneys within 
the Department of Energy designated by the 
Secretary) who shall supervise, conduct, and 
argue any civil litigation to which this sub- 
section applies (including any related col- 
lection action) in a court of the United 
States or in any other court, except the 
Supreme Court. However, the Secretary or 
the general counsel shall consult with the 
Attorney General concerning such litigation 
and the Attorney General shall provide, on 
request, such assistance in the conduct of 
such litigation as may be appropriate. 

(B) Subject to the provisions of section 
502(c) of the Department of Energy Or- 
ganization Act, the Secretary shall be rep- 
resented by the Attorney General, or the 
Solicitor General, as appropriate, in actions 
under this subsection, except to the extent 
provided in subparagraph (A) of this para- 
graph. 

Sec. 220. RELATIONSHIP TO OTHER Laws 


(a) STATE AND LOCAL Law In GENERAL.— 
Nothing in this Part shall supersede any law 
or regulation of any State or political sub- 
division thereof, except to the extent that the 
Secretary, upon petition of a public utility 
and for good cause, determines that such law 
or regulation prohibits a public utility from 
taking any action required to be taken under 
this part or that such law or regulation re- 
quires or permits any public utility to take 
any action prohibited under this part. 

(b) Laws RELATING TO UNFAIR COMPETITION 
AND DECEPTIVE Acts—Nothing in this Part 
shall be construed as restricting the author- 
ity of any agency or instrumentality of the 
United States or of any State under any 
provision of law to prevent unfair methods 
of competition and unfair or deceptive acts 
or practices. 

(c) TRUTH IN LENDING.—Nothing containea 
in section 104(4) of the Truth in Lending 
Act (15 U.S.C. 1603(4)) or the regulations 
issued pursuant thereto shall be deemed to 
exempt sales or credit extensions by public 
utilities under this part. 

(d) MANUFACTURER'S WARRANTIES.— With 
respect to the last sentence of section 210 
(11) respecting warranties offered by a man- 
ufacturer, all Federal and State laws other- 
wise applicable to such warranties offered by 
a manufacturer shall apply, except to the 
extent inconsistent with such last sentence. 
SEC. 221. RULES. 


The Secretary is authorized to promulgate 
such rules as he determines may be necessary 
to carry out this Part. 
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SEC. 222. PRODUCT STANDARDS. 


The Secretary shall consult with the Sec- 
retary of Commerce, acting through the Na- 
tional Bureau of Standards, with regard to 
any product or material standard which is 
relied on in implementing this part as a 
basis for judging the efficacy, energy efi- 
ciency, safety, or other attributes of energy 
conservation materials, products, or devices, 
and with the Federal Trade Commission for 
the purpose of insuring that such standards 
do not operate to deceive consumers or 
unreasonably restrict consumer or producer 
options, and that such standards (when ap- 
plicable) are suitable as a basis for making 
truthful and reliable disclosures to consum- 
ers regarding performance and safety attri- 
butes of energy conservation products, ma- 
terials, and devices. ' 


SEC. 223. AUTHORIZATION OF APPROPRIATIONS. 


There are hereby authorized to be appro- 
priated $5,000,000 to the Secretary for each of 
the first three fiscal years 1979, 1980, and 
1981, to carry out his responsibilities under 
this Part. 


Sec. 224. REPORT ON ENERGY CONSERVATION IN 
APARTMENT BUILDINGS, 


(a) Report—The Secretary shall, within 
six months after the date of enactment of 
this Act, prepare a report on the potential for 
energy conservation in apartment buildings. 

(b) CONSIDERATION REQUIRED.—The report 
required under this section shall include a 
consideration of: 

(1) structural and energy control measures 
which may result in energy conservation in 
apartment buildings; 

(2) potential for energy conservation in 
apartment buildings which could be achieved 
by the application of a utility program (such 
as provided in this part) to apartment build- 
ings; 

(3) the costs of achieving energy conserva- 
tion in apartment buildings, and the need 
for Federal financial assistance to achieve 
energy savings; and, 

(4) recommendations for appropriate legis- 
lation. 

(c) Derrnrrion.—For purposes of this sec- 
tion, the term “apartment building” means a 
building used for residential occupancy which 
is not a new building to which final stand- 
ards under section 304(a) of the Energy 
Conservation and Production Act apply and 
which contains more than four dwelling 
units. 

Src. 225. FEDERAL TRADE COMMISSION STUDY 
AND REPORT. 

(a) Srupy.—(1) Before January 1, 1982, 
the Federal Trade Commission shall complete 
a study and submit a report to Congress and 
the President on the activities of public 
utilities and home heating suppliers under 
this part. 

(2) The study shall include a review of the 
making, or arranging, of loans and the instal- 
lation, or arranging for installation, of any 
residential energy conservation measure by 
public utilities and home heating suppliers. 

(3) Such study may contain legislative 
recommendations respecting lending and in- 
stallation activities for any residential energy 
conservation measure by public utilities and 
home heating suppliers and may contain 
recommendations concerning whether pub- 
lic utilities or home heating suppliers should 
be permitted by State or Federal law to con- 
tinue to carry out such activities. 

(b) CONSIDERATIONS REOUIRED.—In con- 
ducting the study under this part, the Com- 
mission shall consider the effect of public 
utility and home heating supplier activities 
under this part on— 

(1) competition among utilities, home 
heating suppliers. contractors, and lenders 
in a utility's service area; 

(2) the availability of supplies of each 
residential energy conservation measure and 
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the price of purchasing and installing each 
such measure; 

(3) the increase in the number of resi- 
dential buildings in which are installed, or 
likely to be installed, any such measure; 
and 

(4) any other factors the Commission 
deems appropriate. 

Part 2—WEATHERIZATION GRANTS FOR THE 
BENEFIT OF LOW-INCOME FAMILIES 
SEc, 231. DEPARTMENT OF ENERGY WEATHERI- 
ZATION GRANT PROGRAM. 

(a) Exicrsnry.—(1) Section 412(7) (A) of 
the Energy Conservation in Existing Build- 
ings Act of 1976 is amended— 

(A) by inserting “125 percent of” after “is 
at or below”; and 

(B) by inserting after “Budget,” the fol- 
lowing: “except that the Administrator may 
establish a higher level if the Administrator, 
after consulting with the Secretary of Agri- 
culture and the Director of the Community 
Services Administration, determines that 
such a higher level is necessary to carry out 
the purposes of this part and is consistent 
with the eligibility criteria established for 
the weatherization program under section 
222(a) (12) of the Economic Opportunity Act 
of 1964,”. 

(2) The last sentence of section 413(a) of 
such Act is amended by striking out “in 
which the head of the household is a low- 
income person.” and inserting in lieu there- 
of “occupied by low-income families.”. 

(b) STANDARDS AND MATERIALS.—(1) Section 
413 (b) of such Act is amended by inserting 
the following new paragraph at the end 
thereof: 

“(3) The Administrator, in coordination 
with the Secretaries and Director described 
in paragraph (2)(A) and with the Director 
of the Community Services Administration 
and the Secretary of Agriculture, shall de- 
velop and publish in the Federal Register for 
public comment, not later than 60 days after 
the date of enactment of this paragraph, pro- 
posed amendments to the regulations pre- 


scribed under paragraph (1). Such amend- 
ments shall provide that the standards de- 
scribed in paragraph (2) (A) shall include a 
set of procedures to be applied to each dwell- 
ing unit to determine the optimum set of 


cost-effective measures, within the cost 
guidelines set for the program, to be installed 
in such dwelling unit. Such standards shall, 
in order to achieve such optimum savings of 
energy, take into consideration the follow- 
ing factors— 

“(A) the cost of the weatherization ma- 
terial; 

“(B) variation in climate; and 

“(C) the value of energy saved by the 
application of the weatherization material. 


Such standards shall be utilized by the Ad- 
ministrator in carrying out this part, the 
Secretary of Agriculture in carrying out the 
weatherization program under section 504(c) 
of the Housing Act of 1949, and the Director 
of the Community Services Administration 
in carrying out weatherization programs un- 
der section 222(a) (12) of the Economic Op- 
portunity Act of 1964. The Administrator 
shall take into consideration comments sub- 
mitted regarding such proposed amendment 
and shall promulgate and publish final 
amended regulations not later than 120 days 
after the date of enactment of this para- 
graph.”. 

(2) Section 412(9) of such Act is amended 
to read as follows: 

“(9) The term ‘weatherization materials’ 
means— 
“(A) caulking and weatherstripping of 
doors and windows; 
“(B) furnace 
limited to— 

“(1) replacement burners designed to sub- 
stantially increase the energy efficiency of 
the heating system. 


efficiency modifications 
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“(ii) devices for modifying flue openings 
which will increase the energy efficiency of 
the heating system, and 

“(ill) electrical or mechanical furnace igni- 
tion systems which replace standing gas 
pilot lights; 

“(C) clock thermostats; 

“(D) ceiling, attic, wall, floor, and duct 
insulation; 

“(E) water heater insulation; 

“(F) storm windows and doors, multi- 
glazed windows and doors, heat-absorbing or 
heat-refiective window and door materials; 
and 

“(G) such other insulating or energy con- 
serving devices or technologies as the Ad- 
ministrator may determine, by rule, after 
consulting with the Secretary of Housing and 
Urban Development, the Secretary of Agricul- 
ture, and the Director of the Community 
Services Administration.”. 

(c) LIMITATIONS ON EXPENDITURES.—Section 
415 of such Act is amended— 

(1) by striking out “weatherization mate- 
rials, except that” in subsection (a) and all 
that follows through the period at the end 
of such subsection and inserting in lieu 
thereof the following: “‘weatherization ma- 
terials and related matter described in sub- 
section (c), except that not more than 5 per- 
cent of any grant made pursuant to section 
413(a) and not more than 5 percent of any 
amount allocated under this section may be 
used for administration in carrying out 
duties under this part.’’; and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following: 

“(c)(1) Except as provided in paragraph 
(2), not more than $800 of any financial as- 
sistance provided under this part may be ex- 
pended with respect to weatherization mate- 
rials and the following related matters for 
any dwelling unit— 

“(A) the appropriate portion of the cost 
of tools and equipment used to install such 
materials for such unit; 

(B) the cost of transporting labor, tools, 
and material to such unit; 

“(C) the cost of having cnsite supervisory 
personnel; and 

“(D) the cost (not to exceed $100) of mak- 
ing incidental repairs to such unit if such re- 
pairs are necessary to make the installation 
of weatherization materials effective. 

“(2) The limitation of $800 described in 
paragraph (1) shall not apply if the State 
policy advisory council, established pursuant 
to section 414(b) (1), requests the Adminis- 
trator to provide for a greater amount with 
respect to specific categories of units or 
materials in the State, and the Administrator 
approves such request.”. 

(d) Funpinc.—Section 422 of such Act is 
amended to read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 422. There are authorized to be ap- 
propriated for purposes of carrying out the 
weatherization program under this part, not 
to exceed $55,000,000 for the fiscal year end- 
ing September 30, 1977. not to exceed $130,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1978, not to exceed $200,000,000 for 
the fiscal year ending September 30, 1979, and 
not to exceed $200,000,000 for the fiscal year 
ending September 30, 1980, such sums to re- 
main available until expended.”. 

Sec, 232. FARMERS HOME ADMINISTRATION 
WEATHERIZATION GRANT PROGRAM 


(a) ESTABLISHMENT OF PROGRAM.—Section 
504 of the Housing Act of 1949 is amended 
by adding the following new subsection at 
the end thereof: 


“(c) (1) In addition to other duties speci- 
fied in this section, the Secretary shall de- 
velop and conduct a weatherization program 
for the purpose of making grants to finance 
the purchase or installation, or both, of 
weatherization materials in dwelling units 
occupied by low-income families. Such grants 
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shall be made to low-income families who 
own dwelling units or, subject to the provi- 
Sions of paragraph (2), to owners of such 
units for the benefit of the low-income ten- 
ants residing therein. In making grants under 
this subsection, the Secretary shall give 
priority to the weatherization of dwelling 
units occupied by low-income elderly or 
handicapped persons. The Secretary shall, in 
carrying out this section, consult with the 
Director of the Community Services Adminis- 
tration and the Secretary of Energy for the 
purpose of coordinating the weatherization 
program under this subsection, section 222 
(a) (12) of the Economic Opportunity Act of 
1964, and part A of the Energy Conservation 
in Existing Buildings Act of 1976. j 

“(2) In the case of any grant made under | 
this subsection to an owner of a rental dwell- 
ing unit, the Secretary shall provide that (A) 
the benefits of weatherization assistance in 
connection with such unit will accrue pri- 
marily to the low-income family residing 
therein, (E) the rents on such dwelling unit 
will not be raised because of any increase 
in value thereof due solely to weatherization 
assistance provided under this subsection, 
and (C) no undue or excessive enhancement 
will occur to the value of such unit, 

“(3) In carrying out this subsection, the 
Secretary shall (A) implement the weatheri- 
zation standards described in paragraphs (2) 
(A) and (3) of section 413(b) of the Energy 
Conservation in Existing Buildings Act of 
1976, and (B) provide that, with respect to 
any dwelling unit, not more than $800 of any 
grant made under this section be expended 
on weatherization materials and related mat- 
ters described in section 415(c) of the Energy 
Conservation in Existing Buildings Act of 
1976, except that the Secretary shall increase 
such amount to not more than $1,500 to 
cover labor costs in areas where the Secretary, 
in consultation with the Secretary of Labor, 
determines there is an insufficient number 
of volunteers and training participants and 
public service employment workers, assisted 
pursuant to the Comprehensive Employment 
and Training Act of 1973 or the Older Ameri- 
can Community Service Employment Act, 
available to work on weatherization projects 
under the supervision of qualified super- 
visors. 

“(4) For purposes of this subsection, the 
terms ‘elderly,’ ‘handicapped person’, ‘low 
income’, and ‘weatherization materials’ shall 
have the same meanings given such terms in 
paragraphs (3), (5), (7), and (9), respec- 
tively, of section 412 of the Energy Conserva- 
tion in Existing Buildings Act of 1976.”. 

(b) Punpinc.—Section 513(b) of such Act 
is amended by inserting the following before 
the semicolon at the end thereof: ‘, except 
that not iess than $25,000,000 of any amount 
authorized to be appropriated for the fiscal 
year ending September 30, 1979, is authorized 
to be appropriated for making grants pur- 
suant to section 504(c)”. 


Sec. 233. AVAILABILITY OF LABOR 


The following actions shall be taken in or- 
der to assure that there is a sufficient number 
of volunteers and training participants and 
public service employment workers, assisted 
pursuant to the Comprehensive Employment 
Training Act of 1973 and the Older American 
Community Service Employment Act, avail- 
able to work in support of weatherization 
programs conducted under part A of the 
Energy Conservation in Existing Buildings 
Act of 1976, section 222(a)(12) of the Eco- 
nomic Opportunity Act of 1964, and section 
504 of the Housing Act of 1949: 

(1) First, the Secretary of Energy (in con- 
sultation with the Director of the Commu- 
nity Services Administration, the Secretary of 
Agriculture, and the Secretary of Labor) shall 
determine the number of individuals needed 
to supply sufficient labor to carry out such 
weatherization programs in the various areas 
of the country. 
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(2) After the determination in paragraph 
(1) is made, the Secretary of Labor shall 
identify the areas of the country in which 
there is an insufficient number of such vol- 
unteers and training participants and pub- 
lic service employment workers. 

(3) After such areas are identified, the 
Secretary of Labor shall take steps to assure 
that such weatherization programs are sup- 
ported to the maximum extent practicable 
in such areas by such yolunteers and train- 
ing participants and public service em- 
ployment workers. 

Part 3—SECONDARY FINANCING AND LOAN IN- 

SURANCE FOR ENERGY CONSERVING IMPROVE- 

MENTS AND SOLAR ENERGY SYSTEMS 


SEc. 241. LOAN INSURANCE FoR ENERGY CON- 
SERVING IMPROVEMENTS AND SOLAR 
ENERGY SYSTEMS UNDER TITLE I 
OF THE NATIONAL HOUSING ACT. 


Subparagraphs (2) and (3) of the last 
paragraph of section 2(a) of the National 
Housing Act are amended to read as follows: 

“(2) the term ‘energy conserving improve- 
ments’ means the purchase and installation 
of weatherization materials as defined in 
section 412(9) of the Energy Conservation in 
Existing Buildings Act of 1976; and 

“(3) the term ‘solar energy system’ means 
any addition, alteration, or improvement to 
an existing or new structure which is de- 
signed to utilize wind energy or solar energy 
either of the active type based on mechani- 
cally forced energy transfer or of the passive 
type based on convective, conductive, or radi- 
ant energy transfer or some combination of 
these types to reduce the energy require- 
ments of that structure from other energy 
sources, and which is in conformity with 
such criteria and standards as shall be pre- 
scribed by the Secretary in consultation 
with the Secretary of Energy.”. 

SEC. 242. PURCHASE BY GOVERNMENT NATIONAL 
MORTGAGE ASSOCIATION OF LOANS 
TO Low- AND MODERATE-INCOME 
FAMILIES FOR ENERGY CONSERVING 
IMPROVEMENTS. 


The Federal National Mortgage Association 
Charter Act is amended by adding the fol- 
lowing new section at the end thereof: 
“PURCHASE OF ENERGY CONSERVING IMPROVE- 

MENT LOANS TO LOW- AND MODERATE-INCOME 

FAMILIES 

“Sec. 314. (a) As soon as practicable after 
the date of enactment of this section, the 
Secretary shall direct the Association to begin 
making commitments to purchase, and to 
purchase, loans and advances of credits (and 
related purchase certificates and other related 
instruments) in accordance with this section. 

(b) In accordance with the directive is- 
sued by the Secretary under subsection (a), 
the Association shall make commitments to 
purchase and purchase, and may service, sell 
(with or without recourse), or otherwise deal 
in, loans and advances of credit (and related 
purchase certificates and other related in- 
struments) which are insured under title I of 
the National Housing Act and which are 
made to low- and moderate-income families 
for the purpose of purchasing and installing 
energy conserving improvements in one- to 
four-family dwelling units owned by such 
families. A loan or advance of credit may 
be purchased under this section only if— 

“(1) the term of repayment does not ex- 
ceed 15 years and is not less than 5 years, 
except that there shall be no penalty im- 
posed if the borrower repays such loan or 
advance of credit at any time before the 
term of repayment expires; 

(2) such loan or advance of credit involves 
an interest rate which the Secretary (after 
consulting with the Secretary of Agriculture 
and the Secretary of Energy and after taking 
into account the probable scope of the pro- 
gram at such rate and the impact a program 
at such rate may have on credit markets, the 
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Federal budget, and on inflation) establishes, 
for the purpose of encouraging the making of 
loans and advances of credit to be purchased 
under this section, at or below the maximum 
interest rate permissible for such loan or 
advance of credit insured under title I of the 
National Housing Act, but in no event shall 
such rate be below the current average yield 
on outstanding interest bearing obligations 
of the United States of comparable maturi- 
ties then forming a part of the public debt 
(computed at the end of the fiscal year 
next proceeding the date on which the loan 
or advance is made, and adjusted to the 
nearest one-eighth of 1 per centum) plus 
an allowance adequate to cover administra- 
tive costs; 

“(3) the amount of such loan or advance 
of credit does not exceed $2,500; 

“(4) such loan or advance of credit is not 
used for the refinancing of any extension of 
credit; and 

“(5) the energy conserving improvements 
financed by such loan or advance of credit 
are purchased and installed after tho date 
of enactment of this section. 

“(c) The Secretary shall direct the Asso- 
ciation to give priority to purchasing loans 
and advances of credit under this section 
which are made to low- and moderate-in- 
come elderly or handicapped persons or to 
families with which such persons reside. 

“(d) The Association may issue, to the ex- 
tent and in such amounts as may be ap- 
proved in appropriation Acts, to the Secre- 
tary of the Treasury its obligations in an 
amount outstanding at any one time suffi- 
cient to enable the Association to carry out 
its functions under this section. Each such 
obligation shall mature at such time and be 
redeemable at the option of the Association 
in such manner as may be determined by the 
Association, and shall bear interest at a rate 
determined by the Secretary of the Treasury, 
taking into consideration the current aver- 
age yield on outstanding marketable obliga- 
tions of the United States of comparable 
maturities during the month preceding the 
issuance of the obligation of the Association. 
The Secretary of the Treasury is authorized 
and directed to purchase any obligations of 
the Association issued under this section, 
and for such purposes the Secretary of the 
Treasury is authorized to use as a public debt 
transaction the proceeds from the sale of any 
securities issued under the Second Liberty 
Bond Act, as now or hereafter in force, and 
the purposes for which securities may be is- 
sued under the Second Liberty Bond Act, 
as now or hereafter in force, are extended to 
include any purchase of the Association’s ob- 
ligations hereunder. 

“(e) No State or local usury law or com- 
parable law establishing interest rates or pro- 
hibiting or limiting the collection or amount 
of discount points or other charges in con- 
nection with loan transactions and no State 
law prohibiting coverage of loan insurance 
required by the Association shall apply to 
transactions under this section. 

“(f) The Association is authorized to— 

“(1) sell loans and advances of credit pur- 
chased under this section at prices which it 
determines will help promote the objectives 
of assuring that operations under this sec- 
tion are, to the extent feasible, fully self- 
supporting; and 

“(2) pay for services performed in carry- 
ing out its functions under this section with- 
out regard to any limitation on administra- 
tive expenses heretofore enacted. 

“(g) The total amount of outstanding pur- 
chases and commitments authorized by the 
Secretary to be made pursuant to this sec- 
tion shall not exceed amounts approved in 
appropriations Acts, but in no case may such 
amount exceed $3,000,000,000 at any one time. 

“(h) The Secretary shall establish a pur- 
chase price to be paid by the Association for 
loans and advances of credit under this sec- 
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tion which shall be adequate to compensate 
the lender for a reasonable return on such 
loan or advance, plus such reasonable costs 
as are normally incurred in originating, serv- 
icing, and otherwise processing such loans 
and advances. 

“(1) Any loan or advance of credit pur- 
chased under this section shall be purchased 
with recourse to the originator. 

“(j) For purposes of this section— 

“(1) the term ‘low- and moderate-income 
family’ means a family, including a single 
individual, whose income does not exceed 100 
per centum of the median income for the 
area, as determined by the Secretary with 
adjustments for smaller and larger families, 
except that the Secretary may establish in- 
come ceilings higher or lower than 100 per 
centum of the median for the area on the 
basis of his findings that such variations are 
necessary because of prevailing levels of con- 
struction costs, usually high- or low-median 
family incomes, or other factors; 

“(2) the term ‘energy conserving improve- 
ments’ shall have the same meaning given 
such term in subparagraph (2) of the last 
paragraph of section 2(a) of the National 
Housing Act; and 

“(3) the terms ‘elderly’ and ‘handicapped 
person’ shall have the meaning given such 
terms by paragraphs (3) and (5), respec- 
tively, of section 412 of the Energy Conserva- 
tion in Existing Buildings Act of 1976.”. 


Sec. 243. STANDBY AUTHORITY OF GOVERN- 
MENT NATIONAL MORTGAGE ASSO- 
CIATION TO PURCHASE LOANS FOR 
ENERGY CONSERVING IMPROVE- 
MENTS 
The Federal National Mortgage Association 
Charter Act is amended by adding the fol- 
lowing new section at the end thereof: 


“STANDBY AUTHORITY TO PURCHASE LOANS FOR 
ENERGY CONSERVING IMPROVEMENTS 


“Sec. 315. (a)(1) Whenever the Secretary 
finds that insufficient credit is available on a 
national basis to finance the purchase and 
installation of energy conserving improve- 
ments (as defined in subparagraph (2) of the 
last paragraph of section 2(a) of the National 
Housing Act) to an extent which the Secre- 
tary determines is necessary to advance the 
achievement of the national program of en- 
ergy conservation in residential dwelling 
units, the Secretary shall direct the Associa- 
tion to begin making commitments to pur- 
chase, and to purchase, loans and advances 
of credit (and related purchase certificates 
and other related instruments) in accord- 
ance with this section. 

“(2) The Secretary may direct the Associa- 
tion to terminate its activities under this 
section whenever the Secretary determines 
that the conditions which gave rise to the 
determination under paragraph (1) are no 
longer present. 

“(b) In accordance with the directive is- 
sued by the Secretary under subsection (a), 
the Association shall make commitments to 
purchase and purchase, and may service, sell 
(with or without recourse), or otherwise deal 
in, loans and advances of credit (and related 
purchase certificates and other related in- 
struments) which are insured under title I 
of the National Housing Act and made to 
owners of one- to four-family dwelling units 
or insured under section 241 of the National 
Housing Act and which are made for the 
purpose of purchasing and installing energy 
conserving improvements (as defined in sub- 
paragraph (2) of the last paragraph of sec- 
tion 2(a) of such Act) in dwelling units. 

“(c) The Association may issue, to the 
extent and in such amounts as may be ap- 
proved in appropriation Acts, to the Secre- 
tary of the Treasury its obligations in an 
amount outstanding at any one time suffi- 
cient to enable the Association to carry out 
its functions under this section. Each such 
obligation shall mature at such time and 
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be redeemable at the option of the Associa- 
tion in such manner as may be determined 
by the Association, and shall bear interest 
at a rate determined by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average yield on outstanding market- 
able obligations of the United States of com- 
parable maturities during the month pre- 
ceding the issuance of the obligation of the 
Association. The Secretary of the Treasury 
is authorized and directed to purchase any 
obligations of the Association issued under 
this section, and for such purposes the Secre- 
tary of the Treasury is authorized to use as 
a public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act, as now or hereafter 
in force, and the purposes for which securi- 
ties may be issued under the Second Liberty 
Bond Act, as now or hereafter in force, are 
extended to include any purchase of the 
Association’s obligations hereunder. 

“(d) No State or local usury law or com- 
parable law establishing interest rates or 
prohibiting or limiting the collection or 
amount of discount points or other charges 
in connection with loan transactions and 
no State law prohibiting the coverage of 
loan insurance required by the Association 
shall apply to transactions under this sec- 
tion. 

“(e) The Association is authorized to— 

“(1) sell loans and advances of credit pur- 
chased under this section at prices which it 
determines will help promote the objective 
of assuring that operations under this sec- 
tion are, to the extent feasible, fully self- 
supporting; and 

“(2) pay for services performed in carrying 
out its functions under this section without 
regard to any limitation on administrative 
expenses heretofore enacted. 

“(f) The total amount of outstanding 
purchases and commitments authorized by 
the Secretary to be made pursuant to this 
section shall not exceed amounts approved in 
appropriation Acts, but in no case may such 
amount exceed $2,000,000,000 at any one time. 

“(g) A loan or advance of credit may be 
purchased under this section only if— 

“(1) such loan or advance of credit is not 
used for the refinancing of an extension of 
credit; and 

“(2) the energy conserving improvements 
financed by such loan or advance of credit 
are purchased and installed after the date of 
enactment of this section.”. 

SEC. 244. PURCHASE By GOVERNMENT NATIONAL 
MoRTAGE ASSOCIATION OF LOANS 
FOR SOLAR ENERGY SYSTEMS. 


The Federal National Mortgage Association 
Charter Act is amended by adding the follow- 
ing new section at the end thereof: 


“PURCHASE OF LOANS FOR SOLAR ENERGY 
SYSTEMS 


“Sec. 316. (a) The Secretary shall direct 
the Association to begin making commit- 
ments to purchase, and to purchase, loans 
and advances of credits (and related pur- 
chase certificates and other related instru- 
ments) in accordance with this section. 

“(b) In accordance with the directive is- 
sued by the Secretary under subsection (a), 
the Association shall make commitments to 
purchase and purchase, and may service, sell 
(with or without recourse), or otherwise deal 
in, loans and advances of credit (and related 
purchase certificates and other related in- 
struments) which are made to owners of 
one- to four-family dwelling units and in- 
sured under title I of the National Housing 
Act and which are made for the purpose of 
purchasing and installing solar energy sys- 
tems (as defined in subparagraph (3) of the 
last paragraph of section 2(a) of such Act) in 
such dwelling units. A loan or advance of 
credit may be purchased under this section 
only if— 

“(1) the term of repayment does not ex- 
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ceed fifteen years, except that there shall be 
no penalty imposed if the borrower repays 
such loan or advance of credit at any time 
before the term of repayment expires; 

“(2) subject to subsection (i), such loan 
or advance of credit involves an interest rate 
which the Secretary (after consulting with 
the Secretary of Energy) establishes and 
which is not less than the current average 
yield on outstanding interest bearing obliga- 
tions of the United States cf comparable 
maturities then forming a part of the public 
debt (computed at the end of the fiscal year 
next preceding the date on which the loan or 
advance is made, and adjusted to the nearest 
one-eighth of 1 per centum) plus an allow- 
ance adequate to cover administrative costs 
and not more than the maximum interest 
rate permissible for such a loan or advance of 
credit insured under title I of the National 
Housing Act; 

“(3) the amount of such loan or advance of 
credit does not exceed $8,000; 

“(4) the security for such loan or advance 
of credit is acceptable to the Secretary; 

“(5) such loan or advance of credit is not 
used for the refinancing of any other exten- 
sion of credit; and 

“(6) the solar energy system financed by 
such loan or advance of credit is purchased 
and installed after the date of enactment of 
this section. 

“(c) The Association may issue, to the ex- 
tent and in such amounts as may be approved 
in appropriation Acts, to the Secretary of the 
Treasury its obligations in an amount out- 
standing at any one time sufficient to enable 
the Association to carry out its functions un- 
der this section. Each such obligation shall 
mature at such time and be redeemable at 
the option of the Association in such manner 
as may be determined by the Association, 
and shall bear interest at a rate determined 
by the Secretary of the Treasury, taking into 
consideration the current average yield on 
outstanding marketable obligations of the 
United States of compatible maturities dur- 
ing the month preceding the issuance of the 
obligation of the Association. The Secretary 
of the Treasury is authorized and directed to 
purchase any obligations of the Association 
issued under this section, and for such pur- 
poses the Secretary of the Treasury is author- 
ized to use as a public debt transaction the 
proceeds from the sale of any securities is- 
sued under the Second Liberty Bond Act, as 
now or hereafter in force, and the purposes 
for which securities may be issued under the 
Second Liberty Bond Act, as now or hereafter 
in force, are extended to include any pur- 
chase of the Association’s obligations here- 
under. 

“(d) No State or local usury law or com- 
parable law establishing interest rates or pro- 
hibiting or limiting the collection or amount 
of discount points or other charges in con- 
nection with loan transactions and no State 
law prohibiting coverage of loan insurance 
required by the Association shall apply to 
transactions under this section. 

“(e) The Association is authorized to— 

“(1) sell loans and advances of credit pur- 
chased under this section at prices which it 
determines will help promote the objectives 
of assuring that operations under this sec- 
tion are, to the extent feasible, fully self- 
supporting; and 

“(2) pay for services performed in carrying 
out its functions under this section without 
regard to any limitation on administrative 
expenses heretofore enacted. 

“(f) The total amount of outstanding pur- 
chases and commitments authorized by the 
Secretary to be made pursuant to this sec- 
tion shall not exceed amounts approved in 
appropriation Acts, but in no case may 
such amount exceed $100,000,000 at any one 
time. 

“(g) The Secretary shall establish a pur- 
chase price to be paid by the Association for 
loans and advances of credit under this sec- 
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tion which shall be adequate to compensate 
the lender for a reasonable return on such 
loan or advance, plus such reasonable costs 
as are normally incurred in originating, serv- 
icing, and otherwise processing such loans 
and advances. 

“(h) Any loan or advance of credit pur- 
chased under this section shall be purchased 
with recourse to the originator. 

“(i) If, after one year following the date 
on which the Association may issue obliga- 
tions under subsection (c), 50 per centum 
of the amount available during such one-year 
period for financing the program established 
by this section has not been utilized, the 
Secretary shall provide that loans and ad- 
vances of credit which may be purchased 
under this section shall have the lowest in- 
terest rate authorized by subsection (b) (2) 
unless the Secretary finds that the interest 
rate is not the primary impediment to carry- 
ing out such program and that lowering the 
interest rate will not increase the utilization 
of the funds made available to carry out 
such program. 

“(j) The authority to purchase loans and 
advances of credit under this section shall 
terminate five years after the date of enact- 
ment of this section.”. 


Sec. 245. SECONDARY FINANCING BY FEDERAL 
Home LOAN MORTGAGE CORPORA- 
TION OF SOLAR ENERGY AND 
ENERGY CONSERVING IMPROVE- 
MENT LOANS. 


Section 302(h) of the Federal Home Loan 
Mortgage Corporation Act is amended by 
adding the following new sentence at the end 
thereof: “The term ‘residential mortgage’ 
also includes a loan or advance of credit in- 
sured under title I of the National Housing 
Act whose original proceeds are applied for 
in order to finance energy conserving im- 
provements, or the addition of a solar energy 
system, to residential real estate. The term 
‘residential mortgage’ also includes a loan or 
advance of credit for such purposes not hav- 
ing the benefit of such insurance and in- 
cludes loans made where the lender relies for 
purposes of repayment primarily on the 
borrower's general credit standing and fore- 
cast of income, with or without other se- 
curity.”. 


Sec. 246. SECONDARY FINANCING BY FEDERAL 
NATIONAL MORTGAGE ASSOCIATION 
OF SOLAR ENERGY AND ENERGY 
CONSERVING IMPROVEMENT LOANS. 


Section 302(b) of the Federal National 
Mortgage Association Charter Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) The corporation is authorized to pur- 
chase, service, sell, lend on the security of, 
and otherwise deal in loans or advances of 
credit made for energy conserving improve- 
ments and solar energy systems described in 
the last paragraph of section 2(a) of the 
National Housing Act, whether or not insured 
under such section. To be eligible for pur- 
chase, any such loan not so insured may be 
secured as required by the corporation.”. 


Sec. 247. LOAN INSURANCE FOR ENERGY CON- 
SERVING IMPROVEMENTS AND SOLAR 
ENERGY SYSTEMS IN MULTIFAMILY 
PROJECTS UNDER SECTION 241 oF 
THE NATIONAL HOUSING ACT. 


Section 241 of the National Housing Act is 
amended by adding the following new sub- 
section at the end thereof: 

"(e)(1) Notwithstanding any other provi- 
sion of this section, the Secretary may insure 
a loan for purchasing and installing energy 
conserving improvements (as defined in sub- 
paragraph (2) of the last paragraph of sec- 
tion 2(a) of this Act), for purchasing and 
installing a solar energy system (as defined 
in subparagraph (3) of the last paragraph of 
section 2(a) of this Act), and for purchasing 
or installing (or both) individual utility 
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meters in a multifamily housing project 
without regard to whether the project is cov- 
ered by a mortgage under this Act. 

“(2) Notwithstanding the provisions of 
subsection (b), a loan insured under this 
subsection shall— 

“(A) not exceed an amount which the Sec- 
retary determines is necessary for the pur- 
chase and installation of individual utility 
meters plus an amount which the Secretary 
deems appropriate taking into account 
amounts which will be saved in operation 
costs over the period of repayment of the 
loan by reducing the energy requirements 
of the project as a result of the installation 
of energy conserving improvements or a solar 
energy system therein; 

“(B) be insured for 90 percent of any loss 
incurred by the person holding the note for 
the loan; except that, for cooperative multi- 
family projects receiving assistance under 
section 236 or financed with a below market 
interest rate mortgage insured under section 
221(d) (3) of this Act, 100 percent of any such 
loss may be insured; 

“(C) bear an interest rate not to exceed an 
amount which the Secretary determines, af- 
ter consulting with the Secretary of Energy, 
to be necessary to meet market demands; 

“(D) have a maturity satisfactory to the 
Secretary; 

“(E) be insured pursuant to a premium 
rate established on a sound actuarial basis 
to the extent practicable; 

“(F) be secured in such manner as the 
Secretary may require; 

“(G) be an acceptable risk in that energy 
conservation or solar energy benefits to be 
derived outweigh the risks of possible loss 
to the Federal Government; and 

“(H) contain such other terms, conditions, 
and restrictions as the Secretary may pre- 
scribe. 

“(3) The provisions of subsection (c) shall 
apply to loans insured under this subsection. 

“(4) The Secretary shall provide that any 
person obligated on the note for any loan 
insured under this section be regulated or 
restricted, until the termination of all obli- 
gations of the Secretary under the insurance, 
by the Secretary as to rents or sales, charges, 
capital structure, rate of return, and 
methods of operation of the multifamily 
project to such extent and in such manner 
as to provide reasonable rentals to tenants 
and a reasonable return on the investment.”. 


Sec, 248. INCREASES IN MORTGAGE LIMITS TO 
Cover Costs OF SOLAR ENERGY 
SYSTEMs. 


(a) ONE- TO FOUR-FAMILY Hovusinc.—Sec- 
tion 203(b)(2) of the National Housing Act 
is amended by adding the following new sen- 
tence at the end thereof: ““Nothwithstanding 
any other provision of this paragraph, the 
amount which may be insured under this sec- 
tion may be increased by up to 20 percent if 
such increase is necessary to account for the 
increased cost of the residence due to the in- 
stallation of a solar energy system (as defined 
in subparagraph (3) of the last paragraph 
of section 2(a) of this Act) therein.”. 

(b) MULTIFAMILY Houstne.—Section 207 
(c)(3) of such Act is amended by adding 
the following new sentence at the end 
thereof: “Notwithstanding any other provi- 
sion of this paragravh, the amount which 
may be insured under this section may be 
increased by up to 20 percent if such in- 
crease is necessary to account for the in- 
creased cost of the project due to the instal- 
lation of & solar energy system (as defined in 
subparagraph (3) of the last paragraph of 
section 2(a) of this Act) therein.”. 

(c) FARMERS HOME ADMINISTRATION AU- 
THORITY.—Section 501 of the Housing Act of 
1949 is amended by adding the following new 
subsection at the end thereof: 

“(f) With respect to any limitation on the 
amount of any loan which may be made, in- 
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sured, or guaranteed under this title for the 
purchase of a dwelling unit, the Secretary 
may increase such amount by up to 20 per- 
cent if such increase is necessary to account 
for the increased cost of the dwelling unit 
due to the installation of a solar energy 
system (as defined in subparagraph (3) of 
the last paragraph of section 2(a) of the 
National Housing Act) therein."’. 
Part 4—MISCELLANEOUS 


Sec. 251. ENERGY-CONSERVING IMPROVEMENTS 
FOR ASSISTED HOUSING. 

(a) Pustic Houstnc.—Section 5(c) of the 
United States Housing Act of 1937 is amended 
by adding the following new sentence at the 
end thereof: “In addition to any other au- 
thority to enter into annual contribution 
contracts under this subsection, the Secre- 
tary may, subject to approval in appropria- 
tion Acts, enter into such contracts aggregat- 
ing not more than $10,000,000 per annum for 
financing the purchase and installation of 
energy conserving improvements (as defined 
in subparagraph (2) of the last paragraph 
of section 2(a) of the last paragraph of 
section 2(a) of the National Housing Act) 
in existing low-income housing projects, 
other than projects assisted under section 
8, which the Secretary determines have the 
greatest need for such improvements based 
on the energy consumption of the projects 
and the amount of such consumption which 
can be reduced by such improvements.”. 

(b) Grants.—(1) The Secretary of Housing 
and Urban Development is authorized to 
make grants to finance energy conserving im- 
provements (as defined in subparagraph (2) 
of the last paragraph of section 2(a) of the 
National Housing Act) to projects which are 
financed with loans under section 202 of the 
Housing Act of 1959, or which are subject 
to mortgages insured under section 221(d) 
(3) or section 236 of the National Housing 
Act. The Secretary shall make assistance 
available under this subsection on a priority 
basis to those projects which are in financial 
difficulty as a result of high energy costs. In 
carrying out the program authorized by this 
subsection, the Secretary shall issue regula- 
tions requiring that any grant made under 
this subsection shall be made only on the 
condition that the recipient of such grant 
shall take steps (prescribed by the Secretary) 
to assure that the benefits derived from such 
grants in terms of lower energy costs shall 
accrue to tenants in the form of lower rentals 
or to the Federal Government in the form of 
& lower operating subsidy if such a subsidy 
is being paid to such recipient. 

(2) The Secretary shall establish minimum 
standards for energy conserving improve- 
ments to multifamily dwelling units to be 
assisted under this subsection. 

(3) There are authorized to be appropri- 
ated to carry out the provisions of this sub- 
section not to exceed $25,000,000. 

Sec. 252. ENERGY CONSERVING STANDARDS FOR 
NEWLY CONSTRUCTED RESIDEN- 
TIAL HOUSING INSURED BY FED- 
ERAL HOUSING ADMINISTRATION 
OR ASSISTED BY FARMERS HOME 
ADMINISTRATION 

(a) FEDERAL HOUSING ADMINISTRATION 
STANDARDS. —Section 526 of the National 
Housing Act is amended by inserting the fol- 
lowing new sentence at the end thereof: 
“Such standards shall establish energy per- 
formance requirements that will achieve a 
significant increase in the energy efficiency 
of new construction, until such time as the 
energy conservation performance standards 
required under the Energy Conservation 
Standards for New Buildings Act of 1976 be- 
come effective. Such requirements shall be 
implemented as soon as practicable after the 
date of enactment of this sentence.”. 

(b) FARMERS HOME ADMINISTRATION STAND- 
aARDS.—Title V of the Housing Act of 1949 is 
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amended by adding the following new section 
at the end thereof: 


“MINIMUM PROPERTY STANDARDS FOR ENERGY 
CONSERVATION 


“Sec. 529. To the maximum extent feasible, 
the Secretary of Agriculture shall promote 
the use of energy saving techniques through 
minimum property standards established by 
such Secretary for newly constructed residen- 
tial housing assisted under this title. Such 
property standards shall, insofar as is prac- 
ticable, be consistent with the standards es- 
tablished pursuant to section 526 of the 
National Housing Act and shall incorporate 
the energy performance requirements devel- 
oped pursuant to such section. Such property 
standards shall be implemented as soon as 
practicable after the date of enactment of 
this section.”’. 


Sec. 253. RESIDENTIAL ENERGY EFFICIENCY 
STANDARDS STUDY. 


(a) GENERAL AUTHORITY.—The Secretary of 
Housing and Urban Development (here- 
inafter in this section referred to as the 
“Secretary”) shall, in coordination with the 
Secretary of Agriculture, the Secretary of 
the Treasury, the Administrator of Vet- 
erans’ Affairs, the Secretary of Energy, and 
such other representatives of Federal, State, 
and local governments as the Secretary 
shall designate, conduct a study, utilizing the 
services of the National Institute of Building 
Sciences pursuant to appropriate contractual 
arrangements, for the purpose of determining 
the need for, the feasibility of, and the prob- 
lems of requiring, by mandatory Federal ac- 
tion, that all residential dwelling units meet 
applicable energy efficient standards. The 
subjects to be examined shall include, but 
not be limited to, mandatory notification to 
purchasers, and policies to prohibit exchange 
or sale, of properties which do not conform to 
such standards. 

(b) Specrric Factors.—In conducting such 
study, the Secretary shall consider at least 
the following factors— 

(1) the extent to which such requirement 
would protect a prospective purchaser 
from the uncertainty of not knowing the en- 
ergy efficiency of the property he proposes to 
purchase; 

(2) the extent to which such requirement 
would contribute to the Nation’s energy con- 
servation goals; 

(3) the extent to which such a requirement 
would affect the real estate, home building, 
and mortgage banking industries; 

(4) the sanctions which might be neces- 
sary to make such a requirement effective 
and the administrative impediments there 
might be to enforcement of such sanctions; 

(5) the possible impact on sellers and pur- 
chasers as a result of the implementation of 
mandatory Federal actions, taking into ac- 
count the experience of the Federal Govern- 
ment in imposing mandatory requirements 
concerning the purchase and sale of real 
property as occurred under the Real Estate 
Settlement Procedures Act of 1974 and the 
Federal Disaster Protection Act of 1973; 

(6) an analysis of the effect of such a re- 
quirement on the economy as a whole and 
on the Nation’s security as compared to the 
impact on the credit and housing markets 
caused by such a requirement; 

(7) the effect of such a requirement on 
availability of credit in the housing industry; 

(8) the extent to which the imposition of 
mandatory Federal requirements would tem- 
porarily reduce the number of residential 
dwellings available for sale and the resulting 
effect of such mandatory actions on the pric? 
of those remaining dwelling units eligible for 
sale; and 

(9) the possible uncertainty, during the 
period of developing the standards, as to 
what standards might be imposed and any 
resulting effect on major housing rehabilita- 
tion efforts and voluntary efforts for energy 
conservation. 
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(c) COMMENTS AND FINDINGS BY SECRETARY 
cor ENERGY.—The Secretary shall incorporate 
into such study comments by the Secretary 
of Energy on the effects on the economy as 
a whole and on the Nation’s security which 
may result from the requirement described In 
subsection (a) as compared to the impact 
on the credit and housing markets likely to 
be caused by such a requirement. In addition, 
the Secretary shall incorporate into such 
study the following findings by the Secretary 
of Energy: 

(1) the savings in energy costs resulting 
from the requirement described in subsec- 
tion (a) throughout the estimated remaining 
useful life of the existing residential build- 
ings to which such requirement would apply; 
and 

(2) the total cost per barrel of oil equiva- 
lent, in obtaining the energy savings likely 
to result from such requirement, computed 
for each class of existing residential buildings 
to which such requirement would apply. 

(d) Report Date.—The Secretary shall re- 
port, no later than one year after the date of 
enactment of this section, to both Houses of 
the Congress with regard to the findings 
made as a result of such study along with 
any recommendations for legislative pro- 
posals which the Secretary determines should 
be enacted with respect to the subject of 
such study. 

Sec. 254. WEATHERIZATION STUDY. 

The President shall conduct a study which 
shall monitor the weatherization activities 
authorized by this Act and amendments made 
thereby and those weatherization activities 
undertaken independently of this Act and 
such amendments. The President shall re- 
port to the Congress within one year from 
the date of enactment of this Act, and an- 
nually thereafter, concerning— 

(1) the extent of progress being made 
through weatherization activities toward the 
achievement of national energy conservation 
goals; 

(2) adequacy and costs of materials neces- 


sary for weatherization activities; and 

(8) the need for and desirability of modi- 
fying weatherization activities authorized by 
this Act, and amendments made thereby, and 
of extending such activities to a broader 
range of income groups than are being as- 
sisted under this Act and such amendments. 


Sec. 255. AUTHORIZATION FOR APPROPRIATIONS 
FOR NEW BUILDING PERFORMANCE 
STANDARDS GRANTS 


Section 307(b) of the Energy Conservation 
Standards for New Buildings Act of 1976 is 
amended to read as follows: 

“(b) There is authorized to be appropri- 
ated, for the purpose of carrying out this 
section, the following amounts— 


“(1) for the fiscal year ending September 
30, 1977, not to exceed $5,000,000; 

“(2) for the fiscal year ending September 
30, 1978, not to exceed $10,000,000; and 

“(3) for the fiscal year ending September 
30, 1979, not to exceed $10,000,000. 
Any amount appropriated pursuant to this 
subsection shall remain available until ex- 
pended.”. 


TITLE ITI—ENERGY CONSERVATION PRO- 
GRAMS FOR SCHOOLS AND HOSPITALS 
AND BUILDINGS OWNED BY UNITS OF 
LOCAL GOVERNMENTS AND PUBLIC 
CARE INSTITUTIONS 


Part 1—SCHOOLS AND HOSPITALS 
Sec. 301. STATEMENT OF FINDINGS AND PUR- 
POSE 

(a) Frnpincs.—The Congress finds that— 

(1) the Nation's nonrenewable energy re- 
sources are being rapidly depleted; 

(2) schools and hospitals are major con- 
sumers of energy, and have been especially 
burdened by rising energy prices and fuel 
shortages; 
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(3) substantial energy conservation can be 
achieved in schools and hospitals through 
the implementation of energy conservation 
maintenance and operating procedures and 
the installation of energy conservation 
measures; and 

(4) public and nonprofit schools and hos- 
pitals in many instances need financial as- 
sistance in order to make the necessary im- 
provements to achieve energy conservation. 

(b) Purrose.—It is the purpose of this part 
to authorize grants to States and to public 
and nonprofit schools and hospitals to assist 
them in identifying and implementing energy 
conservation maintenance and operating pro- 
cedures and in evaluating, acquiring, and 
installing energy conservation measures to 
reduce the energy use and anticipated energy 
costs of schools and hospitals. 


Sec. 302. AMENDMENT TO THE ENERGY POLICY 
AND CONSERVATION ACT 


(a) AMENDMENT TO TITLE III.— Title III of 
the Energy Policy and Conservation Act is 
amended by adding at the end thereof the 
following new part: 


“PART G—ENERGY CONSERVATION PROGRAM FOR 
SCHOOLS AND HOSPITALS 


“DEFINITIONS 


“Sec. 391. For the purposes of this part— 

“(1) The term ‘building’ means any struc- 
ture the construction of which was com- 
pleted on or before April 20, 1977, which in- 
cludes a heating or cooling system, or both. 

“(2) The term ‘energy conservation meas- 
ure’ means an installation or modification 
of an installation in a building which is 
primarily intended to reduce energy con- 
sumption or allow the use of an alternative 
energy source, including, but not limited to— 

“(A) insulation of the building structure 
and systems within the building; 

“(B) storm windows and doors, multiglazed 
windows and doors, heat absorbing or heat 
reflective glazed and coated windows and 
door systems, additional glazing, reductions 
in glass area, and other window and door sys- 
tem modifications. 

“(Cy automatic energy contro] systems; 

“(D) equipment required to operate vari- 
able steam, hydraulic, and ventilating sys- 
tems adjusted by automatic energy control 
systems; 

“(E) solar space heating or cooling systems, 
solar electric generating systems, or any 
combination thereof; 

“(F) solar water heating systems; 

“(G) furnace or utility plant and distribu- 
tion system modifications including— 


“(1) replacement burners, furnaces, boilers, 
or any combination thereof, which substan- 
tially increases the energy efficiency of the 
heating system, 

“(il) devices for modifying flue openings 
which will increase the energy efficiency of 
the heating system, 

“(ili) electrical or mechanical furnace ig- 
nition systems which replace standing gas 
pilot lights, and 

“(iv) utility plant system conversion 
measures including conversion of existing oll- 
and gas-fired boiler installations to alterna- 
tive energy sources, including coal; 

“(H) caulking and weatherstripping; 

“(I) replacement or modification of light- 
ing fixtures which replacement or modifica- 
tion increases the energy efficiency of the 
lighting system without increasing the over- 
all illumination of a facility (unless such 
increas? in illumination is necessary to con- 
form to any applicable State or local build- 
ing code or, if no such code applies, the in- 
crease is considered appropriate by the Sec- 
retary); 

“(J) energy recovery systems; 

“(K) cogeneration systems which produce 
steam or forms of energy such as heat, as well 
as electricity for use primarily within a build- 
ing or a complex of buildings owned by a 
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school or hospital and which meet such fuel 
efficiency requirements as the Secretary may ' 
by rule prescribe; 

“(L) such other measures as the Secretary 
identifies by rule for purposes of this part; 
and 

“(M) such other measures as a grant ap- 
plicant shows will save a substantial amount 
of energy and as are identified in an energy 
audit prescribed pursuant to section 365(e) 
(2). 

“(3) The term ‘hospital’ means a public or 
nonprofit institution which is— 

“(A) a general hospital, tuberculosis hos- 
pital, or any other type of hospital, other 
than a hospital furnishing primarily domi- 
-ilary care; and 

“(B) duly authorized to provide hospital 
services under the laws of the State in which 
it is situated. 

“(4) The term ‘hospital facilities’ means 
buildings housing a hospital and related fa- 
cilities, including laboratories, outpatient de- 
partments, nurses’ home and training facili- 
ties and central service facilities operated in 
connection with a hospital, and also includes 
buildings housing or training facilities for 
health professions personnel operated as an 
integral part of a hospital. 

“(5) The term ‘public or nonprofit insti- 
tution’ means an institution owned and op- 
erated by— 

“(A) a State, a political subdivision of a 
State or an agency or instrumentality of 
either, or | 

“(B) an organization exempt from income | 
tax under section 501(c)(8) of the Internal 
Revenue Code of 1954. 

“(6) The term ‘school’ means a public or 
nonprofit institution which— 

“(A) provides, and is legally authorized to, 
provide, elementary education or secondary 
education, or both, on a day or residential 
basis; 

“(B) (i) provides, and is legally authorized 
to provide, a program of education beyond 
secondary education, on a day or residential 
basis; 

“(ii) admits as students only persons hay- 
ing a certificate of graduation from a school 
providing secondary education, or the recog- 
nized equivalent of such certificate; 

“(iil) is accredited by a nationally recog- 
nized accrediting agency or association; and 

“(iv) provides an educational program for 
which it awards a bachelor’s degree or higher 
degree or provides not less than a two-year 
program which is acceptable for full credit 
toward such a degree at any institution 
which meets the requirements of clauses (i), 
(ii), and (iii) and which provides such a 
program; 

“(C) provides not less than a one-year pro- 
gram of training to prepare students for gain- 
ful employment in a recognized occupation 
and which meets the provisions of clauses 
(i), (ii), and (iii) of subparagraph (B); or 

“(D) is a local educational agency. 

“(7) The term ‘local education agency’ 
means a public board of education or other 
public authority or a nonprofit institution 
legally constituted within, or otherwise rec- 
ognized by, a State for either administrative 
control or direction of, or to perform admin- 
istrative services for, a group of schools 
within a State. 

“(8) The term ‘school facilities’ means 
buildings housing classrooms, laboratories, 
dormitories, athletic facilities, or related fa- 
cilities operated in connection with a school. 

“(9) The term ‘State’ means, in addition to 
the several States of the Union, the District 
of Columbia, Puerto Rico, Guam, American 
Samoa, and the Virgin Islands. 

“(10) The term ‘State energy agency’ 
means the State agency responsible for de- 
veloping State energy conservation plans 
pursuant to section 362 of this Act, or, if no 
such agency exists. a State agency designated 
by the Governor of such State to prepare and 
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submit a State plan under section 394 of 
this part. 

“(ii) The term ‘State school facilities 
agency’ means an existing agency which is 
broadly representative of public institutions 
of higher education, nonprofit institutions 
of higher education, public elementary and 
secondary schools, nonprofit elementary and 
secondary schools, public vocational educa- 
tion institutions, nonprofit vocational edu- 
cation institutions, and the interests of 
handicapped persons, in a State or, if no 
such agency exists, an agency which is des- 
ignated by the Governor of such State which 
conforms to the requirements of this para- 
graph. 

“(12) The term ‘State hospital facilities 
agency’ Means an existing agency which is 
broadly representative of the public hos- 
pitals and the nonprofit hospitals, or, if no 
such agency exists, an agency designated by 
the Governor of such State which conforms 
to the requirements of this paragraph. 

“(13) The term ‘energy audit’ means a 
determination of the energy consumption 
characteristics of a building which— 

“(A) identifies the type, size, and rate of 
energy consumption of such building and 
the major energy using systems of such 
building; 

“(B) determines appropriate energy con- 
servation maintenance and operating pro- 
cedures; and 

“(C) indicates the need, if any, for the 
acquisition and installation of energy con- 
servation measures. 

“(14) The term ‘preliminary energy audit’ 
means a determination of the energy con- 
sumption characteristics of a building, in- 
cluding the size, type, rate of energy con- 
sumption and major energy-using systems of 
such building. 

“(15) The term ‘energy conservation proj- 
ect’ means— 

“(A) an undertaking to acquire and to 
install one or more energy conservation meas- 
ures in school or hospital facilities and 

“(B) technical assistance in connection 
with any such undertaking and technical 
assistance as described in paragraph (17) (A). 

(16) The term ‘energy conservation proj- 
ect costs’ includes only costs incurred in the 
design, acquisition, construction, and instal- 
lation of energy conservation measures and 
technical assistance costs. 

“(17) The term ‘technical assistance’ 
means assistance, under rules promulgated by 
the Secretary, to States, schools, and hos- 
pitals— 

“(A) to conduct specialized studies identi- 
fying and specifying energy savings and re- 
lated cost savings that are likely to be 
realized as a result of (i) modification of 
maintenance and operating procedures in a 
building, or (ii) the acquisition and installa- 
tion of one or more specified energy conserva- 
tion measures in such building, or (ili) both, 
and 

“(B) the planning or administration of 
specific remodeling, renovation, repair, re- 
placement, or insulation projects related to 
the installation of energy conservation 
measures in such building. 

“(18) The term ‘technical assistance costs’ 
means costs incurred for the use of existing 
personnel or the temporary employment of 
other qualified personnel (or both such types 
of personnel) necessary for providing tech- 
nical assistance. 

“(19) The term ‘energy conservation main- 
tenance and operating procedure’ means 
modification or modifications in the mainte- 
nance and operations of a building, and any 
installations therein, which are designed to 
reduce energy consumption in such building 
and which require no significant expenditure 
of funds. 

“(20) The term ‘Secretary’ means the Sec- 
retary of Energy or his designee. 
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“(21) The term ‘Governor’ means the chief 
executive officer of a State or his designee. 


“GUIDELINES 


“Sec. 392. (a) The Secretary shall, by rule, 
not later than 60 days after the date of 
enactment of this part— 

“(1) prescribe guidelines for the conduct of 
preliminary energy audits, including a de- 
scription of the type, number, and distribu- 
tion of preliminary energy audits of school 
and hospital facilities that will provide a 
reasonably accurate evaluation of the energy 
conservation needs of all such facilities in 
each State, and 

“(2) prescribe guidelines for the conduct 
of energy audits. 

“(b) The Secretary shall, by rule, not later 
than 90 days after the date of enactment 
of this part, prescribe guidelines for State 
plans for the implementation of energy con- 
servation projects in schools and hospitals. 
The guidelines shall include— 

“(1) a description of the factors which the 
State energy agency may consider in deter- 
mining which energy conservation project: 
will be given priority in making grants pur- 
suant to this part, including such factors as 
cost, energy consumption, energy savings, 
and energy conservation goals, 

“(2) a description of the suggested criteria 
to be used in establishing a State program 
to identify persons qualified to implement 
energy conservation projects, and 

“(3) a description of the types of energy 
conservation measures deemed appropriate 
for each region of the Nation. 

“(c) Guidelines prescribed under this sec- 
tion may be revised from time to time after 
notice and opportunity for comment. 

“(d) The Secretary shall, by rule prescribe 
criteria for determining schools and hospitals 
which are in a class of severe hardship. Such 
criteria shall take into account climate, fuel 
costs, fuel availability, ability to provide the 
non-Federal share of the costs, and such 
other factors that he deems appropriate. 


“PRELIMINARY ENERGY AUDITS AND 
ENERGY AUDITS 


“Sec. 393. (a) The Governor of any State 
may apply to the Secretary at such time as 
the Secretary may specify after promulgation 
of guidelines under section 392(a) for grants 
to conduct preliminary energy audits and 
energy audits of school facilities and hospital 
facilities in such State under this part. 

“(b) Upon application under subsection 
(a) the Secretary may make grants to States 
for purposes of conducting preliminary 
energy audits of school facilities and hospital 
facilities under this part in accordance with 
the guidelines prescribed under section 392 
(a) (1). If a State does not conduct prelimi- 
nary energy audits within two years after the 
date of the enactment of this part, the Secre- 
tary may conduct such audits within such 
State. 

“(c) Upon application under subsection 
(a) the Secretary may make grants to States 
for purposes of conducting energy audits of 
school facilities and hospital facilities under 
this part in accordance with the guidelines 
prescribed under section 392(a) (2). 

“(d) If a State without the use of financial 
assistance under this section, conducts pre- 
liminary energy audits or energy audits which 
comply with the guidelines prescribed by the 
Secretary or which are approved by the Secre- 
tary the funds allocated for purposes of this 
section shall be added to the funds available 
for energy conservation projects for such 
State and shall be in addition to amounts 
otherwise available for such purposes. 

“(e)(1) Except as provided in paragraph 
(2), amounts made available under this sec- 
tion (together with any other amounts made 
available from other Federal sources) may 
not be used to pay more than 50 percent of 
the costs of any preliminary energy audit 
or any energy audit. 
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(2) Upon the request of the Governor, the 
Secretary may make grants to a State for up 
to 100 percent of the costs of any preliminary 
energy audits and energy audits, subject to 
the requirements of section 398(a) (3). 


“STATE PLANS 


“Sec. 394. (a) The Secretary shall invite 
the State energy agency of each State to sub- 
mit, within 90 days after the effective date of 
the guidelines prescribed pursuant to section 
392, or such longer period as the Secretary 
may, for good cause, allow, a State plan un- 
der this section for such State. Such plan 
shall include— 

(1) the results of preliminary energy au- 
dits conducted in accordance with the guide- 
lines prescribed under section 392(a)(1), 
and an estimate of the energy savings that 
may result from the modification of mainte- 
nance and operating procedures and installa- 
tion of energy conservation measures in the 
schools and hospitals in such State, 

"“(2) a recommendation as to the types of 
energy conservation projects considered ap- 
propriate for schools and hospitals in such 
State, together with an estimate of the costs 
of carrying out such projects in each year for 
which funds are appropriated. 

“(3) a program for identifying persons 
qualified to carry out energy conservation 
projects, 

“(4) procedures to insure that funds will 
be allocated among eligible applicants for 
energy conservation projects within such 
State, including procedures— 

“(A) to insure that funds will be allocated 
on the basis of relative need taking into 
account such factors as cost, energy con- 
sumption and energy savings, and 

“(B) to insure that equitable considera- 
tion is given to all eligible public or nonprofit 
institutions regardless of size and type of 
ownership; 

“(5) a statement of the extent to which, 
and by which methods, such State will en- 
courage utilization of solar space heating, 
cooling, and electric systems and solar water 
heating systems where appropriate, 

“(6) procedures to assure that all assist- 
ance under this part in such State will 
be expended in compliance with the require- 
ments of an approved State plan for such 
State, and in compliance with the require- 
ments of this part: 

“(7) procedures to insure implementation 
of energy conserving maintenance and oper- 
ating procedures in those facilities for which 
projects are proposed; and 

“(8) policies and procedures designed to 
assure that financial assistance provided 
under this part in such State will be used to 
supplement, and not to supplant, State, local, 
or other funds. 

“(b) The Secretary shall review and ap- 
prove or disapprove each State plan not later 
than 60 days after receipt by the Secretary. 
If such plan meets the requirements of sub- 
section (a), the Secretary shall approve the 
plan. If a State plan submitted within the 
90-day period specified in subsection (a) 
has not been disanproved within the 60-day 
period following its receipt by the Secretary, 
such plan shall be treated as approved by the 
Secretary. A State energy agency may submit 
a new or amended plan at any time after the 
submission of the original plan if the agency 
obtains the consent of the Secretary. 


“(c)(1) If a State plan has not been ap- 
proved under this section within 2 years and 
90 days after the enactment of this part, or 
within 90 days after the completion of the 
preliminary audits under section 393(a), 
whichever is later, the Secretary may take 
such action as necessary to develop and 
implement such a State plan ‘and to carry 
out the functions which would otherwise be 
carried out under this part by, the State 
energy agency, State school facilities agency, 
and State hospital facilities agency, in order 
that the energy conservation program for 
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schools and hospitals may be implemented 
in such State. 

“(2) Notwithstanding any other provision 
contained in this section, a State may, at any 
time, submit a proposed State plan for such 
State under this section. The Secretary shall 
approve or disapprove such plan not later 
than 60 days after receipt by the Secretary. 
If such plan meets the requirements of sub- 
section (a) and is not inconsistent with any 
plan developed and implemented by the Sec- 
retary under paragraph (1), the Secretary 
shall approve the plan and withdraw any 
such plan developed and implemented by 
the Secretary. 

“APPLICATIONS FOR FINANCIAL ASSISTANCE 


“Sec. 395. (a) Applications of States, 
schools, and hospitals for financial assistance 
under this part for energy conservation proj- 
ects shall be made not more than once for any 
fiscal year. Schools and hospitals applying for 
such financial assistance shall submit their 
applications to the State energy agency and 
the State energy agency shall make a single 
submittal to the Secretary, containing all ap- 
plications which comply with the State plan. 

“(b) Applications for financial assistance 
under this part for energy conservation proj- 
ects shall contain, or shall be accompanied 
by, such information as the Secretary may 
reasonably require, including the results of 
energy audits which comply with guidelines 
under this part. The annual submittal to the 
Secretary by the State energy agency under 
subsection (a) shall include a listing and 
description of energy conservation projects 
proposed to be funded within the State dur- 
ing the fiscal year for which such applica- 
tion is made, and such information concern- 
ing expected expenditures as the Secretary 
may, by rule, require. 

“(c)(1) The Secretary may not provide 
financial assistance to States, schools, or hos- 
pitals for energy conservation projects unless 
the application for a grant for such project is 
submitted through, or approved by the ap- 
propriate State hospital facilities agency or 
State school facilities agency, respectively, 
and determined by the State energy agency 
to comply with the State plan. 

“(2) Applications, of States, schools, and 
hospitals and State plans pursuant to this 
part shall be consistent with— 

“(A) related State programs for educa- 
tional facilities in such State, and 

“(B) State health plans under section 1524 
(c) (2) and 1603 of the Public Health Service 
Act, and shall be coordinated through the re- 
view mechanisms required under section 1523 
of the Public Health Service Act and section 
1122 of the Social Security Act. 

“(d) The Secretary shall approve such ap- 
Plications submitted by a State energy 
agency as he determines to be in compliance 
with this section and with the requirements 
of the applicable State plan approved under 
section 394. The Secretary shall state the 
reasons for his disapproval in the case of any 
application which he disapproves. Any appli- 
cation not approved by the Secretary may 
be resubmitted by the applicant at any time 
in the same manner as the original applica- 
tion and the Secretary shall approve such 
resubmitted application as he determines to 
be in compliance with this section and the 
requirements of the State plan. Amendments 
of an application shall, except as the Secre- 
tary may otherwise provide, be subject to 
approval in the same manner as the original 
application. All or any portion of an applica- 
tion under this section may be disapproved 
to the extent that funds are not available 
under this part to carry out such application 
or portion. 

“(e) Whenever the Secretary, after reason- 
able notice and opportunity for hearing to 
any State, school, or hospital receiving as- 
sistance under this part, finds that there has 
been a failure to comply substantially with 
the provisions set forth in the application 
approved under this section, the Secretary 
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shall notify the State, school, or hospital that 
further assistance will not be made available 
to such State, school or hospital under this 
part until he is satisfied that there is no 
longer any such failure to comply. Until he is 
so satisfied no further assistance shall be 
made to such State, school, or hospital under 
this part. 


“GRANTS FOR PROJECT COSTS AND TECHNICAL 
ASSISTANCE 


“Sec. 396. (a) The Secretary may make 
grants to schools and hospitals for carrying 
out energy conservation projects the applica- 
tions for which have been approved under 
section 395. 

“(b)(1) Except as provided in paragraph 
(2), amounts made available for purposes of 
this section (together with any amounts 
available for such purposes from other Fed- 
eral sources) may not be used to pay more 
than 50 percent of the costs of any energy 
conservation project. 

“(2) Amounts made available for purposes 
of this section (together with any amounts 
available for such purposes from other Fed- 
eral sources) may be used to pay not to ex- 
ceed 90 percent of the costs of an energy 
conservation project if the Secretary deter- 
mines that a project meets the hardship 
criteria of section 392(d). Grants made under 
this paragraph shall be from the funds pro- 
vided under section 398(a) (2). 

“(c) Grants made under this section in any 
State in any year shall be made in accord- 
ance with the requirements contained in sec- 
tion 398. 

“(d) The Secretary may make grants to 
States for paying technical assistance costs. 
Schools in any State shall not be allocated 
less than 30 percent of the funds for energy 
conservation projects within such State and 
hospitals in any State shall not be allocated 
less than 30 percent of such funds. 

“(e) No grant made under this part to a 
school which is a local educational agency 
may be used for acquisition or installation 
of any energy conservation measure in any 
building of such agency which is used prin- 
cipally for administration, or technical assist- 
ance in connection with any such undertak- 
ing for such a building. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 397. (a) For the purpose of making 
grants to States to conduct preliminary en- 
ergy audits and energy audits pursuant to 
section 393, there is authorized to be appro- 
priated not to exceed $20,000,000 for the 
fiscal year ending September 30, 1978, and 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1979, such funds to remain available 
until expended. 

“(b) For the purpose of making energy 
conservation project grants pursuant to sec- 
tion 396, there is authorized to be appropri- 
ated not to exceed $180,000,000 for the fiscal 
year ending September 30, 1978, $295,000,000 
for fiscal year ending September 30, 1979, and 
$400,000,000 for the fiscal year ending Sep- 
tember 30, 1980, such funds to remain avail- 
able until expended. Of the amounts appro- 
priated under this subsection for each of the 
following fiscal years not more than the fol- 
lowing percentage may be used for purposes 
of technical assistance: 


Fiscal year ending: 
September 30, 1978 
September 30, 1979 
September 30, 1980. 


“(c) For the expenses of the Secretary in 
administering the provisions of this part, 
there are hereby authorized to be appro- 
priated such sums as may be necessary for 
each fiscal year in the three consecutive fiscal 
year periods ending September 30, 1980, such 
funds to remain available until expended. 

“ALLOCATION OF GRANTS 


“Sec. 398. (a) (1) Except as otherwise pro- 
vided in subsection (b), the Secretary shall 
allocate 99 percent of the amounts made 


Percentage 
3 
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available under section 397(b) in any year 
for purposes of making energy conservation 
project grants pursuant to section 396 as 
follows: 

(A) Eighty percent of amounts made 
available under section 397(b) shall be al- 
located among the States in accordance with 
a formula to be prescribed, by rule, by the 
Secretary, taking into account population 
and climate of each State, and such other 
factors as the Secretary may deem appro- 
priate. 

“(B) Ten percent of amounts made avail- 
able under section 397(b) shall be allocated 
among the States in such manner as the 
Secretary determines by rule after taking 
into account the availability and cost of fuel 
or other energy used in, and the amount of 
fuel or other energy consumed, by schools 
nd hospitals in the States, and such other 
factors as he deems appropriate. 

“(2) The Secretary shall allocate 10 per- 
cent of the amounts made available under 
section 397(b) in any year for purposes of 
making grants as provided under section 
396(b) (2) in excess of the 50 percent limita- 
tion contained in section 396(b) (1). 

(3) In the case of any State which received 
for any fiscal year an amount which exceeded 
56 percent of the cost of any energy audit as 
provided in section 393(e) (2), the aggregate 
amount allocated to such State under this 
subsection for such fiscal year (determined 
after applying paragraphs (1) and (2)) shall 
be reduced by an amount equal to such ex- 
cess. The amount of such reduction shall be 
reallocated to the States for such fiscal year 
as provided in this subsection except that for 
purposes of such reallocation, the State 
which received such excess shall not be eligi- 
ble for any portion of such reallocation. 

“(b) The total amount allocated to any 
State under subsection (a) in any year shall 
not exceed 10 percent of the total amount 
allocated to all the States in such year under 
sueh subsection (a). Except for the District 
of Columbia, Puerto Rico, Guam, American 
Samoa, and the Virgin Islands, not less than 
0.5 percent of such total allocation to all 
States for that year shall be allocated in such 
year for the total of grants to States and to 
schools and hospitals in each State which has 
an approved State plan under this part. 

“(c) Not later than 60 days after the date 
of enactment of this Act, the Secretary shall 
prescribe rules governing the allocation 
among the States of funds for grants for pre- 
liminary energy audits and energy audits. 
Such rules shall take into account the pop- 
ulation and climate of such States and such 
other factors as he may deem appropriate. 

“(d) The Secretary shall prescribe rules 
limiting the amount of funds allocated to a 
State which may be expended for administra- 
tive expenses by such State. 

“(e) Funds allocated for projects in any 
States for a fiscal year under this section but 
not obligated in such fiscal year shall be 
available for reallocation under subsection 
(a) of this section in the subsequent fiscal 
year. 


“ADMINISTRATION; ANNUAL REPORTS 


“Sec. 399. (a) The Secretary may prescribe 
such rules as may be necessary in order to 
carry out the provisions of this part. 

“(b) The Secretary shall, within one year 
after the date of the enactment of this part 
and annually thereafter while funds are 
available under this part, submit to the Con- 
gress a detailed report of the actions taken 
under this part in the preceding fiscal year 
and the actions planned to be taken in the 
subsequent fiscal year. Such report shall show 
the allocations made (including the alloca- 
tions made to each State) and include infor- 
mation on the types of conservation measures 
implemented, with funds allocated, and an 
estimate of the energy savings achieved. 

“RECORDS 


“Sec. 400. (a) Each recipient of assistance 
under this part shall keep such records, pro- 
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vide such reports, and furnish such access to 
books and records as the Secretary may by 
rule prescribe.”. 

(b) TABLE or Contents.—The table of con- 
tents of such title ITI is amended by inserting 
the following at the end thereof: 

“Part G—ENERGY CONSERVATION PROGRAM FOR 
ScHOOLS AND HOSPITALS 


Definitions. 

Guidelines. 

Preliminary energy audits and 
energy audits. 

State plans. 

Applications for financial assist- 
ance. 

Grants for project costs and 
technical assistance. 

Authorization of appropriations. 

Allocation of grants. 

. 399. Administration; annual reports. 
400. Records.”, 

(c) SeverapiLiry.—If any provision of this 
title or the application thereof to any person 
or circumstances be held invalid, the provi- 
sions of other sections of this title and their 
application to other persons or circumstances 
shall not be affected thereby. 

Sec. 303. TECHNICAL AMENDMENTS. 

(a) Secrion 1502.—Section 1502 of the 
Public Health Service Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(11) The promotion of an effective 
energy conservation and fuel efficiency pro- 
gram for health service institutions to reduce 
the rate of growth of demand for energy."’. 

(b) Section 1532(b) (2).—Section 1532(b) 
(2) of the Public Health Service Act is 
amended by deleting the period after “made” 
and inserting in lieu thereof: “, or in the case 
of non-substantive reviews, provision for a 
shortened review period.”. 

(c) Secrion 1532(c).—Section 1532(c) of 
the Public Health Service Act is amended by 
deleting the comma in paragraph (9) (A) af- 
ter “construction” and inserting in leu 
thereof: “, including the costs and methods 
of energy provision,” and by adding at the 
end thereof the following new paragraph: 

“(10) The special circumstances of health 
service institutions and the need for con- 
serving energy.”. 

Sec. 304. Cross REFERENCE. 


For provisions relating to application of 
Davis-Bacon Act to this part, see section 312. 


Part 2—Units OF LOCAL GOVERNMENT AND 
PUBLIC CARE INSTITUTIONS 


Sec. 310. STATEMENT OF FINDINGS AND PUR- 
POSES. 


(a) Frnprncs.—The Congress finds that— 

(1) the Nation's nonrenewable energy re- 
sources are being rapidly depleted; 

(2) buildings owned by units of local gov- 
ernment and public care institutions are 
major consumers of energy, and such units 
and institutions have been especially bur- 
dened by rising energy prices and fuel short- 
ages; 

(3) substantial energy conservation can be 
achieved in buildings owned by units of local 
government and public care institutions 
through the implementation of energy con- 
servation maintenance and operating pro- 
cedures; and 

(4) units of local government and public 
care institutions in many instances need fi- 
nancial assistance in order to conduct energy 
audits and to identify energy conservation 
maintenance and operating procedures and 
to evaluate the potential benefits of acquir- 
ing and installing energy conservation 
measures. 

(b) Purrose.—It is the purpose of this part 
to authorize grants to States and units of 
local government and public care institutions 
to assist them in conducting preliminary 
energy audits and energy audits in identify- 
ing and implementing energy conservation 
maintenance and operating procedures and 


“Sec. 391. 
“Sec. 392. 
. 393. 


. 394. 
. 395. 


. 396. 


. 397. 
. 398. 
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in evaluating energy conservation measures 

to reduce the energy use and anticipated 

energy costs of buildings owned by units of 

local government and public care institu- 

tions. 

SEc. 331. AMENDMENT TO THE ENERGY POLICY 
AND CONSERVATION ACT. 


(a) AMENDMENT TO TITLE III.—Title III 
of the Energy Policy and Conservation Act is 
amended by adding at the end thereof the 
following new part: 

“Part H—ENERGY CONSERVATION PROGRAM 
FOR BUILDINGS OWNED BY UNITS OF LOCAL 
GOVERNMENT AND PUBLIC CARE INSTITUTES 

“DEFINITIONS 

“Sec, 400A. For purposes of this part— 

“(1) The terms ‘hospital’, ‘State’, ‘school’, 
‘Governor’, ‘State energy agency’, ‘energy 
conservation measure’, ‘energy conservation 
maintenance and operating procedure’, ‘pre- 
liminary energy audit’, ‘technical assistance 
costs’, ‘energy audit’ and ‘Secretary’ have the 
meanings provided in section 391. 

“(2) The term ‘unit of local government’ 
means the government of a county, munici- 
pality, cr township, which is a unit of gen- 
eral purpose government below the State 
(determined on the basis of the same prin- 
ciples as are used by the Bureau of the Cen- 
sus for general statistical purposes) and the 
District of Columbia. Such term also means 
the reccgnized governing body of an Indian 
tribe (as defined in section 412 of the Energy 
Conservation and Production Act) which 
governing body performs substantial gov- 
ernmental functions. 

“(3) The term ‘building’ has the meaning 
provided in section 391 except that for pur- 
poses of this part such term includes only 
buildings which are owned and primarily oc- 
cupied by offices or agencies of a unit of local 
government or by a public care institution 
and does not include any building intended 
for seasonal use or any building utilized 
primarily by a school or hospital. 

“(4) The term ‘public care institution’ 
means a public or nonprofit institution 
which owns— 

“(A) a facility for long term care, a re- 
habilitation facility, or a public health cen- 
ter, as described in section 1633 of the Public 
Health Service Act, or 

“(B) a residential child care center. 

“(5) The term ‘public or nonprofit institu- 
tion’ means an institution owned and oper- 
ated by— 

“(A) a State, a political subdivision of a 
State or an agency or instrumentality of 
either, or 

“(B) an organization exempt from income 
tax under section 501(c)(3) or 501(c) (4) of 
the Internal Revenue Code of 1954. 

“(6) The term ‘technical assistance pro- 
gram costs’ means the costs of carrying out a 
technical assistance program. 

“(7) The term ‘technical assistance’ means 
assistance under rules, promulgated by the 
Secretary, to States, units of local govern- 
ment and public care institutions— 

“(A) to conduct specialized studies iden- 
tifying and specifying energy savings and re- 
lated cost savings that are likely to be real- 
ized as a result of (1) modification or main- 
tenance and operating procedures in a build- 
ing, (ii) the acquisition and installation of 
one or more specified energy conservation 
measures in such building or (iii) both, or 

“(B) the planning or administration of 
such specialized studies. 

“GUIDELINES AND RULES 

“Sec. 400B. (a) The Secretary shall, by 
rule, not later than sixty days after the date 
of enactment of this part— 

“(1) prescribe guidelines for the conduct 
of the preliminary energy audits for bulld- 
ings owned by units of local government and 
public care institutions, including a descrip- 
tion of the type, number and distribution of 
preliminary energy audits of such buildings 
that will provide a reasonably accurate eval- 
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uation of the energy conservation needs of 
all such buildings in each State, and 

(2) prescribe guidelines for the conduct of 
energy audits. 

“(b) The Secretary shall, by rule, not later 
than 90 days after the date of the enactment 
of this part, prescribe guidelines for State 
plans for the implementation of technical 
assistance programs for buildings owned by 
units of local government and public care 
institutions. The guidelines shall include— 

“(1) a description of the factors to be con- 
sidered in determining which technical as- 
sistance programs will be given priority in 
making grants pursuant to this part, includ- 
ing such factors as cost, energy consump- 
tion, energy savings, and energy conservation 
goals; 

“(2) a description of the suggested criteria 
to be used in establishing a State program 
to identify persons qualified to undertake 
technical assistance work; and 

“(3) a description of the types of energy 
conservation measures deemed appropriate 
for each region of the Nation. 

“(c) Guidelines prescribed under this part 
may be revised from time to time after notice 
and opportunity for comment. 


“PRELIMINARY ENERGY AUDITS AND ENERGY 
AUDITS 


“Sec. 400C. (a) The Governor of any State 
may apply to the Secretary at such time as 
the Secretary may specify after promulgation 
of the guidelines under section 400B(a) for 
grants to conduct preliminary energy audits 
of buildings owned by units of local govern- 
ment and public care institutions in such 
State under this part. 

“(b) Upon application under subsection 
(a), the Secretary may make grants to States 
to assist in conducting preliminary energy 
audits under this part for buildings owned 
by units of local government and public care 
institutions. Such audits shall be conducted 
in accordance with the guidelines prescribed 
under section 400B(a) (1). 

“(c) The Governor of any State, unit of 
local government or public care institution 
may apply to the Secretary at such time as 
the Secretary may specify after promulgation 
of the guidelines under section 400B(a) for 
grants to conduct energy audits of buildings 
owned by units of local government and 
public care institutions in such State under 
this part. 

“(d) Upon application under subsection 
(c) the Secretary may make grants to States, 
units of local government, and public care in- 
stitutions for purposes of conducting energy 
audits of facilities under this part in ac- 
cordance with the guidelines prescribed un- 
der section 400B(a) (2). 

“(e) If a State, unit of local government, 
or public care institution, without the use of 
financial assistance under this section, con- 
ducts preliminary energy audits or energy 
audits which comply with the guidelines 
prescribed by the Secretary or which are 
approved by the Secretary, the funds allo- 
cated for purposes of this section shall be 
added to the funds available for technical as- 
sistance programs for such State, and shall 
be in addition to amounts otherwise avail- 
able for such purpose. 

“(f) Amounts made available under this 
section (together with any other amounts 
made available from other Federal sources) 
may not be used to pay more than 50 percent 
of the costs of any preliminary energy audit 
or energy audit. 

“STATE PLANS 


“Sec. 400D. (a) The Secretary shall invite 
the State energy agency of each State to 
submit, within 90 days after the effective 
date of the guidelines prescribed pursuant 
to section 400B, or such longer period as 
the Secretary may, for good cause, allow, 4 
proposed State plan under this section for 
such State. Such plan shall include— 

“(1) the results of preliminary energy 
audits conducted in accordance with the 
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guidelines prescribed pursuant to section 
400B(a) (1), and an estimate of the energy 
savings that may result from the modifica- 
tion of maintenance and operating proce- 
dures in buildings owned by units of local 
government and public care institutions. 
“(2) a recommendation as to the types of 
technical assistance programs considered ap- 
propriate for buildings owned by units of 
local government and public care institu- 
tions in such State, together with an esti- 
mate of the costs of carrying out such pro- 


grams; 
“(3) @ program for identifying persons 
qualified to carry out technical assistance 


procedures for the coordination 
among technical assistance programs within 
any State and for coordination of programs 
authorized under this part with other State 
energy conservation programs, 

“(5) a description of the policies and pro- 
cedures to be followed in the allocation of 
funds among eligible applicants for techni- 
cal assistance within such State, including 
procedures to insure that funds will be al- 
located among eligible applicants on the 
basis of relative need and including recom- 
mendations as to how priorities should be es- 
tablished between buildings owned by units 
of local government and public care insti- 
tutions, and among competing proposals tak- 
ing into account such factors as costs, energy 
consumption, and energy savings; 

“(6) procedures to assure that all grants for 
technical assistance provided under this part 
are expended in compliance with the require- 
ments of an approved State plan for such 
State and in compliance with the require- 
ments of this part (including requirements 
contained in rules promulgated under this 
part); and 

“(7) policies and procedures designed to 
assure that financial assistance provided un- 
der this part in such State will be used to 
supplement, and not to supplant State, lo- 
cal or other funds. 


“(b) Each State plan submitted under this 
section shall be reviewed and approved or 
disapproved by the Secretary not later than 
60 days after receipt by the Secretary. If 
such plan meets the requirements of sub- 
section (a), the Secretary shall approve the 
plan. If a State plan submitted within the 90 
day period specified in subsection (a) has 
not been disapproved within the 60-day pe- 
riod following its receipt by the Secretary, 
such plan shall be treated as approved by 
the Secretary. A State energy agency may 
submit a new or amended plan at any time 
after the submission of the original plan if 
the agency obtains the consent of the Secre- 
tary. 

“APPLICATIONS FOR GRANTS FOR TECHNICAL 

ASSISTANCE 


“Sec. 400E. (a) Applications of units of 
local government and public care institutions 
for grants for technical assistance under this 
part shall be made not more than once for 
any fiscal year. Such applications shall be 
submitted to the State energy agency and 
the State energy agency shall make a single 
submitted to the Secretary containing all 
applications which comply with the State 
plan. 

“(b) Applications for grants for technical 
assistance under this part shall contain or 
be accompanied by, such information as 
the Secretary may reasonably require, in- 
cluding the results of energy audits which 
comply with guidelines under this part. The 
annual submittal to the Secretary by the 
State energy agency under subsection (a) 
shall include a listing and description of 
technical assistance proposed to be funded 
under this part within the State during the 
fiscal year for which such application is 
made, and such information concerning ex- 
penditures as the Secretary may, by rule, 
require. 

“(c) The Secretary shall approve such ap- 
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plications submitted by a State energy 
agency as he determines to be in compliance 
with this section and the requirements of 
the applicable State plan approved under 
section 400D. The Secretary shall state the 
reasons for his disapproval in the case of 
any application which he disapproves. Any 
application not approved by the Secretary 
may be resubmitted by the applicant at any 
time in the same manner as the original ap- 
plication and the Secretary shall approve 
such resubmitted application as he deter- 
mines to be in compliance with this section 
and the requirements of the State plan. 
Amendments of an application shall, except 
as the Secretary may otherwise provide be 
subject to approval in the same manner as 
the original application. All or any portions 
of an application under this section may be 
disapproved to the extent that funds are not 
available under this part. 

“(d) Whenever the Secretary after reason- 
able notice and opportunity for hearing to 
any unit of local government or public care 
institution receiving assistance under this 
part, finds that there has been a failure to 
comply substantially with the provisions set 
forth in the application approved under this 
section, the Secretary shall notify the unit 
of local government or public care institu- 
tion that further assistance will not be made 
available to such unit of local government 
or public care institution under this part 
until he is satisfied that there is no longer 
any failure to comply. Until he is so satisfied, 
no further assistance shall be made to such 
unit of local government or public care in- 
stitution under this part. 


“GRANTS FOR TECHNICAL ASSISTANCE 


“Sec. 400F. (a) The Secretary may make 
grants to States and to units of local gov- 
ernment and public care institutions in pay- 
ment of technical assistance program costs 
for buildings owned by units of local gov- 
ernment and public care institutions the 
applications for which have been approved 
under section 400E. 

“(b) Amounts made available for pur- 
poses of this section (together with any 
amounts available for such purposes from 
other Federal sources) may not be used to 
pay more than 50 percent of technical assist- 
ance program costs. 

“(c) Grants made under this section in 
any State in any year shall be made in ac- 
cordance with the requirements contained 
in section 400H. 

“(d) The Secretary shall prescribe rules 
limiting the amount of funds allocated to a 
State which may be expended for adminis- 
trative expenses by such State. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 400G. (a) For the purpose of making 
grants to States to conduct preliminary 
energy audits and energy audits under this 
part there is authorized to be appropriated 
not to exceed $7,500,000 for the fiscal year 
ending September 30, 1978, and $7,500,000 for 
the fiscal year ending September 30, 1979, 
such funds to remain available until 
expended. 

“(b) For the purpose of making technical 
assistance grants under this part to States 
and to units of local government and public 
care institutions, there is hereby authorized 
to be appropriated not to exceed $17,500,000 
for the fiscal year ending September 30, 1978, 
and $32,500,000 for the fiscal year ending 
September 30, 1979, such funds to remain 
available until expended. 

“(c) For the expenses of the Secretary in 
administering the provisions of this part, 
there are hereby authorized to be appropri- 
ated such sums as may be necessary for each 
fiscal year in the two consecutive fiscal year 
periods ending September 30, 1979, such 
funds to remain available until expended. 

“ALLOCATION OF GRANTS 


“Sec. 400H. (a) Grants made under this 
part shall be allocated among the States in 
accordance with a formula to be prescribed, 
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by rule, by the Secretary, taking into account 
population and climate of each State, and 
such other factors as the Secretary may deem 
appropriate. 

“(b) The total amount allocated to any 
State under subsection (a) in any year shall 
not exceed 10 percent of the total amount 
ailocated to ali the States in each year under 
such subsection (a). Except for the District 
of Columbia, Puerto Rico, Guam, American 
Samoa, and the Virgin Islands, not less than 
0.5 percent of such total allocation to all 
States for that year shall be allocated in 
such year for the total of grants in each 
State which has an approved State plan 
under this part. 

“ADMINISTRATION; ANNUAL REPORTS 


“Sec. 400I. (a) The Secretary may prescribe 
such rules as may be necessary in order to 
carry out the provisions of this part. 

“(b) The Secretary shall, within one year 
after the date of the enactment of this part 
and annually thereafter while funds are 
available under this part, submit to the 
Congress a detailed report of the actions 
taken under this part in the preceding fiscal 
year and the actions planned to be taken 
in the subsequent fiscal year. Such report 
shall show the allocations made (including 
the allocations made to each State) and in- 
clude information on the technical assistance 
carried out, with funds allocated, and an 
estimate of the energy savings, if any, 
achieved. 


“RECORDS 


“Sec. 400J. Each recipient of assistance 
under this part shall keep such records, pro- 
vide such reports, and furnish such access to 
books and records as the Secretary may by 
rule prescribe.”’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for such title III is amended by insert- 
ing the following at the end thereof: 


“PART H—ENERGY CONSERVATION PROGRAM FOR 
BUILDINGS OWNED BY UNITS orf LOCAL Gov- 
ERNMENT AND PUBLIC CARE INSTITUTIONS 


“Sec. 400A. Definitions. 
"Sec. 400B. Guidelines and rules. 
“Sec. 400C. Preliminary energy audits and 
energy audits. 
State plans. 
Applications for grants for tech- 
nical assistance. 
Grants for technical assistance. 
400G. Authorization of appropriations. 
400H. Allocation of grants. 
“Sec. 400I. Administration; annual reports. 
“Sec. 400J. Records.”. 
SEC. 312. APPLICATION OF DAVIS-BACON ACT. 
No grant for a project (other than so much 
of a grant as is used for a preliminary energy 
audit, energy audit, or technical assistance 
or & grant the total project cost of which is 
$5,000 or less, excluding costs for a prelimi- 
nary energy audit, energy audit, or technical 
assistance) shall be made under this part or 
part 1 unless the Secretary finds that all 
laborers and mechanics employed by contrac- 
tors or subcontractors in the performance of 
work on any construction utilizing such 
grants will be paid at rates not less than 
those prevailing on similar construction in 
the locality, as determined by the Secretary 
of Labor in accordance with the Act of 
March 31, 1931 (40 U.S.C. 276a—276a-5, 
known as the Davis-Bacon Act); and the 
Secretary of Labor shall have with respect to 
the labor standards specified in this section 
the authority and functions set forth in Re- 
organization Plan Numbered 14 of 1950 (15 
F.R. 3176; 5 U.S.C. Appendix) and section 2 
of the Act of June 13, 1934 (40 U.S.C. 276c). 
TITLE IV—ENERGY EFFICIENCY OF CER- 
TAIN PRODUCTS AND PROCESSES 
Part I—ENERGY EFFICIENCY STANDARDS FOR 
AUTOMOBILES 


Sec. 401. FUEL ECONOMY INFORMATION. 


(a) AMENDMENT To SECTION 506.—(1) Sec- 
tion 506(c) of the Motor Vehicle Information 


“Sec. 
“Sec. 


400D. 
400E. 


“Sec. 
“Sec. 
“Sec. 


400F. 
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and Cost Savings Act (15 U.S.C. 2006(c)) is 
amended by adding at the end thereof the 
following: 

“(3) As used in this section, the term ‘auto- 
mobile includes any automobile with a gross 
vehicle weight rating of 8,500 pounds or less, 
notwithstanding any lack of determination 
required of the Secretary under section 501 
(1) (B) (ii) or (ifi).”. 

(2) Section 506(c)(2) of such Act (15 
U.S.C. 2006(c)(2)) is amended by inserting 
before the period the following: “(taking into 
account paragraph (3) of this subsection)”. 

(b) Rute or CONSTRUCTION. —The amend- 
ment made by this section shall not be con- 
strued to affect the authority in section 506 
of the Motor Vehicle Information and Cost 
Savings Act to require labels or other infor- 
mation for fuel economy for automobiles 
rated in excess of 8,500 pounds gross vehicle 
weight. 

(c) EFFECTIVE Darte.—The amendment 
made by subsection (a) shall be effective for 
automobiles manufactured in model years af- 
ter model year 1979. 

Sec. 402. CIVIL PENALTIES RELATING TO AUTO- 
MOBILE FUEL EFFICIENCY. 


Section 508 of Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 2008) is 
amended by adding at the end thereof the 
following new subsections: 

"(d) (1) (A) The Secretary shall, by rule in 
accordance with the provisions of this sub- 
section and subsection (e), substitute & 
higher amount for the amount per tenth of a 
mile per gallon which would be used to cal- 
culate the civil penalty under subsection 
(b)(1) in the absence of such rule, if the 
Secretary finds that— 

“(i) the additional amount of the civil 
penalty which may be imposed under such 
rule will result in, or substantially further, 
substantial energy conservation for automo- 
biles in future model years for which such 
higher penalty may be imposed; and 

“(ii) subject to subparagraph (B), such 
additional amount of civil penalty will not 
result in substantial deleterious impacts on 
the economy of the United States or of any 
State or region of any State. 

“(B) Any findings under subparagraph 
(A) (ii) may be made only if the Secretary 
finds that it is likely that— 

“(i) such additional amount of civil pen- 
alty will not cause a significant increase in 
unemployment in any State or region 
thereof; 

“(ii) such additional amount will not ad- 
versely affect competition; and 

“(ili) such additional amount will not 
cause a significant increase in automobile 
imports. 

“(2) Any rule under paragraph (1) may 
not provide that the amount per tenth of a 
mile per gallon used to calculate the civil 
penalty under subsection (b)(1) be less than 
$5.00 or more than $10.00. 

“(3) Any rule prescribed under paragraph 
(1) shall be effective for the later of— 

“(A) automobile model year beginning af- 
ter model year 1981, or 

“(B) automobile model years beginning at 
least 18 months after such rule becomes final. 

“(4) Any rule prescribed under paragraph 
(1) shall provide that the amount per tenth 
of a mile per gallon used to calculate a credit 
under subsection (a)(3) for any model year 
shall equal the amount per tenth of a mile 
per gallon applicable to the calculation of 
the civil penalty for which the credit is al- 
lowed. 

““(e)(1)(A) After the Secretary of Trans- 
portation develops a proposed rule pursuant 
to subsection (d), he shall publish such pro- 
posed rule in the Federal Register, together 
with a statement of the basis for such rule, 
and provide copies thereof to the manufac- 
turers. He shall then provide a period of pub- 
lic comment on such rule of at least 45 days 
for written comments thereon. A copy of any 
such proposed rule shall be transmitted by 
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the Secretary to the Federal Trade Commis- 
sion and the Secretary shall request such 
Commission to comment thereon within the 
period provided to the public concerning 
such proposed rule. 

“(B) After such written comment period, 
any interested person, (including the Fed- 
eral Trade Commission) shall be afforded an 
opportunity to present oral data, views, and 
arguments at a public hearing concerning 
such proposal. At such hearing such inter- 
ested person (including the Federal Trade 
Commission) shall have an opportunity to 
question— 

“(i) other interested persons who make 
oral presentations. 

“(ii) employees and contractors of the 
United States who have made written or oral 
presentations or who have participated in the 
development of the proposed rule or in the 
consideration thereof, and 

“(iil) experts and consultants who have 
provided information to any person who 
makes an oral presentation and which is con- 
tained in or referred to in such presentation; 
with respect to disputed issues of material 
fact, except that the Secretary may restrict 
questioning if he determines that such ques- 
tioning is duplicative or is not likely to re- 
sult in a timely and effective resolution of 
such issues. Any oral or documentary evi- 
dence may be received, but the Secretary as a 
matter of policy shall provide for the exclu- 
sion of irrelevant, immaterial, or unduly rep- 
etitious evidence. 

“(C) A rule subject to this subsection may 
not be issued except on consideration of the 
whole record supported by, and in accord- 
ance with, the reliable, probative, and sub- 
stantial evidence. 

“(D) A transcript shall be kept of any 
such public hearing made in accordance with 
this section and such transcripts and written 
comments shal! be available to the public at 
the cost of reproduction. 

“(2) If any final rule is prescribed by the 
Secretary after such public comment period 
under subsection (d) it shall be published 
in the Federal Register, together with each 
of the findings required by subsection (d). 

“(3) (A) Any person aggrieved by any final 
rule under subsection (d) may at 
any time before the 60th day after the date 
such rule is published under paragraph (2) 
file a petition with the United States Court 
of Appeals for the circuit wherein such per- 
son resides, or has his principal place of busi- 
ness, for judicial review thereof. A copy of 
the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary. 
The Secretary thereupon shall file in the 
court the written submissions to, and tran- 
script of, the written and oral proceedings on 
which the rule was based, as provided in sec- 
tion 2112 of title 28, United States Code. 

“(B) Upon the filing of the petition re- 
ferred to in paragraph (1), the court shall 
have jurisdiction to review the rule in accord- 
ance with chapter 7 of title 5, United States 
Code, and to grant appropriate relief as pro- 
vided in such chapter. No rule may be af- 
firmed unless supported by substantial evi- 
dence. 

“(C) The judgment of the court affirming 
or setting aside, in whole or in part, any such 
rule shall be final, subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. 

“(4) In the case of any information which 
is provided the Secretary or the court during 
the consideration and review of any such 
rule and which is determined to be confiden- 
tial by the Secretary pursuant to the provi- 
sions of section 11(d) of the Energy Supply 
and Environmental Coordination Act of 1974, 
any disclosure of such information by an 
officer or employee of the United States or of 
any department or agency thereof, except in 
an in camera proceeding by the Secretary or 
the court, shall be deemed a violation of sec- 
tion 1905 of title 18, United States Code.” 
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Sec. 403. DISCLOSURE IN LABELING. 


(a) Ditsctosure.—Section 506(a) (1) of the 
Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 2006(a)(1) is amended by 
striking out “and” at the end of subpara- 
graph (B), by redesignating subparagraph 
(C) as subparagraph (D), and by inserting 
after subparagraph (B) the following new 
subparagraph : 

“(C) containing in the case of any auto- 
mobile the sale of which is subject to any 
Federal tax imposed with respect to automo- 
bile fuel efficiency, a statement indicating 
the amount of such tax, and”. 

(b) TIME AND MANNER OF DISCLOSURE. — 
Section 506(a)(3) of such Act (15 U.S.C. 
2006 (a) (3) is amended by inserting after the 
first sentence thereof the following new sen- 
tence: “The time and manner by which the 
statement referred to in paragraph (1)(C) 
must be included on any label may be pre- 
scribed so as to take into account any special 
circumstances or characteristics.”. 

(C) EFFECTIVE Date.—The amendments 
made by this section shall not take effect 
unless and until there is in effect a Federal 
tax imposed with respect to automobile fuel 
efficiency which is enacted during the Ninety- 
fifth Congress. 

Sec. 404, STUDY. 

Within six months after the date of the 
enactment of this Act, the Environmental 
Protection Agency, in consultation with the 
Secretary of Energy and the Secretary of 
Transportation and after an opportunity for 
public comment, shall submit to the Congress 
a detailed report on the degree to which fuel 
economy estimates required to be used in new 
car fuel economy labeling and in the annual 
fuel economy mileage guide required under 
section 506 of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 2006) pro- 
vide a realistic estimate of average fuel econ- 
omy likely to be achieved by the driving pub- 
lic. Such report shall include such recom- 
mendations as the Environmental Protection 
Agency deems appropriate based on the re- 
port and written findings or conclusions 
stated therein, other than recommendations 
concerning changes or alterations in the test- 
ing and calculation procedures and methods 
measuring fuel economy under such Act as 
utilized by the Environmental Protection 
Agency for model year 1975 passenger auto- 
mobiles. Nothing in this section shall au- 
thorize such agency to make any changes or 
alterations in such procedures and methods 
in effect for such model year for measuring 
automobile fuel economy. 


PART 2—ENERGY EFFICIENCY STANDARDS FOR 
CONSUMER PRODUCTS OTHER THAN 
AUTOMOBILES 


Sec. 421. TEST PROCEDURES. 

(a) PRESCRIPTION OF TEST PROCEDURES.— 
Section 323(a) (4) of the Energy Policy and 
Conservation Act (42 U.S.C. 6293(a)(4)) is 
amended— 

(1) in subparagraph (A), by striking out 
“(A) Except as provided in paragraph (6), 
the” and inserting in Meu thereof “The”; 

(2) in subparagraph (A), by adding at 
the end thereof the following: “Except as 
provided in paragraph (6), such test pro- 
cedures shall be prescribed not later than 
January 31, 1978."; and 

(3) by striking out subparagraph (B). 

(b) Exrensions.—Section 323(a)(6) of 
fuch Act (42 U.S.C. 6293(a) (6)) is amended 
to read as follows: 

“(6) (A) The Secretary may delay the pre- 
scription of test procedures under paragraph 
(4) for a type of covered product (or class 
thereof) if he determines that he cannot, 
within the applicable time period, prescribe 
test procedures applicable to such type (or 
class) which meet the requirements of sub- 
section (b), and he submits to the Congress 
& report of such determination together with 
the reasons therefor, and also publishes such 
determination (and reasons) in the Federal 
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Register. In any such case, he shall prescribe 
such test procedures as soon as practicable, 
but in no event later than 90 days after the 
date specified in paragraph (4). 

“(B) The Secretary is not required to pub- 
lish and prescribe test procedures under 
paragraphs (3) and (4) for a type of covered 
product (or class thereof) if he determines, 
by rule, that test procedures cannot be de- 
veloped which meet the requirements of sub- 
section (b) and publishes such determina- 
tion in the Federal Register, together with 
the reasons therefor. For purposes of section 
327, a determination under this subparagraph 
with respect to any type (or class) of covered 
product, while effective, shall have the same 
effect as would a standard prescribed for such 
type (or class) under section 325.”. 

(c) REEVALUATIONS OF TEST PROCEDURES, 
Erc.—Section 323(a) of such Act (42 U.S.C. 
6293(a)) is amended by adding at the end 
thereof the following: 

“('7) (A) In the case of— 

“(i) any test procedure prescribed under 
this subsection; or 

“(il) any determination under paragraph 
(6) that a test procedure cannot be devel- 
oped which meets the requirements of sub- 
section (b); 


the Secretary shall, not later than 3 years 
after the date of the enactment of this para- 
graph (and from time to time thereafter), 
conduct a reevaluation and, on the basis of 
such reevaluation, shall determine if such 
test procedure should be amended or such 
determination should be rescinded. In con- 
ducting such reevaluation, the Secretary 
shall take into account such information as 
he deems relevant, including technological 
developments relating to the energy efficiency 
of the type (or class) of covered products 
involved. 

“(B) If the Secretary determines under 
subparagraph (A) that— 

“(i) a test procedure should be amended, 
he shall promptly publish in the Federal Reg- 
ister proposed test procedures incorporating 
such amendments, or 

“(il) a determination under paragraph (6) 
should be rescinded, he shall promptly pub- 
lish notice thereof in the Federal Register, 
and afford interested persons an opportu- 
nity to present oral and written data, views, 
and arguments. Such comment period shall 
not be less than 45 days.”. 

(d) ENERGY EFFICIENCY REPRESENTATIONS.— 
Section 323(c) of such Act (42 U.S.C. 6293 
(c)) is amended— 

(1) by striking out “90 days” and insert- 
ing in lieu thereof “180 days"; 

(2) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respec- 
tively; 

(3) by inserting “(1)” after “(c)”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) On the petition of any manufacturer, 
distributor, retailer, or private labeler, filed 
not later than the 60th day before the expi- 
ration of the period involved, the 180-day pe- 
riod referred to in paragraph (1) may be ex- 
tended by the Commission with respect to 
the petitioner (but in no event for more than 
an additional 180 days) if he finds that the 
requirements of paragraph (1) would impose 
on such petitioner an undue hardship (as 
determined by the Commission) .”. 


Sec. 422. ENERGY EFFICIENCY STANDARDS. 
Section 325 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6295) is amended to 
read as follows: 
“ENERGY EFFICIENCY STANDARDS 


“Sec. 325. (a)(1) The Secretary shall, by 
rule, prescribe an energy efficiency standard 
for each type (or class) of covered products 
specified in paragraphs (1) through (13) of 
section 322(a). 

“(2) The Secretary may, by rule, prescribe 
an energy efficiency standard for any type (or 
class) of covered products of a type specified 
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in paragraph (14) of section 322(a), if he 
determines, for the purposes of this section. 
that— 

“(A) the average per household energy use 
within the United States by products of such 
type (or class) exceeded 150 kilowatt-hours 
(or its Btu equivalent) for any 12-calendar- 
month period ending before such determina- 
tion; 

“(B) the aggregate household energy use 
within the United States by products of such 
type (or class) exceeded 4,200,000,000 kilo- 
watt-hours (or its Btu equivalent) for any 
such 12-calendar-month period; 

“(C) substantial improvement in the en- 
ergy efficiency of products of such type (or 
class) is technologically feasible; and 

“(D) the application of a labeling rule 

under section 324 to such type (or class) is 
not likely to be sufficient to induce manufac- 
turers to produce, and consumers and other 
persons to purchase, covered products of 
such type (or class) which achieve the max- 
imum energy efficiency which is technologi- 
cally feasible to attain and is economically 
justified. 
Not later than 2 years after the date of the 
enactment of this paragraph, the Secretary 
shall publish in the Federal Register a list of 
those types (and classes) of covered products 
which he considers may be subject to stand- 
ards authorized to be prescribed under this 
paragraph. The Secretary may revise such list 
from time to time thereafter. 

“(b) No standard for a type (or class) of 
covered products shall be prescribed pursu- 
ant to subsection (a) if— 

“(1) a test procedure has not been pre- 
scribed pursuant to section 323 with respect 
to that type (or class) of products, or 

“(2) the Secretary determines, by rule, 
that the establishment of such standard will 
not result in significant conservation of en- 
ergy or that the establishment of such stand- 
ard is not technologically feasible or eco- 
nomically justified. 


For purposes of section 327, a determination 
under paragraph (2) with respect to any type 
(or class) of covered products shall have the 
same effect as would a standard prescribed 
for such type (or class) under this section. 
“(c) Energy efficiency standards for each 


type (or class) of covered products pre- 
scribed under this section shall be designed 
to achieve the maximum improvement in 
energy efficiency which the Secretary deter- 
mines is technologically feasible and eco- 
nomically justified. Such standards may be 
phased in, over a period not in excess of 
5 years, through the establishment of inter- 
mediate standards, as determined by the 
Secretary. 

“(d) Before determining whether a stand- 
ard is economically justified under subsec- 
tion (c), the Secretary, after receiving any 
views and comments furnished with respect 
to the proposed standard under section 336, 
shall determine that the benefits of the 
standard exceed its burdens based, to the 
greatest extent practicable, on a weighing 
of the following factors: 

“(1) the economic impact of the standard 
on the manufacturers and on the consumers 
of the products subject to such standard, 

“(2) the savings in operating costs 
throughout the estimated average life of 
the covered products in the type (or class), 
compared to any increase in the price of, 
or in the initial charges for, or maintenance 
expenses of, the covered products which are 
likely to result from the imposition of the 
standard, 

“(3) the total projected amount of energy 
savings likely to result directly from the 
imposition of the standard, 

“(4) any lessening of the utility or the 
performance of the covered products likely 
to result from the imposition of the stand- 
ard, 

“(5) the impact of any lessening of com- 
petition determined in writing by the At- 
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torney General that is likely to result from 
the imposition of the standard, 

(6) the need of the Nation to conserve 
energy, and 

“(7) any other factors the Secretary con- 

siders relevant. 
For purposes of paragraph (5), the Attorney 
General shall, not later than 60 days after the 
publication of a proposed rule prescribing 
an energy efficiency standard, make a deter- 
mination of the impact, if any, from any 
lessening of competition likely to result from 
such standard and transmit such determina- 
tion in writing to the Secretary, together with 
an analysis of the nature and extent of such 
impact. Any such determination and analysis 
shall be published by the Secretary in the 
Federal Register. 

“(e) (1) Subject to paragraph (2), the Sec- 
retary may, on application of any manu- 
facturer, exempt such manufacturer from all 
or part of the requirements of any rule pre- 
scribing an energy efficiency standard under 
this section for any period which does not ex- 
tend beyond the date which is 24 months af- 
ter the date such rule is prescribed, if the 
Secretary finds that the annual gross rev- 
enves to such manufacturer for the preceding 
12-month period from all its operations (in- 
cluding the manufacture and sale of covered 
products) does not exceed $8,000,000. In mak- 
ing such finding in the case of any manu- 
facturer, the Secretary shall take into ac- 
count the annual gross revenues of any other 
person who controls, is controlled by, or is 
under common control with, such manu- 
facturer. 

“(2) The Secretary may not exercise the 
authority granted under paragraph (1) with 
respect to any type (or class) of covered prod- 
uct subject to an energy efficiency standards 
established under this section unless he 
makes a finding, after obtaining the written 
views of the Attorney General, that a failure 
to allow an exemption under paragraph (1) 
would likely result in a lessening of com- 
petition. 

“(f)(1) A rule prescribing an energy efi- 
ciency standard for a type (or class) of cov- 
ered products shall specify a level of energy 
efficiency higher or lower than that which 
applies (or would apply) for such type (or 
class) for any group of covered products 
which have the same function or intended 
use, if the Secretary, in his discretion, deter- 
mines that covered products within such 
group— 

“(A) consume a different kind of energy 
from that consumed by other covered prod- 
ucts within such type (or class), or 

“(B) have a capacity or other perform- 
ance-related feature which other products 
within such type (or class) do not have, 
justifying a higher or lower standard from 
that which applies (or will apply) to other 
products within such type (or class). In 
determining under this paragraph whether 
a performance-related feature justifies the 
establishment of a higher or lower standard, 
the Secretary shall consider such factors as 
the utility to the consumer of such a feature, 
and such other factors as he deems appro- 
priate. 

“(2) Any rule prescribing a higher or 
lower level of energy efficiency under para- 
graph (1) shall include an explanation of the 
basis on which such higher or lower level 
was established. 

“(g) In prescribing energy efficiency 
standards under this section, the Secretary 
shall give priority to the establishment of 
energy efficiency standards for types of prod- 
ucts (or classes thereof) specified in para- 
graphs (1), (2), (4), (5), (6), (7), (9), (12), 
and (13) of section 322(a). 

“(h) (1) Not later than 5 years after pre- 
scribing an energy efficiency standard under 
this section (and from time to time there- 
after), the Secretary shall— 

“(A) conduct a reevaluation in order to 
determine whether such standard should be 
amended in any manner, and 
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“(B) make, and publish in the Federal 
Register, such determination. 


In conducting such reevaluation, the Secre- 
tary shall take into account such informa- 
tion as he deems relevant, including tech- 
nological developments with respect to the 
type (or class) of covered products involved, 
and the economic impact of the standard. 

“(2) If the Secretary determines under 
paragraph (1) that a standard should be 
amended, he shall promptly publish a 
proposed rule incorporating such amend- 
ments and afford interested persons an op- 
portunity to present oral and written data, 
views, and arguments. Such comment period 
shall not be less than 45 days. 

“(1) Any energy efficiency standard shall 
be prescribed in accordance with the follow- 
ing procedure: 

“(1) The Secretary shall (A) publish an 
advance notice of proposed rulemaking 
which specifies the type (or class) of covered 
products to which the rule is likely to apply, 
and (B) invite interested persons to submit, 
within 45 days after the date of publication 
of such advance notice, written presenta- 
tions of data, views, and arguments relevant 
to establishing such an energy efficiency 
standard. 

“(2) An advance notice of proposed rule- 
making under paragraph (1) shall be pub- 
lished by the Secretary— 

“(A) in the case of types of covered prod- 
ucts (or classes thereof) of the types speci- 
fled in paragraphs (1), (2), (4), (5), (6), (7), 
(9), (12), and (13) of section 322(a), not 
later than 30 days after a test procedure with 
respect to that type of covered products (or 
class thereof) has been prescribed, or 45 days 
after the date of the enactment of this sub- 
paragraph, whichever is later; and 

“(B) in the case of types of covered prod- 
ucts (or classes thereof) specified in para- 
graphs (3), (8), (10), and (11), of section 
322(a), not later than 30 days after a test 
procedure with respect to that type (or class) 
of covered products has been prescribed, or 
one year after the date of the enactment of 
this subparagraph. whichever is later. 

“(3) A proposed rule which prescribes an 
energy efficiency standard for a type (or 
class) of covered products may not be pub- 
lished earlier than 60 days after the date of 
publication of advance notice of proposed 
rulemaking for such type (or class). The 
Secretary shall determine the maximum im- 
provement in energy efficiency that is tech- 
nologically feasible for each type (or class) 
of covered products in prescribing such 
standard and if such standard is not de- 
signed to achieve such efficiency, the Secre- 
tary shall state in the proposed rule the rea- 
sons therefor. After the publication of such 
proposed rulemaking, the Secretary shall af- 
ford interested persons, in accordance with 
section 336, an opportunity to present oral 
and written comments (including an oppor- 
tunity to question those who make such 
presentations, as provided in such section) 
on matters relating to such proposed rule, 
including— 

“(A) whether the standard to be pre- 
scribed is economically justified (taking into 
account those factors which the Secretary 
must consider under subsection (d)), 

“(B) whether the standard will achieve 
the maximum improvement in energy effi- 
ciency which is technologically feasible, 

“(C) if the standard will not achieve such 
improvement, whether the reasons for not 
achieving such improvement are adequate, 
and 

“(D) whether such rule should prescribe 
& level of energy efficiency which is higher 
or lower than that which would otherwise 
apply in the case of any group of products 
within the type (or class) to be subject to 
such standard. 

“(4) A rule prescribing an energy effici- 
ency standard for a type (or class) of covered 
products may not be published earlier than 
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60 days after the date of publication of the 
proposed rule under this section for such 
type (or class). Such rule shall be published 
as soon as practicable after such 60-day pe- 
riod, but in no event later than 2 years after 
publication of the advance notice. Such rule 
shall take effect not earlier than 180 days 
after the date of its publication in the Fed- 
eral Register. Such rule (or any amendment 
thereto) shall not apply to any covered 
products the manufacturer of which was 
completed before the effective date of the 
rule or amendment as the case may be. 

“(j) An energy efficiency standard pre- 
scribed under this section shall include test 
procedures prescribed in accordance with 
section 323, and may include any require- 
ment which the Secretary determines is nec- 
essary to assure that each covered product 
to which such standard applies meets the 
required minimum level of energy efficiency 
specified in such standard.”. 


Sec. 423. ASSESSMENT OF CIVIL PENALTIES. 


Section 333 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6303) is amended 
by adding at the end thereof the following 
new subsection: : 

“(d)(1) Before issuing an order assessing 
a civil penalty against any person under this 
section, the Secretary shall provide to such 
person notice of the proposed penalty. Such 
notice shall inform such person of his op- 
portunity to elect in writing within 30 days 
after the date of receipt of such notice to 
have the procedures of paragraph (3) (in 
lieu of those of paragraph (2)) apply with 
respect to such assessment. 

“(2)(A) Unless an election is made within 
30 calendar days after receipt of notice un- 
der paragraph (1) to have paragraph (3) 
apply with respect to such penalty, the Sec- 
retary shall assess the penalty, by order, after 
a determination of violation has been made 
on the record after an opportunity for an 
agency hearing pursuant to section 554 of 
title 5, United States Code, before an ad- 
ministrative law judge appointed under sec- 
tion 3105 of such title 5. Such assessment or- 
der shall include the administrative law 
judge's findings and the basis for such 
assessment. 

“(B) Any person against whom a penalty is 
assessed under this paragraph may, within 60 
calendar days after the date of the order of 
the Secretary assessing such penalty, insti- 
tute an action in the United States court 
of appeals for the appropriate judicial circuit 
for judicial review of such order in accord- 
ance with chapter 7 of title 5, United States 
Code. The court shall have jurisdiction to 
enter a judgment affirming, modifying, or 
setting aside in whole or in part, the order of 
the Secretary, or the court may remand the 
proceeding to the Secretary for such further 
action as the court may direct. 

“(3) (A) In the case of any civil penalty 
with respect to which the procedures of this 
paragraph have been elected, the Secretary 
shall promptly assess such penalty, by order, 
after the date of the receipt of the notice 
under paragraph (1) of the proposed penalty. 

“(B) If the civil penalty has not been paid 
within 60 calendar days after the assessment 
order has been made under subparagraph 
(A), the Secretary shall institute an action 
in the appropriate district court of the 
United States for an order affirming the as- 
sessment of the civil penalty. The court shall 
have authority to review de novo the law and 
the facts involved, and shall have justifica- 
tion to enter a judgment enforcing, modify- 
ing, and enforcing as so modified, or setting 
aside in whole or In part, such assessment. 

“(C) Any election to have this paragraph 
apply may not be revoked except with the 
consent of the Secretary. 

“(4) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
a final and unappealable order under para- 
graph (2), or after the appropriate district 


35035 


court has entered final judgment in favor of 
the Secretary under paragraph (3), the Sec- 
retary shall institute an action to recover the 
amount of such penalty in any appropriate 
district court of the United States. In such 
action, the validity and appropriateness of 
such final assessment order or judgment shall 
not be subject to review. 

“(5) (A) Notwithstanding the provisions of 
title 28, United States Code, or section 502 
(c) of the Department of Energy Organiza- 
tion Act, the Secretary shall be represented 
by the general counsel of the Department of 
Energy (or any attorney or attorneys within 
the Department of Energy designated by the 
Secretary) who shall supervise, conduct, and 
argue any civil litigation to which paragraph 
(3) of this subsection applies (including any 
related collection action under paragraph 
(4)) in a court of the United States or in 
any other court, except the Supreme Court. 
However, the Secretary or the general counsel 
shall consult with the Attorney General con- 
cerning such litigation, and the Attorney 
General shall provide, on request, such as- 
sistance in the conduct of such litigation as 
may be appropriate. 

“(B) Subject to the provisions of section 
502(c) of the Department of Energy Orga- 
nization Act, the Secretary shall be rep- 
resented by the Attorney General, or the 
Solicitor General, as appropirate, in actions 
under this subsection, except to the extent 
provided in subparagraph (A) of this para- 
graph. 

“(C) Section 402(d) of the Department of 
Energy Organization Act shall not apply 
with respect to the functions of the Secretary 
under this subsection. 

“(6) For purposes of applying the preced- 
ing provisions of this subsection in the case 
of the assessment of a penalty by the Com- 
mission for a violation of paragraphs (1) and 
(2) of section 332, references in such provi- 
sions to ‘Secretary’ and ‘Department of 
Energy’ shall be considered to be references 
to the ‘Commission’.” 


BEC. 424. EFFECT or STANDARDS ON 
Laws. 


(a) INTERIM PREEMPTION.—Section 327(b) 
of the Energy Policy and Conservation Act 
(42 U.S.C, 6297(b)) is amended to read as 
follows: 

“(b) (1) If a State regulation is prescribed 
which an energy efficiency standard or other 
requirement respecting energy use or energy 
efficiency of a type (or class) of covered 
products and which is not superseded by 
subsection (a)(2) or (b)(2), then any per- 
son subject to such regulation may file a 
petition with the Secretary requesting that 
the Secretary prescribe a rule under this 
subsection which supersedes such State regu- 
lation in whole or in part. The Secretary, 
after consideration of the petition, the views 
of the affected State, and the comments of 
any interested person, shall issue such re- 
quested rule only if the Secretary finds 
(and publishes such finding) that— 

“(A) there is no significant State or local 
interest sufficient to justify such State reg- 
ulation; and 

“(B) such State regulation unduly bur- 
dens interstate commerce. 

(2) If a State regulation is prescribed af- 
ter January 1, 1978, which establishes an 
energy efficiency standard or other require- 
ment respecting energy use or energy effi- 
ciency of a type (or class) of covered prod- 
ucts and which is not superseded by sub- 
section (a)(2), then such State regulation 
is superseded. Nothwithstanding the require- 
ment of the preceding sentence, such State 
may file a petition with the Secretary re- 
questing a rule that such State regulation is 
not superseded pursuant to this paragraph. 
The Secretary, after consideration of the pe- 
tition and the comments of interested per- 
sons, shall prescribe such rule only if he finds 
there is a significant State or local interest 
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to justify such State regulation; except that 
the Secretary may not prescribe such rule 
if he finds that such State regulation would 
unduly burden interstate commerce. 

“(3) Notwithstanding subsection (a) (2), 
any State prescribing a State regulation 
which provides an energy efficiency standard 
or other requirement respecting energy use 
or energy efficiency for any type (or class) 
of covered products for which a Federal en- 
ergy efficiency standard is applicable may 
file a petition with the Secretary requesting 
a rule that such regulation not be super- 
seded. The Secretary, after consideration of 
the petition and the comments of inter- 
ested persons, shall prescribe such rule only 
if he finds (and publishes such finding) 
that— 

“(A) there is a significant State or local 
interest to justify such State regulation; 
and 

“(B) such State regulation contains a 
more stringent energy efficiency standard 
than such Federal standard; 


except that the Secretary may not prescribe 
such rule if he finds that such State regula- 
tion would unduly burden interstate com- 
merce. 

“(4) The Secretary shall give notice of 
any petition filed under this subsection and 
afford interested persons a reasonable oppor- 
tunity to make written comments thereon. 
The Secretary, within 6 months after the 
date any petition is filed, shall deny such pe- 
tition or prescribe the requested rule, except 
that the Secretary may publish a notice in 
the Federal Register extending such period 
to a date certain. Such notice shall include 
the reasons for delay. In the case of any de- 
nial of a petition under this subsection, the 
Secretary shall publish in the Federal Regis- 
ter notice of such denial and the reasons 
for such denial. 

“(5) The requirement of paragraph (2) 
shall not continue in effect after July 1, 
1980, in the case of any type (or class) of 
covered products specified in paragraphs (1) 
through (13) of section 322(a).”. 

(b) PREEMPTION OF CERTAIN STATE REGULA- 
TIONS.—Paragraph (2) of section 327(a) of 
such Act (42 U.S.C, 6297(a) ) is amended by 
striking out “similar requirement” and in- 
serting in lieu thereof “other requirement”. 


Sec. 425. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) AMENDMENT TO SECTION 323(a).—Sec- 
tion 323(a) (3) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6293(a)(3)) is 
amended— 

(1) by striking out “Except as provided in 
paragraph (6), the” and inserting in lieu 
thereof “The”; and 

(2) by striking out the last sentence 
thereof, 

(b) AMENDMENTS TO SECTION 324(a).—Sec- 
tion 324(a) of such Act (42 U.S.C. 6294(a) ) 
is amended— 

(1) in paragraph (1), by striking out “(or 
class thereof)" and all that follows and in- 
serting in lieu thereof: “(or class thereof), 
the Commission determines under the second 
sentence of subsection (b) (5) that labeling 
in accordance with this section is not tech- 
nologically or economically feasible.”; and 

(2) in paragraph (2), by striking out “(or 
class thereof)” and all that follows and in- 
serting in lieu thereof: “(or class thereof), 
the Commission determines under the second 
sentence of subsection (b)(5) that labeling 
in accordance with this section is not tech- 
nologically or economically feasible or is not 
likely to assist consumers in making pur- 
chasing decisions.” 

(c) AMENDMENTS TO SECTION 324(c).—Sec. 
tion 324(c)(5) of such Act (42 U.S.C. 6294 
(c)(5) ) is amended by inserting “including 
instructions for the maintenance, use, or re- 
pair of the covered product,” after “energy 
consumption,” in the matter following sub- 
paragraph (C). 
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(d) AMENDMENTS TO SECTION 326,—(1) 
Section 326 of such Act (42 U.S.C. 6296) is 
amended by adding at the end thereof the 
following: 

“(d) For purposes of carrying out this 
part, the Secretary may require, under au- 
thority otherwise available to him under this 
part or other provisions of law administered 
by him, each manufacturer of covered prod- 
ucts to submit such information or reports 
of any kind or nature directly to the Secre- 
tary with respect to energy efficiency of such 
covered products, and with respect to the 
economic impact of any proposed energy effi- 
ciency standard, as the Secretary determines 
may be necessary to establish and revise test 
procedures, labeling rules, and energy effi- 
ciency standards for such products and to in- 
sure compliance with the requirements of 
this part. The provisions of section 11(d) of 
the Energy Supply and Environmental Coor- 
dination Act of 1974 shall apply with respect 
to information obtained under this subsec- 
tion to the same extent and in the same man- 
ner as it applies with respect to energy infor- 
mation obtained under section 11 of such 
Act.". 

(2) Section 326(b)(1) of such Act (42 
U.S.C. 6296(b)(1)) is amended to read as 
follows: 

“(b)(1) Each manufacturer of a covered 
product to which a rule under section 324 
applies shall notify the Secretary or the Com- 
mission— 

“(A) not later than 60 days after the date 
Such rule takes effect, of the models in cur- 
rent production (and starting serial numbers 
of those models) to which such rule applies; 
and 

“(B) pricr to commencement of produc- 
tion, of all models subsequently produced 
(and starting serial numbers of those 
models) to which such rule applies.”. 

(3) Paragraph (3) of section 326(b) of 
such Act (42 U.S.C. 6296(b)(3)) is amended 
to read as follows: 

“(3) When requested— 

“(A) by the Secretary for purposes of as- 
certaining whether a product subject to a 
standard prescribed under section 325 is in 
compliance with that standard, or 

“(B) by the Commission for purposes of 
ascertaining whether the information set out 
on a label of a product, as required under 
section 324, is accurate, 


each manufacturer of such a product shall 
supply at his expense a reasonable number 
of such covered products to any laboratory 
designated by the Secretary or the Commis- 
sion, as the tase may be. Any reasonable 
charge levied by the laboratory for such test- 
ing shall be borne by the United States, if 
and to the extent provided in appropria- 
tion Acts.” 

(e) AMENDMENTS To SECTION 333,—(1) Sec- 
tion 333(a) of such Act (42 U.S.C. 6303(a)) 
is amended by striking out “subsection (b)” 
and inserting in lieu thereof “subsection 
(c)”. 

(2) Section 333(c) of such Act (42 U.S.C. 
6303 (c) ) is amended— 

(A) by striking out “section 323(d)(2)" 
and inserting in lieu thereof “section 323 
(c)"; and 

(B) by striking out the period at the end 
thereof and inserting in lieu thereof “, ex- 
cept to the extent that such violation is pro- 
hibited under the provisions of section 332 
(a) (1), in which case such provisions shall 
apply.”. 

(f) AMENDMENTS TO SECTION 335,—Sec- 
tion 335(a) of such Act (42 U.S.C. 6305(a)) 
is amended— 

(1) by inserting after “or rule,” in the last 
sentence thereof the following: “or order 
such Federal agency to perform such act or 
duty,”, and 

(2) by striking out the parenthetical 
clauses in paragraphs (1) and (2) thereof. 

(g) AMENDMENTS To SECTION 336.—(1) 


October 10, 1978 


Section 336(a)(1) of such Act (42 U.S.C. 
6306(a)(1) is amended by striking out 
“(1)”, and by striking out “325(a) (1), (2), 
or (3)" in the first sentence thereof and in- 
serting “325(a)” in lieu thereof. 

(2) Section 336(a)(1)(B) of such Act (42 
U.S.C. 6306(a) (1) (B)) is amended by strik- 
ing out “paragraph (1), (2), or (3) of” in 
the first sentence thereof. 

(3) Section 336(a) of such Act (42 U.S.C. 
6306(a)) is amended— 

(A) by redesignating subparagraphs (A) 
and (B) and clauses (i) and (ii) of subpara- 
graph (B) as paragraphs (1) and (2) and 
subparagraphs (A) and (B) of paragraph (2), 
respectively; 

(B) in paragraph (2) (B), as redesignated 
under subparagraph (A), by striking out 
“subparagraph (A)” and inserting ‘‘para- 
graph (1)" in lieu thereof; and 

(C) in the last sentence thereof, by strik- 
ing out “paragraph” and inserting ‘“‘subsec- 
tion” in lieu thereof. 

(4) Sections 336(b) (1) and (2) of such 
Act (42 U.S.C. 6306(b) (1) and (2) are each 
amended by striking out “section 323 or 324” 
and inserting in lieu thereof “section 323, 
$24, or 325”, 

(5) Section 336(b) of such Act (42 U.S.C. 
6306(b)) is amended by striking out para- 
graph (5). 

(h) AMENDMENT TO SECTION 338.—Section 
338 of such Act (42 U.S.C. 6308) is amended 
by adding at the end thereof the following 
new sentence: “Each such report shall spec- 
ify the actions undertaken by the Secretary 
in carrying out this part during the period 
covered by such report, and those actions 
which the Secretary was required to take un- 
der this part during such period but which 
were not taken, together with the reasons 
therefor.”. 


Sec. 426. APPROPRIATIONS AUTHORIZATION. 


(a) Section 339(a) of the Energy Policy 
and Conservation Act (42 U.S C. 6309) is 
amended— 

(1) by striking out “and” at th end of par- 
agraph (2); and 

(2) by striking out paragraph (3) and by 
inserting in lieu thereof the following: 

*(3) $3,300,000 for fiscal year 1978; and 

“(4) $10,000,000 for fiscal year 1979. 
Amounts authorized for such purposes under 
paragraph (3) shall be in addition to 
amounts otherwise authorized and appropri- 
ated for such purposes.”’. 

(b) Section 339(b) of the Energy Policy 
and Conservation Act (42 U.S.C. 6309) is 
amended— 

(1) by striking out “and” at the end of 
paragraph (2); 

(2) by striking out the period at the end 
of paragraph (3) and by inserting in lieu 
thereof the following “; and”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(3) $2,000,000 for fiscal year 1979.". 
Sec. 427. EFFECTS OF OTHER Laws 

PROCEDURES. 


Section 336 of the Energy Policy and Con- 
servation Act (42 U.S.C 6306) is amended 
by adding at the end thereof the following: 

“(c) (1) Titles IV and V of the Department 
of Energy Organization Act (42 U.S.C. 7191 et 
seq.) shall not apply with respect to the pro- 
cedures under this part. 

“(2) The procedures applicable under this 
part shall not— 

“(A) be considered to be modified or af- 
fected by any other provision of law unless 
such other provision specifically amends this 
part (or provisions of law cited herein), or 

“(B) be considered to be superseded by any 
other provision of law unless such other pro- 
vision does so in specific terms, referring to 
this part, and declaring that such provision 
supersedes, in whole or in part, the pro- 
cedures of this part.”’. 


ON 


October 10, 1978 


Part 3—ENERGY EFFICIENCY OF INDUSTRIAL 
EQUIPMENT 


SEC. 441. ENERGY EFFICIENCY OF INDUSTRIAL 
EQUIPMENT 


(a) In GeNERAL.—Title III of the Energy 
Policy and Conseryation Act, relating to im- 
proving energy efficiency, is amended by re- 
designating parts C, D, and E as parts D, E, 
and F, respectively, and by inserting after 
part B the following new part: 


“PART C—CERTAIN INDUSTRIAL EQUIPMENT 
“DEFINITIONS 


“Sec. 340. For purposes of this part— 

“(1) The term ‘covered equipment’ means 
one of the following types of industrial 
equipment: 

“(A) Electric motors and pumps. 

“(B) Any other type of industrial equip- 
ment which the Secretary classifies as cov- 
ered equipment under section 341(b). 

(2) (A) The term ‘industrial equipment’ 
means any article of equipment referred to in 
subparagraph (B) of a type— 

“(i) which in operation consumes, or is de- 
signed to consume, energy; 

“(il) which, to any significant extent, is 
distributed in commerce for industrial or 
commercial use; and 

(ill) which is not a ‘covered product’ as de- 
fined in section 321(a) (2), other than a com- 
ponent of a covered product with respect to 
which there is in effect a determination under 
section 341(c); 


without regard to whether such article is in 
fact distributed in commerce for industrial 
or commercial use. 

“(B) The types of equipment referred to in 
this subparagraph (in addition to electric 
motors and pumps) are as follows: 

“(1) compressors; 

“(il) fans; 

“(iii) blowers; 

“(iv) refrigeration equipment; 

“(v) air conditioning equipment; 

“(vi) electric lights; 

“(vil) electrolytic equipment; 

“(vili) electric arc equipment; 

““(ix) steam boilers; 

“(x) ovens; 

“(xi) furnaces; 

“(xii) kilns; 

“(xill) evaporators; and 

“(xiv) dryers. 

“(3) The term ‘energy efficiency’ means the 
ratio of the useful output of services from 
an article of industrial equipment to the en- 
ergy use by such article, determined in ac- 
cordance with test procedures under section 
343. 

“(4) The term ‘energy use’ means the 
quantity of energy directly consumed by an 
article of industrial equipment at the point 
of use, determined in accordance with test 
procedures established under section 343. 

“(5) The term ‘manufacturer’ means any 
person who manufactures industrial equip- 
ment. 

“(6) The term ‘label’ may include any 
printed matter determined appropriate by 
the Secretary. 

“(7) The terms ‘energy’, ‘manufacture’, 
‘import’, ‘importation’, ‘consumer product’, 
‘distribute in commerce’, ‘distribution in 
commerce’, and ‘commerce’ have the same 
meaning as is given such terms in section 
321. 

“PURPOSES AND COVERAGE 


“Sec, 341. (a) It is the purpose of this part 
to improve the efficiency of electric motors 
and pumps and certain other industrial 
equipment in order to conserve the energy 
resources of the Nation. 

“(b) The Secretary may, by rule, include a 
type of industrial equipment as covered 
equipment if he determines that to do so is 
necessary to carry out the purposes of this 
part. 


CONGRESSIONAL RECORD — HOUSE 


“(c) The Secretary may, by rule, include 
as industrial equipment articles which are 
component parts of consumer products, if he 
determines that— 

“(1) such articles are, to a significant ex- 
tent. distributed in commerce other than as 
component parts for consumer products; and 

““(2) such articles meet the requirements of 
section 340(2)(A) (other than clauses (ii) 
and (ili)). 


“STUDY OF ELECTRIC MOTORS AND PUMPS AND 
OTHER INDUSTRIAL EQUIPMENT 


“Sec. 342. (a) Not later than 18 months 
after the date of the enactment of this sec- 
tion, the Secretary shall— 

(1) evaluate electric motors and pumps 
to— 

“(A) determine standard classifications 
with respect to size, function, type of energy 
used, method of manufacture or other fac- 
tors which may be appropriate for purpose 
of this part; and 

“(B) determine the practicability and ef- 
fects of requiring all or part of the classes of 
electric motors and pumps determined under 
subparagraph (A) to meet performance 
standards establishing minimum levels of 
energy efficiency; and 

“(2) submit a report to the Congress on 
the results of such evaluation, together with 
such recommendations for legislation as he 
considers appropriate. 

“(b)(1) The Secretary may conduct an 
evaluation of any type of industrial equip- 
ment (other than electric motors or pumps) 
to— 

“(A) determine standard classifications 
with respect to size, function, type of energy 
used, method of manufacture, or other fac- 
tors which may be appropriate for purposes 
of this part; and 

“(B) determine the practicability and ef- 
fects of requiring all or part of the classes 
determined under subparagraph (A) to meet 
performance standards establishing mini- 
mum levels of energy efficiency. 

“(2) After the completion of an evalua- 
tion under paragraph (1), the Secretary shall 
submit to the Congress a report on such 
evaluation, together with such recommenda- 
tions for legislation as he considers appropri- 
ate. 

“(c)(1) In conducting an evaluation 
under subsection (a) or (b), the Secretary 
shall, with respect to equipment covered by 
the evaluation— 

“(A) identify significant factors that de- 
termine energy efficiency, including hours of 
operation per year and average power con- 
sumption at normal use and at full capacity; 

“(B) estimate current and future equip- 
ment population profiles; 

“(C) estimate the potential for improve- 
ments in energy efficiency that in the Secre- 
tary’s judgment are both technologically 
feasible and economically justified; 

“(D) estimate likely increases or decreases 
in energy efficiency and total energy savings 
likely to result from implementation of— 

“(i) labeling rules, and 

“(ii) energy efficiency standards; and 

“(E) examine such other factors as the 
Secretary determines appropriate. 

“(2) Before submitting a report to the 
Congress under subsection (a) or (b), the 
Secretary shall— 

“(A) make available to interested persons 
copies of the proposed report, publish in the 
Federal Register notice of availability of such 
report, and afford interested persons an op- 
portunity (of not less than 60 days’ dura- 
tion) to present written comments; and 

“(B) make such modifications of such re- 
port as he may consider appropriate on the 
basis of such comments. 

“(3) Any standard classification of indus- 
trial equipment established under subsection 
(a) or (b) shall— 
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“(A) define the equipment contained 
therein; and 
“(B) characterize the equipment and its 
general use. 
“TEST PROCEDURES 


“Sec, 343. (a) (1) If the Secretary has con- 
ducted an evaluation of a class of covered 
equipment under section 342, he may pre- 
scribe test procedures for such class in ac- 
cordance with the following provisions of this 
section. 

“(2) Test procedures prescribed in accord- 
ance with this section shall be reasonably de- 
signed to produce test results which reflect 
energy efficiency, energy use, and estimated 
operating costs of a type of industrial equip- 
ment (or class thereof) during a representa- 
tive average use cycle (as determined by the 
Secretary), and shall not be unduly burden- 
some to conduct. 

“(3) If the test procedure is a procedure 
for determining estimated annual operating 
costs, such procedure shall provide that such 
costs shall be calculated from measurements 
of energy use in a representative average-use 
cycle (as determined by the Secretary), and 
from representative average unit costs of the 
energy needed to operate such equipment 
during such cycle. The Secretary shall pro- 
vide information to manufacturers of covy- 
ered equipment respecting representative 
average unit costs of energy. 

“(b) Before prescribing any final test pro- 
cedures under this section, the Secretary 
shall— 

“(1) publish proposed test procedures in 
the Federal Register; and 

“(2) afford interested persons an oppor- 
tunity (of not less than 45 days’ duration) 
to present oral and written data, views, and 
arguments on the proposed test procedures. 

“(d) (1) The Secretary shall, not later than 
3 years after the date of prescribing a test 
procedure under this section (and from time 
to time thereafter), conduct a reevaluation 
of such procedure and, on the basis of such 
reevaluation, shall determine if such test 
procedure should be amended. In conducting 
such reevaluation, the Secretary shall take 
into account such information as he deems 
relevant, including technological develop- 
ments relating to the energy efficiency of the 
type (or class) of covered equipment in- 
volved. 

“(2) If the Secretary determines under 
paragraph (1) that a test procedure should 
be amended, he shall promptly publish in 
the Federal Register proposed test proce- 
dures incorporating such amendments and 
afford interested persons an opportunity to 
present oral and written data, views, and 
arguments. Such comment period shall not 
be less than 45 days’ duration. 

“(d) (1) Effective 180 days after a test pro- 
cedure rule applicable to any covered equip- 
ment is prescribed under this section, no 
manufacturer, distributor, retailer, or private 
labeler may make any representation— 

“(A) in wrting (including any representa- 
tion on a label), or 

“(B) in any broadcast advertisement, 
respecting the energy consumption of such 
equipment or cost of energy consumed by 
such equipment, unless such equipment has 
been tested in accordance with such test 
procedure and such representation fairly dis- 
closes the results of such testing. 

“(2) On the petition of any manufacturer, 
distributor, retailer, or private labeler, filed 
not later than the 60th day before the ex- 
piration of the period involved, the 180- 
day period referred to in paragraph (1) may 
be extended by the Secretary with respect to 
the petitioner (but in no event for more than 
an additional 180 days) if he finds that the 
requirements of paragraph (1) would impose 
on such petitioner an undue hardship (as 
determined by the Secretary). h 
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“(e) The Secretary may direct the National 
Bureau of Standards to provide such assist- 
ance as the Secretary deems necessary to 
carry out his responsibilities under this part, 
including the development of test procedures. 


“LABELING REQUIREMENTS 


“Sec, 344. (a) If the Secretary has pre- 
scribed test procedures under section 343 for 
any class of covered equipment, he may pre- 
scribe a labeling rule applicable to such class 
of covered equipment in accordance with 
the following provisions of this section. 

“(b) A labeling rule prescribed in accord- 
ance with this section shall require that each 
article of covered equipment which is in the 
type (or class) of industrial equipment to 
which such rule applies, discloses by label, 
the energy efficiency of such article, deter- 
mined in accordance with test procedures 
under section 343. Such rule may also require 
that such disclosure include the estimated 
operating costs and energy use, determined 
in accordance with test procedures under 
section 343, 

“(c) A rule prescribed in accordance with 
this section may include such requirements 
as the Secretary determines are likely to as- 
sist purchasers in making purchasing deci- 
sions, including— 

“(1) requirements and directions for dis- 
play of any label, 

“(2) requirements for including on any 
label, or separately attaching to, or shipping 
with, the covered equipment, such additional 
information relating to energy efficiency, en- 
ergy use, and other measures of energy con- 
sumption, including instructions for the 
maintenance, use, or repair of the covered 
equipment, as the Secretary determines nec- 
essary to provide adequate information to 
purchasers, and 

“(3) requirements that printed matter 
which is displayed or distributed at the point 
of sale of such equipment shall disclose such 
information as may be required under this 
section to be disclosed on the label of such 
equipment. 

“(d) Before prescribing any labeling rules 
for a type (or class) of covered equipment, 
the Secretary shall consult with, and obtain 
the written views of, the Federal Trade Com- 
mission with respect to such rules. The Fed- 
eral Trade Commission shall promptly pro- 
vide such written views upon the request of 
the Secretary. 

“(e)(1) Before prescribing any labeling 
rules under this section, the Secretary shall— 

“(A) publish proposed labeling rules in 
the Federal Register, and 

“(B) afford interested persons an opportu- 
nity (of not less than 45 days’ duration) to 
present oral and written data, views, and 
arguments on the proposed rules. 

“(2) A labeling rule prescribed under this 
section shall take effect not later than 3 
months after the date of prescription of such 
rule, except that such rules may take effect 
not later than 6 months after such date of 
prescription if the Secretary determines that 
such extension is necessary to allow persons 
subject to such rules adequate time to come 
into comvliance with such rules. 

"“(f) ‘The Secretary shall not promulgate 
labeling rules for any class of industrial 
equipment unless he has determined that— 

“(1) labeling in accordance with this sec- 
tion is technologically and economically 
feasible with respect to such class; 

“(2) significant energy savings will likely 
result from such labeling; and 

“(3) labeling in accordance with this 
section is likely to assist consumers in mak- 
ing purchasing decisions. 

“(g) When requested by the Secretary, any 
manufacturer of industrial equipment to 
which a rule under this section applies shall 
supply at the manufacturer's expense a 
reasonable number of articles of such cov- 
ered equipment to any laboratory or testing 
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facility designated by the Secretary, or per- 
mit representatives of such laboratory or 
facility to test such equipment at the site 
where it is located, for purposes of ascertain- 
ing whether the information set out on the 
label, or otherwise required to be disclosed, 
as required under this section, is accurate. 
Any reasonable charge levied by the labora- 
tory or facility for such testing shall be borne 
by the United States, if and to the extent 
provided in appropriations Acts. 

“(h) A labeling rule under this section 
shali not apply to any article of covered 
equipment the manufacture of which was 
completed before the effective date of such 
rule. 

“(i) Until such time as labeling rules under 
this section take effect with respect to a type 
(or class) of covered equipment, this section 
shall not affect any authority of the Commis- 
sion under the Federal Trade Commission Act 
to require labeling with respect to energy 
consumption of such type (or class) of cov- 
ered equipment. 

“ADMINISTRATION, PENALTIES, 
ENFORCEMENT 


“Sec. 345. (a) The provisions of section 326 
(a), (b), and (d) and sections 328 through 
336 shall apply with respect to this part to 
the same extent and in the same manner as 
they apply in part B. In applying such pro- 
visions for the purposes of this part— 

“(1) references to sections 323 and 324 
shall be considered as references to sections 
343 and 344, respectively; 

“(2) references to ‘this part’ shall be 
treated as referring to part C; 

“(3) the term ‘equipment’ shall be substi- 
tuted for the term ‘product’; and 

“(4) the term “Secretary” shall be sub- 
stituted for “Commission” each place it ap- 
pears (other than in section 333(c) ). 

“AUTHORIZATION OF APPROPRIATIONS 


“Src. 346. (a) There are hereby authorized 
to be appropriated to carry out the purposes 
of this subpart— 

“*(1) $2,000,000 for fiscal year 1978; and 

“(2) $3,000,000 for fiscal year 1979.”. 

(b) TECHNICAL AMENDMENTS.—The table 
of contents for the Energy Policy and Con- 
servation Act is amended— 

(1) by striking out “Part C”, “Part D”, and 
“Part E” in the items relating to parts C, D, 
and E of title III of such Act and inserting in 
lieu thereof “Part D”, “Part E”, and “Part 
F”, respectively, and 

(2) by inserting after the item relating to 
section 339 the following: 


“Part C—CERTAIN INDUSTRIAL EQUIPMENT 


“Sec. 340. Definitions. 

“Sec. 341. Purpose and coverage. 

“Sec. 342. Study of electric motors and 
pumps and other industrial equipment. 

“Sec. 343. Test procedures. 

“Sec. 344. Labeling requirements. 

“Sec. 345. Administration, penalties, and en- 
forcement. 

“Sec. 346. Authorization of appropriations.”’. 
PART 4—ENERGY EFFICIENCY BY USE OF RECOV- 
ERED MATERIALS 

Src. 461. USE or RECOVERED MATERIALS. 

(a) Frnprncs.—The Congress finds that— 

(1) significant amounts of industrial 
energy and other scarce natural resources are 
conserved in certain major energy-consum- 
ing industries where recovered materials are 
utilized in their manufacturing operations; 

(2) substantial additional volumes of in- 
dustrial energy and other scarce natural re- 
sources will be conserved in future years if 
such major energy-consuming industries in- 
crease to the maximum feasible extent utili- 
zation of recovered materials in their manu- 
facturing operations; 

(3) millions of tons of recoverable mate- 
rials which could be used by such industries 
are needlessly wasted and buried each year 


AND 
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at great cost to State and local governments, 
while technology and methods exist whereby 
those materials could readily be made avail- 
able for utilization; and 

(4) the recovery and utilization of such re- 
covered materials can substantially reduce 
the dependence of the United States on for- 
eign natural resources and reduce the grow- 
ing deficit in its balance of payments. 

(b) Purposes.—The purposes of this sub- 
title are to conserve valueable energy and 
Scarce natural resources, promote the na- 
tional security, and protect the environment 
by— 

(1) directing that targets for increased in- 
dustrial utilization of recovered materials be 
established for certain major energy-con- 
suming industries; 

(2) creating procedures whereby such in- 
dustries may cooperate with the Federal 
Government in the establishment and 
achievement of such targets; and 

(3) providing incentives for increased in- 
dustrial utilization of energy-saving recov- 
ered materials in such major energy-consum- 
ing industries. 

(C) TARGETS FOR USE oF RECOVERED MATE- 
RIALS.—Part E of title III of the Energy 
Policy and Conservation Act, as redesignated 
by section 441(b) (2) of this Act, is amended 
by inserting the following new section after 
section 374: 

“TARGETS FOR USE OF RECOVERED MATERIALS 


“Sec. 374A. (a) For purposes of this sec- 
tion, the term ‘energy-saving recovered ma- 
terials' means aluminum, copper, lead, zinc, 
iron, steel, paper and allied paper products, 
textiles, and rubber, recovered from solid 
waste, as defined in the Solid Waste Disposal 
Act. 

“(b) Within one year after the date of the 
enactment of this section, the Secretary 
shall set targets for increased utilization of 
energy-saving recovered materials for each 
of the following industries; the metals and 
metal products industries, the paper and al- 
lied products industries, the textile mill 
products industry, and the rubber industry. 
Such targets— 

“(1) shall be based on the best available 
information, 

“(2) shall be established at levels which 
represent the maximum feasible increase in 
utilization of energy-saving recovered mate- 
rials each such industry can achieve pro- 
gressively by January 1, 1987, and 

“(3) shall be published in the Federal 
Register, together with a statement of the 
basis and justification for such targets. 

“(c) In establishing targets under subsec- 
tion (b), the Secretary shall consult with 
the Administrator of the Environmental 
Protection Agency and with each of the ma- 
jor industries subject to this section, and 
shall consider— 

“(1) the technological and economic abil- 
ity of each such industry progressively to 
increase its utilization of energy-saving re- 
covered materials by January 1, 1987, and 

“(2) all actions taken or which before 
such date could be taken by each such in- 
dustry, or by Federal, State, or local gov- 
ernments to increase that industry's utiliza- 
tion of energy-saving recovered materials. 

“(d) Any target established under subsec- 
tion (b) may be modified if the Secretary— 

“(1) determines that such target can- 
not reasonably be attained, or that it should 
require greater use of energy-saving recov- 
ered materials, and 

“(2) publishes such determination in the 
Federal Register, together with a basis and 
justification for such modification. 

“(e) Within each of the industries sub- 
ject to this section, the Secretary shall no- 
tify each corporation which is a major en- 
ergy consumer (within the meaning of sec- 
tion 373) of the requirements of this sec- 
tion. Not later than January 1, 1979, the 
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chief executive officer of each such corpora- 
tion (or individual designated by such offi- 
cer) shall include in his report to the Sec- 
retary under section 375, or if section 376 
(g) applies, prepare and transmit a report 
which includes, a statement of the volume 
of energy-saving recovered materials that 
such corporation is using in each of its 
manufacturing operations located in the 
United States and what plans, if any, the 
corporation has to increase the utilization 
of such materials in those operations in each 
of the next ten years. Not later than Janu- 
ary 1, 1980, and annually thereafter, each 
such corporation shall include in such report 
a statement of the progress it has made to 
increase its utilization of energy-saving re- 
covered materials to reach targets estab- 
lished under this section by the Secretary for 
its industry. Such reports shall contain such 
information as the Secretary determines is 
necessary to measure progress toward meet- 
ing the industry targets established under 
this section. 

“(f) The Secretary shall include in his an- 
aual report under section 375(e) a report 
on the industrial energy and natural re- 
source conservation and recovery program 
established under this section. Each such 
report shall include— 

“(1) a summary of the progress made to- 
ward the achievement of targets set by the 
Secretary under this section; and 

“(2) a summary of the progress made to- 
ward meeting such targets since the date of 
publication of the previous report, if any.”. 

(d) TECHNICAL AMENDMENTS.—(1) Section 
376 of such Act is amended by— 

(A) inserting “or 374A” after “section 372” 
in subsection (b), and 

(B) inserting “or any target under sec- 
tion 374A” after “374” in subsections (c) and 
(f). 

(2) The table of contents of such Act is 
amended by inserting after the item relating 
to section 374 the following new item: 
“374A. Targets for use of recovered mate- 

rials.”. 


TITLE V—FEDERAL ENERGY INITIATIVE 


PART 1—EXECUTIVE AGENCY CONSERVATION 
PLANS 


Sec. 501, CONSERVATION PLAN AUTHORIZATION. 


Section 381 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6361) is amended 
by adding at the end thereof the following 
new subsections: 

“(d) The plan developed by the President 
pursuant to subsection (a)(2) shall be ap- 
plicable to Executive agencies as defined in 
section 105 of title 5, United States Code, 
and to the United States Postal Service. 

“(e) In addition to funds authorized in 
any other law, there is authorized to be ap- 
propriated to the President for fiscal year 
1978 not to exceed $25,000,000, and for fiscal 
year 1979 not to exceed $50,000,000, to carry 
out the purposes of subsection (a) (2).”. 
PART 2—DEMONSTRATION OF SOLAR HEATING 

AND COOLING IN FEDERAL BUILDING 
Sec. 521. DEFINITIONS. 


As used in the part— 

(1) The term “Federal agency” means— 

(A) an Executive agency as defined in sec- 
tion 105 of title 5, United States Code; and 

(B) each entity specified in paragraphs 
(B) through (H) of subsection (1) of sec- 
tion 5721 of title 5, United States Code. 

(2) The term “Federal building’ means 
any building or other structure owned in 
whole or part by the United States or any 
Federal agency, including any such struc- 
ture occupied by a Federal agency under a 
lease-acquisition agreement under which the 
United States or a Federal agency will re- 
ceive fee simple title under the terms of such 
agreement without further negotiation. 

(3) The term “solar heating” means, with 
respect to any Federal building, the use of 
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solar energy to meet all or part of the heat- 
ing needs of such building (including hot 
water), or all or part of the needs of such 
building for hot water. 

(4) The term “solar heating and cooling” 
means the use of solar energy to provide all 
or part of the heating needs of a Federal 
building (including hot water) and all or 
part of the cooling needs of such building, 
or all or part of the needs of such building 
for hot water. 

(5) The term “solar energy equipment” 
means equipment for solar heating or solar 
heating and cooling. 

(6) The term “Secretary” means the Sec- 
retary of Energy. 

Sec. 522. FEDERAL SOLAR PROGRAM. 


The Secretary, in consultation with the 
Administrator of the General Services Ad- 
ministration, shall develop and carry out a 
program to demonstrate the application to 
buildings of solar heating and solar heating 
and cooling technology in Federal buildings. 


Sec. 523. DUTIES OF SECRETARY. 


(a) Durres.—In exercising the authority 
provided by section 522, the Secretary, in 
consultation with the Administrator of the 
General Services Administration, shall— 

(1) promulgate, by rule 

(A) requirements under which Federal 
agencies shall submit proposals for the in- 
stallation of solar energy equipment in Fed- 
eral buildings which are under their control 
and which are selected in accordance with 
procedures set forth in such rule, and 

(B) criteria by which proposals under sub- 
paragraph (A) will be evaluated, which cri- 
teria shall provide for the inclusion in each 
proposal of a complete analysis of the present 
value, as determined by the Secretary, of the 
costs and benefits of the proposal to the Fed- 
eral agency, and for the demonstration, to 
the maximum extent practicable, of innova- 
tive and diverse applications to a variety of 
types of Federal buildings of solar heating 
and solar heating and cooling technology, 
and for location of demonstration projects in 
areas where a private sector market for solar 
energy equipment is likely to develop; 

(2) evaluate in writing each such proposal 
pursuant to the criteria promulgated pursu- 
ant to paragraph (1)(B), and make such 
evaluation available to the agency and, upon 
request, to any person; 

(3) provide technical and financial assist- 
ance by interagency agreement for imple- 
menting a proposal evaluated under para- 
graph (2) and approved by the Secretary; 
except that such assistance shall be limited 
to the design, acquisition, construction, and 
installation of solar energy equipment; 

(4) provide, by rule, that Federal agencies 
report to the Secretary periodically such in- 
formation as they acquire respecting main- 
tenance and operation of solar energy equip- 
ment for which assistance is provided under 
paragraph (3); 

(5) require that a life cycle cost analysis 
in accordance with part 3 be done for any 
Federal building for which a proposal is sub- 
mitted under this section and the results of 
such analysis be included in such proposal; 
and 

(6) if solar energy equipment for which 
assistance is to be provided under paragraph 
(3) is not the minimum life-cycle cost al- 
ternative, require the Federal agency involved 
to submit a report to the Secretary stating 
the amount by which the life-cycle cost of 
such equipment exceeds the minimum life- 
cycle cost. 

(b) CONTENTS OF PROPOSALS.—Proposals 
under paragraph (1)(A) of subsection (a) 
shall include a list of the specific Federal 
buildings proposed to be provided with solar 
energy equipment, the funds necessary for 
the acquisition and installation of such 
equipment, the proposed implementation 
schedule, maintenance costs, the estimated 
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savings in fossil fuels and electricity, the 
estimated payback time, and such other in- 
formation as may be required by the 
Secretary. 

(C) INITIAL SUBMISSION OF ProposaLs.—Un- 
der the requirements established under sub- 
section (a)(1)(A), initial proposals for the 
installation of solar energy equipment in 
Federal buildings selected under subsection 
(a) (1) (A) shall be submitted not later than 
180 days after the date of promulgation of 
the rule under subsection (a) (1). 


SEC. 524. AUTHORIZATION OF APPROPRI- 
ATIONS. 


There are authorized to be appropriated to 
the Secretary through fiscal year ending Sep- 
tember 30, 1980, to carry out the purposes of 
this part not to exceed $100,000,000. Funds 
so appropriated may be transferred by the 
Secretary to any Federal agency to the ex- 
tent necessary to carry out the purposes of 
section 523(a) (3). 

PART 3—ENERGY CONSERVATION AND 
SOLAR ENERGY IN FEDERAL BUILDINGS 
SEC. 541. FINDINGS. 

The Congress finds that— 

(1) there is an urgent need to promote the 
design, construction, and operation of build- 
ings to conserve and make more efficient use 
of fuels and energy; 

(2) a shift from dependence on nonrenew- 
able to renewable energy sources would have 
a beneficial effect on the Nation's overall en- 
ergy supply; 

(3) programs for energy conservation in 
buildings, along with the use of renewable 
energy sources, would stimulate industries 
and create new job opportunities for supply 
and servicing new or improved energy-con- 
serving and energy-supplying systems and 
equipment; 

(4) in the construction or renovation of 
buildings, the cost of energy consumed over 
the life of such buildings must be considered 
as well as the initial cost of such construc- 
tion or renovation; and 

(5) the Federal Government, the largest 
energy consumer in the United States, should 
be in the forefront in implementing energy 
conservation measures and in promoting the 
use of solar heating and cooling and other 
renewable energy sources. 

SEC. 542. POLICY. 

It is the policy of the United States that 
the Federal Government has the opportunity 
and responsibility, with the participation of 
industry, to further develop, demonstrate, 
and promote the use of energy conservation, 
solar heating and cooling, and other renew- 
able energy sources in Federal buildings. 


SEC. 543. PURPOSE. 


It is the purpose of this part to promote— 

(1) the use of commonly accepted methods 
to establish and compare the life cycle costs 
of operating Federal buildings, and the life 
cycle fuel and energy requirements of such 
buildings, with and without special features 
for energy conservation, and 

(2) the use of solar heating and cooling 
and other renewable energy sources in Fed- 
eral buildings. 


SEC. 544. DEFINITIONS. 


For purposes of this part— 

(1) The term “Secretary” means the Sec- 
retary of Energy. 

(2) The term “life cycle cost” means the 
total costs of owning, operating, and main- 
taining a building over its useful life, in- 
cluding its fuel and energy costs, determined 
on the basis of a systematic evaluation and 
comparison of alternative building systems; 
except that in the case of leased buildings, 
the life cycle cost shall be calculated over 
the effective remaining term of the lease. 

(3) The term “preliminary energy audit” 
means a determination of the energy con- 
sumption characteristics of an existing Fed- 
eral building, including the size, type, rate 
of energy consumption and major energy 
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using systems of such building and the cli- 
mate characterizing the region where such 
building is located. 

(4) The term “energy survey” means a 
procedure to be used in determining energy 
conservation and cost savings likely to result 
from appropriate energy conserving main- 
tenance and operating procedures and modi- 
fications, including the purchase and instal- 
lation of particular energy-related fixtures 
to a Federal building. 

(5) The term “Federal building” means 
any building, structure, or facility which is 
constructed, renovated or leased or purchased 
in whole or in part for use by the United 
States, and which includes a heating sys- 
tem, a cooling system, or both. 

(6) The term “construction” means con- 
struction and substantial reconstruction or 
renovation, as determined under rules pre- 
scribed by the Secretary. 

(7) The term “energy performance target” 
means a rate of energy consumption which 
is the minimum practically achievable, tak- 
ing into account life-cycle cost, by adjusting 
maintenance and operating procedures, or 
by modifying a Federal building's equipment 
or structure, or both. 


Sec. 545. ESTABLISHMENT AND USE OF LIFE 
CYCLE Cost METHODS. 


(&) ESTABLISHMENT OF LIFE CYCLE COST 
METHODS.—The Secretary, in consultation 
with the Director of the Office of Manage- 
ment and Budget, the Director of the Na- 
tional Bureau of Standards, and the 
Administrator of the General Services 
Administration, shall— 

(1) establish practical and effective meth- 
ods for estimating and comparing life cycle 
costs for Federal buildings; and 

(2) develop and prescribe the procedures 
to be followed in applying and implementing 
the methods so established and in conducting 
preliminary energy audits required by sec- 
tion 547. 

(b) Use or Lire CYCLE Costs.—All new 
Federal buildings shall be life cycle cost effec- 
tive as determined in accordance with the 
methods established under subsection (a). 
In the design of new Federal buildings, cost 
evaluation shall be made on the basis of life 
cycle cost rather than initial cost. 

(C) USE IN NON-FEDERAL STRUCTURES.—The 
Secretary shall make available to the public 
information on the use of life cycle cost 
methods in the construction of buildings, 
structures, and facilities in all segments of 
the economy. 


SEC. 546. ENERGY PERFORMANCE TARGETS FOR 
FEDERAL BUILDINGS. 


The Secretary, in consultation with the 
Administrator of the General Services Ad- 
ministration, the Director of the National 
Bureau of Standards, and the Director of 
the Office of Management and Budget, shall 
establish and publish energy performance 
targets for Federal Buildings, and shall take 
such actions as may be necessary or appropri- 
ate to promote to the maximum extent prac- 
ticable achievement of such targets by Fed- 
eral buildings. The performance targets 
established under the preceding sentence 
shall be compatible with energy conserva- 
tion performance standards adopted or devel- 
oped by the Secretary of Housing and Urban 
Development for buildings. 


Sec. 547. ENERGY AUDITS AND RETROFITTING 
OF EXISTING FEDERAL BUILDINGS. 

(a) AvpITs OF BUILDINGS Wiru 30,000 or 
MORE SQUARE FEET.—As soon as possible after 
the date of the enactment of this part, each 
Federal agency shall conduct, to the maxi- 
mum extent feasible, a preliminary energy 
audit, of all Federal buildings under its juris- 
diction, occupancy, or control which con- 
tain 30,000 or more square feet of fioor 
Space, and shall furnish the results of such 
audit to the Secretary. The Secretary shall 
submit to the Congress a full report on all 
preliminary energy audits conducted under 
this subsection no later than August 15, 1979. 
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(b) Auprrs or FEDERAL BUILDINGS WITH 
1,000 on More Bur Less THAN 30,000 SQUARE 
FEET.—As soon as possible after the comple- 
tion of the preliminary energy audits re- 
quired under subsection (a) (and concur- 
rently with such audits to the maximum 
extent feasible in the case of any agency), 
each Federal agency shall conduct a prelimi- 
nary energy audit of all Federal buildings 
under its jurisdiction, occupancy, or control 
which contain 1,000 or more but less than 
30,000 square feet of floor space, and shall 
furnish the results of such audit to the Sec- 
retary. The Secretary shall submit to the 
Congress a full report on all preliminary 
energy audits conducted under this subsec- 
tion no later than August 15, 1980. 

(C) RETROFIT or FEDERAL Buriprncs.—(1) 
Each Federal agency shall, in accordance 
with this subsection, select from each pre- 
liminary energy audit conducted by such 
agency under subsections (a) and (b) ap- 
propriate Federal buildings under its juris- 
diction, occupancy, or control for retrofit 
measures to improve their energy efficiency 
in general and to minimize their life cycle 
cost. Such measures shall include, without 
being limited to, energy conservation meas- 
ures, measures involving solar technology 
and other renewable energy resources, and 
any maintenance and operating procedures 
and particular energy-related modifications 
determined appropriate by an energy survey. 
In selecting the measures to be applied, Fed- 
eral agencies shall give priority to changes 
in maintenance and operating procedures 
over measures requiring substantial struc- 
tural modification or the installation of 
equipment. 

(2) At least 1 percent of the total gross 
square floor footage contained in all Federal 
buildings which are under the jurisdiction, 
occupancy, or control of Federal agencies, 
and which are included in a preliminary 
energy audit conducted by such agencies 
under subsection (a) and (b) shall be ret- 
rofitted by such agencies under paragraph 
(1) pursuant to actions taken or arrange- 
ments made by such agencies during the 
first full fiscal year beginning after the date 
of the enactment of this part; and an ad- 
ditional percentage of such total gross 
square footage equal to at least 1 percent- 
age point higher than the percentage appli- 
cable under this paragraph in the preceding 
year shall be so retrofitted pursuant to ac- 
tions taken or arrangements made during 
the second and third such fiscal years, with 
a view to achieving full compliance with 
paragraph (3) by the time specified therein. 

(3) On or before January 1, 1990, all Fed- 
eral buildings which are under the jurisdic- 
tion, occupancy, or control of any Federal 
agency shall be the subject of such retrofit 
measures under paragraph (1) as will assure 
their minimum life cycle costs. 

Sec. 548. LEASED FEDERAL BUILDINGS 

In leasing buildings for its own use or that 
of another Federal agency, each Federal 
agency shall give appropriate preference to 
buildings which use solar heating and cool- 
ing equipment or other renewable energy 
sources or which otherwise minimize life 
cycle costs. 

Sec. 549. BUDGET TREATMENT OF ENERGY CON- 
SERVING IMPROVEMENTS BY FEDERAL 
AGENCIEs. 

Each Federal agency, in the preparation 
and submission of its requests to the Con- 
gress for appropriations, and authorizations 
for appropriations, for any fiscal year begin- 
ning after the date of the enactment of this 
Act, shall specifically set forth and identify 
in a separate line item or items— 

(1) the funds requested for retrofit meas- 
ures to be undertaken under this part; and 

(2) the portion of any other funds re- 
quested which represent to the maximum 
extent practicable the initial costs of con- 
struction or renovation attributable to capi- 
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tal equipment for energy conservation or the 
utilization of solar energy and other renew- 
able energy sources. 

Sec. 550. REPORTS. 


Each Federal agency shall periodically fur- 
nish the Secretary with full and complete 
information on its activities under this part, 
and the Secretary shall annually submit to 
the Congress a comprehensive report on all 
activities under this part and on the progress 
made toward achievement of the objectives 
of this part. 


Sec. 551. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to 
the Secretary not to exceed $2,000,000 for the 
fiscal year ending September 30, 1979, to en- 
able him to perform the analytical and ad- 
ministrative functions vested in him under 
this part. 

PART 4—FEDERAL PHOTOVOLTAIC 
UTILIZATION 


Sec. 561. SHORT TITLE or Parr. 


This part may be cited as the ‘Federal 
Photovoltaic Utilization Act". 


Sec. 562. DEFINITIONS. 


For purposes of this part— 

(1) The term “Federal facility” means any 
building, structure, or fixture or part thereof 
which is owned by the United States or any 
Federal agency or which is held by the United 
States or any Federal agency under a lease- 
acquisition agreement under which the 
United States or a Federal agency will receive 
fee simple title under the terms of such 
agreement without further negotiation. 

(2) The term “Secretary” means the Sec- 
retary of Energy. 


Sec, 563. PHOTOVOLTAIC ENERGY PROGRAM. 


There is hereby established a photovoltaic 
energy commercialization program for the 
accelerated procurement and installation of 
photovoltaic solar electric systems for elec- 
tric production in Federal facilities. 

Sec. 564. PURPOSE OF PROGRAM. 


The purpose of the program established by 
section 563 is to— 

(1) accelerate the growth of a commer- 
cially viable and competitive industry to 
make photovoltaic solar electric systems 
available to the general public as an option 
in order to reduce national consumption of 
fossil fuel; 

(2) reduce fossil fuel costs to the Federal 
Government; 

(3) stimulate the general use within the 
Federal Government of methods for the 
minimization of life cycle costs; and 

(4) develop performance data on the pro- 
gram established by section 563. 


Sec. 565. ACQUISITION OF SYSTEMS. 


The program established by section 563 
shall provide for the acquisition of photo- 
voltaic solar electric systems and associated 
storage capability by the Secretary for their 
use by Federal agencies. The acquisition of 
photovoltaic solar electric systems shall be at 
an annual level substantial enough to allow 
use of low-cost production techniques by 
suppliers of such systems. The Secretary is 
authorized to make such acquisitions 
through the use of multiyear contracts. Au- 
thority under this part to enter into acquisi- 
tion contracts shall be only to the extent as 
may be provided in advance in appropriation 
Acts. 

Sec. 566. ADMINISTRATION. 

The Secretary shall administer the pro- 
gram established under section 563 and 
shall— 

(1) consult the Secretary of Defense to 
insure that the installation and purchase of 
photovoltaic solar electric systems pursuant 
to this part shall not interfere with defense- 
related activities; 

(2) prescribe such rules and regulations as 
may be appropriate to monitor and assess the 
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performance and operation of photovoltaic 
electric systems installed pursuant to this 
part; and 

(3) report annual to the Congress on the 
status of the program. 

Sec. 567. SYSTEM EVALUATION AND PURCHASE 
PROGRAM. 

(a) Procram.—The Secretary shall estab- 
lish, within 60 days after the date of the 
enactment of this part, a photovoltaic sys- 
tems evaluation and purchase program to 
provide such systems as are required by the 
Federal agencies to carry out this part. In 
acquiring photovoltaic solar electric systems 
under this part, the Secretary shall insure 
that such systems refiect to the maximum 
extent practicable the’ most advanced and 
reliable technologies and shall schedule pur- 
chases in a manner which will stimulate the 
early development of a permanent low-cost 
private photovoltaic production capability in 
the United States, and to stimulate the pri- 
vate sector market for photovoltaic power 
systems. The Secretary shall, subject to the 
availability of appropriated funds, procure 
not more than 30 megawatts of photovoltaic 
solar electric systems during fiscal years end- 
ing September 30, 1979, September 30, 1980, 
and September 30, 1981. 

(b) OTHER ProcurEMENT.—Nothing in this 
part shall preclude any Federal agency from 
directly procuring a photovoltaic solar elec- 
tric system (in lieu of obtaining one under 
the program under subsection (a)), except 
that any such Federal agency shall consult 
with the Secretary before procuring such a 
system. 

Sec. 568. ADVISORY COMMITTEE. 

{a) ESTABLISHMENT.—There is hereby es- 
tablished an advisory committee to assist 
the Secretary in the establishment and con- 
duct of the programs established under this 
part. 

(b) Mempersnie.—Such committee shall 
be composed of the Secretary of Defense, the 
Secretary of Housing and Urban Develop- 
ment, the Administrator of the National 
Aeronautics and Space Administration, the 
Administrator of the General Services Admin- 
istration, the Secretary of Transportation, 
the Administrator of the Small Business Ad- 
ministration, the chairman of the Federal 
Trade Commission, the Postmaster General, 
and such other persons as the Secretary 
deems necessary. The Secretary shall appoint 
such other nongovernmental persons to the 
extent necessary to assure that the member- 
ship of the committee will be fairly balanced 
in terms of the point of view represented and 
the functions to be performed by the com- 
mittee. 

(c) TERMINATION.—The advisory committee 
shall terminate October 1, 1981. 

Sec. 569. AUTHORIZATION OF APPROPRIATIONS. 

For the purposes of this part, there is 
authorized to be appropriated to the Secre- 
tary not to exceed $98,000,000 for the period 
beginning October 1, 1978, and ending Sep- 
tember 30, 1981. 

TITLE VI—ADDITIONAL ENERGY- 
RELATED MEASURES 
PART 1—INDUSTRIAL ENERGY EFFICIENCY 
REPORTING 
Sec. 601. INDUSTRIAL ENERGY EFFICIENCY RE- 
PORTING 

(a) IDENTIFICATION OF MAJOR ENERGY CON- 
sumMeErs.—Section 373 of the Energy Policy 
and Conservation Act (42 U.S.C. 6343) is 
amended— 

(1) in the first sentence by inserting “(a)” 
before “Within”; 

(2) by striking out the second sentence 
thereof; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Within 90 days after the date of the 
enactment of this subsection, the Secretary 
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shall identify each corporation which con- 
sumes at least one trillion British thermal 
units of energy per year and which is within 
a major energy-consuming industry identi- 
fied under subsection (a).”. 

(b) Reports.—Section 375 of such Act (42 
U.S.C. 6345) is amended to read as follows: 


“REPORTS 


"Sec. 375. (a) The chief executive officer 
(or individual designated by such officer) of 
each corporation which is identified by the 
Secretary pursuant to section 373 shall re- 
port to the Secretary on an annual basis (as 
determined by the Secretary) on the progress 
such corporation has made in improving its 
energy efficiency. Such report shall contain 
such information as the Secretary determines 
is necessary to measure progress toward meet- 
ing the energy efficiency improvement target 
set for the industry of which such corpora- 
tions is a part, except that the Secretary 
shall not require such report if such corpora- 
tion is in an industry which has an adequate 
voluntary reporting program (as defined by 
section 376(g)). 

“(b) Each report to the Secretary under 
subsection (a) shall include data aggregated 
to SIC codes from plant reporting forms in a 
manner to be determined by the Secretary. 

“(c) Each plant shall periodically file a 
plant reporting form with its corporation at 
the corporation's headquarters within the 
United States. Each plant reporting form will 
be retained by the plant’s corporation at its 
headquarters for at least 5 years. Such forms 
will be made available to the Secretary for 
verification purposes upon request, but in- 
formation from forms made so available shall 
not be released to the public. 

“(d) The Secretary shall prepare, publish, 
and make available for use in complying with 
the reporting requirements under subsec- 
tions (a) and (c), forms which shall be de- 
signed in such a way as to avoid imposing on 
any corporation which is required to submit 
reports under subsection (a) an undue bur- 
den with respect to the corporation or any 
plant of such corporation. 

“(e) The Secretary shall prepare and sub- 
mit to the Congress and to the President, 
and shall cause to be published, an annual 
report on the industrial energy efficiency 
program established under section 372, Each 
such report shall include— 

“(1) a summary of the progress made 
toward the achievement of the industrial 
energy efficiency improvement targets set by 
the Secretary, 

“(2) a summary of the progress made 
toward meeting such industrial energy effi- 
ciency improvement targets since the date of 
publication of the previous such report, if 
any, and 

“(3) recommendations to the Congress as 
to how additional improvements might be 
achieved.” 

(c) DEFINITION OF PLANT.—Section 371 of 
such Act (42 U.S.C. 6341) is amended by add- 
ing after paragraph (4) the following new 
paragraphs: 

“(5) The term ‘plant’ means an economic 
unit at a single physical location where in- 
dustrial processes are performed, as deter- 
mined by the Secretary, and may be referred 
to as a factory, a mill, or an establishment. 

“(6) The term ‘United States’ means each 
of the several States, the District of Colum- 
bia, the commonwealth of Puerto Rico, and 
any territory or possession of the United 
States.” 


PART 2—STATE ENERGY CONSERVATION 
PLANS 
Sec. 621. STATE ENERGY CONSERVATION PLANS. 
Section 365(f) of the Energy Policy and 
Conservation Act (42 U.S.C. 6325(d)) is 
amended— 
(1) by striking out “and”; and 
(2) by striking out the period and insert- 
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ing in lieu thereof the following: “, and 
$50,000,000 for fiscal year 1979.”. 


Sec. 622. SUPPLEMENTAL STATE ENERGY CON- 
SERVATION PLANS. 


Section 367(c) of the Energy Policy and 
Conservation Act is amended by striking out 
“$40,000,000 for fiscal year 1979” and insert- 
ing lieu thereof “$50,000,000 for fiscal year 
1979". 


Sec. 623. REPORT ON COORDINATION OF EN- 
ERGY CONSERVATION PROGRAMS. 


Not later than 6 months after the date of 
the enactment of this section, the Secretary 
of Energy shall submit to the Congress a re- 
port on the coordination of Federal energy 
conservation programs involving State and 
local government. 


PART 3—MINORITY ECONOMIC IMPACT 
Sec. 641. MINORITY Economic IMPACT. 


(a) ESTABLISHMENT OF OFFICE MINORITY 
Economic Impact.—Title II of the Depart- 
ment of Energy Organization Act (42 U.S.C. 
7131-7139) is amended by adding at the end 
thereof the following new section: 


“OFFICE OF MINORITY ECONOMIC IMPACT 


“Sec. 211. (a) There shall be established 
within the Department an Office of Minority 
Economic Impact. The Office shall be headed 
by a Director, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. The Director shall be com- 
pensated at the rate provided for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code. 

“(b) The Director shall have the duty and 
responsibility to advise the Secretary on the 
effect of energy policies, regulations, and 
other actions of the Department and its 
components on minorities and minority busi- 
ness enterprises and on ways to insure that 
minorities are afforded an opportunity to 
participate fully in the energy programs of 
the Department. 

“(c) The Director shall conduct an ongo- 
ing research program, with the assistance of 
the Administrator of the Energy Information 
Administration, and such other Federal 
agencies as the Director determines appro- 
priate, to determine the effects (including 
the socioeconomic and environmental ef- 
fects) of national energy programs, policies, 
and regulations of the Department on mi- 
norities. In conducting such program, the 
Director shall, from time to time, develop 
and recommend to the Secretary policies to 
assist, where appropriate, such minorities 
and minority business enterprises concerning 
such effects. In addition, the Director shall, 
to the greatest extent practicable— 

“(1) determine the average energy con- 
sumption and use patterns of minorities rel- 
ative to other population categories; 

“(2) evaluate the percentage of disposable 
income spent on energy by minorities relative 
to other population categories; and 

“(3) determine how programs, policies, and 
actions of the Department and its compo- 
nents affect such consumption and use pat- 
terns and such income. 

“(d) The Director may provide the man- 
agement and technical assistance he consid- 
ers appropriate to minority educational in- 
stitutions and minority business enterprises 
to enable these enterprises and institutions to 
participate in the research, development, 
demonstration, and contract activities of the 
Department. In carrying out his functions 
under this section, the Director may enter 
into contracts, in accordance with section 646 
o7 this Act anc other applicable provisions of 
law, with any person, including minority ed- 
ucational institutions, minority business en- 
terprises, and organizations the primary pur- 
pose of which is to assist the development 
of minority communities. The management 
and technical assistance may include— 

“(1) a national information clearinghouse 
which will develop and disseminate informa- 
tion on the aspects of energy programs to 
minority business enterprises, minority edu- 
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cational institutions and other appropriate 
minority organizations; 

“(2) market research, planning economic 
and business analysis, and feasibility studies 
to identify and define economic opportuni- 
ties for minorities in energy research, pro- 
duction, conservation, and development; 

(3) technical assistance programs to en- 
courage, promote, and assist minority busi- 
ness enterprises in establishing and expand- 
ing energy-related business opportunities 
which are located in minority communities 
and that can provide jobs to workers in such 
communities; and 

“(4) programs to assist minority business 
enterprises in the commercial application of 
energy-related technologies. 

“(e) (1) The Secretary, acting through the 
Office, may provide financial assistance in the 
form of loans to any minority business enter- 
prise under such rules as he shall prescribe 
to assist such enterprises in participating 
fully in research, development, demonstra- 
tion, and contract activities of the Depart- 
ment and to the extent he considers appro- 
priate. He shall limit the use of financial as- 
sistance to providing funds necessary for 
such enterprises to bid for and obtain con- 
tracts or other agreements and shall limit 
the amount of the financial assistance to 
any recipient to not more than 75 percent of 
such costs. 

“(2) The Secretary shall determine the 
rate of interest on loans under this section 
in consultation with the Secretary of the 
Treasury. 

“(3) The Secretary shall deposit into the 
Treasury as miscellaneous receipts amounts 
received in connection with the repayment 
and satisfaction of such loans. 

“(f) As used in this section, the term— 

“(1) ‘minority’ means any individual who 
is a citizen of the United States and who is a 
Negro, Puerto Rican, American Indian, Es- 
kimo, Oriental, or Aleut or is a Spanish 
speaking individual of Spanish descent; and 

“(2) ‘minority business enterprise’ means 
a firm, corporation, association, or partner- 


ship which is at least 50 percent owned or 
controlled by a minority or group of minori- 
ties. 


“(3) ‘minority educational institution’ 
means an educational institution with an 
enrollment in which a substantial propor- 
tion (as determined by the Secretary) of the 
students are minorities. 

“(g) There is authorized to be appropri- 
ated to the Secretary to carry out the func- 
tions of the Office not to exceed $3,000,000 for 
fiscal year 1979, not to exceed $5,000,000 for 
fiscal year 1980, and not to exceed $6,000,000 
for fiscal year 1981. Of the amounts so ap- 
propriated each fiscal year, not less than 50 
percent shall be available for purposes of 
financial assistance under subsection (e).’’. 
Part 4—CONSERVATION OF NATIONAL COAL 

RESOURCES 
Sec. 661. MAJOR FUEL BURNING STATIONARY 
Source. 

Part A of title I of the Energy Policy and 
Conservation Act is amended by adding at 
the end thereof a new section as follows: 

“Src. 107. (a) No Governor of a State may 
issue any order or rule pursuant to section 
125 of the Clean Air Act to any major fuel 
burning stationary source (or class or cate- 
gory thereof)— 

“(1) prohibiting such source from using 
fuels other than locally or regionally avail- 
able coal or coal derivatives, or 

"(2) requiring such source to enter into a 
contract (or contracts) for supplies of locally 
or regionally available coal or coal deriva- 
tives. 

“(b) (1) The Governor of any State may 
petition the President to exercise the Presi- 
dent’s authorities pursuant to section 125 of 
the Clean Air Act with respect to any major 
fuel burning stationary source located in 
such State. 
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“(2) Any petition under paragraph (1) 
shall include documentation which could 
support a finding that significant local or 
regional economic disruption or unemploy- 
ment would result from use by such source 
of— 

“(A) coal or coal derivatives other than 
locally or regionally available coal, 

“(B) petroleum products, 

“(C) natural gas, or 

“(D) any combination of fuels referred 
to in subparagraphs (A) through (C), to 
comply with the requirements of a State im- 
plementation plan pursuant to section 110 of 
the Clean Air Act. 

“(c) Within 90 days after the submission 
of a Governor's petition under subsection 
(b), the President shall either issue an order 
or rule pursuant to section 125 of the Clean 
Air Act or deny such petition, stating in 
writing his reasons for such denial. In mak- 
ing his determination to issue such an order 
or rule pursuant to this subsection, the 
President must find that such order or rule 
would— 

“(1) be consistent with section 125 of the 
Clean Air Act; 

“(2) result in no significant increase in 
the consumption of energy; 

“(3) not subject the ultimate consumer to 
significantly higher energy costs; and 

“(4) not violate any contractual relation- 
ship between such source and any supplier or 
transporter of fuel to such source. 

“(d) Nothing in subsection (a) or (b) of 
this section shall affect the authority of the 
President or the Secretary of the Department 
of Energy to allocate coal or coal derivatives 
under any provision of law. 

“(e) The term ‘major fuel burning sta- 
tionary source (or class or category thereof)’ 
and ‘locally or regionally available coal or 
coal derivatives’ shall have the meanings as- 
signed to them for the purposes of section 
125 of the Clean Air Act.”’. 


Part 5— STUDIES 
Sec. 681. OFF-HIGHWAY MOTOR VEHICLES 


(a) IN GENERAL.—Title III of the Energy 
Policy and Conservation Act is amended by 
adding the following new part at the end 
thereof: 

“PART I—OFF-HIGHWAY MOTOR VEHICLES 


“OFF-HIGHWAY MOTOR VEHICLE CONSERVATION 
STUDY 


“Sec. 385. Not later than 1 year after the 
date of the enactment of this section, the 
Secretary of Transportation shall complete a 
study of the energy conservation potential 
of iecreational motor vehicles, including, 
but not limited to, aircraft and motor boats 
which are designed for recreational use, and 
shall submit a report to the President and to 
the Congress containing the results of such 
study.”. 

(b) CONFORMING AMENDMENTS.—The table 
of contents for such Act is amended by in- 
serting after the item relating to part H the 
following: 

“Part I—Orr-HiGHWAY MOTOR VEHICLES 
“Sec. 385. Off-Highway motor vehicle conser- 

vation study.” 


Sec. 682. BICYCLE STUDY. 


(a) Frinpincs—The Congress recognizes 
that bicycles are the most efficient means of 
transportation, represent a viable commuting 
alternative to many people, offer mobility at 
speeds as fast as that of cars in urban areas, 
provide health benefits through daily exer- 
cise, reduce noise and air pollution, are rela- 
tively inexpensive, and deserve consideration 
in a comprehensive national energy plan. 

(b) Strupy.—Not more than 1 year after 
the date of the enactment of this Act, the 
Secretary of Transportation shall complete a 
study of the energy conservation of potential 
bicycle transportation, determine institution- 
al, legal, physical, and personal obstacles to 
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increased bicycle use, establish a target for 
bicycle use in commuting, and develop a 
comprehensive program to meet these goals. 
In developing the program, consideration 
should be given to educational programs, 
Federal demonstrations, planning grants, and 
construction grants. The Secretary of Trans- 
portation shall submit a report to the Presi- 
dent and to the Congress containing the 
results of such a study. 


Sec. 683. SECOND EFFICIENCY STUDY. 


(a) Stupy.—(1) The Secretary of Energy, 
in consultation with the Director of the Na- 
tional Bureau of Standards and such other 
agencies as he deems necessary, shall conduct 
& study of the relevance to energy conserva- 
tion programs of the use of the concept of 
energy efficiency as being the ratio of the 
minimum available work necessary for ac- 
complishing a given task to the available 
work in the actual fuel used to accomplish 
that task. 

(b) Report.—A report on the study under 
subsection (a) shall be submitted to the 
Congress within 12 months after the date 
of enactment of this Act. The programs to be 
covered by such study include— 

(1) energy conservation programs author- 
ized in the Energy Policy and Conservation 
Act, the Energy Conservation and Production 
Act, and this Act; 

(2) appropriate Federal programs in en- 
ergy research, development, and demonstra- 
tion. 

(c) CONTRACT PROCEDURE.—Any contract 
in connection with the study or report under 
this section shall be made by advertising and 
shall be in accordance with procedures es- 
tablished under the Federal Property and 
Administrative Services Act. 

Part 6— TECHNICAL AMENDMENTS 
Sec. 691. DEFINITION OF ADMINISTRATOR, 

(a) IN GENERAL.—Paragraph (1) of section 
3 of the Energy Policy and Conservation Act 
(42 U.S.C. 6202(1)) is amended to read as 
follows: 

“(1) The term ‘Secretary’ means the Secre- 
tary of Energy.”. 

(b) CONFORMING AMENDMENTS.—(1) Sec- 
tion 527 of such Act (42 U.S.C. 6397) is hereby 
repealed. 

(2) Such Act is amended by striking out 
“Administrator” and “Administrator's” each 
place they appear (unless the context indi- 
cates a reference other than to the Adminis- 
trator of the Federal Energy Administration) 
and inserting in lieu thereof “Secretary” or 
“Secretary's”, respectively. 

And the Senate agree to the same. 

Henry M. JACKSON, 
J. BENNETT JOHNSTON, 
JOHN A. DURKIN, 
Fioyp K. HASKELL, 
DALE BUMPERS, 
H. M. METzENBAUM, 
MARK O. HATFIELD, 
JAMES A. MCCLURE, 
LOWELL P. WEICKER, JR., 
PETE V. DOMENICI, 
Managers on the Part of the Senate. 


HARLEY O, STAGGERS, 
THOMAS L. ASHLEY, 
AL ULLMAN, 
DICK BOLLING, 
Tuomas S. FOLEY, 
JOHN D. DINGELL, 
PAUL G. ROGERS, 
BOB ECKHARDT, 
PHILIP R. SHARP, 
ANTHONY MOFFETT, 
CHARLES WILSON, 
HENRY S. REUSS, 
DAN ROSTENKOWSKI, 
JAMES CORMAN, 
C. B. RANGEL, 
JOHN B. ANDERSON, 
CLARENCE J. BROWN, 
Garry Brown, 
WILLIAM STEIGER, 
Managers on the Part of the House. 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate numbered 3 to the bill (H.R. 
5037) for the relief of Jack R. Misner, submit 
the following joint statement to the House 
and the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying con- 
ference report: 

The Senate amendment numbered 3 con- 
tains the text of S. 2057, as amendéd by 
the Senate, the text of S. 701, as passed the 
Senate, and parts I, II, III, and VII of title I 
of H.R. 8444, as passed by the House, 

The House amendment to the Senate 
amendment numbered 3 struck out the text 
of Senate amendment numbered 3 and sub- 
stituted the text of title I of H.R 8444 as 
passed by the House. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for both 
the House amendment and the Senate 
amendment. The differences between the 
House amendment, the Senate amendment, 
and the substitute agreed to in conference 
are noted below. 


TITLE I—GENERAL PROVISIONS 
Title I of the conference substitute con- 
tains the short title, table of contents, find- 
ings and statement of purposes. 
TITLE II—RESIDENTIAL ENERGY CON- 
SERVATION 
Part 1—UTILITY PROGRAM 
SECTION 210. DEFINITIONS 


The conference substitute combines the 
House and Senate provisions on definitions, 
with the following modifications. 

The conferees agreed to define a “residen- 
tial energy conservation plan" as a plan ap- 
proved by the Secretary which, in the case 


of regulated utilities, has been submitted by 
the Governor or a State agency specifically 
designated by State law. "Residential build- 
ing” means, in accordance with the confer- 
ence agreement, a building used for residen- 
tial occupancy which contains one but no 
more than four dwelling units, which is not 
subject to the final standards of section 304 
(a) of the Energy Conservation and Produc- 
tion Act, and has a system for heating or 
cooling or both. The term “residential” is 
used with reference to a person's home or 
dwelling place. For purposes of this part, the 
final performance standards for new residen- 
tial buildings under section 304(a) of ECPA 
shall be deemed to apply to any residential 
building only when there has been a State 
certification pursuant to section 305(a) (1) 
or a determination as set forth in section 
305(a) (2) and (3). A “State” means a State, 
the District of Columbia, and Puerto Rico. 
The term “Secretary” of the Department of 
Energy was substituted for the term “Admin- 
istrator”. Of the remaining terms defined 
differently in the House and Senate versions, 
the House definitions of “residential energy 
conservation measure” and “suggested meas- 
ures" and the Senate definition of “residen- 
tial customer” are adopted in the conference 
Substitute. The term, solar energy or wind- 
power devices, is intended to have the same 
meaning as the term, solar energy system, in 
section 241 of this Title, except for the cri- 
teria and standards, if any, to which such 
solar energy systems must conform under 
section 241. Instead, solar energy or wind- 
power devices must conform to the standards 
which the Secretary of Energy, after con- 
sultation with the Secretary of Housing and 
Urban Development and others? determines 
necessary under the authority contained in 
section 212 of this Title. As far as practicable, 
the conferees intend that any standards is- 
sued under the authority contained in sec- 
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tion 212 for solar energy or windpower 
devices shall be consistent with the stand- 
ards prescribed for solar energy systems pur- 
suant to the authority contained in section 
241 of this Title. 

The House definition of “public utility” 
has been modified to clarify the intention 
that only utilities which have residential 
customer's are within the scope of the de- 
fined term. 

With respect to the definition of the term 
“load management technique”, the conferees 
intend that the words in the definition “to 
reduce maximum kilowatt demand on the 
electric utility” be interpreted broadly to in- 
clude reductions in any high demand point 
in the utility’s demand, and not be inter- 
preted narrowly as applying only to the re- 
duction of demand at the utility’s one peak 
demand period, either daily, or seasonal, or 
otherwise. 

In including devices associated with load 
Management techniques on the list of en- 
ergy conservation measures to be offered to 
residential customers under this part, the 
conferees do not intend to imply a require- 
ment in this legislation that the rate sched- 
ule of any utility must be restructured so as 
to provide incentives for the use of these de- 
vices or that this inclusion affects existing 
State authority with respect to utility rates 
for electric or natural gas service under ap- 
plicable State law. 

The conference agreement with respect to 
the definition of residential energy conserva- 
tion measures requires that certain measures 
be warranted by the manufacturer to meet a 
specified level of performance. There is, of 
course, a considerable body of Federal and 
State law which governs manufacturers’ 
warranties. Some of these laws applicable to 
manufacturers’ warranties may operate 
so as to prevent the manufacturer from 
offering a specified level of performance 
for a duration of at least three years. 
The conferees intend that these laws 
or portions thereof, will be superseded only 
to the extent necessary to make them consist- 
ent with this Part. Therefore, any right, 
remedy, or other requirement in Federal or 
State law would still apply, unless such right, 
remedy or requirement was inconsistent 
with the requirements of section 210(11). 
For example, section 111(d) of the Magnu- 
son-Moss Warranty Act renders the warranty 
requirements of that statute inapplicable to 
any written warranty “the making or con- 
tent of which is otherwise governed by Fed- 
eral law" Nothing in the Magnuson-Moss 


Warranty Act is inconsistent with a require- 
ment that manufacturers offer a specified 
level of performance for not less than 3 years. 
Hence, the Act and the Commission's rules 
under that Act would continue to apply. 

In adopting the House provision requiring 
a specified level of performance, the con- 
ferees note that the term “specified level of 
performance” was construed in committee as 
being a manufacturer's stated minimum 
product useful life. It is not intended to re- 
quire manufacturers to state a level of prod- 
uct efficiency although he is not precluded 
from doing so, The conferees intend that the 
specified level of performance for at least 
three years is necessary in order for a resi- 
dential energy conservation measure to be 
placed on, and remain on the list of sug- 
gested measures under section 212(b) (1). 

The conferees do not intend that this pro- 
vision gives the Secretary any authority to 
enforce such warranties against manufac- 
turers. 

Finally, it should be emphasized that the 


i Section 102(c) of the Magnuson-Moss 
Warranty Act is parenthetically preserved by 
section 111(d) of that Act and will apply to a 
residential energy conservation measure 
warranted pursuant to this Act. Section 
102(c) contains the anti-tie-in provisions 
of the Magnuson-Moss Warranty Act. 
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manufacturer is free to offer any warranty he 
desires, consistent with applicable State and 
Federal law, as long as it specifies a minimum 
useful life for the product of not less than 3 
years. 

SECTION 211. COVERAGE 


The conference substitute adopts the pro- 
visions of the Senate bill specifying coverage. 
The conferees included a provision requiring 
the Secretary to publish a list of utilities 
covered by this part prior to the beginning of 
each calendar year. State regulatory authori- 
ties are required to promptly notify the Sec- 
retary which of these utilities they regulate. 
It should be stressed that the list is informa- 
tional and for the convenience of the public, 
but it is not intended in any way to affect the 
legal obligations of any utility with regard 
to compliance by any utility with the provi- 
sions of this part if its sales in fact exceed 
the amounts specified in subsection (a), even 
though it was not included on the list. 


SECTION 212. RULES OF THE SECRETARY FOR SUB- 
MISSION AND APPROVAL OF PLANS 


(a) Promulgation oj rules by the Secretary 


The conference substitute combines the 
House and Senate provisions, and shortens 
the time period for publication of an ad- 
vanced notice of proposed rulemaking to 45 
days after enactment. 

(bd) Content of the Secretary's rules 

The conferees agreed to combine the House 
and Senate versions specifying the content 
of the rules promulgated under section 212 
(a). The conferees intend that the term “fair 
and reasonable prices and rates of interest” 
be interpreted as a ceiling, but not as a floor, 
for such prices and rates of interest. The con- 
ferees understand that the concept of a fair 
and reasonable rate of interest may encom- 
pass interest rates below those prevailing for 
other kinds of loans, and in certain in- 
stances, subject to the other constraints of 
this part, may include a zero rate of interest. 
The conferees also intend that such prices 
and rates of interest conform to applicable 
State laws and regulations. 

The Secretary’s consultation with the Fed- 
eral Trade Commission in the development of 
standards concerning unfair, deceptive or 
anticompetitive acts or practices affecting 
commerce is expected by the conferees to be 
substantial. The conferees recognize that the 
primary responsibility and expertise concern- 
ing consumer protection at the Federal level 
is with the Commission. The Department of 
Energy is expected to utilize the Commis- 
sion’s expertise in developing and administer- 
ing the rules. 

The conferees agreed to a requirement 
similar to the Senate provision that the rules 
must include standards requiring the lists of 
suppliers, contractors and lending institu- 
tions to be prepared in a fair, open, and non- 
discriminatory manner and assuring any 
person who alleges any injury resulting from 
a violation of the requirements of such 
standards the right to redress under pro- 
cedures established by the Governor, The 
conferees intend that such procedures con- 
cerning redress established by the Governor 
will apply to nonregulated utilities and home 
heating suppliers, whether or not included 
in the plan submitted by the Governor. 

One example of the rules which the con- 
feres expect to be promulgated under this 
authority is the guidelines for procedures for 
suppliers, contractors, and lending institu- 
tions to be placed on lists which are made 
public and provided to residential customers. 
The conferees intend that the suppliers and 
contractors be required, for example, to use 
materials which meet any applicable Federal 
cr State standards, and to agree to provide a 
minimum warranty that installation is done 
in a workmanlike manner. The conferees also 
expect the Secretary to establish guidelines 
for due process procedures for removing any 
supplier, contractor or lender who fails to 
comply, from the list. The Governor would 
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be responsible for implementing the stand- 
ards and procedures contained in these 
guidelines. 

The conferees intend that the activities of 
the Secretary with respect to standards for 
general safety and effectiveness of residential 
energy conservation measures be limited to 
those necessary to establish a minimum level 
for the general safety and effectiveness of 
any such measure. Such standards are only 
for purposes of this part and not for other 
purposes. The authority granted in this sec- 
tion should not be interpreted as requiring 
the Secretary to establish comprehensive 
Federal standards for any specific energy con- 
servation measure. If existing standards ade- 
quately address the general safety and effec- 
tiveness of any such measure, or if such 
standards are determined by the Secretary to 
be unnecessary, the Secretary need not in- 
clude such standards in his rules under this 
section. The conferees believe that flexibility 
is required to permit the Secretary to estab- 
lish an effective program for the Nation's 
public utilities. The conferees emphasize 
their intention that the Secretary proceed 
cautiously in establishing specificity in rules 
with respect to the standards to be met by 
measures offered under this program. If 
standards are promulgated, representatives 
of the manufacturers and vendors of these 
measures and the public should be consulted 
to the maximum extent practicable. Detailed 
specific and prevasive rules with respect to 
any measure should be avoided. The conferees 
recognize that the Consumer Product Safety 
Commission is the Federal agency with the 
principal authority and responsibility for es- 
tablishing safety standards for consumer 
products. The conference substitute directs 
the Secretary to consult with the Consumer 
Product Safety Commission, as well as other 
Federal agencies, in promulgating these rules. 
The conferees also expect the Consumer Prod- 
uct Safety Commission to exercise its au- 
thority to the maximum extent feasible. 


(c) Procedure for submission and approval 
of State residential energy conservation 
plans 


The conference substitute adopts the 
House version with an amendment providing 
that the Governor of each State or any 
State agency specifically authorized to do so 
under State law may submit a proposed plan 
for regulated utilities within such State. 
Each nonregulated utility is required to sub- 
mit its own plan unless the Governor exer- 
cises his discretion to cover nonregulated 
utilities (but not Federal power marketing 
agencies) in the State plan. In permitting 
the Governor to include nonregulated util- 
ities in the State plan, the conferees do not 
intend to imply that the Governor may 
regulate nonregulated utilities. The only 
purpose here is to achieve a unified effort 
at the State level. 

The House version was further modified 
to provide the Governor with discretion to 
submit a plan applicable to home heating 
suppliers in the State. 

The language in this subsection relating 
to TVA is intended to provide that for the 
purpose of this section the TVA is to have the 
authority of a State Governor with respect 
to utilities for which it has ratemaking au- 
thority, including utilities which may also 
be subject to State authority as well as the 
TVA authority. 

The conferees expect that the plan re- 
quirements for a utility program developed 
by any State for a utility which is also sub- 
ject to the jurisdiction of another State or 
States should be developed in coordination 
with the plan of the other State or States. 
SECTION 213. REQUIREMENTS FOR STATE RESI- 

DENTIAL ENERGY CONSERVATION PLANS FOR 

REGULATED UTILITIES 

The conference substitute combines the 
House and Senate provisions concerning 
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plan requirements It provides that enforce- 
ment of the State plan is a State responsibil- 
ity. Therefore, State plans should contain 
adequate enforcement procedures before be- 
ing approved by the Secretary. 

The conferees also intend that the State 
procedures for resolving complaints against 
persons who sell or install residential energy 
conservation measures provide for the fair 
and expeditious settlement of consumer 
complaints without necessarily requiring 
formal hearing procedures. 

The measures must contain provisions to 
assure that a utility will not inspect any 
furnace, install any replacement furnace, or 
make, install or inspect any furnace modifi- 
cation in the case of a furnace which uses 
as its primary source of energy any fu2l or 
source of energy other than that sold by 
the utility. The conferees agreed that this 
prohibition could be waived by a residential 
customer who requests in writing such in- 
spection, installation, or modification. The 
conferees intend that the compliance with 
this provision by public utilities be carefully 
scrutinized by the Federal Trade Commis- 
sion and the Department of Justice under 
their authority to prevent unfair methods 
of competition. The Commission is also ex- 
pected to use its authority to prevent unfair 
or deceptive acts or practices by public 
utilities. The Congressional committees with 
oversight responsibility intend to carefully 
examine utility compliance. 

In connection with the applicable proce- 
Cures in the State plan, the Governor shall 
identify in the plan, the person or agency 
responsible for developing lists of approved 
suppliers, lenders, and installers, and for im- 
plementing delisting procedures. The person 
or agency so designated shall not be a regu- 
lated utility. In general, the conferees under- 
stand that the procedures and requirements 
contained in the State plans will vary from 
State to State but intend that they be con- 
sistent with the Federal standards set forth 
pursuant to section 212. 

The conferees expect that existing State 
procedures for redress may suffice for pur- 
poses of section 213(c). 

SECTION 214. PLAN REQUIREMENTS FOR NON- 

REGULATED UTILITIES AND HOME HEATING 

SUPPLIERS 


The conferees agreed to combine the provi- 
sions in the House and Senate bills contain- 
ing the requirements for plans for non- 
regulated utilities. 

Section 214(b) contains the requirements 
for plans for home heating suppliers. The 
conferees agreed to modify the Senate lan- 
guage by providing that any residential 
energy conservation plan proposed for home 
heating suppliers must take into account the 
resources of small home heating suppliers in 
order to obtain approval by the Secretary. 

SECTION 215. UTILITY PROGRAMS 

The conferees agreed to adopt a substitute 
concerning the utility program provisions 
which contains elements of both the House 
and Senate provisions. 

(a) Information requirements 

Section 215(a) combines the requirements 
for information to residential customers 
from the House and Senate bills. The con- 
ferees believe that a public utility or home 
heating supplier implementing a program 
should have a minimum of six months after 
approval of the State plan under Section 
212 before being required to send the infor- 
mation specified in section 215(a) to its 
residential customers. 

The conferees also recognize that the time 
period for promulgation of rules by the Sec- 
retary and for the submission and approval 
of State residential energy conservation plans 
under section 212 is approximately 18 months 
from date of enactment. The conferees believe 
that carefully considered rules and State 
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plans are essential to the successful imple- 
mentation of these utility programs. For this 
reason the time period in the House and Sen- 
ate versions was not shortened and may, in 
certain instances, be extended for good cause 
shown. In order to avoid a potential problem 
for the utilities, the conference substitute 
specifies that if the approval of the applicable 
plan under section 212 occurs after July 1, 
1979, such public utility or home heating 
supplier will have 6 months after that later 
approval date before being required to send 
the specified information to its residential 
customers. Nevertheless, the conferees expect 
the Secretary of Energy, the States, and utili- 
ties who are participating in a program to 
undertake and complete their responsibilities 
as soon as possible after enactment. 
(b) Project manager requirements 


Section 215(b) as agreed to by the con- 
ferees contains the project manager require- 
ments for utility programs. The substitute 
combines provisions from the House and 
Senate bills. The project manager require- 
ments include an offer by the utility to each 
customer to inspect the residential building 
to determine and inform the customer of the 
estimated cost of purchasing and installing 
the suggested measures and the savings in 
energy costs likely to result from such instal- 
lation. The utility should be capable of pro- 
viding the customer with information about 
all of the suggested measures; however, the 
utility may provide such information to in- 
dividual customers as they request. The con- 
ferees assume that routine service checkups 
by utilities would not qualify as inspections 
under a utility program. 

The conferees assume further that the util- 
ity which arranges for a lender to make a 
loan to, or a contractor to perform work for, 
@ residential customer, should not be held 
liable, by virtue of its role as project manager, 
in any cause of action between the customer 
ang the lender or contractor. 

The conferees also agreed that the require- 
ment to provide the lists of approved sup- 
pliers, contractors and lenders to each of the 
utility’s residential customers does not re- 
quire the mailing of these lists. However, the 
conferees intend that the lists should be pro- 
vided to customers in a timely and conven- 
lent manner. The purpose of this provision is 
to provide the customer with these lists in 
advance of making an agreement for financ- 
ing or installation to enable the customer to 
choose a contractor or a lender in an in- 
formed manner. To accomplish this purpose, 
the lists can, for example, be made available 
to a customer at the time of the inspection 
of the building or in response to a customer's 
request. 

(c) Requirements concerning accounting and 
payment of costs 

The conferees agreed to a modification of 
the House requirements concerning account- 
ing and payment of costs in section 215(c). 
All amounts expended by a public utility for 
providing information under section 215(a) 
are treated as a current expense of providing 
utility service and are charged to all cus- 
tomers of such utility in the same manner as 
current operating expenses of providing 
utility service. Amounts expended by a utility 
for labor and materials in connection with 
the purchase or installation of conservation 
measures, shall be charged to the residential 
customer for whom the installation is made. 
The conferees agreed that the State regula- 
tory authority should have the discretion to 
decide whether the amounts expended by a 
regulated utility to carry out the protect 
manager requirements of section 215(b) will 
be (1) treated as a current expense of pro- 
viding utility service and charged to all cus- 
tomers of such utility in the same manner 
as current operating expenses of providing 
such utility service, or (2) charged to the 
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customer for whom the activity is performed. 
Nonregulated utilities could also choose be- 
tween these options with respect to those 
costs. The conferees agreed that this decision 
should be left to the sole discretion of the 
State regulatory authority or nonregulated 
utility, operating under any applicable pro- 
vision of State law and do not indicate pref- 
erence for either method of treatment for 
these activities. 

With respect to other costs (including the 
interest cost on a loan made by a utility to 
a residential customer) associated with any 
activity under a utility program, the confer- 
ence agreement provides that the full amount 
of such costs shall be charged to the person 
for whom the activity is performed unless 
(and only to the extent that) the State regu- 
latory authority (or nonregulated utility) 
finds after public notice and opportunity for 
a hearing that the expense of these costs is 
likely to result in lower rates for all the rate- 
payers. Such lower rates occurring as a result 
of the installation of energy conservation 
measures must be likely to result in lower 
future demand for energy than might have 
occurred without installation of such meas- 
ure. Such lower rates must result from a 
reduction in demand the utility’s need to 
purchase additional energy or capacity at 
costs which result in rates above the existing 
rates. The conferees thus permit the cross 
subsidization of the costs of a utility pro- 
gram at the discretion of the State regula- 
tory authority (or nonregulated utility) 
when it can be determined that such cross 
subsidization will actually benefit each rate- 
payer of a utility, including those who have 
installed energy conservation measures prior 
to enactment and those who do not imple- 
ment any of the suggested measures under 
the program. Again, the conferees do not in- 
dicate preference for either method of treat- 
ment for these activities. 

In no event, however, may any of the costs 
incurred under a utility program be included 
in the rate base which determines the per- 
missible profit to the utility’s stockholders. 


(ad) Requirements respecting new customers 


Section 215(d) adopts the House provision 
on requirements respecting new customers. 


(e) Termination of service 


Section 215(e) is based on language in the 
House and Senate versions relating to termi- 
nation of service. The definition of the term 
default in this provision is intended to be 
determined by otherwise applicable State or 
Federal laws. 

(7) Loans 

Section 215(f) contains the provisions on 
loans for the purchase and installation of res- 
idential energy conservation measures, and 
reflects the conferees’ decision to combine 
the provisions in the House and Senate 
amendments. 

Concerning the loan provisions, the con- 
ferees agreed that a utility must offer a resi- 
dential customer the opportunity to repay 
the principal and interest of a loan obtained 
from any lender for the purchase and instal- 
lation of any residential energy conserva- 
tion measures as a part of such customer's 
periodic bill. However, if a residential cus- 
tomer defaults in such payments, the confer- 
ees intend that the utility not be required to 
be involved in the collection process. The 
matter of collection should be referred to the 
lending institution which originally provided 
the loan to the customer. In the case of any 
loan made under the provisions of section 
216 whereby a utility itself may be permitted 
to make a loan to a customer, the utility 
would, in that instance, be able to collect 
a lump-sum payment of outstanding princi- 
pal and interest upon default in payment by 
a residential customer. In no case, however, 
is any utility permitted to terminate utility 
service upon failure to collect such out- 
standing principal and interest of a loan. 
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The conferees also intended that a lending 
institution, which is not a utility and which 
makes a loan to a residential customer for 
the purchase and installation of any residen- 
tial energy conservation measure, cannot re- 
quire such customer to use the services of a 
utility’s periodic billing statements for re- 
payment of such loan. The purpose of the 
provision in the conference substitute is to 
require the utility to offer a repayment serv- 
ice to the customer, but to leave the cus- 
tomer free to choose whether or not to make 
use of the service. If a lending institution, 
not a utility, is making the loan, by not us- 
ing the utility billing for repayment, the 
customer may avoid an additional service 
charge which could be imposed by the utility 
providing the repayment service. Moreover, 
@ lending institution can inform a customer 
that any loan made by that institution must 
be repaid directly to it. 


SECTION 216. (&) SUPPLY, INSTALLATION, AND 
FINANCING BY PUBLIC UTILITIES 


The conferees agreed to adopt the Senate 
version prohibiting supply, installation and 
financing activities by utilities with the fol- 
lowing modifications. 

First, under section 216(b), the prohibition 
on supply and installation does not apply to 
furnace efficiency modifications, including 
replacement burners, devices for modifying 
flue openings, and electrical or mechanical 
furnace ignition systems which replace 
standing gas pilot lights; clock thermostats; 
and load management techniques associated 
with the type of energy sold by the utility. 

Second, under section 216(c) the prohibi- 
tion on public utility lending does not apply 
to any loan to a residential customer which 
dces not exceed the greater of (1) $300, or 
(2) the cost of purchase, and installation in 
such customer’s residence, of furnace effi- 
ciency modifications, clock thermostats, and 
load management techniques, as specified in 
section 216(b). The conferees intend that 
this exemption from the prohibition on pub- 
lic utility financing permit a utility, subject 
to applicable State laws, to make small loans, 
not to exceed $300, to residential customers 
for the purchase or installation of any resi- 
cential energy conservation measure. If a 
residential customer is purchasing and in- 
stalling one or more of the three residential 
energy conservation measures specified in 
section 216(b), a utility can make a loan to 
such customer for more than $300, if the cost 
of the specified measure or measures is 
greater than that amount. 

These provisions generally follow those in 
the Senate bill. 

If a law or regulation referred to in sub- 
section (d)(3) permits or requires supply, 
installation, or financing with respect to cer- 
tain residential energy conservation meas- 
ures by a utility and contemplates the addi- 
tion of other measures to that utility’s 
program under such law or regulation, the 
conferees intend for the added measures to 
be included within the scope of the exemp- 
tion of subsection (d) (3). 

The conferees agreed to retain the Senate 
provision under which the Secretary has dis- 
cretionary authority to grant a waiver from 
the prohibitions contained in section 216(a). 

Section 216(f), based on language in the 
Senate bill, makes it clear that any public 
utility carrying out supply, installation or 
lending activities as permitted under section 
216(b), (c), (ad) (2) or (e), is subject to all 
the requirements of section 215 for utility 
programs. A public utility which is continu- 
ing activities as provided in subsection 
(d) (1) is required, within such reasonable 
period as may be prescribed by the Secre- 
tary, to be subject to all the requirements of 
section 215. The conferees assume that, at 
the time the section 215 requirements be- 
come applicable, they would have prospective 
application only and that the affected utili- 
ties would not be required or expected to 
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renegotiate any existing loans or contracts 
entered into with residential customers with 
respect to the exempted activities, in order 
to meet the requirements of section 215. 

Section 216(f) also provides that utilities 
required or permitted by other laws to carry 
out supply, installations, or lending activi- 
ties, as described in subsection 216(d) (3), 
shall not be subject to the utility program 
requirements of section 215 with respect to 
those exempt activities. This section does not, 
however, exempt such utilities from other 
applicable provisions of this part, in partic- 
ular the requirements which may be con- 
tained in State plans under section 213. 

The conferees recognize that because sub- 
section (f) will exempt certain activities 
from section 215, it will be necessary to co- 
ordinate the parts of the utility program 
which are subject to section 215 with the 
exempt activities. It is expected that, in the 
case of extensive programs which are with- 
in the exemption, the application of the re- 
quirements of section 215 (a) and (b) will 
not result in duplication or inconsistency 
since the section 215 requirements will be 
relatively minimal in this case and readily 
integrated into the existing exempt program, 

Section 216(g), a modified provision from 
the House bill, authorizes the Secretary to 
prohibit any public utility from financing, 
supplying or installing any residential energy 
conservation measure if the Secretary finds 
at any time after date of enactment that 
these activities are anticompetitive or that 
the terms or interest rates connected with 
the activities are unreasonable. 

The conferees understand that a Secretar- 
ial prohibition pursuant to section 216(g) 
would supersede any exemptions contained 
in section 216. 

Section 216(h), taken from the House bill, 
provides for enforcement of the prohibitions 
contained in this section. 


SECTION 217. HOME HEATING SUPPLIER 
PROGRAMS 


The conferees agreed to incorporate the 
provisions in the Senate amendment on 
home heating supplier programs with modi- 
fications. Once the Governor has determined 
in his discretion, that his proposed State resi- 
dential energy conservation plan will include 
a plan for home heating supplier programs, 
this section requires such programs to in- 
clude items similar to those procedures re- 
quired for utility programs. Under section 
217(b) the Governor may waive any require- 
ment of this section for an individual home 
heating supplier, or a class of suppliers, which 
demonstrates inability to comply with the re- 
quirement. 

The conferees intend that participating 
home heating suppliers use the same lists of 
approved suppliers and installers of residen- 
tial energy conservation measures and lend- 
ers as will be used by the utilities in the same 
service area. Similarly, participating home 
heating suppliers should inform their cus- 
tomers about all the suggested measures, 
using information provided pursuant to the 
State plan for both utilities and home heat- 
ing suppliers. The conferees do not intend, 
however, that home heating suppliers, many 
of whom operate small businesses, be re- 
quired to offer to install all the suggested 
measures or to conduct a comprehensive 
audit. Home heating suppliers, subject to the 
Governor’s discretion, should be free to 
choose among the suggested measures they 
must offer to supply and install. However, 
the information requirements for a partici- 
pating home heating supplier under section 
217(a)(1) should be no less comprehensive 
than the requirements for utilities serving 
the same area. 

SECTION 218, TEMPORARY PROGRAMS 


The conferees agreed to combine the House 
provisions on temporary programs and those 
in the Senate version on alternative pro- 
grams in section 218. The conference substi- 
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tute modifies those provisions by stating that 
the Governor of any State on behalf of one 
or more utilities or a public utility (sup- 
ported by the Governor in the case of a reg- 
ulated utility) may apply for a temporary 
exemption from the requirements of sections 
215 and 216(a) in whole or in part, no later 
than 180 days after the promulgation of rules 
pursuant to section 212. The period of the 
exemption shall not exceed 3 years and is not 
renewable. 

Second, the Secretary has 90 days from re- 
ceipt of an application for an exemption to 
approve or disapprove it; the Secretary is 
allowed such longer period of time as he may 
require in the case of any particular applica- 
tion. 

Third, the Secretary is not to exercise the 
Federal standby authority, pursuant to sec- 
tions 219(a) or (b) to promulgate a plan 
which meets the requirements of section 212, 
for any public utility which is covered by a 
temporary exemption approved by the Sec- 
retary pursuant to this section. After the 
termination of a temporary exemption, the 
conferees expect that the Secretary will allow 
a reasonable period of time for the State or 
nonregulated utility to have a plan appli- 
cable to any utility previously covered by 
such temporary exemption approved under 
section 212(c). If the State or nonregulated 
utility fails to have a plan approved within 
the time period allowed by the Secretary. 
or if an approved plan is not being ade- 
quately implemented, the Secretary is au- 
thorized to exercise the Federal standby au- 
thority pursuant to section 219 (a) or (b) to 
promulgate a plan which meets the require- 
ments of section 212. 


SECTION 219. FEDERAL STANDBY AUTHORITY 


The conferees agreed to adopt the House 
version for the Federal standby authority 
for State regulated utilities and for nonregu- 
lated utilities, as well as the House provisions 
concerning failure to comply with orders, 
and the amount of the civil penalty for vio- 
lations. 


The House bill established procedures for 
the assessment of such penalties. The Senate 
bill contained no such procedures. 

The conference substitute modifies the 
House language on procedures, Under the 
provision, the Secretary of Energy shall is- 
sue notices of proposed assessments of civil 
penalties. The notice will inform the alleged 
violator that he can elect to have the assess- 
ment made after an administrative proceed- 
ing and judicial review thereof or after a de 
novo proceeding in a district court. The elec- 
tion may not be revoked. 

This procedure is the same as that adopted 
in the Powerplant and Industrial Fuel Use 
Act. 


It should be emphasized that although the 
language of section 219(d) says that “the 
court shall have authority to review de novo 
the law and the fact involved, .. .” the con- 
ferees fully intend that the party electing the 
de novo review procedure is entitled to such 
a review, and the scope of review used by the 
district court under this provision shall be 
no other than a de novo review of the facts 
and issues pleaded. 

Of course, at any time the penalty is paid 
or compromised there is no need to proceed 
further. If the civil penalty is not paid after 
it has become a final and unappealable order 
or a final judgment under the above proce- 
dures, then a collection action may be insti- 
tuted in the appropriate U.S. District Court. 
In the collection action, the District Court 
may not review the validity or appropriate- 
ness of the final and unappealable order or 
the final judgment, as the case may be. 


SECTION 220. RELATIONSHIP TO OTHER LAWS 


The conferees agreed to a substitute which 
combines the House and Senate provisions, 
deletes a House provision relating to the 
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Public Utility Holding Company Act of 1935, 
and adds a provision relating to State and 
Federal warranty laws. 

SECTION 221. RULES 


The conferees agreed to incorporate the 
House version authorizing the Secretary to 
promulgate such rules as he determines may 
be necessary to carry out this part. 

SECTION 222. PRODUCT STANDARDS 


The conference substitute contains the 
provisions on product standards which were 
identical in the House and Senate versions. 


SECTION 223. AUTHORIZATION OF APPROPRIATIONS 


The conferees agreed to adopt the House 
version providing an authorization of ap- 
propriations in the amount of $5 million to 
the Secretary for each of the fiscal years 1979, 
1980, and 1981. 

SECTION 224. REPORT ON ENERGY CONSERVATION 
IN APARTMENT BUILDINGS 

The conferees agreed to adopt the Senate 
amendment with technical modifications. 
SECTION 225. FEDERAL TRADE COMMISSION STUDY 

AND REPORT 

The conferees agreed to a substitute pro- 
vision requiring the Federal Trade Commis- 
sion to study and submit a report to Congress 
and the President on the activities of public 
utilities and home heating suppliers under 
this part. 

PART 2—WEATHERIZATION GRANTS FOR THE 
BENEFIT oF LOW-INCOME FAMILIES 
SECTION 231. DEPARTMENT OF ENERGY WEATHER- 
IZATION GRANT PROGRAM 

The conference report contains the House 
provision. 

SECTION 232, FARMERS HOME ADMINISTRATION 
WEATHERIZATION GRANT PROGRAM 


The conference report contains the House 
provision. 


SECTION 233. AVAILABILITY OF LABOR 


The conference report contains the Senate 
provision. 


Part 3—SECONDARY FINANCING AND LOAN IN- 
SURANCE FOR ENERGY CONSERVING IMPROVE- 
MENTS AND SOLAR ENERGY SYSTEMS 


SECTION 241. LOAN INSURANCE FOR ENERGY CON- 
SERVING IMPROVEMENTS AND SOLAR ENERGY 
SYSTEMS UNDER TITLE I OF THE NATIONAL 
HOUSING ACT 


The conference report includes the defini- 
tion of energy conserving improvements con- 
tained in the House provision and the defini- 
tion of solar energy systems contained in the 
Senate provision, amended to include systems 
using wind energy to reduce the energy re- 
quirements of a structure. 


SECTION 242. PURCHASE BY GOVERNMENT NA- 
TIONAL MORTGAGE ASSOCIATION OF LOANS TO 
LOW- AND MODERATE-INCOME FAMILIES FOR 
ENERGY CONSERVING IMPROVEMENTS 


The conference report contains the House 
provision with amendments defining a low- 
and moderate-income family as one whose 
income does not exceed 100 percent of 
median for the area, establishing the maxi- 
mum loan amount at $2,500 and authorizing 
a total of $3 billion of purchases and com- 
mitments to be outstanding at any one time. 
The conferees intend that this program be 
used to insulate primary residences, not 
vacation homes. 

SECTION 243. STANDBY AUTHORITY OF GOVERN- 
MENT NATIONAL MORTGAGE ASSOCIATION TO 
PURCHASE LOANS FOR ENERGY CONSERVING 
IMPROVEMENTS 
The conference agreement contains the 

House provision amended to authorize no 

more than $2 billion to be outstanding at any 

one time and to require the Secretary of 

HUD to direct GNMA to begin the program 

whenever the Secretary finds that insuffi- 

cient credit is available on a national basis 


October 10, 1978 


to finance the purchase and installation of 
energy measures to the extent necessary to 
advance the achievement of a national pro- 
gram of energy conservation in residential 
dwelling units. The conferees expect that the 
Secretary of HUD will consult with the Secre- 
tary of Energy to determine what progress 
has been made toward achieving the national 
energy conservation goal and whether in- 
Stituting this program would be necessary 
to assist in reaching that goal. The deter- 
mination of whether adequate credit is 
available is not to be a complex one—simply 
whether a sufficient amount of credit is 
available generally on a national basis in 
order to assist in achieving the national 
energy conservation goal. 

The conferees also intend this program be 
used to insulate primary residences, not 
vacation homes. 

SECTION 244. PURCHASE BY GOVERNMENT NA- 

TIONAL MORTGAGE ASSOCIATION OF LOANS FOR 

SOLAR ENERGY SYSTEMS 


The House recedes to the Senate with an 
amendment which replaces the direct loan 
program proposed by the Senate with a sec- 
ondary market provision. The Secretary of 
HUD is to direct GNMA to purchase and sell 
loans and advances of credit which are in- 
sured under Title I of the National Housing 
Act and which are made for the purpose of 
purchasing and installing solar energy sys- 
tems in 1-4 family dwelling units. The maxi- 
mum loan amount is $8,000, the repayment 
term cannot exceed 15 years, no penalty may 
be charged for repayment, security must be 
acceptable to the Secretary and the interest 
rate will be established by the Secretary of 
HUD (after consulting with the Secretary of 
Energy) at a rate which is not less than the 
Treasury borrowing rate for outstanding in- 
terest bearing obligations of the United 
States of comparable maturities and not 
more than the maximum Title I rate, plus an 
allowance for administrative costs. All loans 
will be purchased with recourse to the lender 
and only solar systems purchased and in- 
stalled after the date of enactment are eligi- 
ble. These transactions are exempt from state 
or local usury laws. GNMA is authorized to 
sell the loans and advances of credit, which 
are purchased under this section, at prices 
GNMA determines will help make the pro- 
gram fully self-supporting. If after one year, 
fifty percent of the amount available for 
that year for financing the program has not 
been used, the Secretary shall reduce the in- 
terest rate to the lowest rate authorized by 
the program, unless the Secretary finds that 
the interest rate is not the primary impedi- 
ment to carrying out the program and that 
lowering the interest rate will not increase 
the utilization of the funds made available 
by the program. As approved in appropria- 
tion acts, $100 million of purchases and com- 
mitments are authorized to be outstanding 
at any one time. The authority to purchase 
loans and advances expires five years after 
enactment. 


SECTION 245 AND 246. SECONDARY FINANCING 
BY THE FEDERAL HOME LOAN MORTGAGE COR- 
PORATION AND THE FEDERAL NATIONAL MORT- 
GAGE ASSOCIATION OF SOLAR ENERGY AND EN- 
ERGY CONSERVING IMPROVEMENT LOANS 
The conference report contains the House 

provision. 

Study Regarding Actuarially Sound Interest 
Rate of Energy Conserving Improvements 
The conference report does not include this 

provision. 

SECTION 247. LOAN INSURANCE FOR ENERGY 
CONSERVING IMPROVEMENTS AND SOLAR EN- 
ERGY SYSTEMS IN MULTIFAMILY PROJECTS 
UNDER SECTION 241 OF THE NATIONAL HOUS- 
ING ACT 
The conference report contains the Senate 

provision. 
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SECTION 248. INCREASE IN MORTGAGE LIMITS TO 
COVER COSTS OF SOLAR ENERGY SYSTEMS 


The conference report contains the House 
provision, 


Part 4—MISCELLANEOUS 


SECTION 251. ENERGY CONSERVING IMPROVE- 
MENTS FOR ASSISTED HOUSING 


The House recedes to the Senate with an 
amendment directing the Secretary of HUD 
to issue regulations requiring that the bene- 
fits derived from the grants in terms of lower 
energy costs shall accrue to the tenants in 
the form of lower rentals, or in cases where 
the Federal Government is making operating 
subsidy payments, that the lower energy cost 
benefits shall accrue to the Federal Govern- 
ment in the form of lower operating subsidy 
payments. The conferees expect that if the 
Secretary of Energy decides to add the con- 
version from a master utility meter to indi- 
vidual meters to the list of eligible energy 
conservation measures, any grant given for 
that purpose should also include an ade- 
quate amount to provide for the installation 
of other measures that reduce the energy 
needs of the multifamily projects. 


SECTION 252. ENERGY CONSERVING STANDARDS 
FOR NEWLY CONSTRUCTED RESIDENTIAL HOUS- 
ING INSURED BY FEDERAL HOUSING ADMINIS- 
TRATION OR ASSISTED BY FARMERS HOME AD- 
MINISTRATION 


The conference report contains the House 
provision. 


SECTION 253. RESIDENTIAL ENERGY EFFICIENCY 
STANDARDS STUDY 


The Senate recedes to the House with an 
amendment directing the Secretary of HUD, 
in coordination with the Administrator of 
Veterans’ Affairs, the Secretaries of Agricul- 
ture, Treasury and Energy, and other Fed- 
eral, state and local government representa- 
tives designated by the Secretary of HUD and 
utilizing the services of the National Insti- 
tute of Building Sciences, to study the need 
for, the feasibility of, and the problems of 
requiring, by mandatory Federal action, that 
all residential dwelling units meet applicable 
energy efficiency standards. The study is to 
consider the impact of requiring mandatory 
notification to purchasers and policies to 
prohibit the exchange or sale of properties 
which do not conform to the standards. The 
study is to consider at least nine factors re- 
lated to the impact of these requirements on 
the housing and credit markets and is to in- 
corporate both the findings by the Secretary 
of Energy on the energy cost savings result- 
ing from the imposition of the requirement, 
and on the total cost, per barrel of oil equiv- 
alent, in obtaining the resultant energy sav- 
ings, as well as the comments by the Secre- 
tary of Energy on the effects any require- 
ment might have on the economy as a whole 
and on the Nation’s security. The conferees 
expect a detailed and objective analysis of 
the issues involved. The study should weigh 
carefully the impact of any mandatory re- 
quirements on the housing and credit mar- 
kets against the impact of any energy sav- 
ings resulting from such requirements on the 
Nation's economy and security. 

Underground housing study 

The conference report does not contain this 
provision. The conferees understand that 
HUD has already examined the feasibility of 
underground housing and has determined 
that existing FHA minimum property stand- 
ards allow for the construction of such 
housing. FHA will insure mortgages for un- 
derground housing structures that meet 
those standards. However, additional research 
is needed to examine the impact local hous- 
ing codes and local financing practices have 
on retarding the development of under- 
ground housing. The conferees, therefore, 
direct the Secretary of HUD to study these 
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problems and to report promptly to Congress 

on the findings made as a result of such 

study and on any related legislative pro- 
posals which the Secretary determines should 
be enacted. 

SECTION 254. WEATHERIZATION STUDY 

The House and Senate bills each contained 
a study of both the weatherization activities 
undertaken as a result of this Act and those 
activities undertaken independently of this 
Act. The conference report contains this 
study amended to direct the President to 
undertake the study. The conferees believe 
it is crucial that the progress toward achiev- 
ing the national energy conservation goal be 
monitored and periodically reviewed so that 
the impact of federally directed programs 
and of individual efforts may be measured 
and that where appropriate legislative ac- 
tions be recommended to facilitate the 
achievement of that goal. In addition, the 
conferees expect that particular attention 
will be given to the effectiveness and effi- 
ciency of the programs designed to reach 
lower income families and to reduce the im- 
pact of high energy prices on these families. 
The conferees thus expect that this report 
will include a description of the steps taken 
by the Secretary of Labor to assure that 
sufficient CETA workers are available to sup- 
port the weatherization programs for low- 
income families. 

TITLE IlII—ENERGY CONSERVATION 
PROGRAMS FOR SCHOOLS AND HOS- 
PITALS AND BUILDINGS OWNED BY 
UNITS OF LOCAL GOVERNMENTS AND 
PUBLIC CARE INSTITUTIONS 

Part 1—ScHOOLS AND HOSPITALS 

SECTION 301. STATEMENT OF FINDINGS AND 

PURPOSES 

The conference agreement is identical to 
the provisions in the House bill. 

SECTION 302. AMENDMENT TO THE ENERGY 

POLICY AND CONSERVATION ACT 

The conference agreement, as in the House 
bill, adds a new “Part G—Energy Conserva- 
tion Program for Schools and Hospitals”, to 
the Energy Policy and Conservation Act, be- 
ginning with section 391. 

SECTION 391. DEFINITIONS 

The definition of “hospital” taken from 
the Senate bill excludes rehabilitation facili- 
ties, nursing homes, and public health cen- 
ters. However, the conferees decided to pro- 
vide such institutions with grants for energy 
audits and technica! assistance under Part 2 
of Subtitle B of this act. 

The conferees adopted language from the 
Senate bill defining “hospital facilities,” and 
“public or nonprofit institution.” 

The definition of “school” is similar to that 
contained in the Senate bill. It includes in- 
stitutions which admit students without 
certificates of graduation from secondary 
schools. The words “recognized equivalent” 
of a certificate includes whatever entrance 
requirements short of a high school cer- 
tificate an institution otherwise qualified 
chooses to impose for admission. Thus, for 
example, institutions following open admis- 
sion policies are eligible to receive aid if 
they meet the other applicable criteria of 
this part. “Local educational agencies” are 
also included in the term “school” with the 
understanding that such agencies would act 
on behalf of a group of schools in submitting 
applications under this part. “Residential 
child care institutions” are not included in 
the definition of school, however, they are 
included in the grants program under Part 
2 of this Subtitle. 

The conferees adopted the House defini- 
tion of “school facilities” which includes ath- 
letic facilities, with the understanding that 
the definition is not intended to include 
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large stadiums used primarily for exhibitions 
for which admission is to be charged and 
not also generally used for intra-mural 
sports and physical fitness programs general- 
ly available to all students. 

The conferees adopted the Senate defini- 
tion of the term “State,” which includes 
Puerto Rico, Guam, American Samoa and the 
Virgin Islands, as well as definitions of “Gov- 
ernor” and “Secretary.” 

The conferees clarified the definition of 
“preliminary energy audit” contained in the 
House bill by distinguishing between the 
preliminary energy audits (required for the 
development of the State plans) and energy 
audits (a more detailed determination re- 
quired for applicants for energy conservation 
project grants). The definition of “energy 
conservation project” was taken from the 
House bill and expanded by the conferees to 
include technical assistance. 

By including Technical Assistance under 
the definition of an energy conservation proj- 
ect, the conferees did not intend to require 
that a project necessarily receive a technical 
assistance grant before the project is funded, 
nor to require that a project receiving tech- 
nical assistance also necessarily receive a 
project grant. 

The remaining definitions are based on the 
language of the House bill. 


SECTION 392. GUIDELINES 


The conferees agreed to a provision based 
on language in the House bill directing the 
Secretary to issue guidelines for preliminary 
energy audits. This section also contains a 
provision based on Senate and House lan- 
guage authorizing the Secretary to issue 
guidelines for State plans. The conferees 
agreed to shorten the time period provided 
in the House bill for State plan guidelines. 
Finally, the section contains a House provi- 
sion directing the Secretary to establish cri- 
teria for a class of severe hardships for the 
purpose of making grants to schools and 
hospitals under Sec. 392(b) (2). 

SECTION 393. PRELIMINARY ENERGY AUDITS AND 
ENERGY AUDITS 


The provision on energy audits, which is 
similar to the House bill, authorize the Sec- 
retary to make grants to the States for pre- 
liminary energy audits and energy audits. 
Preliminary energy audits conducted by the 
States are to provide general information to 
aid in the preparation of State plans. They 
are to be conducted within a short time- 
frame and are not intended to be costly or 
complex. 

At his discretion, the Secretary may au- 
thorize the payment of up to 100 percent of 
the costs of preliminary energy audits and 
energy audits in any State; however, an 
amount equal to the amount in excess of 50 
percent of the costs must then be deducted 
from the funds available for energy conser- 
vation projects in such State. If a State has 
not acted within two years after enactment, 
preliminary energy audits may be conducted 
by the Secretary. 

The conferees understand that many 
States may have conducted energy audits 
preliminary energy audits prior to the enact- 
ment of this part. If the Secretary finds that 
preliminary energy audits and energy audits 
conducted by the States prior to the issuance 
of his guidelines are nonetheless consistent 
with those guidelines, it is the intent of the 
conferees that he should accept the audits as 
fulfilling the requirements of this title. In 
such cases, funds that would otherwise have 
been available to a State to conduct prelimi- 
nary energy audits are to be added to the 
funds available for such State for energy 
conservation projects. In order to allow the 
energy conservation project grants program 
to commence as expeditiously as possible, the 
conferees expect the Secretary to allow the 
States a maximum degree of flexibility in 
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satisfying the requirements of the prelimi- 
nary energy audits and energy audit section. 


SECTION 394. STATE PLANS 


The provision on State plans agreed to by 
the conferees establishes requirements for 
the plan which each State agency must sub- 
mit to the Secretary and sets up procedures 
for approval or disapproval of State plans as 
well as for federal implementation under cer- 
tain circumstances. The conferees shortened 
the time periods contained in the House bill 
for the procedures relating to State Plans 
but otherwise adopted language similar to 
the House provision. 


SECTION 395. APPLICATIONS FOR FINANCIAL 
ASSISTANCE 


The conferees adopted the procedures con- 
tained in the House bill for submission and 
approval of grant applications at the State 
and Federal levels. The State energy agency 
forwards applications to the Secretary in an 
annual submittal after determining that the 
applications conform to the State Plan. State 
school facilities agencies and State hospital 
facilities agencies are required to certify that 
applications submitted to the State energy 
agency do not conflict with related State 
plans for education and health. 

The conferees anticipate that applications 
from institutions under this part will be re- 
viewed by the State to ensure that all appli- 
cations conform to law, regulation and the 
State Plan before they are submitted to DOE. 
As part of this review, applications are to be 
ranked by the State in priority in accordance 
with the criteria specified in the State Plan. 
States will be responsible for program man- 
agement, including auditing, monitoring, 
and evaluation. The conferees expect that 
DOE will be responsible for general program 
oversight, but do not anticipate that DOE 
will review every application. DOE may rely 
on the States for detailed evaluation and 
funding recommendations. 

It is the understanding of the conferees 
that while it is not the intent of Congress to 
dictate to the States the manner in which 
school and hospital facilities agencies are to 
be composed nor to impose cumbersome, 
formalized approval procedures that could 
delay this important program, equitable im- 
plementation does require that the interests 
and needs of all types of eligible institutions 
be fully and fairly represented in the State 
decisionmaking process. 

For the purposes of this section, State hos- 
pital facilities agency shall mean the State 
Health Planning and Development Agency, if 
such Agency exists in a State. The conferees 
also adopted language from Senate bill au- 
thorizing the Secretary to withhold financial 
assistance from any grantee which has failed 
to comply with the provisions of an approved 
application. 


SECTION 396. GRANTS FOR PROJECT COSTS AND 
TECHNICAL ASSISTANCE 


The conference agreement authorizes the 
Secretary to make grants of up to 50 percent 
of the costs of energy conservation projects 
(which may include technical assistance) 
to schools and hospitals, as in the Senate 
bill. Technical assistance grants may also 
be made to the States in connection with 
projects approved for schools and hospitals. 
If a project meets the criteria of a class of 
severe hardship, Federal funds may be used 
to pay up to 90 percent of the project costs, 
as in the House bill. 

Funds for the non-Federal portion of any 
grant must come from State, local or private 
sources and cannot, for example, be derived 
from revenue sharing or any other Federal 
sources. 

The conferees adopted a House provision 
allocating funds between school and hospi- 
tals in such a manner that neither schools 
nor hospitals may receive less than 30 per- 
cent of the funds available to any State. 
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The conference substitute also includes a 
proposition which makes it clear that grants 
made to local educational agencies are in- 
tended to benefit the schools administered 
by such agencies and may not be used in 
connection with any project for any adminis- 
trative building of a local educational 
agency. 

Funds under this section may not be used 
to repay moneys expended for any energy 
conservation project commenced prior to the 
effective date of this act. 


SECTION 397. AUTHORIZATION OF 
APPROPRIATIONS 


The conferees combined the appropriation 
authorization for technical assistance grants 
with the authorization for energy conserva- 
tion projects grants. The amount of funds 
that can be expended for technical assistance 
is limited to the same ratio as the two sep- 
arate authorizations had in the House bill. 
This action was taken on the understanding 
that the limitation on technical assistance 
funding is to be regarded as a ceiling, not a 
floor, as the conferees were concerned that 
money, which could be invested in energy 
conserving modifications and installations, 
not be spent on unnecessarily costly planning 
and design. 

SECTION 398. ALLOCATION OF GRANTS 


The conferees agreed that grants would be 
allocated among the States according to the 
formula provided in the House bill with the 
modifications described below. 

The conferees decided to limit the total 
grants to facilities in any one State to 10 
percent of the total sums appropriated in 
any one year and to require that grants made 
to eligible institutions in each of the States, 
other than the District of Columbia, Puerto 
Rico, Guam, American Samoa, and the Virgin 
Islands, shall not total less than 0.5 percent 
of the total funds appropriated in any year. 
Amounts to be received by eligible institu- 
tions in the District of Columbia, Puerto 
Rico, Guam, American Samoa and the Virgin 
Islands are left at the discretion of the Sec- 
retary with the understanding that such pro- 
vision is not intended to limit the amounts 
allocated to such jurisdictions to less than 
they would have been entitled under the 
application of the formula developed by the 
Secretary, taking into account such factors 
as population, climate, fuel availability and 
cost, fuel use, hardship and such other fac- 
tors as the Secretary may deem appropriate. 
In other respects, the conferees adopted the 
House language. 

SECTION 399, ADMINISTRATION; ANNUAL REPORTS 


The conferees adopted a provision on ad- 
ministration, which was identical in both 
bills, as well as the provision contained in the 
House bill requiring the Secretary to report 
to the Congress annually on the actions 
taken under this part. 

SECTION 400. RECORDS 

The conferees agreed to require grantees 
under this part to keep and furnish access to 
records, as prescribed by the Secretary. The 
conference substitute also amends the Table 
of Contents for Title III of the Energy Policy 
and Conservation Act, as did the House bill. 
Finally this section contains a severability 
provision identical to the language of the 
Senate bill. 

SECTION 203, TECHNICAL AMENDMENTS 


The conference agreement is identical to 
the provisions in the House bill. 


PART 2—UNITS or LOCAL GOVERNMENT AND 
PUBLIC CARE INSTITUTIONS 
SECTION 310. STATEMENT OF FINDINGS AND 
PURPOSES 
The conferees agreed to adopt the language 
of the House bill, modified to reflect the de- 
cision of the conferees to include buildings 


October 10, 1978 


owned by public care institutions in the pro- 
gram. 


SECTION 311. AMENDMENT TO THE ENERGY 
POLICY AND CONSERVATION ACT 


As in the House bill, the conference agree- 
ment adds a new “Part H—Energy Conserva- 
tion Program for Buildings Owned by Units 
of Local Government and Public Care Insti- 
tutions” to the Energy Policy and Conserva- 
tion Act, beginning with section 400A. 


SECTION 400A. DEFINITIONS 


The conference substitute combines the 
provisions of the House and Senate bills and 
adds definitions of the terms “public care 
institution” and “public or nonprofit institu- 
tion.” A public care institution is a public 
or nonprofit institution which owns a facility 
for long term care, a rehabilitation facility, 
a public health center, or a residential child 
care institution. A “residential child care in- 
stitution” means an institution (other than 
a foster home) operated by a public or non- 
profit agency and primarily intended to pro- 
vide full-time residential care with an aver- 
age length of stay of at least 30 days for at 
least 10 minor persons who are in the care 
of such agency as a result of a finding of 
abandonment, or neglect or of being persons 
in need of treatment or supervision. A public 
or nonprofit institution is owned and op- 
erated by a State, a political subdivision of a 
State or an agency or instrumentality of 
either, or an organization exempt for income 
tax under Section 501(c)(3) or 501(c) (4) 
of the Internal Revenue Code. The conferees 
also agreed that for the purposes of the part 
the definition of “public or nonprofit in- 
stitution” should be construed to include 
libraries which derive their principal support 
from tax revenues even though such libraries 
may not be owned or operated by units of 
local government as defined in the part. 


SECTION 400B. GUIDELINES AND RULES 


The conferees adopted a combination of 
the House and Senate provisions relating to 
the Secretary's guidelines for State plans as 
well as language based on the House provi- 
sion relating to guidelines for preliminary 
energy audits. 

SECTION 400C. PRELIMINARY ENERGY AUDITS AND 
ENERGY AUDITS 

The conference substitute modifies the 
House provision by authorizing the Secretary 
to make preliminary energy audit grants to 
the States for public care institutions as well 
as for units of local government. The con- 
ferees also agreed to allow the Governor of 
a State to apply for grants under this section 
prior to the approval of a State plan and 
at any time after the guidelines on prelimi- 
nary energy audits have been prescribed. 
Language contained in both bills limiting the 
federal share of the costs of any preliminary 
energy unit to 50 percent or less, is also in- 
cluded in the conference substitute. The 
House provision was further modified to au- 
thorize grants to the States, units of local 
government and public care institutions for 
energy audits. 

SECTION 400D. STATE PLANS 


The provision establishing requirements 
for the plan which each State Energy Agency 
is invited to submit to the Secretary, as 
agreed to by the conferees, follows the lan- 
guage of the House bill. 

The procedures for approval or disapproval 
of State plans and the circumstances which 
require Federal implementation are similar 
to the conference agreement for Part 1— 
Schools and Hospitals. 

SECTION 400E. APPLICATIONS FOR GRANTS FOR 
TECHNICAL ASSISTANCE 

The conferees agreed to the procedures 
contained in the House and Senate bills for 
the submission and approval of applications 
for technical assistance grants at the State 
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and Federal levels. Only those applications 
which are in compliance with the applicable 
State plan may be approved; however, the 
conferees agreed not to require assurances 
from the State because they were duplicative 
of the State plan requirements. 
SECTION 400F. GRANTS FOR TECHNICAL 
ASSISTANCE 


The conferees agreed to adopt language 
similar to provisions in the House and Senate 
bills authorizing the Secretary to make 
grants to untts of local government for tech- 
nical assistance, with a modification adding 
public care institutions and States as poten- 
tials grantees. 

SECTION 400G. AUTHORIZATION OF 
APPROPRIATIONS 


The conference substitute is based on the 
language of the House bill. 


SECTION 400H. ALLOCATION OF GRANTS 


The conferees agreed to adopt the House 
formula for the allocation of grants among 
the States, with a limitation of 10 percent 
on the total amount allocated to any one 
State. The conference substitute also pro- 
vides that, no State, other than the District 
of Columbia, Puerto Rico, Guam, American 
Samoa and the Virgin Islands, shall be al- 
located less than 0.5 percent of the funds 
allocated in any year. In the case of the Dis- 
trict of Columbia, however, the conferees 
expect that the allocation will be based on 
the formula developed by the Secretary, and 
not necessarily limited by the 0.5 percent 
figure. 

SECTION 400I. ADMINISTRATION; ANNUAL 
REPORTS 

The conferees adopted a provision on 
administration, which was identical in both 
bills, as well as a provision contained in the 
House bill directing the Secretary to report 
to the Congress annually on the actions 
taken under this part. 


SECTION 4005. RECORDS 


The conferees substitute includes an 
amendment to the Table of Contents for 
Title III of the Energy Policy and Conserva- 
tion Act, from the House bill, and adds a re- 
quirement that grantees under this part keep 
and furnish access to records, as prescribed 
by the Secretary. 

SECTION 312. APPLICATION OF DAVIS-BACON ACT 


The conferees agreed to adopt the provi- 
sion in the House bill making the Davis- 
Bacon Act applicable to the programs under 
this title, with a modification exempting 
work performed in the conduct of prelimi- 
nary energy audits, energy audits, technical 
assistance p. and energy conservation 
projects costing less than $5,000. 


TITLE IV—ENERGY EFFICIENCY OF CER- 
TAIN PRODUCTS AND PROCESSES 


Part 1—ENERGY EFFICIENCY STANDARDS FOR 
AUTOMOBILES 

SECTION 401. FUEL ECONOMY INFORMATION 

The conferees adopted the Senate provi- 
sion changing in the Motor Vehicle Informa- 
tion and Cost Savings Act the weight limita- 
tion in the definition of the term “automo- 
bile” for labeling purposes from 6,000 to 
8,500 pounds. The new amendment is not in- 
tended to affect the Secretary’s current au- 
thority to increase this weight limit. It 
merely requires that he do so for model year 
1980 automobiles and thereafter. The new 
definition does not affect the definition of 
the term “automobile capable of off-highway 
operation” under section 501(3) of the Motor 
Vehicle Information and Cost Saving Act. 
SECTION 402. CIVIL PENALTIES RELATING TO 

AUTOMOBILE FUEL EFFICIENCY 
This section amends section 508 of the 


Motor Vehicle Information and Cost Savings 
Act. It adds two new subsections. Under Sub- 
section (d), the Secretary of Transportation 
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shall provide, by rule, for an increase in 
existing civil penalties for violations by 
manufacturers of fuel economy standards for 
automobiles. The Department of Transporta- 
tion is provided discretion to establish in the 
rule the additional penalty at an amount up 
to $10 for each tenth of a mile per gallon. 
However, before adopting such a rule, this 
subsection requires that the Secretary make 
two specific findings concerning the proposed 
increased penalty. He must find that the 
higher penalty, which will be the same for 
all manufacturers when adopted, imposed in 
the case of a violation by a manufacturer 
will result in, or substantially further, sub- 
stantial energy conservation in the case of 
automobiles produced after the effective date 
of the rule. He also must find that such addi- 
tional civil penalty will not result in sub- 
stantial deleterious impact on the economy 
of the United States or of any State or region 
of any State. The latter finding may only be 
made if he finds that it is likely that such 
additional penalty will not adversely affect 
competition in the industry, will not cause a 
significant increase in imports, and will not 
cause a significant increase in unemploy- 
ment in any State or region thereof. The 
findings must be made after a full opportu- 
nity for: public review, including adjudica- 
tory hearings, and judicial review. The sub- 
stantial evidence rule will apply. There is 
also provision for questioning participants in 
the hearings. Unlimited and duplicative 
questioning is not sanctioned. But the con- 
ferees intend that the Government and the 
persons concerned about the proposed rule 
shall be subjected to reasonable questioning 
in order to be assured that the proposed rule 
is well-founded. The objective in providing 
an opportunity for such questioning is to 
insure that all issues are fully and properly 
developed. 

Amendments to the rule for further in- 
creases of the penalty may be made after 
making the same findings and following the 
same procedures. No provision is made for 
lowering the penalty. Under 5 U.S.C. 553(e), 
provision is made for repeal or modification 
of any rule issued under this subsection. 

Provision is also made for preventing dis- 
closure of proprietary information, while, at 
the same time, providing a procedure for 
making such information available for 
consideration. 

The rule cannot be effective earlier than 
model year 1982 automobiles. Once adopted 
all the procedures for assessing, mitigating, 
or compromising such penalties under cur- 
rent law will apply. 

SECTION 403. DISCLOSURE IN LABELING 

This provision provides for the disclosure 
of the tax upon fuel inefficient automobiles 
upon enactment under other provisions of 
law. 

SECTION 404. STUDY 

Section 404 requires the EPA Administra- 
tor to conduct a study which compares the 
mileage estimates for automobiles derived 
from EPA test procedures with the actual 
performance by these automobiles. The EPA 
Administrator must report his findings to the 
Congress. The report should be sufficiently 
detailed so that consumers will be able to 
better evaluate the fuel efficiency of the au- 
tomobiles they intend to purchase and 
should include the comments of the Secretary 
of Energy and Transportation. For example, 
the report should discuss the deviation from 
EPA published mileage estimates which are 
caused by particular driving habits or by 
the addition of particular optional equip- 
ment. The report should therefore not be 
merely the percentage by which all automo- 
biles in the aggregate deviate in actual per- 
formance from EPA mileage estimates. 

The EPA Administrator is not to focus his 
study on possible changes of EPA test pro- 
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cedures used for testing automobile fuel 
efficiency, and the report is not to contain 
recommendations in this area. The conferees 
have no intention of authorizing any change 
in the test procedures as established for 
model year 1975, and the statutory language 
specifically prohibits such changes. The test 
procedures required to be used under EPCA 
are those for the 1975 model year, and they 
are not to be amended. The conferees recog- 
nize that any change in these tests proce- 
dures would effectively change the fleet aver- 
age mileage standards in EPCA. Such a 
“change in the rules” for the testing of auto- 
mobiles, except by statute, is therefore, pro- 
hibited. 
Part 2—ENERGY EFFICIENCY STANDARDS FOR 
ConsuMER Propucts OTHER THAN AUTOMO- 
BILES 


The House and Senate bills were similar in 
most regards concerning the amendments to 
the appliance program in the Energy Policy 
and Conservation Act. In general, both bills 
provided authority to the Secretary of Energy 
to establish minimum energy efficiency 
standards for all the appliances listed in Sec- 
tion 322 of EPCA (Public Law 94-163) with- 
out first monitoring the voluntary progress 
of the industry in meeting energy efficiency 
targets. The relatively small differences in 
the two bills were resolved as follows. 


SECTION 421. TEST PROCEDURES 


The conferees adopted a substitute that is 
similar to the House provision. Final test 
procedures for each of the 13 types of appli- 
ances must be prescribed by January 31, 
1978, although a 90-day delay is permitted, if 
appropriate notice is given to Congress and 
the public. The conferees understand that 
the DOE has already established these test 
procedures. As under existing law the confer- 
ence substitute permits EPA not to prescribe 
@ test procedure if one cannot be developed 
to meet the necessary criteria. All test pro- 
cedures must be reevaluated within three 
years after they are prescribed. If the De- 
partment prescribes a test procedure after 
the deadline of January 31, 1978, the failure 
to meet this statutory deadline does not in 
any way affect the legal effect of the test 
procedure. 

Existing law states that, effective 90 days 
after prescription of a test procedure appli- 
cable to a covered product, no manufacturer, 
distributor, retailer, or private labeler niay 
make any representation either in writing or 
in any broadcast advertisement respecting 
energy consumption of the product unless it 
has been tested in accordance with the test 
procedure and the representation fairly dis- 
closes the results of the test. 

The conferees accepted the Senate provi- 
sions which extend the 90 day period to 180 
days and which gives the Secretary discre- 
tion to grant an additional 180 days to a 
petitioning manufacturer where the Secre- 
tary determines that the requirement would 
impose an undue hardship on the manufac- 
turer. 

It should be noted that if the Secretary 
determines to amend or rescind a test pro- 
cedure pursuant to section 421(c), he is ex- 
pected to carry out the amendment or re- 
scission, unless of course he is persuaded to 
do otherwise by public comment. 

SECTION 422. ENERGY EFFICIENCY STANDARDS 
Coverage and schedule 

The House bill required the Secretary of 
Energy to establish energy efficiency stand- 
ards for all thirteen listed products in sec- 
tion 322(a) of the Energy Policy and Con- 
servation Act. The Senate bill required the 
Secretary to establish standards for nine of 
the thirteen products, and gave the Secre- 
tary discretion to establish standards for the 
other four products. 

The conference substitute combines the 
House and Senate provisions. The Secretary 
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must establish energy efficiency standards for 
the thirteen categories of appliances listed 
under Section 322(a) of the Energy Policy 
and Conservation Act. However, priority must 
be given to nine types of appliances—re- 
frigerators and refrigerator-freezers, freezers, 
water heaters, room air conditioners, kitchen 
ranges and ovens, central air conditioners, 
furnaces, clothes dryers and home heating 
equipment other than furnaces. An advanced 
notice of proposed rulemaking must be pub- 
lished for these appliances within 30 days 
after test procdures are prescribed or 45 days 
after enactment of this part, whichever is 
later. In the case of dishwashers, television 
sets, clothes washers, and humidifiers and 
dehumidifiers, the notice must be published 
not later than 30 days after test procedures 
have been prescribed or one year after enact- 
ment of this subparagraph whichever is 
later. 

The Secretary of Energy is also granted dis- 
cretionary authority to set efficiency stand- 
ards for products other than those 13 specif- 
ically named above. However, certain criteria 
must be satisfied regarding energy consump- 
tion, potential for improvement in energy 
efficiency, and whether a labeling rule alone 
would be sufficient to induce the production 
and purchase of appliances with the desired 
efficiency. 


Standards for each of the thirteen appli- 
ances must be prescribed not later than two 
years after publication of the advance notice 
of rulemaking for each such appliance. 


Prerequisites for promulgation of efficiency 
standards 


The conference substitute combines House 
and Senate provisions. The Secretary is pro- 
hibited from prescribing a standard if he de- 
termines, by rule, it would result in 
significant energy conservation, is not 
technologically feasible, or is not economi- 
cally justified. 


Intermediate standards 
Both House and Senate provisions per- 
mitted the use of intermediate standards to 
phase ir. the efficiency standards. The confer- 
ence substitute limits the phase-in period to 
five years to coincide with the required re- 
evaluation of efficiency standards. 
Small business exemption 


The conferees adopted the House language 
which was similar to Senate language on 
the small business exemption. The exemp- 
tion may extend for a maximum of 2 years 
after the date an energy efficiency standard 
is prescribed. 


Subclassification of covered products 


Both the House and Senate bills permit- 
ted the Secretary to establish different stand- 
ards within each type of covered product 
based upon the kind of energy consumed by 
the product or based uvon performance- 
related features of the product. For example, 
the Secretary could establish a different 
minimum standard for gas-fired furnaces 
and oil-fired furnaces. He could also estab- 
lish different standards for microwave ovens 
and conventional ovens, or different stand- 
ards for frost-free refrigerators and regular 
refrigerators. The purpose of the provision is 
to permit the minimum energy efficiency 
standards to account for the varied perform- 
ance-related features of appliances within a 
given type of product, and various forms of 
energy used by such products. Obviously, if 
the Secretary established a separate standard 
for every appliance having a detectable dif- 
ference in features, no matter how slight, 
as compared to other appliances in the class, 
then hundreds of standards might result, 
assuming that these standards were all tech- 
nologically feasible and economically justi- 
fied. Therefore, the conferees intend that the 
Secretary use his discretion carefully, and 
establish separate standards only if the fea- 
ture justifies a separate standard, based 
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upon the utility to the consumer and other 
appropriate criteria. In providing the Secre- 
tary the authority to establish different 
standards based upon the type of energy con- 
sumed, the conferees intend to provide the 
Secretary flexibility so that energy efficiency 
standards will not result in the elimination 
of any type of covered product using a par- 
ticular form of energy. Again, the require- 
ment that any standard be technologically 
feasible and economically justified would be 
expected to prevent such effects from occur- 
ring. 
Criteria for economic justification 


The conference substitute combines the 
House and Senate criteria for determining 
whether an energy efficiency standard is 
“economically justified”, a prerequisite for 
promulgation of any standard. The substi- 
tute adopts the Senate language requiring 
the Secretary to determine that the benefits 
of the standard exceed its burdens based 
upon a weighing of the listed factors. The 
conferees recognize that some of the factors 
cannot be quantified, such as “the need of 
the Nation to conserve energy.” However, 
where quantification is possible, it is ex- 
pected that the Secretary will perform such 
quantification of individual factors to the 
greatest extent practicable. The conferees 
do not intend that quantification of a factor 
inherently enhances its weight as against 
nonquantifiable factors. Because the confer- 
ence substitute requires the Secretary to 
weigh the factors, and because the increase 
in initial charges and any change in mainte- 
nance costs and energy savings will be quan- 
tified and compared, the House criterion, de- 
fined as the total cost per Btu of energy 
saved, has been deleted. 


Procedures for establishing efficiency 
standards 


The conferees adopted the House proce- 
dures for establishing energy efficiency 
standards, including provisions for an ad- 
vance notice of proposed rulemaking, a pro- 
posed rule, and a final rule. The advance 
notice need only state the coverage of the 
rule being proposed and invite the submis- 
sion of written comments. No hearings are 
required or expected at this stage. It is in- 
tended as a notice to facilitate the gather- 
ing of information. No earlier than 60 days 
after publication of the advance notice, a 
proposed rule is to be issued. The proposed 
rule must state the proposed standard, the 
maximum improvement in energy efficiency 
which is technologically feasible, and if the 
proposed standard is not designed to achieve 
the maximum improvement, the reasons 
therefor. Interested parties are given an op- 
portunity for written and oral presentations 
of views, data, and arguments on the stand- 
ard, including an opportunity to question 
those who make such presentations. This 
presentation may address a number of factors 
including whether the standard is economi- 
cally justified. Although, under Section 336 
(a) the right to question interested persons 
and employees of the United States making 
written and oral statements is subject to the 
discretion of the Secretary, based upon his 
determination that such questioning is likely 
to result in a more timely and effective res- 
olution of the issues, the conferees intend 
that the right will be a meaningful one, and 
that persons will be given a reasonable op- 
portunity to cross-examine witnesses. A rule 
may not become effective earlier than 180 
days after it is prescribed in order to provide 
time for manufacturers to meet the 
standards. 

SECTION 423. ASSESSMENT OF CIVIL PENALTIES 

Existing law (EPCA) provides for the as- 
sessment of civil penalties by the Federal 
Trade Commission and the Department of 
Energy for violations of appliance labeling 
rules and efficiency standards. The House bill 
established procedures for the assessment of 
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such penalties. The Senate bill contained no 
such procedures. 

The conference substitute modifies the 
House language on procedures. Under the 
provision, the Secretary of Energy (or Federal 
Trade Commission, as the case may be) shall 
issue notices of proposed assessments of civil 
penalties. The notice will inform the alleged 
violator that he can elect to have the as- 
sessment made after an administrative pro- 
ceeding and judicial review thereof or after 
a de novo proceeding in a district court. The 
election may not be revoked. This procedure 
is the same as that adopted in the Power- 
plant and Industrial Fuel Use Act. 

It should be emphasized that although the 
language of section 333(d)(3)(B) says that 
“the court shall have authority to review de 
novo the law and the facts involved, .. .” 
the conferees fully intend that the party 
electing the de novo review procedure is en- 
titled to such review, and the scope of re- 
view used by the district court under this 
provision shall be no other than a de novo 
review of the facts and issues pleaded. 

Of course, at any time the penalty is paid 
or compromised there is no need to proceed 
further. If the civil penalty is not paid 
after it has become a final and unappealable 
order or a final judgment under the above 
procedures, then a collection action may be 
instituted in the appropriate U.S. District 
Court. In the collection action, the District 
Court may not review the validity or appro- 
priateness of the final and unappealable 
order or the final judgment, as the case may 
be. 


SECTION 424. EFFECT OF STANDARDS ON OTHER 
LAW 


The EPCA provides for the preemption of 
State energy efficiency standards once a Fed- 
eral standard is prescribed. Manufacturers 
are permitted to petition the Secretary of 
Energy to preempt State standards which are 
not statutorily preempted and the States may 
petition to be exempted from Federal pre- 
emption. Both the House and Senate bills 
modified EPCA to establish a period of auto- 
matic preemption of State standards prior 
to the establishment of a Federal standard. 

The conference substitute melds the House 
and Senate language. State standards pre- 
scribed on or before January 1, 1978, are not 
preempted. State standards prescribed after 
January 1, 1978 are automatically preempted. 
This automatic preemption pericd for the 
thirteen enumerated appliances ends on July 
1, 1980. For other appliances, the preemption 
does not terminate. Once a Federal stand- 
ard is prescribed for a type of appliance, all 
State efficiency standards for such an ap- 
pliance are preempted, regardless of when 
the State standard was prescribed. 

The conferees-originally intended that the 
period of automatic preemption would run 
generally concurrently with the period dur- 
ing which the DOE is to establish the stand- 
ards. However, the period of automatic pre- 
emption will end on July 1, 1980 while the 
DOE may prescribe standards for the covered 
products at a later date. The conferees un- 
derstand that DOE has begun preparations 
to implement the standards and may be able 
to prescribe the standards by mid-1980, and 
the conferees encourage the DOE to pre- 
scribe the standards by July 1, 1980. Never- 
theless, it is possible that for a period of 
time, State standards could become effective 
until the Federal standards are prescribed. 
The conference agreement, however, permits 
manufacturers to petition the Secretary of 
DOE for a rule preempting these standards 
pending the prescription of a Federal stand- 
ard. In determining whether a State stand- 
ard would unduly burden interstate com- 
merce and whether there is a significant 
State or local interest to justify the stand- 
ard, the conferees expect the Secretary to 
weigh heavily the fact that the State stand- 
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ard will soon be preempted by the prescrip- 
tion of a Federal standard. 

States and manufacturers continue to have 
the right to petition the Secretary to be ex- 
empted from preemption, or to preempt a 
State standard, as the case may be. How- 
ever, the conferees modified the burden of 
proof under current law for a petitioner who 
is a State. The use of the words “except that 
the Secretary may not prescribe such rule 
if he finds that such State regulation would 
unduly burden interstate commerce” is in- 
tended to require the Secretary to deter- 
mine the extent to which the State regula- 
tion would unduly burden interstate com- 
merce. It is not the intent of the conferees 
for a petitioning State to be required to at- 
tempt to prove a negative prediction, i.e. 
that the State regulation would not impose 
an undue burden on interstate commerce. 

Under subsection 424(b) preemption would 
apply to both a State standard and any 
“other” requirement respecting the energy 
efficiency of any product. Thus establishment 
of a Federal standard, for example, with re- 
spect to the energy efficiency of gas ranges 
would automatically preempt both State ef- 
ficiency standards affecting such ranges and 
any other State requirements affecting gas 
range energy efficiency such as a State prohi- 
bition on gas pilot lights. 

SECTION 425. TECHNICAL AND CONFORMING 
AMENDMENTS 
Appliance labeling 

Both the House and Senate bills permitted 
the Federal Trade Commission to require in- 
structions for the maintenance, use, or re- 
pair of an appliance to appear on its label. 
The conference substitute retains this 
provision. 

Information 


The conference substitute is a combina- 
tion of the House and Senate provisions. The 
Secretary of Energy is authorized to use 
whatever authorities are available to him 
under any law to require any manufacturer 
of a covered product to submit information 
concerning the energy efficiency of his cov- 
ered product and the economic impact of 
any proposed energy efficiency standard, if 
such information may be necessary to estab- 
lish standards or verify compliance. Section 
11(d) of the Energy Supply and Environ- 
mental Coordination Act of 1974 applies to 
this information. 


Citizen suits 


The conference substitute adopts the 
House provision amending the citizen suit 
provision in EPCA to permit citizen suits 
against manufacturers or private labelers for 
violations of energy efficiency standards, and 
against the Department of Energy for failure 
to perform any nondiscretionary duty con- 
cerning the establishment or enforcement 
of energy efficiency standards. 

Report to Congress 

The conference substitute adopts the 
House provision requiring the Secretary to 
include in his report to Congress a detailed 
explanation of the reasons for any delays in 
implementing this program. 

SECTION 426. APPROPRIATIONS AUTHORIZATION 

The conference substitute provides an in- 
crease in the authorization of appropriations 
for this program for FY 1978 of $3.3 million. 
(An FY 1978 authorization for appropria- 
tions is already provided in section 29 of the 
Federal Energy Administration Act of 1974, 
as amended by Public Law 95-70 of July 21, 
1977). The authorization for appropriations 
for fiscal year 1979 is $10 million. 

SECTION 427. EFFECTS OF OTHER LAWS ON 

PROCEDURES 

The conferees adopted a provision of the 
House bill which ensured that the procedures 
for the appliance program contained in 
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EPCA, as amended by this bill, would super- 
sede any procedural requirements contained 
in the Department of Energy Organization 
Act or in other laws. The Senate bill had no 
comparable provision. The conference sub- 
stitute adopts the House language with a 
technical revision. 

Part 3—ENERGY EFFICIENCY OF INDUSTRIAL 

EQUIPMENT 

The conferees agreed to a modified version 
of the Senate's language amending Title III, 
Part D of the Emergy Policy and Conserva- 
tion Act of 1975. This amendment authorizes 
the Secretary to prescribe test procedures 
and labeling requirements with respect to 
electric motors, pumps and a variety of in- 
dustrial equipment. 

The information contained on these labels 
is intended to inform the purchaser of in- 
dustrial equipment of the relative energy 
efficiency, annual operating costs, and other 
energy use factors of various industrial 
equipment. Given this information, the pur- 
chaser will be equipped to select the more 
energy efficient equipment. 

The Secretary may not issue test pro- 
cedures or labeling requirements unless first 
he makes certain findings and establishes 
industrial equipment classifications. 

The Senate provision mandating the estab- 
lishment of energy efficiency performance 
standards was deleted by the conferees. 

To qualify as “industrial equipment” an 
article of equipment must consume or be 
designed to consume energy either directly 
itself or indirectly, 1.e., via shaft power ob- 
tained from an energy-consuming device 
separate and a part from the article of 
equipment, and satisfy the additional criteria 
in Sec. 340(2)(A). The Secretary has the 
authority to expand, by rule, “covered equip- 
ment” to include equipment qualifying as 
industrial equipment and, under certain re- 
Strictions, to component parts of consumer 
products. 

The conferees required the Secretary to 
conduct an 18-month evaluation and de- 
termination of standard classifications of 
electric motors and pumps and to provide 
the Secretary with the authority to include 
all or part of the industrial equipment listed 
in Sec. 340(2)(B) in that evaluation and 
determination. In conducting the evaluation 
and determination the conferees expect that 
the Secretary will consult with the affected 
manufacturers, users of industrial equip- 
ment, and with the public. 

A report on the standard classifications 
must be submitted to Congress no later than 
18 months after the date of enactment. It 
is expected that the findings made under 
Sec. 342(c)(1) will be included in the re- 
port even though it may or may not be 
appropriate to base the standard classifica- 
tions in part on these findings. In addition, 
the report must include an assessment of 
the impact of requiring performance stand- 
ards for electric motors and pumps. Other 
industrial equipment may be included in 
that assessment. In either case, the Secre- 
tary should include in the report his recom- 
mendation regarding further legislation. 
Finally, the Secretary is expected to identify 
in this report any types of equipment from 
the list in Sec. 340(2)(B) which he will con- 
sider in the future. 

In assessing the impact of requiring per- 
formance standards, the Secretary should 
consider technical, economic, institutional, 
and other factors from the manufacturers’ 
as well as the consumers’ point of view. The 
assessment should take into account the 
possibility of retrofitting equipment with 
new equipment, and other possible means by 
which a manufacturer could comply with 
& performance standard. 


Part 4—ENERGY EFFICIENCY BY USE OF 
RECOVERED MATERIALS 


The House and Senate provisions were 
essentially tdentical. The provisions require 
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the Secretary to establish targets for the in- 
creased utilization of energy-saving recovered 
materials by four industries, and require 
these industries to report on their use of 
such materials. 


TITLE V—FEDERAL ENERGY 
INITIATIVES 


PART 1—EXECUTIVE AGENCY CONSERVATION 
PLAN 


The conferees adopted language that 
clarified which agencies are subject to re- 
quirements of the ten-year energy con- 
servation plan to be developed by the Presi- 
dent pursuant to Section 381 of the Energy 
Policy and Conservation Act. This section 
makes the plan applicable to the Executive 
agencies defined in section 105 of Title 5, 
United States Code, and to the United States 
Post Office. 


$25,000,000 in FY 1978 and $50,000,000 in 
FY 1979 is authorized to be appropriated to 
the President to carry out the plan. 


Part 2—DEMONSTRATION OF SOLAR HEATING 
AND COOLING IN FEDERAL BUILDINGS 


The purpose of this part is to demon- 
Strate solar heating and cooling technology 
by installing solar energy equipment in 
selected Federal buildings to heat or cool 
them. The agencies will periodically make 
reports on the operation and maintenance 
of this equipment. The Secretary of Energy 
is directed to promulgate criteria for 
evaluating agency proposals for demonstra- 
tion of solar energy equipment,.to evaluate 
the proposals and to make these evaluations 
available to interested persons upon request. 
Each agency must submit to the Secretary 
Proposals for selected Federal buildings 
under its control. The Secretary will require 
that a life cycle cost analysis be included in 
each proposal. Where the installation of solar 
energy equipment will not result in a mini- 
mum life cycle cost for a given building, the 
agency must explicitly state in its application 
the additional life cycle costs projected to be 
incurred as a result of installing solar energy 
equipment in the building instead of the 
minimum life cycle cost alternative. 

$100,000,000 is authorized to be appro- 
priated to the Secretary through FY 
1980. The Secretary shall provide by inter- 
agency agreement assistance to approved 
projects for design, acquisition, construction, 
and installation of solar energy equipment. 

The term “building” was renamed “Fed- 
eral building” and only slight changes were 
made in the definition taken from the House 
bill. 

The use of the term “solar heating” is not 
meant to exclude passive solar energy designs. 


Part 3—ENERGY CONSUMPTION AND SOLAR- 
ENERGY IN FEDERAL BUILDINGS 

The conference substitute provides for the 
development of methods to analyze the life 
cycle cost effectiveness of various energy con- 
serving techniques in buildings. In addition 
energy performance targets will be set for 
Federal buildings and after preliminary en- 
ergy audits are performed, selected Federal 
buildings will be retrofitted so as to reduce 
their energy consumption. New Federal 
buildings wiil be designed to save nonrenew- 
able energy over the life of the building. In 
leasing buildings each Federal agency will 
give appropriate preference to buildings that 
use renewable energy sources or which other- 
wise minimize the costs of supplying the 
building with energy over its lifetime. 


SECTION 541. FINDINGS 


The conferees adopted the five findings 
which were identical in the House and Sen- 
ate provisions. 

SECTION 542. POLICY 

This section contains the language from 

the House bill but it includes the Senate 


reference to “other renewable energy 
sources”. 
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SECTION 543. PURPOSE 


The conferees combined the language of 
the House and Senate provisions. The con- 
ferees anticipate that this program for Fed- 
eral buildings will result by 1985 compared 
to 1975 in a reduction of 20 percent in the 
annual energy use per unit of floor area for 
existing buildings and a 45 percent reduction 
for new buildings. 

SECTION 544. DEFINITIONS 


The conferees agreed that the Secretary 
of Energy should administer the program 
rather than the Administrator of GSA. Thus, 
a definition of “Secretary” is included. 

The definition of “life cycle cost” is a re- 
finement of the language in the House and 
Senate bills. The Secretary shall base esti- 
mates of life cycle costs for an existing build- 
ing on the expected “useful life” of the build- 
ing, as well as can reasonably be predicted. 
(At present, the General Services Adminis- 
tration most commonly uses an expected 
useful life of 30 years when comparing op- 
tions for leasing, acquiring, or constructing 
Federal buildings. In considering new build- 
ings only, an expected useful life of 50 years 
is often used.) In the case of leased buildings, 
the life cycle cost shall be calculated over 
the effective remaining term of the lease. 
While this term does not include options to 
renew the lease, which are not binding on 
the government, the life cycle cost calcula- 
tion may include a realistic estimate of the 
likelihood of such renewal. 

The definition of “preliminary energy 
audit” is a variation of the Senate provision. 
The phrase “rate of energy consumption” 
was substituted for “energy use level” to 
clarify the intent of the conferees. The phrase 
“major energy using systems" refers to those 
devices which, relative to all energy con- 
suming devices in that building, consume 
the major portions of energy used in the 
building as a whole. Such devices might gen- 
erally include the systems for heating or 
cooling the building. In some buildings the 
lighting arrangements would be a major en- 
ergy user. No fixed number of major energy 
consuming systems need be described for e@ 
particular building, the number will vary 
from building to building. 

The definition of “energy survey" is taken 
with some modification from the Senate 
definition of “energy audit”. 

The definition of “Federal building” is 
similar to the Senate definition of that term. 
The conference substitute omits definitions 
of “existing Federal building” and “new 
Federal building” as both new and existing 
Federal buildings are included under the 
definition of “Federal building”. In the case 
of an existing building only part of which 
is leased by Federal agencies, that part which 
is leased is subject to the provisions of this 
part. However, it is not the intent of this 
part to require inclusion of such buildings 
under this part where the Federal share of 
the building is an insignificant portion of 
the entire building. 

The definition of “energy performance tar- 
get” is a modified version of the Senate's 
definition of “energy conservation goal”. 


SECTION 545. ESTABLISHMENT AND USE OF LIFE 
CYCLE COST METHODS 


The conference substitute requires, as in 
the House bill, the Secretary of Energy to 
establish methods for estimating and com- 
paring life cycle costs in Federal buildings 
procedures for the conduct of preliminary 
energy audits. New Federal buildings must 
be life cycle cost effective and in their de- 
sign preference must be given to life cycle 
cost rather than initial cost. This require- 
ment is intended to include any building 
construction or renovation which was incom- 
plete at the date of enactment and the de- 
sign of which the Secretary determines can 
be feasibly modified so as to be life cycle cost 
effective, 

As for non-Federal structures, the confer- 
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ence substitute provides for public disclosure 
of information regarding the use of life 
cycle costs (instead of initial costs) in plan- 
ning construction and renovation of build- 
ings. 

The conferees recognize that in the case 
of short term leases where there is no lease 
renewal option or if such option is unlikely 
to be exercised, the Federal agency will not 
occupy the building long enough to cost- 
justify any significant building improve- 
ments. Carrying out the steps required in 
this subpart will only lead to a conclusion 
that is obvious from the start. In such cases 
the requirements of this part would be satis- 
fied by a report to the Secretary of Energy 
explaining to his satisfaction why it is clear 
without further analysis that no significant 
retrofit can be justified on the basis of life 
cycle costs. 

SECTION 546. ENERGY PERFORMANCE TARGETS 
FOR FEDERAL BUILDINGS 

The conference substitute melds the Sen- 
ate and House language in requiring the 
Secretary of Energy to establish energy per- 
formance targets for Federal buildings and 
to take the action necessary to promote com- 
pliance to the maximum extent practicable. 
SECTION 547. ENERGY AUDITS AND RETROFITTING 

OF EXISTING FEDERAL BUILDINGS 


The conference substitute for this section 
is a combination of the House and Senate 
provisions. For existing Federal buildings, 
owned or leased, the Secretary of Energy 
shall receive the results of preliminary energy 
audits from the agencies and shall compile 
such results and submit a full report to the 
Congress no later than August 15, 1979, for 
buildings with 30,000 or more square feet, 
and no later than August 15, 1980, for build- 
ings with 1,000 or more but less than 30,000 
square feet. It is recognized that special cir- 
cumstances such as national security con- 
siderations or inaccessibility of a Federal 
building may occasionally make the conduct 
or reporting of a building audit impractical, 
in which case the reporting agency shall re- 
port to the Secretary the reasons for not con- 
ducting or reporting the audit, who shall also 
include notice of such special circumstances 
in his reports to Congress. 

Each agency is required to select each year 
from the audit required by this part build- 
ings appropriate for retrofit measures to im- 
prove energy efficiency, including energy con- 
servation measures, solar technology, and 
other renewable eriergy sources. The con- 
ferees recognize that where an agency is 
ready to move ahead with a retrofit project 
before the audit is completed, this part 
should not prohibit such agency from pro- 
ceeding with such project. By January 1, 
1990, each agency is required to have sub- 
jected all Federal buildings to such retrofit 
measures as will assure minimum life cycle 
costs. Of course, absolute minimization of 
life cycle costs would be achieved by not 
heating, cooling, or illuminating any build- 
ings at all. The intent of the conferees in 
this section is not to suggest the reduction 
of, or elimination, of basic requirements such 
as reasonable heating, cooling, and illumina- 
tion of a building. Rather, the goal is the 
ample satisfaction of such basic needs in a 
building but at minimum cost over the life 
of the building. 

It is the intent of the conferees that the 
requirements of this part will strengthen, 
not replace, current efforts by Executive 
agencies and the U.S. Postal Service pursuant 
to Section 381 of the Energy Policy and Con- 
servation Act, Public Law 91-163, and that 
procedures established pursuant to Section 
381 should be utilized where possible to carry 
out the additional requirements of this part. 
This subtitle is not intended to replace or be 
a substitute for the requirements of Section 
381 of the Energy Policy and Conservation 
Act. 
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SECTION 548. LEASED FEDERAL BUILDINGS 

The conference substitute is from the Sen- 
ate bill but with the addition that the pref- 
erence applies when a lease renewal option is 
exercised as well as when a new lease is 
commenced. 

The purpose of this section is to require 
Federal agencies when leasing buildings to 
give “appropriate preference to buildings 
which use solar heating and cooling equip- 
ment or other renewable energy sources or 
which otherwise minimize life cycle costs." 
Giving “appropriate preference” is intended 
to mean more than affording mere considera- 
tion to a building having the desired features, 
As a general rule the building having lowest 
life cycle cost to the Government over the 
period of the lease should be the one that is 
ultimately selected. However, there may be 
unforeseen circumstances in which the best 
interests ot the Government dictate a devia- 
tion from the general rule. In the case of a 
renewal option, the life cycle cost calculation 
may include a realistic estimate of the likeli- 
hood of lease renewal. 

A building having solar heating and cooling 
or other renewable energy sources should re- 
ceive preference but not without regard to 
overall life cycle costs to the Government. 
SECTION 549. BUDGET TREATMENT OF ENERGY 

CONSERVING IMPROVEMENTS BY FEDERAL AGEN- 

CIES 


The conferees adopted a variation of the 
House and Senate provisions. Additional ini- 
tial costs incurred by agencies as a conse- 
quence of this part are not authorized to be 
appropriated by this part. Rather, each 
cgency is to identify those additional costs 
in its future budget requests to Congress. 

SECTION 550. REPORTS 


The House and Senate provisions were 
identical. 


SECTION 551. AUTHORIZATION OF APPROPRIATION 


Tre conferees adopted the House provi- 
sion. 

There are authorized to be appropriated 
to the Secretary of Energy not to exceed 
$2,000,000 for FY 1979, as may be necessary 
to carry out his duties under this part. 

Part 4—FEDERAL PHOTOVOLTAIC UTILIZATION 


The purpose of this part is to encourage 
the development of a commercially viable 
photovoltaic industry in the United States 
by accelerating the procurement and use of 
photovoltaic solar electric systems by Fed- 
eral agencies. These photovoltaic systems 
consist of solar cells that convert sunlight 
directly into electricity. This part establishes 
a program to evaluate and purchase these 
photovoltaic systems for use by Federal 
agencies to meet a small portion of their 
needs for electricity. The conferees antic- 
ipate that these systems would be employed 
at remote sites where electrical service is un- 
available or very expensive. 

Nothing in this part is intended to pro- 
hibit any agency, where its needs for Photo- 
voltaic systems cannot appropriately be met 
under this program, from purchasing them 
under other authority. The photovoltaic 
systems evaluation and purchase program 
should, the conferees intend, devote ap- 
propriate attention to helping small busi- 
nesses and promoting competition. 

There are authorized to be appropriated 
to the Secretary of Energy no more than 
$98,000,000 for the three year period of fis- 
cal year 1979 through fiscal year 1981, to 
carry out the purposes of this part. 

The conferees agreed to adopt the Sen- 
ate provision which was similar in many 
respects to the House provision. In addi- 
tion the conferees made several minor 
changes to the Senate language such as add- 
ing a definition for “Secretary.” The term 
“Federal facility” is intended to include 
structures such as federally owned roadway 
signs or repeating stations that are not nec- 
essarily contained in a building. 
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TITLE VI—ADDITIONAL ENERGY-RE- 
LATED MEASURES 


Part 1—INDUSTRIAL ENERGY EFFICIENCY 
REPORTING 


SECTION 601. INDUSTRIAL ENERGY EFFICIENCY 
REPORTING 


The Senate bill amended Part D of Title 
III of the Energy Policy and Conservation 
Act, which requires certain corporations to 
report'on their progress in energy conserva- 
tion. The House bill contained no compa- 
rable provision. The conference substitute 
adopts the Senate language with modifica- 
tions. 

First, all corporations in any major energy- 
consuming industry which consume one tril- 
lion Btu's or more of energy per year would 
be required to report on their energy 
efficiency. 

Second, all plants of a corporation must 
file with their corporate headquarters a com- 
pleted plant reporting form furnished by the 
Secretary. The corporation's report, based on 
the data taken from all plant reporting 
forms, must be aggregated to SIC codes de- 
termined by the Secretary. It is not the in- 
tent of the conferees for the Secretary of 
Energy to require every report to be ag- 
gregated to 3 or 4 digit SIC codes. Rather, 
aggregation to the 3 or 4 digit SIC code 
would be required only where the Secre- 
tary considers it reasonably necessary. 

Third, the conferees agreed that, although 
plant reporting forms must be retained by 
the corporation for five years, plant report- 
ing forms will be available for purposes of 
verification to the Secretary. It is the intent 
of the conferees that data available to the 
DOE and other Federal agencies be kept 
confidential. The public will not be given 
access to these forms. However, the second 
sentence of 5 U.S.C. 552(c) is not affected. 

Finally, the Conferees agreed not to change 
the language on the voluntary reporting ex- 
emption. However, it was agreed that the 
Secretary had not sufficiently defined “ade- 


quate voluntary reporting program" within 
the guidelines provided in Sec. 376(g), and 
that the Secretary should set more explicit 
criteria for the determination of whether a 
voluntary program is adequate. 


Part 2—STATE ENERGY CONSERVATION PLANS 


SECTION 621. STATE ENERGY CONSERVATION 


PLAN 

The conference substitute adopts a modi- 
fied Senate provision authorizing $50,- 
000,000 for fiscal year 1979 for State energy 
conservation plans authorized in Part C of 
Title JIT of the Energy Policy and Conserva- 
tion Act, 

SECTION 622, SUPPLEMENTAL STATE ENERGY 

CONSERVATION PLANS 


The conference substitute adopts a modi- 
fied Senate provision amending section 367 
(c) of the Energy Policy and Conservation 
Act to authorize $50,000,000 for fiscal year 
1979 for supplemental State conservation 
plans. The EPCA had contained an authori- 
zation for $40,000,000 for fiscal year 1979. 

SECTION 623. REPORT ON COORDINATION OF 

ENERGY CONSERVATION PROGRAMS 

The conference substitute includes a 
Senate provision requiring the Secretary of 
Energy to report to Congress on the co- 
ordination of Federal energy conservation 
programs involving State and local govern- 
ments. The report must be submitted not 
later than six months after the date of en- 
actment of this section. 


Part 3—Mrnority ECONOMIC RESEARCH AND 
DEVELOPMENT 
SECTION 641. MINORITY ECONOMIC IMPACT 
The conference substitute includes a 
modified version of a Senate provision which 
establishes within the Department of En- 
ergy an Office of Minority Economic Impact. 
The Office is to be headed by a Director, 
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who is appointed by the President, by and 
with the advice and consent of the Senate. 
The Director is given the responsibility of 
advising the Secretary on the effect of en- 
ergy policies, regulations, and other Depart- 
mental actions on minorities and minority 
business enterprises, and on methods to af- 
ford an opportunity to minorities to par- 
ticipate fully in the Department's energy 
programs. 

The Director is also given the responsibil- 
ity of conducting an ongoing research pro- 
gram on the effect of energy programs on 
minorities. 

The Director may provide management 
and technical assistance to minority edu- 
cational institutions and minority business 
enterprises to enable them to participate in 
the research, development, demonstration, 
ar.d contract activities of the Department. 

The Secretary of Energy, acting through 
the Office, may provide loans to minority 
business enterprises to assist them in par- 
ticipating in Department programs. These 
loans are to be used to assist the businesses 
in bidding for and obtaining contracts. Such 
loans are limited to 75 percent of the firm's 
costs for such activities. Repayments of 
such loans are to be deposited in the U.S. 
Treasury. 

Authorization of appropriations for the 
Office are $3,000,000 in fiscal year 1979, $5,- 
000,000 in fiscal year 1980, and $6,000,000 in 
fiscal year 1981. Not less than 50 percent of 
appropriated funds are to be available for 
the loans described above. 


Part 4—CONSERVATION OF NATIONAL 
COAL RESOURCES 


SECTION 661. MAJOR FUEL BURNING STATIONARY 
SOURCE 


The conferees accepted the Senate provi- 
sions with substantial modifications. There 
was no comparable House provision. 

Section 125 of the Clean Air Act as 
amended provides that in order to minimize 
local unemployment or economic disruption, 
a Governor (with consent of the President) 
or the President (or his designee) may pro- 
hibit a major fuel-burning stationary source 
from using fuels other than local coal. Fur- 
thermore, the Governor or the EPA Admin- 
istrator may order that facility to enter 
into long-term contracts to buy locally or 
regionally available coal. 

The conference substitute repealed in ef- 
fect, the authorities granted to the Governor 
under section 125. However, a Governor may 
petition the President to exercise the Presl- 
dent’s authorities under Section 125. The 
petition must include documentation show- 
ing that significant local or regional eco- 
nomic disruption or unemployment would 
result from use by such source of fuels (as 
described in the bill) other than local or 
regional coal. 

Before issuing a rule or order the Presi- 
dent must find that it would— 

Be consistent with section 125. 

Result in no significant increase in energy 
consumption. 

Not subject ultimate consumers to sig- 
nificantly higher energy costs. 

Not violate any contractual relationship 
between the source and any supplier or 
transporter of fuel to that source. 


Part 5—Srupies 
SECTION 681. OFF-HIGHWAY MOTOR VEHICLES 


The conferees adopted the House provi- 
sion that requires the Secretary of Trans- 
portation to conduct a study on the 
potential for conserving energy used by rec- 
reational motor vehicles and to submit the 
study to the President and the Congress. 
The conferees deleted the House provision 
that “such report shall contain recommend- 
ations respecting the desirability and prac- 
ticability of applying fuel efficiency 
standards or taxes on fuel use (or both) 
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to such vehicles.” In deleting this sentence 
the conferees intend to remove any sugges- 
tion of Congressional prejudgment or pre- 
sumption as to the outcome of the study. 
The language adopted by the conferees does 
not call for a focus on any particular incen- 
tive or disincentives for promoting energy 
conservation in these vehicles. 
SECTION 682. BICYCLE STUDY 


The conferees adopted the language (iden- 
tical in both House and Senate bills) requir- 
ing a study by the Secretary of Transporta- 
tion of the energy conservation that would be 
achieved through potential bicycle transpor- 
tation, and the development of a comprehen- 
sive program to achieve increased bicycle use. 
The Secretary of Transportation must report 
to the President and Congress on the results 
of the study. 


SECTION 683. SECOND LAW EFFICIENCY STUDY 


The conferees adopted, with technical 
amendments, the Senate provision requiring 
the Secretary of Energy to conduct a study 
of the relevance to energy conservation pro- 
grams of the use of the concept of the second 
law of thermodynamics. The conferees added 
language to ensure that any contract in con- 
nection with the study will be awarded on a 
competitive basis. 


FEDERAL PURCHASE OF VEHICLES EQUIPPED WITH 
PASSIVE RESTRAINT DEVICES 


The conferees did not adopt the Senate 
provision which would have required all pas- 
senger vans and automobiles purchased by 
the Federal Government after fiscal year 1978 
to be equipped with airbags or other passive 
restrain systems for the occupants. 

Vehicles used by the Federal Government 
are procured by the General Services Admin- 
istration (GSA) under authority vested by 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 481). The Act 
authorizes GSA to stipulate appropriate per- 
formance requirements for procurement 
items. The conferees take recognition of the 
fact that in 1964 the Administrator of GSA 
was granted specific authority under Public 
Law 88-515 (40 U.S.C. 701) to require motor 
vehicles purchased by the Federal Govern- 
ment to be equipped with such reasonable 
passenger safety devices as he may require. 

VANPOOLING AND WOOL PRODUCTS LABELING 


With respect to provisions in the Senate 
bill and not in the House bill concerning Fed- 
eral vanpooling, and wool products labeling, 
the Senate receded. 

Henry M. JACKSON, 

J. BENNETT JOHNSTON, 

JOHN A. DURKIN, 

FLoyp K. HASKELL, 

DALE BUMPERS, 

H. M. METZENBAUM, 

MarK O. HATFIELD, 

JAMES A. MCOLURE, 

LOWELL P. WEICKER, Jr., 

PETE V. DOMENICI, 
Managers on the Part of the Senate. 


HARLEY O. STAGGERS, 
THOMAS L. ASHLEY, 
AL ULLMAN, 
Dick BOLLING, 
THOMAS S. FOLEY, 
JoHN D. DINGELL, 
PAUL G. ROGERS, 
BoB ECKHARDT, 
PHILIP R. SHARP, 
ANTHONY MOFFETT, 
CHARLES WILSON, 
HENRY S. REUSS, 
DAN ROSTENKOWSKI, 
JAMES CORMAN, 
C. B. RANGEL, 
JOHN B. ANDERSON, 
CLARENCE J. BROWN, 
GARRY BROWN, 
WILLIAM STEIGER, 
Managers on the Part of the House. 


35054 


CONFERENCE REPORT ON H.R. 5289, 
THE NATURAL GAS POLICY ACT 
OF 1978 


Mr. DINGELL submitted the following 
conference report and statement on the 
bill (H.R. 5289) for the relief of Joe 
Cortina of Tampa, Fla.: 

CONFERENCE Report (H. Repr. No. 95-1752) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
numbered 8 of the Senate to the bill (H.R. 
5289) for the relief of Joe Cortina of Tampa, 
Fla., having met, after full and free confer- 
ence, have agreed to recommend and do rec- 
ommend to their respective Houses as fol- 
lows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
amendment of the Senate numbered 8 and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT Trrte.—This Act may be cited 
as the “Natural Gas Policy Act of 1978". 
(b) TABLE OF ConTENTS.— 
TABLE OF CONTENTS 


Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

TITLE I—WELLHEAD PRICING 
Subtitle A—Wellhead Price Controls 
Sec. 101. Inflation adjustment; other gen- 
eral price ceiling rules. 

Sec. 102. Ceiling price for new natural gas 
and certain natural gas produced 
from the Outer Continental 
Shelf. 

. Ceiling price for new, onshore pro- 

duction wells. 

. Ceiling price for sales of natural 
gas dedicated to interstate com- 
merce. 

. Ceiling price for sales under exist- 
ing intrastate contracts. 

. Ceiling price for sales under roll- 
over contracts. 

. Ceiling price for high-cost natural 
gas. 

. Ceiling price for stripper well nat- 
ural gas. 

. Ceiling price for other categories 
of natural gas, 

. Treatment of State severance taxes 
and certain production-related 
costs. 


Subtitle B—Decontrol of Certain 
Natural Gas Prices 
. 121. Elimination of price controls for 
certain natural gas sales. 
Sec. 122. Standby price control authority. 
Sec. 123. Report to the Congress. 


TITLE II—INCREMENTAL PRICING 
Sec. 201. Industrial boiler fuel use. 
. 202. Amendment expanding application 
for other industrial uses. 
Acquisition costs subject to pass- 
through. 
Method of passthrough. 
Local distribution company pass- 
through requirements. 
Exemptions. 
- 207. Treatment of certain imports. 
. 208. Alaska natural gas. 


TITLE II—ADDITIONAL AUTHORITIES 
AND REQUIREMENTS 
Subtitle A—Emergency authorities 


Sec. 301. Declaration of emergency. 
Sec. 302. Emergency purchase authority. 


. 203. 


. 204. 
. 205. 


. 206. 


CONGRESSIONAL RECORD — HOUSE 


Sec. 303. Emergency allocation authority. 

Sec. 304. Miscellaneous provisions. 

Subtitle B—Other Authorities and 
Requirements 

Authorization of certain sales and 
transportation. 

Assignment of contractual rights 
to receive surplus natural gas. 
Effect of certain natural gas prices 
on indefinite price escalator 

clauses. 

Clauses prohibiting certain sales, 
transportation, and commin- 
gling. 

Contract duration; right of first 
refusal; filing of contracts and 
agreements. 

TITLE IV—NATURAL GAS CURTAILMENT 

POLICIES 

Natural gas for essential agricul- 
tural uses. 

Natural gas for essential indus- 
trial process and feedstock uses. 

Establishment and implementa- 
tion of agricultural and indus- 
trial priorities. 

Limitation on revoking or amend- 
ing certain pre-1969 certificates 
of public convenience and ne- 
cessity. 

TITLE V—ADMINISTRATION, ENFORCE- 

MENT AND REVIEW 

General rulemaking authority. 

Administrative procedure. 

Determinations for qualifying 
under certain categories of nat- 
ural gas. 

Enforcement. 

Intervention. 

Judicial review. 

Sec. 507. Congressional review. 

Sec. 508. Technical amendment. 

TITLE VI—COORDINATION WITH THE 
NATURAL GAS ACT; EFFECT ON STATE 
LAWS 

Sec. 601. 


Sec. 315. 


Sec. 401. 


Sec. 402. 


Sec. 403. 


Sec. 404. 


Sec. 
Sec. 
Sec. 


501. 
502. 
503. 


Sec. 
Sec. 
Sec. 


504. 
505. 
506. 


Coordination with the 
Gas Act. 
Sec. 602. Effect on State laws. 


Sec, 2, DEFINITIONS. 

For purposes of this Act— 

(1) NATURAL Gas.—The term “natural gas” 
means either natural gas unmixed, or any 
mixture of natural and artificial gas. 

(2) WELL.—The term “well” means any 
well for the discovery or production of nat- 
ural gas, crude oil, or both. 

(3) NEW weELL.—The term 
means any well— 

(A) the surface drilling of which began 
on or after February 19, 1977; or 

(B) the depth of which was increased, by 
means of drilling on or after February 19, 
1977, to a completion location which is 
located at least 1,000 feet below the depth 
of the deepest completion location of such 
well attained before February 19, 1977. 

(4) OLD WELL.—The term “old well” means 
any well other than a new well. 

(5) MARKER WELL.— 

(A) GENERAL RULE—The term "marker 
well” means any well from which natural 
gas was produced in commercial quantities 
at any time after January 1, 1970, and before 
April 20, 1977. 

(B) New wELLS.—The term “marker well” 
does not include any new well under para- 
graph (3)(A) but includes any new well 
under paragraph (3)(B) if such well quali- 
fles as a marker well under subparagraph 
(A) of this paragraph. 

(6) REsERVoIR.—The term “reservoir” 
means any producible natural accumulation 
of natural gas, crude oil, or both, confined— 

(A) by impermeable rock or water barriers 
and characterized by a single natural pres- 
sure system; or 


Natural 


“new well” 
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(B) by lithologic or structural barriers 
which prevent pressure communication. 

(7) COMPLETION LOCATION.— 

(A) GENERAL RULE.—The term “completion 
location” means any subsurface location 
from which natural gas is being or has been 
produced in commercial quantities. 

(B) MARKER wELL.—The term “completion 
location”, when used with reference to any 
marker well, means any subsurface location 
from which natural gas was produced from 
such well in commercial quantities after 
January 1, 1970, and before April 20, 1977. 

(8) PRoRATION uNIT—The term “prora- 
tion unit” means— 

(A) any portion of a reservoir, as des- 
ignated by the State or Federal agency hav- 
ing regulatory jurisdiction with respect to 
production from such reservoir, which will 
be effectively and efficiently drained by asin- 
gle well; 

(B) any drilling unit, production unit, or 
comparable arrangement, designated or rec- 
ognized by the State or Federal agency having 
jurisdiction with respect to production from 
the reservoir, to describe that portion of 
such reservoir which will be effectively and 
efficiently drained by a single well; or 

(C) if such portion of a reservoir, unit, 
or comparable arrangement is not specifically 
provided for by State law or by any action 
of any State or Federal agency having regu- 
latory jurisdiction with respect to production 
from such reservoir, any voluntary unit 
agreement or other comparable arrangement 
applied, under local custom or practice with- 
in the locale in which such reservoir is situ- 
ated, for the purpose of describing the 
portion of a reservoir which may be effec- 
tively and efficiently drained by a single well. 

(9) NEW LEASE—The term “new lease”, 
when used with respect to the Outer Con- 
tinental Shelf, means a lease, entered into 
on or after April 20, 1977, of submerged 
acreage. 

(10) OLD tease.—The term “old lease”, 
when used with respect to the Outer Con- 
tinental Shelf, means any lease other than 
a new lease. 

(11) New conrract.—The term "new con- 
tract” means any contract, entered into on 
or after the date of the enactment of this 
Act, for the first sale of natural gas which 
was not previously subject to an existing 
contract. 

(12) ROLLOVER conTRACT.—The term “Troll- 
over contract” means any contract, entered 
into on or after the date of the enactment of 
this Act, for the first sale of natural gas that 
was previously subject to an existing con- 
tract which expired at the end of a fixed 
term (not including any extension thereof 
taking effect on or after such date of en- 
actment) specified by the provisions of such 
existing contract, as such contract was in 
effect or the date of the enactment of this 
Act, whether or not there is an identity of 
parties or terms with those of such existing 
contract. 

(18) EXISTING contract.—The term “exist- 
ing contract” means any contract for the 
first sale of natural gas in effect on the day 
before the date of the enactment of this Act. 

(14) SUCCESSOR TO AN EXISTING CONTRACT.— 
The term “successor to an existing contract” 
means any contract, other than a rollover 
contract, entered into on or after the date 
of the enactment of this Act, for the first sale 
of natural gas which was previously subject 
to an existing contract, whether or not there 
is an identity of parties or terms with those 
of such existing contract. 

(15) INTERSTATE PIPELINE.—The term “in- 
terstate pipeline" means any person engaged 
in natural gas transportation subject to the 
jurisdiction of the Commission under the 
Natural Gas Act. 
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(16) INTRASTATE PIPELINE.—The term “in- 
trastate pipeline” means any person engaged 
in natural gas transportation (not includ- 
ing gathering) which is not subject to the 
jurisdiction of the Commission under the 
Natural Gas Act (other than any such pipe- 
line which is not subject to the jurisdiction 
of the Commission solely by reason of sec- 
tion 1(c) of the Natural Gas Act). 

(17) LOCAL DISTRIBUTION COMPANY.—The 
term “local distribution company” means 
any person, other than any interstate pipe- 
line or any intrastate pipeline, engaged in 
the transportation, or local distribution of 
natural gas and the sale of natural gas for 
ultimate consumption. 

(18) COMMITTED OR DEDICATED TO INTERSTATE 
COMMERCE.— 

(A) GENERAL RULE.—The term “committed 
or dedicated to interstate commerce", when 
used with respect to natural gas, means— 

(i) natural gas which is from the Outer 
Continental Shelf; and 

(ii) natural gas which, if sold, would be 
required to be sold in interstate commerce 
(within the meaning of the Natural Gas 
Act) under the terms of any contract, any 
certificate under the Natural Gas Act, or any 
provision of such Act. 

(B) Exciuston.—Such term does not ap- 
ply with respect to— 

(i) natural gas sold in interstate com- 
merce (within the meaning of the Natural 
Gas Act)— 

(I) under section 6 of the Emergency Nat- 
ural Gas Act of 1977; 

(II) under any limited term certificate, 
granted pursuant to section 7 of the Nat- 
ural Gas Act, which contains a pregrant of 
abandonment of service for such natural 
gas; 
(III) under any emergency regulation un- 
der the second proviso of section 7(c) of the 
Natural Gas Act; or 

(IV) to the user by the producer and 
transported under any certificate, granted 
pursuant to section 7(c) of the Natural Gas 
Act, if such certificate was specifically granted 
for the transportation of that natural gas 
for such user; 

(it) natural gas for which abandonment 
of service was granted before the date of 
enactment of this Act under section 7 of 
the Natural Gas Act; and 

(iif) natural gas which, but for this 
clause, would be committed or dedicated to 
interstate commerce under subparagraph 
(A) (ii) by reason of the action of any per- 
son (including any successor in interest 
thereof, other than by means of any 
reversion of a leaseshold interest), if on 
May 31, 1978— 

(I) neither that person, nor any affiliate 
thereof, had any right to explore for, develop, 
produce, or sell such natural gas; and 

(II) such natural gas was not being sold 
in interstate commerce (within the meaning 
of the Natural Gas Act) for resale (other 
than any sale described in clause (i) (I). 
(I1), or (III)). 

(19) CERTIFICATED NATURAL GAS.—The term 
"certificated natural gas” means natural gas 
transported by any interstate pipeline in a 
facility for which there is in effect a certifi- 
cate issued under section 7(c) of the Natural 
Gas Act. Such term does not include natural 
gas sold to the user by the producer and 
transported pursuant to a certificate which 
is specifically issued under section 7(c) of 
the Natural Gas Act for the transportation 
of that natural gas, for such user unless 
such natural gas is used for the generation 
of electricity. 


(20) Sate.—The term “sale” means any 
sale, exchange, or other transfer for value. 

(21) FIRST SALE: — 

(A) GENERAL RULE. —The term "first sale” 
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means any sale of any volume of natural 
gas— 

(1) to any interstate pipeline or intrastate 
pipeline; 

(ii) to any local distribution company; 

(iif) to any person for use by such person; 

(iv) which precedes any sale described in 
clauses (i), (1i), or (iii); and 

(v) which precedes or follows any sale 
described in clauses (i), (ii), (iil), or (iv) 
and is defined by the Commission as a first 
sale in order to prevent circumvention of 
any maximum, lawful price established 
under this Act. 

(B) CERTAIN SALES NOT INCLUDED.—Clauses 
(i), (il), (iit), or (iv) of subparagraph (A) 
shall not include the sale of any volume 
of natural gas by any interstate pipeline, 
intrastate pipeline, or local distribution 
company, or any affiliate thereof, unless such 
sale is attributable to volumes of natural 
gas produced by such interstate pipeline, 
intrastate pipeline, or local distribution 
company, or any affiliate thereof. 

(22) Detrver—The term “deliver” when 
used with respect to any first sale of natural 
gas, means the physical delivery from the 
seller; except that in the case of the sale 
of proven reserves in place to any interstate 
pipeline, any intrastate pipeline, any local 
distribution company, or any user of such 
natural gas such term means the transfer 
of title to such reserves. 

(23) Certriricate—The term “certificate”, 
when used with respect to the Natural Gas 
Act, means a certificate of public conven- 
lence and necessity issued under such Act. 

(24) Com™missIon.—The term “Commis- 
sion” means the Federal Energy Regulatory 
Commission. 

(25) FEDERAL acENcY.—The term “Federal 
agency” has the same meaning as given such 
term in section 105 of title 5, United States 
Code. 

(26) Person.—The term “person” includes 
the United States, any State, and any polit- 
ical subdivision, agency, or instrumentality 
of the foregoing. 

(27) AFFILIATE:—The term “affiliate”, when 
used in relation to any person, means an- 
other person which controls, is controlled by, 
or is under common control with, such 
person. 

(28) Execrric urinrry—The term “electric 
utility” means any person to the extent such 
person is engaged in the business of the 
generation of electricity and sale, directly or 
indirectly, of electricity to the public. 

(29) Mcr.—The term “Mcf", when used 
with respect to natural gas, means 1,000 cubic 
feet of natural gas measured at a pressure of 
14.73 pounds per square inch (absolute) and 
a temperature of 60 degrees Fahrenheit. 

(30) Bru.—The term “Btu” means British 
thermal unit, 

(31) Monru.—The term “month” means a 
calendar month. 

(32) Mie—The term “mile” 
statute mile of 5,280 feet. 

(33) UNITED sTaTes—The term “United 
States” means the several States and includes 
the Outer Continental Shelf. 

(34) Srare.—The term “State” means each 
of the several States and the District of 
Columbia. 

(35) OUTER CONTINENTAL SHELF.—The 
term “Outer Continental Shelf” has the same 
meaning as such term has under section 
2(a) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331(a) ). 

(36) PRUDHOE BAY UNIT OF ALASKA.—The 
term “Prudhoe Bay Unit of Alaska" means 
the geographic area subject to the voluntary 
unit agreement approved by the Commission- 
er of the Department of Natural Resources 
of the State of Alaska on June 2, 1977, and 
referred to as the “affected area” in Conser- 
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vation Order No. 145 of the Alaska Oil and 
Gas Conservation Committee, Division of Oil 
and Gas Conservation, Department of Na- 
tural Resources of the State of Alaska, as 
such order was in effect on June 1, 1977, and 
determined without regard to any adjust- 
ments in the description of the affected area 
permitted to be made under such order. 
(37) ANTITRUST LAWsS.—The term “Federal 
antitrust laws” means the Sherman Act (15 
U.S.C.-1 et seq.), the Clayton Act (15 U.S.C. 
12, 13, 14-19, 20, 21, 22-27), the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.), sec- 
tions 73 and 74 of the Wilson Tariff Act (15 
U.S.C. 8-9), and the Act of June 19, 1936, 
chapter 592 (15 U.S.C. 13, 13a, 13(b) and 21a). 
TITLE I—WELLHEAD PRICING 
Subtitle A—Wellhead Price Controls 


101. INFLATION ADJUSTMENT; OTHER 
GENERAL PRICE CEILING RULES. 

(a) ANNUAL INFLATION ADJUSTMENT FAC- 
TOR.— 

(1) GENERAL RULE.—For purposes of this 
title, the annual inflation adjustment fac- 
tor applicable for any month shall be the 
sum of— 

(A) a factor equal to one hundredth of the 
quarterly percent change in the GNP im- 
plicit price deflator, plus 

(B) a correction factor of 1.002. 

(2) QUARTERLY PERCENT CHANGE IN THE 
GNP IMPLICIT PRICE DEFLECTOR.—For purposes 
of paragraph (1)— 

(A) IN GENERAL—The term “quarterly 
percent change in the GNP implicit price 
deflator”, when used with respect to any 
month, means the quarterly percent change 
in the GNP implicit price deflator, computed 
and published as an annual rate by the 
Department of Commerce, for the most re- 
cent calendar quarter for which such quar- 
terly percent change has been so published 
at least 8 days before the beginning of such 
month. 

(B) MONTHS BEFORE ENACTMENT.—For pur- 
poses of applying such term with respect to 
any month in any calendar quarter which 
ends before the date of the enactment of this 
Act and for which a quarterly percent 
change in the GNP implicit price deflator has 
been published by the Department of Com- 
merce as of such date of enactment, the 
quarterly percent change in the GNP im- 
plicit price deflator for the calendar quar- 
ter in which such month occurs shall be 
used in lieu of the quarterly percent change 
in the GNP implicit price deflator for a pre- 
ceding calendar quarter. 

(3) GNP IMPLICIT PRICE DEFLATOR.—For 
purposes of paragraph (2)— 

(A) IN ceneraL.—The term “GNP implicit 
price deflator” means, except as provided in 
subparagraph (B), the preliminary estimate 
of the implicit price deflator, seasonally ad- 
justed, for the gross national product, as 
computed and published by the Department 
of Commerce for the calendar quarter 
involved. 

(B) MOST RECENT DATA AVAILABLE ON ENACT- 
MENT.—The most recent revision, if any, of 
such implicit price deflator which has been 
so published before the date of the enact- 
ment of this Act, shall be used in lieu of the 
preliminary estimate of such implicit price 
deflator. 

(b) RULES oF GENERAL APPLICATION.— 

(1) Derru.—Except where otherwise pro- 
vided, the depth of the completion location 
of any well shall be the true vertical depth, 
measured from the surface location of the 
well. 

(2) COMMERCIAL QUANTITIES.—In determin- 
ing whether production of natural gas has 
occurred in commercial quantities, quantities 
of natural gas produced from a well and used 
for the testing of such well or for other field 
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uses which are production related shall not 
be taken into account. 

(3) COMPUTATION OF MONTHLY EQUIVA- 
LENT.—For purposes of computing any price 
under this title, the monthly equivalent of 
any factor shall be the twelfth root of such 
factor. 

(4) APPLICATION OF CEILING pRICES.—The 
maximum lawful ceiling prices under this 
title— 

(A) shall only apply to natural gas pro- 
duced in the United States; 

(B) shall apply to the month of delivery 
without regard to the date of the sale or the 
date of the contract under which the sale oc- 
curs; and 

(C) shall not apply to deliveries occurring 
before the first day of the first month begin- 
ning after the date of the enactment of this 
Act, 

(5) SALES QUALIFYING UNDER MORE THAN 
ONE PROVISION.—If any natural gas qualifies 
under more than one provision of this title 
providing for any maximum lawful price or 
for any exemption from such a price with re- 
spect to any first sale of such natural gas, the 
provision which could result in the highest 
price shall be applicable. 


(6) COMPUTATION AND PUBLICATION OF CEIL- 
ING PRicES.—The Commission shall— 


(A) not later than 5 days before the begin- 
ning of any month, compute and make avail- 
able the maximum lawful prices prescribed 
under this title for such month and the 
monthly equivalent of the annual inflation 
adjustment factor for such month, and 

(B) as soon as possible thereafter, pub- 
lish such maximum lawful prices and such 
factor for such month in the Federal Register. 

(7) Rounpinc—Any maximum lawful 
price under this title shall be computed to 
the nearest mill (rounding any fraction 
thereof which is one-half a mill or higher to 
the next highest mill). 


(8) COMPUTATION OF INITIAL CEILING 


PRICES.—In computing any maximum lawful 
price under the provisions of this title for the 


first month for which such provisions take ef- 
fect, if the initial maximum lawful price is 
established by reference to any month before 
such month, such maximum lawful price 
shall be computed as if such provisions had 
been in effect during each such prior month. 

(9) EFFECT ON CONTRACT PRICE.—In the case 
of— 

(A) any price which is established under 
any contract for the first sale of natural gas 
and which does not exceed the applicable 
maximum lawful price under this title, or 

(B) any price which is established under 
any contract for the first sale of natural gas 
which is exempted under subtitle B of this 
title from the application of a maximum law- 
ful price under this title, 
such maximum lawful price, or such exemp- 
tion from such a maximum lawful price, shall 
not supersede or nullify the effectiveness of 
the price established under such contract. 
Sec. 102. CEILING PRICE ror NEw NATURAL 

Gas AND CERTAIN NATURAL Gas 
PRODUCED FROM THE OUTER Con- 
TINENTAL SHELF. 


(a) APPLICATION—The maximum Iawful 
price computed under subsection (b) shall 
apply to any first sale of natural gas de- 
livered during any month in the case of— 

(1) new natural gas; and 

(2) natural gas produced from any old 
lease on the Outer Continental Shelf and 
qualifying under subsection (d) for the new 
natural gas ceiling price. 

(b) Maximum LAWFUL Price—The maxi- 
mum lawful price under this section for 
any month shall be— 

(1) $1.75 per million Btu’s, in the case of 
April 1977; and 
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(2) in the case of any month thereafter, 
the maximum lawful price, per million Btu’s, 
prescribed under this subsection for the 
preceding month multipled by the monthly 
equivalent of a factor equal to the sum of— 

(A) the annual inflation adjustment fac- 
tor applicable for such month; plus 

(B) (i) .035, in the case of any month 
beginning before April 20, 1981; or 

(ii) .04, in the case of any month begin- 
ning after April 20, 1981. 

(c) DEFINITION oF New NATURAL Gas.— 

(1) GENERAL RULE.—For the purposes of 
this section, the term “new natural gas” 
means each of the following categories of 
natural gas: 

(A) NEw ocs LeasEs.—Natural gas deter- 
mined in accordance with section 503 to be 
produced from a new lease on the Outer 
Continental Shelf. 

(B) NEw ONSHORE WELLS.—Natural gas de- 
termined in accordance with section 503 to 
be produced (other than from the Outer 
Continental Shelf) from— 

(i) any new well which is 2.5 miles or more 
(determined in accordance with paragraph 
(2)) from the nearest marker well; or 

(ii) any completion location, of any new 
well, which is located at a depth at least 
1,000 feet below the deepest completion lo- 
cation of each marker well within 2.5 miles 
(determined in accordance with paragraph 
(2)) of such new well. 

(C) NEW ONSHORE RESERVOIRS.— 

(i) GENERAL RULE.—Except as provided in 
clauses (ii) and (iii), matural gas deter- 
mined in accordance with section 503 to be 
produced (other than from the Outer Con- 
tinental Shelf) from a reservoir from which 
natural gas was not produced in commercial 
qualities before April 20,1977. * 

(ii) BEHIND-THE-PIPE EXCLUSION.—Clause 
(i) shall not apply to natural gas produced 
from any reservoir if— 

(I) the reservoir was penetrated before 
April 20, 1977, by an old well from which 
natural gas or crude oil was produced in 
commercial quantities (whether or not such 
production was from such reservoir); and 

(II) natural gas could have been produced 
in commercial quantities from such reservoir 
through such old well before April 20, 1977. 

(iii) WITHHELD GAS ExcLUSION.—Clause (1) 
shall not apply to natural gas produced from 
any reseryoir— 

(I) if such natural gas is produced through 
an old well; and 


(II) subject to clause (iv), suitable facili- 
ties for the production and delivery to a 
pipeline of such natural gas were in existence 
on April 20, 1977. 

(iv) EMERGENCY SALE FACILITIES.—The cri- 
teria of clause (iii) (II) shall not be consid- 
ered to be met by reason of the existence of 
production and delivery facilities which were 
installed to carry out sales and deliveries of 
natural gas— 

(I) under section 6 of the Emergency Nat- 
ural Gas Act of 1977; or 

(II) under the emergency sale authority 
pursuant to Opinion 699-B issued by the 
Federal Power Commission under section 
7(c) of the Natural Gas Act. 

(2) DETERMINATIONS OF DISTANCE.—For pur- 
poses of determining the distance from any 
new well to any marker well— 

(A) SURFACE LOCATION TO SURFACE LOCA- 
TIon.—The measurement shall be the hori- 
zontal distance from the surface location 
of the new well to the surface location of 
the marker well— 

(i) in any case in which the new well meets 
requirements for the non-directional drilling 
of wells prescribed by the appropriate State 
or Federal agency having regulatory jurisdic- 
tion over the drilling of such well; or 
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(ii) in any case in which— 

(I) the surface drilling of such new well 
began on or after February 19, 1977; 

(II) production of natural gas in commer- 
cial quantities began from such well before 
the date of the enactment of this Act; and 

(III) the drilling of such well was not sub- 
ject to any requirement regarding directional 
or non-directional drilling, or the drilling of 
such well was subject to requirements re- 
garding directional drilling but such require- 
ments did not necessitate the obtaining of 
any permit or other certificate before drilling 
began. 

(B) COMPLETION LOCATION TO SURFACE LO- 
CATION.—In the case of any new well which 
is not covered by subparagraph (A), the 
measurement shall be the horizontal distance 
from— 

(i) the closest point of any completion lo- 
cation of the new well, vertically projected 
to the same elevation as the surface location 
of the nearest marker well; to 

(ii) the surface location of such marker 
well. 

(3) DETERMINATION OF COMMERCIAL QUAN- 
TITIas.—For purposes of determining whether 
production of natural gas has occurred in 
commercial quantities under paragraph (1) 
(c)— 

(A) a rebuttable presumption exists that 
production from a reservoir in commercial 
quantities has not occurred if natural gas 
has not been sold and delivered from such 
reservoir before April 20, 1977; and 

(B) quantities of natural gas sold in inter- 
state commerce (within the meaning of the 
Natural Gas Act) shall not be taken into ac- 
count if such quantities were sold before the 
date of the enactment of this Act— 

(i) under section 6 of the Emergency Nat- 
ural Gas Act of 1977; or 

(ii) under the emergency sale authority 
pursuant to Opinion 699-B issued by the 
Federal Power Commission under section 7 
(c) of the Natural Gas Act. 

(4) NEW WELLS WHICH ARE ALSO MARKER 
WELLS.—For purposes of applying paragraph 
(c) (1) (B) (ii) in the case of any marker well 
which is also a new well under section 2(3) 
(B), the reference in such paragraph (c) (1) 
(B) (it) to the deepest completion location of 
any marker well shall be deemed to be a ref- 
erence to any subsurface location from which 
natural gas was produced in commercial 
quantities after January 1, 1970, and before 
February 19, 1977. 

(d) OCS Gas QUALIFYING FoR NEw NAT- 
URAL Gas CEILING Price.—For purposes of 
this section— 

(1) OCS RESERVOIRS DISCOVERED ON OR AFTER 
JULY 27, 1976.—Natural gas determined in 
accordance with section 503 to be produced 
from an old lease on the Outer Continental 
Shelf shall qualify for the new natural gas 
ceiling price if such natural gas is produced 
from a reservoir which was not discovered be- 
fore July 27, 1976. 

(2) RESERVOIRS PENETRATED BEFORE JULY 27, 
1976.—For purposes of paragraph (1), a res- 
ervoir shall be considered as having been 
discovered before July 27, 1976, if— 

(A) such reservoir was penetrated by a 
well before July 27, 1976; and 

(B) with respect to such well— 

(i) the results of any production test 
meeting the requirements of OCS Order 
No. 4 demonstrate that, as of the time of 
such test, the reservoir is capable of pro- 
ducing in paying quantities (within the 
meaning of such Order); 

(ii) amy production capability evidence 
meeting the requirements of OCS Order 
No. 4 demonstrates that, as of the time such 
evidence is obtained, the reservoir is capable 
of producing in paying quantities (within 
the meaning of such Order); or 
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(ili) subject to paragraph (3), an induc- 
tion-electric log, sidewall cores and core 
analysis, or a wire line formation test in- 
dicates that, as of the time of such test, 
the reservoir is commercially producible. 

(3) EFFECT OF NEGATIVE PRODUCTION CAPA- 
BILITY TESTS.—For purposes of paragraph (1), 
a reservoir shall not be considered as having 
been discovered before July 27, 1976, by the 
penetration of such reservoir by a well before 
July 27, 1976, if, with respect to such well— 

(A) a production test meeting the require- 
ments of OCS Order No. 4 was performed and 
the results of such test fail to demonstrate 
that, as of the time of such test, such res- 
ervoir was capable of producing in paying 
quantities (within the meaning of such Or- 
der); and 

(B) production capability evidence meet- 
ing the requirements of OCS Order No. 4 
does not exist or, if existing, does not demon- 
strate that, as of the date such evidence was 
obtained, such reservoir was capable of pro- 
ducing in paying quantities (within the 
meaning of such Order). 

(4) BURDEN OF proor.—For purposes of 
paragraph (1), the producer shall have the 
burden of showing that— 

(A) no test described in paragraph (2) (B) 
(1) or (iil) was performed and no evidence 
described in paragraph (2)(B) (ii) or (iii) 
exists; or 

(B) if any such test was performed or such 
evidence exists, the results of such tests or 
such evidence do not provide the applicable 
demonstration or indication specified under 
paragraph (2). 

(5) DEFINITION OF OCS ORDER NO. 4.—For 
purposes of this subsection, the term “OCS 
Order No. 4” means the order numbered 4 of 
the Conservation Division, Geological Sur- 
vey, Department of the Interior, as approved 
by the Chief of the Conservation Division on 
August 28, 1969. 

(e) EXCLUSION OF CERTAIN ALASKA NATURAL 
Gas.—The preceding provisions of this sec- 
tion shall not apply to any natural gas pro- 


duced from the Prudhoe Bay Unit of Alaska 
and transported through the natural gas 
transportation system approved under the 
Alaska Natural Gas Transportation Act of 
1976. 


Sec. 103. CEILING PRICE FOR NEw, ONSHORE 
PRODUCTION WELLS. 


(a) APPLICATION.—In the case of natural 
gas determined in accordance with section 
503 to be produced from any new, onshore 
production well, the maximum lawful price 
computed under subsection (b) shall apply 
to any first sale of such natural gas de- 
livered during any month. 

(b) Maximum LAWFUL Price.— 

(1) GENERAL RULE.—The maximum lawful 
price under this section for any month shall 
be— 

(A) $1.75 per million Btu's, in the case of 
April 1977; and 

(B) in the case of any month thereafter, 
the maximum lawful price, per million Btu's, 
prescribed under this paragraph for the pre- 
ceding month multiplied by the monthly 
equivalent of the annual inflation adjust- 
ment factor applicable for such month. 

(2) PRODUCTION AFTER 1984 FROM WELLS 
5,000 FEET OR LESS IN DEPTH.—Effective be- 
ginning with the month of January 1985 
and in any month thereafter, in the case of 
any first sale of natural gas which was not 
committed or dedicated to interstate com- 
merce on April 20, 1977, and which is pro- 
duced from a new, onshore production well 
from a completion location located at a depth 
of 5,000 feet or less, the maximum lawful 
price under this section for any such natural 
gas delivered during any month shall be a 
price which is midway between— 
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(A) the maximum lawful price, per mil- 
lion Btu’s, computed for such month under 
section 102 (relating to new natural gas); 
and 

(B) the maximum lawful price, per mil- 
lion Btu's, computed for such month under 
paragraph (1). 

(c) DEFINITION oF NEW, ONSHORE PRODUC- 
TION WELL.—For purposes of this section, the 
term “new, onshore production well” means 
any new well (other than a well located on 
the Outer Continental Shelf)— 

(1) the surface drilling of which began on 
or after February 19, 1977; 

(2) which satisfies applicable Federal or 
State well-spacing requirements, if any; and 

(3) which is not within a proration unit— 

(A) which was in existence at the time 
the surface drilling of such well began; 

(B) which was applicable to the reservoir 
from which such natural gas is produced; 
and 

(C) which applied to a well (i) which 
produced natural gas in commercial quan- 
tities or (ii) the surface drilling of which 
was begun before February 19, 1977, and 
which was thereafter capable of producing 
natural gas in commercial quantities. 

(d) EXCLUSION OF CERTAIN ALASKA NAT- 
URAL Gas.—The preceding provisions of this 
section shall not apply to any natural gas 
gas produced from the Prudhoe Bay Unit of 
Alaska and transported through the natural 
gas transportation system approved under the 
Alaska Natural Gas Transportation Act of 
1976. 


SEC. 104. CEILING PRICE FOR SALES OF NATURAL 
Gas DEDICATED TO INTERSTATE 
COMMERCE, 


(a) APPLICATION.—In the case of natural 
gas committed or dedicated to interstate 
commerce on the day before the date of the 
enactment of this Act and for which a just 
and reasonable rate under the Natural Gas 
Act was in effect on such date for the first 
sale of such natural gas, the maximum law- 
ful price computed under subsection (b) 
shall apply to any first sale of such natural 
gas delivered during any month. 

(b) Maximum LAWFUL Price.— 

(1) GENERAL RULE—The maximum lawful 
price under this section for any month shall 
be the higher of— 

(A) (i) the just and reasonable rate, per 
million Btu's, established by the Commission 
which was (or would have been) applicable 
to the first sale of such natural gas on April 
20, 1977, in the case of April 1977; and 

(ii) in the case of any month thereafter, 
the maximum lawful price, per million Btu's, 
prescribed under this subparagraph for the 
preceding month multiplied by the monthly 
equivalent of the annual inflation adjust- 
ment factor applicable for such month, or 

(B) any just and reasonable rate which 
was established by the Commission after 
April 20, 1977, and before the date of the 
enactment of this Act and which is applica- 
ble to such natural gas. 

(2) CEILING PRICES MAY BE INCREASED IF JUST 
AND REASONABLE.—The Commission may, by 
rule or order, prescribe a maximum lawful 
ceiling price, applicable to any first sale of 
any natural gas (or category thereof, as de- 
termined by the Commission) otherwise sub- 
ject to the preceding provisions of this sec- 
tion, if such price is— 

(A) higher than the maximum lawful price 
which would otherwise be applicable under 
such provisions; and 

(B) just and reasonable within the mean- 
ing of the Natural Gas Act. 


Sec. 105. CEILING PRICE FOR SALES UNDER Ex- 
ISTING INTRASTATE CONTRACTS. 


(a) APpPLIcaTion.—The maximum lawful 
price computed under subsection (b) shall 
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apply to any first sale of natural gas delivered 
during any month in the case of natural gas, 
sold under any existing contract or any 
successor to an existing contract, which was 
not committed or dedicated to interstate 
commerce on the day before the date of the 
enactment of this Act. 

(b) Maximum LAWFUL PRICE.— 

(1) GENERAL RULE.—Subject to paragraphs 
(2) and (3), the maximum lawful price un- 
der this section shall be the lower of— 

(A) the price under the terms of the exist- 
ing contract, to which such natural gas was 
subject on the date of the enactment of this 
Act, as such contract was in effect on such 
date; or 

(B) the maximum lawful price, per million 
Btu's, computed for such month under sec- 
tion 102 (relating to new natural gas). 

(2) CONTRACT PRICE EXCEEDING NEW GAS 
CEILING PRICE ON ENACTMENT.—In the case 
of any natural gas described in subsection 
(a) for which the contract price applicable 
on the date of the enactment of this Act ex- 
ceeds the maximum lawful price, per million 
Btu's, computed for such date under section 
102 (relating to new natural gas), the maxi- 
mum lawful price under this section shall be 
the higher of— 

(A) the maximum lawful price, per million 
Btu’s, computed for such month under sec- 
tion 102; or 

(B) (i) the contract price on the date of 
the enactment of this Act, in the case of the 
month in which this Act is enacted; and 

(il) in the case of any month thereafter, 
the maximum lawful price, per million Btu's, 
prescribed under this subparagraph for the 
preceding month multiplied by the monthly 
equivalent of the annual inflation adjust- 
ment factor applicable for such month. 

(3) PRICE INCREASES RESULTING FROM INDEFI- 
NITE PRICE ESCALATOR CLAUSES.— 


(A) IN GENERAL.—Effective January 1985, 
and each month thereafter, in the case of any 
first sale of natural gas, which is sold at a 
price established under any indefinite price 
escalator clause of any existing contract or 
successor to an existing contract and for 
which the contract price on December 31, 
1984, is higher than $1.00 per million Btu's, 
the maximum lawful price under this section 
for any such natural gas delivered during 
any month shall be the higher of— 

(i) the maximum lawful price, per million 
Btu's, computed under paragraph (2) (B); or 

(it) (I) in the case of January 1985, the 
maximum lawful price, per million Btu's, 
computed under section 102 (relating to new 
natural gas) for such month; and 

(II) in the case of any month thereafter, 
the maximum lawful price, per million Btu’s, 
prescribed under this clause for the immedi- 
ately preceding month multiplied by the 
monthly equivalent of the sum of a factor 
equal to the annual inflation adjustment fac- 
tor applicable for such month plus .03. 

(B) DEFINITION OF INDEFINITE PRICE ESCA- 
LATOR CLAUSE.—For purposes of this para- 
graph, the term “indefinite price escalator 
clause” includes any provision of any con- 
tract— 

(i) which provides for the establishment 
or adjustment of the price for natural gas 
delivered under such contract by reference 
to other prices for natural gas, for crude oil, 
or for refined petroleum products; or 

(ii) which allows for the establishment or 
adjustment of the price of natural gas de- 
livered under such contract by negotiation 
between the parties. 

(C) CONTRACT MODIFICATION AFTER MAY 3, 
1978, TO BE DISREGARDED.—In the case of any 
natural gas which was subject to any con- 
tract on May 3, 1978, that contained an in- 
definite price escalator clause on such date, 
no amendment to or modification of the op- 
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eration of such contract made after such 
date may have the effect of limiting or pre- 
cluding the application of this paragraph on 
or after January 1, 1985, to prices allowed 
with respect to such natural gas. 

(D) Exciuston.—Subparagraph (A) shall 
not apply to any first sale of new natural gas 
(as defined in section 102(c)), stripper well 
natural gas (as defined in section 108(b)), 
high-cost natural gas (as defined in section 
107(c)), natural gas produced from a new, 
onshore production well (as defined in sec- 
tion 103(c)) from a completion location lo- 
cated at a depth of more than 5,000 feet, 
and, beginning July 1, 1987, or, if later, the 
date of expiration of any price controls from 
any new, onshore production well (as de- 
fined in section 103(c)) from a completion 
location located at a depth of 5,000 feet or 
less. 

(c) DEFINITION or CONTRACT PRICE.—For 
purposes of this section, the term "contract 
price”, when used with respect to any spe- 
cific date, means— 

(1) the price paid, per million Btu’s under 
@ contract for deliveries of natural gas oc- 
curring on such date; or 

(2) if no deliveries of natural gas occurred 
under such contract on such date, the price, 
per million Btu's, that would have been paid 
had such deliveries occurred on such date. 


Sec. 106. CEILING PRICE FOR SALES UNDER 
ROLLOVER CONTRACTS 


(a) INTERSTATE ROLLOVER ConTrRacts.—In 
the case of any first sale under any rollover 
contract of natural gas which was com- 
mitted or dedicated to interstate commerce 
on the day before the date of the enactment 
of this Act, the maximum lawful price under 
this subsection for such natural gas deliv- 
ered during any month shall be the higher 
of—- 

(1) (A) in the case of the month in which 
the effective date of such rollover contract 
occurs, the just and reasonable rate, if any, 
per million Btu's, established by the Com- 
mission and applicable on such date to the 
natural gas subject to the expired contract; 
and 

(B) in the case of any month thereafter, 
the maximum lawful price, per million 
Btu's, prescribed under this paragraph for 
the preceding month multiplied by the 
monthly equivalent of the annual inflation 
adjustment factor applicable for such 
month; or 

(2) (A) $.54 per million Btu’s, in the case 
of April 1977; and 

(B) in the case of any month thereafter, 
the maximum lawful price, per million Btu's, 
prescribed under this paragraph for the 
preceding month multiplied by the monthly 
equivalent of the annual inflation adjust- 
ment factors applicable for such month. 


For purposes of this subsection, the term 
“rollover contract” includes any contract 
which would have been a rollover contract 
but for the fact that the expiration of the 
previous contract occurred prior to the day 
before the date of the enactment of this Act. 

(b) INTRASTATE ROLLOVER ConTRACTS.— 

(1) GENERAL RULE.—IN the case of any first 
sale under any rollover contract of natural 
gas which was not committed or dedicated 
to interstate commerce on the day before 
the date of the enactment of this Act, the 
maximum lawful price under this subsection 
for such natural gas delivered during any 
month shall be the higher of— 

(A) (i) the maximum price paid under the 
expired contract, per million Btu's, in the 
case of the month in which the effective 
date of such rollover contract occurs; and 

(ii) in the case of any month thereafter, 
the maximum lawful price, per million 
Btu's, prescribed under this subparagraph 
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for the preceding month multiplied by the 
monthly equivalent of the annual inflation 
adjustment factor applicable for such 
month; or 

(B) (i) $1.00 per million Btu’s, in the case 
of April 1977; and 

(ii) in the case of any month thereafter, 
the maximum lawful price, per million Btu’s, 
prescribed under this subparagraph for the 
preceding month multiplied by the monthly 
equivalent of the annual inflation adjust- 
ment factor applicable for such month. 

(2) CERTAIN STATE OR INDIAN PRODUCTION OR 
ROYALTY SHARES.— 

(A) GENERAL RULE.—In the case of any 
first sale under any rollover contract of nat- 
ural gas which was not committed or dedi- 
cated to interstate commerce on the day be- 
fore the date of the enactment of this Act 
and which constitutes a State government's 
or Indian tribe's natural gas production, or 
royalty share or other interest (as of such 
day) in natural gas production, from real 
property (including subsurface mineral in- 
terests) owned on the date of the enactment 
of this Act by such State government or In- 
dian tribe (as the case may be), the maxi- 
mum lawful price under this subsection for 
any such natural gas delivered during any 
month shall be the maximum lawful price, 
per million Btu's, computed for such month 
under section 102 (relating to new natural 
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(B) INDIAN TRIBAL LANDS.—For purposes of 
this paragraph, land shall be considered to 
be owned by an Indian tribe only if— 

(i) such land is owned directly by such 
tribe; or 

(ii) such land is held by the United States 
or any State in trust for Indian persons and 
is located within the boundaries of an In- 
dian reservation (as such boundaries were in 
effect on the date of the enactment of this 
Act). 

(C) Dertnrrions.—For purposes of this 
paragraph— 

(1) STATE coveRNMENT.—The term “State 


government” means any State or any agency, 
instrumentality, or political subdivision of a 
State. 

(il) INDIAN TRIBE.—The term “Indian tribe” 
means any Indian tribe recognized as eli- 
gible for services provided by the Secretary 
of the Interior to Indians. 


(C) CEILING PRICES May BE INCREASED IF 
JUST AND REASONABLE. —The Commission may, 
by rule or order, prescribe a maximum lawful 
price, applicable to any first sale of any nat- 
ural gas (or category thereof, as determined 
by thè Commission) otherwise subject to the 
preceding provisions of this section, if such 
price is— 


(1) higher than the maximum lawful price 
which would otherwise be applicable under 
such provisions; and 

(2) just and reasonable within the mean- 
ing of the Natural Gas Act. 


Sec. 107. CEILING PRICE For HicH-Cost 
NATURAL Gas 

(a) WELLS COMPLETED Betow 15,000 
FEET.—In the case of any first sale of high- 
cost natural gas produced from any well the 
surface drilling of which began on or after 
February 19, 1977, if such production is from 
any completion location which is located at 
a depth of more than 15,000 feet, the maxi- 
mum lawful price under this section for 
such natural gas delivered during any month 
shall be the maximum lawful price, per mil- 
lion Btu’s, computed for such month under 
section 102 (relating to new natural gas). 

(b) COMMISSION AUTHORITY TO PRESCRIBE 
HIGHER INCENTIVE Prices—The Commission 
may, by rule or order, prescribe a maximum 
lawful price, applicable to any first sale of 
any high-cost natural gas, which exceeds the 
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otherwise applicable maximum lawful price 
to the extent that such special price is nec- 
essary to provide reasonable incentives for 
the production of such high-cost natural 
gas. 

(c) DEFINITION or HicH-Cosr NATURAL 
Gas.—For purposes of this section, the term 
“high-cost natural gas” means natural gas 
determined in accordance with section 503 
to be— 

(1) produced from any well the surface 
drilling of which began on or after Febru- 
ary 19, 1977, if such production is from a 
completion location which is located at a 
depth of more than 15,000 feet; 

(2) produced from geopressured brine; 

(3) occluded natural gas produced from 
coal seams; 

(4) produced from Devonian shale; and 

(5) produced under such other conditions 
as the Commission determines to present 
extraordinary risks or costs. 


(d) Provistons ror HicH-Cosr NATURAL 
Gas To BE Exective.—If any credit, exemp- 
tion, deduction, or comparable adjustment 
applicable to the computation of any Federal 
tax is specifically allowable with respect 
to any high-cost natural gas (or category 
thereof) under any provision of law enacted 
after the date of the enactment of this Act, 
the provisions of subsections (a) and (b) of 
this section and the provisions of subtitle B 
shall not apply to such natural gas produced 
from any well unless an election to have 
such provisions apply (in lieu of such credit, 
exemption, deduction, or adjustment) with 
respect to such natural gas produced from 
such well is filed with the Commission on 
or before the later of— 

(A) the 30th day after the date of the en- 
actment of the Act under which such credit, 
exemption, deduction, or adjustment is pro- 
vided; or 

(B) the date the surface drilling of such 
well began. 


Sec. 108. CEILING Price ror STRIPPER WELL 
NATURAL Gas 


(a) GENERAL RuLE.—In the case of any 
first sale of stripper well natural gas the 
maximum lawful price under this section for 
such natural gas delivered during any month 
shall be— 

(1) $2.09 per million Btu's, in the case 
May 1978; and 

(2) in the case of any month thereafter, 
the maximum lawful price, per million Btu’s, 
prescribed under this subsection for the pre- 
ceding month multiplied by the monthly 
equivalent of a factor equal to the sum of— 

(A) the annual inflation adjustment fac- 
tor applicable for such month; plus 

(B) (i) .035, in the case of any month be- 
ginning before April 20, 1981; or 

(ii) .04, in the case of any month begin- 
ning after April 20, 1981. 

(bD) DEFINITION OF STRIPPER WELL NATURAL 
Gas.— 


(1) GENERAL RULE.—Except as provided in 
paragraph (2), the term “stripper well nat- 
ural gas” means natural gas determined in 
accordance with section 503 to be nonassoci- 
ated natural gas produced during any month 
from a well if— 

(A) during the preceding 90-day produc- 
tion period, such well produced nonassociated 
natural gas at a rate which did not exceed an 
average of 60 Mcf per production day during 
such period; and 

(B) during such period such well produced 
at its maximum efficient rate of flow, deter- 
mined in accordance with recognized conser- 
vation practices designed to maximize the ul- 
timate recovery of natural gas. 

(2) PRODUCTION IN EXCESS OF 60 McF.—The 
Commission shall, by rule, provide that, if 
nonassociated natural gas produced from a 
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well which previously qualified as a stripper 
well under paragraph (1) exceeds an average 
of 60 Mcf per production day during any 90- 
day production period, such natural gas may 
continue to qualify as stripper well natural 
gas if the increase in nonassociated natural 
gas produced from such well was the result of 
the application of recognized enhanced re- 
covery techniques. 

(3) Dertnrrions.—For purposes of this 
subsection— 

(A) PRODUCTION pay.—The term “produc- 
tion day” means— 

(1) any day during which natural gas is 
produced; and 

(ii) any day during which natural gas is 
not produced if production during such day is 
prohibited by a requirement of State law or a 
conservation practice recognized or approved 
by the State agency having regulatory juris- 
diction over the production of natural gas. 

(B) 90-DAY PRODUCTION PERIOD.—The term 
“90-day production period” means any pe- 
riod of 90 consecutive calendar days exclud- 
ing any day during which natural gas is not 
produced for reasons others than voluntary 
action of any person with the right to control 
production of natural gas from such well. 

(C) Nonassociated natural gas——The term 
“nonassociated natural gas” means natural 
gas which is not produced in association 
with crude oil. 


Sec. 109. CEILING PRICE FoR OTHER CATE- 
GORIES OF NATURAL Gas. 


(a) APPLICATION.—The maximum lawful 
price computed under subsection (b) shall 
apply to any first sale of any natural gas de- 
livered during any month, in the case of any 
natural gas which is not covered by any 
maximum lawful price under any other sec- 
tion of this subtitle, including— 

(1) natural gas produced from any new 
well not otherwise qualifying for a higher 
maximum lawful price under this title; 

(2) natural gas committed or dedicated to 
interstate commerce on the day before the 
date of the enactment of this Act and for 
which a just and reasonable rate under the 
Natural Gas Act was not in effect on such 
date for the first sale of such natural gas; 

(3) natural gas which was not committed 
or dedicated to interestate commerce on the 
day before the date of the enactment of this 
Act and which was not subject to an exist- 
ing contract on such day; and 

(4) natural gas produced from the Prud- 
hoe Bay Unit of Alaska and transported 
through the natural gas transportation sys- 
tem approved under the Alaska Natural Gas 
Transportation Act of 1976. 


(b) Maximum LAWFUL Price.— 


(1) THE MAXIMUM LAWFUL PRICE UNDER 
THIS SECTION FOR ANY MONTH SHALL BE— 

(A) $1.45 per million Btu's, in the case of 
April 1977; and 

(B) in the case of any month thereafter, 
the maximum lawful price, per million Btu’s, 
prescribed under this paragraph for the pre- 
ceding month multiplied by the monthly 
equivalent of the annual inflation adjust- 
ment factor applicable for such month. 

(2) CEILING PRICES MAY BE INCREASED IF 
JUST AND REASONABLE.—The Commission 
may, by rule or order, prescribe a maximum 
lawful ceiling price, applicable to any first 
sale of any natural gas (or category thereof, 
as determined by the Commission) otherwise 
subject to the preceding provisions of this 
sector, if such price is— 

(A) higher than the maximum lawful 
price which would otherwise be applicable 
under such provisions; and 


(B) just and reasonable within the mean- 
ing of the Natural Gas Act. 
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Sec. 110. TREATMENT OF STATE SEVERANCE 
TAXES AND CERTAIN PRODUCTION- 
RELATED COSTS. 


(a) ALLOWANCE FOR STATE SEVERANCE TAXES 
AND CERTAIN PRODUCTION-RELATED CosTs.— 
Except as provided in subsection (b), a price 
for the first sale of natural gas shall not be 
considered to exceed the maximum lawful 
price applicable to the first sale of such nat- 
ural gas under this subtitle if such first sale 
price exceeds the maximum lawful price to 
the extent ni to recover— 

(1) State severance taxes attributable to 
the production of such natural gas and borne 
by the seller, but only to the extent the 
amount of such taxes does not exceed the 
limitation of subsection (b); and 

(2) any costs of compressing, gathering, 
processing, treating, liquefying, or transport- 
ing such natural gas, or other similar costs, 
borne by the seller and allowed for, by rule 
or order, by the Commission. 

(b) LIMITATION on STATE SEVERANCE 
Taxes.—The State severance tax allowable 
under subsection (a)(1) with respect to the 
production of any natural gas may not in- 
clude any amount of State severance taxes 
borne by the seller which results from a pro- 
vision of State law enacted on or after De- 
cember 1, 1977, unless such provisions of law 
is equally applicable to natural gas produced 
in such State and delivered in interstate com- 
merce and to natural gas produced in such 
State and not so delivered. 

(c) DEFINITION OF STATE SEVERANCE Tax.— 
For purposes of this section, the term “State 
severance tax” means any severance, produc- 
tion, or similar tax, fee, or other levy imposed 
on the production of natural gas— 

(1) by any State or Indian tribe (as de- 
fined in section 106(b) (2) (B)(il)); and 

(2) by any political subdivision of a State 
if the authority to impose such tax, fee, or 
other levy is granted to such political subdi- 
vision under State law. 


Subtitle B—Decontrol of Certain Natural Gas 
Prices 


SEC. 121. ELIMINATION OF PRICE CONTROLS FOR 
CERTAIN NATURAL Gas SALES. 


(a) GENERAL RuLE.—Subject to the reim- 
position of price controls as provided in sec- 
tion 122, the provisions of subtitle A respect- 
ing the maximum lawful price for the first 
sale of each of the following categories of 
natural gas shall, except as provided in sub- 
sections (d) and (e), cease to apply effective 
January 1, 1985: 

(1) NEw NATURAL Gas.—New natural gas 
(as defined in section 102(c)). 

(2) NEw, ONSHORE PRODUCTION WELLS.— 
Natural gas produced from any new, onshore 
production well (as defined in section 103 
(c)), if such natural gas— 

(A) was not committed or dedicated to in- 
terstate commerce on April 20, 1977; and 


(B) is produced from a completion loca- 
tion which is located at a depth of more than 
5,000 feet. 

(3) INTRASTATE CONTRACTS IN EXCESS OF 
$1.00.—-Natural gas sold under an existing 
contract, any successor to an existing con- 
tract, or any rollover contract, if— 

(A) such natural gas was not committed or 
dedicated to interstate commerce on the day 
before the date of the enactment of this Act; 
and 

(B) the price paid for the last deliveries of 
such natural gas occurring on December 31, 
1984, or, if no deliveries occurred on such 
date, the price would have been paid had 
deliveries occurred on such date, is higher 
than $1.00 per million Btu’s. 

(b) HicH-Cost Narurat Gas.—Effective 
beginning on the effective date of the incre- 
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mental pricing rule required under section 
201, the provisions of subtitle A respecting 
the maximum lawful price for the first sale 
of natural gas shall cease to apply to the 
first sale of high-cost natural gas which is 
described in section 107(c) (1), (2), (3), or 
(4). 

(c) NATURAL Gas Propucep Prom 5,000 or 
Less.—Effective beginning July 1, 1987, or, if 
later, the date of expiration of any price con- 
trols reimposed under section 122, the pro- 
visions of subtitle A respecting the maximum 
lawful price for any first sale of natural gas 
shall, except as provided in subsection (d), 
cease to apply to any first sale of natural gas 
produced from any new, onshore production 
well (as defined in section 103(c)), if such 
natural gas— 

(1) was not committed or dedicated to in- 
terstate commerce on April 22, 1977; and 

(2) is produced from a completion location 
which is located at a depth of 5,000 feet or 
less. 

(d) EXCLUSION or CERTAIN ALASKA NATURAL 
Gas.—The provisions of subsections (a) and 
(c) shall not apply to any natural gas pro- 
duced from the Prudhoe Bay Unit of Alaska 
and transported through the natural gas 
transportation system approved under the 
Alaska Natural Gas Transportation Act of 
1976. 

(e) LIMITATION ON INDEFINITE PRICE ESCA- 
LATORS.—Natural gas which is not subject to 
maximum lawful prices under subtitle A 
solely by reason of subsection (a) (3) and 
which ts sold under any existing contract or 
successor to an existing contract at a price 
established under an indefinite price escalator 
clause (as defined in section 105(b) (3) (B)) 
shall be subject to the provisions of section 
105(b) (3). 

Sec. 122. STANDBY PRICE CONTROL AUTHORITY. 


(a) REIMPOSITION OF PRICE CONTROLS.— 
The President, in accordance with subsec- 
tion (c)(1), or the Congress, in accord- 
ance with subsection (c) (2), may reimpose 
maximum lawful prices for first sales of 
natural gas to which section 121(a) applies 
and delivery of which occurs after the effec- 
tive date of the reimposition of such maxi- 
mum lawful prices. 

(b) LIMITATIONS.—A reimposition of max- 
imum lawful prices under this section— 

(1) may not take effect earlier than July 1, 
1985, nor later than June 30, 1987; and 

(2) shall remain in effect for a period of 
18 months. 

(C) PROCEDURE FOR REIMPOSING PRICE CON- 
TROLS.—For purposes of this section— 

(1) PRESIDENTIAL REIMPOSITION.—Any ex- 
ercise of authority by the President under 
subsection (a) shall be by written order 
issued after May 31, 1985, and, subject to 
subsection (b), shall take effect for the 
first month beginning after the first 30 
calendar days of continuous session of Con- 
gress (as determined in accordance with 
section 507(b)) after a copy of such order 
has been submitted to each House of the 
Congress unless during such 30 calendar 
days of continuous session of Congress, the 
Congress adopts a concurrent resolution of 
disapproval described in section 507(c) (1). 

(2) CONGRESSIONAL REIMPOSITION.—ANY 
exercise of authority by the Congress under 
subsection (a) shall be by the adoption of 
a concurrent resolution after May 31, 1985, 
described in section 507(c)(2) and, subject 
to subsection (b), shall take effect for the 
first month beginning after the date of the 
adoption of such resolution. 

(d) Maxtmum LAWFUL PRICES APPLICABLE 
UNDER REIMPOSITION OF PRICE CONTROL.—If 
maximum lawful prices are reimposed under 
this section on first sales of natural gas 
to which section 121(a) applies, the maxi- 
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mum lawful price under this section for 
any first sale of such natural gas delivered 
during any month shall be— 

(1) except as provided in paragraph (2), 
the maximum lawful price, per million 
Btu's, computed for such month under sec- 
tion 102 (relating to new natural gas); and 

(2) the maximum lawful price, per mil- 
lion Btu's, computed for such month under 
section 103(b)(2) (relating to new, onshore 
production wells 5,000 feet or less in depth), 
in the case of natural gas produced from 
any new, onshore production well (as de- 
fined in section 103(c)) if such natural 
gas— 

(A) was not committed or dedicated to 
interstate commerce on April 20, 1977; and 

(B) is produced from a completion loca- 
tion which is located at a depth of 5,000 
feet or more. 

(e) ALLOWANCE FOR STATE SEVERANCE TAXES 
AND CERTAIN PRODUCTION-RELATED COsTs.—A 
price may exceed the maximum lawful price 
applicable for such natural gas under this 
section to the same extent as is provided 
under section 110 with respect to maximum 
lawful prices under subtitle A. 

(f) Limrration.—Maximum lawful prices 
may be reimposed only once under this 
section. 


Sec. 123. REPORT TO THE CONGRESS. 


(a) Reports.—On or before July 1, 1984, 
and on or before January 1, 1985, the De- 
partment of Energy shall prepare and trans- 
mit to the President and to each House of 
the Congress a report on natural gas prices, 
Supplies, and demand, and the competitive 
conditions and market forces in the natural 
gas industry in the United States. Each such 
report shall include an evaluation by the 
Department of Energy whether equilibrium 
exists between supply and demand for nat- 
ural gas. 

(b) PUBLIC COMMENT.—In preparing each 
report required under subsection (a), the 
Department of Energy shall provide an op- 
portunity for public comment with respect 
to matters required under subsection (a) to 
be included in such report. 


TITLE II—INCREMENTAL PRIC NG 
Sec. 201. INDUSTRIAL BOILER FUEL Use. 


(a) IN GENERAL.—NoOt later than 12 months 
after the date of the enactment of this Act, 
the Commission shall prescribe and make ef- 
fective (and may from time to time amend) 
& rule designed to provide for the pass- 
through, in accordance with the provisions 
of this title, of the costs of natural gas which 
are— 

(1) described in section 203; and 

(2) incurred by any interstate pipeline. 

(b) INITIAL AppLication.—The require- 
ments of the rule under this section shall 
apply with respect to the boiler fuel use of 
natural gas by any industrial boiler fuel 
facility. 

(c) Derrnrrions.—For purposes of this 
section— 

(1) INDUSTRIAL BOILER FUEL FactLITy —The 
term “industrial boiler fuel facility” means 
any industrial facility, as defined by the 
Commission, which uses natural gas as a 
boiler fuel and which is not exempt under 
section 206. 

(2) BOILER FUEL vse—The term “boiler 
fuel use” means the use of any fuel for the 
generation of steam or electricity. 


Sec. 202. AMENDMENT EXPANDING APPLICA- 
TION FOR OTHER INDUSTRIAL 
Uses. 

(a) IN GENERAL.— 

(1) COMMISSION RULE.—Not later than 18 
months after the date of the enactment of 
this Act, the Commission shall, by rule, 
prescribe an amendment to the rule required 
under section 201 designed to provide for 
the passthrough, in accordance with the 
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provisions of this title, of the costs of nat- 
ural gas which are— 

(A) described in section 203; and 

(B) incurred by any interstate pipeline. 

(2) EFFECTIVENESS. —The amendment re- 
quired by this section, and any amendment 
to the rule under section 201 which is ap- 
plicable to facilities to which the amend- 
ment required by this section applies (other 
than a technical or clerical amendment), 
shall take effect only as provided under 
subsection (c). 

(b) EXPANDED APPLICATION.—The require- 
ments of the rule under section 201 as 
amended under subsection (a), shall apply 
with respect to the industrial use of natural 
gas (as defined by the Commission in such 
rule), including boiler fuel use of natural 
gas (as defined in section 201(C)(2)) by— 

(1) any industrial boiler fuel facility (as 
defined in section 201(c) (1)); and 

(2) any industrial facility which is with- 
in a category defined by the Commission in 
such amendment as subject thereunder to 
the requirements of such rule which is not 
exempt under section 206. 

(C) CONGRESSIONAL REVIEw.— 

(1) IN GENERAL.—Any amendment, the ef- 
fectiveness of which is subject to this sub- 
section, shall take effect beginning with 
the first month which begins more than 30 
days after the first 30 calendar days of con- 
tinuous session of Congress (determined in 
accordance with section 507(b)) after a 
copy of such amendment has been submitted 
to each House of the Congress or on such 
later date, not more than 90 days thereafter, 
as may be provided in such amendment 
unless, during such 30 day period of con- 
tinuous session of Congress, either House of 
the Congress adopts a resolution of disap- 
proval described in section 507(c)(3) with 
respect to such amendment. 

(2) AUTHORITY IN THE EVENT OF CONGRES- 
SIONAL DISAPPROVAL. — 

(A) AUTHORITY TO REsuBMIT.—If either 
House of the Congress adopts a resolution 
of disapproval with respect to the amend- 
ment required under subsection (a) (or any 
amendment proposed and submitted under 
this subparagraph), the Commission may 
thereafter submit to each House of the Con- 
gress an amendment, satisfying the require- 
ments of subsections (a) and (b), which 
amendment shall take effect as provided 
under paragraph (1). 

(B) Lrurration.—The authority of sub- 
paragraph (A) may not be exercised— 

(1) earlier than 6 months after the date 
of the adoption of the most recent resolu- 
tion of disapproval with respect to any such 
amendment under this section; and 

(i1) later than 2 years after the date of 
the adoption of any resolution of disapproval 
described in section 507(c)(3) with respect 
to the amendment required under subsec- 
tion (a). 

Sec. 203. Acquisrrion Costs SUBJECT TO 
PASSTHROUGH. 


(8) In GENERAL.—The following costs shall 
be subject to the passthrough requirements 
of the rule prescribed under section 201 (in- 
cluding any amendment under section 202) : 

(1) NEW NATURAL GAs.—In the case of new 
natural gas (as defined in section 102(c)), 
any portion of the first sale acquisition 
cost of such natural gas which exceeds the 
incremental pricing threshold applicable for 
the month in which the delivery of such 
natural gas occurs. 


(2) NATURAL GAS UNDER INTRASTATE ROLL- 
OVER CONTRACT.—In the case of natural gas, 
delivered under a rollover contract, which 
was not committed or dedicated to interstate 
commerce on the day before the date of the 
enactment of this Act, any portion of the 
first sale acquisition cost of such natural 
gas which exceeds the incremental pricing 
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threshold applicable for the month in which 
such delivery occurs. 

(3) NEW, ONSHORE PRODUCTION WELL GAS.— 
In the case of natural gas produced from any 
new, onshore production well (as defined in 
section 103(c)), any portion of the first sale 
acquisition cost of such natural gas which 
exceeds the incremental pricing threshold 
applicable for the month in which the de- 
livery of such natural gas occurs. 

(4) LNG rmports.—Subject to section 207, 
in the case of liquefied natural gas imported 
into the United States, any portion of the 
first sale acquisition cost of such natural 
gas (whether or not liquefied when acquired) 
which exceeds the incremental pricing 
threshold applicable for the month in which 
such liquefied natural gas enters the United 
States. 

(5) NATURAL GAS (OTHER THAN LNG) IM- 
PoRTS.—Subject to section 207, in the case of 
natural gas (other than liquefied natural 
gas) imported into the United States, any 
portion of the first sale acquisition cost of 
such imported natural gas which exceeds 
the maximum lawful price, per million Btu's, 
computed under section 102 (relating to new 
natural gas) for the month in which such 
natural gas enters the United States, without 
regard to section 110. : 

(6) STRIPPER WELL NATURAL GAs.—In the 
case of stripper well natural gas (as defined 
in section 108(b)), any portion of the first 
sale acquisition cost of such natural gas 
which exceeds the maximum lawful price, 
per million Btu’s, computed under section 
102 (relating to new natural gas) for the 
month in which the delivery of such natural 
gas occurs, without regard to section 110. 

(7) HIGH-COST NATURAL Gas.—In the case of 
high-cost natural gas (as defined in section 
107(c)), any portion of the first sale acquisi- 
tion cost of such natural gas which exceeds 
130 percent of the amount the Commission 
determines represents— 

(A) the weighted average per barrel cost 
of Number 2 fuel oil landed in the greater 
New York City metropolitan area, during an 
appropriate period preceding the month dur- 
ing which delivery of such natural gas oc- 
curs: divided by 

(B) a Btu conversion factor of 5.8 million 
Btu’s per barrel. 

(8) ALASKA NATURAL GAS TRANSPORTATION 
SYSTEM.—In the case of natural gas produced 
from the Prudhoe Bay Unit of Alaska and 
transported through the natural gas trans- 
portation system approved under the Alaska 
Natural Gas Transportation Act of 1976— 


(A) any portion of the first sale acquisi- 
tion cost of such natural gas which is not 
described in subparagraph (B) and which ex- 
ceeds the maximum lawful price, per million 
Btu’s, computed under section 109 (relating 
to other categories of natural gas) for the 
month in which delivery of such natural gas 
occurs, without regard to section 110; and 

(B) any amount paid to any person (other 
than the producer of such natural gas or an 
affiliate of such producer) for, or attributable 
to, any compressing, gathering, processing, 
treating, liquefying, or transporting such na- 
tural gas, or any similar service provided with 
respect to such natural gas, before the de- 
livery of such natural gas to such system. 

(9) INCREASED STATE SEVERANCE TAXES.— 


(A) IncREASES INCLUDED.—Any portion of 
the cost of natural gas at any first sale at- 
tributable to any increase in the amount of 
State severance taxes (as defined in section 
110(c)) which results from a provision of 
State law enacted on or after December 1, 
1977 

(B) CERTAIN CHANGES ALLOWED IN METHOD 
OF COMPUTING TAx.—Subparagraph (A) shall 
not apply to any increase in State severance 
taxes resulting from a change in the method 
of computation of such tax by reason of any 
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provision of State law enacted on or after 
December 1, 1977, If— 

(i) as of the effective date of such change 
in method of computation, such increase 
does not result in an increase in the level of 
such tax, expressed as a percentage of the 
weighted average first sale price of natural 
gas produced in such State, above the per- 
centage of such average first sale price which 
such tax constituted on the day before such 
effective date; and 

(ii) such provision of law is equally appli- 
cable to natural gas produced in such State 
and delivered in interstate commerce and to 
natural gas produced in such State and not 
so delivered. 

(C) DETERMINATION OF AVERAGE PRICE.—The 
price to be used in determining the weighted 
average first sale price for purposes of clause 
(i) shall be the price paid at the first sale 
which is used by such State in administering 
such tax (or an imputed value, if the State 
uses an event other than a first sale in ad- 
ministering such tax). 

(10) PURCHASES UNDER SECTION 311.—In the 
case of any sale of natural gas authorized un- 
der section 311, any portion of any amount 
paid, per million Btu's, in the acquisition of 
such natural gas in any such sale which ex- 
ceeds the incremental pricing threshold ap- 
plicable for the month in which such aequi- 
sition occurs. 

(11) SURCHARGES PAID TO OTHER PIPE- 
LINES.—The amount of any surcharge (de- 
scribed in section 204(c) (3) ) paid by any in- 
terstate pipeline for natural gas acquired by 
such pipeline from another interstate pipe- 
line. 

(b) FIRST SALE ACQUISITION Costs.— 

(1) GENERAL RULE.—For purposes of this 
section, the first sale acquisition cost of na- 
tural gas is— 

(A) the price paid, per million Btu's, in 
any first sale of such natural gas, in the case 
of any natural gas produced in the United 
States and acquired in such first sale; and 

(B) the price paid for such natural gas, 


per million Btu's, at the point of entry to the 
United States, in the case of natural gas or 


liquefied natural into the 
United States. 

Any amount of State severance taxes paid 
at any first sale shall not be included under 
subparagraph (A) or (B) 

(2) INTERSTATE PIPELINE PRODUCTION.—For 
purposes of this section, in the case of any 
natural gas produced by any interstate pipe- 
line or any affiliate of such pipeline, the first 
sale acquisition cost of such natural gas shall 
be determined in aceordance with rules pre- 
scribed by the Commission. 

(c) INCREMENTAL PRICING THRESHOLD.—For 
purposes of this section, the incremental 
pricing threshold applicable for any month 
shall be— 

(1) $1.48 per million Btu's, in the case of 
March 1978; and 

(2) in the case of any month thereafter, 
the amount, per million Btu's, determined 
under this subsection for the preceding 
month multiplied by the monthly equivalent 
of the annual inflation adjustment factor (as 
defined in section 101(a)) applicable for such 
month. 

(d) CLASSIFICATION To BE BASED ON PRO- 
VISIONS UNDER WHICH SALE PRICE Is DETER- 
MINED.—IĪn the case of natural gas which is 
described in more than one paragraph of 
paragraphs (1) through (8) of subsection 
(a), the Commission shall, by rule, prescribe 
the method for determining under which 
such paragraph the first sale acquisition costs 
of such natural gas shall be subject to the 
passthrough requirements of this title, based 
upon the classification of such natural gas 
under which the price of such natural gas is 
determined under title I. 

Sec. 204. METHOD OF PassTHROUGH. 


(a) ESTABLISHMENT OF INCREMENTAL PRICING 
AccounT.—The rule required under section 
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201 (including any amendment under section 
202 to such rule) shall provide that any in- 
terstate pipeline subject to such rule shall 
establish and maintain an incremental pric- 
ing account (hereinafter in this title referred 
to as the “account”). 

(b) Creprrs to Account.—The rule re- 
quired under section 201 (including any 
amencment under section 202 to such rule) 
shall provide that any costs subject to the 
passthrough requirements of this title under 
section 203 (and any carrying charges per- 
mitted by the Commission) shall be credited 
to the account of such pipeline. Amounts so 
credited may not be allocated to the rates 
and charges of such pipeline except to the 
extent provided under this section. 

(e) REQUIREMENT FOR DIRECT PAss- 
THROUGH; — 

(1) In GENERAL.—The rule required under 
section 201 (including any amendment under 
section 202 to such rule) shall be designed 
to provide that any amounts in any inter- 
state pipeline’s account will be passed 
through, in accordance with a method pre- 
scribed under paragraph (2), by means of a 
surcharge determined in accordance with a 
method prescribed under paragraph (3). 

(2) SURCHARGE PASSTHROUGH.—The rule re- 
quired under section 201 (including any 
amendment under section 202) shall pro- 
vide— 

(A) that any surcharge calculated under 
paragraph (3) may not be imposed by any 
interstate pipeline except in accordance with 
a method prescribed under subparagraph 
(B); and 

(B) one or more methods for imposing 
such surcharge on the rates and charges of 
such pipeline applicable to any volume of 
natural gas delivered, during the calendar 
period involved, for industrial use to any 
incrementally priced industrial facilities 
served directly by such interstate pipeline 
and to incrementally priced industrial fa- 
cilities served indirectly through any other 
interstate pipeline or any local distribution 
company, 

(3) SuRCHARGE.— 

(A) CALCULATION OF SURCHARGE,—Subject 
to subparagraphs (B) and (C), the amount 
of any surcharge imposed by any interstate 
pipeline under this subsection on deliveries 
of natural gas during the calendar period 
involved shall be based on the dollar amount 
in such pipeline’s account at the beginning 
of such period and on the volume of nat- 
ural gas delivered directly or indirectly by 
such pipeline during such period or a preced- 
ing calendar period to incrementally priced 
industrial facilities for industrial use with 
such adjustments as the Commission deter- 
mines necessary to carry out the purposes 
of this title. 


(B) ELIMINATION OR REDUCTION OF SUR- 
CHARGE APPLICABLE TO A FACcILITy.—The rule 
under section 201 (including any amend- 
ment under section 202 to such rule) shall 
provide one or more methods which have 
the effect of eliminating or reducing the 
amount of the surcharge determined under 
subparagraph (A) to be passed through un- 
der paragraph (2) with respect to volumes 
of natural gas to be delivered directly or 
indirectly to any incrementally priced in- 
dustrial facility for industrial use to the ex- 
tent that such surcharge, in the absence of 
such elimination or reduction, would cause 
the rates and charges, per million Btu's, 
paid for such volumes of natural gas by that 
incrementally priced industrial facility to ex- 
ceed the appropriate alternative fuel cost. 


(C) INCREASE IN GENERAL SURCHARGE TO RE- 
FLECT AN ADJUSTMENT UNDER SUBPARAGRAPH 
(B).—The rule under section 201 (includ- 
ing any amendment under section 202 to 
such rule) shall provide one or more methods 
by which, in any case in which the surcharze 
is eliminated or reduced under subparagraph 
(5) with respect to certain deliveries of nat- 
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ural gas, the interstate pipeline involved 
may recover from incrementally priced in- 
dustrial facilities which are not subject to 
any surcharge elimination or reduction un- 
der subparagraph (B) the dollar amount 
which would have been so passed through 
if the elimination or reduction under sub- 
paragraph (B) had not occurred. 

(D) Excerrion.—The methods prescribed 
under subparagraphs (B) and (C) need not 
require— 

(i) elimination or reduction under sub- 
paragraph (B) of the surcharge with respect 
to any specific deliveries of natural gas; or 

(ii) the increase under subparagraph (C) 
of the surcharge generally applicable due to 
any adjustment under subparagraph (B), if 
the Commission determines that to do so 
would be impracticable or unnecessary to 
carry out the purposes of this title. 

(4) LOCAL DISTRIBUTION COMPANY DIRECT 
PURCHASES.—In any case in which a local dis- 
tribution company directly incurs any first 
sale acquisition cost subject to the pass- 
through requirements of this title under sec- 
tion 203 or otherwise directly incurs any 
other cost subject to such requirements un- 
der sections 203(a) (8) (B), (9), or (10), such 
local distribution company shall, with re- 
spect to the natural gas involved, be treated 
for purposes of this title as if it were an in- 
terstate pipeline. 

(5) PIPELINES AND LOCAL DISTRIBUTION COM- 
PANIES WITH MORE THAN ONE SOURCE OF NAT- 
URAL GAS—The rule under section 201 (in- 
cluding any amendment under section 202 
to such rule) shall prescribe one or more 
methods for determining, for purposes of 
paragraph (2)(B) and paragraph (3) (A), the 
volume of natural gas delivered indirectly by 
any interstate pipeline to any incrementally 
priced industrial facility through any other 
interstate pipeline or local distribution com- 
pany for purposes of applying subsection (d) 
(2). 

(d) DEDUCTIONS From AccounT.— 

(1) IN GENERAL.—Amounts passed through 
by any interstate pipeline by means of any 
surcharge under this section shall be de- 
ducted from such pipeline’s account. 

(2) NORMAL ALLOCATION TO OCCUR WHERE 
BTU EQUIVALENCY IS REACHED FOR ALL FACILI- 
TIES SERVED BY A PIPELINE.—In any case in 
which the rates and charges to incremen- 
tally priced industrial facilities for natural 
gas delivered, directly or indirectly, by any 
interstate pipeline for industrial use to in- 
crementally priced industrial facilities sub- 
ject to the rule required under section 201 
(including any amendment under section 
202 to such rule), are not less than the 
appropriate alternative fuel cost, such rule 
shall prescribe one or more methods by 
which amounts in excess of that reasonably 
necessary to maintain such rates and charges 
applicable to such industrial facilities at the 
appropriate alternative fuel cost may be de- 
ducted from such pipeline’s account and 
may be allocated to the rates and charges 
of such interstate pipeline in any manner 
which would be permitted in the absence of 
this title. 

(e) DETERMINATION OF ALTERNATIVE FUEL 
Cost.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the appropriate alternative 
fuel cost for any region (as designated by 
the Commission) shall be the price, per mil- 
lion Btu's, for Number 2 fuel oil determined 
by the Commission to be paid in such 
region by industrial user of such fuel. 

(2) REDUCTION OF APPROPRIATE ALTERNATIVE 
FUEL COST ALLOWED.—The Commission may, 
by rule or order, reduce the appropriate 
alternative fuel cost— 

(A) for any category of incrementally 
priced industrial facilities, subject to the 
rule required under section 201 (including 
any amendment under section 202 to such 
rule) located within any region and served 
by the same interstate pipeline; or 
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(B) for any specific incrementally priced 
industrial facility which is subject to such 
requirements and which is located in any 
region; 
to an amount not lower than the price, 
per million Btu's, for Number 6 fuel oil 
determined by the Commission to be paid 
in such region by industrial users of such 
fuel, if and to the extent the Commission 
determines, after an opportunity for written 
and oral presentation of views, data, and 
arguments that such reduction is necessary 
to prevent increases in the rates and charges 
to residential, small commercial, and other 
high-priority users of natural gas which 
would result from a reallocation of costs 
caused by the conversion of such industrial 
facility or facilities from natural gas to 
other fuels, which conversion is likely to 
occur if the level of the appropriate alterna- 
tive fuel cost were not so reduced. 

(f) DETERMINATION OF APPROPRIATE Ac- 
COUNTING Perrop.—The rule required to be 
prescribed in section 201 shall specify the 
appropriate calendar periods used for pur- 
poses of such rule (including any amend- 
ment under section 202 to such rule). 

(g) INCREMENTALLY PRICED INDUSTRIAL FA- 
cILITY DEFINED.—For purposes of this sec- 
tion, the term “incrementally priced indus- 
trial facility" means any industrial facility 
subject to the requirements of the rule un- 
der section 201 (including any amendment 
under section 202 to such rule). 

(h) INDUSTRIAL Use Derinep.—For pur- 
poses of this section, the term “industrial 
use”, when used with respect to natural gas, 
means the boiler fuel use of natural gas (as 
defined in section 201 (c) (2)) and any other 
use defined, by rule, by the Commission as 
an industrial use. 


Sec. 205. LOCAL DISTRIBUTION COMPANY 
PASSTHROUGH REQUIREMENTS. 


(a) GENERAL RULE.—Any surcharge under 
this title, paid by any local distribution 
company with respect to natural gas. which 
is indirectly delivered by any interstate pipe- 


line to incrementally priced industrial fa- 
cilities which are served by such local distri- 
bution company, shall be directly passed 
through to such industrial facilities. 

(b) PROHIBITION ON OFFSETTING MODIFICA- 
TIONS IN RATES AND CHARGES, —Any modifica- 
tion of the method of allocating costs to the 
rates and charges of such local distribution 
company in effect on the date of the enact- 
ment of this Act is prohibited if a court, in 
any action brought under section 504(b) (3), 
determines that such modification has the 
effect of creating any offset, in the rates and 
charges for natural gas applicable to any 
incrementally priced industrial facility 
served by such company, for the amount of 
any surcharge under this title paid by such 
local distribution company with respect to 
natural gas delivered by any interstate pipe- 
line indirectly to that incrementally priced 
industrial facility. 

(c) SPECIAL ENFORCEMENT AUTHORITY OF 
ATTORNEY GENERAL.—In addition to such 
enforcement authority as may be available 
to the Commission or any person, the Attor- 
ney General may enforce the requirements 
of this subsection in accordance with the 
provisions of section 504(b) (3). 

(d) PREEMPTION OF STATE OR LOCAL Law.— 
The requirements of this title shall preempt 
and supersede any provision of State or local 
lav: to the extent such provision of law would 
preclude the passthrough of any surcharge 
under this title or prevent the application 
of the requirements of this section. 


(e) STATE COMMISSION DEFINED.—For the 
purposes of this subsection, the term “State 
commission" means the State, political sub- 
division, or an agency of either, having juris- 
diction with respect to the rates and charges 
of any local distribution company. 


SEC. 206. EXEMPTIONS. 


(a) SMALL EXISTING ĪNDUSTRIAL BOILER FUEL 
USERS.— 
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(1) INTERIM EXEMPTION.—During the period 
preceding the efective date of any perman- 
ent exemption under paragraph (2), the rule 
required under section 201 shall not apply 
with respect to any boiler fuel use of natural 
gas by any industrial boiler fuel facility in 
existence on the date of the enactment of 
this Act if such use of natural gas by such 
facility does not exceed an average of 300 
Mcf per day during any month of a base 
period determined appropriate by the 
Commission. 


(2) PERMANENT EXEMPTION.— 

(A) GENERAL RULE.—Not later than 18 
months after the date of the enactment of 
this Act, the Commission shall prescribe 
and make effective a rule providing for the 
exemption of any small industrial boiler fuel 
facility from the rule required under section 
201 (including any amendment under section 
202 to such rule). 

(B) DEFINITION.—For purposes of this 
paragraph, the term “small industrial boiler 
fuel facility’ means any industrial boiler 
fuel facility in existence on the date of the 
enactment of this Act that had an average 
per day use of natural gas as a boiler fuel 
during the month of peak use during calen- 
dar year 1977 which did not exceed the lesser 
of— 

(1) 300 Mcf; or 

(i1) such average daily rate of use during 
a month of peak use as the Commission 
determines in such rule is necessary to as- 
sure that the volume of natural gas esti- 
mated by the Commission to have been used 
for boiler fuel during calendar year 1977 by 
facilities which are exempted under this 
paragraph does not exceed 5 percent of the 
total volume of natural gas estimated by the 
Commission to have been used for boiler fuel 
transported by interstate pipelines and used 
during calendar year 1977 as a boiler fuel. 

(b) AGRICULTURAL USERS OF NATURAL Gas.— 

(1) INTERIM EXEMPTION.—During the pe- 
riod preceding the effective date of any per- 
manent exemption under paragraph (2), the 
rule prescribed under section 201 shall not 
apply to any facility to the extent of any 
agricultural use of natural gas. 

(2) EXEMPTION BY RULE.—Not later than 
16 months after the date of the enactment 
of this Act, the Commission shall prescribe 
and make effective a rule providing for the 
exemption from the rule required under sec- 
tion 201 (including any amendment under 
section 202 to such rule) any facility with 
respect to any agricultural use of natural 
gas for which the Commission determines 
that an alternative fuel or feedstock is not— 

(A) economically practicable; or 

(B) reasonably available. 

(3) AGRICULTURAL USE DEFINED.—For pur- 
poses of this subsection, the term “agricul- 
tural use", when used with respect to natu- 
ral gas, Means the use of natural gas to the 
extent such use is— 

(A) for agricultural production, natural 
fiber production, natural fiber pocessing, food 
processing, food quality maintenance, irri- 
gation pumping, or crop drying; or 

(B) as a process fuel or feedstock in the 
production of fertilizer, agricultural chem- 
icals, animal feed, or food. 

(c) SCHOOLS, HOSPITALS, AND CERTAIN OTH- 
ER FACILITIES —The rule under section 201 
(including any amendment to such rule un- 
der section 202) shall not apply to— 

(1) any school, hospital, or other similar 
institution; 

(2) the generation of electricity by any 
electric utility; or 

(3) to the extent provided by the Com- 
mission by rule, any qualifying cogenerator 
(as defined in section 3(18)(B) of the Fed- 
eral Power Act, as amended by the Public 
Utility Regulatory Policies Act of 1978). 

(d) OTHER EXEMPTIONS.— 


(1) IN GENERAL.—The Commission may, by 
rule or order, provide for the exemption, in 
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whole or in part, of any other incrementally 
priced industrial facility or category thereof 
from the rule prescribed under section 201 
(including any amendment under section 202 
to such rule). 

(2) CONGRESSIONAL REVIEW.—Any rule which 
provides for any exemption under this sub- 
section may take effect after the expiration 
of the first 30 calendar days of continuous 
session of Congress (determined in accord- 
ance with section 507(b)) after a copy of 
such rule has been submitted to each House 
of the Congress, unless, during such 30 day 
period of continuous session of Congress, 
either House of the Congress adopts a resolu- 
tion of disapproval described in section 
507(c) (3), with respect to such rule, 


Sec. 207. TREATMENT OF CERTAIN IMPORTS. 


(a) CERTAIN LNG ImporTs.—Except to the 
extent of a determination otherwise under 
subsection (c)(1), the provisions of section 
203(a) (4) shall not apply to the passthrough 
of the first sale acquisition costs of liquefied 
natural gas (or natural gas vaporized from 
liquefied natural gas) imported into the 
United States if— 

(1) the importation of such liquefied nat- 
ural gas has been authorized under section 3 
of the Natural Gas Act on or before May 1, 
1978. 

(2) an application for such authority was 
pending under such section on such date; or 

(3) in connection with the granting of any 
authority under the Natural Gas Act to im- 
port such liquefied natural gas, the Secre- 
tary of the Department of Energy or the 
Commission, in accordance with the Depart- 
ment of Energy Organization Act (or any 
delegation or assignment thereunder), de- 
termines that a contract binding on the im- 
porter or other substantial financial commit- 
ment of the importer has been made on or 
before such date. 


(b) CERTAIN NATURAL Gas Imports (OTHER 
THAN LNG).—Subject to subsection (c) (2), 
the provisions of section 203(a) (5) shall only 
apply to the passthrough of the first sale 
acquisition costs of volumes of natural gas 
(other than liquefied natural gas) imported 
into the United States which exceeds both— 

(1) the maximum delivery obligations, for 
the month in which such delivery of such 
natural gas occurs, which is specified in con- 
tracts entered into on or before May 1, 1978, 
and in effect when such delivery occurs; and 


(2) the volume of natural gas imported 
into the United States by the interstate 
pipeline involved during any corresponding 
period (determined appropriate by the Com- 
mission) of calendar year 1977. 


(C) AUTHORITY WITH RESPECT TO INCRE- 
MENTAL PRICING OF NATURAL Gas or LNG 
IMPORTS.— 


(1) LNG rmports.—Subsection (a) (2) and 
(3) shall not apply with respect to any lique- 
fied natural gas imports if, in connection 
with the granting of any authority under 
the Natural Gas Act to import such lique- 
fied natural gas, the Secretary of the De- 
partment of Energy or the Commission, in ac- 
cordance with the assignment of functions 
under the Department of Energy Organiza- 
tion Act, determines that the provisions of 
section 203(a) (4) shall apply with respect to 
such liquefied natural gas imports. 

(2) NATURAL GAS IMPORTS (OTHER THAN 
LNG).—The provisions of section 203(a) (5) 
shall apply to the passthrough of the first 
sale acquisition costs of volumes of natural 
gas (other than liquefied natural gas) im- 
ported into the United States which ex- 
ceed the volume of natural gas imported into 
the United States by the interstate pipe- 
line involved during any corresponding pe- 
riod (determined appropriate by the Com- 
mission) of calendar year 1977 if, in connec- 
tion with the granting of any authority 
under the Natural Gas Act to import such 
natural gas, the Secretary of the Department 
of Energy or the Commission, in accordance 
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with the assignment of functions under the 
Department of Energy Organization Act, de- 
termines that the provisions of section 203 
(a) (5) shall apply with respect to such nat- 
ural gas imports. 

Sec. 208. ALASKA NATURAL Gas, 

In the case of natural gas produced from 
the Prudhoe Bay Unit of Alaska and trans- 
ported through the natural gas transporta- 
tion system approved under the Alaska Nat- 
ural Gas Transportation Act of 1976— 

(1) any portion of the first sale acquisition 
cost of such natural gas incurred by any in- 
terstate pipeline which is not required to be 
incrementally priced under this title, and 

(2) any amount incurred by any inter- 
state pipeline, for transportation of such 
natural gas after delivery of such natural gas 
to such system, 


shall be allocated to the rates and charges of 
such interstate pipeline in accordance with 
the general principles applicable on the date 
of the enactment of this Act for establishing 
rates in connection with the issuing of cer- 
tificates under the Natural Gas Act for inter- 
state pipelines. 


TITLE ITI—ADDITIONAL AUTHORITIES 
AND REQUIREMENTS 


Subtitle A—Emergency Authority 
Sec, 301. DECLARATION OF EMERGENCY. 


(a) PRESIDENTIAL DECLARATION.—The Pres- 
ident may declare a natural gas supply emer- 
gency (or extend a previously declared emer- 
gency) if he finds that— 

(1) a severe natural gas shortage, en- 
dangering the supply of natural gas for high- 
priority uses, exists or is imminent in the 
United States or in any region thereof; and 

(2) the exercise of authorities under sec- 
tion 302 or section 303 is reasonably neces- 
sary, having exhausted other alternatives to 
the maximum extent practicable, to assist in 
meeting natural gas requirements for such 
high-priority uses. 

(b) LIMITATION.— 

(1) Exprration.—Any declaration of a nat- 
ural gas supply emergency (or extension 
thereof) under subsection (a), shall termi- 
nate at the earlier of— 

(A) the date on which the President finds 
that any shortage described in subsection (a) 
does not exist or is not imminent; or 

(B) 120 days after the dat of such declara- 
tion of emergency (or extension thereof). 

(2) ExTensions.—Nothing in this subsec- 
tion shall prohibit the President from ex- 
tending, under subsection (a), any emer- 
gency (or extension thereof), previously de- 
clared under subsection (a), upon the expira- 
tion of such declaration of emergency (or 
extension thereof) under paragraph (1)(B). 


Sec. 302. EMERGENCY PURCHASE AUTHORITY. 


(a) PRESIDENTIAL AUTHORIZATION.—During 
any natural gas supply emergency declared 
under section 301. The President may, by rule 
or order, authorize any interstate pipeline 
or local distribution company served by any 
interstate pipeline to contract, upon such 
terms and conditions as the President deter- 
mines to be appropriate (including provi- 
sions respecting fair and equitable prices), 
for the purchase of emergency supplies of 
natural gas— 

(1) from any 


producer of natural gas 
(other than a producer who is affiliated with 
the purchaser, as determined by the Presi- 
dent) if— 

(A) such natural gas is not produced from 
the Outer Continental Shelf; and 


(B) the sale or transportation of such 
natural gas was not pursuant to a certificate 
issued under the Natural Gas Act immedi- 
ately before the date on which such contract 
was entered into; or 

(2) from any intrastate pipeline, local dis- 
tribution company, or other person (other 
than an interstate pipeline or a producer of 
natural gas). 

(b) Contract Duration.—The duration of 
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any contract authorized under subsection 
(a) may not exceed 4 months. The preceding 
sentence shall not prohibit the President 
from authorizing under subsection (a) a re- 
newal of any contract, previously authorized 
under such subsection, following the expira- 
tion of such contract. 

(c) RELATED TRANSPORTATION AND FACILI- 
TIES.—The President may, by order require 
any pipeline to transport natural gas, and to 
construct and operate such facilities for the 
transportation of natural gas, as he deter- 
mines necessary to carry out any contract 
authorized under subsection (a). The costs 
of any construction or transportation or- 
dered under this subsection shall be paid by 
the purchaser of natural gas under the con- 
tract with respect to which such order is is- 
sued. No order to transport natural gas under 
this subsection shall require any pipeline to 
transport natural gas in excess of such pipe- 
line's available capacity. 

(d) MAINTENANCE OF ADEQUATE RECORDS.— 
The Commission shall require any interstate 
pipeline or local distribution company con- 
tracting under the authority of this section 
for natural gas to maintain and make avail- 
able full and adequate records concerning 
transactions under this section, including 
records of the volumes of natural gas pur- 
chased under the authority of this section 
and the rates and charges for purchase and 
receipt of such natural gas. 

(e) Specra Limrrations—No sale under 
any emergency purchase contract under this 
section for emergency supplies of natural gas 
for sale and delivery from any intrastate 
pipeline which is operating under court su- 
pervision as of January 1, 1977, may take 
effect unless the court approves. 


Sec. 303. EMERGENCY ALLOCATION AUTHORITY. 


(a) In Generat.—tIn order to assist in 
meeting natural gas requirements for high- 
priority uses of natural gas during any na- 
tural gas supply emergency declared under 
section 301, the President may, by order, al- 
locate supplies of natural gas under subsec- 
tions (b), (c), and (d) to— 

(1) any interstate pipeline; 

(2) any local distribution company— 

(A) which is served by any interstate pipe- 
line; 

(B) which is providing natural gas only 
for high-priority uses; and 

(C) which is in need of deliveries of na- 
tural gas to assist in meeting natural gas re- 
quirements for high-priority uses of natural 
gas; and 

(3) any person for meeting requirements 
of high-priority uses of natural gas. 

(b) ALLOCATION OF CERTAIN BOILER FUEL 
Gas.— 

(1) REQUIRED FINDING.—The President shall 
not allocate supplies of natural gas under 
this subsection unless he finds that— 

(A) to the maximum extent practicable, 
emergency purchase authority under sec- 
tion 302 has been utilized to assist in meet- 
ing natural gas requirements for high-prior- 
ity uses of natural gas; 

(B) emergency purchases of natural gas 
supplies under section 302 are not likely to 
satisfy the natural gas requirements for such 
high-priority uses; 

(C) the exercise of authority under this 
subsection is reasonably necessary to assist in 
meeting natural gas requirements for such 
high-priority uses; and 

(D) any interstate pipeline or local dis- 
tribution company receiving such natural 
gas has ordered the termination of all de- 
liveries of natural gas for other than high- 
priority uses and attempted to the maxi- 
mum extent practicable to terminate such 
deliveries. 

(2) ALLOCATION AUTHORITY.—Subject to 
paragraph (1), in order to assist in meeting 
natural gas requirements for high-priority 
uses of natural gas, the President may, by 
order, allocate supplies of natural gas the use 
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of which has been prohibited by the Presi- 
dent pursuant to authority under section 
607 of the Public Utility Regulatory Policies 
Act of 1978 (relating to the use of natural 
gas as a boiler fuel during any natural gas 
supply emergency). 

(b) ALLOCATION OF GENERAL PIPELINE SUP- 
PLY.— 

(1) REQUIRED FINDINGS—The President 
shall not allocate supplies of natural gas un- 
der this subsection unless he finds that— 

(A) to the maximum extent practicable, 
allocation of supplies of natural gas under 
subsection (b) has been utilized to assist 
in meeting natural gas requirements for 
high-priority uses of natural gas; 

(B) the exercise of such authority is not 
likely to satisfy the natural gas require- 
ments for such high-priority uses; 

(C) the exercise of authority under this 
subsection is reasonably necessary to assist 
in meeting natural gas requirements for 
such high-priority uses; 

(D) any interstate pipeline or local dis- 
tribution company receiving such natural 
gas has ordered the termination of all de- 
liveries of natural gas for other than high- 
priority uses and attempted to the maxi- 
mum extent practicable to terminate such 
deliveries; 

(E) such allocation will not create, for 
the interstate pipeline delivering certificated 
natural gas, a supply shortage which will 
cause such pipeline to be unable to meet 
the natural gas requirements for high- 
priority uses of natural gas served, directly 
or indirectly, by such pipeline; and 

(F) such allocation will not result in a 
disproportionate share of deliveries and re- 
sulting curtailments of natural gas being 
experienced by such interstate pipeline 
when compared to deliveries and resulting 
curtailments which are experienced as a re- 
sult of orders issued under this subsection 
applicable to other interstate pipelines (as 
determined by the President). 

(2) REQUIRED NOTIFICATION FROM STATE.— 

(A) Notirication.—The President shall 
not allocate supplies of natural gas under 
this subsection unless he is notified by the 
Governor of any State that— 

(i) a shortage of natural gas supplies 
available to such State exists or is immi- 
nent; 

(ii) such shortage or imminent shortage 
endangers the supply of natural gas for 
high-priority uses in such State; and 

(iii) the exercise of authority under State 
law is inadequate to protect high-priority 
uses of natural gas in such State from an 
interruption in natural gas supplies. 

(3) Basis oF FINDING.—To the maximum 
extent practicable, the Governor shall sub- 
mit, together with any notification under 
subparagraph (A), information upon which 
he has based his finding under such sub- 
paragraph, including— 

(i) volumes of natural gas required to 
meet the natural gas requirements for high- 
priority uses of natural gas in such State; 

(ii) information received from persons in 
the business of producing, selling, transport- 
ing, or delivering natural gas in such State 
as to the volumes of natural gas supplies 
available to such State; 

(iil) information on the authority under 
State law wnich will be exercised to protect 
high-priority uses; and 

(iv) such other information which the 
President requests or which the Governor 
determines appropriate to apprise the Presi- 
dent of emergency deliveries and transporta- 
tion of interstate natural gas needed by 
such State. 


(4) ALLOCATION AUTHORITY. —Subject to 
paragraphs (1), (2), and (5), in order to as- 
sist in meeting natural gas requirements for 
high-priority uses of natural gas, the Presi- 
dent may, by order, allocate supplies of cer- 
tificated natural gas from any interstate 
pipeline. 
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(5) CONSIDERATION OF ALTERNATIVE FUEL 
AVAILABILITY. —In issuing any order under 
this subsection the President shall consider 
the relative availability of alternative fuel to 
natural gas users supplied by the interstate 
pipeline ordered to make deliveries pursu~- 
ant to this subsection. 

(d) ALLOCATION OF USER-OWNED Gas.— 

(1) REQUIRED FINDING:—The President 
shall not allocate supplies of natural gas 
under this subsection unless he finds that— 

(A) to the maximum extent practicable, 
allocation of supplies of natural gas under 
subsection (c) has been utilized to assist in 
meeting natural gas requirements for high- 
priority uses of natural gas; 

(B) the exercise of such authority is.not 
likely to satisfy the natural gas requirements 
for such high-priority uses; 

(C) the exercise of authority under this 
subsection is reasonably necessary to assist 
in meeting natural gas requirements for such 
high-priority uses; 

(D) any interstate pipeline or local distri- 
bution company receiving such natural gas 
has ordered the termination of all deliver- 
ies of natural gas for other than high-priority 
uses and attempted to the maximum extent 
practicable to terminate such deliveries; and 

(E) such allocation will not create, for the 
person who owns and would otherwise use 
such natural gas, a supply shortage which 
will cause such person to be unable to satis- 
fy such person’s natural gas requirements for 
high-priority uses. 

(2) ALLOCATION AUTHORITY.—Subject to 
paragraphs (1) and (3), in order to assist 
in meeting natural gas requirements for 
high-priority uses of natural gas, the Presi- 
dent may, by order, allocate supplies of nat- 
ural gas which would be certificated nat- 
ural gas but for the second sentence of sec- 
tion 2(19). 

(3) CONSIDERATION OF ECONOMIC FEASIBILITY 
OF ALTERNATIVE FUELS.—In issuing any order 
under this subsection, the President shall 
consider the economic feasibility of alterna- 
tive fuels available to the user which owned 
the natural gas subject to an order under 
this subsection. 


(e) Lrmrration.—No order may be issued 
under this section unless the President deter- 
mines that such order will not require trans- 
portation of natural gas by any pipeline in 
excess Of its available transportation capacity. 


(f) INDUSTRY AssIsTtance.—The President 
may request that representatives of pipe- 
lines, local distribution companies, and 
other persons meet and provide assistance to 
the President in carrying out his authority 
under this section. 

(g) CoMPENSATION.— 


(1) In ceneraL.—If the parties to any or- 
der issued under subsection (b), (c), (d), or 
(h) fail to agree upon the terms of compen- 
sation for natural gas deliveries or trans- 
portation required pursuant to such order, 
the President, after a hearing held either be- 
fore or after such order takes effect, shall, 
by supplemental order, prescribe the amount 
of compensation to be paid for such deliver- 
jes or transportation and for any other ex- 
penses incurred in delivering or transporting 
natural gas. 

(2) CALCULATION OF COMPENSATION FOR 
CERTAIN BOILER FUEL NATURAL GAS.—For pur- 
poses of any supplemental order under para- 
graph (1) with respect to emergency de- 
liveries pursuant to subsection (b), the 
President shall calculate the amount of 
compensation— 


(A) for supplies of natural gas based upon 
the amount required to make whole the 
user subject to the prohibition order, but in 
no event may such compensation exceed just 
compensation prescribed in section 607 of 
the Public Utility Regulatory Policies Act of 
1978; and 


(B) for transportation, storage, delivery, 
and other services, based upon reasonable 
costs, as determined by the President. 
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(3) COMPENSATION FOR OTHER NATURAL GAS 
ALLOCATED.—For the purpose of any supple- 
mental order under paragraph (1), if the 
party making emergency deliveries pursuant 
to subsection (c) or (d)— 

(A) indicates a preference for compen- 
sation in kind, the President shall direct 
that compensation in kind be provided as ex- 
peditiously as practicable; 

(B) indicates a preference for compensa- 
tion, or the President determines that, not- 
withstanding paragraph (A) of this subsec- 
tion, any portion thereof cannot practicably 
be compensated in kind, the President shall 
calculate the amount of compensation— 

(i) for supplies of natural gas, based upon 
the amount required to make the pipeline 
and its local distribution companies whole, 
in the case of any order under subsection 
(c), or to make the user from whom natural 
gas is allocated whole, in the case of any 
order under subsection (d), including any 
amount actually paid by such pipeline and 
its local distribution companies or such user 
for volumes of natural gas or higher cost 
synthetic gas acquired to replace natural gas 
subject to an order under subsection (c) or 
(d); and 

(ii) for transportation, storage, delivery, 
and other services, based upon reasonable 
costs, as determined by the President. Com- 
pensation received by an interstate pipeline 
under this subsection shall be credited to the 
account of any local distributicn company 
served by that pipeline to the extent ordered 
by the President to make such local distri- 
bution company whole. 

(h) RELATED TRANSPORTATION AND FACIL- 
1Tres.—The President may, by order, require 
any pipeline to transport natural gas, and to 
construct and operate such facilities for the 
transportation of natural gas, as he deter- 
mines necessary to carry out any order under 
subsection (b), (c), or (d). Compensation 
for the costs of any construction or trans- 
portation ordered under this subsection shall 
be determined under subsection (g) and 
shall be paid by the person to whom supplies 
of natural gas are ordered allocated under 
this section. 

(1) Monrrorrnc.—In order to effect the 
purposes of this subtitle, the President shall 
monitor the operation of any order made 
pursuant to this section to assure that na- 
tural gas delivered pursuant to this section 
is applied to high-priority uses only. 

(j) Commission Stupy.—Not later than 
June 1, 1979, the Commission shall prepare 
and submit to the Congress a report regard- 
ing whether authority, to allocate natural 
gas, which is not otherwise subject to alloca- 
tion under this subtitle, is likely to be neces- 
sary to meet high-priority uses. 

(k) DEFINITION OF HicH-Priorrry Usre.— 
For purposes of this section, the term “high- 
priority use” means any— 

(1) use of natural gas in a residence; 

(2) use of natural gas in a commercial es- 
tablishment in amounts less than 50 Mcf on 
a peak day; or 

(3) any use of natural gas the curtailment 
of which the President determines would en- 
danger life, health, or maintenance of physi- 
cal property. 

Sec, 304. MISCELLANEOUS PROVISIONS. 

(a) INFORMATION.— 


(1) OBTAINING OF INFORMATION.—In order 
to obtain information to carry out his au- 
thority under this subtitle, the President 
may— 

(A) sign and issue subpenas for the at- 
tendance and testimony of witnesses and the 
production of books, records, papers, and 
other documents; 

(B) require any person, by general or 
special order, to submit answers in writing to 
interrogatories, requests for reports or for 
other information, and such answers shall be 
made within such reasonable period, and 
under oath or otherwise, as the President 
may determine; and 
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(C) secure, upon request, an information 
from any Federal agency. 

(2) ENFORCEMENT OF SUBPENAS AND OR- 
pERS,—The appropriate United States district 
court may, upon petition of the Attorney 
General at the request of the President, in 
the case of refusal to obey a subpena or order 
of the President issued under this subsection, 
issue an order requiring compliance there- 
with, and any fallure to obey an order of the 
court may be punished by the court as a 
contempt thereof. 

(b) REPORTING OF PRICES AND VOLUMES.— 
In issuing any order under section 302 or 303, 
the President shall require that the prices 
and volumes of natural gas delivered, trans- 
ported, or contracted for pursuant to such 
order shall be reported to him on a weekly 
basis. Such reports shall be made available to 
the Congress. 

(c) PRESIDENTIAL REPORTS TO CONGRESS.— 
The President shall report to the Congress, 
not later than 90 days following the termi- 
nation under section 301(b) of any declara- 
tion of a natural gas supply emergency (or 
extension thereof) under section 301(a), 
respecting the exercise of authority under 
section 301, 302, 303, or this section. 

(d) DELEGATION OF AUTHORITIES.—The Pres- 
ident may delegate all or any portion of the 
authority granted to him under section 301, 
302, 303, or this section to such Federal offi- 
cers or agencies as he determines appropriate, 
and may authorize such redelegation as may 
be appropriate. Except with respect to sec- 
tion 552 of title 5 of the United States Code, 
any Federal officer or agency to which au- 
thority is delegated or redelegated under this 
subsection shall be subject only to such pro- 
cedural requirements respecting the exercise 
of such authority as the President would be 
subject to if such authority were not so 
delegated. 

(e) ANTITRUST PROTECTIONS.— 

(1) Derenses.—There shall be available as 
a defense for any person to civil or criminal 
action brought for violation of the Federal 
antitrust laws (or any similar law of any 
State) with respect to any action taken, or 
meeting held, pursuant to any order of the 
President under section 303 (b), (c), (d), or 
(i), or any meeting held pursuant to a re- 
quest of the President under section 303(g), 
if— 

(A) such action was taken or meeting held 
solely for the purpose of complying with the 
President's request or order; 

(B) such action was not taken for the pur- 
pose of injuring competition; and 

(C) any such meeting complied with the 

requirements of paragraph (2). 
Persons interposing the defense provided by 
this subsection shall have the burden of 
proof, except that the burden shall be on the 
person against whom the defense is asserted 
with respect to whether the actions were 
taken for the purpose of injuring competi- 
tion. 

(2) REQUIREMENTS OF MEETINGS.—With re- 
spect to any meeting held pursuant to a re- 
quest by the President under section 303(g) 
or pursuant to an order under section 303— 


(A) there shall be present at such meeting 
a full-time Federal employee designated for 
such purpose by the Attorney General; 


(B) a full and complete record of such 
meeting shall be taken and deposited, to- 
gether with any agreements resulting there- 
from, with the Attorney General, who shall 
make it available for public inspection and 
copying; 

(C) the Attorney General and the Federal 
Trade Commission shall have the opportunity 
to participate from the beginning in the de- 
velopment and carrying out of agreements 
and actions under section 303, in order to 
propose any alternative which would avoid or 
overcome, to the greatest extent practicable, 
possible anticompetitive effects while achiev- 
ing substantially the purposes of section 303 
and any order thereunder; and 
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(D) such other procedures as may be spec- 
ified by the President in such request or 
order shall be complied with. 

(f) EFFECT ON CERTAIN CONTRACTUAL OBLI- 
GATIONS.—There shall be available as a de- 
fense to any action brought for breach of 
contract under Federal or State law arising 
out of any act or omission that such act was 
taken or that such omission occurred for pur- 
poses of complying with any order issued 
under section 303. 

(g) PREEMPTION.—Any order issued pur- 
suant to this title shall preempt any provi- 
sion of any program for the allocation, emer- 
gency delivery, transportation, or purchase of 
natural gas established by any State or local 
government if such program is in conflict 
with any such order. 


Subtitle B—Other Authorities and 
Requirements 


Sec. 311. AUTHORIZATION OF CERTAIN SALES 
AND TRANSPORTATION. 


(a) COMMISSION APPROVAL OF TRANSPORTA- 
TION.— 

(1) INTERSTATE PIPELINES.— 

(A) IN GeNERAL.—The Commission may, by 
rule or order, authorize any interstate pipe- 
line to transport natural gas on behalf of— 

(i) any intrastate pipeline; and 

(ii) any local distribution company. 

(B) JUST AND REASONABLE RATES.—The rates 
and charges of any interstate pipeline with 
respect to any transportation authorized un- 
der subparagraph (A) shall be just and rea- 
sonable (within the meaning of the Natural 
Gas Act). 

(2) INTRASTATE PIPELINES.— 

(A) IN GENERAL.—The Commission may, by 
rule or order, authorize any intrastate pipe- 
line to transport natural gas on behalf of— 

(i) any interstate pipeline; and 

(ii) any local distribution company served 
by any interstate pipeline. 

(B) RATES AND CHARGES.— 

(1) MAXIMUM FAIR AND EQUITABLE PRICE.— 
The rates and charges of any intrastate pipe- 
line with respect to any transportation au- 
thorized under subparagraph (A), including 
any amount computed in accordance with the 
rule prescribed under clause (ii), shall be 
fair and equitable and may not exceed an 
amount which is reasonably comparable to 
the rates and charges which interstate pipe- 
lines would be permitted to charge for pro- 
viding similar transportation service. 

(ii) COMMISSION RULE.—The Commission 
shall, by rule, establish the method for cal- 
culating an amount necessary to— 

(I) reasonably compensate any intrastate 
pipeline for expenses incurred by the pipeline 
and associated with the providing of any 
gathering, treatment, processing, transporta- 
tion, delivery, or similar service provided by 
such pipeline in connection with any trans- 
portation of natural gas authorized under 
subparagraph (A); and 

(II) provide an opportunity for such pipe- 
line to earn a reasonable profit for such 
services. 

(b) COMMISSION APPROVAL OF SALES.— 

(1) IN GENERAL.—The Commission may, by 
rule or order, authorize any intrastate pipe- 
line to sell natural gas to— 

(A) any interstate pipeline; and 

(B) any local distribution company served 
by any interstate pipeline. 

(2) RATES AND CHARGES.— 

(A) MAXIMUM FAIR AND EQUITABLE PRICE.—\— 
The rates and charges of any intrastate pipe- 
line with respect to any sale of natural gas 
authorized under paragraph (1) shall be fair 
and equitable and may not exceed the sum 
of— 

(i) such intrastate pipeline’s weighted av- 
erage acquisition cost of natural gas; 

(ii) an amount, computed in accordance 
with the rule prescribed under subparagraph 
(B); and 

(iil) any adjustment permitted under sub- 
paragraph (C). 
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(B) COMMISSION RULE:—The Commission 
shall, by rule, establish the method for cal- 
culating an amount necessary to— 

(1) reasonably compensate any intrastate 
pipeline for expenses incurred by the pipe- 
line and associated with the providing of 
any gathering, treatment, processing, trans- 
portation, or delivery service provided by 
such pipeline in connection with any sale 
of natural gas authorized under paragraph 
(i); and 

(ii) provide an opportunity for such pipe- 
line to earn a reasonable profit on such 
services. 

(C) ApJUSTMENT.— 

(i) AppLication.—This subparagraph shall 
apply in any case in which, in order to de- 
liver any volume of natural gas pursuant 
to any sale authorized under paragraph (1), 
any intrastate pipeline acquires quantities 
of natural gas under any existing contract, 
if— 

(I) such intrastate pipeline acquires any 
volume of natural gas under such contract 
in excess of that which such pipeline would 
otherwise have acquired; and 

(II) the price paid for such additional 
volume of natural gas acquired under such 
contract is greater than such pipeline’s 
weighted average acquisition cost of natural 
gas, computed without regard to the acquisi- 
tion of such additional volume of natural 


as. 

(ii) COMMISSION ADJUSTMENT.—In any 
case to which this subparagraph applies, the 
Commission shall permit an adjustment to 
the maximum fair and equitable price pro- 
vided under subparagraph (A) to increase 
the revenue to the intrastate pipeline under 
such sale by an amount determined by the 
Commission to be adequate to offset the 
additional cost incurred by such pipeline 
due to any increase in such pipeline’s 
weighted average acquisition cost of natural 
gas. 

(3) Limrration.— 

(A) TWO-YEAR puRATION.—No authorization 
of any sale (or any extension thereof) under 
paragraph (1) may be for a period exceed- 
ing two years. 

(B) ExTENSION.—Any authorization of any 
sale under paragraph (1), and any extension 
of any such authorization under this sub- 
paragraph, may be extended by the Com- 
mission if such extension satisfies the re- 
quirements of this subsection. 

(4) ADEQUACY OF SERVICE TO INTRASTATE 
CUSTOMERS.—Any sale authorized under par- 
agraph (1) shall be subject to interruption 
to the extent that natural gas subject to 
such sale is required to enable the intra- 
state pipeline involved to provide adequate 
service to such pipeline’s customers at the 
time of such sale. 

(5) PROCEDURAL REQUIREMENTS.— 

(A) Arripavir.—Any application for au- 
thorization of any sale under paragraph (1) 
shall be accompanied by an affidavit filed by 
the intrastate pipeline involved and setting 
forth— 

(i) the identity of the interstate pipe- 
line or local distribution company involved; 

(ii) each point of delivery of the natural 
gas from the intrastate pipeline; 

(iii) the estimated total and dally volumes 
of natural gas subject to such sale; 

(iv) the price or prices of such volumes; 
and 

(v) such other information as the Com- 
mission may, by rule, require. 

(B) VERIFICATION OF COMPLIANCE.—Any ap- 
plication for authorization of any sale under 
paragraph (1) shall be accompanied by a 
statement by the intrastate pipeline involved 
verifying by oath or affirmation that such 
sale, if authorized, would comply with all 
requirements applicable to such sale under 
this subsection and all terms and conditions 
established, by rule or order, by the Commis- 
sion and applicable to such sale. 


(6) TERMINATION OF SALES— 
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(A) Hearrvc.—Upon complaint of any in- 
terested person, or upon the Commission’s 
own motion, the Commission shall, after af- 
fording an opportunity for oral presentation 
of views and arguments, terminate any sale 
authorized under paragraph (1) if the Com- 
mission determines— 

(i) such termination is required to enable 
the intrastate pipeline involved to provide 
adequate service to the customers of such 
pipeline at the time of such sale; 

(ii) such sale involves the sale of natural 
gas acquired by the intrastate pipeline in- 
volved solely or primarily for the purpose of 
resale of such natural gas pursuant to a sale 
authorized under paragraph (1); 

(ili) such sale violates any requirement 
of this subsection or any term or condition 
established, by rule or order, by the Com- 
mission and applicable to such sale; or 

(iv) such sale circumvents or violates any 
provision of this Act. 

(B) SUSPENSION PENDING HEARING.—Prior 
to any hearing or determination required 
under subparagraph (A), upon complaint of 
any interested person or upon the Com- 
mission’s own motion, the Commission may 
suspend any sale authorized under paragraph 
(1) if the Commission finds that it is likely 
that the determinations described in sub- 
paragraph (A) will be made following the 
hearing required under subparagraph (A). 

(C) DererMinaTION.—The determination 
of whether any interruption of any sale au- 
thorized under paragraph (1) is required 
under subparagraph (A) (i) shall be made by 
the Commission without regard to the char- 
acter of the use of natural gas by any custo- 
mer of the intrastate pipeline involved. 

(D) STATE INTERVENTION.—Any interested 
State may intervene as a matter of right in 
any proceeding before the Commission relat- 
ing to any determination under this section. 

(7) DISAPPROVAL OF APPLICATION.—The 
Commission shall disapprove any application 
for authorization of any sale under para- 
graph (1) if the Commission determines— 

(A) such sale would impair the ability of 
the intrastate pipeline involved to provide 
adequate service to its customers at the time 
of such sale (without regard to the character 
of the use of natural gas by such customer); 

(B) such sale would involve the sale of 
natural gas acquired by the intrastate pipe- 
line involved solely or primarily for the pur- 
pose of resale of such natural gas pursuant 
to a sale authorized under paragraph (1); 

(C) such sale would violate any require- 
ment of this subsection or any term or condi- 
tion established, by rule or order, by the 
Commission and applicable to such sale; or 

(D) such sale would circumvent or violate 
any provision of this Act. 

(c) TERMS AND ConprTions.—Any authori- 
zation granted under this section shall be 
under such terms and conditions as the Com- 
mission may prescribe. 


Sec. 312. ASSIGNMENT OF CONTRACTUAL RIGHTS 
To RECEIVE SURPLUS NATURAL 
Gas. 


(a) AUTHORIZATION OF ASSIGNMENTS.—The 
Commission may, by rule or order, author- 
ize any intrastate pipeline to assign, without 
compensation, to any interstate pipeline or 
local distribution company all or any portion 
of such intrastate pipeline’s right to receive 
surplus natural gas at any first sale, upon 
such terms and conditions as the Commis- 
sion determines appropriate. 

(b) EFFECT oF AUTHORIZATION UNDER SUB- 
SECTION (a).—For the effect of an authoriza- 
tion under subsection (a), see section 601 
(relating to the coordination of this Act with 
the Natural Gas Act). 

(c) Surpius NATURAL Gas.—For purposes 
of this section, the term “surplus natural gas” 
means any natural gas— 

(1) which is not committed or dedicated to 
interstate commerce on the day before the 
date of the enactment of this Act; 

(2) the first sale of which is subject to a 
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maximum lawful price established under 
title I of this Act; and 
(3) which is determined, by the State 

agency having regulatory jurisdiction over 

the intrastate pipeline which would be en- 

titled to receive such natural gas in the ab- 

sence of any assignment to exceed the then 

current demands on such pipeline for natural 

gas. 

Sec. 313. EFFECT or CERTAIN NATURAL Gas 
PRICES ON INDEFINITE PRICE Es- 
CALATOR CLAUSES. 


(a) HicH-Cost Naturat Gas.—No price 
paid in any first sale of high-cost natural 
gas (as defined in section 107(c)) may be 
taken into account in applying any indefinite 
price escalator clause (as defined in section 
105(b) (3)(B)) with respect to any first 
sale of any natural gas other than high-cost 
natural gas (as defined in section 107(c)). 

(b) OTHER TRANSACTIONS.—No price paid— 

(1) in any sale authorized under section 
302(a), or 

(2) pursuant to any order issued under 
section 303 (b), (c)(, (d), or (g), may be ta- 
ken into account in applying any indefinite 
price escalator clause (as defined in section 
105(b) (3) (B)). 

Sec. 314. CLAUSES PROHIBITING CERTAIN 
Sates, TRANSPORTATION, AND 
CoMMINGLING. 


(a) GENERAL RULE.— Any provision of any 
contract for the first sale of natural gas is 
hereby declared against public policy and 
unenforceable with respect to any natural 
gas covered by this Act if such provision— 

(1) prohibits the commingling of natural 
gas subject to such contract with natural 
gas subject to the jurisdiction of the Com- 
mission under the provisions of the Natural 
Gas Act; 

(2) prohibits the sale of any natural gas 
subject to such contract to, or transporta- 
tion of any such natural gas by, any person 
subject to the jurisdiction of the Commission 
under the Natural Gas Act, or otherwise pro- 
hibits the sale or transportation in interstate 
commerce (within the meaning of the Nat- 
ural Gas Act) of natural gas subject to such 
contract; or 

(3) terminates, or grants any party the 
option to terminate, any obligation under 
any such contract as a result of such com- 
mingling, sale, or transportation. 

(b) NATURAL Gas COVERED BY THIS Act.— 
For purposes of subsection (a), the term 
“natural gas covered by this Act” means— 

(1) natural gas which is not committed or 
dedicated to interstate commerce as of the 
day before the date of the enactment of this 
Act; 

(2) natural gas, the sale in interstate com- 
merce of which— 

(A) is authorized under section 302(a) or 
311(b); or 

(B) is pursuant to an assignment under 
section 312(a); and 

(3) natural gas, the transportation in in- 
terstate commerce of which is— 

(A) pursuant to any order under section 
302(c) or section 323 (b), (c), (d), or (h); or 

(B) authorized by this Commission under 
section 311(a). 

Sec. 315. CONTRACT DURATION; RIGHT OF 
First REFUSAL; FILING oF Con- 
TRACTS AND AGREEMENTS. 


(a) CONTRACT Duration.— 


(1) GENERAL RuLE—The Commission 
may, by rule or order, specify the minimum 
duration of any contract (other than any 
existing contract) for the purchase of nat- 
ural gas to which section 601(a)(1)(A) or 
(B) is applicable, In no case may the mini- 
mum contract duration specified under this 
paragraph applicable to natural gas pro- 
duced from any reservoir exceed 15 years or, 
if less, the commercially producible life of 
such reservoir. The provisions of this para- 


CONGRESSIONAL RECORD — HOUSE 


graph shall not apply to contracts of natural 
gas subject to the requirements of paragraph 
(3). 

(2) NONDISCRIMINATORY APPLICATION .— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Commission may not 
exercise the authority provided under para- 
graph (1) in a manner which— 

(i) provides an advantage to interstate 
pipelines by diverting supplies of natural 
gas to interstate pipelines and thereby deny- 
ing adequate supplies of natural gas to in- 
trastate pipelines; or 

(il) otherwise discriminates between pur- 
chases by interstate pipelines and intrastate 
pipelines of natural gas, 

(B) SPECIAL CIRCUMSTANCES: —The Commis- 
sion may vary any requirement established 
under paragraph (1) with respect to any 
contract by an interstate pipeline or intra- 
state pipeline to the extent necessary to re- 
spond to special circumstances. 

(3) CONTRACTS FOR PURCHASE OF OCS NAT- 
URAL Gas.—The Commission shall prescribe 
a rule which shal require that any first sale 
contract (other than any existing contract) 
for the purchase of natural gas which is pro- 
duced from any reservoir on the Outer Con- 
tinental Shelf and which is new natural gas 
(as defined in section 102(b)) or high-cost 
natural gas (as defined in section 107(c) (1), 
(2), (3), or (4) shall be for a duration of not 
less than 15 years or, if less the commercially 
producible life of the reservoir. 

(b) OFFERS; RIGHT oF FIRST REFUSAL.— 

(1) APPLICATION.—This subsection shall 
apply with respect to any natural gas which 
is committed or dedicated to interstate com- 
merce on the day before the date of the en- 
actment of this Act and which is— 

(A) high-cost natural gas (as defined in 
section 107(c) (1), (2), (3), or (4) ); 

(B) new natural gas (as defined in section 
102(c)); or 

(C) natural gas produced from any new, 
onshore production well (as defined in sec- 
tion 103 (c)). This subsection shall not ap- 
ply to any natural gas committed or dedi- 
cated to interstate commerce solely by rea- 
son of section 2(18) (A) (1). 

(2) OFFER OF SALE.—The Commission shall, 
by rule, require that if natural gas subject 
to the requirements of this subsection is 
produced on or after the first day of the first 
month beginning after the date of the en- 
actment of this Act, a bona fide offer to sell 
such natural gas must be made to the person 
who, but for the provisions of section 601(a) 
(1) (B) (relating to deregulation), would 
have been entitled pursuant to the commit- 
ment or dedication of such natural gas to in- 
terstate commerce to receive such natural gas 
if such natural gas were sold or any successor 
in interest to such person). 

(3) RIGHT oF FIRST REFUSAL—The Com- 
mission shall, by rule, require that follow- 
ing— 

(A) the expiration or termination of any 
contract with respect to the first sale of na- 
tural gas subject to the requirements of this 
subsection to the person who, but for the 
provisions of section 601(a)(1)(B) (relating 
to deregulation), would have been entitled 
pursuant to the commitment or dedication of 
such natural gas to interstate commerce to 
receive such natural gas if such natural gas 
were sold (or any successor in interest to such 
person), or 

(B) any rejection of any bona fide offer, de- 
scribed in paragraph (2), to sell natural gas 
pig gc to the requirements of this subsec- 

on, 

Such person who would have been entitled 
to receive such natural gas shall be granted 
a right of first refusal of the first offer to 
sell such natural gas which, subject to the 
exercise of any right of first refusing under 
this paragraph, has been substantially ac- 
cepted in principle by another person in an 
arms-length transaction. 

(c) FILING oF CONTRACTS AND ANCILLARY 
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AGREEMENTS.—The Commission may, by rule 
or order, require any first sale purchaser of 
natural gas under a new contract, a succes- 
sor to an existing contract, or a rollover con- 
tract to file with the Commission a copy of 
such contract, together with all ancillary 
agreements and any existing contract appli- 
cable to such natural gas. 


TITLE IV—NATURAL GAS CURTAILMENT 
POLICIES 


Sec. 401. NATURAL Gas For ESSENTIAL AGRI- 
CULTURAL USES. 


(a) GENERAL RuLE.—Not later than 120 
days after the date of the enactment of this 
Act, the Secretary of Energy shall prescribe 
and make effective a rule, which may be 
amended from time to time, which provides 
that, notwithstanding any other provision of 
law (other than subsection (b)) and to the 
maximum extent practicable, no curtailment 
plan of an interstate pipeline may provide for 
curtailment of deliveries of natural gas for 
any essential agricultural use, unless such 
curtailment— 

(1) does not reduce the quantity of na- 
tural gas delivered for such use below the use 
requirement specified in subsection (c); or 

(2) is necessary in order to meet the re- 
quirements of high-priority users. 

(bD) CURTAILMENT PRIORITY NOT APPLICABLE 
IF ALTERNATIVE FUEL AVAILABLE—If the 
Commission, in consultation with the Sec- 
retary of Agriculture, determines, by rule or 
order, that use of a fuel (other than natural 
gas) is economically practicable and that 
the fuel is reasonably available as an alter- 
native for any agricultural use of natural 
gas, the provisions of subsection (a) shall 
not apply with respect to any curtailment 
of deliveries for such use. 

(C) DETERMINATION OF ESSENTIAL AGRICUL- 
TURAL USE REQUIREMENTS,—The Secretary of 
Agriculture shall certify to the Secretary of 
Energy and the Commission the natural gas 
requirements (expressed either as volumes 
or percentages of use) of persons (or classes 
thereof) for essential agricultural uses in 
order to meet the requirements of full food 
and fiber production. 

(d) AUTHORITY OF SECRETARY OF AGRICUL- 
TURE To INTERVENE.—The Secretary of Agri- 
culture may intervene as a matter of right 
in any proceeding before the Commission 
which is conducted in connection with im- 
plementing the requirements of the rule 
prescribed under subsection (a). 

(e) Limrration.—The Secretary of Agri- 
culture may not exercise any authority un- 
der this section for the purpose of restrict- 
ing the production of any crop. 

(t) Derinirions.—For purposes of this sec- 
tion— 

(1) ESSENTIAL AGRICULTURAL USE—The 
term “essential agricultural use”, when used 
with respect to natural gas, means any use 
of natural gas— 

(A) for agricultural production, natural 
fiber production, natural fiber processing, 
food processing, food quality maintenance, 
irrigation pumping, crop drying, or 

(B) as a process fuel or feedstock in the 
production of fertilizer, agricultural chem- 
icals, animal feed, or food, 
which the Secretary of Agriculture deter- 
mines is necessary for full food and fiber 
production. 

(2) HIGH-PRIORITY 
“high-priority user” 
who— 

(A) uses natural gas in a residence; 

(B) uses natural gas in a commercial es- 
tablishment in amounts of less than 50 Mcf 
on a peak day; 

(C) uses natural gas in any school, hos- 
pital, or similar institution; or 

(D) uses natural gas in any other use the 
curtailment of which the Secretary of En- 
ergy determines would endanger life, health, 
or maintenance of physical property. 


USER—The term 
means any person 
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Src. 402. NATURAL Gas FoR ESSENTIAL INDUS- 
TRIAL PROCESS AND FEEDSTOCK 
UsEs. 

(a) GENERAL RuLE.—The Secretary of En- 
ergy shall prescribe and make effective a 
rule which provides that, notwithstanding 
any other provision of law (other than sub- 
section (b)) and to the maximum extent 
practicable, no interstate pipeline may cur- 
tail deliveries of natural gas for any essen- 
tial industrial process or feedstock use, un- 
less such curtailment— 

(1) does not reduce the quantity of natu- 
ral gas delivered for such use below the use 
requirement specified in subsection (c); 

(2) is necessary in order to meet the re- 
quirements of high-priority users; or 

(3) is necessary in order to meet the re- 
quirements for essential agricultural uses of 
natural gas for which curtailment priority 
is established under section 401. 

(b) CURTAILMENT PRIORITY APPLICABLE 
ONLY IF ALTERNATIVE FUEL NOT AVAILABLE.— 
The provisions of subsection (a) shall apply 
with respect to any curtailment of deliveries 
for any essential industrial process or feed- 
stock use only if the Commission determines 
that use of a fuel (other than natural gas) 
is not economically practicable and that no 
fuel is reasonably available as an alternative 
for such use. 

(c) DETERMINATION OF ESSENTIAL INDUS- 
TRIAL USE REQUIREMENTS.—The Secretary of 
Energy shall determine and certify to the 
Commission the natural gas requirements 
(expressed either as volumes or percentages 
of use) of persons (or classes thereof) for es- 
sential industrial process and feedstock uses 
(other than those referred to in section 401 
(f) (1) (B)). 

(d) Derrnrrions.—For purposes of this sec- 
tion— 

(1) ESSENTIAL INDUSTRIAL PROCESS OR FEED- 
sTOCK UsE.—The term “essential industrial 
process or feedstock use” means any use of 
natural gas in an industrial process or as a 
feedstock which the Secretary determines is 
essential. 

(2) HIGH-PRIORITY usER.—The term “high- 
priority user” has the same meaning as given 
such term in section 401(f) (2). 

Sec. 403. ESTABLISHMENT AND IMPLEMENTA- 
TION OF PRIORITIES. 


(a) ESTABLISHMENT OF PRIORITIES.—The 
Secretary of Energy shall prescribe the rules 
under sections 401 and 402 pursuant to his 
authority under the Department of Energy 
Organization Act to establish and review 
priorities for curtailments under the Nat- 
ural Gas Act. 

(b) IMPLEMENTATION OF PRIORITIES.—The 
Commission shall implement the rules pre- 
scribed under sections 401 and 402 pursuant 
to its authority under the Department of 
Energy Organization Act to establish, review, 
and enforce curtailments under the Natural 
Gas Act. 

Sec. 404. LIMITATION ON REVOKING OR AMEND- 
ING CERTAIN PRE-1969 CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND 
NECESSITY. 


(a) GENERAL RuLte.—The Commission may 
not, during the 10-year period beginning 
on the date of the enactment of this Act, 
revoke or amend any certificate of public 
convenience and necessity issued before 
January 1, 1969, under setction 7 of the 
Natural Gas Act for the transportation of 
natural gas owned by any electric utility 
except upon the application of the person 
to whom such certificate was issued. 

(b) COMMISSION CURTAILMENT AUTHOR- 
Iry.—The limitation under subsection (a) 
shall not affect the authority of the Com- 
mission to enforce any curtailment of de- 
liveries of natural gas under the Natural 
Gas Act. 
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TITLE V—ADMINISTRATION, ENFORCE- 
MENT, AND REVIEW 
Sec. 501. GENERAL RULEMAKING AUTHORITY. 


(a) In Generat.—Except where expressly 
provided otherwise, the Commission shall 
administer this Act. The Commission, or any 
other Federal officer or agency in which any 
function under this Act is vested or dele- 
gated, is authorized to perform any and all 
acts (including any appropriate enforce- 
ment activity), and to prescribe, issue, 
amend, and rescind such rules and orders as 
it may find necessary or appropriate to carry 
out its functions under this Act. 

(b) AuTHOrITy To DEFINE TEeRMs.—Except 
where otherwise expressly provided, the 
Commission is authorized to define, by rule, 
accounting, technical, and trade terms used 
in this Act. Any such definition shall be 
consistent with the definitions set forth in 
this Act. 

(c) DELEGATION OF CERTAIN DETERMINA- 
Trons.—The Commission may delegate to 
any State agency (with the consent of such 
agency) any of its functions with respect 
to section 105, 106(b), and 109(a)(1), and 
(3). 

Sec. 502, ADMINISTRATIVE PROCEDURE. 


(a) ADMINISTRATIVE PROCEDURE Act.—Sub- 
ject to subsection (b), the provisions of sub- 
chapter II of chapter 5 of title 5, United 
States Code, shall apply to any rule or order 
issued under this Act having the applicabil- 
ity and effect of a rule as defined in section 
551(4) of title 5, United States Code; except 
that sections 554, 566, and 557 of such title 5 
shall not apply to any order under such sec- 
tion 301, 302, or 303. 

(b) OPPORTUNITY FOR ORAL PRESENTA- 
TIONS.— To the maximum extent practicable, 
an opportunity for oral presentation of data, 
views, and arguments shall be afforded with 
respect to any proposed rule or order de- 
scribed in subsection (a) (other than an or- 
der under section 301, 302, or 303). To the 
maximum extent practicable, such oppor- 
tunity shall be afforded before the effective 
date of such rule or order. Such opportunity 
shall be afforded no later than 30 days after 
such date in the case of a waiver of the en- 
tire comment period under section 553(d) (3) 
of title 5, United States Code, and no later 
than 45 days after such date in all other 
cases. A transcript shall be made of any such 
oral presentation. 

(c) ADJusTMENTs.—The Commission or 
any other Federal officer or agency authorized 
to issue rules or orders described in subsec- 
tion (a) (other than an order under section 
301, 302, or 303) shall, by rule, provide for the 
making of such adjustments, consistent with 
the other purposes of this Act, as may be nec- 
essary to prevent special hardship, inequity, 
or an unfair distribution of burdens. Such 
rule shall establish procedures which are 
available to any person for the purpose of 
seeking an interpretation, modification, or 
rescission of, exception to, or exemption from, 
such applicable rules or orders. If any person 
is aggrieved or adversely affected by the de- 
nial of a request for adjustment under the 
preceding sentence, such person may request 
a review of such denial by the officer or 
agency and may obtain judicial review in ac- 
cordance with section 506 when such denial 
becomes final. The officer or agency shall, 
by rule, establish procedures, including an 
opportunity for oral presentation of data, 
views, and arguments, for considering re- 
quests for adjustment under this subsection. 

(d) PROCEDURES APPLICABLE FOR INCREMEN- 
TAL PRICING DETERMINATIONS RESPECTING IM- 
PorTs.—Notwithstanding the preceding pro- 
visions of this section, any determination 
made under section 207(c) shall be made in 
accordance with the procedures applicable to 
the granting of any authority under the Nat- 
ural Gas Act to import natural gas or lique- 
fied natural gas (as the case may be). 
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Sec. 503. DETERMINATIONS FOR QUALIFYING 
UNDER CERTAIN CATEGORIES OF 
NATURAL Gas. 

(a) GENERAL RULE.— 

(1) DererminaTion.—If any State or Fed- 
eral agency makes any final determination 
which it is authorized to make under sub- 
section (c) for purposes of— 

(A) applying the definition of new natural 
gas under section 102(c); 

(B) deciding if certain natural gas pro- 
duced from the Outer Continental Shelf 
qualifies under section 102(d) for the new 
natural gas ceiling price; 

(C) applying the definition of new, onshore 
production well under section 103(c); 

(D) applying the definition of high-cost 
natural gas under section 107(c); or 

(E) applying the definition of stripper well 
natural gas under section 108(b); 


such determination shall be applicable under 
this Act for such purposes unless such deter- 
mination is reversed under the provisions of 
subsection (b) or unless such State or Fed- 
eral agency has waived its authority under 
the provisions of subsection (c). 

(2) NOTICE to Commission.,—Any Federal 
or State agency making a determination 
under paragraph (1) shall provide timely 
notice in writing of such determination to 
the Commission. Such notice shall include 
such substantation and be in such a manner 
as the Commission may, by rule, require. 

(b) COMMISSION REVIEW.— 

(1) AUTHORITY TO REVIEW AND REVERSE..— 
The Commission shal reverse any final State 
or Federal agency determination described 
in subsection (a) if— 

(A) it makes a finding that such determi- 
nation is not supported by substantial evi- 
dence in the record upon which such deter- 
mination was made; and 

(B) such preliminary finding and notice 
thereof under paragraph (3) is made within 
45 days after the date on which the Commis- 
sion received notice of such determination 
under subsection (a)(2) and the final such 
finding is made within 120 days after the date 
of the preliminary finding. 

(2) REMAND ON BASIS OF COMMISSION IN- 
FORMATION.—If—(A) the Commission finds 
that a State or Federal agency determination 
is not consistent with information contained 
in the public records of the Commission, 
and which is not part of the record upon 
such determination was made; and 

(B) such preliminary finding and notice 
thereof under paragraph (3) is made with- 
in 45 days after the date on which the 
Commission received notice of such deter- 
mination under subsection (a)(2) and the 
final such finding is made within 120 days 
after the date of the preliminary finding, 
it may remand the matter to such State or 
Federal agency for consideration of such in- 
formation. If such agency, after considera- 
tion of the information transmitted to it by 
the Commission, affirms its previous determi- 
nation, such determination, as so affirmed 
shall be subject to review in accordance with 
this subsection (other than this paragraph). 

(3) Notice—The Commission shall pro- 
vide notice of any proposed finding under 
this subsection to the State or Federal agency 
which made such determination and those 
parties identified in the notice to the Com- 
mission of such determination. 

(4) JUDICIAL REVIEW OF COMMISSION AC- 
TIONS. — 

(A) Remanps.—Any party identified in 
the notice to the Commission of a determi- 
nation by a State or Federal agency may ob- 
tain review of any final decision by the Com- 
mission to remand under paragraph (2) in 
the United States Court of Appeals for any 
circuit in which such party is located or has 
its principal place of business, or in the 
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United States Court of Appeals for the Dis- 
trict of Columbia circuit. The reviewing court 
shall reverse any such decision if it finds 
such decision is arbitrary or capricious. 

(B) Frnpincs.—Any person aggrieved or 
adversely affected by a final finding of the 
Commission under paragraph (1) may with- 
in 60 days thereafter file a petition for review 
of such finding in the United States Court 
of Appeals for any circuit in which the 
party involved in such determination is lo- 
cated or has its principal place of business, or 
in the United States Court of Appeals for 
the District of Columbia circuit. The review- 
ing court shall reverse any such finding of 
the Commission if the State or Federal 
agency determination involved is supported 
by substantial evidence. 

(c) STATE AUTHORITY — 

(1) GENERAL RULE—A Federal or State 
agency having regulatory jurisdiction with 
respect to the production of natural gas is 
authorized to make determinations referred 
to in subsection (a). 

(2) Warver.— 

(A) IN GENERAL.—Any Federal or State 
agency may, in whole or in part, waive its au- 
thority to make determinations referred to in 
subsection (a) (1) by entering into an agree- 
ment in accordance with subparagraph (B). 
If such agency executes such a waiver, the 
Commission shall, consistent with the agree- 
ment, make the determinations which would 
otherwise be made by such Federal or State 
agency until the earlier of— 

(i) the expiration of the period specified in 
the agreement; or 

(il) the date such agency transmits to the 

Commission written notice that it terminates 
such waiver and assumes the authority to 
make determinations referred to in subsec- 
tion (a) (1). 
Any waiver. or termination of any waiver, 
shall not apply to any determination with re- 
spect to any petition therefor which is pend- 
ing before such agency or the Commission as 
the case may be on the date on which such a 
waiver or revocation is made. 

(B) AGREEMENTS.—Any waiver under sub- 
paragraph (A) may be made only by a written 
agreement between th Federal or State 
agency involved and the Commission. Any 
such agreement shall set forth the terms and 
conditions applicable to such waiver. 

(3) PROCEDURES APPLICABLE.—Determina~ 
tions of a Federal or State agency referred to 
in subsection (a) (1) shall be made in accord- 
ance with the procedures generally applicable 
to such agency for the making of such de- 
terminations or comparable determinations 
under the provisions of Federal or State law, 
as the case may be, pursuant to which they 
exercise their regulatory jurisdiction. The 
Commission may prescribe the form and con- 
tent of filings with a Federal or State agency 
in connection with determinations made 
under this section. 

(4) Jupicta, revirw.—Any such determi- 
nation referred to in subsection (a) (1) made 
in accordance with procedures described in 
paragraph (3) shall not be subject to judicial 
review under any Federal or State law except 
as provided under subsection (b). 

(d) EFFECT or DETERMINATION.—For pur- 
poses of this Act— 

(1) GENERAL RULE.—Any final determina- 
tion referred to in subsection (a) (1) made by 
& Federal or State agency (or by the Commis- 
sion under subsection (c)(2)) which relates 
to any natural gas and which is no longer 
subject to review by the Commission under 
this section or to judicial review shall there- 
after be binding with respect to such natural 
gas. The preceding sentence shall not apply 
to any final determination— 

(A) if in making such determination the 
Commission or such Federal or State agency 
relied on any untrue statement of a material 
fact, or 

(B) if there was omitted a statement or 
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material fact necessary in order to make the 
statements made not misleading, in light of 
the circumstances under which they were 
made, to the Federal or State agency in mak- 
ing such final determination or to the 
Commission in reviewing such determination. 

(2) APPLICATION OF TITLE 18,—Any untrue 
statement or omission of material fact to a 
Federal or State agency upon which the 
Commission replied shall be deemed to be 
statement or entry under section 1001 of title 
18, United States Code. 

(€) INTERIM COLLECTION oF MAXIMUM LAW- 
FUL PRICE; — 

(1) COLLECTION OF SECTION 109 PRICE — 

(A) GENERAL RULE.—Effective beginning 
on the first day of the first month beginning 
after the date of the enactment of this Act, a 
seller of natural gas which is produced from 
a new well may, in accordance with subpara- 
graph (B), charge and collect the appropriate 
maximum lawful price under section 109 for 
any first sale of such natural gas. 

(B) REQUIREMENTS.—A seller may charge 
and make collections under subparagraph 
(A) only in accordance with the following re- 
quirements: 

(1) SWORN STATEMENT.—Before any such 
collection is made, the seller shall file 
with the Commission, and any Federal or 
State agency having authority to make deter- 
minations referred to in subsection (a)(1),a 
written sworn statement that such natural 
gas is produced from a new well and that 
such seller believes in good faith that such 
natural gas is eligible under this Act to be 
sold at a price not less than the appropriate 
maximum lawful price under section 109. 

(ii) PETITION FOR DETERMINATION.—Within 
90 days after the date of the enactment of 
this Act, the seller files a petition to such 
Federal or State agency for a determination 
under this section. 

(iii) COLLECTION SUBJECT TO REFUND.— 
Any such collection made by the seller pend- 
ing a determination under this section shall 
be’ collected subject to a condition of refund, 
with interest, in the event it is determined 
by such Federal or State agency that the ap- 
plicable maximum lawful price is lower than 
that provided under section 109. 

(2) ALTERNATE INTERIM COLLECTION AU- 
THORITY — 

(A) GENERAL RULE.—Promptly after the 
date of the enactment of this Act, the Com- 
mission shall, by rule or order, provide one 
or more methods under which a seller of nat- 
ural gas may, in accordance with require- 
ments established, and for such period as 
may be prescribed, under such rule or order, 
charge and collect for any first sale of such 
natural gas the maximum lawful price under 
title I for which a petition is filed for a de- 
termination under this section in any case in 
which such price exceeds the appropriate 
maximum lawful price under section 109. 

(B) COLLECTION SUBJECT TO REFUND.—Any 
such collection made by the seller pending 
a determination under section 503 shall be 
collected subject to a condition of refund, 
with interest. Such refund with interest 
shall be paid, in accordance with the rule 
under subparagraph (A), unless it is deter- 
mined under this Act that the applicable 
maximum lawful price is equal to or greater 
than that collected. In addition, such seller 
shall comply with such requirements as the 
Commission shall prescribe in the applicable 
rule or order to provide adequate assurance 
that funds, to the extent attributable to a 
price in excess of the appropriate maximum 
lawful price under title I are available in the 
event of such refund. 

(3) COLLECTION AFTER INITIAL DETERMINA- 
TION.— 


(A) GENERAL RULE.—Effective beginning 
on the date of the notice of a determination 
under subsection (a) (2), a seller of natural 
gas covered by such determination may, in 
accordance with subparagraph (P), charge 
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and collect the appropriate maximum lawful 
price applicable under such determination. 

(B) REQUIREMENTS.—A seller may charge 
and make collections under subparagraph 
(A) if such collection is subject to condi- 
tions prescribed by the Commission to as- 
sure refund, with interest, in the event it is 
determined under this Act that-the appli- 
cable maximum lawful price is lower than 
that provided under section 109. 


Sec. 504. ENFORCEMENT. 


(a) GENERAL RuLE.—It shall be unlawful 
for any person— 

(1) to sell natural gas at a first sale price 
in excess of any applicable maximum lawful 
price under this Act; or 

(2) to otherwise violate any provision of 
this Act or any rule or order under this Act. 

(b) CIVIL ENFORCEMENT.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), whenever it appears 
to the Commission that any person is en- 
gaged or about to engage in any act or prac- 
tice which constitutes or will constitute & 
violation of any provision of this Act, or of 
any rule or order thereunder, the Commis- 
sion may bring an action in the District 
Court of the United States for the District 
of Columbia or any other appropriate district 
court of the United States to enjoin such 
act or practice and to enforce compliance 
with this Act, or any rule or order there- 
under. 

(2) ENFORCEMENT OF EMERGENCY ORDERS.— 
Whenever it appears to the President that 
any person has engaged, is engaged, or is 
about to engage in acts or practices consti- 
tuting a violation of any order under section 
302 or any order or supplemental order is- 
sued under section 303, the President may 
bring a civil action in any appropriate dis- 
trict court of the United States to enjoin 
such acts or practices. 

(3) ENFORCEMENT OF INCREMENTAL PRIC- 
InGc.—The Secretary, the Commission, or, on 
the request of the Secretary of Energy or the 
Commission, the Attorney General may in- 
stitute a civil action for injunctive or other 
equitable relief as may be appropriate to as- 
sure compliance with the provisions of sec- 
tion 205 requiring the passthrough of sur- 
charges paid under section 204 by any local 
distribution company with respect to natural 
gas delivered to incrementally priced indus- 
trial facilities served by such company. Such 
action may be instituted in any district court 
of the United States in the State in which 
such local distribution company conducts 
business or in the District Court of the 
United States for the District of Columbia. 

(4) RELIEF AVAILABLE.—In any action under 
paragraph (1), (2), or (3), the court shall, 
upon a proper showing, issue a temporary 
restraining order or preliminary or perma- 
nent injunction without bond. In any such 
action, the court may also issue a mandatory 
injunction commanding any person to com- 
ply with any applicable provision of law, 
rule, or order, or ordering such other legal 
or equitable relief as the court determines 
appropriate including refund or restitution. 

(5) CRIMINAL REFERRAL.—The Commission 
may transmit such evidence as may be avail- 
able concerning any acts or practices con- 
stituting any possible violations of the Fed- 
eral antitrust laws to the Attorney General, 
who may institute appropriate criminal pro- 
ceedings. 

(6) CIVIL PENALTIES.— 

(A) IN GENERAL.—Any person who know- 
ingly violates any provision of this Act, or 
any provision of any rule or order under this 
Act, shall be subject to— 

(1) except as provided in clause (ii) a civil 
penalty, which the Commission may assess, 
or not more than $5,000 for any one viola- 
tion; and 

(ii) a civil penalty, which the President 
may assess, of not more than $25,000, in the 
case of any violation of an order under sec- 
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tion 302 or an order or supplemental order 
under section 303. 

(B) DEFINITION OF KNOWING.—For pur- 
poses of subparagraph (A), the term “know- 
ing” means the having of— 

(i) actual knowledge; or 

(ii) the constructive knowledge deemed to 
be possessed by & reasonable individual who 
acts under similar circumstances, 

(C) EacH DAY SEPARATE VIOLATION.—For 
purposes of this paragraph, in the case of a 
continuing violation, each day of violation 
shall constitute a separate violation. 

(D) STATUTE OF LIMITATIONS.—No person 
shall be subject to any civil penalty under 
this paragraph with respect to any violation 
occurring more than 3 years before the date 
on which such person is provided notice of 
the proposed penalty under subparagraph 
(E). The preceding sentence shall not apply 
in any case in which an untrue statement of 
material fact was made to the Commission or 
a State agency by, or acquiesced to by, the 
violator with respect to the acts or omissions 
constituting such violation, or if there was 
omitted a material fact necessary in order to 
make any statement made by. or acquiesced 
to by, the violator with respect to such acts 
or omissions not misleading in light of cir- 
cumstances under such statement was made. 

(E) ASSESSED BY ComMMission.—Before as- 
sessing any civil penalty under this para- 
graph, the Commission shall provide to such 
person notice of the proposed penalty. Fol- 
lowing receipt of notice of the proposed pen- 
alty by such person, the Commission shall, by 
order, assess such penalty. 

(F) JUDICIAL REvIEW.—If the civil penalty 
has not been paid within 60 calendar days 
after the assessment order has been made 
under subparagraph (E), the Commission 
shall institute an action In the appropriate 
district court of the United States for an 
order affirming the assessment of the civil 
penalty. The court shall have authority to 
review de novyo the law and the facts in- 
volved, and shall have jurisdiction to enter 
a judgment enforcing, modifying, and en- 
forcing as so modified, or setting aside in 
whole or in part, such assessment. 

(c) CRIMINAL PENALTIES.— 

(1) VioLaTions or acr.—Except in the case 
of violations covered under paragraph (3), 
any person who knowingly and willfully 
violates any provision of this Act shall be 
subject to— 

(A) a fine of not more than $5,000; or 

(B) imprisonment for not more than two 
years; or 

(C) both such fine and such imprison- 
ment. 

(2) VIOLATION OF RULES OR ORDERS GENER- 
ALLY.—Except in the case of violations cov- 
ered under paragraph (3) any person who 
knowingly and willfully violates any rule 
or order under this Act (other than an 
order of the Commission assessing a civil 
penalty under subsection (b) (4) (E)), shall 
be subject to a fine of not more than $500 
for each violation. 

(3) VIOLATIONS OF EMERGENCY ORDERS.— 
Any person who knowingly and willfully vio- 
lates an order under section 302 or an order 
or supplemental order under section 303 
shall be fined not more than $50,000 for 
each violation. 

(4) EacH DAY SEPARATE VIOLATION.—For 
purposes of this subsection, each day of vio- 
lation shall constitute a separate violation. 

(5) DEFINITION OF KNOWINGLY.—For pur- 
poses of this subsection, the term “know- 
ingly”, when used with respect to any act 
or omission by any person, means such 
person— 

(A) had actual knowledge; or 

(B) had constructive knowledge deemed 
to be possessed by a reasonable individual 
who acts under similar circumstances. 

Sec. 505. INTERVENTION. 
(a) AUTHORITY To INTERVENE.— 
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(1) INTERVENTION AS MATTER OF RIGHT— 
The Secretary cf Energy may intervene as 
a matter of right in any proceeding relating 
to the prorationing of, or other limitations 
upon, natural gas production which is con- 
ducted by any State agency having regula- 
tory jurisdiction over the production of nat- 
ural gas. 

(2) ENFORCEMENT OF RIGHT TO INTERVENE.— 
The Secretary may bring an action in any 
appropriate court of the United States to 
enforce his right to intervene under para- 
graph (1). 

(3) ACCESS TO INFORMATION.—AS an inter- 
venor in a proceeding described in subsec- 
tion (a), the Secretary shall have access to 
information available to other parties to the 
proceeding if such information is relevant 
to the issues to which his participation in 
such proceeding relates. Such information 
may be obtained through reasonable rules 
relating to discovery of information pre- 
scribed by the State agency. 

(b) Access TO STATE Courts.— 

(1) REVIEW IN STATE courTS.—The Secre- 
tary may obtain review of any determination 
made in any proceeding described in sub- 
section (a)(1) in the appropriate State court 
if the Secretary intervened or otherwise par- 
ticipated in the original proceeding or if 
State law otherwise permits such review. 

(2) PARTICIPATION AS AMICUS CURIAE.—In 
addition to his authority to obtain review 
under paragraph (1), the Secretary may also 
participate an amicus curiae in any judicial 
review of any proceeding described in sub- 
section (a) (1). 


Sec. 506. JUDICIAL REVIEW. 


(a) ORDERS.— 

(1) IN GENERAL.—The provisions of this 
subsection shall apply to judicial review of 
any order, within the meaning of section 551 
(6) of title 5, United States Code (other than 
an order assessing a civil penalty under sec- 
tion 504(b) (4) or any order under section 302 
or any order under section 303), issued un- 
der this Act and to any final agency action 
under this Act required to be made on the 
record after an opportunity for an agency 
hearing. 

(2) ReHEARING.—Any person aggrieved by 
any order issued by the Commission in a 
proceeding under this Act to which such per- 
son is a party may apply for a rehearing with- 
in 30 days after the issuance of such order. 
Any application for rehearing shall set forth 
the specific ground upon which such appli- 
cation is based. Upon the filing of such ap- 
plication, the Commission may grant or deny 
the requested rehearing or modify the origi- 
nal order without further hearing. Unless the 
Commission acts upon such application for 
rehearing within 30 days after it is filed, such 
application shall be deemed to have been de- 
nied. No person may bring an action under 
this section to obtain judicial review of any 
order of the Commission unless— 

(A) such person shall haye made applica- 
tion to the Commission for a rehearing under 
this subsection; and 

(B) the Commission shall have finally 

acted with respect to such application. 
For purposes of this section, if the Commis- 
sion fails to act within 30 days after the fil- 
ing of such application, such failure to act 
shall be deemed final agency action with re- 
spect to such application. 

(3) AUTHORITY TO MODIFY ORDERS.—At any 
time before the filing of the record of a pro- 
ceeding in a United States Court of Appeals, 
pursuant to paragraph (4), the Commission 
may, after providing notice it determines 
reasonable and proper, modify or set aside, in 
whole or in part, any order issued under the 
provisions of this Act. 

(4) JUDICIAL REVIEW.—Any person who is a 
party to a proceeding under this Act ag- 
grieved by any final order issued by the Com- 
mission in such proceeding may obtain re- 
view of such order in the United States Court 
of Appeals for any circuit in which the party 
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to which such order relates is located or has 
its principal place of business, or in the 
United States Court of Appeals for the Dis- 
trict of Columbia circuit. Review shall be ob- 
tained by filing a written petition, request- 
ing that such order be modified or set aside in 
whole or in part, in such Court of Appeals 
within 60 days after the final action of the 
Commission on the application for rehearing 
required under paragraph (2). A copy of such 
petition shall forthwith be transmitted by 
the clerk of such court to any member of the 
Commission and thereupon the Commission 
shall file with the court the record upon 
which the order complained of was entered, 
as provided in section 2112 of title 28, United 
States Code. Upon the filing of such peti- 
tion such court shall have jurisdiction, which 
upon the filing of the record with it shall be 
exclusive, to affirm, modify, or set aside such 
order in whole or in part. No objection to 
such order of the Commission shall be con- 
sidered by the court if such objection was not 
urged before the Commission in the applica- 
tion for rehearing unless there was reason- 
able ground for the failure to do so. The find- 
ing of the Commission as to the facts, if sup- 
ported by substantial evidence, shall be con- 
clusive. If any party shall apply to the court 
for leave to adduce additional evidence, and 
shall show to the satisfaction of the court 
that such additional evidence is material and 
that there were reasonable grounds for fail- 
ure to adduce such evidence in the proceed- 
ings before the Commission, the court may 
order such additional evidence to be taken 
before the Commission and to be adduced 
upon the hearing in such manner and upon 
such terms and conditions as the court 
deems proper. The Commission may modify 
its findings as to the facts by reason of the 
additional evidence so taken, and shall file 
with the court such modified or new findings, 
which if supported by substantial evidence, 
shall be conclusive. The Commission shall 
also file with the court its recommendation, 
if any, for the modification or setting aside of 
the original order. The judgment and decree 
of the court, affirming, modifying, or setting 
aside, in whole or in part, any such order of 
the Commission, shall be final subject to re- 
view by the Supreme Court of the United 
States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United 
States Code. 

(5) ORDERS REMAIN EFFECTIVE.—The filing 
of an application for rehearing under para- 
graph (2) shall not, unless specifically or- 
dered by the Commission, operate as a stay of 
the Commission's order. The commencement 
of proceedings under paragraph (4) shall not, 
unless specifically ordered by the court, op- 
erate as a stay of the Commission's order. 

(b) REVIEW or RULES AND OrpeRs.—Except 
as provided in subsections (a) and (c), judi- 
cial review of any rule or order, within the 
meaning of section 551(4) of title 5, United 
States Code, issued under this Act may be 
obtained in the United States Court of Ap- 
peals for any appropriate circuit pursuant 
to the provisions of chapter 7 of title 5, 
United States Code, except that the second 
sentence of section 705 thereof shall not 
apply. 

(c) JUDICIAL REVIEW OF EMERGENCY OR- 
pERS.—Except with respect to enforcement of 
orders or subpenas under section 304(a), the 
Temporary Emergency Court of Appeals, es- 
tablished pursuant to section 211(b) of the 
Economic Stabilization Act of 1970, as 
amended, shall have exclusive original juris- 
diction to review all civil cases and contro- 
versies under section 301, 302, or 303, includ- 
ing any order issued, or other action taken, 
under such section. The Temporary Emer- 
gency Court of Appeals shall have exclusive 
jurisdiction of all appeals from the dis- 
trict courts of the United States In cases and 
controversies arising under section 304(a) 
(2); such appeals shall be taken by the til- 
ing of a notice of appeal with the Temporary 
Emergency Court of Appeals within thirty 
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days after the entry of judgment by the dis- 
trict court. Prior to a final judgment, no 
court shall have jurisdiction to grant any 
injunctive relief to stay or defer the imple- 
mentation of any order issued, or action 
taken, under section 301, 302, or 303. 

(d) Jupicran REVIEW or CERTAIN INCRE- 
MENTAL PRICING DETERMINATIONS. —Notwith- 
standing the preceding provisions of this sec- 
tion, any final determination made under 
section 207(c) shall be subject to judicial 
review in accordance with the provisions of 
the Natural Gas Act applicable to judicial 
review of any final determination respecting 
the grant or denial of any authority to im- 
port natural gas or liquefied natural gas. 


Sec. 507. CONGRESSIONAL REVIEW. 


(a) APPLICATION. This section applies with 
respect to— 

(1) any disapproval by concurrent resolu- 
tion of a Presidential reimposition of maxi- 
mum lawful prices under section 122; 

(2) any congressional reimposition by con- 
current resolution of maximum lawful prices 
under section 122; and 

(3) any resolution of disapproval relating 
to incremental pricing under section 202(c) 
or 206(d) (2). 

(b) DETERMINATION OF CALENDAR DAYS OF 
CONTINUOUS SEssIon.—In determining calen- 
dar days of continuous session for purposes 
of provisions of this Act providing for disap- 
proval under this section— 

(1) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(2) the days on which either House is not 

in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 32-calen- 
dar-day period involved. 
If both Houses are not in session on the day 
any submittal subject to disapproval is re- 
ceived by the appropriate officers of each 
House, for purposes of this section such sub- 
mittal shall be deemed to have been submit- 
ted on the first succeeding day on which 
both Houses are in session. If both Houses of 
the Congress do not receive a submittal on 
the same day, it shall not be considered to 
be received by either House until the day on 
which both Houses receive it. 

(c) REsoLUTION.—For purposes of this sec- 
tion, and sections 122, 202, and 206— 

(1) CONCURRENT RESOLUTION DISAPPROVING 
REIMPOSITION OF PRICE CEILINGS.—The term 
“concurrent resolution of disapproval”, when 
used with respect to reimposition of maxi- 
mum lawful prices under section 122(c) (1), 
means a resolution the matter after the re- 
solving clause of which is as follows: “That 
the Congress does not approve of the reim- 
position of maximum lawful prices for first 
sales of natural gas under section 122(c) (1) 
of the Natural Gas Policy Act of 1978 pursu- 
ant to the transmittal by the President to 
the Congress on 19...”, the 
blank spaces being filled with the appropri- 
ate date. 

(2) CONCURRENT RESOLUTION EFFECTING RE- 
IMPOSITION OF PRICE CEILINGS.—The term 
“concurrent resolution”, when used with re- 
spect to reimposition of maximum lawful 
prices under section 122(c) (2), means a res- 
olution the matter after the resolving clause 
of which is as follows: “That the Congress 
favors reimposition of maximum lawful 
prices for first sales of natural gas as pro- 
vided for under section 122(c) (2) of the Nat- 
ural Gas Policy Act of 1978.”. 

(3) RESOLUTION OF DISAPPROVAL OF INCRE- 
MENTAL PRICING ACTION.—The term “resolu- 
tion of disapproval”, when used with respect 
to incremental pricing rules, means a resolu- 
tion the matter after the resolving clause of 
which is as follows: “That the 
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does not approve the proposed rule under 
section ..__ of the Natural Gas Policy Act of 
1978 (relating to incremental pricing of 
natural gas) a copy of which was trans- 
mitted to the Congress on 

first blank being filled with the House in 
which such resolution is introduced, the sec- 
ond blank space being filled with the section 
under which proposed rule was issued, and 
the following blank spaces being filled with 
the appropriate date. For purposes of this 
paragraph, the term “rule” means any rule 
or any amendment thereto (other than a 
technical or clerical amendment). 

(d) EXPEDITED PRocEDURE.— 

(1) CONGRESSIONAL RULEMAKING POWER.— 
This subsection is enacted by Congress— 

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such it is deemed 
a part of the rules of each House, respec- 
tively, but applicable only with respect to 
the procedure to be followed in that House in 
the case of resolutions described by para- 
graph (2) of this subsection; and it super- 
sedes other rules only to the extent that it is 
inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of the House. 

(2) REFERRAL.—A resolution described by 
paragraph (2) once introduced with respect 
to any submittal shall immediately be re- 
ferred to a committee (and all resolutions 
with respect to the same submittal shall be 
referred to the same committee) by the 
President of the Senate or the Speaker of the 
House of Representatives, as the case may be. 

(3) DISCHARGE.— 


(A) IN GENERAL.—If the committee to 
which a resolution with respect to a sub- 
mittal has been referred has not reported it 
at the end of 20 calendar days after its re- 
ferral, it shall be in order to move either to 
discharge the committee from further con- 
sideration of such resolution or to discharge 
the committee from further consideration of 
any other resolution with respect to such 
submittal which has been referred to the 
committee, 


(B) Mortons.—A motion to discharge may 
be made only by an individual favoring the 
resolution, shall be highly privileged (except 
that it may not be made after the committee 
has reported a resolution with respect to the 
same submittal) and debate thereon shall 
be limited to not more than one hour, to be 
divided equally between those favoring and 
those opposing the resolution. An amend- 
ment to the motion shall not be in order, 
and it shall not be in order to moye to recon- 
sider the vote by which the motion was 
agreed to or disagreed to, 

(C) Renewa..—If the motion to discharge 
is agreed to or disagreed to, the motion may 
not be renewed, nor may another motion to 
discharge the committee be made with re- 
spect to the same submittal. 

(4) FLOOR CONSIDERATION.— 

(A) MOTION To consiper.—When the com- 
mittee has reported, or has been discharged 
from further consideration of, a resolution, 
it shall be at any time thereafter in order 
(even though a previous motion to the same 
effect has been disagreed to) to move to 
proceed to the consideration of the resolu- 
tion. The motion shall be highly privileged 
and shall not be debatable. An amendment 
to the motion shall not be in order, and it 
shall not be in order to move to reconsider 
the vote by which the motion was agreed 
to or disagreed to. 

(B) DEBATE AND CONSIDERATION.—Debate on 
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the resolution referred to in subparagraph 
(A) of this paragraph shall be limited to 
not more than 10 hours, which shall be 
divided equally between those favoring and 
those opposing such resolution. A motion 
further to limit debate shall not be debat- 
able. An amendment to, or motion to recom- 
mit, the resolution shall not be in order, and 
it shall not be in order to move to reconsider 
the vote by which such resolution was agreed 
to or disagreed to. 

(6) DETERMINATION ON MOTIONS.— 

(A) MOTIONS TO POSTPONE OR TO PROCEED 
TO OTHER BUSINESS.—Motions to postpone, 
made with respect to the discharge of a res- 
olution and motions to proceed to the con- 
sideration of other business, shall be decided 
without debate. 

(B) APPEALS FROM THE DECISION OF THE 
cHamR—Appeals from the decision of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution shall be decided 
without debate. 

(7) SUBSEQUENT acTion.—Notwithstanding 
any of the provisions of this subsection, if 
a House has approved a resolution with re- 
spect to a submittal, then it shall not be in 
order to consider in that House any other 
resolution with respect to the same such 
submittal. 

Sec. 508. TECHNICAL PROVISIONS. 


(a) Section 645 of the Department of En- 
ergy Organization Act.—Section 645 of the 
Department of Energy Organization Act is 
amended by inserting at the end thereof the 
following new sentence: “For purposes of 
carrying out its responsibilities under the 
Natural Gas Policy Act of 1978, the Com- 
mission shall have the same powers and au- 
thority as the Secretary has under this Sec- 
tion.”. 

(b) Section 301(a) of the Department of 
Energy Organization Act.—In order to obtain 
information for the purpose of carrying out 
its functions under this Act, the Commis- 
sioner shall have the same authority as is 
vested in the Secretary under section 301(a) 
of the Department of Energy Organization 
Act with respect to the exercise of authority 
under section 11(b) of the Energy Supply and 
Environmental Coordination Act of 1974 and 
sections 13 (b), (c), and (d) of the Federal 
Energy Administration Act of 1974. 


TITLE VI—COORDINATION WITH NAT- 
URAL GAS ACT; MISCELLANEOUS 
PROVISIONS 

Sec. 601. COORDINATION WITH THE NATURAL 

Gas Act. 

(a) JURISDICTION OF THE COMMISSION UN- 
DER THE NATURAL Gas AcT.— 

(1) SaLes.— 

(A) NATURAL GAS NOT COMMITTED OR DEDI- 
caTep.—For purposes of section 1(b) of the 
Natural Gas Act, effective on the first day of 
the first month beginning after the date of 
the enactment of this Act, the provisions of 
the Natural Gas Act and the jurisdiction of 
the Commission under such Act shall not ap- 
ply to natural gas which was not committed 
or dedicated to interstate commerce as of the 
day before the date of the enactment of this 
Act solely by reason of any first sale of such 
natural gas. 

(B) COMMITTED OR DEDICATED NATURAL 
Gas.—Effective beginning on the first day of 
the first month beginning after the date of 
the enactment of this Act, for purposes of 
section 1(b) of the Natural Gas Act, the pro- 
visions of such Act and the jurisdiction of 
the Commission under such Act shall not ap- 
ply solely by reason of any first sale of nat- 
ural gas which is committed or dedicated to 
interstate commerce as of the day before the 
date of the enactment of this Act and which 
is— 
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(i) high-cost natural gas (as defined in 
section 107(c) (1), (2), (3), or (4) of this 
Act); 

(ii) new natural gas (as defined in section 
102(c) of this Act); or 

(iit) natural gas progduced from any new, 
onshore production well (as defined in sec- 
tion 103(c) of this Act). 

(C) AUTHORIZED SALES OR ASSIGNMENTS. — 
For purposes of section 1(b) of the Natural 
Gas Act the provisions of the Natural Gas 
Act and the jurisdiction of the Commission 
under such Act shall not apply by reason of 
any sale of natural gas— 

(i) authorized under section 302(a) or 
311(b); or 

(ii) pursuant to any assignment author- 
ized under section 312(a). 

(D) NATURAL GAS COMPANY.—For purposes 
of the Natural Gas Act, the term “natural 
gas company” (as defined in section 2(6) of 
such Act) shall not include any person by 
reason of, or with respect to, any sale of 
natural gas if the provisions of the Natural 
Gas Act and the jurisdiction of the Com- 
mission do not apply to such sale solely by 
reason of subparagraph (A), (B), or (C) of 
this paragraph. 

(E) ALASKAN NATURAL GAS.—Subparagraph 
(B) (ii) and (iif) shall not apply with re- 
spect to natural gas produced from the 
Prudhoe Bay Unit of Alaska and transported 
through the transportation system ap- 
proved under the Alaska Natural Gas Trans- 
portation Act of 1976. 

(2) TRANSPORTATION .— 

(A) JURISDICTION OF THE COMMISSION.— 
For purposes of section 1(b) of the Natural 
Gas Act, the provisions of such Act and the 
jurisdiction of the Commission under such 
Act shall not apply to any transportation in 
interstate commerce of natural gas if such 
transportation is— 

(1) pursuant to any order under section 
302(c) or section 303(b), (c), (d), or (h) of 
this Act; or 

(ii) authorized by the Commission under 
section 311(a) of this Act. 

(B) NaTURAL-GAS COMPANY.—For purposes 
of the Natural Gas Act, the term “natural- 
gas company” (as defined in section 2(6) of 
such Act) shall not include any person by 
reason of, or with respect to, any transporta- 
tion of natural gas if the provisions of the 
Natural Gas Act and the jurisdiction of the 
Commission under the Natural Gas Act do 
not apply to such transportation by reason 
of subparagraph (A) of this paragraph. 

(b) CHarces DEEMED JusT AND REA- 
SONABLE.— 

(1) SaLes.— 

(A) FIRST sALes—Subject to paragraph 
(4), for purposes of sections 4 and 5 of the 
Natural Gas Act, any amount paid in any 
first sale of natural gas shall be deemed to be 
just and reasonable if— 

(i) such amount does not exceed the ap- 
plicable maximum lawful price established 
under title I of this Act; or 

(ii) there is no applicable maximum law- 
ful price solely by reason of the elimination 
of price controls pursuant to subtitle B of 
title I of this Act. 

(B) EMERGENCY SALES.—For purposes of 
sections 4 and 5 of the Natural Gas Act, any 
amount paid in any sale authorized under 
section 302 (a) shall be deemed to be just 
and reasonable if such amount does not ex- 
ceed the fair and equitable price established 
rag such section and applicable to such 
sale. 

(C) SALES BY INTRASTATE PIPELINES.—For 
purposes of sections 4 and 5 of the Natural 
Gas Act, any amount paid in any sale au- 
thorized by the Commission under secticn 
311(b) shall be deemed to be just and rea- 
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sonable if such amount does not exceed the 
fair and equitable price established by the 
Commission and applicable to such sale. 

(D) AsSSIGNMENTS.—For purposes of sec- 
tions 4 and 5 of the Natural Gas Act, any 
amount paid pursuant to the terms of any 
contract with respect to that portion of 
which the Commission has authorized an 
assignment authorized under section 312(a) 
shall be deemed to be just and reasonable 
if such amount does not exceed the applica- 
ble maximum lawful price established un- 
der title I of this Act. 

(E) AFFILIATED ENTITIES LIMITATION.—For 
purposes of paragraph (1), in the case of 
any first sale between any interstate pipe- 
line and any affiliate of such pipeline, any 
amount paid in any first sale shall be deemed 
to be just and reasonable if, in addition to 
satisfying the requirements of such para- 
graph, such amount does not exceed the 
amount paid in comparable first sales be- 
tween persons not affiliated with such inter- 
state pipeline. 

(2) OTHER CHARGES.— 

(A) ALLocation.—For purposes of sections 
4 and 5 of the Natural Gas Act, any amount 
paid by any interstate pipeline for trans- 
portation, storage, delivery or other services 
provided pursuant to any order under sec- 
tion 303 (b). (c), or (d) of this Act shall be 
deemed to be just and reasonable if such 
amount is prescribed by the President under 
section 303(h) (1). 

(B) TRANSPORTATION.—For purposes of sec- 
tions 4 and 5 of the Natural Gas Act, any 
amount paid by any interstate pipeline for 
any transportation authorized by the Com- 
mission under section 311(a) of this Act shall 
be deemed to be just and reasonable if such 
amount does not exceed that approved by 
the Commission under such section. 

(C) GUARANTEED PASSTHROUGH.— 

(1) CERTIFICATE MAY NOT BE DENIED BASED 
UPON PRICE.—The Commission may not deny, 
or condition the grant of, any certificate un- 
der section 7 of the Natural Gas Act based 
upon the amount paid in any sale of natu- 
ral gas, if such amount is deemed to be just 
and reasonable under subsection (b) of this 
section. 

(2) RECOVERY OF JUST AND REASONABLE 
PRICES PAID.—For purposes of sections 4 and 
5 of the Natural Gas Act, the Commission 
may not deny any interstate pipeline recovery 
of any amount paid with respect to any pur- 
chase of natural gas if— 

(A) under subsection (b) of this section, 
such amount is deemed to be just and rea- 
sonable for purposes of section 4 and 5 of 
such Act, and 

(B) such recovery is not inconsistent with 
any requirement of any rule under section 
201 (including any amendment under sec- 
tion 202), 
except to the extent the Commission deter- 
mines that the amount paid was excessive 
due to fraud, abuse, or similar grounds. 
Sec. 602. EFFECT on STATE Laws. 

(a) AUTHORITY To PRESCRIBE Lower MAXI- 
MUM LAWFUL PrRicEes.—Nothing in this Act 
shall affect the authority of any State to es- 
tablish or enforce any maximum lawful price 
for the first sale of natural gas produced in 
such State which does not exceed the appli- 
cable maximum lawful price, if any, under 
title I of this Act. 

(b) Common Carrrers.—No person shall be 
subject to regulation as a common carrier 
under any provision of Federal or State law 
by reason of any transportation— 

(1) pursuant to any order under section 
302(c) or section 303 (b), (c), (d), or (i) of 
this Act; or 
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(2) authorized by the Commission under 
section 311(a) of this Act. 

And the House agree to the same. 
HARLEY O. STAGGERS, 
THOMAS L, ASHLEY, 
AL ULLMAN, 
RICHARD BOLLING, 
Tuomas S. FOLEY, 
JOHN D. DINGELL, 
PauL D. ROGERS, 
BoB ECKHARDT, 
PHILIP R. SHARP, 
CHARLES WILSON, 
DAN ROSTENKOWSKI, 
JAMES C. CORMAN, 
CHARLES B. RANGEL, 

Managers on the Part of the House. 


HENRY M. JACKSON, 

FRANK CHURCH, 

FLorp K. HASKELL, 

DALE BUMPERS, 

WENDELL H. FORD, 

SPARK M. MATSUNAGA, 

MARK O. HATFIELD, 

JAMES A. MCOLURE, 

PETE V. DOMENICI, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the House to the amendment of the 
Senate numbered 8 to the bill (H.R. 5289) for 
the relief of Joe Cortina of Tampa, Florida, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference re- 
port: 

The Senate amendment numbered 8 to the 
text added the text of S. 2104, as amended, 
and Part 4 (Natural Gas) of H.R. 8444, the 
National Energy Act. The House agreed to the 
Senate amendment, and further amended 
H.R. 5289 by striking out the text of the 
Senate amendment and inserting in lieu 
thereof the text of Title I of H.R. 8444 as 
passed by the House. 

The House recedes from its disagreement to 
the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
Senate recedes from its disagreement to the 
House amendment to the Senate amend- 
ment. The differences between the House 
bill, the Senate amendment, and the substi- 
tute agreed to in conference are noted below. 

The managers note that a Concurrent Res- 
olution pertaining to this legislation is in- 
tended to be presented to the House and the 
Senate for consideration. It will remove the 
portions of this legislation pertaining to Mr. 
Cortina, for whom a relief bill has already 
passed. It will also make technical correc- 
tions and any changes necessary to conform 
this legislation to the other portions of the 
National Energy Act which may pass this 
year. 

INTRODUCTION 

The natural gas pricing policy passed by 
the House as Part 4 of H.R. 8444, the Na- 
tional Energy Act, established a single uni- 
form price policy for natural gas produced 
in the United States. It imposed Federal price 
controls on the intrastate market for the 
first time. All price controls were permanent. 
It defined “new natural gas” and established 
a Federal ceiling price for such gas which 
was related to the average refiner acquisition 
cost of domestically produced crude oil. The 
initial price was guaranteed to be a minimum 
of $1.75 per million Btu’s. Increases in the 
initial price were tied to increases in crude oil 
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costs. It also established a comprehensive pat- 
tern of Federal ceiling prices for other cate- 
gories of natural gas production. 

The House passed bill provided an incre- 
mental pricing mechanism for passing on 
natural gas price increases experienced by 
both interstate and intrastate pipeline com- 
panies. It would have required these increases 
to be paid by low-priority users until the 
delivered price of natural gas to these users 
reached equivalency with the cost of sub- 
stitute fuels at the burner-tip. 

The House passed bill also extended cer- 
tain provisions of the Emergency Natural 
Gas Act of 1977, which has now expired, and 
amended the Natural Gas Act to alter the 
regulatory burdens imposed upon natural gas 
producers. 

The natural gas pricing policy legislation 
passed by the Senate was an amended version 
of S. 2104, the Natural Gas Policy Act. The 
Senate bill was a substitute for S. 2104 as re- 
ported from Committee which was adopted 
on the floor of the Senate. 

The Senate passed bill embodied a signifi- 
cantly different approach to the natural gas 
pricing policy issue than that adopted by the 
House. 

The Senate bill eliminated Federal price 
controls on new natural gas produced on- 
shore in two years. Different price controls 
for new natural gas produced from the off- 
shore Federal domain lands were established. 
Those price controls expired in five years. 
Pending the elimination of price controls, 
interim price ceilings were established in 
each case. The interim price ceiling for new 
natural gas production onshore was tied to 
the current cost of No. 2 fuel oil landed in 
New York City. The interim price ceiling for 
offshore new natural gas production was set 
at a national ceiling price to be established 
pursuant to criteria specified in the legisla- 
tion. 


Existing Federal regulation of flowing in- 


terstate natural gas was continued; flowing 
intrastate natural gas was not regulated by 
the Federal Government. 


The Senate passed bill directed the Federal 
Power Commission (now the Federal Energy 
Regulatory Commission) to implement in- 
cremental pricing through its regulatory au- 
thority over the rates and charges for inter- 
state pipelines. It also extended certain pro- 
visions of the Emergency Natural Gas Act of 
1977, and amended the Natural Gas Act to 
limit the regulatory authority of the Com- 
mission, 

The conference agreement reconciles these 
two very different bills by redefining what 
natural gas production qualifies as “new nat- 
ural gas" and lengthening the period of time 
prior to the deregulation of most categories 
of natural gas. The initial price for new nat- 
ural gas is comparable to the one provided in 
the House passed bill, though it increases 
over time according to a new schedule speci- 
fied in the conference agreement. The differ- 
ence between the definitions of new natural 
gas qualifying for new natural gas price 
treatment is reconciled by expanding the 
House definition of new natural gas, and by 
providing an additional category of natural 
gas, new onshore production wells. The ceil- 
ing price for production from this category 
increases at a slower rate than the ceiling 
price for most of the gas that would have 
qualified as new natural gas under the Sen- 
ate passed bill, but which does not qualify 
under the conference agreement. 

The conference agreement provides an in- 
cremental pricing mechanism for passing 
through to end users some of the increased 
prices for natural gas and implements incre- 
mental pricing for industrial users in two 
steps. The direct application of the incre- 
mental pricing section is patterned after the 


CONGRESSIONAL RECORD — HOUSE 


Senate passed bill by being limited to con- 
sumers served directly or indirectly by inter- 
state pipeline companies. The operation of 
the incremental pricing mechanism for pass- 
ing through increased costs is patterned af- 
ter the House passed bill which utilized a 
burnertip passthrough requirement. 

The conference agreement extends authcr- 
ity for emergency allocation of natural gas 
and provides authority for natural gas sales 
from unregulated intrastate pipelines, and 
local distribution companies. 

A detailed summary of the conference 
agreement follows. 


SHORT TITLE 


Section 1. The conferees agreed to the 
short title, “Natural Gas Policy Act of 1978”. 


SEC. 2. DEFINITIONS 


The conference agreement provides defini- 
tions for several terms. The conferees have 
provided the Commission authority to define 
additional terms as necessary for the purpose 
of implementing this Act under the author- 
ity provided in sec. 501(b). The conferees also 
provide the Commission authority to refine 
definitions of terms provided in the Act in a 
manner that is consistent with the defini- 
tions provided. 


The definitions provided in the Act are 
generally self-explanatory, except as noted. 


Natural gas 


The definition of natural gas is identical 
to the definition of natural gas provided in 
the Natural Gas Act. It is not intended to ex- 
tend the provisions of the Act to facilities for 
the production of synthetic natural gas, or 
facilities for methane gas generated by the 
decomposition of organic waste. The confer- 
ence agreement declares clauses prohibiting 
commingling unenforceable in sec. 314. The 
definition of natural gas is not intended to 
be used to impose regulations, or price con- 
trols, under this Act on the sale of synthetic 
natural gas which is commingled with nat- 
ural gas meeting the requirements of the 
definition. 

Marker well 


The concept of a marker well is intended by 
the conferees to be used for the purpose of 
delineating those wells from which distance 
and depth are to be measured for the purpose 
of determining whether natural gas qualifies 
under the definition of new natural gas. A 
marker well is any well from which natural 
gas was produced in commercial quantities at 
any time after January 1, 1970 and before 
April 20, 1977. A well first producing natural 
gas on or after April 20, 1977 does not qualify 
as a marker well. If a well has been increased 
in depth by means of drilling on or after Feb- 
ruary 1, 1977 to a completion location which 
is at least 1,000 feet below the deepest com- 
pletion location which produced natural gas 
before February 19, 1977, that well qualifies as 
a new well and as a marker well. However, a 
well the surface drilling of which began on or 
after February 19, 1977, and as such qualifies 
as a new well does not qualify as a marker 
well under this definition, regardless of 
whether it produced in commercial quantities 
before April 20, 1977. A well which qualifies as 
a new well because the surface drilling of it 
began on or after February 19, 1977, which 
also produced natural gas in commercial 
quantities prior to April 20, 1977, is not a 
marker well under this definition. Such a 
construction would make it impossible for all 
other new wells within 2.5 miles to qualify 
for new gas price treatment under the defini- 


tion of new natural gas. 


Reservoir 


The conferees intend that two separate 
productible accumulations of natural gas 
within the same formation, but separated by 
a permeability restriction, or water barrier, 
which prevents pressure communication are 
to be considered to be separate reservoirs. 


October 10, 1978 


Rollover contract 


An existing contract which expires at the 
end of a fixed term qualifies as a rollover 
contract. An existing contract may have a 
specified term of five years which will be ex- 
tended by operation of the contract for one 
or more years unless the producer gives no- 
tice of his intention to terminate the con- 
tract within a specified period of time in ad- 
vance. Such a contract will qualify as a roll- 
over contract at the end of the fixed five year 
term without regard to the extensions oc- 
curring after the date of enactment. 

An existing contract may also have a speci- 
fied term of five years unless the price of 
natural gas subject to it is deregulated dur- 
ing that given year period whereupon the 
price to be paid under the terms of the con- 
tract will be renegotiated by the parties to 
the contract. Such a contract will not qualify 
as a rollover contract by operation of the re- 
negotiation provision until the end of the 
five year term. The contract resulting from 
the operation of the renegotiation provision 
qualifies instead as a successor to an exist- 
ing contract. 


Existing contract 


The conferees intend the term “existing 
contract” to cover any contract in existence 
on the day before the date of enactment. It 
is intended that the operative terms of an 
existing contract be determined by the terms 
of the contract in effect as of the date of en- 
actment of this Act. 


Successor to an existing contract 


The conferees intend any successor to an 
existing contract which does not qualify as a 
rollover contract, or a new contract, to be a 
successor to an existing contract. Identity of 
parties or terms is not necessary to qualify 
under this definition. 


Interstate pipeline 


The definition of an interstate pipeline 
does not include so-called Hinshaw pipelines 
which are those pipelines that are exempt 
from the jurisdiction of the Commission by 
sec. 1(c) of the Natural Gas Act. Hinshaw 
pipelines are subject to incremental pricing, 
however, as local distribution companies. 
Hinshaw pipelines are not subject to alloca- 
tion under this Act. 


Intrastate pipeline 


The definition of the term intrastate pipe- 
line is intended to include any pipeline 
which transports natural gas under a limited 
claim of jurisdiction asserted by the Com- 
mission under the Natural Gas Act. For ex- 
ample, participation by an intrastate pipe- 
line in a transaction pursuant to Federal 
Power Commission Order No. 533 involves it 
in intrastate transportation which is an ac- 
tivity subject to Commission jurisdiction 
under the Natural Gas Act. In order to en- 
courage intrastate pipelines to participate in 
Order No. 533 arrangements, the Commission 
has ruled that it will assert only a limited 
claim of jurisdiction over participating in- 
trastate pipelines. Intrastate pipelines which 
participate in Order No. 533 or similar trans- 
actions do not become interstate pipelines 
solely by virtue of such participation. 


Committed or dedicated to interstate 
commerce 


The term committed or dedicated to inter- 
state commerce, for purpores of this Act, 
means natural gas from the Outer Conti- 
nental Shelf and most natural gas which, if 
sold, would be required to be sold in inter- 
state commerce within the meaning of the 
Natural Gas Act. The definition is intended 
by the conferees to clarify any uncertainty 
resulting from recent court decisions as to 
what natural gas may qualify under what 
price categories in Title I of this Act, and 
what natural gas may qualify for non-price 
deregulation in Title VI of this Act. 


October 10, 1978 


The term does not apply to: 

(A) natural gas sold in interstate com- 
merce— 

(1) under sec. 6 of the Emergency Natural 
Gas Act of 1977; 

(2) under a limited term certificate with 
& pregrant of abandonment of service pur- 
suant to sec. 7 of the Natural Gas Act; 

(3) under any emergency sale pursuant to 
sec. 7(c) of the Natural Gas Act; and 

(4) to the user by the seller and trans- 
ported under a certificate granted pursuant 
to sec. 7(c) of the natural Gas Act; 

(B) natural gas for which abandonment of 
service was granted on or before the date of 
enactment under sec. 7 of the Natural Gas 
Act; and 

(C) natural gas which would be committed 
or dedicated pursuant to the above criteria 
by reason of the action of any person (in- 
cluding any successor in interest thereof, 
other than by means of any reversion of a 
leasehold interest), if on May 31, 1978— 

(1) neither that person, nor any affiliate 
thereof, had any right to explore for, develop, 
produce, or sell such natural gas; and 

(2) such natural gas was not being sold in 
interstate commerce (with the meaning of 
the Natural Gas Act) for resale (other than 
any sale described in (A)(1), (2), or (3) 
above). 

The conferees intend that the term 
“successor in interest” shall exclude any in- 
terest owner who acquires his right pursuant 
to the reversion or any other termination of 
a natural gas leasehold interest, or any sub- 
sequent grantee of such interest owner who 
acquires his interest after the date of such 
reversion or other termination. 

The exclusion described in paragraph (C) 
above limits further extension of the holding 
of the Supreme Court in California et al. v. 
Southland Royalty Co, et al. (Slip Opinion 
No. 76-1114, decided May 31, 1978). The case 
is not, however, reversed on its facts. 

Under the exclusion, certain natural gas is 
not to be considered committed or dedicated, 
if such natural gas is committed or dedicated 
by reason of the action of any person and 
neither that person (or any successor in in- 
terest thereof) nor any affiliate, on May 31, 
1978, had any right to explore for, develop, 
produce, or sell such natural gas. If the right 
to explore is vested in any other person by 
means of any reversion of a leasehold, such 
other person is not to be considered a succes- 
sor in interest, and thus the natural gas 
would not be considered committed or dedi- 
cated, unless the gas is also sold in interstate 
commerce (within the meaning of the Natu- 
ral Gas Act) for resale on May 31, 1978. 

Several examples may be helpful. Seller A 
commits natural gas to interstate commerce 
in 1950. On May 31, 1978, Seller B, Seller A's 
successor in interest, has the right to explore 
for, develop, produce, or sell such natural gas. 
The natural gas remains committed or dedi- 
cated to interstate commerce. 

Seller C is a lessee, who commits natural 
gas under a leasehold interest to interstate 
commerce in 1950. In 1971, the lease reverts 
to Seller D, and Seller D terminates the sales 
in interstate commerce. No natural gas from 
the lease is sold in interstate commerce for 
resale on May 31, 1978. Such natural gas is 
excluded from the definition of committed 
or dedicated. However, if Seller D had sold 
such natural gas in interstate commerce for 
resale on May 31, 1978, such natural gas 
would be committed or dedicated under the 
definition. 

With respect to natural gas from the Outer 
Continental Shelf that is not subject to a 
certificate of public convenience and neces- 
sity under the Natural Gas Act on the date 
of enactment, the term “committed or dedi- 
cated to interstate commerce” is used solely 
for the purpose of the pricing and other pro- 
visions of this Act. This definition does not 
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create new freestanding obligations or ex- 
pand the jurisdiction of the Commission un- 
der the Natural Gas Act. 

TITLE I—WELLHEAD PRICING 
SUBTITLE A—WELLHEAD PRICE CONTROLS 
INFLATION ADJUSTMENT; OTHER GENERAL PRICE 
CEILING RULES 


(a) ANNUAL INFLATION ADJUSTMENT 
FACTOR 


The House provision tied increases in the 
ceiling price for new natural gas to increases 
in the refiner acquisition cost of domestic 
crude oil. The Senate provision tied ceiling 
price increases to increases in the landed cost 
of No. 2 fuel oil in New York City for on- 
shore production, and to increase according 
to specified criteria for production from off- 
shore Federal lands. 

The conferees agreed that all natural gas 
prices would be allowed to escalate with in- 
flation and, in some cases, faster than infla- 
tion. Escalation is intended to be com- 
pounded annually, but not monthly. Both an 
inflation factor and a Consumer Price Index 
(CPI) “correction factor" are included in the 
“annual inflation adjustment factor” that 
is used to adjust prices for inflation. 

The inflation factor component of the an- 
nual inflation adjustment factor is based 
upon the Gross National Product (GNP) im- 
plicit price deflator. The quarterly percent 
change in the implicit price deflator for the 
Gross National Product expressed as an an- 
nual rate, as published by the Department of 
Commerce, is divided by 100 to convert the 
published number, which is expressed in per- 
centage points, to a number that can be used 
in a multiplicative formula. 

Two rules are utilized in determining the 
appropriate quarterly percent change to use 
in the calculation of the ceiling price for any 
given month. 

The first rule determines which quarter 
should be used for the purpose of calculating 
the inflation adjustment to be used for any 
given month. The purpose of the rule is to in- 
sure that the most recent data available is 
used in calculating ceiling prices for months 
that have already occurred. The rule states 
that for any month prior to the date of en- 
actment for which any GNP implicit price de- 
flator data is available on the date of enact- 
ment of this Act for the quarter in which 
that month occurs, the GNP implicit price 
deflator data for that quarter will be used for 
calculating the price for that month. For any 
other month, the GNP implicit price deflator 
data availabie for the most recent quarter 
preceding that month for which data has 
been published at least seven days before the 
beginning of that month will be used. Thus, 
for most months prior to enactment, prices 
will be adjusted for inflation that actually 
occurred in that month. For all other months, 
however, because of the time lag in the col- 
lection and compilation of inflation data, the 
inflation adjustment will be based upon data 
for one or two quarters prior to the quarter in 
which that month occurs. 

Since the preliminary GNP estimate for a 
given quarter is generally not published until 
twenty days after the end of that quarter, for 
the first month of any calendar quarter after 
enactment of this Act the preliminary esti- 
mate for the second preceding quarter will be 
used. However, because the preliminary esti- 
mate for the preceding quarter will generally 
be published more than seven days prior to 
the beginning of the second month of any 
calendar quarter, that estimate will be used 
in calculating prices for both the second and 
the third month of that quarter and the first 
month of the following quarters. 

The second rule addresses the question of 
which revision of the quarterly percent 
change in the GNP implicit price deflator will 
be used. It states that, for any quarter for 
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which any version of the quarterly percent 
change is available on the date of enactment 
of this Act, the most recent version of that 
percent change which is available on the 
date of enactment will be used whenever 
data for that quarter is used. For any quarter 
for which no version of the quarterly percent 
change has been published as of the date of 
enactment the preliminary estimate of the 
percent change for that quarter would be 
used when that estimate becomes available. 
Thus, the most recent data available on date 
of enactment is used for all quarters for 
which data is available at that time. From 
that point on, the preliminary estimate is 
always used. 

The GNP implicit price deflator is adjusted 
by addition of a CPI “correction factor” of 
0.2 percentage points (.002). The conferees 
added the 0.2 percentage point figure to ad- 
just the GNP inflation factor to better ap- 
proximate the Consumer Price Index (CPI) 
inflation factor in each month. Over the past 
seven years, the annual rate of increase in 
the CPT has exceeded the rate of increase in 
the GNP implicit price deflator by about 0.2 
percentage points. Because the CPI is in the 
process of being phased out in its current 
form, the Conferees agreed to use the annual 
rate of increase in the deflator adjusted by 
the historical difference between the rate 
of inflation as measured by the GNP implicit 
price deflator as measured by the CPI for 
purposes of adjusting ceiling prices for in- 
flation. 

For purposes of calculating the annual in- 
flation adjustment factor, the 0.2 percentage 
points are incorporated into a factor of 1.002, 
which when added to the GNP inflation fac- 
tor described above, becomes the basis for a 
multiplicative adjustment to previous ceiling 
prices. 

The conferees recognize that the Depart- 
ment of Commerce may develop a new infia- 
tion index for use in lieu of the GNP implicit 
price deflator. If that occurs, the conferees 
intend that the Commission shall make the 
necessary adjustments in the new index to 
conform as closely as possible to the deflator 
as it is presently calculated. Authority to do 
so is provided by sec. 501. 

SEC. 101. (b) RULES OF GENERAL APPLICATION 


The conference agreement includes several 
rules of general application to be used in in- 
terpreting this Act. 

The “commercial quantities’ rule has 
broader application than that required under 
the new natural gas definition. It also ap- 
plies to marker wells and to completion loca- 
tion. The concept of field uses which are 
production related used in defining the term 
is not meant to include uses in refineries. 
It is more limited, covering uses such as re- 
injection or compression. 

The annual rate of inflation described 
above is converted to a monthly adjustment 
factor by taking the twelfth root of the an- 
nual inflation adjustment factor. This ad- 
justment is termed the “computation of 
monthly equivalent”. Because adjustment of 
prices is by a multiplicative, rather than by 
an additive formulation, the twelfth root (as 
opposed to one-twelfth) of the annual rate is 
used for the monthly inflation adjustment 
factor. This results in an inflation adjust- 
ment factor that compounds annually, but 
not monthly, as was intended by the con- 
ferees. 

Ceiling prices are calculated from the date 
specified in the appropriate section. How- 
ever, they do not go into effect prior to the 
date of enactment, and apply only to deliver- 
ies occurring on or after the date of the en- 
actment of this Act. 

The conference agreement provides that 
if natural gas qualifies under more than one 
price category, the provisions that permit 
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the seller to obtain the highest price applies. 
If a seller wishes to change the category 
under which production from a given well 
qualifies, he must apply to the appropriate 
State or Federal agency with authority to 
make determinations under section 503. 

The rule for application of ceiling prices 
pertains to maximum lawful prices. All maxi- 
mum lawful prices are ceiling prices only. In 
no case may a seller receive a higher price 
than his contract permits. 

The price ceilings provided by the confer- 
ence agreement apply to the “first sale" of 
any natural gas. The first sale, which is de- 
fined in sec. 2, means any sale of any volume 
of natural gas to any pipeline, to any local 
distribution company, to any person for his 
use, and all sales occurring before such sales. 

In addition to publishing maximum lawful 
prices each month, the Commission should 
publish the monthly equivalent of the an- 
nual inflation adjustment factor for that 
month and a cumulative inflation adjust- 
ment factor for each month since the date of 
enactment of this Act, which would reflect 
the combination of all monthly adjustment 
factors between the given month and the 
current month. Such figures could be used 
for the calculation of maximum lawful prices 
for existing and rollover contracts, 


CEILING PRICE FOR NEW NATURAL GAS AND CER- 
TAIN NATURAL GAS PRODUCED FROM OUTER 
CONTINENTAL SHELF 


SEC. 102. (A) APPLICATION 
House provision 


The House passed bill established a statu- 
tory ceiling price which was applicable to the 
first sale of new natural gas. The ceiling price 
was equal to the Btu equivalent of the aver- 
age refiner acquisition cost of domestic crude 
oil (excluding North Slope Alaskan crude oil) 
calculated without regard to the crude oll 
equalization tax, if any. 


Senate provision 


The Senate passed bill established a sepa- 
rate ceiling price mechanism for onshore and 
offshore production of new natural gas. 

The ceiling price for new natural gas pro- 
duced onshore was equal to the “current” Btu 
equivalent price of No. 2 fuel oil landed in 
New York City, as determined by the Com- 
mission. It was applicable as of January 1, 
1977, and expired two years after the date of 
enactment of the legislation. 

The ceiling price for new natural gas pro- 
duced from offshore Federal lands was set by 
establishing a national ceiling price. The na- 
tional ceiling price was to be determined by 
the Commission according to criteria which 
took into account various costs and prices 
enumerated in the legislation. Pending estab- 
lishment of the national celling price, the 
legislation provided an interim ceiling price 
tied to the average first sale price of new do- 
mestic crude oil as of the date of enactment 
of the legislation. The interim ceiling price 
was to be adjusted monthly until superceded 
by establishment of the national ceiling price. 

Conference agreement 


The conference agreement provides a ceil- 
ing price which is expressed as the maximum 
lawful price, per million Btu's, for any first 
sale of new natural gas, and for any first sale 
of natural gas produced from an old lease on 
the Outer Continental Shelf that qualifies for 
the new natural gas ceiling price. 

The ceiling price is adjusted on a monthly 
basis and increases on a monthly basis. Ceil- 
ing prices are not “vintaged” according to the 
month, quarter, or year during which the 
natural gas is first delivered from a given well 
(see sec. 101(b) (4) (B)) or according to con- 
tract date. 

To obtain the price applicable to all de- 
liveries made during any given month, the 
price applicable during the immediately pre- 
ceding month is multiplied by the monthly 
equivalent of the new gas price escalator de- 
scribed in sec. 102(b) for that month. 
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In addition, the maximum lawful price 
charged by the producer is exclusive of cer- 
tain state severance taxes, and may include 
any adjustment for gathering, processing, 
compression, treating, liquefaction, or trans- 
portation if borne by the seller and allowed 
by the Commission (see sec. 110). 

SEC. 102. (b) MAXIMUM LAWFUL PRICE 
House provision 

The House passed bill allowed the statutory 
ceiling price to increase over time at a rate 
equal to the rate of increase in the average 
refiner acquisition cost of domestic crude oil. 


Senate provision 


The Senate passed bill allowed the ceiling 
price for new natural gas produced onshore to 
increase over time so that it would be equal 
to the “current” Btu equivalent price of No. 
2 fuel oil landed in New York City, as deter- 
mined by the Commission. It allowed the ceil- 
ing price for new natural gas produced from 
offshore Federal lands to increase monthly 
to correspond to increases in the first sale 
price of new doemstic crude oil under the in- 
terim ceiling price; monthly increases were 
also allowed under the national ceiling price. 


Conference Agreement 


The conferees agreed that the new gas 
price would escalate at an annual rate equal 
to the sum of an inflation factor, a .002 CPI 
“correction factor”, and a real growth fac- 
tor, which is equal to 3.5 percentage points 
(.035) from April 20, 1977 through April 1981 
and 4.0 percentage points (.04) thereafter. 

The conference agreement establishes an 
initial price of $1.75/MMBtu’s beginning 
April 20, 1977. On the first day of each cal- 
endar month, beginning May 1, 1977, this 
price is adjusted to reflect the rate of escala- 
tion agreed upon by the Conferees. 

The mathematical statement of the form- 
ula is: 


GNP 


in 
Pa= Pn- 100 


+1.002+6F ) 


(1) 
where 


P,=the applicable price for such month; 

P.-1=the applicable price for the month immediately 
preceding such month; 

GNP=the quarterly percent change of the GNP im- 
plicit price deflator, expressed as an annual rate, 
for the appropriate quarter; and 

GF =the growth factor, as defined above. 

A sample calculation can be used to il- 
lustrate the operation of the ceiling price 
mechanism for the months prior to enact- 
ment of the Act. 

The ceiling price for new gas is initially 
set at $1.75 as of April 20, 1977. The first price 
adjustment to be applied to that $1.75 price 
occurs on May 1, 1977. The quarterly per- 
cent change in the GNP implicit price defia- 
tor for the second quarter of 1977, expressed 
as an annual rate is 7.7, which, when divided 
by 100 and added to 1.002 yields an annual 
inflation adjustment factor of 1.079. The 
growth factor of .035 is added to this to yield 
an annual escalation rate of 1.114 the twelfth 
root of which is 1.00904. The price for April 20, 
1977 ($1.75) is multiplied by this monthly 
price adjustment factor of 1.00904. The price 
for April 20, 1977 ($1.75) is multiplied by 
this monthly price adjustment factor of 
1.00904 to yield a maximum price of $1.766 
applicable to all deliveries made during May, 
1977. 

On June 1 another price adjustment is 
made. Again, the quarterly percent change in 
the GNP implicit price deflator for the sec- 
ond quarter of 1977 is used, and the growth 
factor is the same. Thus, the price adjust- 
ment is identical to that calculated for May. 
The May price is multiplied by the 1.00904 
adjustment factor to yield a June price of 
$1.782. 

In the calculation of the price for July, 
the quarterly percent change for the third 
quarter of 1977 is used to refiect inflation 
that actually occurred during that month. 
The June price would be multiplied by the 
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monthly price adjustment based on these 
updated inflation figures to yield the price 
applicable during July. 

Estimates of the ceiling prices that would 
be in effect under this section for August, 
September, and October of 1978 are set forth 
below. These estimates are based on the most 
recently published revisions of GNP implicit 
price defiator data available as of August 1, 
1978, which is the second quarter preliminary 
estimate of the deflator. The actual prices 
will be determined by the most recent GNP 
defiator data published on the date of enact- 
ment of this Act. 

August 1, 1978, $2.014 per MMBtu's. 

September 1, 1978, $2,036 per MMBtu's. 

October 1, 1978, $2.057 per MMBtu’s. 

The legislation directs the Commission to 
compute the ceiling prices established under 
this section and to publish them in the Fed- 
eral Register to the nearest mill (see sec. 
101(b) (6)). 

SEC. 102. (C) DEFINITION OF NEW NATURAL GAS 
House provision 


The House defined the term “new natural 
gas” separately with respect to onshore and 
offshore natural gas production. 

With respect to onshore production, new 
natural gas was defined as natural gas pro- 
duced from a well (the driling of which be- 
gan after April 20, 1977) which is: 

(1) more than 2.5 miles from an old well; 

(2) 1,000 feet deeper than an old well 
within 2.5 miles; or 

(3) in a newly discovered reservoir (as de- 
termined by the appropriate State agency, 
pursuant to Federal guidelines) . 

With respect to offshore production, new 
natural gas was defined as natural gas pro- 
duced from: 

(1) Federal leases granted on or after April 
20, 1977; or 

(2) previously granted Federal leases 
which have been abandoned and are subject 
to releasing by the Federal Government. 


Senate provision 


The Senate made no distinction in its defi- 
nition of the term “new natural gas” between 
onshore and offshore production, except that 
offshore natural gas must be dedicated for 
the lesser of the life of the reservoir or 15 
years to qualify as new natural gas. 

The Senate defined the term “new natural 
gas” as: 

(1) natural gas “sold or delivered” in in- 
terstate commerce for the first time on or 
after January 1, 1977, not including any nat- 
ural gas which the Commission determines 
could have been produced economically and 
sold prior to January 1, 1977, and was wrong- 
fully withheld from sale or delivery (natural 
gas previously sold in interstate commerce, 
pursuant to FPC limited term certificates or 
temporary emergency contracts, is deemed 
not to have been “committed” to interstate 
commerce); or 

(2) natural gas produced from a reservoir 
discovered on or after January 1, 1977 (in- 
cluding a reservoir discovered by the deeper 
drilling of an existing well), as determined by 
rule by the Commission, regardless of 
whether or not the lease covering a newly dis- 
covered reservoir was previously committed 
or dedicated to the interstate market; or 

(3) natural gas produced from a well ini- 
tiated on or after January 1, 1977, and com- 
pleted within an extension of a previously 
discovered reservoir, as determined by rule by 
the Commission, regardless of whether or not 
the lease covering such a previously discov- 
ered reservoir was previously committed or 
dedicated to the interstate market. 

Conference agreement 

The conference agreement combines por- 
tions of the House and Senate definitions of 
new natural gas. New natural gas is defined 
as gas produced from: 

(1) new Outer Continental Shelf leases; 
and 
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(2) new onshore wells— 

(a) which are 2.5 miles or more from the 
nearest marker well; or 

(b) from a completion location which is at 
least 1,000 feet (measured by the true vertical 
depth) below the deepest completion loca- 
tion of all marker wells within 2.5 miles; and 

(3) a reservoir from which natural gas was 
not produced in commercial quantities prior 
to April 20, 1977. 

The term new Outer Continental Shelf 
lease may apply to submerged acreage which 
has been or is subject to a lease, if such lease 
expires and is released by the Secretary of 
Interior. The conferees understand that the 
Secretary of Interior has authority under the 
Outer Continental Shelf Lands Act, as 
amended, to insure that any releasing of sub- 
merged acreage is not accomplished for the 
purpose of avoiding the maximum lawful 
price that would otherwise be applicable to 
production under the terms of the expired 
lease. 

The conference agreement specifies the 
manner in which the distance between any 
new well and the nearest marker well is to 
be measured for the purpose of qualifying 
under (1) or (2) above (see sec. 102(c) (2)). 

The conference agreement includes certain 
limitations upon what constitutes produc- 
tion in commercial quantities for the pur- 
pose of qualifying under (3) above (see sec. 
102(c) (3)). 

The conference agreement excludes “be- 
hind-the-pipe” natural gas (under sec. 102 
(c) (1) (C) (if)) and “withheld” natural gas 
(under sec. 102(c)(1)(C) (iii)) from quali- 
fying as new natural gas and defines each 
term. 

The behind-the-pipe exclusion prohibits 
natural gas produced from any reservoir 
from qualifying as new natural gas under 
this definition if natural gas “could have 
been produced in commercial quantities 
from such reservoir through such old well 
before April 20, 1977." The phrase “could 
have been produced” is intended by the con- 
ferees to refer to the capability of the reser- 
voir to produce without regard to whether 
actual production capability existed. For ex- 
ample, the pipe in the well piercing the reser- 
voir, which is producing from another hori- 
zon, may not have the appropriate perfora- 
tion to produce from the pierced reservoir. 
However, if the pipe were perforated, or if 
the necessary additional facilities were in- 
stalled at the appropriate place, it could have 
produced natural gas. Such instances are in- 
tended to be covered by the exclusion. 

The criteria of the withheld gas exclusion 
are not to be considered as being met if pro- 
duction and delivery facilities were installed 
for the purpose of carrying out sales pursu- 
ant to the Emergency Natural Gas Act of 
1977, or under the emergency sale author- 
ity pursuant to Federal Power Commission 
Opinion 699-B 60-day emergency sales and 
rollovers of those sales). 

Gas produced from the Prudhoe Bay Unit 
on the North Slope of Alaska and transported 
through the Alaska Natural Gas Transporta- 
tion System (as described in the President’s 
Decision and Report to Congress transmitted 
to the Congress on September 22, 1977 pur- 
suant to the Alaska Natural Gas Transporta- 
tion Act) is specifically excluded from quali- 
fying as new natural gas. The term “Prud- 
hoe Bay Unit” is defined in section 2. 
SEC. 102. (d) OCS GAS QUALIFYING FOR NEW 

NATURAL GAS CEILING PRICE 


The conference agreement provides that 
production from Outer Continental Shelf res- 
ervoirs discovered on or after July 27, 1976 
on leases issued prior to April 20, 1977 may 
qualify for the new natural gas ceiling price. 
Such gas would not have qualified as new gas 
under the House passed bill but would have 
qualified as new natural gas under the Senate 
passed bill. 
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For purpose of qualifying for the new na- 
tural gas ceiling price under this subsec- 
tion, a reservoir is considered as having been 
discovered before July 27, 1976 if it was pene- 
trated before July 27, 1976 by a well capable 
of producing natural gas in paying or com- 
mercial quantities. The conference agree- 
ment provides several tests for use in making 
such determination. The tests for what con- 
stitutes paying quantities or commercially 
producible natural gas are: 

(1) the results of a production test de- 
scribed in OCS Order No. 4; or 

(2) any production capability evidence de- 
scribed in OCS Order No. 4; or 

(3) an induction-electric log, sidewall 
cores and core analysis, or wire line forma- 
tion test indicates that the reservoir was 
commercially producible. 

The reference to Order No. 4 is to the 
Outer Continental Shelf Order No. 4, issued 
by the United States Geological Survey Gulf 
of Mexico Area, Conservation Division (effec- 
tive August 28, 1969). 

For the purpose of determining the exist- 
ence of natural gas in paying or commercial 
quantities the results of the above referenced 
tests and evidence are to be evaluated at the 
time such test results or evidence are known 
utilizing the evaluating techniques available 
and conditions existing at the time of such 
evaluation. Any of the results of the above 
referenced tests, and evidence obtained from 
any test performed after July 27, 1976, are 
not included under this subsection. 

Generally induction-electric log tests are 
performed in conjunction with other logs 
such as porosity logs. It is contemplated that 
the determination of commercial producibil- 
ity under part three above will consider the 
results of any such tests performed in con- 
junction with the induction-electric log. 

The conference agreement requires that 
the seller assume the burden of proof before 
the appropriate State or Federal agency 
which has the responsibility to determine 
whether a well qualifies for new natural gas 
price treatment. 

The conference agreement delegates the 
authority to make determinations required 
under this section. See sec. 503. 


CEILING PRICE FOR NEW, ONSHORE PRODUCTION 
WELLS 


SEC. 103(&) APPLICATION; AND 
SEC. 103(bD) MAXIMUM LAWFUL PRICE 


This section of the conference agreement 
provides a special ceiling price schedule for 
natural gas production from new, onshore 
production wells. These wells would have 
been excluded from the House passed defini- 
tion of new natural gas and included in the 
Senate passed definition of new natural gas. 
The ceiling prices provided by this section of 
the conference agreement are more generous 
than would have been provided for such gas 
by the House passed bill and less generous 
than would have been provided by the Sen- 
ate passed bill. 

The initial ceiling price for gas produced 
from new onshore production wells was pro- 
vided by the conference agreement is $1.75/ 
MMBtu's beginning in April, 1977. That in- 
itial ceiling price increases monthly under 
the conference agreement by multiplying the 
previous month's price by the monthly equiv- 
alent of the annual inflation adjustment 
factor. 

The formula for determining increases in 
the ceiling price for this natural gas is the 
same as that provided for determining the 
ceiling price of new natural gas except that 
the formula does not include the 3.5% and 
4.0% allowances. (Technical note: Referring 
to eq. 1 the growth factor GF—0.) 

Estimates of ceiling prices that would be in 
effect under this section for August, Sep- 
tember, and October of 1978 are set forth be- 
low. These estimates are based on the most 
recently published revisions of GNP implicit 
price deflator data available as of August 1, 
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1978. The actual prices will be determined by 
the most recent GNP data published on the 
date of enactment of this Act. 

August 1, 1978, $1.930 per MMBtu’s. 

September 1, 1978, $1.945 per MMBtu’'s. 

October 1, 1978, $1.961 per MMBtu’s. 

As of January 1, 1985, ceiling prices are re- 
moved for natural gas which was not com- 
mitted or dedicated to interstate commerce 
on April 20, 1977, produced from new onshore 
production wells producing from a depth of 
5,000 feet deep or more. A special ceiling price 
for natural gas which was not committed or 
dedicated to interstate commerce on April 20, 
1977 produced from wells producing from 
less than 5,000 feet deep goes into effect on 
January 1, 1985, The ceiling price, which is to 
be computed by the Commission, is a price 
which is is midway between the new gas ceill- 
ing price (computed under sec, 102) and the 
new onshore production well ceiling price 
(computed under this section). These prices 
continue through June 30, 1987 or the last 
date on which price controls remain in effect 
if price controls are reimposed pursuant to 
sec. 122. 

SEC. 103. (C) DEFINITION OF NEW, ONSHORE 
PRODUCTION WELL 


A new onshore production well is defined as 
any new well— 

(1) the surface drilling of which began on 
or after February 19, 1977; and 

(2) which satisfies applicable Federal or 
State well-spacing requirements; and 

(3) which is not within a proration unit— 

(A) which was in existence at the time the 
surface drilling of the well began; and 

(B) which was applicable to the reservoir 
from which such natural gas is produced; and 

(C) applicable to a well which produced 
natural gas in commercial quantities or the 
surface drilling of which was begun before 
February 19, 1977 and which was thereafter 
capable of producing natural gas in commer- 
cial quantities. 

In some instances, a State or Federal agen- 
cy may designate a proration unit for a res- 
ervoir which it later determines cannot ef- 
fectively or efficiently be drained by a single 
well. In such cases, the State or Federal 
agency may allow another well to be drilled 
on the same proration unit. The conferees do 
not intend a new well to be disqualified as a 
new onshore production well in such cases. 
The important factor in that determination 
is whether the portion of the reservoir cov- 
ered by the unit will be effectively and effi- 
ciently drained by a single well. In all cases, 
the unit must be designated prior to drilling 
the new well. 

Natural gas produced from the Prudhoe 
Bay Unit does not qualify for the ceiling price 
established by this section. 

The conference agreement delegates the 
authority to make determinations required 
under this section. See sec. 503. 


CEILING PRICE FOR SALES OF NATURAL GAS DEDI- 
CATED TO INTERSTATE COMMERCE 
SEC. 104. (A) APPLICATION 

Both the House passed bill and the Senate 
passed bill would have determined the ceiling 
price for existing interstate contracts by ref- 
erence to existing law. However, the confer- 
ence agreement addresses ceiling prices for 
sales under existing interstate contracts by 
conforming price increases under such con- 
tracts with the other ceiling price increases 
provided for in the legislation. 

The ceiling price computed under subsec- 
tion (b) applies to any first sale of natural 
gas delivered during any month for natural 
gas committed or dedicated to interstate 
commerce on the day before the date of en- 
actment of this Act and for which a just and 
reasonable price under the Natural Gas Act 
was in effect. 


SEC. 104. (b) MAXIMUM LAWFUL PRICE 


The conference agreement allows the just 
and reasonable rates that were in effect on 
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April 20, 1967 as converted, if necessary, to a 
million Btu basis, for natural gas subject to 
the jurisdiction of the Commission under the 
Natural Gas Act to be adjusted by multiply- 
ing those prices by the monthly equivalent of 
the annual inflation adjustment factor. This 
means that just and reasonable rates in ef- 
fect as of April 20, 1977 will escalate thereaf- 
ter with inflation as measured by the GNP 
implicit price deflator plus 0.2 percentage 
points. 

The ceiling prices under this section are 
calculated from April, 1977. However, they 
do not become effective until the date of en- 
actment of this Act, if the contract so per- 
mits. See sec. 101(b) (4) (C). 


CEILING PRICE FOR SALES UNDER EXISTING 
INTRASTATE CONTRACTS 


SEC. 105. (&) APPLICATION 


The conference agreement establishes a 
maximum lawful price for first sales of na- 
tural gas under an existing intrastate con- 
tract or any successor to an existing intra- 
state contract. The maximum lawful price 
depends upon the contract price in effect on 
the date of enactment of this Act. If the 
contract price in effect on the date of enact- 
ment is less than the new gas ceiling price, 
the maximum lawful price for any subse- 
quent month is the lower of (1) the price 
under the terms of the existing contract in 
effect on the date of enactment, or (2) the 
new gas price. Thus, the price under the con- 
tract may escalate through the operation of 
both fixed price escalator clauses and in- 
definite price escalator clauses in existence as 
of the date of enactment, but the price may 
not exceed the new gas price. 

If the contract price in effect on the date 
of enactment is greater than the new gas 
price, the maximum lawful price for any sub- 
sequent month is the higher of (1) the con- 
tract price in effect on the date of enactment 
escalated by the monthly equivalent of the 
annual inflation adjustment factor, or (2) 
the new gas price. Thus the operation of both 
fixed price escalator clauses and indefinite 
price escalator clause is limited to the rate 
of the inflation adjustment until the price 
equals the new gas price. 

Once the price under an existing intrastate 
contract equals the new gas price, the con- 
tract price may increase at a rate equal to the 
increase in the new gas price. All maximum 
lawful prices are ceiling prites only; in no 
case may a seller receive more than the con- 
tract permits. 

The conference agreement imposes addi- 
tional limits upon the operation of indefinite 
price escalator clauses in existing contracts 
as of January 1, 1985, A special rule, in sec. 
105(b) (3), limits the escalation of prices of 
natural gas for certain intrastate contracts in 
existence as of the date of enactment. The 
special rule is not to be applied to intrastate 
contracts that roll over between the date of 
enactment and January 1, 1985, If the con- 
tract price on December 31, 1934 is higher 
than $1.00 per MMBtu’s, the ceiling prices 
for such gas are removed pursuant to sec. 
121(a) (3), subject to the special rule. This 
special rule limits the operation of indefinite 
price escalator clauses in existing intrastate 
contracts for which the contract price on De- 
cember 31, 1984 is higher than $1.00 per 
MMBtu’s so that the contract price may not 
exceed the new gas ceiling price as of Janu- 
ary 1, 1985, adjusted by the monthly equiva- 
lent of the annual inflation adjustment fac- 
tor, plus 3.0 percentage points, This limita- 
tion applies to natural gas which is deregu- 
lated solely as a result of qualifying as an ex- 
isting contract or a successor to an existing 
contract in excess of $1.00 per million Btu’s 
on or before December 31, 1984. Thus, natural 
gas which is deregulated as a result of being 
new gas under sec. 121(a)(1), gas from de- 
regulated new, onshore production wells 
under sec. 121(a)(2) or 121(c), or high cost 
natural gas under sec, 121(b), would not be 
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subject to this limitation, even if it were sold 
under an existing intrastate contract. 
Furthermore, natural gas qualifying as gas 
produced from a natural gas stripper well 
would not be so limited, if such gas were sold 
subject to the provisions of sec. 108, rather 
than taking deregulated treatment as an ex- 
isting Intrastate contract. 

The conference agreement specifically 
prohibits prices paid in any sale of high- 
cost natural gas, from triggering the opera- 
tion of any indefinite price escalator 
clauses. The conference agreement also 
cedes the Federal Government’s authority 
to further limit the operation of indefinite 
price escalator clauses to State governments 
wishing to do so. The Congress, by adop- 
tion of this section, recognizes the right of 
States to prescribe more stringent limita- 
tions on the operation of such clauses than 
those prescribed herein. 

This section of the conference agreement 
is not intended to apply to interstate con- 
tracts is existence as of the date of enact- 
ment. Such contracts are currently subject 
to regulation by the Commission pursuant 
to the Natural Gas Act. Commission regu- 
lations bar the use of indefinite price esca- 
lator clauses in interstate sales. 

Some intrastate contracts currently in ex- 
istence contain indefinite price escalator 
clauses which can be triggered by a num- 
ber of factors, including adjustments by 
the Commission of “just and reasonable” 
rates established under the Natural Gas 
Act. The conferees do not intend that the 
mere establishment of the ceiling prices 
under this Act shall trigger indefinite price 
escalator clauses in existing intrastate con- 
tracts. Once natural gas is sold pursuant to 
the ceiling prices under this Act, such 
clauses would be activated as limited by 
this section. 

The conference agreement requires that 
no alteration made after May 3, 1978, of any 
provision of an intrastate contract in effect 
as of that date shall be effective to alter 
the application of the ceiling price limita- 
tions of this provision that would have pre- 
vailed had such alteration not occurred. 


SEC. 106. CEILING PRICE FOR SALES UNDER 
ROLLOVER CONTRACTS 


House provision 


The House passed bill provided different 
ceiling prices for previously interstate sales 
and previously intrastate sales. The legisla- 
tion defined the term rollover contract as a 
contract entered into after April 20, 1977 
for the sale of natural gas which was pre- 
viously subject to an existing contract that 
expired at the end of a fixed term specified 
in such contract. 

Senate provision 


The Senate passed bill did not include 
comparable provisions for rollover contracts. 
It relied upon existing law under which 
rollover contracts of previously interstate 
sales are regulated by the Commission and 
previously intrastate sales are not regulated 
by the Federal government unless that gas 
is sold in interstate commerce. 


Conjerence agreement 


Under the conference agreement, the ceil- 
ing price applicable to natural gas sold pur- 
suant to rollover contracts depends upon 
whether the gas is sold in interstate or in- 
trastate commerce as of the date of enact- 
ment. If production from a well or a reservoir 
is committed or dedicated to interstate com- 
merce as of the date of enactment, produc- 
tion from that well or that reservoir is gov- 
erned by the provision for rollover inter- 
state contracts (sec. 106(a)). If production 
from a well or a reservoir is not committed 
or dedicated to interstate commerce as of 
the date of enactment, production from that 
well or reservoir is governed by the provi- 
sions for rollover intrastate contracts (sec. 
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106(b)). Provision is made to assure in- 
terstate sellers to receive the same rollover 
price treatment they would receive under 
existing law if the natural gas is flowing in 
interstate commerce but no contract is in 
effect on the date of enactment; when the 
rollover contract is entered into they may 
receive the rollover price. 

An existing interstate contract may re- 
quire a producer to deliver a svecified amount 
of natural gas. In order to fulfill the terms of 
that contract, a producer may drill new 
wells that but for the contract obligation 
would otherwise qualify for the new gas 
price. Once the existing contract rolls over, 
the conferees do not intend the production 
from such new wells that would otherwise 
qualify for the new gas price to be bound by 
the ceiling price terms of this section unless 
the rollover contract itself so provides. 

If a contract that was an intrastate con- 
tract as of the date of enactment rolls over 
in a manner that the natural gas production 
becomes interstate, the provision for rollover 
intrastate contracts still applies. In other 
words, the conferees intend the nature of the 
contract in effect on the date of enactment 
to govern which of the subsections of this 
section applies. 


SEC. 106. (A) INTERSTATE ROLLOVER CONTRACTS 
House provision 


Under the House passed legislation, the 
ceiling price for previously interstate sales 
was to be established by the Commission at a 
level which did not exceed the maximum 
price received under the expiring contract, 
except to the extent that the Commission 
authorized a higher price as necessary to 
permit recovery of increased costs to main- 
tain production. The legislation specified 
that in no event could the Commission au- 
thorize a price in excess of $1.45 per MMBtu's, 

The House passed legislation allowed the 
ceiling price to increase according to an in- 
flation adjustment based upon the GNP de- 
flator (so that the ceiling price levels are 
expressed in constant real dollar terms). 
However, where the price under the expiring 
contract exceeded $1.45 per million Btu's, 
the ceiling price would have been adjusted 
at the rate of increase of the average refiner 
acquisition cost of domestic crude oil. 


Senate provision 


The Senate passed legislation had no com- 
parable provision. Under existing law, old 
natural gas sold following the expiration of 
an existing contract would be permitted to 
receive the applicable Commission deter- 
mined just and reasonable price. In most 
instances, that just and reasonable price is 
set by a FPC decision at 55¢/MMBtu’s for 
the second half of 1978 and is allowed to 
increase 1¢ per year. 

Conference agreement 


The conference agreement provides a ceil- 
ing price of 54¢ per million Btu's escalated 
with inflation for interstate rollover con- 
tracts. However, if the just and reasonable 
rate applicable to the expiring contract was 
greater than the price that represents 54¢ 
per million Btu’s escalated with inflation 
until the time of rollover, the new ceiling 
price is based upon the just and reasonable 
rate applicable to the expiring contract. 

The measure of inflation used for escala- 
tion of prices under this section is the 
monthly equivalent of the annual inflation 
adjustment factor. The measure of inflation 
is the same as that provided for new onshore 
production wells. 

SEC. 106. (D) INTRASTATE ROLLOVER 
CONTRACTS 
House provision 

Under the House passed legislation, the 
ceiling price for previously intrastate sales 
was to be established by the Commission at 
a level which did not exceed the maximum 
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price received under the expiring contract, 
except to the extent that the Commission 
authorized a higher price as necessary to 
permit recovery of increased costs to main- 
tain production. The legislation specified 
that in no event may the Commission au- 
thorize a price— 

(1) in excess of $1.45 per MMBtu's if the 
contract under the expiring contract was 
less than or equal to $1.45 per MMBtu’s; or 

(2) in excess of the Btu related, price (for 
new natural gas) if the contract price under 
the expiring contract was greater than $1.45 
per MMBtu's. 

The House passed legislation allowed the 
ceiling price to-increase according to an 
inflation adjustment based upon the GNP 
deflator described in the previous subsection. 


Senate provision 


The Senate passed legislation provided the 
natural gas that was previously subject to an 
intrastate contract would qualify as new 
natural gas if subsequently sold in interstate 
commerce. Previously intrastate gas subse- 
quently sold in intrastate commerce would 
remain exempt from Federal price regula- 
tion. 

Conference agreement 

The conference agreement provides a ceil- 
ing price of $1.00 per million Btu's escalated 
with inflation for intrastate rollover con- 
tracts if the maximum price paid under the 
expiring contract is below that price. 

If the maximum price paid under the 
expiring contract is greater than $1.00 per 
million Btu's escalated with inflation until 
the time of rollover, the new ceiling price is 
that price. 

The conference agreement does not roll 
back the price paid under any existing intra- 
state contract. Nor does it roll back the price 
under any existing intrastate contract upon 
its rollover. 

The measure of inflation used to escalate 
prices under this section is the monthly 
equivalent of the annual inflation adjust- 
ment factor, The formula for determining 
increases in the ceiling price is the same as 
that provided for new onshore production 
wells and interstate rollover sales. 

The conference agreement provides a cell- 
ing price equal to the new natural gas ceiling 
price for any first sale under an intrastate 
rollover contract for certain State or Indian 
tribe royalty shares of production. Both (1) 
the State royalty share of natural gas pro- 
duced from real property owned, as of date of 
enactment, by a State or Indian tribe, and 
(2) production owned by a State or local 
government unit or Indian tribe, from such 
real property, may receive the new gas price 
(under sec. 102). Royalty interests, or pro- 
duction interests, from State and Indian 
tribe lands owned as of April 20, 1977 qualify 
under this subsection. 

The conferees intend the term “real prop- 
erty owned” to include the ownership of sub- 
surface mineral rights owned by a State or 
local government unit. However, the term is 
not meant to include mineral rights leased 
by a State or local government unit that are 
owned by another party. 

The term Indian tribe, as used in this sec- 
tion, includes both lands owned by Indian 
tribes, and lands within the existing bound- 
aries of Indian reservations which are held 
in trust by the Secretary of Interior for 
Indian persons. It is not intended to include 
the so-called allotment lands located outside 
the existing boundaries of Indian reserva- 
tions. 

SEC, 107. CEILING PRICE FOR HIGH COST NATURAL 
GAS 
House provision 

The House passed bill authorized the 
Commission to establish special ceiling 
prices in excess of the ceiling prices estab- 


lished by the legislation for high cost nat- 
ural gas. The higher prices were authorized 


CXXIV——2205—Part 26 


CONGRESSIONAL RECORD — HOUSE 


to the extent necessary to provide reasonable 
incentives for the production of high cost 
natural gas. High cost natural gas was de- 
fined as natural gas produced from wells 
located beneath more than 500 feet of water; 
from completion locations producing from 
more than 15,000 feet; from geopressured 
brine; or under such other conditions as 
present extraordinary risks or costs. 


Senate provision 


The Senate passed bill gave the Commis- 
sion authority to authorize a price in excess 
of either the interim ceiling price, or the 
national ceiling price for new natural gas 
for natural gas produced from high cost 
production area or vertical drilling depth. 
The Commission was authorized to detionate 
high cost production areas and vertical drill- 
ing depths for offshore Federal lands. The 
operation of the new natural gas definition 
would have eliminated Federal ceiling prices 
for several of the categories of natural gas 
production that were covered by the House 
passed definition of high cost natural gas. 


Conference agreement 


Under the conference agreement, high 
cost natural gas is defined as natural gas 
produced from any new well, the surface 
drilling of which began on or after Febru- 
ary 19, 1977, from a completion location more 
than 15,000 feet deep; natural gas produced 
from geopressured brine; occluded natural 
gas produced from coal seams; natural gas 
produced from Devonian shale; and natural 
gas determined by the Commission to be 
produced under such other conditions as 
present extraordinary risks or costs. The 
first four categories of high cost natural gas 
deregulated upon the effective date of the 
first incremental pricing rule. See sec. 121. 
Pending such deregulation, the conference 
agreement provides an interim ceiling price, 
which shall be equal to the new natural 
gas ceiling price, for natural gas pro- 
duced from a well, the surface drillinz of 
which began on or after February 19, 1977, 
from a completion location below 15,000 
feet. Gas produced from geopressurized 
brine, occluded natural gas produced from 
coal seams and natural gas produced from 
Devonian shale, receives whatever price is 
otherwise applicable under this Title until 
such gas becomes deregulated upon the ef- 
fective date of the first incremental pricing 
rule. 

The Commission may determine that nat- 
ural gas produced from submerged acreage 
located beneath more than 500 feet of water; 
or natural gas produced from tight forma- 
tions with little permeabilly, including West- 
ern tight sand formations; or natural gas 
produced from hydropressured brine qualify 
as natural gas produced under such other 
conditions as present extraordinary risks or 
costs. The conference agreement gives the 
Commission authority to add other categor- 
ies of natural gas production to the list 
which qualifies for special price treatment 
under this section. 

This authority is intended by the conferees 
to be exercised in advance of drilling activ- 
ity, in order to create price incentives. Such 
special ceiling prices are not intended by 
the conferees to be cost-based in nature, and 
do not require cost justification. 

For example, some new wells will produce 
from depths close to 15,000 feet and some 
reentries will produce from depths below 
15,000 feet, both possibly involving costs 
greater than normal, but neither qualifying 
as high cost gas under sec. 107(c). The Com- 
mission may determine that such wells 
should receive special price treatment under 
this section. The Commission could also 
determine that stripper natural gas wells 
with more than de minimis asscciated oil 
production qualify for treatment under this 
section. This gas, however, would not be de- 
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regulated upon the effective date of the first 
incremental pricing rule. 

The ceiling price provisions of this section 
do not apply to natural gas for which any 
credit, exemption, deduction, or comparable 
adjustment to any Federal tax is specifical- 
ly allowable if the producer elects to have 
such credit exemption, deduction or adjust- 
ment apply. If the producer chooses to have 
the provisions of this section apply, he is re- 
quired to file an election indicating his plans 
to take advantage of the ceiling price pro- 
visions of this section not later than 30 days 
after enactment of the Act providing the 
special tax or comparable adjustment, or 
the date the surface drilling of the well 
qualifying under this section began, which- 
ever is later. The conferees intend the term 
“comparable adjustment” to be construed 
broadly. It is meant to include any device or 
allowance which would have the effect of 
reducting a seller’s Federal tax liability re- 
lating specifically to high cost natural gas as 
defined herein or by the Commission. 

SEC. 108. CEILING PRICE FOR STRIPPER WELL NAT- 
URAL GAS 


The conference report agreement provides 
a special ceiling price for natural gas pro- 
duced from stripper wells, The initial ceiling 
price for natural gas produced from stripper 
wells is $2.09 MMBtu’s. The ceiling price is 
allowed to increase at the monthly equiva- 
lent of the annual inflation adjustment fac- 
tor, plus a real growth factor which is equal 
to .035 until April 20, 1981 and .04 thereafter. 
Escalation commences as of May, 1978 rather 
than as of April 20, 1977 as in the case of new 
gas. Estimates of the ceiling prices that would 
be in effect under this section for August, 
September and October of 1978 are set forth 
below. These estimates are based on the most 
recently published revisions of GNP deflator 
data available as of August 1, 1978. The ac- 
tual prices will be determined by the most 
recent GNP data published on the date of 
enactment of this Act. 

August 1, 1978, $2.158 per MMBtu’s. 

September 1, 1978, $2.181 per MMBtu's. 

October 1, 1978, $2.205 per MMBtu’s. 

A stripper weil is defined as a well produc- 
ing non-associated natural gas for a ninety- 
consecutive day period at a rate which did 
not exceed an average of 60 Mcf per day when 
produced for such three consecutive months 
at its maximum efficient rate of flow and in 
accordance with recognized conservation 
practices. The conferees intend that the ap- 
propriate state or Federal regulatory body 
with authority to make determinations under 
sec. 503 will determine what constitutes 
application of recognized conservation prac- 
tices. 

The conferees intend that the phrase 
“maximum efficient rate of flow” means the 
maximum rate at which the well could pro- 
duce without damage to the reservoir. In 
instances where the well is incapable of pro- 
ducing at the reservoir’s maximum efficient 
rate of flow, the well’s maximum efficient 
rate of flow shall be based upon the maxi- 
mum rate at which that well could produce. 
The conferees intend that application of the 
standard of the maximum rate at which a 
well could produce to the average of 60 Mcf 
per day measurement be consistent with rec- 
ognized conservation practices but not to al- 
low any limitation on production solely for 
the purpose of qualifying for price treatment 
under this section. 

The conferees also intend that the Com- 
mission shall have authority to define what 
constitutes non-associated gas. The agree- 
ment contemplates that the Commission 
could allow a de minimus amount of oil to 
be produced from the well without dis- 
qualifying the well as a natural gas stripper 
well. The 60 Mcf per day measurement is in- 
tended to be applied after extraction of nat- 
ural gas liquids; production of natural gas 
liquids does not disqualify a well from quali- 
fying as a natural gas stripper well. 
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The section directs the Commission to pro- 
vide, by rule, that stripper wells retain their 
stripper well status even if production is in- 
creased to an average above 60 Mcf per day 
but only if such increase is due to the ap- 
plication of recognized enhanced recovery 
techniques. The objective of this section is 
to insure that the producer does not have a 
built-in incentive to limit the production 
from a given well to an average of 60 Mcf 
per day. 

Non-associated natural gas is defined as 
natural gas which is not produced in associa- 
tion with crude oil. 


SEC. 109. CEILING PRICE FOR OTHER CATEGORIES 
OF NATURAL GAS 


House provision 


The House passed bill established ceiling 
prices for all “old natural gas” which was 
defined as natural gas other than new nat- 
ural gas. Some old natural gas would have 
been subject to the rollover contract price 
ceilings discussed previously. Other old nat- 
ural gas would have had different price ceil- 
ings according to whether it was subject to 
an existing or new contract. 

The ceiling price applicable to old natural 
gas sold under an existing contract was to 
be determined according to— 

(1) the Commission determined just and 
reasonable rate in effect on April 20, 1977 in 
the case of interstate sales; or 

(2) the contract price in effect on April 20, 
1977 in the case of intrastate sales. 

The ceiling price applicable to old natural 
gas sold under a new contract was initially 
established at $1.45 per MMBtu’s. 

In all cases, the House passed legislation 
allowed the ceiling price to increase accord- 
ing to an inflation adjustment based upon 
the GNP deflator. 


Senate provision 


The Senate passed bill established ceiling 
prices for “old natural gas” which was de- 
fined as natural gas sold or delivered in 
interstate commerce other than new natural 
gas. Old natural gas sold under an existing 
contract would continue to be subject to 
the Commission determined just and rea- 
sonable price ceiling. The legislation did not 
include ceiling prices for intrastate sales 
under existing contracts; nor did it include 
ceiling prices for old natural gas sold under 
& new contract. In the latter case, existing 
law would apply the Commission determined 
just and reasonable price. 

The Senate passed bill depended upon 
existing law for establishing increases in the 
ceiling prices. However, the legislation also 
removed from the Commission the power to 
decrease any interstate rate for old natural 
gas if the rate had previously been deter- 
mined by the Commission to be just and 
reasonable. 


Conference agreement 


This section applies to— 

(1) natural gas produced from any new 
well not otherwise qualifying for a higher 
ceiling price; and 

(2) natural gas committed or dedicated to 
interstate commerce for which a just and 
reasonable rate was not in effect under the 
Natural Gas Act; and 

(3) natural gas which was not committed 
or dedicated to interstate commerce and 
which was not subject to an existing con- 
tract; and 

(4) natural gas produced from the Prud- 
hoe Bay Unit on the North Slope of Alaska 
and transported through the transportation 
System approved under the Alaska Natural 
Gas Transportation Act of 1976; and 

(5) any natural gas which is not covered 
by any maximum lawful price under any 
other section of this subtitle. 

In determining whether a “just and reason- 
able” price ceiling has been established under 
the Natural Gas Act, the conferees do not 
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intend to require that a certificate has been 

issued with respect to that gas. 

The conference agreement establishes an 
initial ceiling price of $1.45 per MMBtu's for 
natural gas produced from wells which qual- 
ify under the categories of this section. The 
inflation factor to be applied to such produc- 
tion is the same as that provided for new 
onshore production wells and rollover con- 
tracts which is equal to the monthly equiva- 
lent of the annual inflation adjustment fac- 
tor. (See sec. 103 for a detailed description.) 
The ceiling prices under this section are cal- 
culated from April 20, 1977. However, such 
ceiling prices do not become effective until 
the date of. enactment (see sec. 101(b) (4) 
(C)). 

SEC. 110. TREATMENT OF STATE SEVERANCE TAXES 
AND OTHER SIMILAR PRODUCTION-RELATED 
cosTs 
All ceiling prices under this Act are ex- 

clusive of State severance taxes borne by the 

seller and any adjustment which may be al- 
lowed by the Commission for specified pro- 
duction related costs. 

Increases in State severance taxes above 
levels enacted on or before December 1, 1977, 
are excluded from the applicable ceiling price 
so long as they are applied uniformly to nat- 
ural gas sold within the state in which it is 
produced, and to natural gas sold outside the 
state in which it is produced. Such increases, 
however, are required to be incrementally 
priced under sec. 203(a) (9). State severance 
taxes levied as a function of price for or as 
a function of the volume of production of all 
natural’gas are considered by the conferees 
to be uniformly priced. 

The term “State severance tax” is intended 
to be construed broadly. It includes any tax 
imposed upon mineral or natural resource 
production including an ad valorem tax or 
a gross receipts tax. It also includes any tax 
imposed by a local government unit under 
authority of State law or by an Indian tribe 
recognized as eligible for services provided by 
the Secretary of the Interior to Indians. 

While severance taxes which may be im- 
posed by an Indian tribe are to be treated in 
the same manner as State imposed sever- 
ance taxes, the conferees do not Intend to 
prejudge the outcome of the cases on appeal 
before the Tenth Circuit Court of Appeals re- 
specting the right of Indian tribes to impose 
taxes on persons or organizations other than 
Indians who are engaged in business activi- 
ties on Indian reservations. The outcome of 
the cases on appeal will determine the lezal- 
ity of imposing such taxes. The cases are 
Jicarilla Apache Tribe et al vs. J. Gregory, 
Merrion and Robert L. Bayless (78-1154, 10th 
Cir.) and Jicarilla Apache Tribe vs. Amoco 
Production Co. and Marathon Oil Co. (78~ 
1251, 10th Cir.). 

The conference agreement provides author- 
ity for the Commission, by rule or order, to 
make adjustments in ceiling prices for pro- 
duction-related costs which include the costs 
of compressing, gathering, processing, treat- 
ing, liquefying, or transporting natural gas. 
The authority is available for making ad- 
justments to all ceiling prices. 

The conferees recognize that, in certain 
cases, the just and reasonable rates under 
the Natural Gas Act include an allowance for 
production related costs. The conference 
agreement is not intended to alter or change 
that practice. 


SUBTITLE B—DEcCONTROL OF CERTAIN NATURAL 
Gas PRICES 


SEC. 121. ELIMINATION OF PRICE CONTROLS FOR 
CERTAIN NATURAL GAS SALES 
House provision 
The House passed bill did not contain any 
termination of the ceiling prices established 
pursuant to the legislation. 
Senate provision 
The Senate passed bill provided for ter- 
mination of the ceiling price applicable to 
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onshore production of new natural gas two 
years after the date of enactment of the leg- 
islation. The ceiling price authority appli- 
cable to offshore production of new natural 
gas terminated on December 31, 1981. Intra- 
state natural gas production would have con- 
tinued exempt from Federal price controls. 


Conference agreement 


The conference agreement provides for the 
elimination of Federal price controls for cer- 
tain categories of natural gas. Thus the 
agreement ‘‘deregulates” those categories for 
ceiling price purposes. 

New natural gas (under sec. 102) is dereg- 
ulated effective January 1, 1985. 

Natural gas produced from new onshore 
production wells (under sec. 103) produc- 
ing from a completion location deeper than 
5,000 feeet is deregulated effective January 1, 
1985, provided that such gas was not com- 
mitted or dedicated to interstate commerce 
on April 20, 1977. Natural gas produced from 
new onshore production wells producing 
from a completion location shallower than 
5,000 feet that was not dedicated to inter- 
state commerce on April 20, 1977, is deregu- 
lated effective July 1, 1987, or as of the last 
date on which price controls are in effect if 
reimposed (under sec. 122), whichever is 
later. Gas produced from new onshore pro- 
duction wells committed or dedicated to in- 
terstate commerce on April 20, 1977 is not 
deregulated. 

Natural gas sold under an existing intra- 
state contract, a successor to an existing 
contract, or any rollover contract is dereg- 
ulated as of January 1, 1985, if such gas was 
not committed or dedicated to interstate 
commerce as of the day before the date of 
enactment and if the price paid pursuant 
to the contract for that gas greater than 
$1.00 per million Btu's on December 31, 1984. 
Natural gas subject to an intrastate con- 
tract in existence on the date of enactment 
is not deregulated if the price paid pursuant 
to the contract is less than equal to $1.00 
per MMBtu's on December 31, 1984. 

Certain categories of high-cost gas (under 
sec. 107(c) (1—4)) are deregulated on the ef- 
fective date of the first incremental pricing 
rule (required by sec. 201). 

The conference agreement does not pro- 
vide for deregulation of any natural gas pro- 
duction not specifically enumerated in this 
section. 


SEC. 122. STANDBY PRICE CONTROL AUTHORITY 


The conference agreement provides au- 
thority for the President or the Congress to 
reimpose price controls in the form of max- 
imum lawful prices on all categories of nat- 
ural gas described in sec. 121(a) for a single 
period of 18 months. This authority may not 
be exercised to take effect earlier than July 
1, 1985 nor later than June 30, 1987. If this 
authority is exercised, price controls could 
only be reimposed once. The Congressional 
decision to reimpose price controls is to be 
implemented by concurrent resolution which 
is not subject to judicial review or Presi- 
dential approval. The concurrent resolution 
to reimpose price controls under the author- 
ity and procedures provided by this section 
may not be passed prior to June 1, 1985. 

The President's decision to reimvose price 
controls is subject to Congressional review. 
His decision may not be submitted prior to 
June 1, 1985. The President’s decision is ef- 
fective unless both Houses of Congress pass 
a concurrent resolution to veto the Presiden- 
tial reimposition of controls. 

The conference agreement requires the 
President to transmit his decision to reim- 
pose price controls to the Speaker of the 
House of Representatives and to the Presi- 
dent of the Senate. The Congress would have 
30 days in which to act to pass a concurrent 
resolution to veto the reimposition of 
controls. 

The conference agreement provides an ex- 
pedited procedure for Congressional consid- 
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eration of a Presidential decision to reimpose 
price controls. 

If price controls are reimposed under this 
section, the maximum lawful price for de- 
liveries of any category of natural gas is the 
maximum lawful price computed under sec. 
102, except for natural gas which was not 
committed or dedicated to interstate com- 
merce on April 20, 1977, and which is pro- 
duced from a completion location which is 
located at a depth of 5,000 feet or more which 
would have a maximum lawful price com- 
puted under sec. 103(b). 

If price controls are reimposed, the reim- 
posed price for new onshore production wells 
would be the same as that for new onshore 
production wells that were not deregulated 
(because the production from such wells was 
committed or dedicated to interstate com- 
merce). If price controls are reimposed, the 
conferees intend that such price controls 
will be reimposed without respect to whether 
production of natural gas commenced before 
or after the date of deregulation, or the date 
of reimposition of controls. In some cases, a 
seller may sign a contract during the period 
of deregulation under which the contract 
price is greater than the price reimposed for 
categories of production covered by that 
contract. In such cases, the contract price 
will be rolled back upon the effective date of 
the reimposition. However, the reimposition 
will not have a retroactive effect requiring 
the buyer to refund payments made prior to 
reimposition. 

If price controls are reimposed, the confer- 
ence agreement provides that they must be 
reimposed for the full 18 month period on 
all categories described in this section. 


SECTION 123. REPORT TO CONGRESS 


The Senate passed bill required the Com- 
mission to study exploration, production, 
sale, transportation, distribution and con- 
sumption of natural gas. It also required 
the Commission to make an annual inde- 
pendent estimate of natural gas reserves; 
to keep current information regarding the 


following: ownership, operation, manage- 
ment, and control of all natural gas facili- 
ties; the utilization of natural gas; rates 
and charges for services to each type of 
consumer; and the relationship of the in- 
formation to conservation, industry, com- 
merce, and the national defense. The Com- 
mission was required to publish its studies 
and to report to Congress on them. The 
House passed bill did not contain a com- 
parable provision. 

The conference agreement requires the 
Department of Energy to submit two re- 
ports to the President and to Congress. The 
reports, to be submitted on or before July 
1, 1984, and January 1, 1985, are required 
to discuss natural gas prices, supplies, and 
demand, and the competitive conditions 
and market forces in the natural gas in- 
dustry in the United States. The reports 
are required to include an evaluation of 
whether a supply/demand balance ex- 
ists in natural gas markets at the time of 
the reports, and/or whether that balance 
is expected to exist in the future. 

The conference agreement requires the De- 
partment of Energy to provide an oppor- 
tunity for public comment during prepara- 
tion of the reports. 


TITLE II—INCREMENTAL PRICING 
House provisions—in general 


The House passed bill required the Com- 
mission to allocate increases in the average 
cost of natural gas in excess of general in- 
flation-based increases in the pipeline’s 
average cost of gas (based upon costs for the 
12-month period preceding enactment of the 
legislation) to low priority users. Low pri- 
ority users were defined as any user of natu- 
ral gas other than residential users and small 
commercial users using less than 50 thou- 
sand cubic feet of natural gas on a peak day. 


The legislation made incremental charges 
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applicable to both low priority users served 
by pipelines and to local distribution com- 
panies in proportion to their respective 
volumes of sales to low priority users. 

It required local distribution companies to 
pass through incremental charges received 
by the local distribution company from its 
supplying pipeline or pipelines. The charges 
were to be passed through to low priority 
users. It provided that incremental pricing 
to a low priority user would end when the 
price of natural gas to the user reached the 
Btu equivalency with the reasonable cost of 
substitute fuels. 

Further increases in natural gas costs 
would be borne by both high priority and 
low priority customers of the pipeline after 
all low priority users reached Btu equiv- 
alency with the reasonable cost of substitute 
fuels. 

The House passed bill applied incremen- 
tal pricing to both interstate and intrastate 
pipelines and to local distribution companies 
served by interstate or intrastate pipelines. 


Senate provisions—In general 


The Senate passed bill required the Com- 
mission to allocate costs of old natural gas 
for rate purposes to residential users, small 
users (less than 50 thousand cubic feet of 
natural gas on a peak day), hospitals, uses 
vital to public health and safety, agricultural 
users, food processing users and food pack- 
aging users until the price of natural gas to 
low priority users (all other users) equaled 
the reasonable cost of substitute fuel oil. 

The legislation required the Commission 
to report annually to the Congress on the ef- 
fect of incremental pricing. It also required 
interstate pipelines to report to the Commis- 
sion at least annually on the volumes and 
prices of old natural gas, new natural gas 
and synthetic or liquefied natural gas trans- 
ported by them. 

Tho requirements of the Senate passed leg- 
islation applied only to interstate pipelines 
and not to intrastate pipelines or to local 
distribution companies. 


Conference agreement—In general 


The conference agreement requires the 
Commission to prescribe a rule for imple- 
menting incremental pricing. Each pipeline 
would be required under the rule to place 
certain portions of its acquisition costs of 
natural gas into a special incremental pric- 
ing account for passthrough to incrementally 
priced users. 

A two stage process is utilized for identifi- 
cation of users who will be subject to in- 
cremental pricing. First, the Commission is 
required to develop a rule, within 12 months 
after the date of enactment, for implementa- 
tion of incremental pricing applicable to cer- 
tain industrial boiler fuel facilities. Second, 
the Commission is required to develop an 
amendment to the first rule, within 18 
months after the date of enactment, for 
implementation of incremental pricing to 
other industrial users. This amendment to 
the first rule will be submitted to Congress 
for review. The amendment becomes effective 
unless disapproved by either House of Con- 
gress. If the second rule is disapproved, the 
Commission may submit a substitute pro- 
posal for review under the same procedure. 

The conference agreement provides a 
statutory exemption from both rules for 
any residence, school, hospital, or similar 
institution for any elective utility, and 
for certain industrial cogenerators. In 
addition, other “small” industrial boiler 
fuel users and “agricultural” users, as 
defined in sec. 206, are excluded from both 
the first rule and the amendment. The 
Commission is authorized to propose other 
exemptions from the first rule and from 
the amendment. If proposed, any exemp- 
tion would be subject to Congressional 
review and veto by either House of Con- 
gress under sec. 202, 
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Only certain portions of an interstate 
pipeline’s acquisition cost of natural gas 
are subject to the incremental pricing 
requirements and are required to be 
placed in the incremental pricing account 
for passthrough to low priority users under 
sec. 203. 

Under sec. 204, the incremental pricing 
mechanism would operate to increase 
prices to incrementally-priced users until 
the price they pay for their natural gas 
equals the Btu equivalent price of substi- 
tute fuel oil. Once all incrementally-priced 
industrial users served by a given pipeline 
reach the Btu equivalency price, those 
users would not receive any further incre- 
mental pricing surcharge, except to main- 
tain those users at the Btu equivalent 
price. Once all incrementally priced users 
served by a given pipeline reach the Btu 
equivalency price, that pipeline would not 
receive any further incremental pricing sur- 
charge, except to maintain all covered users 
at the Btu equivalent price. 

Amounts in excess of that necessary to 
maintain incrementally-priced users at the 
Btu equivalent price of substitute fuels will 
go back into the pipelines’ general gas acqui- 
sition cost accounts for recovery through 
pipeline cost recovery procedures that would 
otherwise be applicable. 

The conferees recognize that implemen- 
tation of this program will be complex. The 
conference agreement provides for imple- 
mentation of incremental pricing by rule, 
which is intended to give the Commission 
the requisite discretion to deal with difficul- 
ties that may arise. 

Explanations of the operation of each 
section of this Title follows: 


SEC. 201. INDUSTRIAL BOILER FUEL USE 


The conference agreement requires the 
Commission to prescribe and make effective 
a rule, within 12 months after the date of 
enactment, designed to provide that natural 
gas acquisition costs subject to incremental 
pricing passthrough (under sec. 203) are 
passed through to any industrial boiler fuel 
facility which uses natural gas as a boiler 
fuel. The application of this rule is limited to 
boiler fuel facilities served by an interstate 
pipeline, and those served by a local distribu- 
tion company that is served by an interstate 
pipeline. The term interstate pipeline is 
meant to include those pipelines which are 
subject to the jurisdiction of the Commis- 
sion under the Natural Gas Act. “Hinshaw” 
pipelines, which are not subject to the Com- 
mission's jurisdiction under sec. 1(c) of the 
Natural Gas Act, are considered local dis- 
tribution companies, for purposes of incre- 
mental pricing, to the extent that they are 
served by an interstate pipeline. 

This section sets forth general guidelines 
respecting the rule by which the Commis- 
sion is to implement the passthrough re- 
quirement. The Commission is given flexibil- 
ity under the conference agreement to pre- 
scribe the mechanics of passthrough, both as 
to the timing, and the amount of the sur- 
charge. 

The first rule applies to industrial boiler 
fuel facilities only. Natural gas fired boilers 
used to heat apartment buildings or shop- 
ping centers, for example, are not included 
in the rule required by this section. 

The Commission is accorded flexibility by 
the conference acreement to make necessary 
adjustments in the calculation of the sur- 
charge to be passed through. For example, in 
some instances State regulations may already 
provide some form of incremental pricing 
which has resulted in the fuel price paid by 
industrial facilities (which will qualify as 
incrementally priced industrial facilities un- 
der this Title) already equalling the Btu- 
equivalent price of alternative fuel. The con- 
ferees do not intend the operation of this 
section to require the surcharge to be 
passed through to such facilities. The Com- 
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mission is accorded the flexibility to adjust 
the surcharge to provide for an equitable 
distribution of such surcharge, so long as the 
distribution is consistent with the intent of 
this Title. 

The Commission is required to make the 
rule under this section effective 12 months 
after the date of enactment. Flexibility is 
afforded the Commission to require accru- 
als to the account established under sec. 204 
(a) to begin in the first calendar period be- 
ginning after the effective date, and pass- 
through to incrementally priced industrial 
facilities to begin in the next calendar 
period. 


SEC. 202, AMENDMENT EXPANDING APPLICATION 
FOR OTHER INDUSTRIAL USES 


The conference agreement requires the 
Commission to prescribe an amendment to 
the first rule, within 18 months after the 
date of enactment, designed to provide that 
natural gas acquisition costs subject to in- 
cremental pricing passthrough (under sec. 
203) are passed through to other industrial 
facilities using natural gas. The application 
of the provisions of the amendment will be 
limited to industrial facilities served by an 
interstate pipeline, and those served by a lo- 
cal distribution company that is served by an 
interstate pipeline. 

The section provides a Congressional re- 
view mechanism, by which either the Senate 
or the House of Representatives may adopt 
a resolution of disapproval of any amend- 
ment proposed by the Commission under this 
section. The amendment will take effect only 
if not disapproved by either House of Con- 
gress within 30 calendar days of continuous 
session after it has been submitted. If the 
amendment required by sec, 202(a) is dis- 
approved, after six months the Commission 
may submit additional proposals. Authority 
to submit proposals extends for a 2-year 
period beginning at the time of the adoption 
of the first disapproval resolution. 

The conference agreement provides a 
mechanism for exempting “small” industrial 


users and “agricultural” users under sec. 
206. 


SEC. 


203. ACQUISITION COSTS SUBJECT TO 


PASSTHROUGH 


Only certain portions of an interstate pipe- 
line’s acquisition cost of natural gas are sub- 
ject to passthrough under this section. 

The conference agreement requires the 
following amounts to be subject to the pass- 
through requirements: 

ae That portion of the acquisition cost 
orI— 

(a) new natural gas; 

(b) rollovers into the interstate system of 
previously intrastate natural gas; 

(c) production from new, onshore produc- 
tion wells; and 

(d) new liquefied natural gas imports (ex- 
cluding projects exempted under sec. 207) 
to the extent that the acquisition cost ex- 
ceeds $1.48 per million Btu's for March, 1978, 
and adjusted for inflation in subsequent 
months. 

Mih That portion of the acquisition cost 

(a) volumes of natural gas imports (other 
than LNG) in excess of both actual calendar 
year 1977 import volumes and contract vol- 
umes under a contract entered into on or 
before May 1, 1978 whichever is greater; and 

(b) stripper well natural gas; 
to the extent that the acquisition cost ex- 
ceeds the new gas price applicable during the 
month in which delivery or importation of 
the gas occurs. 

(3) That portion of the acauisition cost of 
high-cost gas which exceeds 130% of the Btu- 
equivalent of the landed cost of No. 2 fuel oil 
in New York harbor during an appropriate 
period preceding the month in which delivery 
of the gas occurs; 
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(4) In the case of natural gas produced 
from the Prudhoe Bay Unit of Alaska and 
transported through the natural gas trans- 
portation system approved under the Alaska 
Natural Gas Transportation Act of 1976— 

(a) that portion of the amount paid to 
the producer that exceeds the cost computed 
under sec, 109; and 

(b) any amount paid to any person other 
than the producer for costs of gathering, 
processing, treating, liquefying, transport- 
ing, or compressing such gas prior to its de- 
livery to the pipeline system. 

(5) Any increase in the acquisition cost of 
natural gas attributable to any increase in 
State severance taxes or other similar produc- 
tion taxes above levels enacted on or before 
December 1, 1977. 

The first sale acquisition cost of natural 
gas is defined as— 

(1) the cost of such gas acquired in any 
first sale in the case of any natural gas pro- 
duced in the United States; or 

(2) the cost at the point of entry to the 
United States in the case of natural gas or 
liquefied natural gas imported into the 
United States. 

The first sale acquisition cost is exclusive 
of State severance taxes, 

With respect to State severance or other 
similar production taxes, the conference 
agreement requires increases in such taxes 
enacted after December 1, 1977 to go into 
the incremental pricing account. State sev- 
erance taxes that were enacted on or before 
December 1, 1977 that did not become ef- 
fective until after that date are not re- 
quired to be placed in the incremental 
pricing account. 

A change in the method of computation 
of State severance taxes or other similar 
production taxes which does not result in 
an increase in the level of such tax ex- 
pressed as a percentage of the average price 
of all natural gas sold in the State (calcu- 
lated as of the effective date of such change 
in the methcd of computation) does not 
constitute an increase in State severance 
taxes for purposes of incremental pricing 
under this section, if the newly computed 
tax is applied uniformly to interstate and 
intrastate sales. If the test of even applica- 
tion is not met, the increase in the taxes 
will be required to be incrementally priced. 

The treatment to be given to severance 
taxes imposed upon the gas by the State of 
Alaska is the same as the treatment to be 
given all other severance or other similar 
production taxes under the conference 
agreement; that is, only increases in such 
taxes enacted after December 1, 1977, shall 
be incrementally priced. 

The conference agreement also requires 
transportation costs for gas transported 
through the transportation system approved 
under the Alaska Natural Gas Transporta- 
tion Act of 1976 to be rolled in. See sec. 208. 

Where natural gas qualifies for two or 
more categories, the determination of which 
threshold price applies is left to the Com- 
mission, based upon the classification of 
the gas for purposes of pricing under Title I. 


SEC. 204. METHOD OF PASSTHROUGH 


The corference agreement requires each 
interstate pipeline serving any industrial 
users of natural gas that are subject to in- 
cremental pricing requirements under sec. 
201 or 202 to establish and maintain an in- 
cremental pricing account. Amounts required 
by sec. 203 to be passed through are to be 
credited to the account and passed through 
by means of a surcharge on volumes of nat- 
ural gas delivered, directly or indirectly, to 
incrementally priced industrial facilities for 
ultimate industrial use. 

Under the conference agreement, the in- 
cremental pricing surcharge passthrough 
operates to allocate increases in gas prices 
to incrementally priced industrial facilities 
until the price paid by those facilities at the 
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burnertip is equal to the Btu-equivalent cost 
of alternative fuel. 

The surcharge is based upon the amount in 
the account and the pipeline’s total volume 
of natural gas delivered directly or indirectly 
to incrementally priced industrial facilities. 
When a local distribution company receives 
natural gas from more than one interstate 
pipeline, the proportion of gas deliveries by 
any given pipeline for ultimate consumption 
by an incrementally priced in iustrial facility 
is assumed to be equal to the proportion of 
total gas volume delivered to that local dis- 
tribution company which comes from that 
given pipeline. Thus, for example, if 60 per- 
cent of a local distribution company’s total 
supply of gas is supplied by pipeline A, pipe- 
line A is allowed to impose a surcharge of 60 
percent of the volumes delivered to incre- 
mentally priced industrial facilities served 
by that local distribution company. 

The surcharge to any facility may be re- 
duced if an unadjusted surcharge would re- 
sult in rates and charges paid by an incre- 
mentally priced industrial facility that would 
exceed the appropriate alternative fuel cost 
as determined under this section. 

The amount of that reduction would be 
borne by the other incrementally priced in- 
dustrial facilities served by that pipeline. 
Any amount that the local distribution com- 
pany could not recover from an individual 
facility because its price would then exceed 
the Btu-equivalent cost would revert back 
to the pipeline’s account, to be recovered 
from all remaining incrementally priced fa- 
cilities served by the pipeline that are pay- 
ing less than the alternative fuel price. The 
amount of the reduction in the costs being 
passed through will be retained in the ac- 
count for pass through to other incremen- 
tally priced industrial facilities. 

When and if the price paid by all incre- 
mentally priced users served by a local dis- 
tribution company equals the alternative fuel 
price, the local distribution company would 
receive only that portion of its pipeline’s ac- 
count necessary to maintain those users at 
the alternative fuel price. In this manner, the 
share of the pipeline’s account borne by a 
local distribution company serving incre- 
mentally priced facilities still paying less 
than the alternative fuel price will increase 
when all incrementally priced users served 
by a second local distribution company have 
reached the alternative fue! price. 

When all incrementally priced industrial 
facilities served by a pipeline reach the 
Btu-equivalency of the cost of the alternate 
fuel, the passthrough will operate only to 
the extent necessary to maintain rates and 
charges for industrial users at that equiva- 
lency. Excess amounts may be allocated in 
whatever manner by which the pipeline or 
local distribution company is permitted to 
recover normal costs. 

The conference agreement does not in- 
clude a requirement for, nor any prohibition 
on, any particular manner of distribution 
of this excess cost among the customers of 
the interstate pipeline, nor among those of 
the local distribution company. 

The cost of substitute fuel oils is to be 
determined by the Commission on a regional 
basis. The conference agreement provides 
the Commission discretion to select as a 
“region” any geographic or economic unit 
which it deems appropriate. Thus, the re- 
gion could be several States, a part of a 
State, or even an area with particular geo- 
graphic or air quality characteristics which 
affect the type of fuel used by industrial 
facilities. The conference agreement pro- 
vides that the price paid by industrial 
users for No. 2 fuel oil is the alterna- 
tive fuel cost unless the Commission deter- 
mines otherwise. The Commission can de- 
termine that, in certain cases, the price 
paid by industrial users for fuel oil costing 
as low as No. 6 fuel oil is the appropriate 
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fuel cost to use as the alternative fuel cost, 
The Commission may make this determina- 
tion either by rule or by order, on a case-by- 
case basis, or regionally by category of user 
on a pipeline-by-pipeline basis. The con- 
ferees intend that this determination may 
be made on the motion of any party, or on 
the Commission's own motion at any time 
after the date of enactment of this Act. The 
conferees recognize that it may be necessary 
or appropriate for the Commission to make 
this determination in advance of the effec- 
tive date of the first rule. The conferees urge 
the Commission to take whatever action it 
deems appropriate or necessary (including 
expeditious consideration of these proceed- 
ings and consolidation of these cases) to 
avoid any delays in reducing the substitute 
fuel level so as to avoid the likelihood of 
conversions from natural gas by industrial 
users if those conversions would result in 
increases in natural gas rates for any resi- 
dential, small commercial, and other high 
priority customers. The conferees intend 
that in determining the likelihood of these 
conversions occurring, the Commission 
move rapidly in the administrative hearings 
so as to avoid the irreparable damage which 
the conferees believe will occur to high pri- 
ority users if these other industrial users, 
faced with uncertain natural gas rates, be- 
gin taking steps to secure alternate fuel 
supplies. 

The conference agreement requires the 
Commission to make the determination of 
the cost of alternative fuel following the 
opportunity for written and oral presenta- 
tion of views, data, and arguments. The 
determination is to be based upon a find- 
ing that the use of the lower Btu equiva- 
lency level is necessary to avoid load shifting 
that would otherwise result from conversion 
of incrementally priced industrial facilities 
to substitute fuels, if that shifting would, 
in turn, result in increased natural gas rates 
to high priority users, including residential 
and small commercial users. 

SEC. 205. LOCAL DISTRIBUTION COMPANY 

PASSTHROUGH REQUIREMENTS 


The conference agreement requires any 
surcharge paid by any local distribution 
company to be directly passed through to 
the incrementally priced industrial facility 
or facilities it serves. 

The conference agreement prohibits States 
from modifying or otherwise changing the 
method of allocating costs to the rates and 
charges of local distribution companies in a 
manner that would have the effect of creat- 
ing any offset for the surcharges required to 
be paid due to the operation of this Act. 
For example, a State regulatory commission 
wishing to soften the effect of incremental 
pricing could lower the basic cost of service 
charge to any facility which is an in- 
crementally priced industrial facility under 
sec. 201 or 202. Such a reduction would 
neutralize the impact of the surcharge pass- 
through requirement. The conference agree- 
ment specifically prohibits such actions and 
provides authority to enforce the require- 
ments of this section under sec. 504. 

The requirements of this Title of the 
conference agreement preempt and supersede 
any provision of State or local law to the 
extent that such a provision would preclude 
the passthrough of any surcharge under this 
Title or prevent the application of the re- 
quirements of this section. 

The conference agreement does not pre- 
clude State regulatory agencies from exer- 
cising their authority under State law to reg- 
ulate local distribution companies. A State 
regulatory agency could, for example, raise 
prices to be paid by incrementally priced in- 
dustrial facilities to levels higher than the 
levels required by this Title. The conferees 
have not mandated such a practice; nor has 
it been precluded. State law is not peempted 
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in this case and States may wish to place 
more of the costs of service onto a particular 
class of industrial users. The conferees make 
no judgment as to the advisability of this 
action. 

A State regulatory agency may wish to pro- 
vide for some form of inverted rate sched- 
ules, or other rate-making technique, to 
provide for recovery of the costs required to 
be passed through under this Title. So long 
as the costs are passed through to the in- 
crementally priced industrial facilities cov- 
ered by the required rule, the State may use 
whatever rate-making technique it so desires. 
Thé basic requirement of this Title is to re- 
cover the surcharge from the identified class 
of incrementally priced industrial facilities. 


SECTION 206. EXEMPTIONS 


Several types of users are exempted by this 
section from the requirements of the in- 
cremental pricing rules to be prescribed 
under sec, 201 and 202. 

Any existing industrial facility which uses 
natural gas as a boiler fuel (that is not al- 
ready exempted under sec. 201) is given an 
interim exemption grom the requirements of 
the industrial boiler fuel use rule if the fa- 
cility’s use did not exceed an average of 300 
Mcf per day during any month of a base 
period determined appropriate by the Com- 
mission. The interim exemption lasts until 
the Commission prescribes and makes effec- 
tive a rule exempting any existing industrial 
boiler fuel facility from the requirements of 
both rules if the faclity’s boiler fuel use of 
natural gas did not exceed an average of 300 
Mef per day during any month of calendar 
year 1977. 

The conference agreement provides the 
Commission authority to change the 300 Mcf 
threshold to a lower average daily rate of use, 
determined by the Commission to be neces- 
sary to assure that exempt “small” industrial 
boiler fuel facility use of natural gas did not 
exceed 5 percent of the United States inter- 
state boiler fuel use of natural gas. The 5 
percent determination is based upon the ag- 
gregate amount of natural gas which was 
used in calendar year 1977 for boiler fuel use, 
and that was transported through the facil- 
ities of interstate pipelines. The Commission 
is required to make any downward adjust- 
ment in the 300 Mcf threshold necessary to 
make the threshold correspond to a 5 
percent exemption. 

Any agricultural facility using natural gas 
is given an interim exemption from the re- 
quirements of the industrial boiler fuel use 
rule. Agricultural facilities are defined as 
users of natural gas for agricultural produc- 
tion, natural fiber production, natural fiber 
processing, food processing, food quality 
maintenance, irrigation pumping, crop dry- 
ing, or as a process fuel or feedstock in the 
production of fertilizer agricultural chem- 
icals, animal feed or food. 

The interim exemption lasts until the 
Commission prescribes and makes effective 
a permanent rule exempting agricultural 
users from incremental pricing. Agricultural 
uses are exempted in the permanent rule 
unless the Commission determines that an 
alternative fuel or feedstock is both eco- 
nomically practicable and reasonably avail- 
able. 

The conference agreement provides au- 
thority for the Commission, by rule, to pro- 
vide for other exemptions from either rule. 
The Commission may propose exemptions 
which exempt any other incrementally 
priced industrial facility or category thereof 
either partially or completely. To give the 
Commission flexibility, the Conferees in- 
tend that these other exemptions may deal 
with either who is covered by the rule or at 
what level any particular class of users cov- 
ered by the rule will be incrementally priced. 
Partial exemptions could be structured to 
lower the substitute fuel level applicable to 
any category of users to below the levels 
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otherwise provided for in this title. Any pro- 
posed exemption is required to be submitted 
to Congress for review under sec. 508. Either 
House of Congress can veto a proposed 
exemption. 


SEC. 207. TREATMENT OF CERTAIN IMPORTS 


The conference agreement does not re- 
quire incremental pricing for liquefied natu- 
ral gas import projects which received a cer- 
tificate under section 3 of the Natural Gas 
Act on or before May 1, 1978. Other projects 
for which incremental pricing is not required 
by this legislation are those for which an ap- 
plication for a certificate was pending on or 
before May 1, 1978, and projects for which 
the Secretary of Energy or the Commission 
determines that substantial financial com- 
mitments of the importer, including those of 
the applicant pipeline or consortium, or con- 
tract binding on the importer have been 
made on or before May 1, 1978. The con- 
ference agreement provides that the decision 
of whether incremental pricing will be re- 
quired for such pending projects will be 
made under the authority and procedures 
of the Natural Gas Act. If a decision to re- 
quire incremental pricing for a pending 
project is made under the Natural Gas Act, 
the incremental pricing would be imple- 
mented under the provisions of this Act. 

New liquefied natural gas import projects, 
which are projects not described in this sec- 
tion, are treated under section 203. 

The conference agreement exempts other 
natural gas imports from incremental pric- 
ing if the volume of such imports does not 
exceed the volume of natural gas imported 
into the United States during calendar year 
1977. The conference agreement does not re- 
quire incremental pricing for natural gas 
imports pursuant to contracts entered into 
on or before May 1, 1978 although the Secre- 
tary of Energy is authorized to determine if 
such import volumes will be subject to incre- 
mental pricing. The conference agreement 
provides that the decision of whether incre- 
mental pricing shall avply to these volumes 
will be made under the authority and pro- 
cedures of the Natural Gas Act. If a decision 
to require incremental pricing for the im- 
ports described above is made under the 
Natural Gas Act, the incremental pricing 
would be implemented under the provisions 
of this Act. 

New natural gas imports, which are proj- 
ects not described in this section, are treated 
under sec. 203. 

The term import is intended to cover 
natural gas produced outside of the United 
States. It does not cover natural gas pro- 
duced in any State of the United States. 

SEC. 208. ALASKA NATURAL GAS 


The conference agreement requires rolled 
in pricing for any portion of the first sale 
acquisition cost which is not required to be 
incrementally priced, and transportation 
costs, for gas produced from the Prudhoe 
Bay Unit and transported through the nat- 
ural gas trensportation system approved 
under the Alaska Natural Gas Transporta- 
tion Act of 1976. 

The conferees agreed to provide rolled in 
pricing for natural gas transported through 
the Alaska Natural Gas Transportaiton Sys- 
tem and for the cost of transportation be- 
cause they believed that private financing of 
the pipeline would not be available other- 
wise. Rolled in pricing is the only Federal 
subsidy, of any type, direct or indirect, to 
be provided for the pipeline. 

TITLE IlI—ADDITIONAL AUTHORITIES 

AND REQUIREMENTS 


SUBTITLE A—EMERGENCY AUTHORITY 
SEC, 301. EMERGENCY AUTHORITIES 


Both the House and Senate passed bills 
extended the life of the Emergency Natural 
Gas Act of 1977 (ENGA), which has since ex- 
pired. Both bills extended the emergency 
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purchase authority contained in Section 6 of 
ENGA. The House and Senate passed bills 
also extended the allocation authority con- 
tained in Section 4 of ENGA. In both cases, 
the House passed bill amended ENGA to 
make it apply to both interstate and intra- 
state pipelines. The Senate passed bill was 
limited to interstate pipelines. 

The conference agreement incorporates 
certain provisions that were contained in 
ENGA which are described below. This sec- 
tion gives the President authority similar to 
that contained in ENGA to declare a natural 
gas supply emergency, or to extend a previ- 
ously declared emergency, if he makes find- 
ings required by the section. The emergency 
terminates on the date on which the Presi- 
dent finds that a shortage does not exist, or 
is not imminent, or 120 days after the date 
of emergency declaration, which is earlier. 


An emergency declared under this Act is 
subject to the requirements of Title II of the 
National Emergencies Act (50 U.S.C. 1601). 
That Act requires Congress to meet to con- 
sider a vote on a concurrent resolution to 
determine whether the emergency declared 
under this Act shall be terminated if the 
emergency is still in effect six months after 
its declaration. 


SEC. 302. EMERGENCY PURCHASE AUTHORITY 


The conference agreement incorporates 
the emergency purchase authority contained 
in Section 6 of ENGA, making it a part of 
this Act, and extends such authority perma- 
nently. The conference agreement provides 
that the President may authorize transac- 
tions under this section. It provides author- 
ity for any interstate pipeline, or local dis- 
tribution company served by an interstate 
pipeline, to contract for emergency supplies 
of natural gas. The contract may be with 
any producer of natural gas (except a pro- 
ducer who is affiliated with the purchaser) 
if such gas is not produced from the OCS, 
and if it is not subject to a certificate under 
the Natural Gas Act; or with any intrastate 
pipeline, local distribution company, or 
other person (other than an interstate pipe- 
line). The duration of any contract author- 
ized under this section may not exceed four 
months. The President may authorize re- 
newals. The conference agreement gives the 
President authority to require any pipeline 
to transport such natural gas, and to con- 
struct and operate such facilities for trans- 
portation of such natural gas as may be nec- 
essary to carry out contracts authorized un- 
der this section. The purchasing party must 
pay the costs of any such required construc- 
tion. The operations of this section are spe- 
cifically exempted from the requirements of 
the Natural Gas Act in Title VI. 


The conference agreement requires the 
Commission to require the purchaser to 
maintain and make available records con- 
cerning emergency gas purchases, and gives 
the President authority to impose such other 
terms and conditions on these sales as he 
may deem necessary. He may, for example, 
prohibit purchases from being made under 
this authority while the purchasing pipeline 
has not curtailed deliveries for low priority 
uses, or if the pipeline does not expect to 
have to curtail deliveries for low priority 
uses during the period in which the emer- 
gency purchase gas would be consumed. 


SEC. 303. EMERGENCY ALLOCATION AUTHORITY 


The conference agreement restructures the 
emergency allocation authority contained in 
Section 4 of ENGA; limits it to interstate 
pipelines in most instances; and makes it 
permanent. 


The conference agreement sets up a prior- 
ity system for sources from which natural 
gas may be allocated during times of emer- 
gency. That priority system is described 
below. Prior to use of the authority, the Pres- 
ident must make an emergency declaration 
pursuant to section 301. 
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The President is given authority to allo- 
cate supplies of natural gas to any inter- 
State pipeline; any local distribution com- 
pany served by an interstate pipeline which 
is providing natural gas for only high-prior- 
ity uses and which is in need of deliveries 
of natural gas to assist in meeting natural 
gas requirements for high-priority uses of 
natural gas; and any person for meeting re- 
quirements of high-priority uses of natural 
gas. 

The conference agreement requires the 
emergency purchase authority provided in 
section 302 to be exhausted to the maximum 
extent practicable before the allocation” au- 
thority under this section may be exercised. 
Allocation to a pipeline would occur only 
after that pipeline has ordered the termina- 
tion of all deliveries for other than high- 
priority uses and terminated such deliveries 
to the maximum extent practicable. 

The conferees recognize that in some cases 
the requirement that allocation to a pipeline 
would occur only when that pipeline is pro- 
viding, directly or indirectly deliveries for 
high-priority uses may be interpreted to dis- 
qualify a pipeline from receiving an alloca- 
tion if a local distribution company it serves 
is still serving low priority uses while another 
local distribution company it serves is only 
providing service for high-priority uses. For 
instance, a potential problem could arise in 
cases where a local distribution company 
receives natural gas from more than one 
pipeline or has developed its own supplies 
of natural gas through its own drilling pro- 
gram or through the use of synthetic natural 
gas. In such narrow cases, the conferees do 
not intend an interstate pipeline to be auto- 
matically disqualified from receiving an allo- 
cation for the sole purpose of serving a local 
distribution company which needs such gas 
for meeting the requirements of its high 
priority users, In all other cases, however, the 
conferees intend that the interstate pipeline 
company or local distribution company re- 
ceiving the allocation has ordered the ter- 
mination of all deliveries of natural gas for 
other than high priority uses before the pipe- 
line is eligible to receive allocated volumes 
of natural gas. 

The Public Utility Regulatory Policies Act, 
currently pending in conference committee, 
would give the President authority to pro- 
hibit the use of natural gas for certain boiler 
fuel uses during a natural gas supply emer- 
gency. 

The conference agreement gives the Presi- 
dent authority to order allocation of the 
natural gas freed from boilers pursuant to the 
Public Utility Regulatory Policies Act in order 
to protect high priority users. 

After natural gas freed from boilers has 
been allocated to the maximum extent prac- 
ticable, and if the President is notified by a 
Governor of any State that further measures 
under State law are insufficient to protect 
high priority users, the President may exer- 
cise his allocation authorities according to 
the priority schedule specified below. 

First, he may allocate general pipeline 
supply gas between and among interstate 
pipelines. 

Natural gas transported by an interstate 
pipeline which is used as boiler fuel by an 
electric utility shall be treated as general 
pipeline supply gas under this section if it 
does not qualify as natural gas freed from 
boilers under the definition in the Public 
Utilities Energy Policies Act. 

Finally, he may allocate gas owned by an 
end user and transported by an interstate 
pipeline pursuant to a transportation certif- 
icate issued by the Commission. 

The conference agreement requires the 
President to utilize his authority, to the 
maximum extent practicable, to allocate 
general pipeline supplies prior to the alloca- 
tion of any user-owned gas. Therefore, it is 
contemplated that all low-priority customers 
using general pipeline supplies will be cur- 
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tailed before the President orders the alloca- 
tion of user-owned gas from that pipeline. 

The conference agreement provides au- 
thority for the President to prescribe the 
amount of compensation to be paid for 
emergency deliveries and for any other ex- 
penses incurred in delivering or transporting 
such gas if the parties to any order issued 
under this section fail to agree upon the 
terms of compensation or transportation. 
The President is given authority to direct 
that compensation may be in kind and that 
it be provided by a date he specifies. The 
compensation provision is similar to the com- 
pensation provision provided by ENGA. 

The Commission is required to prepare and 
submit a report to the Congress regarding the 
need for additional aut*ority, if any. to al- 
locate supplies of natural gas which are not 
subject to allocation herein and which are 
likely to be necessary to meet high-priority 
uses. The report is required to be submitted 
not later than June 30, 1979. 

High priority uses are defined in the con- 
ference agreement to include residential 
uses; small commercial uses using natural 
gas in a commercial establishment in 
amounts less than 50 Mef per day on a peak 
day; or any other use of natural gas the ter- 
mination of which the President determines 
would endanger lite, health, or maintenance 
of physical property. 

The conferees do not intend to authorize 
the President to use the authority under this 
section to allocate gas away from an indus- 
trial use of natural gas in one State, for the 
purpose of supplying natural gas for indus- 
trial use in another State, unless that gas is 
to be used for the maintenance of physical 
property that would otherwise be damaged. 

This section incorporates several provi- 
sions, with minor revisions, which were con- 
tained in ENGA (sec. 303(e-j)). The con- 
ferees’ intent is to preserve the legislative 
history of ENGA for these provisions. 


SEC. 304. MISCELLANEOUS PROVISIONS 


The conference agreement incorporates the 
ENGA provisions, with minor revisions, per- 
taining to obtaining of information, adminis- 
trative procedure, judicial review, enforce- 
ment, reporting, delegation of authorities, 
antitrust protection effect on certain con- 
tractual obligations, and preemption. The 
conferees’ intent is to preserve the legislative 
history of ENGA for these provisions. 


SUBTITLE B—OTHER AUTHORITIES AND 
REQUIREMENTS 


SEC. 311. AUTHORIZATION OF CERTAIN SALES AND 
TRANSPORTATION 


House provision 


The House passed bill included authority 
for the Commission to authorize an intra- 
state pipeline to sell natural gas to an inter- 
state pipeline and to transport natural gas 
on behalf of an interstate pipeline which 
sales and transportation were to be upon such 
terms and conditions, including fair and 
equitable price terms, as determined by the 
Commission. Such sales and transportation 
would have been exempt from regulation 
under the Natural Gas Act and the intrastate 
pipeline would not have been subjected to 
regulation as a common carrier under Fed- 
eral or State law by reason of such sale or 
transportation. 

This authority was in addition to the emer- 
gency authority described under sec. 301 au- 
thorizing sales of natural gas by an intra- 
state pipeline to an interstate pipeline. 


Senate provision 


The Senate passed bill did not contain any 
such authorization for sales by interstate 
pipelines to interstate pipelines. Its trans- 
portation provision, however, was similar to 
the provision in the House passed bill. How- 
ever, the transportation authority extended 
to both interstate and intrastate pipelines 
and transportation by either could have been 
on behalf of any interstate pipeline, intra- 
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state pipeline, or any local distribution com- 
pany served by an interstate or intrastate 
pipeline. 

Conference agreement 


The conference agreement gives the Com- 
mission authority to authorize interstate 
pipelines to transport natural gas on behalf 
of any intrastate pipeline, and any local dis- 
tribution company. The rates and charges 
for such transportation are required to be 
just and reasonable within the meaning of 
the Natural Gas Act. 

The conference agreement also gives the 
Commission authority to authorize intra- 
state pipelines, and any local distribution 
company served by any interstate pipeline. 
The rates and charges for such transporta- 
tion are required to be fair and equitable, as 
defined. They may not exceed an amount 
which is determined by the Commission to 
be reasonably comparable to the rates and 
charges which any interstate pipeline would 
be permitted to charge for providing a similar 
transportation service. Such a transaction 
would not effect the exempt status of any 
party to the transaction under the Natural 
Gas Act. 

The Commission may also authorize any 
intrastate pipeline to sell natural gas to any 
interstate pipeline, and to any local distri- 
bution company served by any interstate 
pipeline. The conference agreement vrovides 
that the rates and charges for such sales 
are required to be fair and equitable. A fair 
and equitable price may not exceed the sum 
of— 

(1) the seller's weighted average acquisi- 
tion cost of natural gas; plus 

(2) an amount, calculated pursuant to a 
rule required to be established by the Com- 
mission, necessary to— 

(a) reasonably compensate any intrastate 
pipeline for expenses incurred by the pipe- 
line, if any, for gathering, treating, process- 
ing, transportation, or delivery service pro- 
vided; and 

(b) provide an opportunity for the pipe- 
line to earn a reasonable profit on such 
services. 

Any profit spread established by rule would 
be based upon the service cost, rather than 
on the total cost of gas. Such a transaction 
would not affect the exempt status of any 
party to the transaction under the Natural 
Gas Act. The conference agreement gives the 
Commission authority to allow an adjust- 
ment to the sales price calculated pursuant 
to the above in one particular circumstance. 

The conferees recognize that in some in- 
stances an intrastate pipeline may experi- 
ence a contemporaneous increase in its 
weighted average acquisition cost of natural 
gas purchased under existing intrastate con- 
tracts as a result of entering into transac- 
tions under this section, In such instances, 
the conference agreement provides authority 
for the Commission to offset such an in- 
crease. The word “offset” is intended to refer 
to the amount necessary to compensate for 
the increase in the weighted average acquisi- 
tion cost of natural gas necessary to make 
the intrastate pipeline whole. 

A very simple illustration seems appro- 
priate. Assume that an intrastate pipeline 
(pipeline A) is transporting 3,000,000 cubic 
feet (3,000 Mcf) of natural gas per day at 
an average purchased gas cost of $1.00 per 
Mcf. Pipeline A has an option under an ex- 
isting contract to take an additional 2,000,- 
000 cubic feet (2,000 Mcf) of natural gas ver 
day at a price of $2.00 per Mcf. At this par- 
ticular time, pipeline A does not need the 
additional gas to serve its existing or pro- 
jected customers. However, it has located a 
nearby interstate pipeline, pipeline B, that 
wishes to purchase the natural gas. As a re- 
sult of entering into the transaction, the 
weighted average acquisition cost of natural 
gas purchased by pipeline A would increase 
to $1.40 per Mcf. By reason of taking greater 
quantities of gas under existing intrastate 
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contracts at prices higher than the intrastate 
pipeline’s weighted average acquisition cost 
of natural gas in order to consummate the 
sale, the intrastate pipeline will experience 
a contemporaneous increase in its weighted 
average acquisition cost of natural gas. The 
Commission shall increase the fair and equi- 
table sales price in this circumstance only 
to offset such an increase, by providing an 
allowance equal to the $.40 increase for each 
thousand cubic feet being delivered by the 
pipeline. 

The determination of the weighted aver- 
age acquisition cost is meant to be a con- 
temporaneous determination. It is not based 
upon an historical cost which may have 
been lower. Instead, it is intended to look 
to the cost of the gas at the time it is ac- 
quired and resold. In some instances, the 
weighted average acquisition cost of natural 
gas may even exceed the new gas ceiling 
price. This allowance for an adjustment to 
the fair and equitable price is intended to 
insure there is no incentive for an intra- 
state pipeline to defer purchases of gas 
from producers that would otherwise be 
available; nor is it intended that the mech- 
anism available under this section be used 
as a vehicle to increase the producer's price; 
or to increase the price received by an 
intrastate pipeline from its intrastate cus- 
tomers above what it would have received 
had the mechanism not been available. 

The conferees intend that the customers 
of a selling intrastate pipeline shall be in 
no worse position as to price and supply 
as a result of that pipeline entering into 
a sale under this section. 

The conferees do not intend the selling 
pipeline to make a profit on the purchase 
and sale aspects of the transaction. Again, 
perhaps this can best be illustrated by 
means of a hypothetical transaction. 

Assume, for example, that the selling in- 
trastate pipeline has been operating at 80% 
capacity, supplying intrastate gas to intra- 
state customers, and the State regulatory 
agency has permitted a rate on such intra- 
state gas which covers the total cost of 
service including all fixed capital costs, 
Under this situation, any additional amount 
of gas carried by the pipeline under the 
provisions of this section would not have 
been built into the rate structure to amor- 
tize or retire fixed capital costs. The rate 
on such additional 20%, the gas carried 
under this provision, would be governed 
only by that amount necessary to reasona- 
bly compensate the seller for the additional 
expenses associated with the performance 
of transportation, gathering, treating, and 
affording delivery service occasioned by its 
carriage plus a reasonable profit on such 
services. 

Assume, though, a State regulatory com- 
mission, recognizing that a pipeline was 
regularly transporting 80% intrastate 
gas and 20% gas under this provision, 
permitted only 80% of the total cost of 
service including fixed capital costs in the 
intrastate gas rate structure. Under that 
situation, the Commission could properly 
attribute 20% of the ccst of service, in- 
cluding fixed capital costs, as the amount 
necessary to reasonably compensate the 
seller for expenses associated with trans- 
porting, gathering, treating, and delivery of 
the gas transported under this provision. Of 
course, the Commission would not have to 
grant such allocation as such allocation 
would be within its discretion. 

Thus, it is not contemplated that there 
would be any double recovery for cost of 
service including fixed capital costs by vir- 
tue of an overlapping as between a State 
regulatory commission's permissible rate and 
the amount calculated by the Commission as 
necessary and reasonable compensation for 
transportation for performance of services 
under this provision. 

The duration of sales entered into under 
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this section is limited to two years. Succes- 
sive extensions of not more than two years 
per extension are authorized, if approved by 
the Commission. 

Sales authorized by this section are subject 
to interruption by the seller at his discre- 
tion, or by the Commission to the extent 
that the natural gas sold is required to en- 
able the seller to render adequate service to 
its existing customers. The determination of 
what constitutes adequate service is made 
by the Commission without regard to the 
priority of the intrastate customers to be 
served. Such customers are to be evaluated 
as of the date of filing by the intrastate pipe- 
line of an application to sell natural gas 
under this provision. The determination 
shall also encompass the foreseeable growth 
in demand, during the period of the sale 
under this section, of such industrial, resi- 
dential, and commercial customers of the 
pipeline, and the local distribution compa- 
nies served by the pipeline. 

The conference agreement includes several 
procedural provisions for transactions under 
this section. 

It gives the Commission authority to au- 
thorize the sale, transportation, or exchange 
by rule or by order. It provides authority for 
the Commission to condition approval of the 
sale, transportation, or exchange under this 
section upon such specified terms and condi- 
tions as it deems appropriate. It requires the 
Commission to disapprove any sale which 
involves the sale of natural gas by an intra- 
state pipeline that is determined to have 
been solely or primarily acquired by the pipe- 
line for the purpose of purchase and resale 
into the interstate market. Gas that is deter- 
mined by the Commission to be reasonably 
projected to be necessary to meet an intra- 
state pipeline’s future market and buyer 
requirements shall not be considered by the 
Commission to be solely or primarily ac- 
quired by the intrastate pipeline for the pur- 
chase and resale in the interstate market. It 
requires the Commission to disapprove any 
application, or terminate any sale previously 
authorized under this section that would 
circumvent any provision of this Act, 

SEC. 312. ASSIGNMENT OF CONTRACTUAL RIGHTS 
TO RECEIVE SURPLUS NATURAL GAS 

The conference agreement gives the Com- 
mission authority to allow any intrastate 
pipeline to assign without compensation the 
right to receive surplus natural gas to an in- 
terstate pipeline or local distribution com- 
pany. The determination of what constitutes 
“surplus” natural gas would be made by the 
appropriate State agency with jurisdiction 
over the rates of charges of the intrastate 
pipeline. The contract assignment would 
cover natural gas that is subject to a price 
ceiling under this Act. Entering into such an 
arrangement would not affect the exempt 
status of any party to the transaction under 
the Natural Gas Act. 

The conferees intend that the term “as- 
sign” shall have its traditional meaning 
under contract law. It is a simple assignment 
of the rights of one party to receive goods 
and/or services under a contract entered 
into by that party. The assignee would not 
receive any additional right to receive goods 
or services beyond what was available to the 
assignor; nor would he incur any additional 
obligations or be required to pay additional 
compenzation beyond what was available 
to the assignor. Both partial and total as- 
signments are authorized. Thus, an assign- 
ment for a period of time less than the full 
contractual term or for a quantity less than 
the maximum daily contract volume is 
permissible. 


SEC. 313. EFFECT OF CERTAIN NATURAL GAS 
PRICES ON’ INDEFINITE PRICE ESCALATOR 
CLAUSES 
The conference agreement limits the ef- 

fect of prices paid for high-cost natural gas 

defined in sec. 107, emergency purchases au- 
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thorized under sec. 302(a), and allocations 

ordered under sec. 303, in the application of 

indefinite price escalator clauses, as defined 

in sec. 105(b). 

SEC. 314. CLAUSES PROHIBITING CERTAIN SALES, 
TRANSPORTATION, AND COMMINGLING 


Both the House and Senate passed bills 
contained provisions which declared con- 
tractual prohibitions on commingling of in- 
trastate natural gas with interstate natural 
gas unenforceable with respect to sales of 
natural gas to which the legislation applies. 
The application of the provision in the Sen- 
ate passed bill was limited to sales of natural 
gas authorized by proposed section 28 of the 
Natural Gas Act. The conference agreement 
adopts the House provision. 

This section is not intended by the con- 
ferees to affect the exempt status of any party 
under the Natural Gas Act. 


SEC. 315 CONTRACT DURATION; RIGHT OF FIRST 
REFUSAL; FILING OF CONTRACTS AND AGREEMENTS 


The House passed bill authorized the Com- 
mission to regulate terms and conditions of 
service (other than price) contained in pro- 
ducer contracts for sales of natural gas. The 
authority applied to both interstate and in- 
trastate sales contracts. The Senate passed 
bill did not contain a similar provision. 

The conference agreement provides the 
Commission authority to specify the mini- 
mum duration of contracts for purchases to 
which sec. 601 (a) (1) (A) or (B) is applica- 
ble. The duration is not to exceed 15 years 
or the commercially producible life of the 
reservoir, whichever is shorter. 

The conference agreement also requires 
the Commission to exercise this authority in 
a nondiscriminatory manner with respect to 
onshore purchases by interstate and intra- 
state pipelines. The Commission is specifi- 
cally precluded from exercising its contract 
duration authority in a manner which gives 
an advantage to interstate pipelines which 
has the effect of diverting supplies of natural 
gas to interstate pipeline systems, thus deny- 
ing adequate supplies of gas to intrastate 
pipeline systems. The Commission is author- 
ized to vary the application of the general 
requirements under this section for pur- 
chases of onshore gas as necessary to respond 
to special circumstances of any particular 
pipeline or pipelines. 

The conference agreement also directs the 
Commission to— 

(1) require new contracts for sales of nat- 
ural gas from lands on the Outer Con- 
tinental Shelf to be for a minimum 15-year 
term or the commercially producible life of 
the reservoir (whichever is less) ; 

(2) provide for a right-of-first refusal for 
certain categories of natural gas production. 

A bona fide offer must be made to the pur- 
chaser of deregulated high cost natural gas, 
new natural gas, and natural gas produced 
from any new onshore production well which, 
but for the provisions of sec. 601(a) (1) (B), 
would be subject to the provisions of the 
Natural Gas Act. The term bona fide offer is 
intended, at a minimum, to include terms 
that would be legal for any purchaser to ac- 
cept under the Natural Gas Act, Following 
the expiration of any contract covering such 
natural gas, and any rejection of a bona fide 
offer by the purchaser who would have been 
entitled to receive the natural gas under the 
Natural Gas Act, such purchase is granted a 
right of first refusal of the first offer to sell 
such natural gas which has been accepted by 
another person in an arms-length transac- 
tion. 


The right of first refusal provided in this 
section is in addition to any certificate and 
abandonment requirements of the Natural 
Gas Act which are not eliminated by Title 

The conferees do not intend anything in 
this section, or anything in this' Act, to pre- 
judge the outcome of Shell Oil v. FERC, No. 
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76-3066 (5th Cir. Jan. 20, 1978), currently 
pending before the Supreme Court on the 
question of the extent of the Commission's 
jurisdiction over producer performance 
standards. 

The conference agreement also gives the 
Commission authority to require purchasers 
to file copies of all new contracts with the 
Commission for natural gas sales, and all 
ancillary agreements pertinent to those con- 
tracts. 


TITLE IV—NATURAL GAS CURTAILMENT 
POLICIES 


NATURAL GAS FOR ESSENTIAL 
CULTURAL USES 


House provision 


The House passed legislation prohibited 
any pipeline or local distribution company 
from curtailing natural gas deliveries to es- 
sential agricultural users identified by the 
Secretary of Agriculture below the essential 
requirements of such user, unless necessary 
to meet the natura! gas requirements of high 
priority users. 

The legislation defined “agricultural use” 
as any agricultural or food processing use of 
natural gas, including the use of natural 
gas— 

(1) for irrigation pumping; 

(2) for crop drying; or 

(3) as a process fuel or feedstock in the 
production of fertilizer, agricultural chem- 
icals, or food. 

The legislation defined “high priority user” 
as any person who uses natural gas— 

(1) in a residence; 

(2) in a commercial establishment (in 
amounts less than 50,000 cubic feet on a 
peak day); 

(3) in any other use the curtailment of 
which the Commission, the Department of 
Energy, or the State agency exercising regu- 
latory authority (as the case may be) 


SEC. 401. AGRI- 


determines would endanger life, health, or 
physical property. 
The Secretary of agriculture was given 


authority to identify agricultural uses for 
which natural gas is essential, and to deter- 
mine the supply requirements (including 
requirements resulting from capacity expan- 
sion) of identified agricultural uses to 
Satisfy the requirements of full food and 
fiber production and processing, and to pre- 
serve public health, safety, and welfare. 

The House passed bill applied to both in- 
terstate and intrastate pipelines, and to 
local distribution companies. 

Senate provision 

The Senate passed bill required the Com- 
mission or the Department of Energy, not 
later than 120 days after the date of enact- 
ment of this Act, to prohibit interstate pipe- 
lines from curtailing natural gas for essential 
agricultural purposes for which natural gas is 
necessary, as determined by the Secretary of 
Agriculture, unless such curtailment is re- 
quired to maintain natural gas service for 
high priority users. 

The agricultural priority extended to agri- 
cultural, food processing and food packaging 
ne which natural gas is necessary, includ- 
ng— 

(1) irrigation pumping; 

(2) crop drying; and 

(3) use of natural gas as a raw material 
feedstock or process fuel and in production 
of fertilizer and essential agricultural chemi- 
cals (for present and expanded capacity in 
existing and future plants). 
wee priority user protection was afforded 


(1) residential users; 

(2) small users (using less than 50,000 
cubic feet of natural gas on a peak day); 

(3) hospitals; and 

(4) similar users vital to public health and 
safety. 

The Secretary of Agriculture was given au- 
thority to determine agricultural, food proc- 
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essing, and food packaging uses for which 
natural gas is necessary. He was required to 
certify natural gas quantities necessary for 
such essential uses in order to satisfy re- 
quirements for full food and fiber production. 

The Senate passed bill applied solely to 
interstate pipelines. 


Conference agreement 


The conference agreement includes the 
Senate provision, with certain modifications, 
requiring the Commission to prohibit in- 
terstate pipelines from curtailing deliveries 
of natural gas for any agricultural use, un- 
less such curtailment of deliveries does not 
reduce the quantity of natural gas deliv- 
ered for the use requirement of essential ag- 
ricultural uses for which natural gas is nec- 
essary or is necessary to meet the require- 
ments of high-priority users. 


The modifications in the Senate provision 
which are included in the conference agree- 
ment require the Secretary of Energy to 
amend the current schedule of curtailment 
priorities adopted pursuant to the Natural 
Gas Act so as to bring them into conform- 
ity with the statutory requirements in this 
Act. This modification was necessary to 
bring the division of responsibility between 
the Secretary and the Commission into con- 
formity with the Department of Energy Act. 
Nothing in this section denies the Commis- 
sion’s right under section 404 of the Depart- 
ment of Energy Organization Act to review 
the Secretary's rule under subsection (a). 


Once the schedule of curtailment priori- 
ties is brought into conformity with the re- 
quirements of this Act, the Commission will 
be required to implement the revised cur- 
tailment priority schedule applicable to in- 
terstate pipelines. For purposes of imple- 
menting this section, the Commission is in- 
structed to reopen curtailment plans that 
are already in effect under the Natural Gas 
Act only to the extent necessary to adjust 
those plans to bring them into conformity 
with the new curtailment priority schedule. 
The conferees were concerned that these 
changes not burden the Commission with 
lengthy proceedings which might throw ex- 
isting curtailment plans into disarray. 
Therefore, the conference agreement in- 
cludes the term “to the maximum extent 
practicable” to assure that the Commission 
has the necessary flexibility in implement- 
ing any changes. For example, the conferees 
do not intend the reopening of curtailment 
plans for this limited purpose to result in 
adoption of a new base year for curtailment 
purposes. 

The conference agreement defines the 
term “agricultural use” to include uses of 
natural gas for agricultural production, 
natural fiber production, natural fiber proc- 
essing, food quality maintenance, irrigation 
pumping, crop drying, or as a process fuel or 
feedstock in the production of fertilizer, 
agricultural chemicals, animal feed, or food. 

The conference agreement includes the 
House definition of “high priority use”, 
modified to include schools, hospitals, and 
any other similar institutions for which 
the Secretary determines that curtailment 
of natural gas supplies would endanger life, 
health, welfare, or maintenance of physical 
property. The term residence is intended to 
include apartment buildings and other 
multi-unit high-rise buildings used pre- 
dominantly for residential purposes such as 
space heating, hot water heating, cooking 
and clothes drying. Such buildings may con- 
tain some space used for commercial pur- 
poses but, if such uses would each qualify as 
high priority under the commercial defini- 
tion, the combination of such uses together 
with the residential use shovld not prevent 
the building from qualifying as high pri- 
ority. It is intended that consideration of 
human needs be the basis for qualifying the 
building as high priority and the presence of 
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commercial uses within the building should 
not disqualify the unit as high priority. 
Maintenance of physical property includes 
protection of plant property as it did under 
ENGA. 

The conference agreement gives authority 
to the Secretary of Agriculture to certify to 
the Secretary of Energy and to the Commis- 
sion the natural gas requirements for agricul- 
tural uses in order to meet the requirements 
of full food and fiber production, base upon 
the definition of “agricultural use” con- 
tained in this section. 

The Commission, in consultation with the 
Secretary of Agriculture, will determine if 
alternative fuels are economically practi- 
cable and reasonably available to meet the 
needs of agricultural uses as certified by him. 
If the Commission determines that alterna- 
tive fuels meet both tests, the uses will not 
qualify for a curtailment prioritv, The con- 
ferees specifically granted the Secretary of 
Agriculture a special consultative role with 
respect to determinations regarding alter- 
native fuel capability. The conferees do not 
intend the consultations between the Secre- 
tary of Agriculture and the Commission to be 
subject to the Commission's ez parte con- 
sultation rules, 

The conferees intend that the authority to 
restrict curtailment priority by determining 
that alternative fuels are economically prac- 
ticable and reasonably available be utilized 
only in cases where it is clear that both tests 
are met. One of the reasons for imposing such 
& requirement is to prevent unnecessary in- 
creases in the cost of food in this country. 
The Commission determination that an al- 
ternative fuel is “economically practicable" 
shall not include a requirement to switch to 
high cost alternatives. That is not what the 
conferees consider to be “economically prac- 
ticable”. 

The conference agreement specifically in- 
cludes authority for the Secretary of Agri- 
culture to intervene before the Commission 
in curtailment proceedings implementing this 
section. The conferees do not intend that 
anything in this Act shall give the Secretary 
of Agriculture authority to exercise, or limit 
the performance of his duties under this 
section for the purpose of restricting produc- 
tion of any crop or crops. 


SEC. 402. NATURAL GAS FOR ESSENTIAL INDUS- 
TRIAL PROCESS AND FEEDSTOCK USES 


The Senate passed bill contained a re- 
quirement for the Commission to give a cur- 
tailment priority for deliveries of natural 
gas for industrial use in which natural gas 
is essential and for which there is no 
economically practicable and reasonably 
available substitute. The term economically 
practicable is intended to have the same 
meaning as the Commission’s standard of 
economic feasibility under extraordinary re- 
lief in curtailment cases. Industrial process 
fuel and feedstock uses would be given pri- 
ority over all industrial boiler fuel uses. The 
priority follows high priority and essential 
agricultural uses directly, as defined else- 
where in the legislation. 

The House passed bill did not contain 
a comparable provision. 

The conference agreement incorporates the 
Senate provision, modifying it to conform 
with the division of responsibilities between 
the Secretary of Energy and the Commission 
contained in the Department of Energy Or- 
ganization Act. 

The conference agreement requires the 
Secretary of Energy to certify to the Com- 
mission the natural gas requirements for es- 
sential industrial process fuel or feedstock 
uses of natural gas for which the Secretary 
determines natural gas is essential. The 
Commission is given authority to implement 
the priority schedule. If the Commission de- 
termines that use of an alternative fuel is 
economically practicable and such fuel is 
reasonably available, the user will not be 
given a curtailment priority. 
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SEC. 403. ESTABLISHMENT AND IMPLEMENTATION 
OF PRIORITIES 


The conference agreement conforms the 
responsibilities of the Secretary of Energy 
and the Commission under this Title to the 
division of responsibilities established in the 
Department of Energy Organization Act. Un- 
der this division, the Secretary establishes 
and reviews priorities for curtailments un- 
der the Natural Gas Act, and the Commis- 
sion implements the priorities. 


SEC. 404. LIMITATION ON REVOKING OR AMEND- 
ING CERTAIN PRE-1969 CERTIFICATES OF PUBLIC 
CONVENIENCE AND NECESSITY 


The Senate passed bill contained a provi- 
sion prohibiting the Commission from: 

(1) modifying, amending, or abrogating 
contracts entered into prior to January 1, 
1977, for the sale or transportation of natural 
gas for boiler fuel use; 

(2) modifying, amending, or abrozating 
the supply terms of certificates issued under 
section 7 of the Natural Gas Act authorizing 
the sale or transportation of natural gas for 
boiler fuel use under a contract entered into 
prior to January 1, 1977, unless requested to 
do so by the certificate holder; or 

(3) preventing, impairing, or limiting de- 
liveries of natural gas for boiler fuel use un- 
der a contract entered into prior to January 
1, 1977, or under a certificate issued under 
section 7 of the Natural Gas Act, authoriz- 
ing the sale or transportation of natural gas 
for boiler fuel use under such a contract, un- 
less requested to do so by the certificate 
holder. 

The provision was expressly qualified as 
not limiting the curtailment authority of the 
Commission, 

The House bill did not contain a compar- 
able provision. 

The conference agreement incorporates a 
modified version of the Senate passed pro- 
vision. This section denies the Commission 
authority to revoke or amend any certifi- 
cate of public convenience and necessity, is- 
sued prior to January 1, 1969, for the trans- 
portation of natural gas owned by an electric 
utility, except upon the application by the 
holder of such transportation certificates. 
The provision is effective for a period of 10 
years after the date of enactment of this Act. 

This limitation on the Commission's au- 
thority does not limit the authority of the 
Commission to effectuate natural gas cur- 
tailments. 


Natural gas affected by this section ís sub- 
ject to allocation under sec. 303(c) of this 
Act along with other general pipeline supply 
gas. Such gas may also qualify for allocation 
under sec. 303(b) of this Act. 


Nothing in this section is intended to over- 
ride any provision of the Powerplant and 
Industrial Fuel Use Act of 1978. 


TITLE V—ADMINISTRATION, ENFORCE- 
MENT, AND REVIEW 


SEC. 501. GENERAL RULEMAKING AUTHORITY 


The House passed bill provided authority 
to issue rules in enforcing compliance with 
the provisions of the legislation, and to fur- 
ther define terms used. 


The Senate passed bill did not contain a 
comparable provision, relying instead upon 
sections of the Natural Gas Act under which 
the Commission may establish procedures 
to govern its proceedings, and has general 
powers to issue orders, rules, and regulations. 

The conference agreement provides author- 
ity for the Commission or any other Federal 
officer or agency in which any function under 
the Act is vested to issue rules and orders 
under the Act, and to perform any and all 
acts as it may find necessary or appropriate 
to carry out the provisions of this Act. The 
authority to prescribe rules and orders neces- 
Sary to carry out the provisions of this Act 
includes the authority to issue rules and or- 
ders necessary to prevent circumvention of 
the Act. 
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The Commission may define terms, pre- 
scribe the forms of reports, and prescribe 
effective dates for rules and regulations. For 
instance, the Commission may define terms 
such as “transfer for value" used in the defi- 
nition of first sale; it may also establish 
rules applicable to intracorporate transac- 
tions under the first sale definition. 

SEC. 502. ADMINISTRATIVE PROCEDURE 


The House passed bill provided that the 
rulemaking procedures of the Administrative 
Procedure Act would apply to the promulga- 
tion of any rule or order having the effect 
of a rule issued under the legislation. In 
addition, it required that there must be an 
opportunity for oral presentation of views; 
aggrieved persons may receive exceptions 
from, or modifications of, such rules in the 
case of special hardship, inequity, or un- 
fair distribution of burdens. 

The Senate passed bill did not contain a 
comparable provision, relying instead upon 
a section in the Natural Gas Act under which 
hearings, investigations, and proceedings are 
governed by procedures adopted by the Com- 
mission. 


The conference agreement adopts the 
House provision. 


Procedures applicable for State or other 
Federal agency determinations required by 
this, Act are those procedures which are 
generally applicable for decisionmaking by 
such agency. 


SEC. 503. DETERMINATIONS FOR QUALIFYING 
UNDER CERTAIN CATEGORIES OF NATURAL GAS 


House provision 


The House passed bill required the Com- 
mission to delegate the authority to deter- 
mine which production qualifies as new nat- 
ural gas produced from a newly discovered 
reservoir to the appropriate State regulatory 
agency upon the request of that agency. The 
Commission was authorized to set terms and 
conditions for such a delegation, to rescind 
such delegation, and, within one year, to re- 
verse or modify any determfmation made by 
the State agency. 

Senate provision 


The Senate passed bill assigned the Com- 
mission authority to determine what natural 
gas qualifies as new natural gas. 


Conference agreement 


The conference agreement provides a dele- 
gation to certain State or Federal agencies 
to make classification determinations re- 
quired by Title I. 


The State or Federal agency with natural 
gas under its regulatory jurisdiction deter- 
mines whether certain natural gas satisfies 
the required factual determinations to be 
classified as new natural gas under sec. 102; 
new onshore production wells under sec. 103; 
high-cost natural gas under sec. 107; and 
stripper well natural gas under sec. 108. The 
determination made by such State or Federal 
agency includes the subsidiary determina- 
tions required to be made to determine the 
category for which natural gas production 
qualifies. For example, in determinations re- 
garding new natural gas, the agency deter- 
minations would include deciding whether 
a new well is outside the 2.5 mile distance 
from a marker well; or whether natural gas 
is behind-the-pipe or withheld, within the 
definitions specified in the appropriate sec- 
tion, as may be further defined by the Com- 
mission. The State or Federal agency deter- 
mination must then be submitted to the 
Commission for review, accompanied by such 
substantiation as the Commission may re- 
quire. The Commission may reverse the State 
or Federal agency classification if it finds 
that such determination is not supported 
by substantial evidence. A seller may not 
collect a price under sections 102, 107 or 
108 until a determination under this section 
has been made final, unless it is in accord- 
ance with the interim or alternative col- 
lection procedures described in this section. 
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The conferees intend that a determination 
that certain natural gas does not qualify 
for a certain category to be a determination 
within the scope of sec. 503(a), which is 
subject to Commission review. In cases in 
which the State or Federal agency finds that 
natural gas does not fall within one of the 
enumerated categories because the pro- 
ducer’s application is not supported by sub- 
stantial evidence, the absence of such evi- 
dence from the record would be treated by 
the Commission as substantial evidence sup- 
porting the agency’s determination. In such 
cases, the Commission would not be required 
to reverse the finding under review. How- 
ever, as many such determinations will be 
routine and may be reported en bloc, and 
the conferees do not intend to impose more 
paperwork than necessary on the States, the 
record of such negative determinations need 
be sent to the Commission only upon the 
request of the aggrieved party, normally the 
seller. 

A preliminary reversal of the State or Fed- 
eral determination must be made by the 
Commission within 45 days of receipt of 
notification, accompanied by the record, of 
the State or Federal agency decision. The 
initial finding is not subject to judicial re- 
view. 

The conferees intend that such prelimi- 
nary reversal be akin to the Commission's 
exercise of its suspension authority under 
section 205 of the Federal Power Act and 
section 4 of the Natural Gas Act. 

The Commission may remand a State or 
Federal agency determination if it finds 
such determination is not consistent with 
information contained in its public records. 

The provisions allowing Commission re- 
mand of a State or Federal agency deter- 
mination are intended to provide a means 
for resolving conflicts caused by information 
available to the Commission where such 
information was not part of the record be- 
fore the State agency. This provision is not 
intended to allow undue delay in the deter- 
mination process. Thus, a party aggrieved by 
a Commission remand order has the option 
of seeking judicial review of such remand, 
based on the arbitrary and capricious stand- 
ard. 

Determinations made under this section 
are for the purpose of this Act only. For ex- 
ample, the determination of what consti- 
tutes a new reservoir shall not be binding 
on the State for any other purpose. 


The final finding by the Commission to re- 
verse a State or Federal agency determination 
must come within 120 days after the Com- 
mission's initial action. 

A preliminary reversal must be followed 
by a final action to reverse, or it has no ef- 
fect; the conferees do not intend to allow 
the Commission's initial action to stand 
without a subsequent final action that shall 
constitute final agency action for purposes of 
judicial review. The State or Federal agency 
determination stands if no action is taken 
within the 45 and 120 days provided. Only 
a final Commission reversal is binding under 
sec. 503(d), 

The Commission's action in reversing a 
State or Federal agency determination is sub- 
ject to judicial review. The conferees intend 
that the question of whether the State or 
Federal agency determination is supported 
by substantial evidence shall be a question of 
law. The Commission's determination of this 
question may be reversed by the court if it 
is not in accordance with the requirements 
of law; the Commission's determination to 
reverse a State or Federal agency determina- 
tion must be based on a finding that there 
was no substantial evidence for such deter- 
mination. 

The conferees intend that the Commis- 
sion’s authority to review State or Federal 
agency determinations shall be limited to 
determining the narrow question of whether 
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or not the agency determination is supported 
by substantial evidence. The conferees have 
followed the traditional definition of sub- 
stantial evidence review; that is, there is no 
intention to allow the Commission to “sec- 
ond guess” the agency by independently 
weighing the evidence and reversing the 
agency's determination as if the initial re- 
sponsibility to make the determination were 
placed within the Commission. If the Com- 
mission determines that substantial evidence 
exists for the State or Federal agency's de- 
termination, the Commission’s inquiry and 
reviewing responsibilities terminate. The 
Commission may utilize information avail- 
able to it in its own files, books, and rec- 
ords for assistance in conducting its review. 
Such evidence shall also be made available 
to the State or Federal agencies with respon- 
sibilities under this section upon the re- 
quest of such agencies. 

Nothing in this Title is intended to limit 
the jurisdiction of State courts to decide 
questions of State law. A party aggrieved 
by procedural aspects of State or Federal 
agency determinations may pursue what- 
ever appeal rights are otherwise available 
under State or Federal law. The party is, at 
the same time, bound by the record made 
in the proceeding for purposes of Commis- 
sion review. Thus, the party is free simul- 
taneously to pursue Commission review, 
arguing that the record as transmitted did 
have substantial evidence to support the 
determination and to pursue procedural re- 
view, in State court for State determinations, 
arguing that the record is prejudiced due to 
procedural error. That State or Federal 
court’s review of the record is limited to 
procedural questions. If successful before 
the Commission, the party has prevailed in 
any event. If unsuccessful there, but success- 
ful in the State or Federal court review, 
there would be an opportunity to make a 
new record before the State or Federal 
agency. 

With respect to any natural gas, any final 
determination made by the State or Fed- 
eral agency, or by the Commission, which 
is no longer subject to judicial review is 
binding with respect to such natural gas, 
unless the agency or Commission relied on 
any untrue statement of a material fact, or 
there was an omission of a material fact. 


The conferees recognize that gas may be 
produced by the seller and sold to the buyer 
even while the determination process is pro- 
ceeding either before a State or Federal 
agency or before the Commission, or before 
the courts. This section includes provision 
for a seller of natural gas to make collec- 
tions during this period in certain cases of 
production from new wells. In other cases, 
the conferees intend that the Commission 
should have power to establish rules concern- 
ing the collection and accounting for monies 
paid during this period, the effect of a pre- 
liminary reversal, and the adjustment of 
prices and monies upon any final determina- 
tion different from that under which the 
parties were initially operating. 

The State or Federal agency having reg- 
ulatory jurisdiction with respect to the pro- 
duction of natural gas may waive its author- 
ity to make determinations under this sec- 
tion, if the Commission agrees. 

The conference agreement provides several 
methods for interim collection of maximum 
lawful prices. Paragraphs (1) and (3) of 
subsection (e) provide statutory rules; para- 
graph (2) requires the Commission to estab- 
lish, by rule, alternate methods for interim 
collection of maximum lawful prices. In all 
cases, the interim collection of such prices 
must be collected subject to a condition of 
refund, with interest, if the price collected 
is higher than the final maximum lawful 
price. Under paragraph (1), a seller of nat- 
ural gas from a new well may collect the 
maximum lawful price under sec. 109 pend- 
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ing a determination by the appropriate State 
or Federal agency. In order to qualify for 
such interim collection the seller must file 
a sworn statement that such natural gas is 
produced from a new well, and that the seller 
believes in good faith that such natural gas 
is eligible to be sold at a price not less than 
the price under sec. 109. The seller must also 
file a petition for a determination within 90 
days after the date of enactment with the 
appropriate State or Federal agency or, if 
later, before collection of the higher rate. 

Under paragraph (2), the Commission must 
prescribe alternate methods of interim col- 
lection. The alternate method would permit 
the seller to collect for any natural gas the 
maximum lawful price under Title I for 
which a petition is filed for a determination 
in any case in which such price exceeds the 
price under sec. 109. Again, this collection is 
subject to refund with interest. In addition, 
the seller must comply with such require- 
ments prescribed by the Commission to pro- 
vide adequate assurance that funds attribut- 
able to the collection of a price in excess of 
the price under sec. 109 are available for 
refund. This assurance could be by means 
of bonding, escrow, posting of security, or 
such other means as the Commission deter- 
mines to be appropriate. 

Under paragraph (3), the seller may col- 
lect, after a determination by the appropriate 
State or Federal agency, the appropriate 
maximum lawful price applicable under such 
determination. If the State or Federal agency 
determines that the seller is entitled to a 
price in excess of the maximum lawful price 
under sec. 109, the seller may retroactively 
collect the appropriate price effective the 
first day of the first month after the date of 
enactment, or the day deliveries began, 
whichever is later, if the contract so permits. 
Again, this collection must be subject to 
refund, with interest. If, for example, the 
State or Federal agency determines that the 
production qualifies as new natural gas under 
sec. 102(b), the seller may collect the maxi- 
mum lawful price provided under sec. 102(b), 
if his contract so permits. If either the Com- 
mission or a court reverses the State or Fed- 
eral agency determination under the appro- 
priate section, the seller would be required 
to refund moneys collected in excess of the 
maximum lawful price for which the produc- 
tion qualifies. 


SEC. 504. (A) ENFORCEMENT 
The conference agreement provides that it 
shall be unlawful for any person to violate 
any provision of this Act or any rule or order 
under this Act. Both civil and criminal en- 
forcement provisions are provided. 
SEC. 504, (bD) CIVIL PENALTIES 
House provision 


The House passed bill subjected violators 
of any provision, rule or order to the follow- 
ing civil penalties for each violation: 

(1) $20,000 for violations relating to pro- 
duction, gathering, sale, transmission or dis- 
tribution of natural gas; or 

(2) $2,500 for other violations. 

Civil penalties would have been assessed 
by the Commission after a hearing on the 
record. The assessment would have been en- 
forced, modified or set aside in the appro- 
priate district court. 


Senate provision 


The Senate passed bill did not contain a 
comparable provision, relying instead on a 
section of the Natural Gas Act under which 
the Commission may bring an action in U.S. 
District Court if it appears a person is en- 
gaged or about to engage in acts or practices 
that constitute or will constitute violations 
of the Act. Injunctive relief and mandamus 
are available ciyil remedies under the Natural 
Gas Act. 


Conference agreement 


The conference agreement adopts proce- 
dures for civil enforcement based upon the 
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Natural Gas Act, as in the Senate passed bill. 
In addition, the conference agreement in- 
cludes a modified version of the House pro- 
vision, making violators of any provision, rule 
or order subject to a civil penalty of up to 
$5,000 for knowing violations of the Act or 
knowing violations of rules and orders pur- 
suant to the Act. 

The conference agreement provides author- 
ity for the Secretary or the Commission, or 
the Attorney General upon request of the 
Secretary or the Commission to institute a 
civil action for injunctive or other equitable 
relief to enforce the incremental pricing pass- 
through requirements in sec. 205(e). 

The term “knowing” means the having of— 

(1) actual knowledge, or 

(2) the constructive knowledge deemed to 
be possessed by a reasonable person who acts 
in the circumstances. 

The conferees intend that every person 
shall be presumed to have constructive 
knowledge of this Act. However, every person 
shall not necessarily be presumed to have 
constructive knowledge of the regulations 
adopted pursuant to the Act. The latter 
would be a question of fact to be determined 
by the reasonable man test. 

A seller would not be in violation of sec. 
504(a) (1) if the seller charged a price higher 
than the maximum lawful price because of 
reliance on prices or inflation factors pub- 
lished by the Commission in accordance with 
Title I. This follows from sec. 504(b) (6) (B), 
which indicates that a violation is not know- 
ing if it rests on information not in the 
possession of a reasonable person who acts 
in the circumstances. 

Of course, if such prices of inflation fac- 
tors are later found in error or change, the 
definition of knowing would apply as soon 
as an individual actually knew, or reasonably 
should have known, of the correction. Con- 
tinuing to charge the price based on the 
earlier published information would then be 
a violation. 

In the case of a continuing violation, each 
day of violation constitutes a separate viola- 
tion. The conference agreement includes a 
three-year statute of limitations for civil 
penalties. The statute of limitations with 
regard to civil penalties is not intended by 
the conferees to affect the rights or remedies 
otherwise available under any provision of 
law for any person, State or Federal agency 
to bring any action to recover damages 
which may result from any violation of this 
Act or rule or regulation issued hereunder, 
or otherwise enforce any provision of this 
Act or rule or regulation issued hereunder. 
The statute of limitations shall not apply in 
the case of untrue statements of material 
facts, and omissions of material facts, during 
the determination process. 

The Commission is given authority to 
assess civil penalties. Violators may obtain 
review of the Commission’s assessment 
through a trial de novo in Federal district 
court. In addition, the Commission’s author- 
ity pursuant to this section includes the 
authority to require refunds from any 
person. 

Attorneys designated by the Chairman of 
the Commission may appear for, and repre- 
sent the Commission in, any civil action 
brought under this section. Such an action 
would be an action brought “in connection 
with any function carried out by the Com- 
mission", which enables Commission attor- 
neys to bring actions under sec. 401(i) of the 
Department of Energy Organization Act. 

SEC. 504. (C) CRIMINAL PENALTIES 
House provision 

The House passed bill subjected persons 
willfully violating any provision, rule or 
order to the following criminal penalties for 
each violation: 


(1) one year imprisonment; or 
(2) a fine of: 
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(a) $40,000 for vioations relating to pro- 
duction, gathering, sale, transmission or dis- 
tribution of natural gas; or 

(b) $10,000 for other violations, or 

(3) both imprisonment and fine. 

Senate provision 

The Senate passed bill did not contain a 
comparable provision, relying instead on a 
section of the Natural Gas Act under which 
willful and knowing violators of the Act are 
subject to a $5,000 fine, or two years, 
imprisonment, or both. In addition, willful 
and knowing violators of rules and orders 
issued under the Act are subject to a $500 
fine for each day of violation. 

Conference agreement 

The conference agreement adopts proced- 
ures for criminal enforcement based upon 
the Natural Gas Act. 


SEC. 505. INTERVENTION 


The Secretary of Energy is given authority 
under this section to intervene in any State 
agency proceeding relating to the proration- 
ing of, or other limitations upon natural 
gas production. 

SEC. 506. JUDICIAL REVIEW 


The House passed bill provided authority 
for persons aggrieved by rules and orders 
under the Act to obtain judicial review in 
the United States Court of Appeals for 
the District of Columbia Circuit. 

The Senate passed bill did not contain 
a comparable provision, relying instead upon 
authority under the Natural Gas Act for 
Persons aggrieved by orders to obtain judi- 
cial review in the United States Court of 
Appeals for the District of Columbia Cir- 
cuit, or in the circuit where the person is 
located or has his principal place of 
business. 

The conference agreement provides judi- 
cial review based upon the Natural Gas Act 
provision described above. 

SEC. 507. CONGRESSIONAL REVIEW 

The conference agreement provides pro- 
cedures for Congressional action required 
by sec. 122, 202, or 206. 

The section specifies the manner in which 
calendar days of continuous session are to 
be counted. It also provides expedited pro- 
cedures for insuring floor consideration of 
any resolution required by sec. 122, 202, or 
206. It is similar to the Congressional re- 
view procedure established in the Energy 
Policy and Conservation Act (40 U.S.C. 
6201). 

SEC. 508. TECHNICAL AMENDMENT 


This section conforms the powers of the 
Commission under this Act to the Depart- 
ment of Energy Organization Act. The con- 
ferees intend that the information-gather- 
ing authority granted under this section be 
exercised in a manner which avoids duplica- 
tion of submissions by any person to the 
maximum extent practicable to achieve the 
purposes of this Act. 


TITLE VI—COORDINATION WITH NAT- 
URAL GAS ACT: MISCELLANEOUS PRO- 
VISIONS 


SEC. 601. (@) AND (b) COORDINATION WITH THE 
NATURAL GAS ACT 


The conference agreement limits the juris- 
diction of the Commission under the Nat- 
ural Gas Act in a manner similar to the 
House-passed bill. 

Natural gas not committed or dedicated 
to interstate commerce as of the day before 
the date of the enactment of this Act is 
never made subject to the Commission's 
jurisdiction under sec: 1(b) of the Natural 
Gas Act. 

The Commission’s jurisdiction under sec- 
tion 1(b) of the Natural Gas Act ceases on 
the first day of the first month beginning 
after the date of enactment of this Act for 
the following categories of natural gas: 
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High-cost natural gas which qualifies for 
deregulated price treatment under section 
107(c) (1), (2), (3), or (4); 

New natural gas under sec. 102(c); and 

Natural gas produced from any new, on- 
shore production well under section 103(c). 

Emergency sales, intrastate pipeline sales, 
and assignments authorized under this Act 
do not become subject to the Commission's 
jurisdiction under sec. 1(b) of the Natural 
Gas Act. 

No person is a “natural-gas company” un- 
der section 2(6) of the Natural Gas Act with 
respect to, or by reason of, emergency sales, 
intrastate pipeline sales, or assignments au- 
thorized under this Act, 

Certain transportation of natural gas, pur- 
suant to any order under sec. 302(c), or 303, 
or authorized by the Commission under sec. 
311 of this Act, does not become subject to 
the Commission’s jurisdiction under sec. 1 
(b) of the Natural Gas Act. Nor is any per- 
son a “natural-gas company” under section 
2(6) of the Natural Gas Act, with respect to, 
or by reason of, such transportation. 

Any amount paid in any first sale of nat- 
ural gas is deemed “just and reasonable” for 
purposes of sections 4 and 5 of the Natural 
Gas Act, if such amount does not exceed the 
applicable maximum lawful price established 
under Title I of this Act; or, if there is no 
applicable maximum lawful price, by reason 
of the elimination of price controls pursu- 
ant to subtitle B of Title I of this Act. 

Any amount paid in any emergency sale 
authorized under sec. 302 which does not 
exceed the fair and equitable price, as de- 
fined in sec. 302, is deemed to be “just and 
reasonable” for purposes of sections 4 and 
5 of the Natural Gas Act. 

Any amount paid in any sale by an intra- 
state pipeline authorized under sec. 311 
which does not exceed the fair and equitable 
price, as defined in sec. 311, is deemed to be 
“just and reasonable" for purposes of sec- 
tions 4 and 5 of the Natural Gas Act. 

Any amount paid pursuant to the terms of 
a contract assignment authorized under sec. 
312(a) which does not exceed the maximum 
lawful prices established under Title I of 
this Act, is deemed to be “just and reason- 
able” for purposes of sections 4 and 5 of the 
Natural Gas Act. 

Any amount paid in any first sale between 
any interstate pipeline and any affiliate of 
such pipeline which does not exceed the 
same amount paid in comparable first sales 
between unaffiliated persons is deemed to 
be “just and reasonable”. 

Any amount paid by any interstate pipe- 
line for transportation, storage, delivery, or 
other services provided pursuant to an allo- 
cation order under sec. 303 of this Act, and 
any amount paid by any interstate pipeline 
for any transportation authorized by the 
Commission under sec. 311(a) of this Act, is 
deemed to be “just and reasonable” for pur- 
poses of sections 4 and 5 of the Natural Gas 
Act. 

SEC. 601. (C) GUARANTEED PASSTHROUGH 


The conference agreement guarantees that 
interstate pipelines may pass through costs 
of natural gas purchases if the price of the 
purchased natural gas dces not exceed the 
ceiling price levels established under the 
legisation which are deemed “just and rea- 
sonable” for purposes of the Natural Gas Act 
in the previous section. The conferees do 
not intend to guarantee passthrough of costs 
of natural gas purchases in cates of fraud or 
abuse, as determined by the Commission. 
This recovery must be consistent with the 
incremental pricing provisions of Title II; 
however, Title II is structured to permit re- 
covery of all costs which a pipeline is en- 
titled to recover. 

The provision is similar to passthrough 
provisions in both the Senate and House 
passed bills. 
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SEC. 602. EFFECT ON STATE LAWS 
The conference agreement provides that 
nothing in this Act shall affect the authority 
of any State to establish or enforce any 
maximum lawful price for sales of gas in 
intrastate commerce which does not exceed 
the applicable maximum lawful price, if any, 
under Title I of this Act. This authority 
extends to the operation of any indefinite 
price escalator clause. The Congress enacts 
this provision with a recognition that it is 
ceding its authority under the commerce 
clause of the Constitution to regulate prices 
for such production to affected States. 
HARLEY O. STAGGERs, 
THOMAS L. ASHLEY, 
AL ULLMAN, 
RICHARD BOLLING, 
THOMAS S. FOLEY, 
JOHN D. DINGELL, 
PAuL D. ROGERS, 
Bos ECKHARDT, 
PHILIP R. SHARP, 
CHARLES WILSON, 
Dan ROSTENKOWSEI, 
JAMES C. CORMAN, 
CHARLES B. RANGEL, 
Managers on the Part of the House. 
HENRY M. JACKSON, 
FRANK CHURCH, 
FLOYD K. HASKELL, 
DALE BUMPERS, 
WENDELL H. FORD, 
SPARK M. MATSUNAGA, 
MARK O. HATFIELD, 
JAMES A. MCCLURE, 
PETE V. DOMENICI, 
Managers on the Part of the Senate. 


—_—_—————— 


PROVIDING FOR PRINTING OF AD- 
DITIONAL COPIES OF CONFER- 
ENCE REPORT AND STATEMENT 
OF THE MANAGERS ON H.R. 5146 


Mr. DINGELL. Mr. Speaker, I offer a 
resolution (H. Res. 1418) to provide for 
the printing of additional copies of the 
conference report on the Powerplant 
and Industrial Fuel Use Act of 1978, 
and ask unanimous consent for its im- 
mediate consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so for the pur- 
pose of asking the gentleman from 
Michigan whether this resolution and 
the next three resolutions are simply 
providing for additional printing of the 
conference report and statement of the 
managers on the energy package. 

Mr. DINGELL. If the gentleman will 
yield, the answer is yes. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

The Clerk read the resolution, as 
follows: 

H. REs. 1418 

Resolved, That there shall be printed for 
the use of the Interstate and Foreign Com- 
merce Committee of the House of Represent- 
atives such number of additional copies of 


the conference report and statement of man- 
agers on H.R. 5146 (Powerplant and In- 
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dustrial Fuel Use Act of 1978) as does not 
exceed a cost of $1,200. 


The resolution was agreed to. 


A motion to reconsider was laid on the 
table. 


PROVIDING FOR PRINTING OF AD- 
DITIONAL COPIES OF CONFER- 
ENCE REPORT AND STATEMENT 
OF THE MANAGERS ON H.R. 4018 


Mr. DINGELL. Mr. Speaker, I offer a 
resolution, House Resolution 1419, and 
ask unanimous consent for its immedi- 
ate consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, is this part 
of this explantion to develop an energy 
package? 

Mr. DINGELL. If the gentleman will 
yield, what we are doing at this par- 
ticular minute is, under the unanimous- 
consent request, we are considering the 
authorization of printing of copies of 
the document referred to, and the par- 
ticular one that we address at this par- 
ticular time is the conference report 
and statement of the managers on H.R. 
4018, which is the Public Utility Reg- 
ulatory Policies Act, as will not exceed 
a total cost of $1,200. 

Mr. ROUSSELOT. Further reserving 
the right to object, just for my own edi- 
fication, why does the gentleman need 
unanimous consent? 

Mr. DINGELL. If the gentleman will 
yield, because we are bringing the basic 
resolution up under unanimous consent. 
The resolution will be considered under 
unanimous consent, but the resolution 
authorizes printing above and beyond 
what would ordinarily occur under the 
rules of the House. The reason is that 
there is substantial controversy sur- 
rounding this legislation, and unless the 
House prints a larger number than 
would be done under ordinary practices, 
there just would not be enough copies 
for all of the lobbyists who want them. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, the 
gentleman says there is substantial con- 
troversy? 

Mr. DINGELL. If the gentleman will 
yield, yes, there is substantial contro- 
versy, I am so advised. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

The Clerk read the resolution, as 
follows: 

H. RES. 1419 

Resolved, That there shall be printed for 
the use of the Interstate and Foreign Com- 
merce Committee of the House of Repre- 
sentatives such number of additional copies 
of the conference report and statement of 
managers on H.R. 4018 (the Public Utility 
Regulatory Policies Act) as does not exceed 
& cost of $1,200. 
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The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


PROVIDING FOR PRINTING OF AD- 
DITIONAL COPIES OF CONFER- 
ENCE REPORT AND STATEMENT 
OF THE MANAGERS ON H.R. 5037 


Mr. DINGELL. Mr. Speaker, I offer a 
resolution, House Resolution 1420, and 
ask unanimous consent for its immediate 
consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I understand 
this is going to come to us as one pack- 
age. Why do we have to have all of 
these extra copies? 

Mr. DINGELL. If the gentleman will 
yield, the answer is that it is all coming 
in one package if the House adopts the 
rule. I would observe, in any event, they 
must be printed as separate bills, and 
because the adoption of the rule lies yet 
before us, I am simply serving as a 
functionary of the Committee on Inter- 
state and Foreign Commerce so that the 
necessary printing is done, so it then can 
consider whether this should be printed 
all in one package or seriatim. 

Mr. ROUSSELOT. I would observe that 
the gentleman is an outstanding func- 
tionary. 

Mr. DINGELL. I thank the gentleman. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

The Clerk read the resolution as 
follows: 

H. Res. 1420 

Resolved, That there shall be printed for 
the use of the Interstate and Foreign Com- 
merce Committee of the House of Represent- 
atives such number of additional copies of 
the conference report and statement of man- 
agers on H.R. 5037 (the National Energy Con- 
servation Policy Act) as does not exceed a 
cost of $1,200. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR PRINTING OF AD- 
DITIONAL COPIES OF CONFER- 
ENCE REPORT AND STATEMENT 
ON H.R. 5289 
Mr. DINGELL. Mr. Speaker, I offer 

a resolution (H. Res. 1421) providing for 

the printing of additional copies of Con- 

ference Report and Statement of Man- 
ager on H.R. 5289, the Natural Gas 

Policy Act of 1978, and ask unanimous 

consent for its immediate consideration. 
The SPEAKER. Is there objection to 

the request of the gentleman from 

Michigan? 

There was no objection. 
The Clerk read the resolution, as 
follows: 
H. REs. 1421 
Resolved, That there shall be printed for 
the use of the Interstate and Foreign Com- 
merce Committee of the House of Represent- 
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atives such number of additional copies of 
the conference report and statement of man- 
agers on H.R. 5037 (the National Energy Con- 
servation Policy Act) as does not exceed a 
cost of $1,200. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


PROVIDING LIFE AND HEALTH IN- 
SURANCE BENEFITS FOR EMPLOY- 
EES AFTER 5 YEARS OF SERVICE 


Mr. HARRIS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the bill (H.R. 4319) to 
amend subchapter III of chapter 83 of 
title 5, United States Code, to provide 
that employees who retire after 5 years of 
service, in certain instances. may be eligi- 
ble to retain their life and health insur- 
ance benefits, and for other purposes, 
with a Senate amendment thereto, and 
concur in the Senate amendment with 
an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause and 
insert: 

That (a) section 8706 of title 5, United 
States Code, is amended— 

(1) by striking out subsections (b) and 
(c) and inserting in lieu thereof the follow- 
ing new subsection: 

“(b) If on the date the insurance would 
otherwise stop— 

“(1) the employee— 

“(A) retires on immediate annuity, or 

“(B) is receiving compensation under sub- 
chapter I of chapter 81 of this title because of 
disease or injury to the employee, and is cer- 
tified by the Secretary of Labor or his dele- 
gate as being unable to return to duty; and 

“(2) the employee has been issued under 
this chapter during— 

“(A) the 5-year period immediately pre- 
ceding such date, or 

“(B) if the employee was entitled to be in- 
sured during only a part of such 5-year 
period, the entire period for which he was so 
entitled, 
life insurance only may be continued under 
conditions determined by the Commission. 
The amount of life insurance continued un- 
der this subsection shall be reduced by 2 
percent at the end of each full calendar 
month after the date the employee becomes 
65 years of age and is retired or is receiving 
such compensation for work injury. The 
Commission shall prescribe minimum 
amounts, not less than 25 percent of the 
amount of life insurance in force before the 
first reduction, to which the insurance may 
be reduced.”’; 

(2) by redesignating subsections (d) 
through (f) as subsections (c) through (e), 
respectively; 

(3) by striking out “The” in the first sen- 
tence of subsection (c), as redesignated by 
paragraph (2), and inserting in lieu thereof 
“Notwithstanding subsections (a) and (b) 
of this section, the”; and 

(4) by striking out “(a)-—(c)” in subsection 
(d), as redesignated by paragraph (2), an in- 
serting in lieu thereof “(a) and (b)”. 

(b) Section 8705(a) of title 5, United 
States Code, is amended by striking out “or 
(c)”. 

(c) Paragraph (2) of section 8714(a) of 
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title 5, United States Code, is amended to 
read as follows: 

“(2) So much of the standard optional life 
insurance (without accidental death and 
dismemberment insurance) in force on an 
employee on the date he retires on an imme- 
diate annuity or becomes entitled to receive 
compensation for work injuries under sub- 
chapter I of chapter 81 of this title which 
has been in force under this chapter dur- 
ing— 

“(A) the 5-year period immediately pre- 
ceding such date, or 

“(B) any period of service during such 
5-year period which the standard optional 
insurance was available to him if not avail- 
able the entire 5-year period, 
may be continued, under conditions deter- 
mined by the Commission, after retirement 
or during the period the employee is receiv- 
ing compensation for work injuries and is 
certified by the Secretary of Labor or his del- 
egate as being unable to return to duty, sub- 
ject to the same monthly reductions required 
for regular life insurance under section 8706 
(b) of this title.’’. 

Sec. 2. Section 8901(3)(A) of title 5, 
United States Code, is amended by striking 
out “12” and inserting in lieu thereof “5”. 

Sec. 3. The amendments made by this Act 
shall take effect on the later of— 

(1) the date of the enactment of this Act, 
or 

(2) October 1, 1978. 


The Clerk read the House amendment 
to the Senate amendment, as follows: 


In lieu of the amendment proposed by the 
Senate insert: 


That (a) section 
Code, is amended— 

(1) by striking out subsections (b) and 
(c) and inserting in lieu thereof the follow- 
ing new subsection: 

“(b)(1) If on the date the insurance 
would otherwise stop the employee retires 
on an immediate annuity and has been in- 
sured under this chapter throughout— 

“(A) the 5 years of service immediately 
preceding such date, or 

“(B) the full period or periods of service 
during which the employee was entitled to 
be insured, i* less than 5 years, 
life insurance only may be continued, with- 
out cost to the employee, under conditions 
determined by the Commission. 

“(2) If on the date the insurance would 
otherwise stop the employee is receiving 
compensation under subchapter I of chapter 
81 of this title because of disease or injury 
to the employee and has been insured under 
this chapter throughout— 

“(A) the 5 years of service immediately 
preceding such date, or 

“(B) the full period or periods of service 
during which the employee was entitled to 
be insured, if less than 5 years, 


life insurance only may be continued, with- 
out cost to the employee, under conditions 
determined by the Commission, during the 
period the employee is receiving compensa- 
tion for work injuries and is held by the 
Secretary of Labor or his delegate to be un- 
able to return to duty. 

“(3) The amount of life insurance con- 
tinued under paragraph (1) or paragraph 
(2) of this subsection shall be reduced by 2 
percent at the end of each full calendar 
month after the date the employee becomes 
65 years of age and is retired or is receiving 
such compensation for disease or injury. The 
Commission shall prescribe minimum 
amounts, not less than 25 percent of the 
amount of life insurance in force before the 
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first reduction, to which the insurance may 
be reduced.”’; 

(2) by redesignating subsections (d) 
through (f) as subsections (c) through (e), 
respectively; and 

(3) by striking out “(a)—(c)"” in subsec- 
tion (d), as redesignated by paragraph (2), 
and inserting in lieu thereof “(a) and (b)”. 

(b) Section 8705(a) of title 5, United 
States Code, is amended by striking out “or 
(c)". 

(c) Section 87l4a of title 5, United States 
Code, is amended— 

(1) by striking out “8706(d)" in subsec- 
tion (c)(1) and inserting in lieu thereof 
“B706(c)"; 

(2) by amending subsection 
read as follows: 

(2) (A) In the case of any employee who 
retires on an immediate annuity and has 
been insured under this section throughout— 

“(1) the 5 years of service immediately pre- 
ceding the date of such retirement, or 

“(11) the full period or periods of service 
during which the employee was entitled to 
be insured, if less than 5 years, 
the amount of optional life insurance only 
which has been in force throughout such 
period may be continued, under conditions 
determined by the Commission. 

“(B) In the case of any employee who be- 
comes entitled to receive compensation un- 
der subchapter I of chapter 81 of this title 
because of disease or injury to the employee 
and has been insured under this section 
throughout— 

(1) the 5 years of service immediately pre- 
ceding the date such employee becomes en- 
titled to such compensation, or 

“(il) the full period or periods of service 
during which the employee was entitled to 
be insured, if less than 5 years, 
the amount of optional life insurance only 
which has been in force throughout such 
period may be continued, under conditions 
determined by the Commission, during the 
period the employee is receiving such com- 
pensation for disease or injury and is held by 
the Secretary of Labor or his delegate to be 
unable to return to duty. 

“(C) The amount of optional life insur- 
ance continued under subparagraph (A) or 
subparagraph (B) of this paragraph shall be 
subject to the same monthly reductions as 
required for regular life insurance under sec- 
tion 8706(b) (3) of this title.”; and 

(3) by striking out “or 8706(c)"’ in sub- 
section (d). 

Sec. 2. Section 8901(3)(A) of title 5, 
United States Code, is amended by striking 
out “12” and inserting in lieu thereof “5”. 

Sec. 3. The amendments made by this Act 
shall take effect on the date of the enact- 
ment of this Act. 


Mr. HARRIS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the House amendment to the Senate 
amendment be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Virginia? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, my under- 
standing is that H.R. 4319 was passed by 
the House in July 1977? 

Mr. HARRIS. Yes, sir. 

Mr. ROUSSELOT. Can the gentleman 
tell us basically the differences between 
the version that we passed and these 
amendments? 
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Mr. HARRIS. If my colleague will 
yield, essentially—— 

Mr. ROUSSELOT. I would be de- 
lighted to yield. 

Mr. HARRIS. I thank my colleague. 
Essentially, there are two differences. 
No. 1, the effective date of the bill is now 
upon the enactment, not a 5-year delay. 
This is because a mandatory retirement 
provision in the bill was subsequently 
taken out in the Senate because we had 
passed a subsequent bill which had made 
it redundant. 

The other provision is that the provi- 
sion in the House bill carried over the 
right to carry through to retirement the 
medical benefits on the basis of 5 years 
of active service. The Senate amendment 
has applied that to participation in the 
programs. It is the same 5 years, but re- 
quires 5 years participation in the pro- 
gram instead of just 5 years of service. 
Essentially, those are the only two dif- 
ferences in the Senate bill. 

Mr. ROUSSELOT. So, except for the 
two items my colleague has outlined, this 
bill is essentially the same as the House 
passed version by a rather overwhelming 
majority in July 1977? 

Mr. HARRIS. If my colleague will yield 
further, the answer to that question is 
yes. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s explanation. Reserving the 
right to object, is there anything else we 
should know about this? No other sur- 
prises? 

Mr. HARRIS. I think my colleague was 
extremely helpful in having me bring 
out the main features of the bill as it has 
been changed in the Senate. 

Mr. ROUSSELOT. There are no non- 
germane amendments the Senate has 
attached? 

Mr. HARRIS. I can respond to my col- 
league again as I responded previously, 
that this bill is essentially the same bill 
as passed by the House except for those 
provisions which we have discussed. 

Mr. ROUSSELOT. That certainly is 
good and different procedure for the 
other body. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I will be glad to 
yield to the gentlewoman from New 
Jersey. 

Mrs. FENWICK. I would like to ask 
the gentleman a question. He said, as I 
understood it, those who were employed 
for 5 years and those who participated 
in a program for 5 years. What is par- 
ticipating in a program? 

Mr. HARRIS. If my colleague would 
yield for a response—— 

Mr. ROUSSELOT. I would be more 
than happy to yield. 

Mr. HARRIS. I appreciate the gentle- 
man yielding. Basically, we are talking 
about the medical benefits program. In 
the one case, the language read just 
service. The language now reads partici- 
pation in that medical program. In other 
words, if they had chosen a program, 
whatever it was, if they had participated 
in it for those 5 years. 

Mrs. FENWICK. Are they going to con- 
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tinue to pay into the program so that 
they receive the benefits? 

Mr. HARRIS. Yes, that provision has 
not been changed, as in the House bill. 
They go in retirement, but with payment 
of premium. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I yield 
further to my colleague, the gentle- 
woman from New Jersey (Mrs. FEN- 
WICK), 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

What does the 5-year service entail? 
Is it 5 years of service? 

Mr. HARRIS. In the House-passed 
bill, it is 5 years of service. The change 
in the Senate-passed bill would require 
a showing of 5 years participation in the 
program. 

Mrs. FENWICK. Participation—what 
are we referring to? 

Mr. HARRIS. One can be an employee 
without participating. 

Mrs. FENWICK. But can one partici- 
pate in the program without being an 
employee? 

Mr. HARRIS. Of course not. 

Mr. ROUSSELOT. What it means is 
one could be an emplovee without taking 
advantage of the option to participate 
so the Senate specified that the Federal 
employee must fully participate in the 
required premiums. 

I think my colleague has made an ex- 
cellent description of this bill. 

Is the gentleman from Arizona (Mr. 
UpatL) participating in this? 

Mr. HARRIS. My colleague indicates 
if we can go without his help, we should. 

The SPEAKER. Is there objection to 
the request of the gentleman from Vir- 
ginia (Mr. Harris) ? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


REQUEST FOR APPOINTMENT OF 
CONFEREES ON H.R. 12250, DESIG- 
NATING BOUNDARY WATERS 
CANOE WILDERNESS AREA 


Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the bill (H.R. 12250) to designate 
the Boundary Waters Canoe Area Wild- 
erness, to establish the Boundary Waters 
Canoe Area Mining Protection Area, and 
for other purposes, with a Senate amend- 
ment thereto, disagree to the Senate 
amendment, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ari- 
zona? 

Mr. LIVINGSTON. Mr. Speaker, I ob- 
ject at this time. 

The SPEAKER. Objection is heard. 


NAVAJO AND HOPI INDIAN RELOCA- 
TION COMMISSION AMENDMENTS 
OF 1978 


Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
desk the bill (H.R. 11092) to increase the 
authorization of appropriations under 
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the Act of December 22, 1974 (88 Stat. 
1712), with Senate amendments thereto, 
and concur in the Senate amendments 
with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the enacting clause and 
insert: That this Act may be cited as the 
“Navajo and Hopi Indian Relocation Com- 
mission Amendments of 1978”. 

Sec, 2. Section 12(b) of the Act of Decem- 
ber 22, 1974 (88 Stat. 1712, 1716) is amended 
by inserting before the period at the end of 
the sentence the following: “: Provided, That 
effective March 1, 1979, no person who is serv- 
ing in an elected Federal, State, or local pub- 
lic office shall be eligible to serve or continue 
to serve as a member of the Commission”. 

Sec. 3. The first sentence of section 12(e) of 
the Act of December 2, 1974 (88 Stat. 1712, 
1717) is amended by inserting before the pe- 
riod at the end thereof the following: “: Pro- 
vided, That effective October 1, 1978, no such 
member shall be paid more than $28,000 dur- 
ing any fiscal year”. 

Sec. 4. Section 13(c)(5) of the Act of 
December 22, 1974 (88 Stat. 1712, 1718), is 
amended to read as follows: 

“(5) take effect one hundred and twenty 
days (excluding Saturdays, Sundays, and 
holidays, and any day on which either House 
is not in session) after the date of submis- 
sion to the Congress pursuant to subsection 
(a) of this section, unless during such one 
hundred and twenty day period one House 
of the Congress adopts a resolution disap- 
proving such plan: Provided, however, That 
the Commission is authorized and directed 
to proceed with voluntary relocations as 
promptly as practicable following its first 
meeting.”. 

Sec. 5. (a) Section 25(a)(5) of the Act of 
December 22, 1974 (88 Stat. 1712, 1723) is 
amended by striking out “$500,000” and 
inserting in lieu thereof ‘'$1,000,000". 

(b) The Navajo and Hopi Indian Reloca- 
tion Commission is authorized, subject to 
the approval of the Committees on Appro- 
priations of the House of Representatives 
and the Senate, to utilize not to exceed $400,- 
000 of the appropriations otherwise available 
to them for the fiscal year ending Septem- 
ber 30, 1978, for the administration and 
operation of the Commission under the Act 
of December 22, 1974 (88 Stat. 1712). 

Sec. 6. (a) There is hereby established a 
Navajo and Hopi Indian Relocation Commis- 
sion and Planning Committee (hereinafter 
referred to as the “Committee”. 

(b) The Committee shall be composed of 
one member and the executive director of 
the Navajo and Hopi Indian Relocation 
Commission, the Secretary of the Interior or 
his designee: Provided, That the Secretary 
may not designate other than an Under Sec- 
retary or Assistant Secretary, the Director 
of the Joint Use Administration or his desig- 
nee, the Secretary of Health, Education, and 
Welfare or his designee, the Chairman of the 
Navajo Tribe or his designee, and the Chair- 
man of the Hopi Tribe or his designee. 

(c) The Secretary of the Interior or his 
designee shall serve as the Chairman of the 
Committee. In the absence of the Secretary 
or his designee the Director of the Joint 
Use Administration shall serve as Chairman 
of the Committee. 

(d) Five members of the Committee shall 
constitute a quorum. 

(e) A member of the Committee who is 
an officer or employee of the United States 
shall serve without additional compensa- 
tion. Each Federal department or agency 
shall reimburse their officers or employees 
for travel, subsistence, and other expenses 
incurred by them in the performance of 
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their duties as members of the Committee. 
All nongovernmental workers of the Com- 
mittee shall be reimbursed for travel, sub- 
sistence, and other expenses incurred by 
them in the performance of their duties as 
members of the Committee by the Depart- 
ment of the Interior. 

(f) The designees of the Committee shall 
be named by the respective Federal agencies 
and tribes within forty-five days of the date 
of the enactment of this Act and the first 
meeting of the Committee shall be held with- 
in sixty days of such date. 

(g) The Conimittee shall have the follow- 
ing responsibilities: 

(1) Assess the allocation and adequacy of 
Federal and tribal services being provided to 
relocatees who are residing within the relo- 
cation area and those who have been relo- 
cated on or off the respective reservations. 
Such assessment shall identify specific 
problems associated with the delivery and 
adequacy of the services provided and shall 
further include specific recommendations to 
the Federal agencies and tribes concerning 
what steps they should take to ensure that 
the Federal and tribal programs and services 
are coordinated, funded, and allocated in a 
manner which will adequately meet the 
needs of the relocatees. 

(2) Submit semiannual reports to the Con- 
gress by February 1 and August 1 of each 
year concerning the assessment of services 
required by subsection (g)(1) including an 
assessment of the degree of coordination 
which is taking place between the Commis- 
sion, the Navajo and Hopi tribal officials, 
and the respective Federal agencies. 

(3) Within sixty days after the Commis- 
sion submits its “relocation plan” to the 
Congress pursuant to section 13(c) of the 
Act of December 22, 1974 (88 Stat. 1714, 1717) 
the Committee shall submit a report to the 
Congress assessing the feasibility of imple- 
mentation and the adequacy of the relocation 
plan in meeting the mandates of said sec- 
tion 13(c). 

(4) Each tribe and Federal agency repre- 
sented on the Committee which does not 
agree with the respective majority reports of 
the Committee required by subsections (g) 
(2) and (3) of this section shall submit their 
separate views to the Congress at the time 
the respective Committee reports are 
submitted. N 

(h) The head of each Federal agency not 
represented on the Committee but identi- 
fied by the Committee as being necessarily 
involved in the implementation of the relo- 
cation plan and the provision of services 
shall submit semiannual reports to the Con- 
gress on April 1 and October 1 each year de- 
tailing the level of funding and services 
being provided to the relocatees prior to and 
following their relocation and the degree to 
which such funding and services conform to 
the assessments and recommendations made 
by the Committee. Such reports shall further 
specify the degree to which such respective 
Federal agencies are consulting and coordi- 
nating with the Commission with regard to 
the feasibility of implementing the “reloca-. 
tion plan”. 

(i) The Joint Use Administration shall 
provide the staff, supplies, and equipment 
necessary for the preparation of the reports 
of the Committee and the meetings of the 
Committee. 

(j) The Department of the Interior shall 
provide for the publication of the reports 
required of the Committee including any 
separate views of the respective members. 
The respective Federal agencies which are 
not members of the Committee shall bear the 
expenses of the preparation and publication 
of the reports required of them. 
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(k) The Committee shall cease to exist 
when the Commission has expired. 

Sec. 7. (a) (1) Notwithstanding the provi- 
sions of the Act of December 22, 1974 (88 
Stat. 1712), in any case in which a Navajo 
or Hopi individual believes that he or she 
can qualify as an eligible applicant (as de- 
fined by subsection (e)(1) of this section), 
such individual is authorized, within the 
forty-elght-month period following the effec- 
tive date of the relocation plan pursuant to 
the Act of December 22, 1974, to file an ap- 
plication with the Navajo and Hopi Indian 
Relocation Commission requesting that he or 
she be granted a life estate in lands in ac- 
cordance with this section. Such application 
shall be submitted in such manner, and con- 
tain such information, as the Commission 
shall prescribe. 

(2) If the Commission determines, on the 
basis of such application, timely filed, that 
the applicant is an eligible applicant, the 
Commission shall make available to such ap- 
Pplicant a limited tenure, of such land as the 
Commission determines necesary, in order to 
avoid the necessity of relocating such appli- 
cant, and his or her spouse and dependents, 
if residing with such applicant. Such tenure 
shall consist of the right of use and occu- 
pancy of such land, including a grazing area 
of such size as the Commission determines 
necessary in order to enable such applicant 
to raise livestock in such numbers as are nec- 
essary to meet subsistence level for such ap- 
plicant, his or her spouse, and dependents 
residing with such applicant, for a term end- 
ing at the death of the applicant or the death 
of the spouse of the applicant, whichever last 
occurs. Nothing in this Act shall preclude 
such applicant from making improvements 
within the area covered by such tenure. Noth- 
ing in this section shall be construed as pro- 
hibiting any such applicant who receives a 
life estate under this section from relinquish- 
ing, prior to its termination, such estate at 
any time and voluntarily relocating Upon 
relinquishing such estate, by such means or 
instrument as the Secretary of the Interior 
shall prescribe, such applicant shall be en- 
titled to relocation benefits from the Secre- 
tary of the Interior comparable to those pro- 
vided by subsections (b), (c), and (d) of 
section 15 of such Act of December 22, 1974. 

(b) The Secretary of the Interior is au- 
thorized to receive, consider, and pay any 
claim received by it from the Navajo Tribe, 
or Hopi Tribe, for compensation for any losses 
or other expenses incurred by such tribe by 
reason of such life estates conferred pursuant 
to this section. Such claim shall be submitted 
at such time, in such manner, and contain 
such information, as the Secretary of the 
Interior may prescribe. Any payment made 
pursuant to a claim filed under this subsec- 
tion shall be ir. lieu of rental payments under 
section 16 of the Act of December 22, 1974, 
with respect to lands covered by such claim. 

(c) Notwithstanding any other provision 
of law, the Secretary of the Interior shall 
compensate the head of each household, who 
receives a life tenure of land under an ap- 
plicaton submitted pursuant to this section, 
for the fair market value of the habitation 
and other improvements owned by such 
head of a household within the area from 
which he, but for such tenure, was required 
to relocate. Such compensation shall be paid 
to the estate of such head and shall be based 
on the fair market value of such habitation 
and improvements as of the time of the ex- 
piration of such tenure, and, except as here- 
inafter provided, shall not be payable until 
such time. Any such compensation or assist- 
ance owing to the estate of any such head 
shall be paid and distributed in accordance 
with the last will and testament of such 
head, or in the event no such valid will and 
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testament is left, such compensation shall 
be paid and distributed to his heirs in ac- 
cordance with the laws of the tribe of which 
such head is a member. Notwithstanding the 
foregoing provisions of this subsection, in 
any case in which any such compensation 
would be payable to the estate of any such 
applicant, such compensation shall, in the 
event such applicant relinquishes such life 
estate prior to its termination in accordance 
with subsection (a)(3) of this section, be 
payable to such applicant at the time of the 
relinquishment of such life estate. Such pay- 
ment shall be in lieu of any other payment 
pursuant to subsection (a) of section 15 of 
the Act of December 22, 1974. 

(d)(1) Any such eligible applicant, and 
his or her spouse and dependents so living 
on the Navajo Reservation shall be subject 
to the jurisdiction of the Navajo Tribe and 
any such eligible applicant and his or her 
spouse and dependents so living on the Hopi 
Reservation shall be subject to the jurisdic- 
tion of the Hopi Tribe, except that the land 
laws of the Navajo Tribe shall not be appli- 
cable to any tenure granted to a member of 
the Hopi Tribe, and the land laws of the 
Hopi Tribe shall not be applicable to any ten- 
ure granted to a member of the Navajo Tribe. 

(2) Within ninety days following the date 
of the enactment of this subsection, the 
Secretary shall promulgate such regulations 
as may be necessary to assure that in the 
case of a life estate granted pursuant to 
this section, no person may reside on the 
land covered by such life estate other than 
the applicant, his or her spouse, and the 
applicant’s dependents, except that such 
regulations may provide that in case of 
illness or disability persons necessary to 
attend upon and care for such applicant, 
spouse, or dependent may reside on such 
lands during such illness or disability. Such 
regulations shall further provide for the 
right of all residents and visitors to the 
lands covered by such life estate to have 
access thereto by use of all established roads 
or ways leading thereto. 

(3) The Secretary of the Interior is au- 
thorized to take such action as may be 
necessary in order to assure the protection, 
until relocated, of the rights and property 
of individuals subject to relocation pur- 
suant to the Act of December 22, 1974, or 
any judgment of partition pursuant thereto, 
including any individual authorized to re- 
side on land covered by a life estate con- 
ferred pursuant to this section. 

(4) With respect to any individual re- 
ferred to in paragraph (3) of this subsec- 
tion, the Secretary shall take such action 
as may be necessary to assure that such in- 
dividuals are not deprived of benefits or 
services by reason of their status as an in- 
dividual subject to relocation. 

(e) As used in this section, the term— 

(1) “eligible applicant" means, with re- 
svect to a Navajo or Hopi individual, an 
individual— 

(A) who on December 22, 1974, main- 
tained a place of abode in an area from 
which such applicant, but for this section, 
would be required to relocate, and who, but 
for this section would be relocated in an 
area other than an area comprising a part 
of the reservation of which such individual 
is a member or an area made a part of any 
such reservation by reason of a final judg- 
ment of partition or the Act of December 
22, 1974; and 

(B) who on or before the date of appli- 
cation for a life estate, was at least forty 
years of age; and 

(C) with respect to whom the Commission 
determines, if required to relocate, would 
most likely be unable to earn a livelihood 
by reason of age, mental or physical dis- 
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ability, inability to adequately speak the 
English language, lack of education or skill, 
or otherwise; 

(2) “Commission” means the Navajo and 
Hopi Relocation Commission; 

(3) “dependent” shall have the same mean- 
ing as that provided by section 152 of the In- 
ternal Revenue Code of 1954. 

(f) Notwithstanding any other provision 
of this section, any applicant who meets the 
requirements of clause (C) of subsection (e) 
(1) by reason of his or her mental or physical 
disability shall not be required to meet the 
requirements of clause (B) of subsection 
(e) (1). 

(g) The Secretary of the Interior is au- 
thorized to make available to applicants re- 
ceiving a life tenure under this section such 
assistance, during that tenure, as may be 
necessary to enable such applicant to feed 
and maintain that applicant's livestock. 

(h) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section. 

Sec. 8. (a) The Commission is authorized 
to purchase, with appropriated funds, such 
lands, not to exceed twenty-five thousand 
acres, in the aggregate, as the Commission 
determines necessary to enable it to relocate 
members of the Navajo Tribe pursuant to 
the Act of December 22, 1974. Title to such 
lands so acquired by the Commission, if con- 
tiguous or adjacent to the Navajo Reserva- 
tion, shall be taken by the United States in 
trust for the benefit of the Navajo Tribe. 
With respect to such lands so acquired which 
are not so contiguous or adjacent to such 
reservation, the Commission is authorized to 
transfer title to such lands to the head of a 
household and his or her spouse so relocated 
thereon. 

(b) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this section. 

Sec. 9. Effective December 22, 1974, para- 
graph (4) of section 5(a) of the Act of 
December 22, 1974, is repealed. 

Sec. 10. Notwithstanding any other provi- 
sion of law to the contrary, the Commission 
shall on a preferential basis provide reloca- 
tion assistance and relocation housing under 
subsections (b), (c), and (d) of section 15 
of the Act of December 22, 1974, to the head 
of each household of members of the Navajo 
Tribe who were evicted from district 6 of the 
Hopi Indian Reservation as a consequence of 
the survey conducted by the Department of 
the Interior in 1972: Provided, That such 
heads of households have not already re- 
ceived equivalent assistance from Federal 
agencies. 

Amend the title so as to read: “An Act to 
amend the Act of December 22, 1974 (88 Stat. 
1712) relating to the Navajo and Hopi In- 
dian Relocation Commission.”. 


The Clerk read the House amendment 
to the Senate amendments, as follows: 

In lieu of the Senate amendment to H.R. 
11092, insert the following: 

“That this Act may be cited as the “Navajo 
and Hopi Indian Relocation Commission 
Amendments of 1978”. 

Sec. 2. Section 12(b) of the Act of December 
22, 1974 (88 Stat. 1712, 1716), is amended by 
inserting before the period at the end of the 
sentence the following: “: Provided, That 
effective March 1, 1979, no person who is serv- 
ing in an elected Federal, State, or local pub- 
lic office shall be eligible to serve or continue 
to serve as a member of the Commission”. 

Sec. 3. The first sentence of section 12(e) 
of the Act of December 22, 1974 (88 Stat. 1712, 
1717) is amended by inserting before the 
period at the end thereof the following: “: 
Provided, That effective November 1, 1978, 
no such member shall be paid more than $28,- 
000 during any fiscal year”. 
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Sec. 4. Section 13(c) (5) is amended to read 
as follows: 

“(5) take effect ninety days (excluding 
Saturdays, Sundays, and holidays, and any 
day on which either House is not in session) 
after the date of submission to the Congress 
pursuant to subsection (a) of this section, 
unless during such ninety-day period one 
House of the Congress adopts a resolution dis- 
approving such plan: Provided, however, That 
the Commission is authorized and directed to 
proceed with voluntary relocation as 
promptly as practicable following its first 
meeting.”. 

Sec. 5. Section 25(a) (5) of the Act of De- 
cember 22, 1974 (1712, 1723) is amended by 
striking out “$500,000” and inserting in lieu 
thereof “$1,000,000".” 


Mr. UDALL (during the reading). Mr. 
Speaker, I ask unanimous consent to dis- 
pense with further reading of the House 
amendment to the Senate amendments. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ari- 
zona to dispense with further reading? 

There was no objection. 

The SPEAKER. Is there objection to 
the first request of the gentleman from 
Arizona? 

There was no objection. 

A motion to reconsider was laid on the 
table. 

Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent that the House concur in 
the Senate amendment to the title of the 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arizona? 

There was no objection. 


PERMITTING STATE OF HAWAII TO 
USE PROCEEDS FROM SALE, 
LEASE, OR OTHER DISPOSITION 
OF CERTAIN REAL PROPERTY 
FOR ANY PUBLIC PURPOSE 


Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Interior and Insular Affairs be dis- 
charged from further consideration of 
the Senate bill (S. 1318) to permit the 
State of Hawaii to use the proceeds from 
the sale, lease, or other disposition of 
certain real property for any public pur- 
pose, and ask for its immediate consid- 
eration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arizona? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1318 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding section 4(a) of the Act entitled 
“An Act to provide for the transfer of title to 
certain land at Sand Island, Territory of Ha- 
wail, to the Territory of Hawaii, and for 
other purposes’, approved August 25, 1958, 
the State of Hawaii may use for any public 
purpose the revenue or proceeds from the 
sale, lease, or other disposition of the lands 
held by it under a transfer made by Execu- 
tive Order Numbered 10833 under such Act 
on August 25, 1959. Such sale, lease, or other 
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disposition shall comply with the laws of 
the State of Hawaii relating to public lands. 


@ Mr. AKAKA Mr. Speaker, one of the 
most pressing problems confronting the 
State of Hawaii is a shortage of indus- 
trial land on Oahu, the State's most 
populous island. An ideal location for the 
expansion of industrial activity within 
the city of Honolulu is Sand Island, which 
forms the protective seaward perimeter 
of Honolulu Harbor. Be-ause of Sand 
Island’s proximity to the State’s business 
and industrial centers, the land is greatly 
needed for the continued development 
of the State’s transportation and com- 
merce. 

However, an oversight in the applicable 
Federal statutes effectively prevents the 
State of Hawaii from selling, leasing, or 
developing 202 acres of State-owned land 
on Sand Island for these mu h-needed 
purposes. The acreage, formerly part of 
the Sand Island Military Reservation, 
was transferred to the then-Territory of 
Hawaii under Executive Order No. 10837 
in August 1959. The order was issued in 
accordance with the provisions of Public 
Law 85-756, signed by former President 
Eisenhower a year earlier. 

A key provision in that legislation 
transferring title to Hawaii, specified 
that the proceeds from the sale, lease, or 
other disposition of the 202 acres were 
to be used solely for the support of the 
University of Hawaii. The stipulation, in- 
cluded in the bill enacted 1 year prior 
to Hawaii's entrance into the Union, was 
intended as a means of providing the uni- 
versity with essential funds. 

Since the passage of the authorizing 
legislation and the subsequent Executive 
order, Hawaii has become a State, and 
the University of Hawaii is now funded 
directly from the State’s general fund. 
However, the outdated restriction on the 
use of the 202 acres of Sand Island has 
not been lifted. Therefore, while within 
the purview of the State's right to allo- 
cate its resources as it sees fit, further 
legislation is needed to end the present 
restrictions which the 1958 law place on 
the use of this land. 

Mr. Speaker, S. 1318 is straight- 
forward. It simply seeks to remedy an 
oversight in Federal law which is a rem- 
nant of Hawaii’s relatively recent pre- 
statehood past. It was passed last 
October by the Senate, under unanimous 
consent. I would ask that we do the same 
today.@ 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


PROVIDING FOR CORRECTION ON 
ENGROSSED COPY OF HOUSE 
AMENDMENT TO S. 491, FORT 
UNION TRADING POST NATIONAL 
HISTORIC SITE 


Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent that the engrossed copy of 
the House amendment to Senate bill (S. 
491) to authorize establishment of the 
Fort Union Trading Post National His- 
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toric Site, North Dakota and Montana, 
and for other purposes”, approved June 
20, 1966 (80 Stat. 211), and for other 
purposes, be corrected as follows: 

Section 501(c)(3) delete “the dwelling is 
situated, the said land being in the same” 
and insert “‘dwelling’), together with so 
much of the land on which". 


The SPEAKER. Is there objection to 
the request of the gentleman from Ari- 
zona? 

Mr. LAGOMARSINO. Mr. Speaker, re- 
serving the right to object, I reserve the 
right to object only to ask the chairman 
why he is making this request. 

Mr. UDALL. Mr. Speaker, if the gen- 
tleman will yield, this just simply corrects 
a printing error. The portion that is to 
be deleted was repeated twice when it 
was prepared, and the amendment to 
be inserted was omitted. They are tech- 
nical amendments purely and simply. 

Mr. LAGOMARSINO. I thank the 
gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. > 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arizona? 

There was no objection. 


CONFERENCE REPORT ON H.R. 10587, 
PUBLIC RANGE LANDS IMPROVE- 
MENT ACT OF 1978 


Mr. UDALL. Mr. Speaker, I call up the 
conference report on the bil (H.R. 
10587) to improve the range conditions 
of the public grazing lands. 

The Clerk read the title of the bill. 

The SPEAKER. Pursuant to the rule 
the conference report is considered as 
read. 

(For conference report and statement, 
see proceedings of the House of October 
6, 1978.) 

The SPEAKER. The gentleman from 
Arizona (Mr. UpaLL) is recognized for 30 
minutes. 

Mr. UDALL. Mr. Speaker, I yield my- 
self such time as I may consume. 

I urge my colleagues’ support today of 
the conference report on H.R. 10587, the 
Public Range Lands Improvement Act of 
1978. The conference report is virtually 
the same H.R. 10587 which passed the 
House by unanimous voice vote on June 
29. The only conference issue involved the 
wild horse and burro section of the 
House-passed bill, which has been re- 
vised by the conferees to meet many of 
the concerns of horse protective asso- 
ciations and humane societies. A list of 
these concessions is attached to my state- 
ment, and I should note that these con- 
cessions were made despite letters from 
several major environmental groups re- 
questing passage of the House language. 
Copies of those letters are also attached 
to my statement. 

My colleagues, H.R. 10587 is landmark 
legislation that will go a long way to- 
ward improving the unsatisfactory range 
conditions which prevail on some 170 
million acres of public range lands. I 
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urge that we approve the conference re- 
port, and reconfirm the overwhelming 
support which the measure received from 
the House on June 29. 
CONCESSIONS MADE TO WILD HORSE AND 
BURRO GROUPS 


The following changes in the House- 
passed language on H.R. 10587 have been 
offered by the House in an effort to pla- 
cate wild horse and burro protection in- 
terests: 

First. A limit of four animals per in- 
dividual per year was placed on adoption 
programs. The language agreed to is 
“verbatim” as requested by wild horse 
and burro groups. 

Second. A limit of four animals per 
individual per year was placed on the 
transfer of title provisions. This was also 
requested by horse and burro groups. 

Third. The Secretary’s authority to 
contract with animal protective organi- 
zations such as humane societies for the 
purpose of screening applicants for adop- 
tion and conducting followup inspections 
after adoption was deleted as requested 
by horse protection groups. 

Fourth. A research study to further 
knowledge of horse and borro popula- 
tion dynamics was mandated. This study 
will be guided by the recommendations 
of a “research design panel” composed 
of individuals recommended by the Na- 
tional Academy of Sciences, including 
representatives of horse protective 
groups. 

Fifth. In conducting inventories of 
wild horse and burro populations, and in 
determining whether an overpopulation 
exists, the Secretaries are mandated to 
consult with individuals independent of 
Federal and State government whom the 
National Academy of Sciences recom- 
mends as having scientific expertise or 
special knowledge of wild horse and bur- 
ro problems. 

These concessions from the House bill 
are proposed despite letters from the Na- 
tional Wildlife Federation, the wilder- 
ness Society, National Audubon Society, 
Wildlife Management Institute, and the 
Sierra Club urging the conferees to sup- 
port the House provisions. 

NATIONAL AUDUBON SOCIETY, 
Washington, D.C., October 2, 1978. 

Hon. Henry M. JACKSON, 

Chairman, Committee on Energy and Nat- 
ural Resources, U.S. Senate, Washington, 
D.C. 

DEAR SENATOR JACKSON: The National 
Audubon Society, although not in favor of 
the grazing fee formula (see attached letter 
dated September 7, 1978), does support the 
intent of Section 7—Wild and Free Roaming 
Horses and Burros—of S. 2475. In order to 
maintain the natural ecological balance of 
the range community, it is essential that 
the numbers of horses and burros be 
brought, in the most humane and biolog- 
ically sound manner possible, into balance 
with the carrying capacity of the range. If 
this is not done, the endemic species of wild- 
life, such as the desert big horn sheep, will 
suffer and could become endangered. 

Therefore, we urge you to adopt a strength- 
ened version of Section 7 during Conference 
with the House. 
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Thank you for your assistance in this im- 
portant conservation matter. 
Sincerely, 
MICHAEL D. Zacata, Ph. D., 
Director of Federal Relations. 


WILDLIFE MANAGEMENT INSTITUTE, 
Washington, D.C., October 2, 1978. 

Hon. HENRY M. JACKSON, 

Chairman, Committee on Energy and Nat- 
ural Resources, Senate Office Building, 
Washington, D.C. 

Dear SENATOR JACKSON: We understand 
that the Energy and Natural Resources Com- 
mittee has dropped the section from H.R. 
10587 that would permit a more reasonable 
and scientific approach to managing feral 
horses and burros. It concerns us that the 
Committee may have been swayed by emo- 
tional reactions that prevail in 1971 when 
the Wild Horse and Burro Act was adopted. 
We urge that this serious problem be ad- 
dressed directly, as has been done by the 
House. 

Excessive feral horses and burros on pub- 
lic lands are causing problems for certain 
native wildlife in certain areas, That is docu- 
mented in a variety of authoritative reports 
from wildlife agencies in western states. It 
is necessary that public land agencies have 
the authority and direction to control all 
uses of public lands so as to assure perpetua- 
tion of the lands’ many resource values. 
Those agencies are bound now by the strict 
language of the Wild Horse and Burro Act. 
That should be changed so that land man- 
agers can get about their business of bal- 
ancing land uses, including protection for 
feral horses and burros. During the Commit- 
tee’s hearing, Senator Hansen, I believe, 
sagely observed that the Act presently makes 
it socially and politically impossible for an 
agency to take required action to balance, 
as necessary, the number of feral horses and 
burros with range capability. 

We hope that the Senate will see fit to 
adopt the House language in H.R. 10587 with 
respect to feral horses and burros. 

Finally, we again would like to register 
strong opposition to the grazing fee formula 
in H.R. 10587. That formula would guarantee 
permittees subsidized grazing privileges, 
which the vast majority of this nation’s 
livestock producers do not have. In our 
opinion, it would encourage overgrazing 
which the bill proposes to rectify. 

We hope the Senate will approve instead 
the fee formula proposed by the Administra- 
tion so that the public will receive some 
semblance of fair market value for its forage. 
Overgrazing must not be encouraged. 

Sincerely, 
DANIEL A. POOLE, 
President. 
SEPTEMBER 29, 1978. 

Hon. Henry M. JACKSON, 

U.S. Senate, 

Washington, D.C. 

Dear SENATOR JACKSON: The Wilderness 
Society and the American Forestry Associa- 
tion are concerned because S2475 as reported 
by the Senate Energy and Natural Resources 
Committee does not address the issue of wild 
horse and burro management on the public 
lands—a major range management problem 
in many areas of the west. 

While we fully understand the difficulties 
associated with this very controversial sub- 
ject, we also believe that neither the range, 
the native wildlife species, nor the wild horses 
and burros will benefit from further delaying 
a solution. 

The administration, in its suggested 
amendments to $2475, has offered language 
which we feel would provide a balanced and 
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humane maintenance program for our wild 
horse and burro population. If the Senate 
passes a Public Rangeland Improvement 
Act this session, it is imperative that the 
Act contain a provision similar to this re- 
garding wild horse and burro management. 

We urge you to actively support the in- 
clusion of a wild horse and burro section 
for 52475 when it comes before the Senate. 

Respectfully, 
WILLIAM E. TOWELL, 
Executive Vice President, American 
Forestry Association. 
CELIA M. HUNTER, 
Executive Director, The Wilderness 
Society. 
SIERRA CLUB, 
Santa Fe, N. Mex., September 29, 1978. 
Hon. HENRY JACKSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JACKSON: The Sierra Club 
has long sought to have damaging uses of 
public lands brought under management and 
control. Accordingly, we have supported 
measures to mitigate and prevent damage to 
the public rangelands by recreation seekers, 
ORV users, livestock operators, and others. 
It is with considerable apprehension, there- 
fore, that we view the elimination of the wild 
horse and burro management provisions from 
HR 10587, the Public Rangeland Improve- 
ment Act of 1978. 

It is our conviction that wild horses and 
burros are rightful occupants of portions of 
the public ranges, and that it is the inescapa- 
ble responsibility of the public land agencies 
to manage their number and location, It is 
equally inescapable that this is not currently 
being done and that serious and increasing 
damage is occuring on the public lands. 

We urge you to either restore the language 
regarding wild horses and burros, or seek an 
amendment which will clearly direct the land 
managing agencies to protect the lands from 
the effects of wild horse and burro over- 
populations. We certainly do not oppose an 
approach which will provide for biological 
research and for an improved census, but 
some interim authority to deal with present 
problems is essential. 

Thank you for your concern. 

Sincerely yours, 
BRANT CALKIN, 
Southwest Representatives. 


NATIONAL WILDLIFE FEDERATION, 
Washington, D.C., September 28, 1978. 
Hon. Henry M. JACKSON, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR JACKSON: The National 
Wildlife Federation is hopeful that members 
of the Senate Committee on Energy and 
Natural Resources will act to rectify at least 
one disappointment in the rangelands bill. 

In our opinion, as reported by your Com- 
mittee, it has only one good major feature: 
the range rehabilitation provisions. We were 
terribly disappointed when the section on 
wild horses and burros was dropped, and the 
primary purpose of this letter is to urge that 
it be restored. As we testified earlier, our 
organization is in complete sympathy with 
humane treatment of these animals and will 
fight for it. However, their number must be 
kept in check through humane removal of 
surplus animals. Deer, antelope, elk, and 
other big mammals and livestock are re- 
moved. Why not horses and burros? The 
present Act is unworkable and major damage 
to rangelands and native wildlife is resulting. 

We still believe the Committee also acted 
unwisely with respect to grazing fees and 
shall recommend that the President veto the 
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bill. Without an effective wild horses and 
burros section, it is totally unpalatable. 
Sincerely, 
THOMAS L. KIMBALL, 
Executive Vice President. 


Mr. JOHNSON of Colorado. Mr. 
Speaker, will the gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. Mr. 
Speaker, I thank the gentleman for 
yielding. As the gentleman from Arizona 
(Mr. UDALL) has pointed out, there was 
little or no controversy when the bill 
passed. The amendments that were 
tacked on as a result of the action of the 
Senate I do not believe particularly en- 
hanced the bill or made it better, but 
neither do they bend the ultimate direc- 
tion of the bill. So, Mr. Speaker, I urge 
all of my colleagues on this side of the 
aisle to adopt the conference report, be- 
cause it is desperately needed. 

Mr. UDALL. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING CLERK OF THE 
HOUSE TO MAKE CORRECTIONS 
IN ENROLLMENT OF H.R. 10587, 
PUBLIC RANGE LANDS IMPROVE- 
MENT ACT OF 1978 


Mr. UDALL. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 740) 
relating to the conference report on 
H.R. 10587, Public Range Lands Im- 
provement Act of 1978, just agreed to, 
and ask for its immediate consideration. 

The Clerk read the concurrent resolu- 
tion, as follows: 

Resolved by the House of Representatives 
(the Senate concurring), That in the enroll- 
ment of the bill H.R. 10587, the Clerk of the 
House of Representatives be authorized to 
make the following corrections: 

(1) In section 14 (a), change the para- 
graph designated “(b)(3)" to “‘(3)”. 

(2) In section 14, change the paragraph 
beginning “Sec. 14(b)" to “(b)” and insert 
quotation marks after the period of the im- 
mediately preceding paragraph ending with 
the word “products”. 


The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I have one 
final request. I ask unanimous consent 
that all Members may have 5 legislative 
days in which to revise and extend their 
remarks on the bills, H.R. 11092, S. 1318, 
and S. 491, the three bills we considered 
earlier. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arizona? 

There was no objection. 
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REMARKS OF CONGRESSMAN 
CHARLES E. BENNETT HONORING 
CONGRESSMAN ROBERT L. F. 
SIKES 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Florida (Mr. BENNETT) is recognized for 
30 minutes. 

Mr. BENNETT. Mr. Speaker, I and the 
other Members of Congress rise today to 
pay tribute to Congressman ROBERT L. F. 
Sixes of Crestview, Fla., who is conclud- 
ing his long and distinguished service at 
the end of this session of Congress. Con- 
gressman SIKEs is a 1927 graduate of the 
University of Georgia and received a 
master of science degree from the Uni- 
versity of Florida in 1929. He also re- 
ceived honorary degrees from Stetson 
University, St. Leo College, University 
of West Florida, University of Inca, and 
others. He is major general of the Army, 
retired, and was awarded the Legion of 
Merit. He is married to the former Inez 
Tyner and they have two children, Mrs. 
Bobbye S. Wicke and Robert K. Sikes. 
He served in the Florida Legislature from 
Okaloosa County and was elected to 
Congress in 1940 and has been reelected 
ever since, having served for the longest 
period of time of any Member of Con- 
gress from the State of Florida in its en- 
tire history. He is dean and chairman of 
the Florida delegation in Congress and 
has been for many years. 

His accomplishments are so numerous 

and his awards so outstanding that time 
does not permit me to name them, how- 
ever, in conclusion, I would like to say 
that I know of no one in Congress that 
has ever done more for the national de- 
fense of our country than he; and his 
accomplishments in wildlife conservation 
and many other fields are truly out- 
standing in bills introduced and passed 
and positions taken for the betterment 
of mankind. We will all certainly and 
sincerely miss him in the Halls of Con- 
gress. 
@ Mr. FLYNT. Mr. Speaker, the adjourn- 
ment of the 95th Congress will mark the 
end of the distinguished congressional 
career of the dean of the Florida delega- 
tion, the Honorable Rosert L. F. SIKES. 
I am pleased to have this opportunity to 
join with my colleagues today in paying 
tribute to my good friend Bos SIKES, 
congratulating him for his distinguished 
record of public service and expressing 
my warmest best wishes for a well de- 
served retirement. 

For the past 38 years, through 18 suc- 
cessive elections and with the record for 
longevity of service in the Congress from 
the State of Florida, Bos Sixes has served 
the people of his district, the State of 
Florida and our Nation with dedication 
and leadership. The results of his indi- 
vidual efforts in behalf of our citizenry 
through his representation in Congress 
can never be measured nor replaced. 

I feel a special bond and closeness with 
Bos Sixes because of our native Georgia 
backgrounds. In fact, his uncle and my 
father served together in the Georgia 
State legislature. 
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Since 1954, when I began my congres- 
sional career, Bos Sikes has been a 
source of inspiration and leadership to 
me. Through our service together on the 
House Appropriations Committee and es- 
pecially the Defense Subcommittee, I 
have had the closest of opportunities to 
observe the strong and dedicated posi- 
tion that Bos Srkes holds for the con- 
tinued strength and defense of our Na- 
tion and his every effort to assure that 
our defense posture remains second to no 
other. His chairmanship of the Military 
Construction Subcommittee from Janu- 
ary 1965 through January 1977 further 
demonstrated his capable leadership and 
loyalty to this Nation. We have always 
shared a closeness in our belief in the 
necessity of the strongest and most capa- 
ble military strength and I shall always 
cherish the opportunity that I have had 
to work with Bos Sr«es in this area. 

The retirement of Bos Srxes will leave 
a void in this body which cannot be re- 
placed. I shall greatly miss serving with 
him in the Congress but our friendship 
shall continue as long as we both live.® 


@ Mr. DE LA GARZA. Mr. Speaker, today 
has been chosen by the House as the 
occasion to pay tribute to the retiring 
Member from the First District of Flor- 
ida, my good friend and colleague Bos 
SIKEs. 

It is hard to think of Congress without 
thinking of Bos SIKES. A Member since 
1941, Bos has served his constituents for 
17 terms. This is an admirable record, 
and it puts a neophyte like me—with 
only seven terms of service—in my place. 

Bos has long been a productive mem- 
ber of the Committee on Appropriations, 
and his judgment and vision have helped 
the committee in its deliberations. 

Now this distinguished Member is 
leaving us for the warmer climes of his 
homeland—but I know his memory will 
linger for many years to come.@ 


@ Mr. YOUNG of Florida. Mr. Speaker, 
it is a great privilege for me to join in 
this special order honoring, my good 
friend and colleague, Congressman Bos 
Sikes, who will be retiring from the 
House of Representatives at the conclu- 
sion of the 95th Congress. Bos was first 
elected to the House in 1940 and has 
served in this body since the 77th Con- 
gress. He is currently serving his 19th 
term and this enables him to hold the 
record for longevity in Congress for the 
great State of Florida. 

Since I first came to Congress in 1971, 
Bos has been a source of information 
and inspiration in our work to help the 
State delegation work together for the 
benefit of the citizens of Florida. Serving 
as the dean of the State delegation, Bos 
has given us the leadership and guidance 
to do the best job that we can for our 
constituents. All of us who have worked 
with him will certainly miss his service 
in this important position. 

I have worked with Bos not only in the 
House Chamber and in our delegation 
work, but also as a fellow member of the 
House Appropriations Committee. We 
have worked together in an effort to save 
the American taxpayers dollars from be- 
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ing wasted. The citizens of the first dis- 
trict are losing an experienced legislator, 
the delegation is losing a leader and I am 
losing a colleague who offered me advice 
and the benefit of his years on the com- 
mittee. I wish him the best as he con- 
tinues his work and private life back in 
Florida.@ 

© Mr. DERWINSEI. Mr. Speaker, as the 
adjournment of the 95th Congress draws 
near, I would like to join in paying trib- 
ute to one of our distinguished col- 
leagues, ROBERT L. Sixes, who will be 
leaving the House after 38 years of dedi- 
cated and capable service. 

Having served in the House of Repre- 
sentatives for more consecutive terms 
than any individual from the State of 
Florida, Bos Srxes has effectively rep- 
resented the people of the First District 
of Florida, and has played a major role 
in the consideration and passage of de- 
fense legislation. 

Bos SIKEs possesses a true awareness 
of the problems confronting the Con- 
gress and our country, and he has played 
a major role in the shaping of legislation 
during his service. His efforts and 
achievements on the Appropriations 
Committee are of special significance. 

Mrs. Derwinski joins me in wishing 

Bob and Inez, many happy years in re- 
tirement.@ 
@ Mr. IRELAND. Mr. Speaker, as you 
know, our good friend and colleague, 
Bos Sixes, has decided to retire after 38 
years of faithful and dedicated service 
to his Nation and to his State. 

To many of us here, and to everyone in 
Florida, Bos Sixes is known as the “He- 
Coon.” For those of you who are not fa- 
miliar with the derivation of this term, 
a little explanation may be in order. 

In north Florida, the ““He-Coon” is the 
leader of a pack of raccoons. He is the 
strongest and the shrewdest of the group; 
the natural and undisputed leader. All 
of the others look to the “He-Coon” for 
protection and leadership. 

Mr. Speaker, as you well know from 
your many years of service with Bos, 
there could be no more appropriate title 
for Bos Stxes than ““He-Coon.” 

During his 38 years of service in Con- 
gress, the people of the First Congres- 
sional District of Florida, indeed all of 
Florida, looked to Bos Srxes for leader- 
ship and direction. And he never failed 
them; he was always there when some- 
one needed help. 

Bos Sixes is a living legend in Florida 
and he cannot be replaced. His leader- 
ship and his courage have been tremen- 
dously beneficial to Florida and the Na- 
tion, and we all owe this remarkable 
man a debt of gratitude. 

Mr. Speaker, I know that you join with 
me in bidding Bob and Inez Sikes fare- 
well and Godspeed as they return to the 
First District of Florida and to the people 
and the land they love so much. We shall 
never forget Bos Sikes, the “He-Coon.” 

Thank you Mr. Speaker.® 
@ Mr. ZABLOCKTI. Mr. Speaker, as you 
know, the adjournment of the 95th Con- 
gress brings the retirement of a num- 
ber of our colleagues who have decided 
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not to seek reelection to the House of 
Representatives. 

Representative ROBERT L. F. SIKES has 
served with us for 38 years. He presently 
holds the record for longevity of service 
in Congress from the State of Florida. 

Born and educated in Worth County, 
Ga., Bos Sixes moved to Florida as a 
young graduate student. After earning 
a master’s degree from the University 
of Florida in 1929, he became politically 
active in Okaloosa County, Fla. In 1937 
and 1939 he was elected to the Florida 
State Legislature. 

Subsequently, Representative SIKEs 
was elected to the 77th Congress in 1940. 
His constituents in Florida have indi- 
cated trust and support in Representa- 
tive Sixes by reelecting him to every 
Congress since that time. He is leaving 
many friends who will miss him. 

Mr. Speaker, I am happy to join with 
our colleagues in extending best wishes 
to Bos Sixes for a pleasant retirement 
from Congress and wish him success in 
future endeavors.® 


GENERAL LEAVE 


Mr. BENNETT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to extend their remarks on the subject 
of my special order today honoring Con- 
gressman ROBERT L. F, Sixes, who is 
retiring as a Member of Congress. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


THE NECESSITY OF THE SCHOOL 
BREAKFAST EXPANSION’ RE- 
QUIREMENT 


The SPEAKER. Under a previous order 
of the House, the gentleman from Con- 
necticut (Mr. McKinney) is recognized 
for 5 minutes. 

Mr. McKINNEY. Mr. Speaker, the 
child nutrition bill prepared by the Ed- 
ucation and Labor Committee is a worth- 
while and important piece of legislation 
that merits adoption by this body, and I 
am pleased to voice my support for it. 

H.R. 12511 brings about a much needed 
expansion of the school breakfast pro- 
gram. Nutritionists agree that breakfast 
is the most important meal of the day 
and this is verified by numerous reports, 
beginning with the Iowa breakfast study, 
which demonstrate a close relationship 
between morning nutrition and scholas- 
tic achievement, attentiveness, and in- 
school deportment. 

Despite the overwhelming evidence 
linking nutrition and academic perform- 
ance, only 20 percent of needy children 
in this country are served school break- 
fasts. In my own State of Connecticut, 
less than 2 percent of the students re- 
ceiving reduced-price and free lunches 
are also provided breakfasts. I believe 
these statistics dramatically underscore 
the need for a school breakfast program 
expansion. 

Much of the reluctance of local of- 
ficials to implement the breakfast pro- 
gram stems from the anticipation of in- 
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curring new costs. The committee bill 
should assuage this fear through its 
provision of funding for new equipment 
expenses to schools seeking to imple- 
ment the breakfast program for the first 
time as well as permitting schools to 
blend their Federal lunch and breakfast 
reimbursements, thereby potentially of- 
fering additional reimbursements for 
one program from subsidies from the 
other. Additionally, those schools re- 
quired to make breakfasts available by 
either Federal or State mandate would 
be eligible for “especially needy” status 
entitling them to an extra 10 cent reim- 
bursement per pupil per day. 

Despite these incentives, the new bill 
promises to cost no more and perhaps less 
than current programs because it elimi- 
nates several outdated and unnecessary 
sections at a savings of $50 to $60 million 
yearly, while new outlays are estimated 
at between $35 and $60 million. 

Finally, I believe that the school break- 
fast program expansion requirement is 
necessary to achieve the goals of the 1975 
Nutrition Act—Public Law 94-105— 
which called for the availability of 
the school breakfast program, “in 
all schools where it is needed to 
provide adequate nutrition for chil- 
dren in attendance.” We must realize 
that the expansion requirement does not 
dictate educational policy to local school 
systems. Instead, it follows the precedent 
set in 1975 when we required the provi- 
sion of reduced-price lunches in school 
lunch programs as part of our child nu- 
trition policy. 

We recently authorized over $10 billion 
per year for aid to elementary and sec- 
ondary schools. If children are too 
hungry to listen and learn, I am sure you 
would agree that the wisdom of that sub- 
stantial investment would be under- 
mined. I urge you to join me in suvvort- 
ing the recommendation of the Educa- 
tion and Labor Committee.e@ 


OUR $7 TRILLION ACTUAL NATIONAL 
DEBT 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Texas (Mr. CoLLINS) is recognized for 
10 minutes. 

Mr. COLLINS of Texas. Mr. Speaker, 
during the past few years the Ameri- 
can people have grown increasingly ap- 
prehensive about the financial state- 
ments of their Federal Government. 
Amazingly, no single central accounting 
system covering all Federal agencies now 
exists. 

There are some figures compiled by the 
U.S. Treasury Department which provide 
us with a disturbing idea of the total ac- 
tual debt of our Federal Government, 
which is over $7 trillion. This raises a 
fundamental question—how much longer 
can Washington’s liberal politicians ig- 
nore our $7 trillion actual national debt? 

Like most other Americans, I have long 
thought the “national debt” was the red 
ink side of the ledger for the Federal 
budget each fiscal year. Officially listed 
at $849 billion. this “national debt” con- 
sumes $128 million every day of the year 
just for payment on its interest. More 
than 50 percent of the available private 
lending funds are absorbed by Washing- 
ton, D.C., to finance this immense and 
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growing Government obligation. 

While $849 billion is an incredibly large 
amount of money, it is only the veritable 
tip of the Federal fiscal debt iceberg and 
equals less than one-seventh of our ac- 
tual national debt. This actual national 
debt—the total amount citizens of Amer- 
ica are obligated to as a result of all of 
Washington’s spending—is approxi- 
mately $7 trillion, $428 billion, according 
to calculations based on the latest avail- 
able figures from the U.S. Treasury’s Bu- 
reau of Government Financial Opera- 
tions. 

We should all think about that figure 
for a moment. Think about a debt to 
which Congress has obligated our citizens 
of $7,428 billion. Think about what our 
constituents will say when they realize 
that figure amounts to nearly $100,000 
for every man, woman, and child in 
America. 

This amazing debt encompasses the 
following figures included in and updated 
from the “Statement of Liabilities and 
Other Financial Commitments of the 
United States Government as of Septem- 
ber 30, 1977,” published by the Bureau of 
Government Financial Operations in the 
U.S. Treasury Department. I have up- 
dated these 1977 figures, the latest avail- 
able official statistics, as indicated in the 
chart below: 

Actual national debt—Total estimated debt 
(actual and contingent) 
[In millions] 
Category 
Public debt 
Accounts payable 
Undelivered orders. 
Long-term contracts 
Loan and credit guarantees 
Insurance commitments. 
Annuity programs (actuarial de- 
ficiencies in reserves) : 
Social security: 
Old Age and Survivors Trust 
Fund 
Disability 
Fund 
Hospital 
Fund 

Military Retirement 

Foreign Service (State Depart- 

ment) 

Civil Service Retirement 

Railroad Retirement System... 

All others 


Trust 
1, 292, 000 


Insurance 


175, 085 


1,611 
116, 000 
9, 253 
512, 732 


5, 900, 000 


Annuity deficiencies total 


7, 428, 000 

1 As authorized by 95th Congress, Second 
Session. 

21977 Treasury figures plus 10 percent to 
account for estimated growth during unac- 
counted period. 

21977 Treasury figures without additional 
10 percent. 

* Based on figures included in 1977 Treasury 
statement, total federal loan and credit guar- 
antees are $210 billion. For purposes of this 
statement, this obligation is projected at 20 
percent of the Treasury total. 

5 Based on figures included in 1977 Treasury 
statement, total federal insurance commit- 
ments are $1.7 trillion. For purposes of this 
statement, this obligation is projected at 10 
percent of the Treasury total. 


THE CONTINUING TRAGEDY OF OC- 
CUPATIONAL HAZARDS AND DIS- 
EASE 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
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Illinois (Mr. AnNuNzIo) is recognized for 
5 minutes. 

@ Mr. ANNUNZIO. Mr. Speaker, during 
the month of June, the Chicago Sun- 
Times printed a series of articles on the 
tragedy of workers, millions across the 
country, who put their faith in the oc- 
cupational safety codes of their em- 
ployers and those of the Federal and 
State Governments, only to find that 
they have been struck with some incur- 
able disease or disability as a result of 
their faithful service. Two articles in 
that series follow: 

[From the Chicago Sun-Times, June 20, 1978] 

THE WoRKING WOUNDED 
(By Michael Flannery) 

A black shroud of smoke swept across the 
walkway and engulfed me, swirling soot into 
my eyes and nostrils. 

In a furious whoosh of poison gases and 
cinders, 10-foot tongues of flame erupted 
from charging holes near where I stood on 
top of the huge coke-oven batteries at Inter- 
lake Inc., 11236 S. Torrence. 

The heat from the ovens was so intense 
that a scrap of paper I dropped turned 
brown and crinkled at my feet. 

Sam W. Howell, 30, of 10510 S. Avenue 
G, a one-time Interlake coke-oven lidman, 
was not exaggerating when he said: 

“It’s so hot up there that if you leave a 
broom lying around too long, the bristles 
will start on fire. My safety shoes couldn’t 
take it. The soles started to come apart on 
me.” 

Working on the ovens is the dirtiest job 
in the steel mills, and it may very well be 
the most hazardous. For me, it was an un- 
nerving experience. I had slipped into Inter- 
lake's coke plant, posing as a workman for 
an outside contractor, to see up close how 
men and women do the dirtiest work in the 
steel industry. 

They tend the superheated ovens that con- 
vert coal into coke, a residue of almost pure 
carbon. Coke is what goes into blast furnaces, 
along with iron ore, sinter and limestone, 
to produce the molten iron that is one step 
short of becoming steel, the fundamental 
metal of the modern world. 

Unlike the men and women working be- 
side me that day, I am not used to blowing 
from my nose soot-blackened lumps of mu- 
cous. And I am not used to grime that pene- 
trates almost every crevice of the body. 

The soot and grime that emerge from a 
coke oven contain dozens of known cancer- 
causing agents, including virulent benzo- 
(a) pyrene, chrysene, betanaphthylamine and 
2-3-azotoluene. 

What went into my handkerchief was a 
gruesome reminder of what I had inhaled, 
despite the leaky respirator I wore over my 
nose and mouth—a respirator issued by In- 
terlake to its coke-oven employees. 

The 18,000 U.S. coke-oven workers, not 
surprisingly, die of lung cancer at a rate of 
2.5 times greater than that of other steel- 
workers, according to medical studies. 

Kidney cancer kills them 7.5 times more 
frequently. Cancers of the prostate, large in- 
testine, skin and pancreas are also contracted 
at abnormally high rates. Coke-oven work- 
ers are nearly twice as likely to die of chronic 
lung diseases such as emphysema. 

I learned—almost too well—that long, 
lingering death inflicted by chronic disease 
is not the only way that coke ovens claim 
their victims. 

I was walking through a passageway on 
the southeast side of Interlake’s ovens when 
suddenly a shower of red-hot coke cinders 
poured down on me. As they rattled my 
hardhat and bounced sizzling and smoking 
on the ground around me, I dashed to safety. 

Steelworker Margett A. Luter, 30, of 6838 
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S. Throop, had not been as lucky on the 
morning of July 8, 1977, I later learned. 

After just three weeks on the job, she was 
given a shovel and told to clear fallen coke 
from the same passageway where I had my 
close encounter. 

“We didn't have training or explanation 
about the ovens. They told us, ‘Just be care- 
ful and look around.’ 

“All of a sudden, big hunks of coke fell 
down on me. It was just like a volcano erup- 
tion—molten, hot lava. It was smoking, and 
I can still smell the gas coming off it. rn 
never forget it. 

“I dropped the shovel and took a step, but 
it kept falling on me. My work suit—it’s 
supposed to be flame retardant, but the more 
you wash it, the less retardant it is. Well, it 
caught on fire. I was getting burned pretty 
bad.” 

Ricardo Sumner, another laborer, ran to 
her aid. “Ric knocked me into a pool of 
water. He wouldn't have got hurt if he hadn't 
come back for me. He hollered, ‘Roll, baby, 
rollt” 

She was in intensive care in the burn unit 
of Billings Hospital for eight days. 

“When I came home, my own kids were 
scared of me. They wouldn’t stay with me. 
They would always stay & little bit away, 
pushing things to me across the table and 
such. 

“T was a sight to see. I looked like a per- 
son with leprosy on my face. I was all 
first-degree burns from the buttocks on 
down. My leg muscles were all burned and 
the doctor said I might always walk with a 
limp. I did that therapy every day till it 
hurt, till I cried from those exercises.” 

Interlake offered her some $2,400 to settle 
all claims for her pain, said Luter, who has 
returned to work in the coke plant, saying 
she is unable to top her $280 a week salary 
elsewhere. 

“For what I went through I don’t think 
Interlake could ever match the price of it. I 
don’t even wear dresses or shorts or short- 
sleeved things any more. When I go to 
church, I wear long dresses and long sleeves. 
My body is messed up.” 

“I used to go to the ‘Y’ to swim all the 
time. I don’t any more. I'm gonna carry 
these scars around with me until I die.” 

Interlake has recently begun to repair its 
100 ovens. It will cost $24 million and take 
approximately two years. The massive effort 
marks the first major maintenance on them 
since the ovens were built in 1956. An addi- 
tional $6.5 million will be spent on an emis- 
sions control system developed in West Ger- 
many. 

Interlake is under intense government 
pressure to reduce by 1980 the smoke that 
billows out of the ovens and permeates the 
South Deering neighborhood. 

Both the Environmental Protection Agency 
and the Occupational Safety and Health Ad- 
ministration, which last month fined Inter- 
lake more than $16,000 for 18 “serious” vio- 
lations, have set schedules for abatement. 
If the deadlines are not met, Interlake risks 
fines totalling thousands of dollars a day. 

OSHA, which has often been criticized for 
nitpicking impositions upon industry, cited 
Interlake for failing to provide workers with 
@ lunchroom that had a filtered air supply, 
temperature controls and positive air pres- 
sure (so that the acrid pall outside will no 
longer flow in when a door is opened). 

As I discovered, dining conditions are not 
a frivolous matter. Eating, drinking, chew- 
ing and smoking in the fumes of coke emis- 
sions is downright hazardous, according to 
OSHA. If carcinogenic grime settles on a 
sandwich, it will end up in the worker’s 
stomach. If the worker takes a drag on his 
cigaret, he will inhale coke-oven poisons, 
too, setting up a sort of double-whammy 
effect that medical experts believe is particu- 
larly dangerous. 
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I found the lunchroom wedged between 
the two 50-oven batteries. It was furnished 
with dirty linoleum-covered tables and 
benches. Soot and coke dust covered every- 
thing and more kept wafting through the 
door as I sipped an orange drink. 

It tasted vile, but then not even cham- 
pagne would go down easy amidst the fumes 
of a coke-oven battery. 


[From the Chicago Sun-Times, June 21, 1978] 
THE WORKING WouNDED—PartT II 
(By Michael Flannery) 


There is still terror in Robert Stone’s eyes 
as he describes how flames burst out of No. 
43 oven at Interlake Inc.’s South Side coke 
plant and swallowed a co-worker. 

“They were getting ready to empty the 
oven and they took them big, 14-foot doors 
off. But the coke wasn’t cooked all the way 
and lots of black smoke poured out. The 
oxygen hit it and it ignited,” said Stone, 29, 
of 4913 Hickory, Hammond. 

“The fiames just shot straight out and it 
set him completely on fire, burned all his 
clothes off him.” 

The victim, who spent six weeks in Billings 
Hospital, is now back working the same job— 
door cleaner—he held on the day of the acci- 
dent last year. He has worked for eight years 
on the huge, 2,300-degree-hot ovens, which 
cook 3 million pounds of coal at a time into 
coke—an indispensable element in steelmak- 
ing. He asked that his name not be used. 

“I held my breath to keep from inhaling 
the fire,” said the man, who still walks with 
a limp as a result of the injuries. “It was all 
around me. I was burned on my bottom and 
on down both legs. Both my gloves caught 
fire and burned my wrists straight across.” 

“It affected my hands pretty bad. My right 
ring finger and my right index finger stay 
cold all the time. I can put them in a hot 
bath, and they feel just like it’s zero weather. 
My left hand bothers me at night. I wake 
up and it feels so dead sometimes that I have 
to grab it and shake life into it.” 

The victim, whose daughter works as a 
laborer in the plant, added, “The doctors 
want to operate on my two hands, but I am 
afraid to let them. I am getting along as it is. 

“I think my worst problem is that, since 
I got burned, I haven't been able to have 
sex. I got burned all around down there, in 
the front and back. I don’t know what it 
did to me. The doctors say, ‘It'll come 
around.’ But it sure hasn't.” 

The Occupational Safety and Health Ad- 
ministration last month hit Interlake with 
a $16,290 fine for, among other things, ex- 
posing its workers to dangerously high levels 
of the cancer-causing emissions that pour 
from its ovens. Inspectors found levels as 
much as 15 times above the limit. Oak 
Brook-based Interlake, which has begun a 
two-year, $30.5-million repair of the ovens 
($6.5 million of which is devoted to cutting 
emissions), declined a Sun-Times offer to 
comment on the specific issues raised in this 
story. 

Medical studies have shown that workers 
at the nation’s 65 coke-oven plants face an 
appalling risk of cancer—with malignancies 
of the lung, kidney, prostate, large intestine, 
pancreas and skin—far more frequent than 
among other steelworkers. They suffer dis- 
abling respiratory diseases such as emphy- 
sema at a higher rate. 

Workers at Interlake complain, too, that 
there is a serious lack of elementary safety 
precautions. When something is done, they 
say, it is usually only a response to a serious 
worker injury. Only after the door cleaner 
was nearly burned to death, for example, 
was long-promised fire-retardant clothing 
provided to those on the ovens, workers said. 
OSHA safety inspectors are now conducting 
a wall-to-wall safety inspection of the plant. 

William Velasquez is a “spellman” who re- 
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places various workers when they go on 
break. He has seen a great deal of the coke 
plant, 11236 S. Torrence. 

“If you say anything about safety, you can 
be fired,” he said. “Your job is on the line. 
They are ripping and running to get the 
company its production.” 

Referring to the quench car, the vehicle 
that takes tons of superheated coke to a 
tower to be quenched cool with water, Velas- 
quez said: 

“They have been running the quench car 
without brakes since I got there three years 
ago. The company told me you could stop it 
by slamming it into reverse. What happens 
if the transmission fails? They say that is 
unlikely. I say that is taking chances with 
a man's life.” 

The same door cleaner who was burned so 
badly last year was involved in another seri- 
ous accident in 1971—involving that time 
a vehicle used to transport limestone and 
other raw materials at Interlake’s furnace 
plant, 10730 S. Burley. The vehicle had no 
brakes and only a filmsy wooden barricade 
at the end of the tracks to stop a runaway. 

“The car was up on top of the high line,” 
he said. “I was to drive it about three- 
quarters of a mile. But them people don't 
seem to put good brakes on nothing. I went 
right through the pieces of wood at the end 
of the track. I fell about 60 feet, broke three 
ribs and punched a hole in my left knee.” 

The victim, who received $2,170 from the 
company to settle claims arising from the 
1971 accident, was out of work for three 
weeks at that time. 

Attempting to minimize its lost workday 
count, which the Occupational Safety and 
Health Administration uses as one measure 
of a company’s safety record, Interlake or- 
dered the victim to report to the plant for 
“light duty” for another three weeks after 
that. “They had me sitting in the locker 
room for eight hours a day for three weeks,” 
he said. “I could have nursed my wounds 
better off at home, but they sent me a letter 
saying that if I didn’t report at such and 
such a time, I would be terminated.” 

James Balanoff, district director of 115,- 
000 Chicago-area United Steelworkers Union 
members, charged that such methods of re- 
ducing the lost workday count are widely 
used in the industry. 

Stone, who has witnessed four bad burn 
accidents in the three years he has worked 
in the plant and spoken to the victims of 
several others, was suspended for three days 
last month when he refused as unsafe an 
assignment to work on top of the ovens. 
Stone, who normally works as a locomotive 
switchman in the nearby coal handling de- 
partment, was ordered with other workers to 
replace an oven work crew whose members 
had just been fired or suspended. United 
Steelworkers Local 1657 is grieving to get 
those firings reversed. 

“I don’t know anything about the ovens,” 
Stone said. “I told them I would have to 
refuse to do the job because I could endanger 
my life or the lives of others. They gave me a 
three-day suspension for insubordination 
and job refusal. I could have worked in a 
higher job class and gotten higher pay, but 
I've seen too many guys burned up there.” 

One of those whom Stone was being or- 
dered to replace was Sam W. Howell, 30, of 
10516 S. Avenue G, a lidman atop the ovens 
who said he was fired for insubordination. 
The firing came during a recent spell of 90- 
degree weather, and Howell contended that 
the temperature atop the superheated ovens 
had become unbearable. 

“The company offers salt tablets in the 
foreman’s office if you want them,” Howell 
said. “But they don't help the heat any. I 
was getting sick every day up there. I was 
vomiting till there was nothing left.” 

Howell also denounced the respirators that 
workers must wear to protect themselves 
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from coke-oven emissions that contain 
dozens of cancer-causing agents. “Trying to 
breathe with that face mask is like taking 
a pillow over your head and trying to breathe 
through that. It gets so hot and all, you have 
to pull it down to get some fresh air,” he said, 
pausing to laugh at his description of the 
atmosphere around the perpetually smog- 
bound ovens. 

“You can’t help but get that black smoke 
and ash in your mouth. And when you blow 
your nose, all you get is soot,” he said. 

The inherent folly of relying upon respi- 
rators to protect workers who either won't or 
can't wear them has been illustrated repeat- 
edly. The day a Sun-Times reporter visited 
the Interlake plant, a majority of workers 
were not using the respirators properly, and 
some not at all. 

OSHA, which fined the company for failing 
to clean and regularly inspect its respirators, 
also cited Interlake for allowing exposed 
workers to unhook the devices. Considering 
the deep-seated disdain workers hold for 
respirators, it might require a corporate Ges- 
tapo to force their use. 

The agency has repeatedly pressed for 
engineering controls that would cut health 
hazards like emissions and noise at the 
source, ending the need for such makeshift 
protections as face masks and ear plugs. 

The door cleaner who was burned so badly 
is black, as are 90 per cent of the estimated 
18,000 U.S. coke oven workers. Only 22 per 
cent of the work force in the basic steel in- 
dustry as a whole is black. 

Morris E. Davis, associate director of the 
Labor Occupational Health Program at the 
University of California at Berkeley, cited 
the coke-oven experience as a classic example 
of the way in which blacks have ended up 
doing industry’s dirty work and of the 
damage it has inflicted on their physical 
well-being. 

“Five out of every 10 black workers incur 
work-related injuries each year, a higher 
rate than for whites,” Davis wrote in the 
publication Urban Health last August. The 
toll on the ovens is one factor contributing 
to that disturbing figure. Lured by the 
prospect of earning up to $20,000 with over- 
time—far more than they could draw else- 
where—they often pay little heed to health 
factors. 

One who wished he had is A. J. Watson, 53, 
who worked on coke ovens for 27 years until 
emphysema forced him to retire last Janu- 
ary. He is also convinced that racism was a 
factor behind his original assignment to the 
ovens when he joined Youngstown Sheet 
and Tube Co.'s East Chicago (Ind.) plant in 
1951. 

“When I hired in, I didn't have no choice— 
that is where they sent me. Nobody told me 
a thing about how dangerous it was—how I 
might wind up with emphysema or cancer or 
dead,” Watson said. 

“We should have been given some way to 
protect ourselves. It is only since all this 
talking about how them ovens been killing 
the men that anything’s been done.”"@ 


AVAILABILITY OF COMMITTEE RE- 
PORT ON FREEDOM OF INFORMA- 
TION ACT 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
North Carolina (Mr. Preyer) is recog- 
nized for 5 minutes. 

@® Mr. PREYER. Mr. Speaker, I am 
pleased to be able to tell my colleagues 
about the enthusiastic public response 
to a recent committee report on the 
Freedom of Information Act. The report 
is entitled “Freedom of Information 
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Act Requests for Business Data and 
Reverse-FOIA Lawsuits.” It was pre- 
pared by the Subcommittee on Govern- 
ment Information and Individual 
Rights, which I chair, and approved by 
the Committee on Government Opera- 
tions on July 19, 1978. 

The report describes the current state 
of the law surrounding the fourth ex- 
emption of the Freedom of Information 
Act, which covers trade secrets and con- 
fidential business information. It also 
contains a review of agency procedures 
for processing requests for business data 
and makes several recommendations to 
improve and.make more equitable the 
administration of the act. There is also 
a discussion of the legal and procedural 
problems surrounding reverse-FOIA 
lawsuits, which are actions brought to 
enjoin the Government from releasing 
certain information. This is an espe- 
cially timely subject because Chrysler 
against Brown, the first reverse-FOIA 
lawsuit that the Supreme Court has 
agreed to hear, will be argued this fall. 

Since the publication of the report, 
there has been a heavy public demand, 
and initial supplies were quickly ex- 
hausted. The printing of an additional 
1,700 copies was authorized by the House 
on September 26, 1978, but all of the 
additional copies have been distributed. 

Although the supplies of the full com- 
mittee and the subcommittee are now 
gone, the report can be obtained from 
the Superintendent of Documents, Gov- 
ernment Printing Office, Washington, 
D.C. 20402. The stock number is 052- 
071-00571-4 and the price is $2. 

An earlier report entitled “A Citizens 
Guide on How to Use the Freedom of 
Information Act and the Privacy Act 
in Requesting Government Documents” 
is also available from the Superintend- 
ent of Documents. Its stock number is 
052-071-00540-4, and its price is also $2.@ 


FRAUD INSIDE AND OUTSIDE 
GOVERNMENT 


The SPEAKER. Under a previous 

order of the House, the gentleman from 
California (Mr. Corman) is recognized 
for 30 minutes. 
@ Mr. CORMAN. Mr. Speaker, in June of 
this year a news story about Mrs. Bar- 
bara Williams of Los Angeles, who was 
accused of fraudulently collecting ap- 
proximately $300,000 through the welfare 
program for dependent children received 
considerable publicity. It was alleged that 
this mother of four children, by the use 
of eight aliases and faked drivers’ li- 
censes, birth certificates, and social se- 
curity cards received welfare aid from 8 
different offices for some 34 needy chil- 
dren. 

Certainly Mrs. William’s crime can- 
not be condoned, but the magnitude of 
it is rare in the history of welfare abuse. 
Fortunately, the fraud-detecting proce- 
dure at one of the Los Angeles County 
welfare offices was able to discover her 
crime. Mrs. Williams has been arraigned, 
and her trial is set for October 30, 1978. 
If convicted, she can be sentenced to a 
maximum term of 8 years in prison. In 
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attendant proceedings, the court has pre- 
vented her from disposing of any of her 
property, both real and personal. Once 
convicted, every effort will be made to 
recoup the money she fraudulently col- 
lected from the welfare department. 

The county of Los Angeles, which ad- 
ministers the welfare program for that 
area, has instituted innovative proce- 
dures in the past few years that have 
been extremely effective in detecting 
fraud and administrative error, making 
its welfare program one of the best in 
the Nation. These procedures which I 
will summarize are built around a com- 
puter system that verifies and matches 
information, both at the point of intake 
of a welfare application and whenever 
reapplication for welfare benefits is 
made. Some of the procedures are in full 
use; some partially in use; and some 
which I will not discuss, are still in de- 
velopmental stages. 

First. “Match” system for addresses. 
This is partially in effect now, and soon 
to be fully automated. It alerts a wel- 
fare office when more than one welfare 
check is going to the same address. 
It is through this “match” that Mrs. Wil- 
liams’ fraud was apprehended. 

Second. “Match” system for recipient 
information. This is an automated sys- 
tem, soon to be put into use, that will 
match information on an application for 
welfare benefits submitted in one office 
with an application by the same person 
taken by another welfare office. The ad- 
dress given at the point of intake in any 
welfare office will be the identifying fac- 
tor in the “feedback.” The system will 
be an important preventive measure 
against fraud. 

Third. Alert system to identify prior 
fraud. This system should be in effect 
before the end of this year. Its objec- 
tive is to identify welfare recipients who 
have defrauded the program in the past 
and who try to reapply for benefits. 

Fourth. Persons “match” system. This 
system is now in effect and identifies, 
through the computer, similar names 
and birth dates on applications at the 
point of intake. It is another effective 
alert for possible fraud and has had posi- 
tive results since it came into use. 

Fifth. The earnings clearance system. 
This computer system has been used for 
several years to identify employed wel- 
fare recipients and doublecheck their 
earnings. It entails a “match” of the wel- 
fare rolls with various payroll records of 
private sector employees, county em- 
ployees and employees of large local 
cities. 

Sixth. The central fraud reporting 
line. The system has been in effect since 
January of this year and has produced 
meaningful results. It permits citizens 
to call a welfare office and leave a mes- 
sage on a tape recorder concerning any 
individual who may be, in the citizen’s 
opinion, committing fraud; such as, in- 
formation that the person is working and 
receiving welfare benefits. The informa- 
tion is taken off the recorder, put 
through the computer system to identify 
if the person is on the welfare rolls of 
the county. If so, the district office near- 
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est to the person’s address is asked to 
handle the case. If the eligibility officer 
finds no indication of wrongdoing then 
nothing else is done. If there is a conflict 
of information, the case is then care- 
fully investigated before any action is 
taken. All information on the recorder 
is confidential. The county welfare de- 
partment is extremely cautious that no 
action is taken in any case reported by a 
citizen until fraud is undeniably estab- 
lished. As of August of this year, the re- 
corder has received around 1,000 calls a 
month. Of a monthly 1,000 calls, about 
half have been welfare cases, and of 
these about 6 percent have been fraud- 
ulent. 

Seventh. District attorney unit assign- 
ment. A district attorney unit was as- 
signed to the Welfare Department as of 
July, 1977 as a demonstration program. 
It has been extremely helpful to the de- 
partment and has produced very good 
results. A 31-member district attorney 
investigative staff has now been assigned 
to the Welfare Department for difficult 
and complicated cases of fraud where 
police powers are required. 

These computer verification and 
match systems have been a significant 
factor in reducing the incidence of fraud 
and error in welfare recipient cases in 
Los Angeles County. The error rate in 
the welfare program in the county has 
decreased from a 14 percent error rate in 
1973 to a 2.6 error rate in the January- 
June 1977 period. Los Angeles County 
has the lowest error rate in its welfare 
programs of any comparable area in the 
Nation, and the county expects to retain 
an error rate below 3 percent. 

The welfare proposal which President 
Carter sent to the Congress last year 
contained important provisions aimed at 
reducing fraud and administrative error 
on a nationwide basis. By consolidating 
and simplifying current welfare pro- 
grams, it would have made it possible to 
implement throughout the Nation the 
fraud detecting and preventing computer 
techniques currently used in Los Angeles 
County. Had his proposal been enacted, 
we would be well on our way to reducing 
abuse of the system. President Carter 
has not wavered in his commitment to 
restructuring the existing fragmented, 
inadequate and inefficient system of wel- 
fare. Support for welfare reform will 
continue and increase until his goal of 
a system that is “pro-family, pro-work, 
anti-fraud and anti-abuse, equitable and 
efficient” will become public law. 

Mr. Speaker, I would like to take a 
few minutes now to discuss some other 
situations, similar to the Williams case 
but with important differences, in which 
individuals have been accused or found 
guilty of fraudulent acts; beginning with 
the case of the Equity Funding Corp. of 
America. This case involved an insurance 
and securities organization based in Los 
Angeles, which over a decade defrauded 
thousands of Americans out of hundreds 
of millions of dollars. 

Equity Funding was one of the largest 
of the business fraud cases to occur in 
the central judicial district of California. 
As an established, nationally known 
holding, insurance, and securities com- 
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pany, it sold life insurance and mutual 
funds primarily to middle-income fam- 
ilies. For over a decade Equity Funding 
perpetuated a fraud involving thousands 
of Americans and hundreds of millions 
of dollars. The fraud was conducted by a 
large number of employees who know- 
ingly, fraudulently, and systematically 
inflated stock values and painted a false 
picture of the company’s stock value by 
a series of transactions ranging from 
penciling in phony profits to manufac- 
turing and selling fictitious insurance 
policies. They literally took a pencil at 
the end of the year and if they wanted 
to show $10 million in earnings, they 
would write in that sum and the auditors 
were told to let it go by. 

Beginning in 1964 and continuing until 
1973, in their regularly issued financial 
statements, income was inflated with no 
documents to support such income. In- 
deed, much of the reported income was 
never received. As the inflated income 
was reported, a corresponding higher 
profit was reported. This was done to in- 
crease the market value of the stock of 
EFCA. For the 10 years preceding April 
5, 1973, the company never had a profit- 
able year. Because the true income was 
considerably less than the reported in- 
come, management encountered many 
cash flow problems. This was temporarily 
solved by procuring loans on the basis of 
their reported income. 

When the fraud was detected, it was 
found that the actual amount of legiti- 
mate business transacted was nominal 
and their financial structure a shambles. 
With $480 million claimed in assets, li- 
abilities were $737 million. Of 50,000 
listed insurance policies, only 15,000 were 
legitimate. Two-thirds were bogus poli- 
cies. To date the exact amount of faked 
entries has not been fully determined, 
nor the magnitude of overstatement in 
their financial entries. However, it has 
been estimated that Equity Funding re- 
ceived at least $17.2 million in fraudu- 
lent funds in 1969; $15.6 million in 1970; 
$17.9 million in 1971; and $21 million in 
1972. The participants in the fraud in- 
cluded some of the largest, most prestigi- 
ous accounting firms in the world. 

Many innocent people were hurt; not 
just big investors, but elderly people and 
families of moderate means who had in- 
vested their life savings. Additionally, 
many universities, churches and non- 
profit organizations, which had pur- 
chased certificates for endowment funds, 
were swindled out of hundreds of thou- 
sands of dollars. We can only begin to 
estimate the number of people who were 
defrauded. It is my understanding that 
to date approximately 30,000 people have 
filed claims since a proceeding was filed 
on April 5, 1973, under chapter X of the 
Bankruptcy Act. One of the judges in 
the case told me he still receives letters 
from persons who were defrauded by 
Equity Funding. 

Some of the defendants did go to 
prison. Twenty-two were convicted of 
taking part in the fraud; all but three 
pleaded guilty and four others were 
acknowledged coconspirators. 

Another example involving widespread 
fraud is the case of the Westgate-Cali- 


35099 


fornia Corp. On February 26, 1974, this 
corporation and four of its subsidiaries 
filed petitions for reorganization under 
chapter X of the Bankruptcy Act. These 
cases were filed in the Southern District 
Court of California in San Diego. 

During the 1960's and early 1970's, 
Westgate acted the fashionable role of 
a rapidly growing and profitable con- 
glomerate whose chief executive officer 
and majority stockholder, C. Arnholt 
Smith (Smith), was named “Mr. San 
Diego of the Century” for his activities 
in the San Diego community. 

Westgate was formed in June, 1960, 
and in a series of transactions acquired 
assets consisting of certain real estate, a 
tuna canning operation, and stock in the 
U.S. National Bank (USNB), a publicly 
owned bank—all controlled and domi- 
nated by Smith. Westgate paid for these 
assets with its own securities which were, 
in part, distributed to the public share- 
holders of the selling company. These 
transactions thus resulted in a public 
market for Westgate’s securities without 
their registration with the Securities and 
Exchange Commission (SEC). This pat- 
tern of acquiring assets for stock, with 
no cash involved, generally from entities 
owned or controlled by Smith, his family, 
or close business associates, and the sub- 
sequent distribution of this stock to the 
public without registration, was fre- 
quently repeated throughout the corpo- 
ration’s history. 

Westgate began to expand its business 
enterprises: in 1962, taxicabs; 1963, ad- 
vertising, insurance and fishing vessel 
ownership; 1964, small business invest- 
ments and mutual funds; 1968 farming, 
shopping centers, residential real estate 
development, horse training facilities, 
bakeries and commissaries and whole- 
sale fresh produce; 1970, air transpor- 
tation and hotels; and 1971, fishing ves- 
sel management. 

Westgate’s history consists largely of 
a round-robin of frenetic acquisitions 
and dispositions of assets from and to 
the same group of people, at prices arbi- 
trarily set without regard to economic 
value and largely geared to where recog- 
nition of a “gain” or “loss,” or movement 
of cash was deemed useful by Smith at 
any given moment. USNB provided a 
ready source of financing for any such 
transaction desired by Smith, on terms 
dictated by him. Loan approval and ap- 
praisals were never problems, as Smith 
often functioned both as the lending of- 
ficer in charge of the various accounts 
and the appraiser of the value of the col- 
lateral securing the loans. 

The bankruptcy trustee determined 
that virtually all financial information 
published by Westgate under Smith’s 
management to be inaccurate and 
misleading. 

While the chapter X proceedings by 
the Westgate and its subsidiaries were 
not filed until February 26, 1974, the 
debtors were the subject of SEC investi- 
gations beginning in November 1971. In 
June 1972 the National Bank examiner 
made his regular examination of the af- 
fairs of USNB. On January 8, 1973, the 
bank examiner began another examina- 
tion of USNB. Finally, on October 18, 
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1973, USNB was declared insolvent and 
the Federal Deposit Insurance Corpora- 
tion was appointed as receiver. The 
fraudulent activities of Smith and his 
associates were responsible for the 
failure of the U.S. National Bank. 

Smith was indicted by a Federal grand 
jury, to which he pleaded nolo con- 
tendere to several counts in the 
indictment. 

Mr. Speaker, Government, at all levels, 
is constantly in the public eye. People 
normally want and need to trust their 
Government, and this trust should not 
be violated. Government should be above 
reproach. And, by the same token, the 
operation of a free economy to which our 
society is dedicated also demands of the 
business and corporate world the high 
degree of trust that the people expect of 
Government. Breach of this trust by the 
business and corporate world results in 
enormous monetary losses to many citi- 
zens. But the deeper consequences are to 
society as a whole—contributing to the 
erosion of public confidence in our legal, 
social, and economic institutions, with 
the concomitant disillusionment that 
Government seems to be unable to do 
anything about white-collar crime until 
it is too late to protect the victims. 

Unfortunately, and perhaps because of 
the uncommon, confusing events of re- 
cent years affecting the lives of all Amer- 
icans, there seems to be increased con- 
cern about fraud within Government. 
Any fraud and abuse within Govern- 
ment, and unabated fraud against gov- 
ernmental programs, cannot be toler- 
ated, and they should not be, for they 
weaken the very fiber of our society. 
Government needs to earn the trust and 
confidence of the American people, and 
we can earn it only by constant vigilance 
over all programs, with the important 
end result of more effective administra- 
tion and a savings of the taxpayers’ 
dollars. 

To achieve control, fraud and abuse 
must first be detected, and on this prem- 
ise Congress has acted. In 1976, by Public 
Law 94-505, we created for the first time 
an Office of Inspector General in the De- 
partment of Health, Education, and Wel- 
fare, with specific responsibilities for 
identifying abuse and fraud in programs 
administered and financed by the De- 
partment, and with staff having special 
qualifications to develop techniques and 
systems for detecting fraud and abuse. 

In his first annual report to Secretary 
Califano and to the Congress, the In- 
spector General’s comprehensive review 
of HEW’s outlays during fiscal year 1977 
identified all potential areas of unneces- 
sary and inappropriate expenditures of 
the Department's programs, citing the 
largest proportion of misused funds as 
the unnecessary costs associated with 
health care—mainly in the medicare and 
medicaid programs. In a new release on 
the report, the Secretary identified con- 
crete actions designed to reduce fraud 
an abuse in the Department’s programs 
through innovative initiatives designed 
by the Inspector General’s Office, and he 
committed himself to take any necessary 
further steps in combating fraud, abuse, 
error, and waste of public funds. The re- 
lease also mentioned that during calen- 
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dar 1977 “there were some 265 convic- 
tions for criminal fraud involving HEW’'s 
programs—136 Federal and 129 State— 
227 of those cases involved medicaid and 
medicare.” I was informed by the Inspec- 
tor General of HEW that the convictions 
in these 227 cases were against providers 
of medicare and medicaid services. 

The experience of HEW’s Office of In- 
spector General gave rise to passage 
earlier this year in the House, with over- 
whelming support, of a bill (H.R. 8588), 
“The Inspectors General Act.” The Sen- 
ate approved the legislation within the 
last few weeks, and the President is ex- 
pected to sign it into law. The act would 
establish a similar office of Inspector 
General in 13 executive agencies and 
departments “to consolidate existing 
auditing and investigating resources to 
more effectively combat fraud, abuse, 
waste and mismanagement in the pro- 
grams and operations of those depart- 
ments and agencies.” 

In another effort, Congress enacted 
and the President signed into law Public 
Law 94-142—the medicare-medicaid 
anti-fraud and abuse amendments. This 
important legislation provides the force 
of law to strengthen the capability of the 
Government to detect, prosecute and 
punish fraudulent activities under the 
medicare and medicaid programs. In the 
words of the House report: 

This legislation is designed to eliminate 
weaknesses in existing law that might en- 
courage fraudulent or abusive practices, and 
to provide the appropriate governmental 
agencies with additional tools to combat 
these problems and to address certain poli- 
cies and practices in the administration of 
Medicare and Medicaid that have led to an 
inefficient use of program moneys. 


These actions, Mr. Speaker, do not 
right the past wrongs, but they certainly 
provide a good protective basis for con- 
trolling fraudulent acts and abuses in 
the future. 

Fraud within Government and fraud 
against governmental programs, at any 
level and by any person, is indefensible. 
Equally appalling, indefensible, and so- 
cially and economically destructive is the 
fraud committed in the business com- 
munity as well. The record indicates be- 
yond doubt that the dollar cost of fraud 
and abuse within Government in no way 
approximates the dollar cost to the 
American taxpayer of the pervasive 
fraudulent practices of business and 
corporate institutions. A 1976 report of 
the Joint Economic Committee of the 
Congress estimated that white-collar 
crime alone costs the economy $44 billion 
a year. 

Mr. Speaker, the American people 
have the right to expect the same degree 
of integrity from their business and 
corporate institutions that they expect 
of their Government. There can be no 
double standard. Fraud within Govern- 
ment is not to be tolerated. Nor can we 
tolerate fraud out of Government. 

White-collar crime in business, such as 
the Equity Funding and the Westgate- 
California cases, and the many others 
that have indulged in “bilking the pub- 
lic,” is unacceptable in a free society and 
a colossal contempt of the trust that was 
given to the officials of these companies. 
If more vigorous laws are needed, with 
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stronger enforcement powers, then they 
must be enacted and enforced to dis- 
courage such crimes from flourishing. 


By whatever means necessary, the 
only acceptable rate of fraud—whether 
within Government or outside of Gov- 
ernment—must be zero.@ 


CONFERENCE REPORT ON H.R. 15 


Mr. PERKINS submitted the following 
conference report and statement on the 
bill (H.R. 15) to extend and amend ex- 
piring elementary and secondary educa- 
tion programs, and for other purposes. 
CONFERENCE REPORT (H. REPT. No. 95-1753) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
15) to extend and amend expiring elemen- 
tary and secondary education programs, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agre> to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

That this Act may be cited as the “Educa- 

tion Amendments of 1978”. 
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TITLE I—AMENDMENT TO TITLE I OF THE 
ELEMENTARY AND SECONDARY EDUCA- 
TION ACT OF 1965 

SPECIAL EDUCATIONAL PROGRAMS AND PROJECTS 

FOR EDUCATIONALLY DEPRIVED CHILDREN 


Sec. 101. (a) Title I of the Act entitled “An 
Act to strengthen and improve educational 
quality and educational opportunities in the 
Nation’s elementary and secondary schools”, 
approved April 11, 1965, as amended (Public 
Law 89-10, also known as the Elementary and 
Secondary Education Act of 1965), is amend- 
ed to read as follows: 


“TITLE I—FINANCIAL ASSISTANCE TO 
MEET SPECIAL EDUCATIONAL NEEDS OF 
CHILDREN 


“DECLARATION OF POLICY 


Sec. 101. In recognition of the special edu- 
cational needs of children of low-income 
families and the impact that concentrations 
of low-income families have on the ability of 
local educational agencies to support ade- 
quate educational programs, the Congress 
hereby declares it to be the policy of the 
United States to provide financial assistance 
(as set forth in the following parts of this 
title) to local educational agencies serving 
areas with concentrations of children from 
low-income families to expand and improve 
their educational programs by various means 
(including preschool programs) which con- 
tribute particularly to meeting the special 
educational need of educationally deprived 
children. Further, in recognition of the spe- 
cial educational needs of children of certain 
migrant parents, of Indian children and of 
handicapped, neglected, and delinquent chil- 
dren, the Congress hereby declares it to be 
the policy of the United States to provide 
financial assistance (as set forth in the fol- 
lowing parts of this title) to help meet the 
special educational needs of such children. 


“DURATION OF ASSISTANCE 


“Sec. 102. During the period beginning Oc- 
tober 1, 1978, and ending September 30, 1983, 
the Commissioner shall, in accordance with 
the provisions of this title, make payments 
to State educational agencies for grants made 
on the basis of entitlements created under 
this title. 

“Part A—PrRoGRAMS OPERATED By LOCAL EDU- 
CATIONAL AGENCIES 


“Subpart 1—Basic Grants 
“GRANTS—AMOUNT AND ELIGIBILITY 


“Sec. 111. (a) AMOUNT or GRANTS.— (1) 
There is authorized to be appropriated for 
each fiscal year for the purpose of this para- 
graph 1 per centum of the amount appro- 
priated for such year for payments to States 
under part E (other than payments under 
such part to jurisdictions excluded from the 
term ‘State’ by this subsection, and pay- 
ments pursuant to section 156), and there is 
authorized to be appropriated such addition- 
al sums as will assure at least the same level 
of funding under this title as in fiscal year 
1976 for Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, and 
to the Secretary of the Interior for payments 
pursuant to paragraphs (1) and (2) of sub- 
section (d). The amount appropriated pur- 
suant to this paragraph shall be allotted by 
the Commissioner (A) among Guam, Ameri- 
can Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of 


Sec. 
Sec. 
Sec. 1525. 
Sec. 1526. 


Sec. 
Sec. 


1527. 
1528. 


35103 


the Pacific Islands according to their respec- 
tive need for grants under this part, and (B) 
to the Secretary of the Interior in the amount 
necessary (i) to make payments pursuant to 
paragraph (1) of subsection (d), and (il) to 
make payments pursuant to paragraph (2) 
of subsection (d). The grant which a local 
educational agency in Guam, American Sa- 
moa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands is eligible to receive shall 
be determined pursuant to such criteria as 
the Commissioner determines will best carry 
out the purpose of this title. 

“(2)(A) ln any case in which the Com- 
missioner determines that satisfactory data 
for that purpose are available, the grant 
which a local educational agency in a State 
is eligible to receive under this subpart for a 
fiscal year shall (except as provided in para- 
graph (3)) be determined by multiplying the 
number of children counted under subsection 
(c) by 40 per centum of the amount deter- 
mined under the next sentence. The amount 
determined under this sentence shall be the 
average per pupil expenditure in the State 
except that (i) if the average per pupil ex- 
penditure in the State is less than 80 per 
centum of the average per pupil expenditure 
in the United States, such amount shall be 80 
per centum of the average per pupil ex- 
penditure in the United States, or (ii) if 
the average per pupil expenditure in the 
State is more than 120 per centum of the 
average per pupil expenditure in the United 
States, such amount shall be 120 per centum 
of the average per pupil expenditure in the 
United States. 

“(B) In any case in which such data are 
not available, subject to paragraph (3), the 
grant for any local educational agency in a 
State shall be determined on the basis of 
the aggregate amount of such grants for 
all such agencies in the county or counties 
in which the school district of the particular 
agency is located, which aggregate amount 
shall be equal to the aggregate amount de- 
termined under subparagraph (A) for such 
county or counties, and shall be allocated 
among those agencies upon such equitable 
basis as may be determined by the State 
educational agency in accordance with the 
basic criteria prescribed by the Commis- 
sioner. 

“(C) For each fiscal year, the Commis- 
sioner shall determine the percentage which 
the average per pupil expenditure in Puerto 
Rico is of the lowest average per pupil ex- 
penditure of any of the fifty States. The 
grant which Puerto Rico shall be eligible to 
receive under this subpart for a fiscal year 
(exclusive of any amount received under 
paragraph (3)(D)) shall be the amount 
arrived at by multiplying the number of 
children counted under subsection (c) for 
Puerto Rico by the product of— 

“(i) the percentage determined under the 
preceding sentence, and 

“(ii) 32 per centum of the average per 
pupil expenditure in the United States. 

“(3(A) Upon determination by the State 
educational agency that a local educational 
agency in the State is unable or unwilling 
to provide for the special educational needs 
of children described in clause (C) of para- 
graph (1) of subsection (c), who are living 
in institutions for neglected or delinquent 
children, the State educational agency shall, 
if it assumes responsibility for the special 
educational needs of such children, be eligi- 
ble to receive the portion of the allocation to 
such local educational agency which is at- 
tributable to such neglected or delinquent 
children, but if the State educational agency 
does not assume such responsibility, any 
other State or local public agency, as deter- 
mined by regulations established by the 
Commissioner, which does assume such re- 
sponsibility shall be eligible to receive such 
portion of the allocation. 
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“(B) In the case of local educational agen- 
cies which serve in whole or in part the same 
geographical area, and in the case of a local 
educational agency which provides free pub- 
lic education for a substantial number of 
children who reside in the school district of 
another local educational agency, the State 
educational agency may allocate the amount 
of the grants for those agencies among them 
in such manner as it determines will best 
carry out the purposes of this title. 

“(C) In any State in which a large num- 
ber of local educational agencies overlap 
county boundaries, the State educational 
agency may apply to the Commissioner for 
authority during any particular fiscal year 
to make the allocations under this part 
(other than section 117) directly to local ed- 
ucational agencies without regard to the 
counties. If the Commissioner approves an 
application of a State educational agency for 
a particular year under this subparagraph, 
the State educational agency shall provide 
assurances that such allocations will be made 
using precisely the same factors for deter- 
mining a grant as are used under this part 
and that a procedure will be established 
through which local educational agencies 
dissatisfied with the determinations made by 
the State educational agency may appeal di- 
rectly to the Commissioner for a final 
determination. 

“(D) (i) From one-half of any amount 
made available for this subpart for any fiscal 
year in excess of the amount made available 
for this subpart for fiscal year 1979, there 
shall be allotted to each State an amount 
which bears the same ratio to such excess 
as the product of— 

“(I) the number of children in such State 
aged five to seventeen, inclusive, from fam- 
ilies below 50 per centum of the median na- 
tional income for four-person families from 
the 1975 survey of income and education 
conducted by the Bureau of the Census, 
multiplied by— 

“(II) 40 per centum of the amount deter- 


mined under the second sentence of para- 
graph (2) (A) and, in the case of Puerto Rico, 
the product determined under subparagraph 
(C) (i) and (ii) of this paragraph. 

bears to the sum of such products for all 
the States. 


“(ii) In any case in which the Commis- 
sioner finds that a State’s percentage de- 
crease in children from low-income families 
exceeds 25 per centum between the 1970 
decennial census, as adjusted, and the 1975 
survey of income and education, the Com- 
missioner shall allocate funds based on the 
most current valid data available or based 
on & resurvey of the affected State by the 
Bureau of the Census. 

“(iii) From the amount allotted to each 
State under division (i), the amount which 
each local educational agency in that State 
shall be eligible to receive under this sub- 
paragraph shall be an amount which bears 
the same ratio to the total amount allotted to 
such State under this subparagraph as the 
amount such local educational agency re- 
ceives under paragraph (2) bears to the total 
amount of funds made available to local edu- 
cational agencies in such State under such 
paragraph. 

“(E) From the remaining one-half of any 
amount made available for this subpart for 
any fiscal year in excess of the amount made 
available for this subpart for fiscal year 1979 
after the application of subparagraph (D), 
there shall be allotted to each State an 
amount determined in accordance with para- 
graph (2) of this subsection. 

“(4) For purposes of this subsection, the 
term ‘State’ does not include Guam, Ameri- 
can Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands. 


“(b) Mrnrmum NuMBER OF CHILDREN To 
Qua.iry.—A local educational agency shall be 
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eligible for a basic grant for a fiscal year un- 
der this subpart only if it meets the follow- 
ing requirements with respect to the num- 
ber of children counted under subsection (c): 

“(1) In any case (except as provided in 
paragraph (3)) in which the Commissioner 
determines that satisfactory data for the pur- 
pose of this subsection as to the number of 
children are available on a school district 
basis, the number of such children in the 
school district of such local educational 
agency shall be at least ten. 

“(2) In any other case, except as provided 
in paragraph (3), the number of such chil- 
dren in the county which includes such local 
educational agency's school district shall be 
at least ten. 

“(3) In any case in which a county includes 
& part of the school district of the local edu- 
cational agency concerned and the Commis- 
sioner has not determined that satisfactory 
data for the purpose of this subsection are 
available on a school district basis for all 
the local educational agencies or all the coun- 
ties into which the school district of the local 
educational agency concerned extends, the 
eligibility requirement with respect to the 
number of such children for such local edu- 
cational agency shall be determined in ac- 
cordance with regulations prescribed by the 
Commissioner for the purpose of this 
subsection. 

“(c) CHILDREN To Bre CountTep.—(1) (A) 
The number of children to be counted for 
purposes of this section, other than for sub- 
section (a) (3) (D), is the aggregate of— 

“(1) the number of children aged five to 
seventeen, inclusive, in the school district 
of the local educational agency from fami- 
lies below the poverty level as determined 
under paragraph (2) (A), 

“(4i) the number of children aged five 
to seventeen, inclusive, in the school district 
of such agency from families above the 
poverty level as determined under paragraph 
(2) (B), subject to subparagraph (D) of this 
paragraph, and 

“(iil) the number of children aged five 
to seventeen, inclusive, in the school district 
of such agency living in institutions for 
neglected or delinquent children (other 
than such institutions operated by the 
United States) but not counted pursuant 
to subpart 3 of part B for the purposes of 
a grant to a State agency, or being sup- 
ported in foster homes with public funds. 

“(B) For the purpose of division (ii) of 
subparagraph (A) of this paragraph the 
number of children aged five through seven- 
teen, inclusive, in the school district of such 
agency from families above the poverty level 
as determined under paragraph (2) (B) shall 
be reduced by one-third for fiscal year 1979, 
except that such reduction shall not be ap- 
plicable with respect to determinations 
made under section 117(b) of the number 
of children to be counted under this sub- 
section. 

“(2)(A) For the purposes of this section, 
the Commissioner shall determine the num- 
ber of children aged five to seventeen, in- 
clusive, from families below the poverty 
level on the basis of the most recent satis- 
factory data available from the Department 
of Commerce for local educational agencies 
(or, if such data are not available for such 
agencies, for counties); and in determining 
the families which are below the poverty 
level, the Commissioner shall utilize the 
criteria of poverty “used by the Bureau of 
the Census in compiling the 1970 decen- 
nial census. 

“(B) For purposes of this section, the Sec- 
retary shall determine the number of chil- 
dren aged five to seventeen, inclusive, from 
families above the poverty level on the basis 
of the number of such children from families 
receiving an annual income, in excess of the 
current criteria of poverty, from payments 
under the program of aid to families with 
dependent children under a State plan ap- 


October 10, 1978 


proved under title IV of the Social Security 
Act; and in making such determinations the 
Secretary shall utilize the criteria of poverty 
used by the Bureau of the Census in com- 
piling the 1970 decennial census for a non- 
farm family of four in such form as those 
criteria have been updated by increases in 
the Consumer Price Index. The Secretary 
shall determine the number of such children 
and the number of children of such ages 
living in institutions for neglected or delin- 
quent children, or being supported in foster 
homes with public funds, on the basis of the 
caseload data for the month of October of 
the preceding fiscal year (using, in the case 
of children described in the preceding sen- 
tence, the criteria of poverty and the form of 
such criteria required by such sentence 
which were determined for the calendar year 
preceding such month of October) or, to the 
extent that such data are not available to 
him before January of the calendar year in 
which the Secretary’s determination is made, 
then on the basis of the most recent reliable 
data available to him at the time of such 
determination. 

“(C) When requested by the Commis- 
sioner, the Secretary of Commerce shall make 
a special estimate of the number of children 
of such ages who are from families below 
the poverty level (as determined under sub- 
paragraph (A) of this paragraph) in each 
county or school district, and the Commis- 
sioner is authorized to pay (either in advance 
or by way of reimbursement) the Secretary 
of Commerce the cost of making this special 
estimate. The Secretary of Commerce shall 
give consideration to any request of the chief 
executive of a State for the collection of ad- 
‘ditional census information. For purposes of 
this section, the Secretary shall consider all 
children who are in correctional institutions 
to be living in institutions for delinquent 
children. 

“(d) PROGRAM For INDIAN CHILDREN.—(1) 
From the amount allotted for payments to 
the Secretary of the Interior under clause 
(B) (i) in the second sentence of subsection 
(a) (1), the Secretary of the Interior shall 
make payments to local educational agen- 
cies, upon such terms as the Commissioner 
determines will best carry out the purposes 
of this title, with respect to out-of-State 
Indian children in the elementary and sec- 
ondary schools of such agencies under spe- 
cial contracts with the Department of the 
Interior. The amount of such payment may 
not exceed, for each such child, 40 per cen- 
tum of (A) the average per pupil expendi- 
ture in the State in which the agency is 
located or (B) 120 per centum of such ex- 
penditure in the United States, whichever 
is the greater. 

“(2) The amount allotted for payments to 
the Secretary of the Interior under clause 
(B) (il) in the second sentence of subsec- 
tion (a)(1) for any fiscal year shall be, as 
determined pursuant to criteria established 
by the Commissioner, the amount necessary 
to meet the special educational needs of 
educationally deprived Indian children on 
reservations serviced by elementary and sec- 
ondary schools operated for Indian children 
by the Department of the Interior. Such 
payment shall be made pursuant to an 
agreement between the Commissioner and 
the Secretary containing such assurances 
and terms as the Commissioner determines 
will best achieve the purposes of this title. 
Such agreement shall contain (A) an assur- 
ance that payments made pursuant to this 
subparagraph will be used solely for pro- 
grams and projects approved by the Secre- 
tary of the Interior which meet the 
applicable requirements of subpart 3 of this 
part and that the Department of the Inte- 
rior will comply in all other respects with 
the requirements of this title, and (B) pro- 
vision for carrying out the applicable pro- 
visions of subpart 3 of this part and sections 
171 and 172. 
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“TREATMENT OF EARNINGS FOR PURPOSES OF AID 
TO FAMILIES WITH DEPENDENT CHILDREN 


“Sec. 112. Notwithstanding the provisions 
of title IV of the Social Security Act, a State 
plan approved under section 402 of such Act 
shall provide that for a period of not less 
than twelve months, and may provide that 
for a period of not more than twenty-four 
months, the first $85 earned by any person 
in any month for services rendered to any 
program assisted under this title of this Act 
shall not be regarded (1) in determining 
the need of such person under such ap- 
proved State plan or (2) in determining the 
need for any other individual under such 
approved State plan. 

“Subpart 2—Special Grants 
“SPECIAL INCENTIVE GRANTS 


“Sec. 116. (a) ELIGIBILITY.—(1) Each local 
educational agency that is eligible to receive 
a payment under section 111 for any fiscal 
year shall be entitled to an additional grant 
under this section for that fiscal year if it is 
located in a State which has in effect for 
that fiscal year a State program meeting the 
requirements of paragraph (2) under which 
financial assistance is provided to meet the 
special education needs of educationally de- 
prived children. 

“(2) A State program meets the require- 
ments of this subsection if, under State 
law— 

“(A) the program meets the requirements 
of section 131(c); and 

“(B) not less than 50 per centum of the 
funds expended under the program in any 
school district of any local educational 
agency in the State in the fiscal year pre- 
ceding any fiscal year in which the State re- 
ceives a payment under this subpart is ex- 
pended in school attendance areas of such 
agencies having high concentrations of chil- 
dren from low-income families. 

“(b) AMOUNT or Grants.—(1) Except as 
provided in paragraph (3), the aggregate 
amounts to which the local educational 
agencies in a State are entitled under this 
section for any fiscal year shall be 50 per 
centum of the amount of State funds ex- 
pended, in the most recent fiscal year for 
which data are available under a State pro- 
gram meeting the requirements of paragraph 
(2) of subsection (a) of this section. 

“(2) The amount of the additional grant 
for each local eduactional agency in a State 
under this section for any fiscal year shall 
bear the same ratio to the amount allocated 
to such State under subsection (c) of this 
section as the amount allocated to such 
local educational agency under section 111 
of this title for such fiscal year bears to the 
aggregate amount allocated to all local edu- 
cational agencies in the State under section 
111 for such fiscal year. 

“(3) The aggregate amount which the lọ- 
cal educational agencies in a State shall be 
eligible to receive under this section for any 
fiscal year shall not exceed 10 per centum of 
the aggregate amount which all local educa- 
tional agencies in such State are eligible to 
receive under section 111 of this title for such 
fiscal year. 

“(4) Each State which desires to receive 
payments under this section shall develop a 
system for determining the data required by 
Subparagraph (2)(B) of subsection (a) of 
this section relating to the percentage of 
State funds expended in school attendance 
areas having high concentrations of children 
from low-income families and required by 
paragraph (1) of this subsection relating to 
the amount of State funds expended under 
the State program referred to in that para- 
graph. The State shall submit to the Com- 
missioner such information as the Commis- 
sioner may request concerning that system. 

“(¢) PAYMENTS; Use oF Funps.—(1) Ex- 
cept as provided in paragraph (3), the Com- 
missioner shall pay to each State for each 
fiscal year the aggregate amount to which 
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the local educational agencies in such State 

are entitled under subsection (b) after any 

ratable reductions under subsection (d). 
“(2) The total amount to which the local 

educational agencies in a State are entitled 

under this section for any fiscal year shall be 
added to the amount paid to such State 
under section 191 for such year. From the 
amount paid to it under this subsection, the 

State shall distribute to each local educa- 

tional agency of the State the amount of its 

additional grant as determined under sub- 

section (b) (2). 

“(3) Whenever the expenditures made by 
a State in accordance with subsection (a) in 
a fiscal year equal or exceed expenditures in 
the preceding fiscal year, the amount paid to 
such State under this section shall, subject 
to subsection (d), not be less than the 
amount paid to such State under this section 
in the preceding fiscal year, and the total 
of any increases required under this para- 
graph shall be derived by proportionately re- 
ducing the amount paid to States which were 
not entitled to a payment under this section 
in the preceding fiscal year, except that the 
amount paid to a State under this section 
for any fiscal year shall not exceed the max- 
imum amount to which such State is en- 
titled for such fiscal year under parapragh 
(1) of subsection (b). 

"(4) The amount paid to a local educa- 
tional agency under this part shall be used 
by such agency for activities undertaken 
pursuant to its application submitted under 
section 121 and shall be subject to all other 
requirements in subpart 3 of this part. 

“(d) RATABLE REDucTIONS.—If the sums ap- 
propriated pursuant to subsection (e) for a 
fiscal year are not sufficient to pay in full 
the total amounts which all local educational 
agencies are entitled to receive under this 
section, the amount to be paid such agencies 
shall be ratably reduced to the extent neces- 
sary to bring such payments within the 
limits of the amounts so appropriated. In 
case additional funds become available for 
making payments under this section for that 
year, such reduced amounts shall be in- 
creased on the same basis that they were 
reduced. 

“(e) APPROPRIATIONS.—There are author- 
ized to be appropriated for the purpcses of 
this section such sums as may be necessary 
for fiscal year 1980 and for the three succeed- 
ing fiscal years. 

“GRANTS FOR LOCAL EDUCATIONAL AGENCIES IN 
COUNTIES WITH ESPECIALLY HIGH CONCEN- 
TRATIONS OF CHILDREN FROM LOW-INCOME 
FAMILIES 
“Sec. 117. (a) Purpose.—It is the purpose 

of this section to provide additional assist- 
ance to local educational agencies in counties 
with especially high concentrations of chil- 
dren from low-income families to enable 
local educational agencies in such counties 
to provide more effective programs of instruc- 
tion, especially in the basic skills of reading, 
writing, and mathematics, to meet the spe- 
cial educational needs of educationally de- 
prived children. 

“(b) ELIGIBILITY FOR AND AMOUNT OF SPE- 
CIAL GRaNTS.—(1) Each county, in a State 
other than Guam, American Samoa, the Vir- 
gin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands, 
which is eligible for a grant under this title 
for any fiscal year shall be entitled to an 
additional grant under this section for that 
fiscal year if— 

“(A) the number of children counted un- 
der section 111(c) of this title for local ed- 
ucational agencies in such county for the 
preceding fiscal year exceed five thousand, or 

“(B) the number of children counted un- 
der section 111(c) exceeds 20 per centum of 
the total number of children aged five to 
seventeen, inclusive, in the school districts 
of local educational agencies in such county 
in that fiscal year, 
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except that no such State shall receive less 
than one-quarter of 1 per centum of the 
sums appropriated under subsection (d) for 
such section for such fiscal year. 

“(2) For each county in which there are 
local educational agencies eligible to receive 
an additional grant under this section for 
any fiscal year the Commissioner shall de- 
termine the product of— 

“(A) the number of children in excess of 
five thousand counted under section 111(c) 
for the preceding fiscal year or the number 
of children counted under that section in 
excess of 20 per centum of the total number 
of children and five to seventeen, inclusive, 
in the school districts of local educational 
agencies in such county for that preceding 
fiscal year, whichever is greater, and 

“(B) the quotient resulting from the divi- 
sion of the amount determined for those 
agencies under section 111(a) (2) of this title 
for the fiscal year for which the determina- 
tion is being made divided by the total num- 
ber of children counted under section 111(c) 
for that agency for the preceding fiscal year. 

“(3) The amount of the additional grant 
to which an eligible county is entitled under 
this section for any fiscal year shall be an 
amount which bears the same ratio to the 
amount appropriated under subsection (d) 
for that fiscal year as the product determined 
under paragraph (2) for such county for that 
fiscal year bears to the sum of such products 
for all counties in the United States for that 
fiscal year. 

“(4) For the purposes of this section, the 
Commissioner shall determine the number 
of children counted under section 111(c) for 
any county, and the total number of chil- 
dren aged five to seventeen, inclusive, in 
school districts of local educational agencies 
in such county, on the basis of the most re- 
cent satisfactory data available at the time 
the entitlement of such county is determined 
under section 111. 

“(5) Funds allocated to counties under 
this part shall be allocated by the State edu- 
cational agency, pursuant to regulations es- 
tablished by the Commissioner, among the 
several local educational agencies whose 
school districts lie (in whole or in part) 
within the county on the basis of the current 
distribution in the county of children aged 
five to seventeen, inclusive, from low-income 
families (using a poverty level selected by 
the State educational agency consistent with 
the purposes of this title) as determined on 
the basis of the available data which such 
State educational agency determines best to 
reflect the current distribution in the county 
of children aged five to seventeen, inclusive, 
from low-income families, except that in 
determining the number of such children in 
any local educational agency in which less 
than 20 per centum of the children are from 
low-income families, each such child shall be 
counted as a fraction in which the numera- 
tor is the percentage of low-income children 
in the school district of that agency and the 
denominator is 20. 

“(c) PAYMENTS; USE oF FuNnps.—(1) The 
total amount to which the counties in a 
State are entitled under this section for any 
fiscal year shall be added to the amount paid 
to that State under section 191 for such year. 
From the amount paid to it under this sec- 
tion, the State shall distribute to local edu- 
cational agencies in each county of the State 
the amount (if any) to which it is entitled 
under this section. 

“(2) The amount paid to a local education- 
al agency under this section shall be used by 
that agency for activities undertaken pur- 
suant to its application submitted under 
section 121 and shall be subject to the other 
requirements in subpart 3 of this part. 

“(d) APpprROPRIATIONS.—There are author- 
ized to be appropriated for the purposes of 
this section $400,000,000 for fiscal year 1979, 
and such sums as may be necessary for each 
of the four succeeding fiscal years. 
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“SUBPART 3—PROGRAM REQUIREMENTS AND 
APPLICATIONS 


“LOCAL PROGRAM APPLICATION 


“Sec. 121. A local educational agency may 
receive a grant under this title for any fiscal 
year if it has on file with the State educa- 
tional agency a current application, approved 
by the State educationa! agency, describing 
the programs and projects to be conducted 
with assistance provided under this title for 
& period of not to exceed three fiscal years, 
including the fiscal year for which the grant 
is to be made. Such an application may be 
amended at any time to describe changes in 
or additions to the activities originally set 
forth in the application. An application or 
amendment thereto shall be approved by the 
State educational agency upon its determin- 
ation that the application provides for the 
use of such funds in a manner which meets 
the requirements of this subpart and is con- 
sistent with the assurances contained in the 
general application required by section 436 
of the General Education Provisions Act, sub- 
ject to such basic criteria as the Commis- 
sioner may prescribe. 

“DESIGNATING SCHOOL ATTENDANCE AREAS 

“Sec. 122. (a) GENERAL Provistons.—(1) 
Except as provided in paragraph (2) and 
subsections (b), (c), (d), and (e) of this 
section, & local educational agency shall use 
funds received under this title in school at- 
tendance areas having high concentrations 
of children from low-income families (here- 
inafter referred to as ‘eligible school attend- 
ance areas’), and where funds under this 
title are insufficient to provide programs and 
projects for all educationally deprived chil- 
dren in eligible school attendance areas, a 
local educational agency shall annually rank 
its eligible school attendance areas from 
highest to lowest, according to relative degree 
of concentration of children from low-income 
families. A local educational agency may 
carry on a program or project assisted under 
this title in an eligible school attendance 
area only if it also carries on such program 
or project in all other eligible school attend- 
ance areas which are ranked higher under 
the first sentence. A local educational agency 
may designate any school attendance area in 
which at least 25 per centum of the children 
are from low-income families as an eligible 
school attendance area if the aggregate 
amount expended under this title and under 
a State program meeting the requirements of 
section 131(c) in that fiscal year in each 
school attendance area of that agency in 
which projects assisted under this title were 
carried out in the preceding fiscal year equals 
or exceeds the amount expended from those 
sources in that area in such preceding fiscal 
year. The same measure of low-income, which 
shall be chosen by the local educational 
agency and which may be a composite of 
several indicators, shall be used with respect 
to all such areas, both to identify the areas 
having high concentrations of children from 
low-income families and to determine the 
ranking of each area. 

“(2) (A) Notwithstanding the provisions of 
paragraph (1), in the selection of eligible 
school attendance areas, a local educational 
agency may, subject to the requirements of 
subparagraph (B), choose to rank all its 
school attendance areas as provided in para- 
graph (1) and also rank all its school at- 
tendance areas according to educational 
deprivation, and then serve all its school at- 
tendance areas ranked according to para- 
graph (1) in the order of their ranking under 
such paragraph unless another school at- 
tendance area ranked according to education 
deprivation has a substantially greater 
number or a substantially greater percentage 
of educationally deprived children, in which 
case such school attendance area may be 
served before service is provided to other 
school attendance areas ranked pursuant to 
paragraph (1) which have a substantially 
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smaller number or substantially smaller per- 
centage of educationally deprived children. 
In the event that a local educational agency 
chooses to exercise the option provided under 
this paragraph, it shall not serve any more 
school attendance areas than the number 
identified pursuant to paragraph (1). 

“(B) Any local educational agency desir- 
ing to use the alternative ranking system 
described in subparagraph (A) shall, with 
the consent of the district-wide parent ad- 
visory council of that agency, apply for per- 
mission to use such system to the State edu- 
cational agency of the State wherein such 
local educational agency is located. Such ap- 
plication shall be approved by such State 
educational agency only if such State edu- 
cational agency finds that the use of such 
alternative ranking system will not substan- 
tially impair the delivery of compensatory 
education services to educationally deprived 
children from low-income families in proj- 
ect areas served by such local educational 
agency. Whenever a school district exercises 
the option under this paragraph and actually 
serves one or more school attendance areas 
ranked under this paragraph, none of the 
areas so ranked but not served shall be con- 
sidered to be eligible school attendance areas 
under this title. 

“(b) USE or ENROLLMENT DATA IN CERTAIN 
ScHooits.—A local educational agency may 
use funds received under this title for edu- 
cationally deprived children who are in a 
school of such agency which is not located in 
an eligible school attendance area, but at 
which the proportion of children in actual 
average daily attendance who are from low- 
income families is substantially the same as 
the proportion of such children in such an 
area of that agency (hereinafter referred to 
as an ‘eligible school’). 

“(¢) CONTINUATION OF ELIGIBILITY FOR 
CERTAIN SCHOOL ATTENDANCE AREAS OR 
ScHOoLs.—An eligible school attendance area 
or an eligible school may be designated a 
project area under subsection (a) or a proj- 
ect school under subsection (b) for a fiscal 
year, even though it does not qualify under 
such subsections for that fiscal year, if such 
area or school was so designated in either 
of the two preceding fiscal years. 

“(d) Lower RANKED SCHOOL ATTENDANCE 
AREAS OR SCHOOL HAVING SUBSTANTIALLY 
GREATER INCIDENTS OF EDUCATIONALLY DE- 
PRIVED CHILDREN THAN HIGHER RANKED 
AREAS OR ScHOOLS.—The Commissioner shall 
issue regulations providing for an exception 
to subsection (a) permitting children in low- 
er ranked eligible school attendance areas or 
eligible schools having substantially greater 
incidences of educational deprivation than 
areas or schools ranked higher under sub- 
section (a) and (b) to receive assistance 
before such children in higher ranked areas 
or schools receive such assistance. 

“(e) SKIPPING HIGHER RANKED SCHOOL 
ATTENDANCE AREAS OR SCHOOLS RECEIVING 
SERVICES OF THE SAME NATURE AND SCOPE 
From NON-FEDERAL Sources.—The Commis- 
sioner shall issue regulations providing for 
an exception to subsection (a) or (b) per- 
mitting local educational agencies to skip 
higher ranked eligible school attendance 
areas or eligible schools receiving, from non- 
Federal funds, services of the same nature 
and scope as would otherwise be provided 
under this title. Whenever children residing 
in eligible areas and attending private ele- 
mentary and secondary schools are ineligible 
for services of the same nature and scope 
from non-Federal sources, such children 
shall be selected for programs and projects 
under this title without regard to the pro- 
visions of this subsection. The number of 
children receiving services under this title 
who attend private elementary and secondary 
schools shall be determined in each local 
educational agency receiving assistance un- 
der this title without regard to non-Federal 
compensatory education funds which serve 
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children in public elementary and secondary 
schools who are also eligible for assistance 
under this title. Children attending private 
elementary and secondary schools who re- 
ceive assistance under this title shall be 
identified in accordance with this section 
and without regard to skipping higher 
ranked school attendance areas or schools 
receiving services of the same nature and 
scope from non-Federal sources. 


“CHILDREN TO BE SERVED 


“SEC. 123. (a) GENERAL PROVISIONS.—Ex- 
cept as provided in subsections (b), (c) and 
(d) of this section and section 133, a local 
educational agency must use funds received 
under this title for educationally deprived 
children, identified in accordance with sec- 
tion 124(b) as having the greatest need for 
special assistance, in school attendance areas 
or schools satisfying the requirements of sec- 
tion 122. 

“(b) CONTINUATION OF ELIGIBILITY FOR 
EDUCATIONALLY DEPRIVED CHILDREN WHO ARE 
No LONGER IN GREATEST NEED OF ASSIST- 
ANCE.—Whenever for a fiscal year, an educa- 
tionally deprived child in a school attend- 
ance area or school satisfying the require- 
ments of section 122, does not meet the re- 
quirement of subsection (a) requiring that 
he be in greatest need of special assistance, 
but did meet such requirement in any previ- 
ous year, and is still educationally deprived, 
that child may participate in a program or 
project assisted under this title for the cur- 
rent fiscal year. 

“(c) CONTINUATION OF ELIGIBILITY FOR 
EDUCATIONALLY DEPRIVED CHILDREN TRANS- 
FERRED TO INELIGIBLE AREAS OR SCHOOLS IN 
THE SAME Year.—Educationally deprived 
children who begin participation in a pro- 
gram or project assisted under this title, in 
accordance with subsections (a) and (b) 
but who, in the same school year, are trans- 
ferred to a school attendance area or school 
not receiving funds under this title, may, if 
the local agency so determined, continue to 
participate in a program or project funded 
under this title for the duration of that same 
school year. 

“(d) SKIPPING CHILDREN DETERMINED To 
BE IN GREATEST NEED OF ASSISTANCE WHO ARE 
RECEIVING SERVICES OF THE SAME NATURE AND 
Scope From Non-FeperaL Sources.—The 
Commissioner shall issue regulations provid- 
ing for an exemption to subsection (a) per- 
mitting local educational agencies, in 
providing services under this title, to skip 
educationally deprived children in greatest 
need of assistance who are receiving, from 
non-Federal sources, services of the same 
nature and scope as would otherwise be pro- 
vided under this title. 


“REQUIREMENTS FOR DESIGN AND IMPLEMENTA- 
TION OF PROGRAMS 


“Sec. 124. (a) PURPOSE OF Procram.—A lo- 
cal educational agency may use funds re- 
ceived under this title only for programs and 
projects which are designed to meet the spe- 
cial educational needs of the children re- 
ferred to in section 123. Such programs and 
projects may incluđe the acquisition of 
equipment, payments to teachers of amounts 
in excess of regular salary schedules as a 
bonus for service in schools serving project 
areas, the training of teachers, and, where 
necessary, the construction of school facili- 
ties, and planning for such programs and 
projects. 

“(b) ASSESSMENT OF EDUCATIONAL NEED.—A 
local educational agency may receive funds 
under this title only if it makes an assess- 
ment of educational needs each year to (1) 
identify educationally deprived children in 
all eligible attendance areas and to select 
those educationally deprived children who 
have the greatest need for special assistance; 
(2) identify the general instructional areas 
on which the program will focus; and (3) 
determine the special educational needs of 
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participating children with specificity suffi- 
cient to facilitate development of high- 
quality programs and projects. 

“(c) PLANNING.—A local educational agen- 
cy may use funds received under this title 
for planning only if (1) the planning relates 
directly to programs or projects to be assisted 
under this title and has resulted, or is rea- 
sonably likely to result, in a program or proj- 
ect to be assisted under this title, and (2) 
such funds are needed because of the inno- 
vative nature of the program or project or 
because such agency lacks the resources nec- 
essary to plan adequately for programs and 
projects to be assisted under this title. The 
amount a local educational agency may use 
for plans for any fiscal year may not exceed 1 
per centum of the amount determined for 
that agency for that year pursuant to section 
111 or $2,000, whichever is greater. 

“(d) SUFFICIENT SIZE, SCOPE, AND QUALITY.— 
A local educational agency may use funds 
received under this title only for programs 
and projects which are of sufficient size, 
scope, and quality to give reasonable promise 
of substantial progress toward meeting the 
special educational needs of the children be- 
ing served, and to this end such programs 
and projects must involve an expenditure of 
not less than $2,500, except that a State edu- 
cational agency may reduce such $2,500 re- 
quirement for a local educational agency if 
it determines that it would be impossible, 
for reasons such as distance or difficulty of 
travel, for such local educational agency to 
join effectively with other local educational 
agencies for the purpose of meeting the re- 
quirement. 

“(e) EXPENDITURES RELATED TO RANKING OF 
PROJECT AREAS AND SCHOOLS.—A local educa- 
tional agency may receive funds under this 
title only if such funds are allocated among 
project areas or schools for programs and 
projects assisted under this title on the 
basis of the number and needs of children 
to be served as determined in accordance 
with section 123. 

“(f) COORDINATION WITH OTHER PRO- 
GRAMS.—(1) A local educational agency may 
receive funds under this title only if it 
demonstrates that, in the development of its 
application, it has taken into consideration 
benefits and services which are or may be 
available through other public and private 
agencies, organizations, or individuals. The 
local educational agency shall also demon- 
strate that in order to avoid duplication of 
effort and to ensure that all programs and 
projects complement each other, it has con- 
sidered suggestions and offers of assistance 
made by other agencies which may aid in 
carrying out or making more effective the 
program or project for which the applica- 
tion is made. 

“(2) A local educational agency may use 
funds received under this title for health, 
social, or nuirition services for participating 
children under this title only if such agency 
has requested from the State educational 
agency assistance in locating and utilizing 
other Federal and State programs to provide 
such services. 

“(g) Evatuations.—A local educational 
agency may receive funds under this title 
only if— 

“(1) effective procedures are adopted for 
evaluating, in accordance with the evalua- 
tion schedule promulgated by the Commis- 
sioner under section 183(g), the effective- 
ness of the programs assisted under this 
title in meeting the special educational 
needs of educationally deprived children; 

“(2) such evaluations will include, during 
each three-year period, the collection and 
analysis of data relating to the degree to 
which programs assisted under this title 
have achieved their goals, including the 
requirements of section 130, and will also 
include objective measurements of educa- 
tional achievement in basic skills over at 
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least a twelve-month period in order to de- 
termine whether regular school year pro- 
grams have sustained effects over the 
summer; and 

“(3) the evaluation will address the pur- 
poses of the programs, including the re- 
quirements of section 130, and the results 
of the evaluations will be utilized in plan- 
ning for and improving projects and activi- 
ties carried out under this title in subse- 
quent years. 

“(h) INFORMATION DIssEMINATION.—A l0- 
cal educational agency may receive funds 
under this title only if effective procedures 
are in existence for acquiring and dis- 
seminating to teachers and administrators 
significant information derived from educa- 
tional research, demostration, and similar 
projects, and for adopting, where appropri- 
ate, promising educational practices devel- 
oped through such projects. 

“(1) TEACHER AND SCHOOL BOARD PARTICI- 
PATION.—A local educational agency may re- 
ceive fund under this title only if teachers 
in schools participating in programs assisted 
under this title, and school boards or com- 
parable authority responsible to the public 
with jurisdiction over the schools, have been 
involved in planning for those programs and 
will be involved in the evaluation thereof. 

“(j) PARENT PARTICIPATION.—A local edu- 
cational agency may receive funds under this 
title only if parents of children participating 
in programs assisted under this title are per- 
mitted to participate in the establishment of 
such programs and are informed of, and per- 
mitted to make recommendations with re- 
spect to, the instructional goals of the pro- 
gram and the progress of their children in 
such program, and such parents are afforded 
opportunities to assist their children in 
achieving such goals. 

“(k) SUSTAINING Garns.—A local educa- 
tional agency may receive funds under this 
title only if, in developing programs to be 
assisted under this title, the local educational 
agency will give due consideration to the 
inclusion of components designed to sustain 
the achievements of children beyond the 
school year in which the program is con- 
ducted, through such means as summer pro- 
grams and intermediate and secondary level 
programs. 

“(1) TRAINING oF EDUCATION AIDES.—A local 
educational agency may receive funds under 
this title for programs and projects involving 
education aides, including volunteers, only 
if it has in effect well-developed plans pro- 
viding for coordinated programs of training 
in which education aides, including volun- 
teers, and the professional staff whom they 
are assisting will participate together. 

“(m) CONTROL oF Funps.—A local educa- 
tional agency may receive funds under this 
title only if control of such funds, and title 
to property derived therefrom, is in a public 
agency for the uses and purposes provided 
in this title, and only if a public agency will 
administer such funds and property. 

“(n) Construcrion.—A local educational 
agency may use funds received under this 
title for projects for construction of school 
facilities only if— 

“(1) the project is not inconsistent with 
overall State plans for the construction of 
school facilities and the requirements of sec- 
tion 433 of the General Education Provisions 
Act are complied with on all such projects, 

“(2) in developing plans for such facilities 
dúe consideration has been given to compli- 
ance with such standards as the Secretary 
may prescribe or approve in order to ensure 
that facilities constructed with the use of 
Federal funds under this title are, to the 
extent appropriate in view of the uses to be 
made of the facilities, accessible to and usa- 
ble by, handicapped persons, and 

"(3) in developing plans for such facil- 
ities, due consideration has been given to 
excellence of architecture and design, and 
inclusion of works of art (not representing 
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more than 1 per centum of the cost of the 
project). 

“(o) JOINTLY OPERATED PROGRAMS.—TWO 
or more local educational agencies may, at 
their option, enter into an agreement for 
carrying out jointly operated programs and 
projects assisted under this title. 

“PARENTAL INVOLVEMENT 


“Sec. 125. (a) ESTABLISHMENT OF ADVISORY 
Councits.—(1) A local educational agency 
may receive funds under this title only if it 
establishes an advisory council for its entire 
school district which— 

“(A) has a majority of members who are 
parents of children to be served by projects 
assisted under this title; 

“(B) is composed of members elected by 
the parents in each district; and 

“(C) includes representatives of children 
and schools eligible to be served by, but not 
currently participating in, programs assisted 
with funds provided under this title. 

"(2)(A) A local educational agency may 
receive funds under this title only if it es- 
tablishes an advisory council for each proj- 
ect area or project school, except as provided 
in subparagraph (B), which— 

“(1) has a majority of members who are 
parents of children to be served by pro- 
grams assisted under this title, and 

“(il) is composed of members elected by 
the parents in each project area or project 
school. 

“(B) In the case of any project area or 
project school in which not more than one 
full-time equivalent staff member is paid 
with funds provided under this title, and in 
which not more than forty students partici- 
pate in such programs, the requirements of 
subparagraph (A) shall be waived. 

“(C) In the case of any project area or 
project school in which 75 or more students 
are served by programs assisted by funds 
provided under this title, each such project 
area or project school advisory council, in 
addition to meeting the requirements of 
subparagraph (A), shall— 

“(1) be composed of not less than 8 mem- 
bers, who shall serve for terms of two years, 
after which time they may be re-elected; 

“(il) elect officers of the council after it 
has been fully constituted; and 

“(ili) meet a sufficient number of times 
per year, according to a schedule and at lo- 
cations to be determined by such council. 

“(3) Any individual who is a teacher at a 
school serving a project area or is a parent 
of a child residing In an eligible school at- 
tendance area or attending an eligible school 
shall be eligible to be elected as a member of 
the district-wide advisory councils estab- 
lished pursuant to paragraph (1), but noth- 
ing in this sentence shall preclude the eligi- 
bility of other individuals who are residents 
in that district. No individual who is a 
teacher at a project school or a school serving 
a project area shall be ineligible to be elected 
as a member of a district-wide or project 
area or school advisory council on the basis 
of residency outside such area or district. 

“(b) RESPONSIBILITIES OF ADVISORY COUN- 
ctits.—Each local educational agency shall 
give each advisory council which it estab- 
lishes under subsection (a) responsibility for 
advising it in planning for, and implemen- 
tation and evaluation of, its programs and 
projects assisted under this title. 

“(c) ACCESS TO INFORMATION.—(1) Each lo- 
cal educational agency shall provide without 
charge to each member of an advisory coun- 
cil established by such an agency under sub- 
section (a) of this section— 

“(A) a copy of the text of this title, 

“(B) a copy of any Federal regulations and 
guidelines issued under such title; and 

“(C) a copy of appropriate State regula- 
tions and guidelines associated with this 
title. 

“(2) Each State educational agency shall 
provide a copy of any report resulting from 
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State or Federal auditing, monitoring, or 
evaluation activities in any district to the 
parent advisory council established pursuant 
to subsection (a)(1) in such district. 

“(d) TRAINING PROoGRAMS.—Each local edu- 
cational agency application for funding 
under this title shall describe a program for 
training the members of advisory councils 
established pursuant to subsection (a) to 
carry out their responsibilities as described 
in subsection (b). Such training program— 

“(1) shall be planned in full consultation 
with the members of such advisory councils; 

“(2) shall provide each member of each 
such council with appropriate training ma- 
terials; and 

“(3) may permit the use of funds under 
this title for expenses associated with such 
training, including expenses associated with 
the attendance of such members at training 
sessions. 

“(e) WORKSHOPS ON PARENTAL INVOLVE- 
MENT.—For each fiscal year for which pay- 
ments are made to State educational agencies 
under this title, the Commissioner shall 
sponsor workshops in the several regions of 
the United States which shall be designed to 
assist local educational agencies to work with 
and provide training to parent advisory coun- 
cils established under subsection (a) of this 
section and to facilitate parental involve- 
ment in the programs conducted under this 
title. The workshops shall be planned and 
conducted in consultation with members of 
parent advisory councils in the region served 
by the workshop. 

“(f) ASSESSMENT OF PARENTAL INVOLVE- 
MENT AND TRAINING.—The National Institute 
of Education shall assess the effectiveness of 
(1) various forms of parental involvement, 
including parent advisory councils, on school 
governance, student achievement, and other 
purposes of this title, and (2) various meth- 
ods of training the members of parent advi- 
sory councils, and shall report the results of 
such assessments to the Congress and the 
public. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fiscal year 1979 and for each succeeding fiscal 
year ending prior to October 1, 1983, such 
sums as may be necessary to carry out the 
provisions of subsections (e) and (f) of this 
section. 

“FUNDS ALLOCATION 


“Sec. 126. (a) MAINTENANCE OF EFrorT.— 
(1) Except as provided in paragraph (2), & 
local educational agency may receive funds 
under this title for any fiscal year only if 
the State educational agency finds that the 
combined fiscal effort per student or the ag- 
gregate expenditures (as determined in ac- 
cordance with regulations of the Commis- 
sioner) of that agency and the State with 
respect to the provision of free public educa- 
tion by that agency for the preceding fiscal 
year was not less than such combined fiscal 
effort per student or the aggregate expend- 
itures for that purpose for the second pre- 
ceding fiscal year. 

“(2) The Commissioner may waive, for 
one fiscal year only, the requirements of this 
subsection if he determines that such a waty- 
er would be equitable due to exceptional 
and unforeseen circumstances such as a nat- 
ural disaster or a precipitous and unfore- 
seen decline in the financial resources 
of the local educational agency. In any 
case in which a waiver under this par- 
agraph is granted, the Commissioner shall 
reduce the amount of Federal payment for 
the program affected for the current fiscal 
year in the exact proportion to which the 
amount expended (either on an average per 
pupil or aggregate basis) was less than the 
amount required by paragraph (1). No level 
of funding permitted under such a waiver 
may be used as the basis for computing the 
fiscal effort required, under paragraph (1), 
for years subsequent to the year covered by 
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such waiver. Such fiscal effort shall be com- 
puted on the basis of the level of funding 
which would, but for such waiver, have been 
required. 

“(3) The Commissioner shall establish ob- 
jective criteria of general applicability to 
carry out the waiver authority contained in 
this subsection. 

“(b) Use oF FUNDS LIMITED TO EXCESS 
Costs.—Subject to the provisions of section 
131, @ local educational agency may use 
funds received under this title only for the 
excess costs of programs and projects referred 
to in section 124(a). As used in this subsec- 
tion, the term ‘excess costs’ means costs di- 
rectly attributable to programs and projects 
which exceed the average per pupil expendi- 
ture of a local educational agency in the 
most recent year for which satisfactory data 
are available for pupils in the grade or grades 
included in such programs or projects. 

‘(c) FEDERAL FUNDS To SUPPLEMENT, NOT 
SUPPLANT REGULAR NON-PEDERAL FuNDS.—A 
local educational agency may use funds re- 
ceived under this title only so as to supple- 
ment and, to the extent practical, increase 
the level of funds that would, in the absence 
of such Federal funds, be made available 
from regular non-Federal sources and from 
non-Federal sources for State phase-in pro- 
grams described in section 131(b) for the 
education of pupils participating in pro- 
grams and projects assisted under this title, 
and in no case may such funds be so used 
as to supplant such funds from such non- 
Federal sources. 

(d) FEDERAL FUNDS REQUIRED To SUPPLE- 
MENT, NOT SUPPLANT NON-FEDERAL FUNDS FOR 
CERTAIN SPECIAL STATE AND LOCAL PROGRAMS.— 
(1) Subject to section 132, a local educa- 
tional agency may use funds received under 
this title only so as to supplement and, to 
the extent practical, increase the level of 
funds that would, in the absence of such 
Federal funds, be made available from non- 
Federal sources for each of the special pro- 
grams described in subsection (b) of section 


131 for the education of educationally de- 
prived children, in the aggregate, in eligible 
school attendance areas or attending eligible 
schools and in no case, as to supplant such 
funds from non-Federal sources. 


“(2) It shall not be considered a violation 
of this subsection for a local educational 
agency, in carrying out a special program de- 
scribed in subsection (b) of section 131, to 
take into consideration funds made available 
under this title, and to coordinate such spe- 
cial programs with programs using such Fed- 
eral funds, provided that educationally de- 
prived children, in the aggregate, in eligible 
school attendance areas or attending eligible 
schools, receive at least the same level of 
such special State and local funds that would 
have been made available to such children 
in the absence of funds under this title. 

“(3) For purposes of this subsection, the 
level of funds that, in the absence of funds 
under this title would have been made avail- 
able to such children shall be determined by 
reference to a plan for distributing such spe- 
cial funds. Such plan shall be based on ob- 
jective criteria of need that do not discrimi- 
nate against educationally deprived children, 
in the aggregate, in eligible school attendance 
areas or attending eligible schools. The ob- 
jective criteria chosen by the local educa- 
tional agency shall prescribe, with particu- 
larity, the children as well as the schools, 
grade-spans, or school attendance areas eligi- 
ble for assistance and the method for select- 
ing the particular children who will receive 
assistance under such special State or local 
program and the schools or grade-spans 
which such children attend or the school 
attendance areas in which such children re- 
side. The criteria for selecting children, 
schools, grade-spans, and school attendance 
areas for participation shall be either educa- 
tional need, a reasonable proxy for educa- 
tional need, level of poverty, or a combina- 
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tion of such factors. Educationally deprived 
children residing in eligible school attend- 
ance areas or attending eligible schools, 
satisfying such objective criteria, must re- 
ceive assistance under either this title or 
under such special State or local program be- 
fore any child who does not satisfy such 
criteria receives such assistance. 

“(e) COMPARABILITY OF SERVICES.—Subject 
to the provisions of section 131, a local educa- 
tional agency may receive funds under this 
title only if State and local funds will be used 
in the district of such agency to provide serv- 
ices in project areas which, taken as a whole, 
are at least comparable to services being pro- 
vided in areas in such district which are not 
receiving funds under this title. Where, under 
regulations of the Commissioner, all school 
attendance areas in the district of the agency 
are designated as project areas, the agency 
may receive such funds only if State and local 
funds are used to provide services which, 
taken as a whole, are substantially compa- 
rable, in accordance with regulations of the 
Commissioner, in each project area. Each 
local educational agency shall report on or 
before July 1 of each year with respect to 
its compliance with this subsection, except 
for local educational agencies which were not 
required to report upon the date of enact- 
ment of the Educational Amendments of 
1978, unless the Commissioner otherwise pro- 
vides by regulation. 


“ACCOUNTABILITY 


“Sec. 127. (a) REcoRDKEEPING.—Each local 
educational agency which receives funds 
under this title shall keep such records and 
afford such access thereto as the State educa- 
tional agency shall prescribe, including rec- 
ords which fully disclose the amount and 
disposition of such funds, the total cost of 
programs and projects in connection with 
which such funds are used, the amount of the 
portion of the cost of the program or project 
supplied by other sources, and such other rec- 
ords as will facilitate an effective audit. 
Whenever a local educational agency carries 
on a single compensatory education program 
paid for out of funds under this title as well 
as State or local funds which meets all of the 
requirements of this title and whenever, 
under section 131, the local educational 
agency excludes expenditures from State and 
local sources in determining compliance with 
section 126 (b) and (e), the State educational 
agency need not require the Federal funds to 
be accounted for separately. In any proceed- 
ing, State or Federal, for the recoupment of 
any such funds which were misspent or mis- 
applied, the percentage of the funds so mis- 
spent or misapplied which shall be deemed to 
be Federal funds shall be equal to the per- 
centage of the funds used, or intended for use, 
for the program or project which were Federal 
funds. 

“(b) ReporTinc.—Each local educational 
agency which receives funds under this title 
shall make an annual report and such other 
reports to the State educational agency, in 
such form and containing such information 
(which in the case of reports relating to 
performance is in accordance with specific 
performance criteria related to program 
objectives), as may be reasonably necessary 
to enable the State educational agency to 
perform its duties under this title, includ- 
ing information relating to the educational 
achievement of students participating in 
programs and projects assisted under this 
title. 

“(c) Access TO INFORMATION.—Each local 
educational agency which applies for or re- 
ceives funds under this title shall make the 
application and all pertinent documents re- 
lated thereto available to parents, teachers, 
and other members of the general public. 

“COMPLAINT RESOLUTION 


“Src. 128. Each local educational agency 
which receives funds under this title shall 
develop and implement, in accordance with 
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criteria prescribed by the Commissioners, 
written procedures for the resolution of 
complaints made to that agency by parent 
advisory councils, parents, teachers, or other 
concerned organizations or individuals con- 
cerning violations of this title, or of appli- 
cable provisions of the General Education 
Provisions Act in connection with programs 
under this title. Such procedures shall— 

“(1) provide specific time limits for in- 
vestigation and resolution of complaints, 
which shall not exceed thirty days unless a 
longer period of time is provided by the State 
educational agency due to exceptional cir- 
cumstances in accordance with regulations 
established by the Commissioner; 

“(2) provide an opportunity for the com- 
plainant or the complainant’s representative, 
or both, to present evidence, including an 
opportunity to question parties involved; 

“(3) provide the right to appeal the final 
resolution of the local educational agency 
to the State educational agency within thirty 
days after receipt of the written decision; 
and 

“(4) provide for the dissemination of in- 
formation concerning these procedures to 
interested parties, including all district and 
school parent advisory councils. 


“INDIVIDUALIZED PLANS 


“Sec. 129. It is the intent of the Congress 
to encourage, whenever feasible, the develop- 
ment for each educationally deprived child 
participating in a program under this title 
of an individualized educational plan (main- 
tained and periodically evaluated), agreed 
upon jointly by the local educational agency, 
the teacher, a parent or guardian of the 
child, and, when appropriate, the child. 


“PARTICIPATION OF CHILDREN ENROLLED IN 
PRIVATE SCHOOLS 


“Sec. 130. (a) GENERAL REQUIREMENTS.—TO 
the extent consistent with the number of 
educationally deprived children in the school 
district of the local educational agency who 
are enrolled in private elementary and sec- 
ondary schools, such agency shall make pro- 
vision for including special educational serv- 
ices and arrangements (such as dual enroll- 
ment, educational radio and television, and 
mobile educational services and equipment) 
in which such children can participate and 
meeting the requirements of sections 122 and 
123, and subsections (a), (b), (d), and (1) 
of section 124, and subsection (c) of section 
126. Expenditures for educational services 
and arrangements pursuant to this section 
for educationally deprived children in pri- 
vate schools shall be equal (taking into ac- 
count the number of children to be served 
and the special educational needs of such 
children) to expenditures for children en- 
rolled in the public schools of the local edu- 
cational agency. 

“(b) By-Pass Provisron.—(1) If a local 
educational agency is prohibited by law from 
providing for the participation in special pro- 
grams for educationally deprived children 
enrolled in private elementary and secondary 
schools as required by subsection (a), the 
Commissioner shall waive such requirement, 
and shall arrange for the provision of serv- 
ices to such children through arrangements 
which shall be subject to the requirements 
of subsection (a). 


“(2) If the Commissioner determines that 
@ local educational agency has substantially 
failed to provide for the participation on an 
equitable basis of educationally deprived 
children enrolled in private elementary and 
secondary schools as required by subsection 
(a), he shall arrange for the provision of 
services to such children through arrange- 
ments which shall be subject to the require- 
ments of subsection (a), upon which deter- 
mination the provisions of subsection (a) 
shall be waived. 


“(3) (A) When the Commissioner arranges 
for services pursuant to this subsection, he 
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shall, after consultation with the appropri- 
ate public and private school officials, pay 
to the provider the cost of such services, in- 
cluding the administrative cost of arranging 
for such services, from the appropriate allo- 
cation or allocations under this title. 

“(B) Pending final resolution of any in- 
vestigation or complaint that could result in 
a determination under this subsection, the 
Commissioner may withhold from the allo- 
cation of the affected State or local educa- 
tional agency the amount he estimates 
would be necessary to pay the cost of such 
services. 

“(C) Any determination by the Commis- 
sioner under this section shall continue in 
effect until the Commissioner determines 
that there will no longer be any failure or 
inability on the part of the local educational 
agency to meet the requirements of subsec- 
tion (a). 

“(4) (A) The Commissioner shall not take 
any final action under this subsection until 
the State educational agency and local edu- 
cational agency affected by such action have 
had an opportunity, for at least forty-five 
days after receiving written notice thereof, 
to submit written objections and to appear 
before the Commissioner or his designee to 
show cause why such action should not be 
taken. 

“(B) If a State or local educational agency 
is dissatisfied with the Commissioner's final 
action after a proceeding under subpara- 
graph (A) of this paragraph, it may within 
sixty days after notice of such action, file 
with the United States court of appeals for 
the circuit in which such State is located a 
petition for review of that action. A copy of 
the petition shall be forthwith transmitted 
by the clerk of the court to the Commis- 
sioner. The Commissioner thereupon shall 
file in the court the record of the proceedings 
on which he based his action, as provided in 
section 2112 of title 28, United States Code. 

“(C) The findings of fact by the Commis- 
sioner, if supported by substantial evidence, 
shall be conclusive; but the court, for good 
cause shown, May remand the case to the 
Commissioner to take further evidence, and 
the Commissioner may thereupon make new 
or modified findings of fact and may modify 
his previous action, and shall file in the 
court the record of the further proceedings. 
Such new or modified findings of fact shall 
likewise be conclusive if supported by sub- 
stantial evidence. 

“(D) Upon the filing of a petition under 
subparagraph (B), the court shall have ju- 
risdiction to affirm the action of the Commis- 
sioner or to set it aside, in whole or in part. 
The judgment of the court shall be subject 
to review by the Supreme Court of the United 
States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United 
States Code. 

"SUBPART 4—EXEMPTIONS FROM CERTAIN 
PROGRAM REQUIREMENTS 
“EXCLUSIONS FROM EXCESS COSTS AND COMPAR- 

ABILITY PROVISION FOR CERTAIN SPECIAL 

STATE AND LOCAL PROGRAMS 


“Sec. 131. (a) In Generat.—For the pur- 
pose of determining compliance with the re- 
quirement of section 126(b) (relating to use 
of funds only for excess costs of programs and 
projects) and of section 126(e) (relating to 
comparability of services), a local educa- 
tional agency may, at its option, exclude 
State and local funds expended for carrying 
out a special program or a State phase-in 
program. 

“(b) SPECIAL PROGRAM AND STATE PHASE-IN 
ProcraM DEFINED.—For purposes of this 
section— 

“(1) a special program is limited to— 

“(A) a State compensatory education pro- 
gram which the Commissioner has deter- 


mined in advance under subsection (e) meets 
the requirements of subsection (c) and 
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which the State educational agency deter- 
mines is being implemented by the local 
educational agency in accordance with sub- 
section (c); 

“(B) a State compensatory education pro- 
gram which the Commissioner has deter- 
mined in advance under subsection (e) does 
not satisfy the requirements of subsection 
(c), but which he has determined permits 
the local educational agency, at its option, to 
use such special State funds in accordance 
with subsection (c), provided that the local 
educational agency designs a program which 
the State educational agency determines in 
advance under subsection (f) meets the re- 
quirements of subsection (c) and which the 
State educational agency determines will 
be implemented by the local educational 
agencies in accordance with subsection (c); 
or 

“(C) a local compensatory education pro- 
gram which the State educational agency 
has determined in advance under subsection 
(f) meets the requirements of subsection (c) 
and which the State educational agency 
determines is being implemented in accord- 
ance with subsection (c); and 

“(D) a bilingual program for children of 
limited English proficiency or special educa- 
tional program for handicapped children or 
children with specific learning disabilities; 
and 

“(2) a State phase-in program is a program 
which the Commissioner has determined in 
advance under subsection (e) meets the re- 
quirements of subsection (d) and which the 
State educational agency determines will be 
implemented by local educational agencies 
in accordance with subsection (d). 

“(c) STATE AND LOCAL COMPENSATORY 
EDUCATION PROGRAMS SIMILAR TO TITLE I 
ProGRAMs.—A State or local program meets 
the requirements of this subsection if it is 
similar to programs assisted under this part. 
The Commissioner shall consider a State or 
local program to be similar to programs as- 
sisted under this part if— 

“(1) all children participating in the pro- 
gram are educationally deprived. 

“(2) the program is based on performance 
objectives related to educational achieve- 
ment and is evaluated in a manner con- 
sistent with those performance objectives, 

“(3) the program provides supplementary 
services designed to meet the special educa- 
tional needs of the children who are par- 
ticipating, 

“(4) the local educational agency keeps 
such records and affords such access thereto 
as are necessary to assure the correctness and 
verification of the requirements of clauses 
(1), (2), and (3) of this subsection, cad 

“(5) the State educational agency monitors 
performance under the program to assure 
that the requirements of clauses (1), (2), 
(3), and (4) of this subsection are met. 

“(d) CERTAIN STATE PHASE-IN PRoGRAMS.— 
A state education program which is being 
phased into full operation meets the require- 
ments of this subsection if the Commissioner 
is satisfied that— 

“(1) the program is authorized and gov- 
erned specifically by the provisions of State 
law; 

“(2) the purpose of the program is to pro- 
vide for the comprehensive and systematic 
restructuring of the total educational en- 
vironment at the level of the individual 
school; 

“(3) the program is based on objectives, in- 
cluding but not limted to performance Ob- 
jectives related to educational achievement 
and is evaluated in a manner consistent with 
those objectives; 

“(4) parents and school staf are involved 
in comprehensive planning, implementation, 
and evaluation of the program; 

“(5) the program will benefit all children 
in a particular school or grade-span within 
a school; A 

“(6) school participating in a program de- 
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scribe, in a school level plan, programs strate- 
gies for meeting the special educational needs 
of educationally deprived children; 

“(7) the phase-in period of the program is 
not more than six school years, except that 
the phase-in period for a program com- 
menced prior to the date of enactment of the 
Education Amendments of 1978 shall be 
deemed to begin on the date of enactment of 
such Amendments; 

“(8) at all times during such phase-in 
period at least 50 per centum of the schools 
participating in the program are the schools 
serving project areas which have the greatest 
number or concentrations of educationally 
deprived children or children from low-in- 
come families; 

“(9) State funds made available for the 
phase-in program will supplement, and not 
supplant, State and local funds which would, 
in the absence of the phase-in program, have 
been provided for schools participating in 
such program; 

“(10) the local educational agency is 
separately accountable, for purposes of com- 
pliance with paragraphs (1) through (6), 
(8), and (9) of this subsection, to the State 
educational agency for any funds expended 
for such program; and 

“(11) the local educational agencies carry- 
ing out the program are complying with 
paragraphs (1) through (6), (8), and (9) 
and the State educational agency is comply- 
ing with paragraph (10). 

“(@) ADVANCE DETERMINATION BY THE COM- 
MISSIONER.—The Commissioner shall make 
an advance determination of whether or not 
a State program described in subsection (b) 
(1) (A) or (B) or (b) (2) meets the require- 
ments of subsection (c) or meets the re- 
quirements of subsection (d). The Commis- 
sioner shall require each State educational 
agency to submit to him the provisions of 
State law together with implementing rules, 
regulations, orders, guidelines, and inter- 


pretations which are necessary for him to 


make such an advance determination. The 
Commissioner’s determination shall be in 
writing and shall include the reasons for his 
determination. Whenever there is any mate- 
rial change in pertinent State law affecting 
the program, the State educational agency 
shall submit such changes to the Com- 
missioner. 

“(f) ADVANCE DETERMINATION BY THE EDU- 
CATIONAL AGENCY.—The State educational 
agency shall make an advance determination 
of whether or not a program described in 
subsection (b)(1)(C) meets the require- 
ments of subsection (c). The State educa- 
tional agency shall require each local 
educational agency to submit the provisions 
of local law, together with implementing 
rules, regulations, guidelines, and interpreta- 
tions which are necessary to make such an 
advance determination. The State educa- 
tional agency's determination shall be in 
writing and shall include the reasons for 
the determination. Whenever there is any 
material change in pertinent local law affect- 
ing the program, the local educational 
agency shall submit such changes to the 
State educational agency. 


“LIMITED EXEMPTION TO SUPPLEMENT, NOT 
SUPPLANT, REQUIREMENT WHERE CERTAIN 
SPECIAL PROGRAMS FOR EDUCATIONALLY DE- 
PRIVED CHILDREN ARE FULLY FUNDED 
“Sec. 132. Whenever for a fiscal year— 
“(1) @ local educationa’ agency provides 

special State and local funds for programs 

for educationally deprived children which 
qualify under clause (A), (B), or (C) of 
section 131(b)(1) for an exception from the 
comparability and excess costs provisions un- 
der such section 131, and 

“(2) the amount of such special State and 
local funds provided in eligible school at- 
tendance areas and for eligible schools when 
added to the Federal funds provided for pro- 
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grams under this subpart equals the amount 
such agency is eligible to receive for such 
fiscal year under section 111(a) (2) (without 
regard to adjustments under section 193), 


then the local educational agency may, with- 
out being considered in violation of section 
126(d), utilize additional State and local 
funds for special programs and projects 
which are solely for educationally deprived 
children residing in nonproject areas or at- 
tending nonproject schools, including areas 
and schools ineligible for assistance under 
this title. The exemption in the preceding 
sentence does not apply to the extent the 
level of such special State and local funds, 
per child participating in such programs re- 
siding in ineligible school attendance areas 
or attending ineligible schools, exceeds the 
amount of funds, per child participating in 
programs in project areas, provided to the 
agency under this part plus the amount of 
such special State or local funds provided 
for use in such areas. 


“SCHOOLWIDE PROJECTS 


“Sec. 133. (a) Use or FUNDS FOR SCHOOL- 
WIDE PROJECTs.—In the case of any school 
serving an attendance area that is eligible 
to receive services under this title and in 
which not less than 75 per centum of the 
children are from low-income families (in 
accordance with criteria established by the 
Commissioner), the local educational agency 
may carry out a project under this title to 
upgrade the entire educational program in 
that school if the requirements of subsec- 
tion (b) are met. 

“(b) DESIGNATION OF ScHoots.—A school 
may be designated for a schoolwide project 
under subsection (a) if— 

“(1) a plan has been developed for that 
school by the local educational agency and 
has been approved by the State educational 
agency providing for— 

“(A) a comprehensive assessment of the 
educational needs of all students in the 
school, in particular the special needs of 
educationally deprived children, and 

“(B) an instructional program designed 
to meet the special needs of all students in 
the school; 

“(2) the plan has been developed with the 
involvement of those individuals who will 
be engaged in carrying out the plan, includ- 
ing parents, teachers, teacher aides, admin- 
istrators, and secondary students if the plan 
relates to a secondary school; 

“(3) the plan provides for consultation 
among those individuals as to the educa- 
tional progress of all studies; 

“(4) the plan has been approved by the 
advisory council for that school established 
under section 125; 

“(5) appropriate training is provided to 
teachers and teacher aides to enable them 
effectively to carry out the plan; 

“(6) the plan includes procedures for eval- 
uation involving the participation of the 
individuals listed in paragraph (2), and op- 
portunities for periodic improvements in the 
plan based on the results of those evalua- 
tions; 

“(7)(A) in the case of a school district 
in which there are one or more schools de- 
scribed in subsection (a) and there are also 
one or more other schools serving project 
areas, the local educational agency makes the 
Federal funds provided under this part avail- 
able for children in such schools described 
in subsection (a) in amounts which per edu- 
cationally deprived child served, equal or ex- 
ceed the amount of such funds made avail- 
able per educationally deprived child served 
in such other schools; 

“(B) the local educational agency makes 
special supplementary State and local funds 
available for the children in schools de- 
scribed in subsection (a) in amounts which, 
per child served who is not educationally 
deprived, equal or exceed the amount of 
Federal funds provided under this part which, 
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per educationally deprived child served, are 
made available for children in such schools; 
and 

“(C) the average per pupil expenditure 
in schools described in subsection (a) (ex- 
cluding amounts expended under a State 
compensatory education program) for the 
fiscal year in which the plan is to be carried 
out will not be less than such expenditure 
in such schools in the previous fiscal year. 

“(c) APPROVAL OF SCHOOL: OPERATION OF 
Proyect.—(1) The State educational agency 
shall approve the plan of any local educa- 
tional agency for a schoolwide project if that 
plan meets the requirements of subsection 
(b). 

* “(2) For any school which has such a plan 
approved, the local educational agency— 

“(A) shall, in order to carry out the plan, 
be relieved of any requirements under this 
title with respect to the commingling of 
funds provided under this title with funds 
available for regular programs; 

“(B) shall not be required to identify par- 
ticular children as being eligible to partici- 
pate in programs assisted under this title; 
and 

“(C) shall not be required to demonstrate 
that services provided with funds under this 
title are supplementary to the services regu- 
larly provided in the school. 


“NONINSTRUCTIONAL DUTIES 


“Sec. 134. Notwithstanding any provision 
of subpart 3 of this part, personnel paid en- 
tirely by funds made available under this 
title may be assigned to certain limited, ro- 
tating, supervisory duties not related to 
classroom instruction, the benefits of which 
are not limited to participating children un- 
der this title. Such duties may include only 
those to which similarly situated personnel 
not hired with funds made available under 
the title are assigned at the same school site, 
and for which such similarly situated person- 
nel are paid, and may not exceed the same 
proportion of total time as similarly situated 
personnel at the same school site, or 10 per 
centum of the total time, whichever is less. 


“PART B—PROGRAMS OPERATED BY STATE 
AGENCIES 


“Subpart 1—Programs for Migratory Children 
“GRANTS—ENTITLEMENT AND AMOUNT 


“Sec. 141. (a) ENTITLEMENT.—A State edu- 
cational agency or a combination of such 
agencies shall, upon application, be entitled 
to receive a grant for any fiscal year under 
this part to establish or improve, either di- 
rectly or through local educational agencies, 
programs of education for migratory children 
of migratory agricultural workers or of mi- 
gratory fishermen which meet the require- 
ments of section 142. 

“(b) AMOUNT OF GRANT.—(1) Except as 
provided in sections 156 and 157, the total 
grants which shall be made available for use 
in any State (other than Puerto Rico) for 
this subpart shall be an amount equal to 
40 per centum of the average per pupil ex- 
penditure in the State (or (A) in the case 
where the average per pupil expenditure in 
the State is less than 80 per centum of the 
average per pupil expenditure in the United 
States, of 80 per centum of the average per 
pupil expenditure in the United States, or 
(B) in the case where the average per pupil 
expenditure in the State is more than 120 
per centum of the average per pupil ex- 
penditure in the United States, of 120 per 
centum of the average per pupil expenditure 
in the United States) multiplied by (i) the 
estimated number of such migratory chil- 
dren aged five to seventeen, inclusive, who 
reside in the State full time, and (ii) the 
full-time equivalent of the estimated num- 
ber of such migratory children aged five to 
seventeen, inclusive, who reside in the State 
part time, as determined by the Commis- 
sioner in accordance with regulations, ex- 
cept that if, in the case of any State, such 
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amount exceeds the amount required under 
section 142, the Commissioner shall allocate 
such excess, to the extent necessary, to other 
States whose total of grants under this sen- 
tence would otherwise be insufficient for all 
such children to be served in such other 
States. In determining the full-time equiva- 
lent number of migratory children who are 
in a State during the summer months, the 
Commissioner shall adjust the number so 
determined to take into account the special 
needs of those children for summer pro- 
grams and the additional costs of operating 
such programs during the summer. In deter- 
mining the number of migrant children for 
the purposes of this section the Commis- 
sioner shall use statistics made available by 
the migrant student record transfer system 
or such other system as he may determine 
most accurately and fully reflects the actual 
number of migrant students. 

“(2) For each fiscal year, the Commis- 
sioner shall determine the percentage which 
the average per pupil expenditure in Puerto 
Rico is of the lowest average per pupil ex- 
penditure of any of the fifty States. The 
grant which Puerto Rico shall be eligible to 
receive under this section for a fiscal year 
shall be the amount arrived at by multiplying 
the number of such migrant children in 
Puerto Rico by the product of— 

“(A) the percentage determined under the 
preceding sentence, and 

“(B) 32 per centum of the average per 
pupil expenditure in the United States. 


“PROGRAM REQUIREMENTS 


“Sec. 142. (a) REQUIREMENTS FOR APPROVAL 
OF APPLICATION.—The Commissioner may ap- 
prove an application submitted under section 
141(a) only upon his determination— 

“(1) that payments will be used for pro- 
grams and projects (including the acquisition 
of equipment and where necessary the con- 
struction of school facilities) which are de- 
signed to meet the special educational needs 
of migratory children of migratory agricul- 
tural workers or of migratory fishermen, and 
to coordinate such programs and projects 
with similar programs and projects in other 
States, including the transmittal of perti- 
nent information with respect to school rec- 
ords of such children; 

“(2) that in planning and carrying out 
programs and projects there has been and 
will be appropriate coordination with pro- 
grams administered under part B of title III 
of the Economic Opportunity Act of 1964 and 
under section 303 of the Comprehensive Em- 
ployment and Training Act; 

“(3) that such programs and projects will 
be administered and carried out in a manner 
consistent with the basic objectives of sub- 
part 3 of part A, other than sections 122, 123, 
126(d), and 130 thereof; 

“(4) that, in planning and carrying out 
programs and projects at both the State 
and local educational agency level, there has 
been and will be appropriate consultation 
with parent advisory councils established in 
accordance with regulations of the Com- 
missioner (consistent with the requirements 
of section 125(a)); and 

“(5) that, in planning and carrying out 
programs and projects, there has been ade- 
quate assurance that provision will be made 
for the preschool education needs of migra- 
tory children of migratory agricultural work- 
ers or of migratory fishermen, whenever such 
agency determines that compliance with this 
paragraph will not detract from the operation 
of programs and projects described in para- 
graph (1) of this subsection after considering 
funds available for this purpose. 

“(b) CONTINUATION OF MIGRANT STaTUS.— 
For the purposes of this subpart, with the 
concurrence of his parents, a migratory child 
of a migratory agricultural workers or a mi- 
gratory fisherman shall be deemed to con- 
tinue to be such a child for a period, not in 
excess of five years, during which he resides 
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in the area served by the agency carrying on 
a program or project under this section. Such 
children who are presently migrant, as 
determined pursuant to regulations of the 
Commissioner, shall be given priority in this 
consideration of programs and activities con- 
tained in applications submitted under this 
subsection. 

(c) By-Pass Provision.—If the Commis- 
sioner determines that a State is unable or 
unwilling to conduct educational programs 
for migratory children of migratory agricul- 
tural workers or of migratory fishermen, or 
that it would result in more efficient and eco- 
nomic administration, or that it would add 
substantially to the welfare or educational at- 
tainment of such children, he may make 
special arrangements with other public or 
nonprofit private agencies to carry out the 
purposes of this section in one or more States, 
and for this purpose he may use all or part of 
the total of grants available for any such 
State under this section. 


“COORDINATION OF MIGRANT EDUCATION 
ACTIVITIES 


“Sec. 143. (a) ACTIVITIES AUTHoRIzED.—The 
Commissioner is authorized to make grants 
to, or enter into contracts with, State educa- 
tional agencies to operate a system for the 
transfer among State and local educational 
agencies of migrant student records and to 
carry out other activities, in consultation 
with the States, to improve the interstate 
and intrastate coordination among State and 
local educational agencies of the educational 
programs available for migratory students. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
this section not more than 5 per centum of 
the total amount paid for the preceding fis- 
cal year to State educational agencies under 
section 141. 

“Subpart 2—Programs for Handicapped 

Children 


“AMOUNT AND ELIGIBILITY 


“Sec. 146. (a) ELIGIBILITY FOR Grant.—A 
State agency which is directly responsible 
for providing free public education for handi- 
capped children (as that term is defined in 
section 602(1) of the Education of the Handi- 
capped Act), shall be eligible to receive & 
grant under this subpart for any fiscal year. 

“(b) AMOUNT OF GRANT.—(1) Except as 
provided in sections 156 and 157, the grant 
which a State agency referred to in subsec- 
tion (a) (other than the agency for Puerto 
Rico) shall be eligible to receive under this 
section shall be an amount equal to 40 per 
centum of the average per pupil expenditure 
in the State (or (A) in the case where the 
average per pupil expenditure in the State 
is less than 80 per centum of the average per 
pupil expenditures in the United States, of 
80 per centum of the average per pupil ex- 
penditure in the United States, or (B) in 
the case where the average per pupil expendi- 
ture in the State is more than 120 per cen- 
tum of the average per pupil expenditure in 
the United States, of 120 per centum of the 
average per pupil expenditure in the United 
States), multiplied by the number of such 
handicapped children in average daily at- 
tendance, as determined by the Commis- 
sioner, at schools for handicapped children 
operated or supported by the State agency, 
including schools providing special educa- 
tion for handicapped children under con- 
tract or other arrangement with such State 
agency, in the most recent fiscal year for 
which satisfactory data are available. 

“(2) For each fiscal year, the Commis- 
sioner shall determine the percentage which 
the average per pupil expenditure in Puerto 
Rico is of the lowest average per pupil ex- 
penditure of any of the fifty States. The 
grant which Puerto Rico shall be eligible 
to receive under this subpart for a fiscal 
year shall be the amount arrived at by 
multiplying the number of such handi- 
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capped children in Puerto Rico by the 
product of— 

“(A) the percentage determined under the 
preceding sentence, and 

“(B) 32 per centum of the average per 
pupil expenditure in the United States. 

“(c) COUNTING OF CHILDREN TRANSFERRING 
From STATE TO Locat ProcramMs.—In the 
case where a child described in subsection 
(a) leaves an educational program for hand- 
icapped children operated or supported 
by the State agency in order to participate 
in such a program operated or supported 
by a local educational agency, such child 
shall be counted under subsection (b) if 
(1) he continues to receive an appropri- 
ately designed educational program and (2) 
the State agency transfers to the local edu- 
cational agency in whose program such child 
participates an amount equal to the sums 
received by such State agency under this 
section which are attributable to such child, 
to be used for the purposes set forth in 
section 147. 


“PROGRAM REQUIREMENTS 


“Sec. 147. A State shall use the payments 
made under this subpart only for programs 
and projects (including the acquisition of 
equipment and, where necessary, the con- 
struction of school facilities) which are de- 
signed to meet the special educational needs 
of handicapped children. Such programs and 
projects shall be administered and carried 
out in a manner consistent with subpart 3 
of part A, other than sections 122, 123, 125, 
126(d), 126(e), and 130 thereof. The State 
agency shall provide assurances to the Com- 
missioner that each such child in average 
daily attendance counted under subsection 
(b) of section 146 will be provided with 
such a program, commensurate with his 
special needs, during any fiscal year for 
which such payments are made. 


“Subpart 3—Programs for Neglected and 
Delinquent Children 


“AMOUNT AND ENTITLEMENT 


“Sec. 151. (a) ENTITLEMENT TO GRANTS.— 
A State agency which is directly responsible 
for providing free public education for chil- 
dren in institutions for neglected or delin- 
quent children or in adult correctional in- 
stitutions shall be entitled to receive a 
grant under this subpart for any fiscal year 
(but only if grants received under this sub- 
part are used only for children in such 
institutions). 

“(b) AMOUNT or GRANT.—(1) Except as 
provided in sections 156 and 157, the grant 
which such an agency (other than the 
agency for Puerto Rico) shall be eligible to 
receive shall be an amount equal to 40 per 
centum of the average per pupil expenditure 
in the State (or (A) in the case where the 
average per pupil expenditure in the State 
is less than 80 per centum of the average 
per pupil expenditure in the United States, 
of 80 per centum of the average per pupil 
expenditure in the United States, or (B) 
in the case where the average per pupil 
expenditure in the State is more than 
120 per centum of the average per pupil ex- 
penditure in the United States, of 120 per 
centum of the average per pupil expenditure 
in the United States) multiplied by the 
number of such neglected or delinquent 
children in average daily attendance, as de- 
termined by the Commissioner, at schools 
for such children operated or supported by 
that agency, including schools providing 
education for such children under contract 
or other arrangement with such agency, in 
the most recent fiscal year for which satis- 
factory data are available. 

“(2) For each fiscal year, the Commis- 
sioner shall determine the percentage which 
the average per pupil expenditure in Puerto 
Rico is of the lowest average per pupil ex- 
penditure of any of the fifty States. The grant 
which Puerto Rico shall be eligible to receive 
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under this subpart for a fiscal year shall be 
the amount arrived at by multiplying the 
number of such neglected or delinquent chil- 
dren in Puerto Rico by the product of— 

“(A) the percentage determined under the 
preceding sentence, and 

“(B) 32 per centum of the average per pu- 
pil expenditure in the United States. 


“PROGRAM REQUIREMENT 


“Sec. 152. (a) Use or PAYMENTS.—A State 
agency shall use payments under this sub- 
part only for programs and projects (in- 
cluding the acquisition of equipment and 
where necessary the construction of school 
facilities) which are designed to meet the 
special educational needs of children in in- 
stitutions for neglected or delinquent chil- 
dren or in adult correctional institutions. 
Such programs and projects shall be designed 
to support educational services supplemental 
to the basic education of such children 
which must be provided by the State, and 
such programs and projects shall be adminis- 
tered and carried out in a manner consistent 
with subpart 3 of part A, other than sections 
122, 123, 125, 126(d), 126(e), and 130 thereof. 

“(b) THREE-YEAR Prosecrs.—Where 4 
State agency operates programs under this 
title in which children are likely to par- 
ticipate for more than one year, the State 
educational agency my approve the applica- 
tion for a grant under this subpart for a 
period of more than one year, but not to 
exceed three years. 

“TRANSITION SERVICES 


“Sec. 153. (a) Grants AUTHORIZED.—The 
Commissioner is authorized to make grants 
to State and local educational agencies to 
support projects to facilitate the transition 
of children from State operated institutions 
for neglected and delinquent children into 
locally operated programs, Grants under this 
section shall be used to provide special edu- 
cational services for such children in schools 
other than State operated institutions. 

“(b) APPROPRIATIONS AUTHORIZED.—There 
are authorized to be appropriated for the 
purposes of this section for any fiscal year, 
not to exceed 5 per centum of the amount 
State agencies are entitled to receive under 
section 151 for that year. 


“Subpart 4—General Provisions for State 
Operated Programs 


“RESERVATION OF FUNDS FOR TERRITORIES 


“Sec. 156. There is authorized to be appro- 
priated for each fiscal year for purposes of 
each of subparts 1, 2, and 3 of this part, an 
amount equal to not more than 1 per centum 
of the amount appropriated for such year 
for such subparts, for payments to Guam, 
American Samoa, the Virgin Islands, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands under each 
such subpart. The amounts appropriated for 
each such subpart shall be allotted among 
Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands according to 
their respective need for such grants, based 
on such criteria as the Commissioner de- 
termines will best carry out the purposes of 
this title. 


“MINIMUM PAYMENTS FOR STATE OPERATED 
PROGRAMS 


“Sec. 157. No State shall receive in any 
fiscal year prior to October 1, 1983, pursuant 
to subpart 1, 2 or 3 of this part an amount 
which is less than 85 per centum of the 
amount which that State received in the 
prior fiscal year pursuant to the comparable 
sections of this title as in effect immediately 
preceding the enactment of the Education 
Amendments of 1978 or the comparable sub- 
part of this part, whichever was in effect for 
such prior fiscal year, and, for any fiscal year 
ending prior to October 1, 1982, no State 
shall receive, pursuant to subpart 1 of this 
part, an amount which is less than 100 per 
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centum of the amount that State received in 
the prior fiscal year pursuant to the com- 
parable section of this title as in effect im- 
mediately prior to the enactment of the Ed- 
ucation Amendments of 1978 or under sub- 
part 1 of this part, which ever was in effect 
for such prior fiscal year. 


“Part C—StTaTE ADMINISTRATION OF PROGRAMS 
AND PROJECTS 


“Subpart 1—Applicability; State Applications 
“APPLICABILITY 


“Sec. 161. The provisions of this part 
(other than section 162 and subpart 3) shall 
apply in any fiscal year in which the provi- 
sions of section 510(b)(2) of this Act are 
not met. 


“STATE APPLICATIONS 


“Sec, 162. (a) SUBMISSION OF STATE APPLI- 
CATIONS.—Any State desiring to participate 
under this title (except with respect to the 
program provided for in subpart 1 of part B 
relating to migratory children) shall have on 
file with the Commissioner an application 
submitted by its State educational agency. 

“(b) CONTENTS OF STATE APPLICATIONS.— 
Each application required by subsection (a) 
shall contain (1) satisfactory assurances that 
the State educational agency will comply 
with the requirements of this part, and (2) 
such information as the Commissioner may 
consider necessary for him to make the find- 
ings required by section 182. 


“Subpart 2—Duties Imposed on State 
EDUCATIONAL AGENCIES 


“APPLICATION APPROVAL 

“Sec. 164. (a) REQUIREMENTS FOR APPROV- 
AL.—(1) A State educational agency shall 
approve an application of a local educational 
agency or a State agency under this title if 
(A) such State educational agency is satis- 
fied, after considering the factors specified in 
paragraph (2), that such applicant agency 
will use the funds received under the appli- 
cation in a manner which meets the require- 
ments of this title, the General Education 
Provisions Act, and the rules, regulations, 
procedures, guidelines, criteria, or other re- 
quirements adopted by such agency which 
pertain to programs and projects assisted 
under this title, and (B) such applicant 
agency is not out of compliance with a de- 
termination of the State educational agency 
or the Commissioner that it repay funds paid 
it under this title which were misused, and 
is not out of compliance with a compliance 
agreement under section 169(c). 

“(2) A State educational agency may ap- 
prove an application under paragraph (1), 
only after it has considered, where pertinent, 
(A) the results of Federal and State audits, 
(B) the results of Federal and State monitor- 
ing reports, (C) administrative complaints 
made by parents or other individuals con- 
cerning the applicant agency’s compliance 
with this title, and (4) evaluations con- 
ducted under section 124(g). 

“(b) PayMents.—Except as provided in 
section 194, a State educational agency may 
make payments from funds received under 
this title only for programs and projects 
which it has approved under subsection (a). 

“(c) OPPORTUNITY FOR HEARING—A State 
educational agency shall not finally disap- 
prove in whole or in part any application 
for funds under part A or under subpart 2 
or subpart 3 of part B without first afford- 
ing the local educational agency or other 
applicant submitting the application reason- 
able notice and opportunity for a hearing. 


“STATE RULEMAKING 


“Sec. 165. Nothing in this title shall be 
deemed to prohibit a State educational 
agency from adopting rules, regulations, pro- 
cedures, guidelines, criteria, or other re- 
quirements applicable to programs and proj- 
ects assisted under this title if they do not 
conflict with the provisions of this title, with 
regulations promulgated by the Commis- 
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sioner implementing this title, or with other 
applicable Federal laws. The Commissioner 
shall encourage a State educational agency 
in adopting such rules, regulations, proce- 
dures, guidelines, criteria, or other require- 
ments to recognize the special and unique 
needs and circumstances of the State and of 
each local educational agency in the State. 


“TECHNICAL ASSISTANCE AND DISSEMINATION OF 
INFORMATION 


“Sec. 166. Each State educational agency 
shall carry on a comprehensive program to 
provide technical assistance to local educa- 
tional agencies and State agencies with re- 
spect to the use of funds received under this 
title. Such a program shall include technical 
assistance for management procedures, for 
planning, development, implementation, and 
evaluation of programs, and for preparation 
of applications, as well as other forms of 
technical assistance needed by local educa- 
tional agencies and State agencies. Each 
State educational agency shall also adopt 
effective procedures for disseminating to lo- 
cal educational agencies and State agencies 
(1) significant and relevant information de- 
rived from educational research, (2) infor- 
mation about successful compensatory edu- 
cation projects, (3) information about other 
Federal and State funded programs which 
may provide needed health, social, and nutri- 
tion services to eligible participating chil- 
dren under this title, and (4) such other in- 
formation as will assist local educational 
agencies and State agencies in planning, de- 
veloping, implementing, and evaluating pro- 
grams assisted under this title. 


“MONITORING 


“Sec. 167. Each State educational agency 
shall adopt standards, consistent with mini- 
mum standards established by the Commis- 
sioner and with the State monitoring and 
enforcement plan submitted under section 
171, for monitoring the effectiveness of pro- 
grams and projects assisted under this title. 
Such standards shall (1) describe the pur- 
pose and scope of monitoring; (2) specify 
the frequency of onsite visits; (3) describe 
the procedures for issuing and responding to 
monitoring reports, including but not limited 
to, the period of time in which the State 
educational agency must issue its report, the 
period of time in which the applicant agency 
must respond, and the appropriate followup 
by the State educational agency; (4) specify 
the methods for making monitoring reports 
available to parents, State and local auditors, 
and other persons, and (5) specify the meth- 
ods for insuring that non-complaint prac- 
tices are corrected. 

“COMPLAINT RESOLUTION 


“Sec. 168. Each State educational agency 
shall adopt written procedures for receiving 
complaints, or reviewing appeals from de- 
cisions of local educational agencies with 
respect to complaints, concerning violations 
of this title or applicable provisions of the 
General Education Provisions Act in con- 
nection with programs assisted under this 
title, and for conducting onsite investiga- 
tions of such complaints which the State 
educational agency deems necessary. Such 
procedures shall include— 

(1) specific time limits for resolving the 
complaint or completing the review and, if 
necessary, the independent onsite inves- 
tigation, which shall not exceed sixty days 
unless exceptional circumstances exist; 

“(2) an opportunity for the complainant 
or the complainant’s representative, or both, 
and the local educational agency involved 
to present evidence, including the opportu- 
nity to question parties to the dispute and 
any of their witnesses; 

“(3) the right to appeal the final resolu- 
tion of the State educational agency to the 
Commissioner within thirty days after re- 
ceipt of the written decision; and 

“(4) dissemination, free of charge, of in- 
formation concerning these procedures to 
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interested parties, including all district and 
school advisory councils. 


“WITHHOLDING OF PAYMENTS 


“SEC. 169. (a) WrITHHOLDING.—Whenever 
a State educational agency, after reason- 
able notice and opportunity for a hearing 
(consistent with the requirements of sec- 
tion 434(b) of the General Education Pro- 
visions Act) to any local educational agency 
or State agency, before an impartial deci- 
sionmaker, finds that there has been a fail- 
ure to comply substantially with any pro- 
vision of subpart 3 of part A or subpart 2 
or 3 of part B, the State educational agency 
shall notify such agency that further pay- 
ments, in whole or in part, will not be 
made to it under this title until it is sat- 
isfied that there is no longer any such 
failure to comply. Until it is so satisfied, 
no further payments shall be made to such 
agency under this title, except as may be 
provided in a compliance agreement entered 
into under subsection (c). Pending the out- 
come of any proceeding under this subsec- 
tion, the State educational agency may sus- 
pend, in whole or in part, payments to such 
agency, after such agency has been given 
reasonable notice and opportunity to show 
cause why such action should not be taken. 

“(b) NOTICE to PUBLIC or STATE WITH- 
HOLDING.—Upon submission to a local edu- 
cational agency or a State agency of a notice 
that the State educational agency pursuant 
to subsection (a) is withholding payment, 
the State educational agency shall inform 
the district advisory council (if any) and 
shall take such additional action as may be 
necessary to bring the State action to the 
attention of the public. 

“(c) COMPLIANCE AGREEMENTS.—A State 
educational agency may suspend the initia- 
tion or continuation of its withholding ac- 
tion under subsection (a) while there is 
in effect a compliance agreement with the 
local educational agency or State agency 
under this subsection. Such an agreement 
shall be deemed to be in effect for the period 
specified therein, except that if the local 
educational agency or State agency falls to 
comply with the terms agreed to, such agree- 
ment shall no longer be in effect and subsec- 
tion (a) shall be fully operative. In imple- 
menting such subsection, the State educa- 
tional agency shall take into account any 
partial compliance by such agency under 
such agreement. For purposes of this subsec- 
tion, the term ‘compliance agreement’ means 
an agreement which— 

“(1) sets forth the terms and conditions 
to which the local educational agency or 
State agency has agreed in order to comply 
with the requirements of this title or the 
General Education Provisions Act and reg- 
ulations promulgated thereunder, and with 
the applicable rules, regulations, procedures, 
guidelines, criteria or other requirements 
adopted by the State educational agency; 

(2) addresses all the matters that formed 
the basis for the initiation of the withhold- 
ing action by the State educational agency; 
and 

“(8) may consist of a series of agreements 
that in the aggregate dispose of all such 
matters. 

Within fifteen days after the execution of 
any compliance agreement, the State edu- 
cational agency shall send a copy thereof to 
the district advisory council affected, and to 
each organization or person who filed a 
complaint with respect to any failure to 
comply which is covered by that agreement. 

“(d) REVIEW BY THE COMMISSIONER.—A 
local educational agency or State agency 
may, in accordance with section 425(a) of 
the General Education Provisions Act, ap- 
peal a final determination of the State edu- 


cational agency under subsection (a) to the 
Commissioner. 
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“AUDITS AND AUDIT RESOLUTION 


“Sec. 170. (a) AuprTinc.—Each State shall 
make provision for audits of the expenditure 
of funds received under this title to deter- 
mine, at a minimum, the fiscal integrity of 
grant or subgrant financial transactions and 
reports, and the compliance with applicable 
statutes, regulations, and terms and condi- 
tions of the grant or subgrant. Such audits 
shall be made with reasonable frequency 
considering the nature, size, and complexity 
of the activity. 


“(b) Auprr ResoLutTion.—Each State edu- 
cational agency shall have in effect written 
procedures, meeting minimum standards 
established by the Commissioner, to assure 
timely and appropriate resolutions of audit 
findings and recommendations arising out 
of audits provided for in subsection (a). 
Such procedures shall include a description 
of the audit resolution process, timetables 
for each step of the process, and an audit 
appeals process. Whenever under such pro- 
cedures, the audit resolution process requires 
the repayment of Federal funds which were 
misspent or misapplied, such repayment may 
be made in either a single payment or in 
installments over a period not to exceed three 
years. 

“(c) REQUIREMENT FOR REPAYMENT.—A 
local educational agency or State agency 
shall repay from non-Federal sources or from 
Federal funds no accountability for which 
is required to the Federal Government the 
amount of funds under this title which have 
been finally determined through the audit 
resolution process to have been misspent or 
misapplied. 

“(d) REVIEW BY THE COMMISSIONER.—A 
local educational agency or State agency 
may, in accordance with section 425(a) of 
the General Education Provision Act, appeal 
a final determination of the State educa- 
tional agency under subsection (b) to the 
Commissioner. 

“(e) Farture To Repay.—lIf, following an 
affirmation by the Commissioner of a final 
determination of a State educational agency 
under subsection (b) or failure by a local 
educational agency or State agency to seek 
timely review by the Commissioner, such 
local educational agency or State agency re- 
fuses to repay from non-Federal sources, or 
from Federal funds no accountability for 
which Is required to the Federal Govern- 
ment, funds which have been misspent or 
misapplied under this title, the State educa- 
tional agency shall promptly notify the Com- 
missioner and the Commissioner shall 
promptly initiate collection action. 


“Subpart 3—Responsibilities of State Educa- 
tional Agencies to Commissioner 


“STATE MONITORING AND ENFORCEMENT 
PLANS 


“Sec. 171. (a) STATE Pian.—Each State 
educational agency participating in programs 
under this title shall submit, at such times 
(at least once every three years) and in such 
detail as the Commissioner shall prescribe, a 
State monitoring and enforcement plan. Such 
plan shall set forth— 

“(1) a program of regular visits by State 
educational agency personnel to projects as- 
sisted under this title; 

“(2) the matters to be reviewed during 
such visits; 

“(3) procedures for verifying information 
provided by local educational agencies and 
State agencies, including the use of other 
information available to the State to cross- 
check that information; 


“(4) procedures for regular audits of local 
educational agency and State agency expen- 
ditures under this title, and procedures for 
the recovery of any expenditure determined 
not to be allowable under this title; 

“(5) procedures for resolving each com- 
plaint received by the State relating to pro- 
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grams assisted under this title, including 
complaints referred to the State by the Com- 
missioner and complaints by representatives 
of children enrolled in private schools that 
those children are not recelving the services 
to which they are entitled under this title; 
and 

“(6) a description of the means by which 
the state educational agency has determined, 
and will continue to determine, the compli- 
ance by local educational agencies with the 
requirements of section 130 relating to the 
equitable provision of services to children en- 
rolled in private schools. 

“(b) Report.—Each plan submitted by a 
State educational agency under this section 
shall include a report, in such form as the 
Commissioner shall prescribe, of the activi- 
ties undertaken by the State in the years 
since the previous plan was filed to carry out 
its monitoring and enforcement efforts 
under this title. 

“REPORTING 

“Sec. 172. Each State educational agency 
shall make to the Commissioner (1) periodic 
reports (including the results of objective 
measurements required by section 124(g) and 
of research and replication studies) evaluat- 
ing the effectiveness of payments under this 
title and of particular programs assisted 
under it in improving the educational at- 
tainment of educationally deprived children, 
and (2) such other reports as may be reason- 
ably necessary to enable the Commissioner 
to perform his duties under this title (in- 
cluding such reports as he may require to 
determine the amounts which the local edu- 
cational agencies of that State are eligible to 
receive for any fiscal year). 
“RECORDKEEPING, FISCAL CONTROL, AND FUND 

ACCOUNTING 

“Sec. 173. Each State educational agency 
which receives funds under this title shall 
use fiscal control and fund accounting pro- 
cedures that will ensure proper disbursement 
of, and accounting for, funds made available 
under this title, and keep such records, and 
afford access thereto, as the Commissioner 
shall prescribe, including records which fully 
disclose the amount and disposition by such 
agency of such funds, the total cost of pro- 
grams and projects in connection with which 
such funds are used, the amount of that por- 
tion of the cost of the program and project 
supplied by other sources, and such other 
records as will facilitate an effective audit. 
“PROHIBITION OF CONSIDERATION OF FEDERAL 

AID IN DETERMINING STATE AID 

“Sec. 174. No State shall take into consid- 
eration payments under this title in deter- 
mining the eligibility of any local education- 
al agency in that State for State ald, or the 
amount of State aid, with respect to free 
public education of children. 

“PART D—FEDERAL ADMINISTRATION OF 
PROGRAMS AND PROJECTS 
“APPLICABILITY 

“Sec. 181. In addition to other require- 
ments contained in this part, the require- 
ments of the General Education Provisions 
Act which relate to Federal administration 
of elementary and secondary education pro- 
grams shall apply to programs carried out 
under this title. 

“APPROVAL OF APPLICATIONS 

“SEC, 182. (a) REQUIREMENT FOR APPROV- 
AL—The Commissioner shall not approve 
an application under section 162 until he 
has made specific findings, in writing, that 
(1) the application and the State monitor- 
ing and enforcement plan required under 
section 171 comply with this title, and (2) 
that he is satisfied that the assurances in 
such application and the assurances con- 


tained in its general application under sec- 
tion 435 of the General Education Pro- 
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visions Act 
carried out. 
“(b) Hearincs.—The Commissioner shall, 
in accordance with the procedures set forth 
in section 453 of the General Education 
Provisions Act, not finally disapprove an 
application under section 142 or section 162 
except after notice and opportunity for a 
hearing to the State educational agency. 


“PROGRAM EVALUATION 


“Sec. 183. (a) INDEPENDENT EVALUATIONS.— 
The Commissioner shall provide for inde- 
pendent evaluations which describe and 
measure the impact of programs and projects 
assisted under this title. Such evaluations 
may be provided by contract or other ar- 
rangements, and all such evaluations shall 
be made by competent and independent per- 
sons, and shall include, whenever possible, 
opinions obtained from program or project 
participants about the strengths and weak- 
nesses of such programs and projects. 

"(b) EVALUATION STANDARDS AND SCHED- 
ULE—The Commissioner shall (1) develop 
and publish standards for evaluation of pro- 
gram or project effectiveness in achieving the 
objectives of this title, and (2) develop, in 
consultation with State educational agencies 
and representatives of local educational 
agencies, a schedule for conducting evalua- 
tions under section 124(g) designed to ensure 
that evaluations are conducted in represent- 
ative samples of the local educational agen- 
cies in any State each year. Such standards 
will be developed only after widespread con- 
sultation and hearings with practicing State 
and local agency evaluators, and the Com- 
missioner’s standards will reflect the input 
of these groups. 

“(c) JOINTLY ` SPONSORED Strupres.—The 
Commissioner shall consult with State and 
local educational agencies in order to pro- 
vide for jointly sponsored objective evalua- 
tion studies of programs and projects as- 
sisted under this title within a State. 

“(d) EvaLuaTIon Mopets.—The Commis- 
sioner shall provide to State educational 
agencies, models for evaluations of all pro- 
grams conducted under this title, for their 
use in carrying out their functions under 
section 172, which shall include uniform pro- 
cedures and criteria to be utilized by local 
educational agencies and State agencies, as 
well as by the State educational agency in 
the evaluation of such programs. In de- 
veloping evaluation design models the Com- 
missioner shall consult with State and local 
evaluators experienced in conducting such 
evaluations. 

“(c) TECHNICAL ASSISTANCE.—The Commis- 
sioner shall provide such technical and other 
assistance as may be necessary to State edu- 
cational agencies to enable them to assist 
local educational agencies and State agen- 
cies in the development and application of 
& systematic evaluation of programs in ac- 
cordance with the models developed by the 
Commissioner. 

“(f) SPECIFICATION OF OBJECTIVE CRITERIA.— 
The models developed by the Commissioner 
shall specify objective criteria which shall be 
utilized in the evaluation of all programs and 
shall outline techniques (such as longitudi- 
nal studies of children involved in such pro- 
grams) and methodology (such as the use 
of tests which yield comparable results) for 
producing data which are comparable on a 
statewide and nationwide basis. 

“(g) REPORT To Concress.—The Commis- 
sioner shall make a report to the respective 
committees of the Congress having legislative 
jurisdiction over programs authorized by 
this title and the respective Committees on 
Appropriations no later than February 1, 
1980, 1982, and 1984 concerning the results 
of evaluations of programs and projects re- 
quired under this section, which shall be 
comprehensive and detailed, as up-to-date 
as possible, and based to the maximum ex- 


(where applicable) will be 
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tent possible on objective measurements, to- 
gether with other related findings and evalu- 
ations and his recommendations with respect 
to legislation. 

“(h) INFORMATION DISSEMINATION.—The 
Commissioner shall also develop a system for 
the gathering and dissemination of results of 
evaluations and for the identification of ex- 
emplary programs and projects, or of par- 
ticularly effective elements of programs and 
projects, and for the dissemination of infor- 
mation concerning such programs and proj- 
ects or such elements thereof to State agen- 
cies and local educational agencies responsi- 
ble for the design and conduct of programs 
and projects under this title, and to the 
education profession and the general public. 

"(1) MAXIMUM EXxpPeNpITuRES—The Com- 
missioner is authorized, out of funds appro- 
priated to carry out this title in any fiscal 
year, to expend such sums as may be neces- 
sary to carry out the provisions of this sec- 
tion, but not to exceed one-half of 1 per 
centum of the amount appropriated for 
such programs. In carrying out the provi- 
sions of this section, the Commissioner shall 
place priority on assisting States, local edu- 
cational agencies, and State agencies to con- 
duct evaluations and shall, only as funds are 
available after fulfilling that purpose, seek 
to conduct any national evaluations of the 
program. 

“COMPLAINT RESOLUTION 


“Sec. 184. The Commissioner shall develop 
and implement written procedures for re- 
ceiving and resolving appeals from final 
resolutions of State educational agencies 
with respect to complaints concerning vio- 
lations of this title or of applicable pro- 
visions of the General Education Provisions 
Act in connection with programs under this 
title, for receiving such complaints directly 
from parent advisory councils, parents, 
teachers, or other concerned organizations 
or individuals, and for conducting inde- 
pendent onsite investigations of complaints 
if the Commissioner deems necessary. Such 
procedures shall include— 

“(1) specific time limits for resolving the 
complaint or for completing the review and 
any necessary independent investigation, 
which shall not exceed sixty days unless 
exceptional circumstances exist; 

“(2) an opportunity for the complainant, 
the complainant’s representative, the local 
educational agency and the State educa- 
tional agency to present evidence; 

“(3) a requirement that the complainant, 
the complainant's representative, the local 
educational agency, the State educational 
agency, State agency, the district parent 
advisory council, and approvriate school- 
parent advisory councils shall be notified, 
in writing, within ten days after the reso- 
lution of the appeal of the nature of the 
resolution, the reasons therefore, and the 
right to an administrative appeal; and 

“(4) dissemination of information con- 
cerning the procedures. 


“AUDITS AND AUDIT RESOLUTION 


“Sec. 185. (a) Avprrinc.—The Inspector 
General of the Department of Health, Educa- 
tion, and Welfare shall make provision for 
audits of grants made under this title to de- 
termine, at a minimum, the fiscal integrity 
of grant or subgrant financial transactions 
and reports, and the compliance with appli- 
cable statutes, regulations, and terms and 
conditions of the grant or subgrant. 

“(b) Avuprr RESOLUTION AND REPAYMENT.— 
The Commissioner shall adopt procedures to 
assure timely and appropriate resolution of 
audit findings and recommendations arising 
out of audits provided for in subsection (a). 
Such procedures shall include timetables for 
each step of the audit resolution process and 
an audit appeals process. Where, under such 
procedures, the audit resolution process re- 
quires the repayment of Federal funds which 
were misspent or misapplied, the Commis- 
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sioner shall require the repayment of the 
amount of funds under this title which have 
been finally determined through the audit 
resolution process to have been misspent or 
misapplied. Such repayment may be made 
from funds derived from non-Federal sources 
or from Federal funds no accountability for 
which is required to the Federal Government. 
Such repayments may be made in either a 
single payment or in installment payments 
over a period not to exceed three years. 


“WITHHOLDING OF PAYMENTS 


“Sec. 186. (a) WrrHHOLDING.—Whenever 
the Commissioner, after reasonable notice to 
any State educational agency and an oppor- 
tunity for a hearing on the record, finds that 
there has been a failure to comply substan- 
tially with any assurance set forth in the ap- 
plication of that State approved under sec- 
tion 142 or 162, the Commissioner shall no- 
tify the agency that further payments will 
not be made to the State under this title (or, 
in his discretion, that the State educational 
agency shall reduce or terminate further pay- 
ments under this title to specified local edu- 
cational agencies or State agencies affected 
by the failure) until he is satisfied that there 
is no longer any such failure to comply. Un- 
til he is so satisfied, (1) no further payments 
shall be made to the State under this title, 
or (2) payments by the State educational 
agency under this title shall be limited to 
local educational agencies and State agencies 
not affected by the failure, or (3) payments 
to particular local educational agencies or 
State agencies shall be reduced, as the case 
may be. Where partial payments to a local 
educational agency are continued under this 
subsection, the expenditure of the payments 
shall be subject to such conditions as the 
Commissioner deems appropriate in light of 
the failure which led to partial withholding. 
In the case of a substantial and continuing 
violation, the Commissioner may suspend 
payments to such agency, after such agency 
has been given reasonable notice and oppor- 
tunity to show cause why such action should 
not be taken. 

“(b) NOTICE To PUBLIC OF COMMISSIONER 
WITHHOLDING.—Upon submission to a State 
of a notice under subsection (a) that the 
Commissioner is withholding payments, the 
Commissioner shall take such action as may 
be necessary to bring his action to the atten- 
tion of the public within the State. 

“(c) COMPLIANCE AGREEMENT.—(1) The 
Commissioner may suspend the initiation or 
continuation of his withholding action un- 
der subsection (a) during any period there 
is in effect a compliance agreement with the 
State educational agency under this sub- 
section. Such an agreement shall be deemed 
to be in effect for the period specified there- 
in, except that if the State educational 
agency fails to comply with the terms agreed 
to, such an agreement shall no longer be in 
effect and subsection (a) shall be fully op- 
erative. In implementing such subsection, 
the Commissioner shall take into account 
any partial compliance by such agency under 
such agreement. 

“(2) For the purpose of this subsection, 
the term ‘compliance agreement’ means an 
agreement which— 

“(A) sets forth the terms and conditions 
to which the State or loca] educational agen- 
cy or State agency has agreed in order to 
comply with the requirements of this title 
or the General Education Provisions Act and 
regulations promulgated thereunder; 

“(B) addresses all the matters that 
formed the basis for the initiation of the 
withholding action by the Commissioner; 
and 

“(C) may consist of a series of agreements 
that in the aggregate dispose of all such 
matters. 

“(3) In any case in which a State educa- 
tional agency desires to enter into a compli- 
ance agreement, but alleges that full com- 
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Ppliance with the requirements of this title 
is genuinely not feasible until a future date, 
the Commissioner shall hold a hearing at 
which that agency shall have the burden of 
demonstrating that immediate compliance 
is not feasible. The Commissioner shall pro- 
vide an opportunity for parents, their rep- 
resentatives, and other interested parties to 
participate in that hearing. If the Commis- 
sioner determines, on the basis of all the 
evidence presented to him, that immediate 
compliance is genuinely not feasible, he 
shall make written findings to that effect be- 
fore entering into such a compliance agree- 
ment with that State educational agency. A 
compliance agreement under this subsection 
shall not be exempt from disclosure under 
any provision of section 552, of title 5, United 
States Code. Within fifteen days after the 
execution of any compliance agreement 
under this subsection, the Commissioner 
shall send a copy thereof to each organiza- 
tion or person who filed a complaint with re- 
spect to any failure to comply which is cov- 
ered by that agreement. 
“POLICY MANUAL 

“Sec. 187. (a) Scope AND Purpose.—The 
Commissioner shall, not later than six 
months after the publication of final regu- 
lations with respect to the amendments to 
this title made by the Education Amend- 
ments of 1978, prepare and distribute to 
State educational agencies, State agencies 
operating programs for neglected and delin- 
quent and handicapped children, local edu- 
cational agencies, and district-wide advisory 
councils, and shall make available to other 
interested individuals, organizations, and 
agencies, a policy manual for this title to— 

“(1) assist such agencies in (A) prepar- 
ing applications for program funds under 
this title, (B) meeting the applicable pro- 
gram requirements under this title, and (C) 
enhancing the quality, increasing the depth, 
or broadening the scope of activities for pro- 
grams under this title; 

(2) assist State educational agencies in 
achieving proper and efficient administration 
of programs funded under this title; 

“(3) assist advisory councils established 
under section 125(a) in advising the local 
educational agencies in the planning for, 
and implemention and evaluation of, pro- 
grams and projects under this title; and 

“(4) Insure that officers and employees of 
the Department of Health, Education, and 
Welfare, including, but not limited to, officers 
and employees of the Commissioner and of- 
ficers and employees of such Department 
charged with auditing programs carried on 
under this title, uniformly interpret, apply, 
and enforce requirements under this title 
throughout the United States. 

“(b) CONTENTS oF PoLticy ManvaL—The 
policy manual shall, with respect to pro- 
grams carried on under this title, contain 
descriptions, statements, procedural and sub- 
stantive rules, opinions, policy statements 
and interpretations and indices to and 
amendments of the foregoing, and in particu- 
lar, whether or not such items are required 
under section 552 of title 5, United States 
Code to be published or made available, the 
aay shall include (but not be limited 
to)— 

“(1) a statement of the requirements ap- 
plicable to the programs carried on under 
this title including such requirements con- 
tained in this title, the General Education 
Provisions Act, other applicable statutes, 
and regulations issued under the authority 
of such statutes; 

“(2) an explanation of the purpose of 
each requirement, including appropriate ref- 
erences to legislative history; 

“(3) an explanation of the interrelation- 
ships between the applicable requirements; 

“(4) a statement of the procedures to be 
followed by the Commissioner and the Sec- 
retary with respect to proper and efficient 
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performance of their administrative respon- 
sibilities, including but not limited to (A) 
approving State applications or State plans, 
(B) distributing grants to appropriate agen- 
cies, (C) resolving problems discovered dur- 
ing monitoring visits, (D) resolving financial 
exceptions disclosed during audits, (E) col- 
lecting outstanding claims arising out of 
activities under this title, (F) resolving com- 
plaints, (G) responding to requests for ad- 
visory opinions interpreting and applying 
standards contained in applicable statutes 
and regulations to the public, (H) identify- 
ing and publicizing exemplary programs, and 
(I) making public audit determinations of 
the Commissioner or of any officer or panel 
authorized by the Commissioner to make 
such determinations; 

“(5) summaries of (A) advisory opinions 
referred to in paragraph (4)(G) of this sec- 
tion and (B) final audit determinations re- 
ferred to in paragraph (4)(I), including 
examples of actual applications of the legal 
requirements of applicable statutes and reg- 
ulations; 

“(6) model forms and instructions devel- 
oped by the Commissioner for use by State 
and local educational agencies, at their dis- 
cretion, including, but not limited to, appli- 
cation forms, application review checklists, 
and instruments for monitoring programs 
operated by applicant agencies; 

“(7) summaries of appropriate court de- 
cisions concerning programs under this title; 

“(8) examples of methods of distributing 
State and local funds which do and do not 
satisfy the applicable requirements under 
this title; and 

“(9) model forms, policies, and procedures 
developed by State educational agencies. 


“ENFORCEMENT REPORT 


“Sec. 188. The Commissioner shall, in con- 
junction with the report required by section 
183(g), submit to the Congress a report con- 
cerning the enforcement of this title. The 
report submitted in 1980, 1982, and 1984 shall 
contain— 

“(1) an analysis, for each State which has 
an application approved for that year under 
section 182, of the extent to which the as- 
surances, policies, and procedures of that 
State submitted as part of that application 
satisfying the requirements of this title, 

“(2) a description for each such State of 
the manner in which monitoring reports of 
the Commissioner were taken into con- 
sideration in the approval of such applica- 
tions. 

“(3) a description, with respect to appro- 
priate States of the manner in which un- 
resolved audit and program monitoring find- 
ings were taken into consideration in the 
approval of such applications, 

“(4) a description for each such State of 
the manner in which the annual evaluation 
report of that State was taken into considera- 
tion in the approval of such applications, 

“(5) a summary of the findings of the 
Commissioner's on-site monitoring visits, of 
the actions taken by State educational agen- 
cies to correct problems identified in each 
report based on such visits, and of the num- 
ber, type, and location of problems which 
have been so identified but which have not 
been corrected as of the date of the sub- 
mission of the annual enforcement report 
under this section. 

“(6) with respect to audits conducted un- 
der this title, (A) the number and type of 
audits conducted in the year preceding the 
date of submission of the report, (B) the 
identity of each State or local educational 
agency audited during that year, (C) the 
resolution status of each outstanding audit, 
including the dates on which each step of 
the resolution process with respect to such 
outstanding audits was completed, the sched- 
uled for completion of such process, the 
amount of the financial exceptions noted in 
final audit reports and in letters of final 
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determination, and an explanation of any 
differences in such amounts as noted in draft 
audit reports, final audit reports, and letters 
of final determination, (D) the number and 
identity of any States which did not appeal 
to the audit hearing board for this title with 
respect to audits conducted during that year 
and the status of recoupment activities for 
each such State, (E) the number and identi- 
ty of States which appealed to such board 
during that year and the status of each ac- 
tive appeal, (F) the number and identity of 
States which have completed such appeals 
during that year and the status of recoup- 
ment activities with respect thereto, (G) the 
number and type of any cases referred to the 
Attorney General during that year for collec- 
tion of misspent funds, (H) the amount of 
any funds recovered during that year as a 
result of such audit resolution process, (I) 
an analysis of the type of violations identi- 
fied in final audit reports, letters of final de- 
termination, and final decisions of the audit 
hearing board for this title and of the Com- 
missioner on appeal from the decisions of 
such board, (J) a summary of audit follow- 
up actions conducted during that year for 
the purpose of determining that deficiencies 
which led to financial audit exceptions or 
audit findings of procedural noncompliance 
have been corrected, (K) a description of 
audits planned for the year succeeding the 
date of the submission of the report, and 
(L) recommendations for improvement of 
the audit resolution process, and 

“(7) with respect to complaints made to 
the Commissioner concerning programs un- 
der this title during the year preceding the 
date of submission of the report under this 
section, the number and type of complaints, 
the identity of the State and local educa- 
tional agencies, the action taken by the Com- 
missioner to resolve the complaints, and the 
number and type of complaints which re- 
main unresolved as of the date of such sub- 
mission. 

“Part E—PAYMENTS 


“PAYMENT METHODS 


“Src. 191. The Commissioner shall, from 
time to time pay to each State, in advance or 
otherwise, the amount which it and the local 
educational agencies of that State are eligible 
to receive under this title. Such payments 
shall take into account the extent (if any) 
to which any previous payment to such State 
educational agency under this title (whether 
or not in the same fiscal year) was greater 
or less than the amount which should have 
been paid to it. 

“AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL 
AGENCIES 


“Sec. 192. From the funds paid to it pur- 
suant to section 191 each State educational 
agency shall distribute to each local educa- 
tional agency of the State which is eligible 
to receive a grant under this title and which 
has submitted an application approved pur- 
suant to section 121 the amount for which 
such application has been approved, except 
that the amount shall not exceed the amount 
determined for that agency under this title. 


“ADJUSTMENTS WHERE NECESSITATED BY 
APPROPRIATIONS 


“Sec. 193. (a) ADJUSTMENT ALLOCATION.— 
If the sums appropriated for any fiscal year 
for making the payments provided in this 
title other than amounts appropriated for 
subpart 2 of part A are not sufficient to 
pay in full the total amounts which all local 
and State educational agencies are entitled 
to receive under this title for such year, the 
amount available for each grant to a State 
agency eligible for a grant under subpart 1, 
2, or 3 of part B shall be equal to the total 
amount of the grant as computed under 
each such subpart. If the remainder of such 
sums available after the application of the 
preceding sentence is not sufficient to pay 
in full the total amounts which all local 
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educational agencies are entitled to receive 
under subpart 1 of part A of this title for 
such year, the allocations to such agencies 
shall, subject to adjustments under the next 
sentence, be ratably reduced to the extent 
necessary to bring the aggregate of such 
allocations within the limits of the amount 
so appropriated. The allocation of a local 
educational agency which would be reduced 
under the preceding sentence to less than 
85 per centum of its allocation under sub- 
part 1 of part A for the preceding fiscal 
year, shall be increased to such amount, 
the total of the increases thereby required 
being derived by proportionately reducing 
the allocations of the remaining local edu- 
cational agencies, under the preceding sen- 
tence, but with such adjustments as may 
be necessary to prevent the allocation to any 
remaining local educational agency from 
being thereby reduced to less than 85 per 
centum of its allocation for such year. 

“(b) ADDITIONAL FUNDS ALLocaTION.—In 
case additional funds become available for 
making payments under this title for that 
year, allocations that were reduced pursuant 
to subsection (a) shall be increased on the 
same basis that they were reduced. In order 
to permit the most effective use of all ap- 
propriations made to carry out this title, the 
Commissioner may set dates by which (1) 
State educational agencies must certify to 
him the amounts for which the applications 
of educational agencies have been or will be 
approved by the State and (2) State educa- 
tional agencies referred to in subpart 1 of 
part B must file applications. If the maxi- 
mum grant a local educational agency would 
receive (after any ratable reduction which 
may have been required under the first sen- 
tence of subsection (a) of this section) is 
more than an amount which the State edu- 
cational ‘agency determines, in accordance 
with regulations prescribed by the Commis- 
sioner, such agency will use, the excess 
amount shall be made available first to edu- 
cational agencies in that State. Determina- 
tions of the educational agencies to which 
such excess amounts shall be made available 
shall be made by the State educational 
agency in furtherance of the purposes of this 
title in accordance with criteria prescribed 
by the Commissioner which are designed to 
assure that such excess amounts will be made 
available to other eligible educational agen- 
cies with the greatest need, for the purpose 
of where appropriate, redressing inequities 
inherent in, or mitigating hardships caused 
by, the application of the provisions of sec- 
tion 111(a@) as a result of such factors as pop- 
ulation shifts and changing economic cir- 
cumstances. In the event excess amounts re- 
main after carrying out the preceding two 
sentences of this section, such excess 
amounts shall be distributed among the 
other States as the Commissioner shall pre- 
scribe for use by local educational agencies 
in such States for the purposes of this title in 
such manner as the respective State educa- 
tional agencies shall prescribe. 


“PAYMENTS FOR STATE ADMINISTRATION 


“Sec. 194. (a) Except as provided in sub- 
section (b), the Commissioner is authorized 
to pay to each State amounts equal to the 
amounts expended by it for the proper and 
efficient performance of its duties under this 
title, except that the total of such payments 
in any fiscal year shall not exceed— 

“(1) 1.5 per centum of the amount allo- 
cated to the State and its local educational 
agencies and to other State agencies as deter- 
mined for that year under this title; or 

“(2) $225,000, or $50,000 in the case of 
Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands, 
whichever is the greater, except that any 
amount paid by reason of clause (1) or (2) 
in excess of the limitations on such payments 
in effect prior to the effective date of the 


CONGRESSIONAL RECORD — HOUSE 


Education Amendments of 1978 shall be used 
exclusively for monitoring, audit resolution, 
enforcement, or similar compliance activities 
and shall supplement and not supplant funds 
otherwise available from non-Federal sources 
for such purposes. 

“(b) The provisions of this section shall 
apply in any fiscal year in which the provi- 
sions of section 510(b)(2) are not met. 


“PART F—GENERAL PROVISIONS 
“JUDICIAL REVIEW 


“Sec. 195. (a) FILING APPEALS.—If any 
State is dissatisfied with the Commissioner's 
final action with respect to the approval of 
its application submitted under subpart 1 
or part B or section 162 or with his final 
action under section 185 or 186, such State 
may, within sixty days after notice of such 
action, file with the United States court of 
appeals for the circuit in which such State 
is located a petition for review of that action. 
A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Commissioner. The Commissioner thereupon 
shall file in the court the record of the 
proceedings on which he based his action, 
as proyided in section 2112 of title 28, United 
States Code. 

“(b) Basis or Revrew.—tThe findings of 
fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive; 
but the court, for good cause shown, may 
remand the case to the Commissioner to take 
further evidence, and the Commissioner may 
thereupon make new or modified findings 
of fact and may modify his previous action, 
and shall file in the court the record of the 
further proceedings. Such new or modified 
findings of fact shall likewise be conclusive 
if supported by substantial evidence. 

“(c) JUDICIAL APPEALS.—Upon the filing 
of such petition, the court shall have juris- 
diction to affirm the action of the Commis- 
sioner or to set it aside, in whole or in part. 
The judgment of the court shall be subject 
to review by the Supreme Court of the Unit- 
ed States upon certiorari or certification as 
provided in section 1254 of title 28, United 
States Code. 


“NATIONAL ADVISORY COUNCIL 


“Sec. 196. (a) COUNCIL EstaBLIsHED.—There 
shall be a National Advisory Council on the 
Education of Disadvantaged Children (here- 
inafter in this section referred to as the ‘Na- 
tional Council’) consisting of fifteen mem- 
bers appointed by the President, without 
regard to the provisions of title 5, United 
States Code, governing appointment in the 
competitive service, for terms of three years, 
except that (1) in the case of initial mem- 
bers, five shall be appointed for terms of 
one year each and five shall be appointed 
for terms of two years each, and (2) appoint- 
ments to fill vacancies shall be only for such 
terms as remain unexpired. The National 
Council shall meet at the call of the Chair- 
man. 

“(b) FPuncrions.—The National Council 
shall review and evaluate the administration 
and operation of this title, including its ef- 
fectiveness in improving the educational at- 
tainment of educationally deprived children, 
including the effectiveness of programs to 
meet their occupational and career needs, 
and make recommendations for the improve- 
ment of this title and its administration and 
operations. These recommendations shall 
take into consideration experience gained 
under this and other Federal educational 
programs for disadvantaged children and, to 
the extent appropriate, experience gained 
under other public and private educational 
programs for disadvantaged children. 

“(c) Reports.—The National Council shall 
make such reports of its activities, findings, 
and recommendations (including recommen- 
dations for changes in the provisions of this 
title) as it may deem appropriate and shall 
make an annual report to the President and 
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the Congress not later than March 31 of each 
calendar year. Such annual report shall in- 
clude a report specifically on which of the 
various compensatory education programs 
funded in whole or in part under the provi- 
sions of this title, and of other public and 
private educational programs for education- 
ally deprived children, hold the highest 
promise for raising the educational attain- 
ment of these educationally deprived chil- 
dren. The President is requested to transmit 
to the Congress such comments and recom- 
mendations as he may have with respect to 
such report. Subject to section 448(b) of the 
General Education Provisions Act, the Na- 
tional Council shall continue to exist until 
October 1, 1984. 


“LIMITATION ON GRANT TO PUERTO RICO 


“Sec. 197. Notwithstanding the provisions 
of part A or of subpart 1, 2, or 3 of part B 
of this title, the amount paid to the Com- 
monwealth of Puerto Rico under this title for 
any fiscal year shall not exceed 150 per 
centum of the amount received by Puerto 
Rico under this title in the preceding fiscal 
year. Any excess over such amount shall be 
used to ratably increase the allocations under 
subpart 1 of part A of the other local educa- 
tional agencies whose allocations do not ex- 
ceed the maximum amount for which they 
are eligible under section 111. 


“DEFINITIONS 


“Sec. 198. (a) Except as otherwise pro- 
vided, for purposes of this title: 

“(1) The term ‘average daily attendance’ 
means attendance determined in accordance 
with State law, except that notwithstand- 
ing any other provisions of this title, where 
the local educational agency of the school 
district in which any child resides makes or 
contracts to make a tuition payment for the 
free public education of such child in a 
school situated in another school district, for 
purposes of this title the attendance of such 
child at such school shall be held and con- 
sidered (A) to be in attendance at a school 
of the local educational agency so making or 
contracting to make such tuition payment, 
and (B) not to be in attendance at a school 
of the local educational agency receiving 
such tuition payment or entitled to receive 
such payment under the contract. 

“(2) The term ‘average per pupil expen- 
diture’ means in the case of a State or the 
United States, the aggregate current expen- 
ditures, during the third fiscal year preced- 
ing the fiscal year for which the computa- 
tion is made (or if satisfactory data for that 
year are not available at the time of compu- 
tation, then during the most recent preced- 
ing fiscal year for which satisfactory data 
are available), of all local educational agen- 
cies in the State, or in the United States 
(which for the purposes of this subsection 
means the fifty States, and the District of 
Columbia), as the case may be, plus any di- 
rect current expenditures by the State for 
operation of such agencies (without regard 
to the source of funds from which either of 
such expenditures are made), divided by the 
aggregate number of children in average 
daily attendance to whom such agencies 
provided free public education during such 
preceding year. 

“(3) The term ‘Commissioner’ means the 
United States Commissioner of Education. 

“(4) The term ‘construction’ includes the 
preparation of drawings and specifications 
for school facilities; erecting, building, ac- 
quiring, altering, remodeling, improving, or 
extending school facilities; and the inspec- 
tion and supervision of the construction of 
school facilities. 

“(5) The term ‘county’ means those divi- 
sions of a State utilized by the Secretary 
of Commerce in compiling and reporting data 
regarding counties. 


“(6) The term ‘current 


expenditures’ 
means expenditures for free public educa- 
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tion, including expenditures for administra- 
tion, instruction, attendance, and health 
services, pupil transportation services, opera- 
tion and maintenance of plant, fixed charges, 
and net expenditures to cover deficits for 
food services and student body activities, but 
not including expenditures for community 
services, capital outlay, and debt service, or 
any expenditures made from funds granted 
under this title or parts B and C of title 
IV of this Act. 

“(7) The term ‘elementary school’ means 
a day or residential school which provides 
elementary education, as determined under 
State law, and the term ‘secondary school’ 
means a day or residential school which pro- 
vides secondary education, as determined 
under State law, except that it does not in- 
clude any education provided beyond grade 
12. 

"(8) The term ‘equipment’ includes ma- 
chinery, utilities, and building equipment 
and any necessary enclosure or structures to 
house them, and includes all other items 
necessary for the functioning of a particular 
facility as a facility for the provision of edu- 
cational services, including items such as 
instructional equipment and necessary furni- 
ture, printed, published, and audio-visual in- 
structional materials, and books, periodicals, 


-"(9) The term ‘free public education’ 
means education which is provided at public 
expense, under public supervision and direc- 
tion, and without tuition charge, and which 
is provided as elementary or secondary 
school education in the applicable State, 
except that such term does not include any 
education provided beyond grade 12. 

“(10) The term ‘local educational agency’ 
means a public board of education or other 
public authority legally constituted within 
a State for either administrative control or 
direction of, or to perform a service function 
for, public elementary or secondary schools 
in a city, county, township, school district, 
or other political subdivision of a State, or 
such combination of school districts or 


counties as are recognized in a State as an 
administrative agency for its public elemen- 
tary or secondary schools. Such term in- 


cludes any other public institution or 
agency haying administrative control and 
direction of a public elementary or second- 
ary school, 

“(11) The term ‘parent’ includes a legal 
guardian or other person standing in loco 
parentis. 

(12) The term ‘project area’ means & 
school attendance area having a high con- 
centration of children from low-income 
families which, without regard to the lo- 
cality of the project itself, is designated as 
an area from which children are to be se- 
lected to participate in a program or project 
assisted under this title. 

"(13) The term ‘school attendance area’ 
means in relation to a particular school, the 
geographical area in which the children who 
are normally served by that school reside. 

“(14) The term ‘school facilities’ means 
classrooms and related facilities (including 
initial equipment) for free public education 
and interests in land (including site, grad- 
ing, and improvements) on which such facil- 
ities are constructed, except that such term 
does not include those gymnasiums and 
similar facilities intended primarily for ex- 
hibitions for which admission is to be 
charged to the general public. 

“(15) The term ‘Secretary’ means the Sec- 
retary of Health, Education, and Welfare. 

“(16) The term ‘State’ means a State, 
Puerto Rico, Guam, the District of Columbia, 
American Samoa, the Virgin Islands, the 
Northern Mariana Islands, or the Trust Ter- 
ritory of the Pacific Islands. 

“(17) The term ‘State educational agency’ 
means the officer or agency primarily respon- 
sible for the State supervision of public 
elementary and secondary schools.”’. 
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(b) Section 403 of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress), 
is amended— 

(1) by striking out, “except as used in title 
II”, where it appears in paragraph (2); 

(2) by striking out, ", except that for pur- 
poses of title II such term does not include 
any education provided beyond grade 12”, 
where it appears in paragraph (4); 

(3) by striking out, “title II of this act or 
title III" where it appears in paragraph (5), 
and inserting “title I, II, or III”; 

(4) by striking out, “(A)" where it appears 
in paragraph (6) and by striking out sub- 
paragraph (B) of such paragraph; 

(5) by striking out “, and for purposes of 
title II, such term includes the Trust Terri- 
tory of the Pacific Islands” in paragraph 
(8); and 

(6) by striking out paragraphs (15), (16), 
and (17). 

(c) Title II of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress), 
is repealed. 

(d) Section 101(a)(10) of the Education 
Amendments of 1974 is amended by striking 
out “Part A" and inserting in lieu thereof 
“subpart 1 of part A, and part B,” and by 
striking out “such part A" and inserting in 
lieu thereof “such subpart or part". 


STUDY OF ALTERNATIVES FOR DEMONSTRATING 
COMPARABILITY 


Sec. 102. (a) The Commissioner shall, not 
later than September 30, 1981, make a study 
of the feasibility and desirability of alterna- 
tive criteria for demonstrating the compara- 
bility of services provided with State and 
local funds in each project area (as defined 
in section 198(12) of the Elementary and 
Secondary Education Act of 1965) to those 
provided outside such areas which ensure, at 
least to the same extent as the criteria in 
existing regulations published in the Federal 
Register (41 F.R. 42894 et seq., September 28, 
1976), that children in each school serving 
such a project area receive comparable serv- 
ices paid for out of State and local funds. 

(b) The Commissioner may select all the 
local educational agencies in one State and 
not more than twenty such agencies in other 
States which are reasonably representative 
of the various geographical areas of the Na- 
tion for participation in the study provided 
for in this section. For purposes of the study, 
the Commissioner, without regard to section 
431 of the General Education Provisions Act, 
may permit the use of substitute criteria 
meeting the requirements of subsection (c) 
in place of criteria contained in existing 
regulations, to be applicable only for the 
school years 1979-1980 and 1980-1981 and 
only to local educational agencies selected 
to participate in the study. 

(c) Local educational agencies selected for 
participation in the study provided for in 
this section shall demonstrate comparability 
through the use of alternative criteria, which, 
at a minimum, meet the conditions of the 
following paragraphs: 

(1) Such criteria are approved by the dis- 
trictwide advisory council established under 
section 125 of the Elementary and Secondary 
Education Act of 1965. 

(2) Based on such criteria, each school 
serving such a project area receives services 
comparable to those services provided with 
State and local funds in schools not receiving 
assistance under this title. 

(3) Services measured by such criteria shall 
vary by not more than 5 per centum between 
each school serving such a project area and 
other schools of the agency. 

(4) Compliance with such criteria shall be 
determined on the basis of services actually 
provided during the current school year. 

(5) If expenditures are used in the criteria, 
only expenditures for instructional services 
shall be included and for this purpose “in- 


structional services" means current expendi- 
tures for free public education other than 
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expenditures for attendance and health serv- 
ices, pupil transportation services, opera- 
tion and maintenance of plant, fixed charges, 
and net expenditures to cover deficits for 
food services and student body activities. 

(6) In all other respects, such criteria shall 
be consistent with the regulations of the 
Commissioner pertaining to comparability of 
services. 

(d) In order to provide a basis for com- 
parison, local educational agencies partici- 
pating in the study under this section shall 
continue to make reports under existing cri- 
teria for comparability of services. 


TITLE II—ESTABLISHMENT OF A NEW 
TITLE II OF THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965 


BASIC SKILLS 


Sec. 201. Title II of the Elementary and 
Secondary Education Act of 1965 (herein- 
after in titles II through IX of this Act re- 
ferred to as “the Act”) is amended to read 
as follows: 


“TITLE II —BASIC SKILLS IMPROVEMENT 
“Part A—NATIONAL PROGRAM 
“PURPOSE 


“Sec. 201. The purpose of this part is— 

“(1) to assist Federal, State, and local 
educational agencies to coordinate the utili- 
zation of all available resources for elemen- 
tary and secondary education to improve in- 
struction so that all children are able to 
master the basic skills of reading, mathe- 
matics, and effective communication, both 
written and oral; 

“(2) to encourage States to develop com- 
prehensive and systematic plans for improv- 
ing achievement in the basic skills; 

“(3) to provide financial assistance to 
State and local educational agencies for the 
development of programs in the basic skills; 

“(4) to develop means by which parents 
working with the schools can contribute to 
improving the educational achievement of 
their children; 

"(5) to encourage the involvement of the 
private sector in the delivery to children, 
youths, and adults of educational services 
and materials that will improve achievement 
in the basic skills; and 

“(6) to expand the use of television and 
other technology in the delivery of instruc- 
tional programs aimed at improving achieve- 
ment in the basic skills. 

“APPLICATIONS 


“Sec. 202. (a) The Secretary may make a 
grant or award a contract under this part 
only upon the submission of an application 
by an eligible entity at the time and in the 
form prescribed by the Secretary. Each such 
application by a State or local educational 
agency shall provide assurances that— 

“(1) in designing the proposal for which 
application is made, the needs of children 
in nonprofit private elementary and second- 
ary schools have been taken into account 
through consultation with private school 
Officials; and, to the maximum extent feas- 
ible, and consistent with the number of 
such children in the area to be served who 
have the educational needs the proposal is 
intended to address, those children will be 
provided an opportunity to participate in 
the proposed activity on a basis comparable 
to that provided for public school children; 

“(2) procedures have been developed to 
evaluate the effectiveness of the proposed 
activity in achieving the purposes of this 
title; and 

“(3) procedures have been developed for 
incorporating successful practices developed 
with assistance under this title into the 
regular instructional program. 

““(b) No grant or contract may be awarded 
to a local educational agency under this 
part unless the appropriate State educa- 
tional agency has been provided an oppor- 
tunity for at least thirty days to comment 
on the application. 
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“ACCEPTANCE OF GIFTS 


“Sec. 203. Notwithstanding the provisions 
of section 408(a)(3) of the General Educa- 
tion Provisions Act, the Secretary may accept, 
on behalf of the United States, conditional or 
unconditional gifts or donations of services, 
money, or property, made for any activities 
authorized to be carried out under this title. 


“GRANTS AND CONTRACTS 


“SEC. 204. (a) In order to achieve the pur- 
poses of this part, the Secretary is author- 
ized, during the period of October 1, 1979, 
through September 30, 1983, to make grants 
to, and enter into contracts with, State and 
local educational agencies, and other public 
and private agencies, organizations, and in- 
stitutions to carry out planning, research, 
development, demonstrations (including 
training of leadership personnel, evaluation, 
and dissemination, as described in sections 
205 through 209), except that no grant may 
be made under this part to other than a pub- 
lic or nonprofit private agency, organization, 
or institution. 

“(b) The Secretary may provide to such 
agencies, organizations, and institutions, ei- 
ther directly or through grants or contracts, 
technical assistance related to the purposes 
of this part. 


“INSTRUCTION IN BASIC SKILLS 


“Sec. 205. The Secretary shall provide as- 
sistance, in accordance with section 204, for 
activities designed to demonstrate improved 
delivery of instructional services in the areas 
of reading, mathematics, and oral and writ- 
ten communication, including— 

“(1) assessment of schoolwide needs to 
identify the instructional needs of children 
in basic skills; 

“(2) establishing learning goals and ob- 
jectives for each school; 

"(3) the development of comprehensive 
programs to address the needs through the 
use of resources available under this part and 
other resources from local, State, and Federal 
programs; 

“(4) the demonstration of techniques for 
coordinating the efforts of local agencies, 
organizations, and institutions, to improve 
achievement in basic skills; 

"(5) preservice training programs for 
teaching personnel including teacher aides 
and other ancillary educational personnel, 
and in-service training and development pro- 
grams, designed to enable such personnel to 
oe their ability to teach basic skills; 
an 

“(6) active involvement of teachers, 
teacher aides, administrators, and other edu- 
cational personnel to improve their ability 
to utilize available resources to carry out 
the purposes of this part. 


“PARENTAL PARTICIPATION IN BASIC SKILLS 
INSTRUCTION 


Sec. 206. The Secretary, in accordance with 
section 204, shall support activities de- 
signed to enlist the assistance of parents and 
volunteers working with schools to improve 
the skills of children in reading, mathe- 
matics, and oral and written communica- 
tion. The activities which may be supported 
under this section include— 

“(1) the development and dissemination 
of materials that, with appropriate training, 
parents may use in the home to impose their 
children’s performance in those skills; and 

“(2) voluntary training activities for par- 
ents to encourage them to assist their chil- 
dren in developing basic skills. 


“USE OF TECHNOLOGY IN BASIC SKILLS 
INSTRUCTION 


“SEc. 207. The Secretary, in accordance 
with section 204, shall support development 
and demonstration activities related to the 
improved use of television and other tech- 
nology to contribute to the instruction of 
children in reading, mathematics, and writ- 
ten and oral communication. The activities 
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authorized under this section shall be de- 
signed to expand the variety and improve the 
quality of instructional efforts involving the 
use of technology. The activities which may 
be supported under this section include— 

“(1) the development and acquisition of 
educational programing, including audio and 
video materials distributed through broad- 
cast, cable, tape, film, cassettes, or other 
means that provide instruction in basic skills 
in an effective manner; 

“(2) the development and acquisition of 
instructional materials that supplement 
educational programing described in clause 
(1) of this section in order to improve its 
effectiveness in the school, the home, and 
other learning environments; 

“(3) the development and acquisition of 
materials to assist teachers in relating 
such programing, or similar public or com- 
mercial programs of educational value, to in- 
struction in the classroom; 

“(4) the training of teachers, administra- 
tors, and other instructional personnel in 
the use of educational technology; 

“(5) assistance to teachers, administra- 
tors, and other instructional personnel for 
experimentation with new technological ap- 
proaches to instruction; and 

“(6) distribution of information about, 
and promotion of the use of, such program- 
ing and technology in the classroom and 
other learning environments. 

“INVOLVEMENT OF EDUCATIONAL AGENCIES AND 
PRIVATE ORGANIZATIONS 

“Sec. 208. (a) The Secretary shall provide 
assistance and information to State and lo- 
cal educational agencies, institutions of 
higher education, and private agencies, or- 
ganizations, and institutions (such as labor 
unions, volunteer organizations, and busi- 
ness associations) to support the efforts of 
such agencies, organizations, and institu- 
tions to stimulate children, youths, and 
adults to improve their achievement in basic 
skills. The activities may be supported under 
this section include— 

“(1) programs to motivate children to im- 
prove their reading skills through the distri- 
bution to children of books; 

“(2) instructional programs and yoluntary 
tutorial programs to provide individual as- 
sistance outside of the school to children, 
youths, and adults with instruction needs; 

“(3) community efforts to encourage indi- 
viduals to improve their performance in 
basics skills; and 

“(4) the establishment of programs for 
lending or selling books to children, youths, 
and adults. 

“(b) Activities supported under subsection 
(a) (2) may be known as reading academics. 
“COLLECTION AND DISSEMINATION OF INFOR- 

MATION RELATING TO BASIC SKILLS PROGRAMS 

“Sec. 209. The Secretary is authorized to 
use funds appropriated under this paper to 
collect and analyze information concerning 
the results of activities carried out under this 
title and under part C of title IV, including 
information on the activities which have 
been successful in improving the achieve- 
ment of students in the basic skills. Such 
funds may also be used to disseminate that 
information to State and local educational 
agencies and other interested public and pri- 
vate agencies, organizations, and institu- 
tions. 

“COORDINATION 


“Sec. 210. The Secretary shall establish ef- 
fective and efficient procedures for coordina- 
tion between the programs assisted under 
this part and other parts of this Title, with 
programs assisted under title I and title IV 
of this Act, title V of the Economic Oppor- 
tunity Act of 1964, title V of the Higher Edu- 
cation Act of 1965, and other such Federal 
programs that support efforts to improve 
the basic skills of children, youth and adults. 
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“AUTHORIZATION OF APPROPRIATIONS 


“PART B—STATE Basic SKILLS IMPROVEMENT 
PROGRAM 


“STATEMENT OF PURPOSE 


“SEC. 221. It is the purpose of this part to 
provide financial assistance to States to en- 
able them— 

“(1) to develop comprehensive and sys- 
tematic statewide plans for improving 
achievement in the basic skills, to coordi- 
nate available resources for elementary and 
secondary education, and to provide financial 
assistance to improve the instruction so that 
all children are able to master the basic skills 
of reading, mathematics, and effective com- 
munication, both written and oral; 

“(2) to provide assistance to local agen- 
cies in the development and implementation 
of comprehensive programs to improve basic 
skills proficiency and instruction in the ele- 
mentary and secondary schools; 

“(3) to develop means by which parents 
working with the schools can contribute to 
improving the educational achievement of 
their children; 

“(4) to provide State leadership in the 
planning, execution, and evaluation of basic 
skills instructional programs in elementary 
and secondary schools; 

“(5) to arrange for and assist in the train- 
ing of educational staff, including special 
reading and mathematics personnel and 
specialists needed in programs assisted un- 
der this part. 


“AGREEMENTS WITH STATE EDUCATIONAL 
AGENCIES 


“Sec. 222. (a) Any State which desires to 
receive grants under this part shall, through 
its State educational agency, enter into an 
agreement with the Secretary, in such detail 
as the Secretary deems necessary, which— 

“(1) designates the State educational 
agency as the agency for administration of 
the agreement: 

“(2) provides for a process of active and 
continuing consultation with the State edu- 
cational agency, by persons broadly repre- 
sentative of the educational resources of the 
State and of the general public including 
persons representative of— 

“(A) public and private nonprofit elemen- 
tary and secondary schoolchildren. 

“(B) institutions of higher education. 

“(C) parents of elementary and secondary 
schoolchildren, 

“(D) areas of professional competence re- 
lating to basic skills instruction in read- 
ing and mathematics, 

“(E) classroom teachers in the State, and 

“(F) local administrators including prin- 
cipals and superintendents, 
to advise the State educational agency on 
the planning, development, implementa- 
tion, and evaluation of a comprehensive 
State program for improving basic skills, 

““(3) describes the basic skills instructional 
programs in elementary and secondary 
schools for which assistance is sought under 
this part and procedures for giving priority 
to basic skills programs which are already 
receiving Federal financial assistance and 
show reasonable promise of achieving suc- 
cess: 

“(4) sets forth criteria for achieving an 
equitable distribution of that part of the 
assistance under this part which is made 
available to local educational agencies pur- 
suant to the second sentence of subsection 
(b) of this section, which criteria shall— 

“(A) take into account the size of the 
population to be served, beginning with pre- 
school, the relative needs of pupils in dif- 
ferent population groups within the State 
for the program authorized by this part, and 
the financial ability of the local educational 
agency serving such pupils, and 

“(B) assure that such distribution shall 
include grants to local educational agencies 
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having high concentrations of children with 
low reading or mathematics proficiency; 

“(5) provides for the coordination and 
evaluation of programs assisted under this 
part; 

“(6) provides for technical assistance and 
support services for local educational agen- 
cies participating in the program; 

(7) makes provision for the dissemination 
to the educational community and the gen- 
eral public of information about the objec- 
tives of the program and results achieved in 
the course of its implementation; 

“(8) provides for making a report, at least 
once every three years, and such other re- 
ports, in such form and containing such in- 
formation, as the Secretary may reasonably 
require to evaluate the effectiveness of the 
program and to carry out his other func- 
tions under this part; 

“(9) provides that not more than 5 per 
centum of the amount allotted to the State 
under this part for any fiscal year may be 
retained by the State educational agency 
for purposes of administering the agreement; 

“(10) provides that programs assisted 
under this part shall be of sufficient size, 
scope, and quality so as to give reasonable 
promise of substantial progress toward 
achieving the purposes of this part; and 

“(11) provides that Federal funds ex- 
pended under the program will supplement 
the level of State and local funds that would 
be available for such programs in the ab- 
sence of Federal assistance, and in no event 
will supplant such State and local funds. 

“(b) Grants for projects to carry out the 
purposes of this part may be made to local 
educational agencies (subject to the provi- 
sion of subsection (c) relating to the partici- 
pation of private elementary and secondary 
school pupils), institutions of higher educa- 
tion, and other public and nonprofit agen- 
cies and institutions. Not less than 70 per 
centum of the amount allotted to a State 
under this part for any fiscal year shall be 
made available by the State for grants to 
local educational agencies within that State. 

“(c) The provisions of section 130(a) (1) 
of this Act relating to the participation of 
children enrolled in private elementary and 
secondary schools shall apply to programs 
assisted under this part. 

“(d) Each application by a local educa- 
tional agency within a State for assistance 
under this part shall be developed in con- 
junction with teachers and building admin- 
istrators in such district. The application 
shall set forth a systematic strategy for im- 
proving basic skills instruction in the local 
district which provides for the planning and 
implementation of comprehensive basic 
skills instructional programs at the school 
building level. The school level programs 
shall address the needs of all students and 
shall utilize, in a coordinated fashion, re- 
sources available from all Federal, State, and 
local sources. Teachers, administrators, and 
parents shall be involved in the development 
of the comprehensive school level programs. 
Such programs shall include— 

“(1) diagnostic assessment to identify the 
needs of all of the children in the school; 

“(2) the establishment of learning goals 
and objectives for the school; 

(3) to the extent practicable, preservice 
training and inservice training and develop- 
ment programs for teaching and administra- 
tive personnel, including teacher-aides and 
other ancillary educational personnel, de- 
signed to enable such personnel to improve 
brie ability to teach students the basic 
skills; 


“(4) activities designed to enlist the sup- 
port of parents to aid in the instruction of 
their children at home and school; 

“(5) procedures for the evaluation of the 
effectiveness of the program, including a pro- 
gram of periodic testing of basic skills 
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achievement and the publication of test re- 
sults on basic skills performance by grade 
level and by school, without identification of 
performance of individual children; 

“(6) Assessment, evaluation, and collec- 
tion of information on individual children 
by teachers during each year of a pre-ele- 
mentary program, to be made available for 
teachers in the subsequent year, in order that 
continuity for the individual child not be 
lost. Such information shall also be available 
to parents or guardians of the individual 
children. 

“(e) In addition to the grants authorized 
in subsection (d), the State educational 
agency may also make grants to support ac- 
tivities designed to enlist the assistance of 
parents working with schools to improve the 
skills of their children in reading, mathe- 
matics, and oral and written communica- 
tion. Activities that may be supported under 
this section include— 

“(1) the development and dissemination 
of materials that parents may use in the 
homes to improve their children’s perform- 
ance in those skills: 

“(2) the encouragement of closer contacts 
between parents and teachers to improve the 
coordination between learning experiences in 
the home and those in school; 

“(3) planning for, developing and improv- 
ing centers accessible to parents to provide 
materials and professional guidance, includ- 
ing volunteers, for parents who desire to as- 
sist in the instruction of their children; and 

“(4) the demonstration of training pro- 
grams for parents who desire to develop new 
skills to complement the instruction their 
children receive in school. 

“(f) The Secretary shall enter into an 
agreement which complies with the provi- 
sions of subsection (a) with any State which 
desires to enter into such an agreement. 


“DISTRIBUTION OF FUNDS 


“Sec. 223. The Secretary shall distribute 
grants under the provisions of this part so as 
to assure that each State having an agree- 
ment under section 222 will receive not less 
than the amount which bears the same ratio 
to the total amount available for this part 
for a fiscal year as the number of school age 
children (aged five through seventeen in- 
clusive) in that State bears to the number 
of such children in all States, except that 
any State having an agreement shall not re- 
ceive less than $50,000 in any such fiscal 
year. 

“STATE LEADERSHIP PROGRAM 

“Sec, 224. The Secretary is authorized to 
enter into agreement with State educational 
agenices for the carrying out by such agen- 
cies of leadership and training activities 
designed to prepare personnel throughout 
the State to implement programs which have 
been demonstrated in that State or other 
States to be effective in overcoming deficien- 
cies in the basic skills, and to develop and 
implement statewide plans for improving 
the skills of children, youth, and adults in 
reading, mathematics, and oral and written 
communication. The activities authorized by 
this section shall be limited to— 

“(1) the development of a comprehensive 
statewide program providing for the coordi- 
nation of all Federal and State programs 
that provide instruction in basic skills; 

“(2) planning activities that involve local 
administrators, teachers, and parents in 
the development of strategies to improve in- 
struction in basic skills; 

“(3) statewide assessments of need relating 
to basic skills, including the needs of both 
students and instructional personnel; 

“(4) in-service training programs for local 
administrators, instructional personnel, and 
other staff members involved in instruction 
in basic skills; and 

“(5) the provision of technical assistance 
and the dissemination of information relat- 
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ing to basic skills instruction to local edu- 

cational agencies and other organizations 

and institutions involved in programs of in- 

struction in basic skills. 

“Part C—SPECIAL PROGRAMS FOR IMPROVING 
Basic SKILLS 


“INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR 
READING MOTIVATION 


“Sec. 231. (a) The Commissioner is au- 
thorized (1) to enter into a contract with a 
private nonprofit group or public agency 
(hereinafter in this section referred to as 
the ‘contractor’), which has as its primary 
purpose the motivation of children to learn 
to read, to support and promote the estab- 
lishment of reading motivational programs 
which include the distribution of inexpensive 
books to students and (2) to pay the Federal 
share of the cost of such programs. 

“(b) The contract shall provide that— 

“(1) the contractor will enter into subcon- 
tracts with local private nonprofit groups or 
organizations or with public agencies (here- 
inafter referred to as ‘subcontractors’) under 
which the subcontractors will agree to estab- 
lish, operate, and provide the non-Federal 
share of the cost of reading motivational 
programs which include the distribution of 
books by gift or loan, to pre-elementary, ele- 
mentary or secondary schoolchildren; 

“(2) funds made available by the Com- 
missioner to a contractor pursuant to any 
contract entered into under this section will 
be used to pay the Federal share of the cost 
of establishing and operating reading moti- 
vational programs as provided in paragraph 
(1); and 

“(3) the contractor will meet such other 
conditions and standards as the Commis- 
sioner determines to be necessary to assure 
the effectiveness of the programs authorized 
by this section and will provide technical as- 
sistance in furtherance of the purposes of 
this section. 

“(c) The Commissioner shall make no pay- 
ment of the Federal share of the cost of ac- 
quiring and distributing books pursuant to 
a contract authorized by this section unless 
he determines that the contractor or the sub- 
contractor, as the case may be, has made ar- 
rangements with book publishers or distribu- 
tors to obtain books at discounts at least as 
favorable as discounts that are customarily 
given by such publisher or distributor for 
book purchases made under similar circum- 
stances in the absence of Federal assistance. 

“(d) For purposes of this section— 

“(1) the term ‘nonprofit’, when used in 
connection with any organization, means an 
organization no part of the net earnings of 
which inures, or may lawfully inure, to the 
benefit of any private shareholder or indi- 
vidual; 

“(2) the term ‘Federal share’ means, with 
respect to the cost of books purchased by a 
local private nonprofit group, organization, 
or public agency for a program in a locality 
for distributing such books to schoolchil- 
dren in that locality, 75 per centum of the 
cost of that agency or group or organization 
for such books for such program; except 
when such nonprofit group, organization or 
public agency has within the two years pre- 
ceding its application for assistance, received 
Federal funds under a program to benefit 
migrant and seasonal farmworkers in which 
the Federal share was 100 per centum. In 
that case the term ‘Federal share’, under 
this section, shall mean 100 per centum of 
the cost of that agency or group or organiza- 
tion for such books that are distributed to 
the children of migrant and seasonal farm- 
workers; and 

“(3) the term ‘pre-elementary school’ 
means a day or residential school which pro- 
vides pre-elementary education, as deter- 
mined under State law, except that such 
term does not include education for chil- 
dren who have not attained three years of 


age. 
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“(e) There are authorized to be appro- 
priated to carry out the provisions of this 
section $9,000,000 for fiscal year 1979, $10,- 
000,000 for fiscal year 1980, $11,000,000 for 
fiscal .year 1981, and $12,000,000 for each of 
the two succeeding fiscal years. Under such 
conditions as the Commissioner determines 
to be appropriate, not to exceed 10 per cen- 
tum of the amounts appropriated for each 
fiscal year shall be available for a contract 
from the Commissioner to the contractor 
designated under subsection (a) of this sec- 
tion for technical assistance under subsec- 
tion (b)(3) of this section to carry out the 
provisions of such section. 


“SPECIAL MATHEMATICS PROGRAM 


“Sec. 232. (a) The Commissioner is author- 
ized to make grants to, and enter into con- 
tracts with, one or more private nonprofit 
agencies, institutions, or organizations, for 
the conduct, in cooperation with one or more 
local educational agencies, of special pro- 
grams for the teaching of standard mathe- 
matics to children eligible for services under 
titles I and VI of this Act through instruc- 
tion in advanced mathematics by qualified 
instructors with bachelor's degrees in mathe- 
matics, or the mathematical sciences from 
colleges or other institutions of higher edu- 
cation, or equivalent experience. 

“(b) There are authorized to be appropri- 
ated such sums as may be necessary for fiscal 
year 1980 and for each of the three succeed- 
ing fiscal years, to carry out the provisions 
of this section. 

“Part D—GENERAL PROVISIONS 
“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 241. There are authorized to be ap- 
propriated such sums for the fiscal year 
1980 and for each succeeding fiscal year end- 
ing prior to October 1, 1983, as may be neces- 
sary to carry out the provisions of parts A 
and B of this title. 

“APPORTIONMENT OF APPROPRIATIONS 


“Sec. 242. (a) From the first $20,000,000 


appropriated pursuant to section 241 for any 
fiscal year the Secretary shall carry out the 
provisions of part A of this title. 

“(b) From the amounts in excess of $20,- 
000,000 in any fiscal year the Secretary shall 
carry out the provisions of part B of this 
title.”. 


TITLE III—ESTABLISHMENT OF A NEW 
TITLE III OF THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965 

SPECIAL PROJECTS 


Sec. 301. (a) Title III of the Act is amended 
to read as follows: 


“TITLE III—SPECIAL PROJECTS 
“Part A—GENERAL PROVISIONS 
“STATEMENT OF PURPOSE 


“Sec. 301. It is the purpose of this title to 
authorize the Commissioner to carry out spe- 
cial projects— 

“(1) to experiment with new educational 
and administrative methods, techniques, and 
practices; 

““(2) to meet special or unique educational 
needs or problems; 

"(3) to place special emphasis on national 
education priorities; and 


“(4) to disseminate information to State 
and local educational agencies. 


“GRANTS AND CONTRACTS AUTHORIZED 


“Sec. 302. (a) The Commissioner is author- 
ized, during the period of October 1, 1979, 
through September 30, 1983, to make grants 
to, and enter into contracts with, State and 
local educational agencies, other public and 
private agencies, organizations, and institu- 
tions, and individuals to carry out the pur- 
poses of this title, except that no grant may 
be made under this title to other than a pub- 
lic agency or nonprofit private organization, 
or institution, or to an individual under sec- 
tion 303(b) of this part. 
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“(b) No grant or contract may be awarded 
under this title to a State or local educational 
agency unless the Commissioner determines 
that in designing the proposal for which 
application is made, the needs of children in 
nonprofit private elementary and secondary 
schools have been taken into account 
through consultation with private school 
officials; and, to the maximum extent feasi- 
ble, and consistent with the number of such 
children in the area to be served who have 
the educational needs the proposal is in- 
tended to address, those children will be pro- 
vided an opportunity to participate in the 
proposed activity on a basis comparable to 
that provided for public schoolchildren. 


“COMMISSIONER'S DISCRETIONARY PROJECTS 


“Sec. 303 (a) From the amount available 
for the purposes of this section, the Com- 
missioner is authorized, through grants or 
contracts, to carry out innovative or experi- 
mental projects to assist in the development 
or demonstration of methods, techniques, or 
practices which contribute to the solution 
of educational problems and which are con- 
sistent with the purposes of this title. 

“(b) The Commissioner is also authorized, 
from the amount available for the purposes 
of this section, to make grants not to ex- 
ceed $25,000, to teachers, administrators, 
other educational personnel, and parent or- 
ganizations to assist in the development or 
demonstration of innovative methods or 
techniques which would contribute to the 
solution of educational problems. Any grant 
to an individual who is employed by a local 
educational agency shall be made only if 
the Commissioner determines that the 
agency has had an opportunity to comment 
on the proposal and will cooperate with the 
grantee in carrying out the proposed ac- 
tivity. 

“(c) The Commissioner is also authorized, 
from the amount available for the purpose 
of this section, to make grants and enter 
into contracts for— 

(1) the development of curricula, and the 
dissemination of information relating to the 
improvement of teaching energy conserva- 
tion to elementary and secondary school 
children, and 

(2) the training of personnel to teach en- 
ergy conservation to such children, 


In carrying out the provisions of this sub- 
section, the Commissioner shall use to the 
maximum extent practicable materials de- 
veloped by the Department of Energy, the 
Community Services Administration, and 
the Department of Housing and Urban De- 
velopment. 


“(d)(1) There are authorized to be appro- 
priated for the purposes of this section such 
sums as may be necessary for fiscal year 
1980 and for each of the three succeeding 
fiscal years. 


“(2) From the sums appropriated for any 
fiscal year for the purposes of this title 
(other than sums appropriated pursuant to 
paragraph (1) of this subsection), the Com- 
missioner may reserve not more than 10 per- 
cent of such sums for the purposes of this 
section. The Commissioner shall not reserve 
from sums appropriated for any fiscal year 
for any part of this title (other than sums 
appropriated pursuant to paragraph (1) of 
this subsection) more than 10 percent from 
the sums so appropriated for each such part. 


“PART B—METRIC EDUCATION 
“SHORT TITLE; DECLARATION OF PURPOSE 


“Sec, 311, (a) This part may be cited as 
the ‘Metric Education Act of 1978’. 

“(b) (1) The Congress finds that— 

“(A) the metric system of measurement is 
in general use in industrially developed na- 
tions and its use is increasing; 

“(B) increased use of such metric system 
in the United States is inevitable, and such a 
metric system will become the dominant sys- 
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tem of weights and measures in the United 
States; and 

“(C) a Federal program is vitally necessary 
if the American people are to adapt to the 
use of the metric system of weights and 
measures. 

“(2) It is the purpose of this part to en- 
courage and support programs that prepare 
students to use the metric system of measure- 
ment with ease and facility as a part of the 
regular education program. 


“PROGRAM AUTHORIZED 


“Sec. 312. (a) The Commissioner shall carry 
out a program of grants and contracts to en- 
courage educational agencies and institutions 
to prepare students to use the metric system 
of measurement. Activities assisted under this 
part may include— 

“(1) the development, demonstration, im- 
provement, or adaptation of programs of edu- 
cation in the use of the metric system; 

“(2) training educational personnel to 
carry out programs in the use of the metric 
system; 

“(3) the development and dissemination 
of instructional materials for use in metric 
education programs; and 

“(4) other activities that will encourage 
and assist students to learn the use of the 
metric system. 

“(b) For the purposes of this part, the 
term ‘metric system of measurement’ means 
the international system of units as estab- 
lished by the General Conference of Weights 
and Measures in 1960 and interpreted or mod- 
ified for the United States by the Secretary 
of Commerce. 

“APPLICATION 


“Sec. 313. Financial assistance under this 
part may be made only upon application to 
the Commissioner, The application shall be 
submitted at such time, in such form, and 
containing such information as the Commis- 
sioner may reasonably prescribe. The appli- 
cation shall be approved only if it— 

“(1) provides that the activities and serv- 
ices for which assistance is sought will be 
administered by, or under the supervision of, 
the applicant; 

“(2) describes a program which holds 
promise of making a substantial contribution 
toward attaining the purpose of this part; 

““(3) sets forth such policies and procedures 
as will insure adequate evaluation of the ac- 
tivities intended to be carried out under the 
application; and 

“(4) contains such other provisions as the 
Commissioner determines necessary in order 
to accomplish the purpose of this part. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 314. There are authorized to be 
appropriated $20,000,000 for the fiscal year 
1979 and for each of the four succeeding fiscal 
years to carry out the provisions of this part. 


“Part C—ArtTs IN EDUCATION 
“SHORT TITLE; STATEMENT OF FINDINGS 


“SEc. 321. (a) This part may be cited as 
the ‘Arts in Education Act of 1978". 

“(b) (1) The Congress finds that— 

“(A) the arts should be an essential and 
vital component of every student's 
education; 


“(B) the arts provide students with useful 
insights to all other areas of learning; and 

“(C) a Federal program is necessary to 
foster and maintain the interrelationship of 
arts and education. 

“(2) It is the purpose of this part to 
encourage and support programs that rec- 
ognize and stress the essential role the arts 
can play in elementary and secondary 
education. 

“PROGRAM AUTHORIZED 

"SEC. 322. The Commissioner shall carry 
out a program of grants and contracts to 
encourage and assist State and local educa- 
tional agencies and other public and private 
agencies, organizations, and institutions to 
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establish and conduct programs in which the 
arts are an integral part of elementary and 
secondary school curricula. Activities carried 
out under this part may include arrange- 
ments with public and private cultural 
organizations, agencies, and institutions, 
including museums, libraries, and theaters, to 
achieve the purpose of this part. Further- 
more, the Commissioner may carry out a pro- 
gram to develop and implement model pro- 
jects and programs in the performing arts 
for children and youth, through arrange- 
ments made with the John F. Kennedy Cen- 
ter for the Performing Arts. In addition, the 
Commissioner may carry out a program for 
the purpose of identifying, developing, and 
implementing model projects or programs in 
all the arts for handicapped persons through 
arrangements made with the National Com- 
mittee, Arts for the Handicapped. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 323. There are authorized to be 
appropriated $20,000,000 for the fiscal year 
1979 and for each of the four succeeding 
fiscal years to carry out the provisions of this 
part. 


“Part D—PRESCHOOL PARTNERSHIP PRO- 


GRAMS 
“ESTABLISHMENT OF PROGRAM 


“Sec. 325. (a) The Commissioner is directed 
to establish, in cooperation with the Assist- 
ant Secretary for Human Development of the 
Department of Health, Education, and Wel- 
fare, a program of cooperative pilot projects 
between local educational agencies and Proj- 
ect Head Start, as authorized by the Head- 
start-Follow Through Act, which will provide 
a smoother and more successful transition 
to formal schooling for certain preschool- 
aged children, and thereby improve their 
long-term achievement in elementary school. 

“(b) Projects established under this pro- 
gram will be designed to achieve the purposes 
of subsection (a) by— 

“(1) providing to a limited number of chil- 
dren aged three to four, inclusive, of low- 
income families and to their parents, fam- 
ilies, or guardians a program of educational 
services including instruction, counseling 
and testing, to be conducted primarily in 
the child's home; 

“(2) providing to children and adults who 
have participated in the services described 
above, during the following year appropri- 
ate educational services, testing, and coun- 
seling, to be primarily conducted on the 
premises of an elementary school; and 

“(3) providing a coordinated program of 
testing and assessment, along with such 
other evaluation procedures as the Commis- 
sioner and the Assistant Secretary shall deem 
appropriate, designed to assess the achieve- 
ment of children during their participation 
in the program and subsequently at the end 
of each of the first two years of formal 
schooling. 

“(c) Funds provided under this part may 
also be used to fund early childhood and fam- 
iy education programs for children below 
kindergarten age. Such programs may in- 
clude— 

“(1) the identification of potential barriers 
to learning; 

“(2) education of parents in child develop- 
ment, including education of parenthood 
programs for secondary school students; and 

“(3 homebased programs of early child- 
hood and family education. 

“(d) Not less than 10 percent of the funds 
made available for purposes of section 303 
for each fiscal year shall be made available 
for purposes of this part. 


“Part E—CONSUMER EDUCATION 
“SHORT TITLE; STATEMENT OF FINDINGS 


“Sec. 331. (a) This part may be cited as 
the ‘Consumer Education Act of 1978’. 

“(b) The Congress finds that— 

“(1) in an inflated economy, the Ameri- 


can consumer is finding that the dollar is 
buying less and less; 
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“(2) the consumer needs useful informa- 
tion in order to make wise economic choices; 
and 

“(3) Federal involvement is needed to 
encourage and support the development of 
consumer education programs throughout 
the country. 

“OFFICE OF CONSUMERS’ EDUCATION 


“Sec. 332. (a) There shall be within the 
Office of Education an Office of Consumers’ 
Education (hereafter in this section referred 
to as the ‘Office’) which shall be headed by 
a Director of Consumers’ Education (here- 
after in this section referred to as the ‘Di- 
rector’) who, subject to the management 
of the Commissioner, shall have responsi- 
bility for carrying out the provisions of 
this section. 

“(b) The Director shall be appointed by 
the Commissioner in accordance with the 
provisions of title 5 of the United States 
Code relating to appointments to the com- 
petitive service. 


“PROGRAM AUTHORIZED 


“Sec. 333. (a) The Commissioner shall 
carry out a program of making grants to, 
and contracts with, institutions of higher 
education, State and local educational agen- 
cies, and other public and private agencies, 
organizations and institutions (including 
libraries) to support research, demonstra- 
tion, and pilot projects designed to provide 
consumer education to the public except 
that no grant may be made other than to a 
nonprofit agency, organization, or insti- 
tution. 

“(b) (1) Funds appropriated for grants and 
contracts under this part shall be available 
for such activities as— 

“(A) the development of curricula (in- 
cluding interdisciplinary curricula) in con- 
sumer education; 

“(B) dissemination of information relat- 
ing to such curricula; 

“(C) in the case of grants to State and 
local educational agencies and institutions of 
higher education, for the support of educa- 
tion programs at the elementary and sec- 
ondary and higher education levels; and 

“(D) preservice and in-service training 
programs and profects (including fellowship 
programs, institutes, workshops, symposi- 
ums, and seminars) for educational per- 
sonnel to prepare them to teach in subject 
matter areas associated with consumer edu- 
cation. 

“(2) In addition to the activities specified 
in the first sentence of this subsection, such 
funds may be used for projects designed to 
demonstrate, test and evaluate the effective- 
ness of any such activities, whether or not 
assisted under this section. Activities as- 
sisted pursuant to this section shall provide 
bilingual assistance when appropriate. 


“APPLICATION 


“Sec. 334. Financial assistance under this 
part may be made available only upon appli- 
cation to the Commissioner. Each applica- 
tion shall be submitted at such time, in 
such form, and containing such information 
as the Commissioner shall prescribe by regu- 
lation and shall be approved only if it— 

“(1) provides that the activities and serv- 
ice for which assistance is sought will be 
administered by, or under the supervision of, 
the applicant; 

“(2) describes a program for carrying out 
one or more of the activities described in 
section 333(b) which holds promise of mak- 
ing a substantial contribution toward at- 
taining the purposes of this part; 

“(3) sets forth such policies and proce- 
dures as will insure adequate evaluation of 
the activities intended to be carried out 
under the application; 

“(4) sets forth policies and procedures 
which assure that Federal funds made avail- 
able under this part for any fiscal year will 
be so used as to supplement and, to the ex- 
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tent practical, increase the level of funds 
that would, in the absence of such Federal 
funds, be made available by the applicant 
for the purposes described in this part, and 
in no case supplant such funds; 

“(5) provides for such fiscal control and 
fund accounting procedures as may be nec- 
essary to assure proper disbursement of and 
accounting for Federal funds paid to the 
applicant under this part; and 

“(6) provides for making an annual re- 
port and such other reports, in such form 
and containing such information, as the 
Commissioner may reasonably require and 
for keeping such records, and for affording 
such access thereto as the Commissioner may 
find necessary to assure the correctness and 
verification of such reports. 

“REPORTS AND EVALUATIONS 

“Sec. 335. Each recipient of Federal funds 
under this part shall make such reports and 
evaluations as the Commissioner shall pre- 
scribe by regulation. 

“RESERVATION OF FUNDS 


“Sec. 336. From funds available for pur- 
poses of section 303, not less than $5,000,000 
shall be made available for each fiscal year 
to carry out this part. 


“Part F—YoutH EMPLOYMENT 
“PROGRAM AUTHORIZED 


“SEC. 341. (a) The Commissioner shall carry 
out a youth employment program, the pur- 
pose of which shall be to prepare children to 
take their place as working members of so- 
ciety. 

“(b) The program carried out under this 
part shall support activities designed to— 

“(1) study the relationship of work to 
academic and intellectual achievement; 

“(2) develop ways to improve achievement 
in basic educational skills through work 
experience; 

“(3) enhance job opportunities for youths 
by coordinating educational activities with 
youth employment activities, particularly 
those carried out by the Secretary of Labor 
under the Comprehensive Employment and 
Training Act; 

“(4) encourage educational agencies and 
institutions to develop means to award aca- 
demic credit for competencies derived from 
work experience; and 

“(5) provide technical assistance, infor- 
mation, training, and other assistance to ell- 
gible entities to develop programs to enable 
students more readily to make the transition 
from school to work. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 342. There is authorized to be appro- 
priated $7,500,000 for the fiscal year 1979 and 
for each of the four succeeding fiscal years 
to carry out the provisions of this part. 


“Part G—Law-RE.Latep EDUCATION 
“SHORT TITLE; DECLARATION OF FINDINGS 


“Sec. 346. (a) This part may be cited as the 
‘Law-Related Education Act of 1978’. 

“(b) The Congress finds and declares 
that— 

“(1) there is a widespread lack of under- 
standing of how our system of law and legal 
institutions works: 

“(2) such an understanding is an essential 
component in developing faith and appre- 
ciation in our democratic system of govern- 
ment and in preparing our youth to be 
knowledgeable, responsible citizens; and 

"(3) there is an urgent need for Federal 
involvement designed to encourage and sup- 
port the development of law-related educa- 
tion programs. 

“PROGRAM AUTHORIZED 

“Sec. 347. (a) The Commissioner shall car- 
ry out a program of grants and contracts to 
encourage State and local educational agen- 
cies and other public and private nonprofit 
agencies, organizations, and institutions to 
provide law-related education programs. 
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“(b) For the purposes of this part, the 
term ‘law-related education’ means education 
to equip nonlawyers with knowledge and 
skills pertaining to the law, the legal process 
and the legal system, and the fundamental 
principles and values on which these are 
based. 

“(c) Financial assistance under this part 
may be made available only upon application 
to the Commissioner. The application shall be 
submitted at such time, in such form, and 
containing such information as the Com- 
missioner shall prescribe by regulation. 

“(d) Funds appropriated for grants and 
contracts under this part shall be available 
for activities such as— 

“(1) awareness activities, to provide edu- 
cators, low-related personnel, and the public 
with an understanding of what law-related 
education is; 

“(2) support for new and ongoing programs 
in elementary and secondary schools, adult 
education, community organizations, and in- 
stitutions of higher education, to provide 
law-related education, to develop materials 
and methods, to conduct pilot and demon- 
stration projects, and to disseminate the 
products of these activities; 

“(3) clearinghouse and technical assist- 
ance, to collect and provide information and 
assistance on existing experience and re- 
sources to institutions, groups, agencies, 
organizations, and individuals to aid in 
establishing, improving, and expanding law- 
related education activities; 

“(4) training for educators and law-related 
personnel in the substance and practice of 
law-related education, including pre-service 
and in-service seminars, workshops, insti- 
tutes, and courses; 

“(5) research and evaluation, to study and 
improve the effectiveness of materials and 
methods in law-related education; 

“(6) involvement of law-related organiza- 
tions, agencies and personnel, such as law- 
yers, law schools, law students, and law en- 
forcement personnel, in the provision of law- 
related education activities; and 

“(7) youth internships for outside-the- 
classroom experience with the law and the 
legal system. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 348. There is authorized to be appro- 
priated $15,000,000 for the fiscal year 1979 
and for each of the four succeeding fiscal 
years to carryout the provisions of this part. 


“Part II—ENVIRONMENTAL EDUCATION 


“SHORT TITLE; DECLARATION OF FINDINGS; 
PURPOSE 


“Sec, 351. (a) This part may be cited as 
the ‘Environmental Education Act of 1978’. 

“(b) The Congress finds and declares 
that— 

“(1) the deterioration of the quality of the 
Nation’s environment and of its ecological 
balance poses a serious threat to the 
strength and vitality of the people of the 
Nation; 

“(2) that this deterioration is in part due 
to poor understanding of the Nation's en- 
vironment and of the need for ecological 
balances; 


“(3) that existing resources are not ade- 
quate for educating and informing citizens 
about environmental matters; and 

“(4) that the Federal Governmental 
should encourage and support efforts to edu- 
cate citizens about environmental quality 
and ecological balance. 

“(c) It is the purpose of this part to en- 
courage and support the development of new 
and improved curricula to encourage under- 
standing of policies, and support of activi- 
ties designed to enhance environmental 
quality and maintain ecological balance 
while giving due consideration to the eco- 
nomic considerations related thereto; to 
demonstrate the use of such curricula in 
model educational programs and to evaluate 
the effectiveness thereof, to provide support 
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for the initiation and maintenance of pro- 
grams in environmental education at the 
elementary and secondary levels; to dissemi- 
nate curricular materials and other informa- 
tion for use in educational programs 
throughout the Nation; to provide training 
programs for teachers, other educational per- 
sonnel, public service personnel, and com- 
munity, labor, and industrial and business 
leader and employees, and government em- 
ployees at State, Federal, and local levels; to 
provide for the planning of outdoor ecological 
study centers; to provide for community 
education programs on preserving and en- 
hancing environmental quality and main- 
taining ecological balance; and to provide 
for the preparation and distribution of ma- 
terials by mass media in dealing with the 
environment and ecology. 


“OFFICE OF ENVIRONMENTAL EDUCATION 


“Sec. 352. There is established within the 
Office of Education an Office of Environ- 
mental Education (referred to in this section 
as the ‘Office’) which, under the supervision 
of the Commissioner, by regulation, shall be 
responsible for (1) the administration of the 
program authorized by section 355 and (2) 
the coordination of activities of the Office of 
Education which are related to environ- 
mental education. The Officer shall be headed 
by a Director who shall be compensated at a 
rate not to exceed that prescribed for grade 
GS-17 in section 5332 of title 5, United States 
Code. 

“PROGRAM AUTHORIZED 


“Sec. 353. (a) For the purposes of this part, 
the term ‘environmental education’ means 
the educational process dealing with man’s 
relationship with the Earth and his effect on 
the Earth and his relationship with his nat- 
tural and man-made surroundings, and in- 
cludes the relations of energy, population, 
pollution, resource allocation and depletion, 
conservation, transportation, technology, eco- 
nomic impact, and urban and rural planning 
to the total human environment. 

“(b) (1) The Commissioner shall carry out 
a program of making grants to, and contracts 
with, institutions of higher education, State 
and local educational agencies, regional edu- 
cational research organizations, and other 
public and private agencies, organizations, 
and institutions (including libraries and mu- 
seums) to support research, demonstration, 
and pilot projects designed to educate the 
public on the problems of environmental 
quality and ecological balance, except that 
no grant may be made other than to a non- 
profit agency, organization, or institution. 


“(2) Funds appropriated for grants and 
contracts under this part shall be available 
for such activities as— 

“(A) the development of curricula (includ- 
ing interdisciplinary curricula) in the pres- 
ervation and enhancement of environmental 
quality and ecological balance; 

“(B) dissemination of information re- 
lating to such curricula and to environ- 
mental education, generally; 

“(C) in the case of grants to State and 
local educational agencies, or groups of such 
agencies, for the support of environmental 
education programs at the elementary and 
secondary education levels; 

“(D) preservice and in-service training 
programs and projects (including fellowship 
programs, institutes, workshops, symposia, 
and seminars) for educational personnel to 
prepare them to teach in subject matter areas 
associated with environmental quality and 
ecology or to develop interdisciplinary strat- 
egies and programs of environmental quality 
and ecology and for public service personnel, 
Government employees and business, labor, 
and industrial leaders and employees; 

“(E) planning of outdoor ecology study 
centers; 

“(F) community education programs on 
environmental quality, including special 
programs for adults; 
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“(G) preparation and distribution of 
materials suitable for use by the mass media 
in dealing with the environment and ecol- 
olgy; and 

“(H) establishing prize contests in the 
elementary and secondary schools in the 
area of energy, the emphasis to be placed 
upon stimulating new thinking about ways 
to better understand and solve the energy 
crisis, 


In addition to the activities specified in the 
first sentence of this paragraph, such funds 
may be used for projects designed to dem- 
onstrate, test, and evaluate the effective- 
ness of any such activities, whether or not 
assisted under this section. 


“APPLICATION 


“Sec. 354. (a) Financial assistance under 
this part may be made available only upon 
application to the Commissioner. The appli- 
cation shall be submitted at such time, in 
such form, and containing such informa- 
tion as the Commissioner shall prescribe by 
regulation and shall be approved only if it— 

“(1) provides that the activities and serv- 
ices for which assistance is sought will be 
administered by, or under the supervision 
of, the applicant; 

“(2) describes a program for carrying out 
one or more of the activities described in 
section 353(b)(2) which holds promise of 
making a substantial contribution toward 
attaining the purposes of this part; 


“(3) sets forth such policies and proce- 
dures as will insure adequate evaluation of 
the activities intended to be carried out un- 
der the application; 


“(4) sets forth policies and procedures 
which assure that Federal funds made avall- 
able under this part for any fiscal year will 
be so used as to supplement and, to the 
extent practical, increase the level of funds 
that wou'd, in the absence of such Federal 
funds, be made available by the applicant 
for the purposes described in this part, and 
in no case supplant such funds. 

“(5) provides for such fiscal control and 
fund accounting procedures as may be nec- 
essary to assure proper disbursement of and 
accounting for Federal funds paid to the 
applicant under this part; and 

“(6) provides for making an annual re- 
port and such other reports, in such form 
and containing such information, as the 
Commissioner may reasonably require and 
for keeping such records, and for affording 
such access thereto as the Commissioner 
may find necessary to assure the correctness 
and verification of such reports. 

“(b) Applications from local educational 
agencies for financial assistance under this 
part may be approved by the Commissioner 
only if the State educational agency has been 
notified of the application and been given 
the opportunity to offer recommendations. 

“(c) Amendments of applications shall, 
except as the Commissioner may otherwise 
provide by or pursuant to regulation, be 
subject to approval in the same manner as 
original applications. 

"(d) Federal assistance to any program or 
project under this section, other than those 
involving curriculum development, dissemi- 
nation of curricular materials, and evalua- 
tion, shall not exceed 80 per centum of the 
cost of such program for the first fiscal year 
of its operation, including costs of adminis- 
tration, unless the Commissioner determines, 
pursuant to regulations adopted and promul- 
gated by the Commissioner establishing ob- 
jective criteria for such determinations, that 
assistance in excess of such percentages is 
required in furtherance of the purposes of 
this section. The Federal share for the second 
year shall not exceed 60 per centum, and for 
the third year and each succeeding fiscal 
year 40 per centum. Non-Federal contribu- 
tions may be in cash or kind, fairly evalu- 
ated, including but not limited to plant, 
equipment, and services. 
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“TECHNICAL ASSISTANCE 


“Sec. 355. The Commissioner in coopera- 
tion with the heads of other agencies 
with relevant jurisdiction, shall insofar as 
practicable upon request, render technical 
assistance to local educational agencies, pub- 
lic and private nonprofit organizations, in- 
stitutions of higher education, agencies of 
local, State, and Federal governments and 
other agencies deemed by the Commissioner 
to play a role in preserving and enhancing 
environmental quality and maintaining eco- 
logical balance. The technical assistance 
shall be designed to enable the recipient 
agency to carry on education programs which 
are related to environmental quality and eco- 
logical balance. 

“SPECIAL GRANTS 

“Sec. 356. (a) In addition to the grants 
authorized under section 353, the Commis- 
sioner, from the sums appropriated, shall 
have the authority to make grants, in sums 
not to exceed $10,000 annually, to nonprofit 
organizations such as citizens’ groups, volun- 
teer organizations working in the environ- 
mental field, and other public and private 
nonprofit agencies, institutions, or organiza- 
tions for conducting courses, workshops, 
seminars, symposia, institutes, and confer- 
ences, especially for adults and community 
groups (other than the group funded). 

“(b) Priority shall be given to proposals 
demonstrating innovative approaches to en- 
vironmental education. 

“(c) For the purposes of this section, the 
Commissioner shall require evidence that the 
interested organization or group shall have 
been in existence one year prior to the sub- 
mission of a proposal for Federal funds and 
that it shall submit an annual report on 
Federal funds expended, 

“(d) Proposals submitted by organizations 
and groups under this section shall be limited 
to the essential information required to eval- 
uate them, unless the organization or group 
shall volunteer additional information. 

“ADMINISTRATION 

“Sec. 357. In administering the provisions 
of this part, the Commmissioner is authorized 
to utilize the services and facilities of any 
agency of the Federal Government and of 
any other public or private agency or institu- 
tion in accordance with appropriate agree- 
ments, and to pay for such services either in 
advance or by way of reimbursement, as may 
be agreed upon. The Commissioner shall pub- 
lish annually a list and description of proj- 
ects supported under this part and shall dis- 
tribute such list and description to interested 
educational institutions, citizens’ groups, 
conservation organizations, and other organi- 
zations and individuals involved in enhanc- 
ing environmental quality, and maintaining 
ecological balance. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 358. (a) There is authorized to be 
appropriated $5,000,000 for the fiscal year 
1979, $7,000,000 for the fiscal year 1980, $9,- 
000,000 for the fiscal year 1981, $11,000,000 for 
the fiscal year 1982, and $13,000,000 for the 
fiscal year 1983 to carry out the provisions of 
this part. Funds appropriated under this part 
shall remain available to the Commissioner 
for the duration of this part in order to per- 
mit multiple-year funding of projects under 
this part. 

“(b) For each fiscal year, not to exceed 
$500,000 of the sums appropriated under this 
part shall be available for the purpose of car- 
rying out section 353(b) (2) (H). 

“PART I—HEALTH EDUCATION 
“SHORT TITLE; DECLARATION OF PURPOSE 

“Sec. 361. (a) This part may be cited as the 
‘Health Education Act of 1978’. 

“(b)(1) The Congress finds and declares 
that— 
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“(A) there is an increased concern for 
physical health and well-being; 

“(B) an understanding of the principles of 
good health can play a vital role in prevent- 
ing illness and diseases; 

“(C) a Federal program is needed to assist 
State and local educational agencies in de- 
veloping health education programs. 

“(2) It is the purpose of this part to en- 
courage and support programs that prepare 
students to maintain their physical health 
and well-being and to prevent illness and dis- 
eases, as part of the regular education 


program. 


“PROGRAM AUTHORIZED 


“Sec. 362. (a) The Commissioner is au- 
thorized to make grants to State and local 
educational agencies to establish and support 
programs in health education. 

“(b) Prior to establishing final regulations 
for making grants under this part, the Com- 
missioner shall consult with the Assistant 
Secretary of Health, Education, and Welfare 
for Health and the Surgeon General to as- 
sure coordination and nonduplication of 
effort. 

“APPLICATION 


“Sec. 363. Financial assistance under this 
part may be made only upon application to 
the Commissioner. Each such application 
shall contain assurances that any funds re- 
ceived under this part will be used in a co- 
ordinated and cooperative manner with any 
other health education related program that 
the applicant may be undertaking, and shall 
not duplicate such other programs. 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 364. There are authorized to be ap- 
propriated $10,000,000 for the fiscal year 1979 
and for each of the four succeeding fiscal 
years to carry out the provisions of this part. 


“Part J—CoORRECTION EDUCATION 
“SHORT TITLE 


“Sec. 371. This Act may be cited as the 
‘Correction Education Demonstration Project 
Act of 1978’. 


“PROGRAM AUTHORIZED 


“Sec. 372. (a) The Commissioner is au- 
thorized to make grants to State and local 
educational agencies, institutions of higher 
education, and other public and private non- 
profit agencies, organizations, and institu- 
tions of demonstration projects relating to 
the academic and vocational education of 
antisocial, aggressive, or delinquent persons, 
including juvenile delinquents, youth offend- 
ers, and adult criminal offenders. All projects 
shall include an evaluation component. 

“(b) Financial assistance under this part 
may be made available only upon application 
to the Commissioner. The application shall be 
submitted at such time, in such form, and 
containing such information as the Commis- 
Sioner may reasonably prescribe. 


“TECHNICAL ASSISTANCE 


“Sec. 373. The Commissioner is authorized 
to appoint such special or technical advisory 
committtees as he may deem necessary to 
advise him no matters of general policy relat- 
ing to the education of persons intended to be 
benefitted by this rection, and shall secure 
the advice and recommendations of the 
Director, Bureau of Prisons; Administrator, 
Office of Juvenile Justice and Delinquency 
Prevention; Director of the Teacher Corps; 
the Director of the National Institute of Law 
Enforcement and Criminal Justice; the Ad- 
ministrator of the Law Enforcement Assist- 
ance Administration, and such other persons 
and organizations as he, in his discretion, 
deems necessary before making any grant 
under this section. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 374. There is authorized to be appro- 
priated $5,000,000 for fiscal year 1979 and for 


each of the four succeeding fiscal years to 
carry out the provisions of this part. 
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“Part K—DISSEMINATION OF INFORMATION 
“DISSEMINATION OF INFORMATION 


“Sec. 376. The Commissioner shall allocate 
at least 5 percent of the funds available for 
purposes of section 303 to collect, analyze, 
and disseminate information derived from 
activities carried out under this title and 
under part C of title IV, including informa- 
tion as to which of those activities have been 
successful in improving the achievement of 
students in the basic skills. 

“Part L—BIOMEDICAL SCIENCES 
“FINDINGS AND PURPOSE 


“Sec. 381. It is the purpose of this part to— 

“(1) introduce secondary students from an 
economically disadvantaged background to 
the challenges, opportunities, and needs of 
serving in communities which have a need 
for professionals trained in the biomedical 
sciences and which have an underrepresenta- 
tion of individuals from such a disadvantaged 
background serving as medical professionals; 

“(2) motivate and educate these students 
to successfully pursue careers in the bio- 
medical sciences; 

“(3) develop academic, cognitive, and com- 
municative skills in these students; 

“(4) rectify disadvantages resulting from 
foreign language barriers; and 

(5) instill awareness and concern in these 
students for the health of their families and 
communities; 
by offering these students an intensive aca- 
demic program in mathematics, the sciences, 
and English, study skill development, experi- 
ences in laboratory and health care delivery 
settings, and frequent exposure to individ- 
uals trained, or receiving training, in the 
biomedical sciences. 

“DEFINITIONS 


“Sec. 382. For the purposes of this part— 

“(1) The term ‘applicant’ means an in- 
stitution which has made application under 
section 385 for assistance under this part. 

“(2) The term ‘biomedical science’ means 
a field relevant to the study of human biol- 
ogy, and includes chemistry biology, medi- 
cine, dentistry, osteopathy, optometry, podi- 
atry, pharmacy, and public health. 

“(3) The term ‘full participant’ means 
with respect to a project conducted in an 
academic year, a student who has partic- 
ipated satisfactory in the project for not less 
than one hundred hours in the academic 
year. 

(4) The term ‘project’ means a project 
funded under this part. 

“(5) The term ‘public secondary school 
system’ means secondary schools operated by 
a local educational agency or a secondary 
school operated predominantly for Indian 
children and operated by, or receiving fi- 
nancial assistance from, the Department of 
the Interior. 

“(6) The term ‘school of biomedical 
science’ means an institution of higher ed- 
ucation which provides training leading to 
a doctorate or master’s degree in a biomed- 
ical science. 

“(7) The term ‘student from an econom- 
ically disadvantaged background’ means an 
individual from a family which had, during 
the preceding year, an income equal to 50 
per centum or less of the national median in- 
come for families of comparable size and (A) 
who is enrolled in good standing in the 
ninth, tenth, eleventh, or twelfth grade of a 
secondary school and (B) whose access ta 
medical science is significantly limited due 
higher educational opportunity in the bio- 
to the income of the individual's family. 

“(8) The term ‘talented student from an 
economically disadvantaged background’ 
means a student from an economically disad- 
vantaged background who has demonstrated 
such proficiency or potential as will enable 
the student, after satisfactory participation 
in a project, to undertake successfully a 
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course of study in a biomedical science at 
an institution of higher education. Such pro- 
ficiency or potential shall be determined in 
a manner such that (A) a student from a 
non-English speaking background is not pe- 
nalized for the student's lack of proficiency 
in English, and (B) due notice is taken of 
difficulties inherent in traditional testing 
methods. 

“(9) The term ‘target student’ means, with 
respect to a project offered in an academic 
year in cooperation with a secondary school 
system or systems, a talented student from 
an economically disadvantaged background 
who is enrolled in the school system or sys- 
tems in the academic year— 

“(A) in the ninth or tenth grade, or 

“(B) in the eleventh or twelfth grade and 
who has participated satisfactorily in a proj- 
ect (or in a program comparable to a proj- 
ect) for not less than one hundred hours 
during the student's enrollment in the ninth 
or tenth grade in a school system. 


“PROJECTS FOR ECONOMICALLY DISADVANTAGED 
STUDENTS 


“Sec. 383. (a) To the extent provided in 
appropriation Acts, the Commissioner is au- 
thorized to make grants to and enter into 
contracts with institutions of higher educa- 
tion for the purpose of offering projects to 
educate, motivate, and encourage students 
from an economically disadvantaged back- 
ground to pursue training at the under- 
graduate and graduate levels in the biomed- 
ical sciences. 

“(b) The Commissioner, in his selection 
among applications meeting the require- 
ments for approval under section 385, shall 
(1) give prioritity to each such qualified ap- 
plication that proposes the offering of a pro- 
gram not previously offered, (2) give special 
consideration to each such qualified applica- 
tion that proposes the offering of a project 
to students enrolled in secondary schools lo- 
cated in a health manpower shortage area 
(designated under section 332 of the Public 
Health Service Act) or in a rural area, and 
(3) take into account the location where the 
project is proposed to be offered to assure 
that projects are offered in a diversity of geo- 
graphic settings. 

“(c) The amount of money to be provided, 
under any grant or contract entered into 
for a project, for all its expenses (other than 
special expenses approved by the Commis- 
sioner for its summer program offered pur- 
suant to section 384(a)(10)) for a single fis- 
cal year may not exceed an amount equal to 
$2,400 for each talented student from an 
economically disadvantaged background who 
was a full participant in the project in the 
academic year ending in that fiscal year. 


“PROJECT ACTIVITIES 


“Sec. 384. (a) Each project funded under 
this part shall— 

“(1) except as provided in subsection (b), 
extend over a multiyear grant or contract 
period of at least five academic years; 

(2) (A) be carried out in cooperation with 
a public or private nonprofit secondary school 
system, or with a combination of such sys- 
tems, which is located in the area in which 
the applicant is located and which has a 
relatively high proportion, as determined by 
the Commissioner, of students from an eco- 
nomically disadvantaged background en- 
rolled in the secondary schools in such sys- 
tem, and (B) involve in a formal role in 
policymaking decisions in the project an 
individual who is employed at an adminis- 
trative level, no lower than principal or dean, 
in a secondary school with target students 
who are participating in the project; 

“(3) be conducted, to the extent feasible, 
in a manner which does not conflict with 
a student's participation in extracurricular 
activities of the school in which he is 
enrolled; 


(4) provide that not less than one hun- 
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dred talented students from an econom- 
ically disadvantaged background, who are 
enrolled in the ninth grade in such public 
or private nonprofit school system or sys- 
tems in each academic year in which the 
project is offered, are full participants in the 
project in such academic years; 

“(5) provide for validation of the partici- 
pation of a target student in such project 
by a science teacher or the parent or guard- 
ian of such student; 

“(6) make arrangements to use in such 
project— 

“(A) the research and other facilities and 
personnel of schools of biomedical science 
located in the area in which such project 1s 
offered; 

“(B) the special knowledge of individuals 
from economically disadvantaged back- 
ground who live in the area in which such 
project is offered and who are employed 
in the biomedical sciences; 

"(C) the expertise of teachers in second- 
ary schools and institutions of higher edu- 
cation located in the area in which such 
project is offered; and 

“(D) the talents and experience of other 
groups located in the area in which such 
project is offered, such as parent-teacher 
associations, foundations, civic groups, and 
professional organizations, which would fur- 
ther the goals of such project; 

"(7) expose target students to professionals 
trained in the biomedical sciences and to the 
resources of the biomedical sciences, includ- 
ing those described in paragraph (6), and 
such other academic and health-related ex- 
periences as are designed to— 

“(A) inform and educate such students to 
the challenges, opportunities, and needs of 
serving in the biomedical science professions; 

“(B) educate and motivate such students 
to pursue successful careers in the biomedical 
sciences; 

“(C) cultivate the development of aca- 
demic, cognitive, and communication skills 
in such students; and 

“(D) instill awareness, concern, and in- 
formation in such students for the health 
of their families and communities; 

“(8) (A) provide counseling to target stu- 
dents who are participating, and to individ- 
uals who were such students and who were 
full participants in an academic year, in the 
project on the range of opportunities avail- 
able in the biomedical sciences upon com- 
pletion of high school, college, and profes- 
sional training, and on the financial and 
other prerequisites to pursue such opportu- 
nities, and (B) inform parents of participat- 
ing students of the goals and structure of the 
project and provide opportunities for the in- 
volvement of these parents in the project; 

“(9) provide for the offering for target stu- 
dents, by a school of biomedical science dur- 
ing each academic year of such project, of a 
course or courses which— 

“(A) are in one or more of the biomedical 
sciences, 

“(B) encompass at least one hundred hours 
of classrooms, laboratory, and fieldwork ex- 
perience, and 

“(C) use the facilities of such school, in- 
cluding laboratories, libraries, classrooms, 
audiovisual equipment, conference and meet- 
ing rooms, and other necessary facilities; 

(10) provide for the offering— 

“(A) in the summer following each aca- 
demic year of the project, and 

“(B) for each individual who was a tar- 
get student and a full participant in the proj- 
ect in the previous academic year, 
of a summer program of at least six weeks’ 
duration and involving such academic study 
and other activities as promote the purposes 
of this part; and 

“(11) provide for the following (through 
qualitative assessments by a student's teach- 
ers and professors and through documenta- 
tion of a student’s cumulative grade point 
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average in high school, scholastic aptitude 
test scores, acceptances to colleges and uni- 
versities, and grade point average and major 
pursued during attendance at a college or 
university) of each individual who was a 
target student and a full participant in the 
project in an academic year in which the 
project is offered, to evaluate the impact of 
the project on the careers pursued by former 
participants in the project. 

“(b) The Commissioner may not provide 
funds under this part to an institution for a 
project (other than for the part of the proj- 
ect described in subsection (a) (11)) during 
an academic year (hereinafter in this subsec- 
tion referred to as the ‘project year’) occur- 
ring after the second academic year of the 
project unless— 

“(1) the number of target students who 
were enrolled in the tenth grade and were 
full participants in the project in the aca- 
demic year preceding the project year is not 
less than 50 per centum of the number of 
target students who were enrolled in the 
ninth grade and were full participants in 
the project in the second academic year pre- 
ceding the project year; and 

“(2) not less than 50 per centum of the 
particular target students who were enrolled 
in the tenth or eleventh grade and were full 
participants in the project in the second 
academic year preceding the project year 
also were full participants in the project 
during the academic year preceding the 
project year. 

“APPLICATIONS 

“Sec. 385. (a) Any institution desiring as- 
sistance under this part shall make applica- 
tion therefor in accordance with the provi- 
sions of this part and other applicable law 
and with regulations of the Commissioner 
promulgated for the purpose of this part. 
The Commissioner shall approve an applica- 
tion under this part only if he determines 
that the project for which the application 
seeks assistance— 

(1) will be operated by the applicant and 
that the applicant will carry out such proj- 
ect in accordance with this part; and 

“(2) will provide for the activities de- 
scribed in section 384(a). 

“(b) In approving an application for as- 
sistance under this title, the Commissioner 
shall insure that there is cooperation and 
coordination of efforts among the projects, 
including the exchange of materials and in- 
formation among such projects. 

“USE OF FUNDS 


“Sec. 386. (a) Funds appropriated to carry 
out projects under this part may be used to 
cover all or part of the cost of establishing 
and carrying out projects, including the cost 
of stipends, allowances, travel, and sub- 
sistence expenses (in such amounts as may 
be determined in accordance with regulations 
of the Commissioner) to target students dur- 
ing their participation in a summer program 
offered pursuant to section 384(a) (10). 

“(b) Each target student who is partici- 
pating on an essentially full-time basis in 
a project during the academic year may be 
paid a stipend in an amount not in excess 
of $30 per month, except in exceptional cases 
as determined by the Commissioner. 


“APPROPRIATIONS AUTHORIZED 


“Sec. 387. (a) For the purpose of carrying 
out projects under this part, there are au- 
thorized to be appropriated $40,000,000 for 
the fiscal year 1979 and each of the four suc- 
ceeding fiscal years. 

“(b) From the funds appropriated pursu- 
ant to subsection (a), an amount not to ex- 
ceed 5 per centum thereof shall be used for 
the purpose of conducting evaluations of 
the projects authorized under this part. 

“(c) Sums appropriated pursuant to this 
section shall remain available for expendi- 
ture and obligation on or before Septem- 
ber 30, 1983. 
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“Part M—POoPULATION EDUCATION 
“SHORT TITLE 
“Sec. 391. This part may be cited as the 
‘Population Education Act’. 
“PROGRAM AUTHORIZED 


“Sec. 392. (a) The Commission, in con- 
sultation with the Deputy Assistant Secre- 
tary for Population Affairs, established by 
section 3 of the Family Planning Services and 
Population Research Act of 1970, is author- 
ized, from the sums available for purposes 
of this part, to carry out a program of making 
grants to, and contracts with, institutions of 
higher education, State and local educa- 
tional agencies, research organizations, and 
other public and private agencies, organiza- 
tions, and institutions to implement a pro- 
gram of population education in elementary 
and secondary schools. 

“(b) Funds available for grants and con- 
tracts under subsection (a) shall be available 
for such activities as— 

“(1) preservice and inservice training pro- 
grams and projects (including fellowship 
programs, institutes, workshops, symposi- 
ums, ana seminars) for educational person- 
nel to prepare them to incorporate popula- 
tion concepts into a broad array of subject 
fields such as geography, history, science, 
biology, social studies, and home economics; 

“(2) development and dissemination of 
teacher and student educational, training, 
and instructional materials, including the 
identification, evaluation, improvement, and 
adaptation of existing curricula and educa- 
tional materials; 

“(3) research support to develop curric- 
ulum content and to evaluate programs and 
materials for the purpose of widespread 
dissemination; 

“(4) in the case of grants to State and local 
educational agencies, the support of popula- 
tion education programs at the elementary 
and secondary educational levels; and 

(5) projects which demonstrate, test, and 
evaluate the effectiveness of the activities 


(described in clauses (1) through (4) of this 
subsection) whether or not assisted under 
this section. 


Programs assisted under clauses (2) and (3) 
shall be carried out in cooperation with 
State and local educational agencies. 

“(c) Applications for grants and contracts 
under this section shall be submitted at 
such time, in such form, and contain such 
information as the Commissioner shall 
prescribe. 

“(d) The National Institute of Educa- 
tion shall establish or designate, with funds 
available under this part, a clearinghouse 
on population education for the purpose of 
evaluating, cataloging, and disseminating 
teacher and student materials on popula- 
tion. Such activities shall be carried out in 
coordination with related activities carried 
out under title X of the Public Health Serv- 
ice Act. For the purposes of carrying out 
this subsection, the Commissioner is gu- 
thorized to transfer from sums available for 
this part to the National Institute of Edu- 
cation sums not to exceed $500,000. 

“(e) Not less than 10 percent of the funds 
available for purposes of section 303 shall 
be made available in each fiscal year for 
activities under subsection (b) of this 
section.”. 

(b) (1) Effective September 30, 1979— 

(A) section 402(b) of the Education 
Amendments of 1974. 

(B) section 403 of the Education Amend- 
ments of 1974, 

(C) section 404 of the Education Amend- 
ments of 1974, 

(D) section 405 of the Education Amend- 
ments of 1974, 

(E) sections 406 (a), (b), (ad), (e), (f), 
and (h) of the Education Amendments of 
1974, 
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(F) section 811 of the Elementary and 
Secondary Education Act of 1965, 

(G) section 408 of the Education Amend- 
ments of 1974, and 

(H) section 409 of the Education Amend- 
ments of 1974 are repealed, 

(2) Effective September 30, 1979, the Spe- 
cial Projects Act is repealed. 

(3) Effective September 30, 1978, section 
406(c)(1) is amended by striking out “this 
section” the first time it appears and in- 
serting in lieu thereof “the Career Education 
Incentive Act”. 

TITLE IV—AMENDMENT TO TITLE IV OF 
THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965 

LIBRARIES, LEARNING RESOURCES, EDUCATIONAL 

INNOVATION AND SUPPORT 


Sec. 401. Title IV of the Act is amended to 
read as follows: 


“TITLE IV—EDUCATIONAL IMPROVE- 
MENT, RESOURCES, AND SUPPORT 


“Part A—GENERAL PROVISIONS 
“PURPOSE 


“Sec. 401. It is the purpose of this title to 
provide financial assistance to State and local 
educational agencies— 

“(1) to strengthen the quality of elemen- 
tary and secondary education through sup- 
port of locally initiated projects and activi- 
ties designed to improve educational prac- 
tices; 

“(2) to assist local educational agencies 
in the acquisition of necessary books, mate- 
rials, library resources, and instructional 
equipment; and 

“(3) to strengthen and expand programs of 
counseling and guidance services and testing 
of students in elementary and secondary 
schools. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 402. (a) (1) Subject to the provisions 
of paragraph (2), there is authorized to be 
appropriated such sums as may be necessary 
for obligation by the Commissioner during 
fiscal year 1980 and for each succeeding fiscal 
year ending prior to October 1, 1983, for the 
purpose of making grants under part B, relat- 
ing to instructional materials and school 
library resources. 


“(2) No funds are authorized to be ap- 
propriated under this subsection for obliga- 
tion by the Commissioner during any fiscal 
year unless— 

“(A)(i) the aggregate amount which 
would be appropriated under this subsection 
is at least equal to the aggregate amount 
appropriated for obligation by the Commis- 
sioner during the preceding fiscal year in 
which part B was in effect, or 

“(i1) im the case of appropriations under 
this subsection for the first fiscal year in 
which part B is effective, such amount is at 
least equal to the aggregate amount ap- 
propriated for obligation by the Commis- 
sioner for the fiscal year 1974, or for the 
preceding fiscal year, whichever is higher, 
under title II of this Act, and under title 
IIT (except for section 305) of the National 
Defense Education Act of 1958, and 

“(B) the sums appropriated pursuant to 
this subsection are included in an Act mak- 
ing appropriations for the fiscal year prior 
to the fiscal year in which such sums will be 
obligated, and are made available for ex- 
penditure prior to the beginning of such 
fiscal year. 

“(3) Whenever the requirements of para- 
graph (2) are not met, the Commissioner 
shall carry out programs under title II of this 
Act and under title IIT (except for section 
305) of the National Defense Education Act 
of 1958 as in effect for the fiscal year 1978 
(prior to the repeal or expiration thereof). 
If any fiscal year in which the provisions of 
the preceding sentence are in effect, sums 
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equal to the sums authorized to be appro- 
priated for such programs for fiscal year 1978 
are authorized to be appropriated for such 
fiscal year. 

“(b) (1) Subject to the provisions of para- 
graph (2) there is authorized to be appro- 
priated such sums as may be necessary for 
obligation by the Commissioner during the 
fiscal year 1980 and for each succeeding fiscal 
year ending prior to October 1, 1983, for the 
purpose of making grants under part C, relat- 
ing to improvements in local educational 
practices. 

“(2) No funds are authorized to be appro- 
priated under this subsection for obligation 
by the Commissioner during any fiscal year 
unless— 

“(A) (1) the aggregate amount which would 
be appropriated under this subsection is at 
least equal to the aggregate amount appro- 
priated for obligation by the Commissioner 
during the preceding fiscal year in which 
part C was in effect, or 

“(il) in the case of appropriations under 
this subsection for the first fiscal year in 
which part C is effective, such amount is at 
least equal to the aggregate amount appro- 
priated for obligation by the Commissioner 
for fiscal year ending June 30, 1974, or for 
the preceding fiscal year, whichever is higher, 
under title III (except for programs of test- 
ing, guidance, and counseling), title V, and 
sections 807 and 808 of this Act, and 

“(B) the sums appropriated pursuant to 
this subsection are included in an Act mak- 
ing appropriations for the fiscal year prior 
to the fiscal year in which such sums will 
be obligated, and are made available for ex- 
penditure prior to the beginning of such 
fiscal year. 

“(3) Whenever the requirements of para- 
graph (2) are not met, the Commissioner 
shall carry out programs under title III (ex- 
cept for programs of testing, guidance, and 
counseling), title V and sections 807 and 808 
of this Act in effect for fiscal year 1978 (prior 
to the repeal thereof). In any fiscal year in 
which the provisions of the preceding sen- 
tence are in effect, sums equal to the sums 
authorized to be appropriated for such pro- 
grams for fiscal year 1978 are authorized to 
be appropriated for such fiscal year. 

“(c)(1) Subject to the provisions of para- 
graph (2) there is authorized to be appro- 
priated the sum of $50,000,000 for obligation 
by the Commissioner during the fiscal year 
1980, and for each succeeding fiscal year end- 
ing prior to October 1, 1983, for the purpose 
of making grants under part D, relating to 
formula grants for guidance, counseling, and 
testing. 

“(2) No funds are authorized to be appro- 
priated for obligation by the Commissioner 
for any fiscal year unless— 

“(A) (1) the aggregate amount which would 
be appropriated under this subsection for 
part D is at least equal to the aggregate 
amount appropriated for obligation by the 
Commissioner during the preceding fiscal 
year in which part D Is in effect; or 

“(ii) in the case of appropriations under 
this subsection for the first fiscal year in 
which part D is in effect, the amount is at 
least equal to $18,000,000, and 

“(B) the sums appropriated pursuant to 
this subsection are included in an Act 
making appropriations for the fiscal year 
prior to the fiscal year in which such sums 
will be obligated, and are made available for 
expenditure prior to the beginning of such 
fiscal year. 

“(3) Whenever the requirements of para- 
graph (2) are not met, the Commissioner 
shall carry out programs under part A of title 
V of the National Defense Education Act of 
1958 as in effect for fiscal year 1971 (prior 
to the expiration thereof). In any fiscal year 
in which the provisions of the preceding 
sentence are in effect, sums equal to the sums 
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authorized to be appropriated for such pro- 
grams for fiscal year 1978 are authorized to 
be appropriated for such fiscal year. 

“(d) There are auhorized to be appropri- 
ated for obligation by the Commissioner dur- 
ing each fiscal year ending prior to October 1, 
1983, such sums as may be necessary for the 
purpose of increasing the allotment under 
section 403(a)(1) for that year to any State 
to a level of funding which equals the 
amounts of funds received by that State for 
the fiscal year ending June 30, 1974, for 
programs under title II, title III, title V, and 
sections 807 and 808 of this Act, and title 
III (except for section 305) of the National 
Defense Education Act of 1958. 

“ALLOTMENTS TO STATES 


“Sec. 403, (a)(1) From the amounts ap- 
propriated to carry out part B, part C, and 
part D of this title for any fiscal year, the 
Commissioner shall allot to each State from 
each such amount an amount which bears 
the same ratio to that amount as the number 
of children aged five to seventeen, inclusive, 
in the State bears to the number of those 
children in all the States. 

“(2) For the purpose of this subsection, 
the term ‘State’ shall not include Guam, 
American Samoa, the Virgin Islands, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. The num- 
ber of children aged five to seventeen, inclu- 
sive, in a State and in all States shall be 
determined by the Commissioner on the 
basis of the most recent satisfactory data 
available to him. 

“(b) The amount of any State’s allotment 
under subsection (a) for any fiscal year to 
carry out part B, part C, or part D, which 
the Commissioner determines will not be re- 
quired for that fiscal year to carry out any 
of those parts shall be available for reallot- 
ment from time to time, on such dates dur- 
ing that year as the Commissioner may fix, 
to other States In proportion to the original 
allotments to those States under subsection 
(a) for that year but with such proportion- 
ate amount for any of those other States 
being reduced to the extent it exceeds the 
sum the Commissioner estimates that State 
needs and will be able to use for that year; 
and the total of those reductions shall be 
similarly reallotted among the States whose 
proportionate amounts were not so reduced. 
Any amounts reallotted to a State under this 
subsection during a year shall be deemed 
& part of its allotment under subsection (a) 
for that year. 


“(c) There are authorized to be appropri- 
ated for each fiscal year for the purpose of 
this subsection amounts equal to not more 
than 1 per centum of each of the amounts 
appropriated for such year under part B, part 
O, and part D of this title. The Commissioner 
shall allot each of the amounts appropriated 
pursuant to this subsection among Guam, 
American Samoa, the Virgin Islands, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands according to 
their respective needs for assistance under 
part B, part C, and part D of this title. In 
addition, for each fiscal year he shall allot 
from each of such amounts to (A) the Secre- 
tary of the Interior the amounts necessary 
(including not more than $75,000 for admin- 
istration) for the programs authorized by 
each such part for children and teachers in 
elementary and secondary schools operated 
for Indian children by the Department of 
the Interior, and (B) the Secretary of De- 
fense the amounts necessary for the pro- 
grams authorized by each such part for chil- 
dren and teachers in the overseas dependents 
schools of the Department of Defense. The 
terms upon which payment for such purposes 
shall be made to the Secretary of the Interior 
and the Secretary of Defense shall be deter- 
mined pursuant to such criteria as the Com- 
missioner determines will best carry out the 
purposes of this title. 
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“STATE PLANS 


“Sec. 404. (a) A State shall be eligible to 
receive grants under this part if it has on 
file with the Commissioner a general State 
application under section 501 or section 435 
of the General Education Provisions Act, 
whichever is applicable, and if it submits to 
the Commissioner a State plan at such times 
(not more often than once every three years) 
and in such detail as the Commissioner deems 
necessary, which— 

“(1) designates the State educational 
agency as the State agency which shall, either 
directly or through arrangements with other 
State or local public agencies, act as the sole 
agency for the administration of the State 
plan; 

“(2) sets forth a program under which 
funds paid to the State from its allotments 
under section 403 will be expended solely for 
the programs and purposes that meet the 
requirements set forth in part B, part C, and 
part D of this title; 

“(8) provides assurances that the require- 
ments of section 406 (relating to the par- 
ticipation of pupils and teachers in private 
elementary and secondary schools) will be 
met, or certifies that such requirements 
cannot legally be met in such State; 

(4) describes the means by which the 
State educational agency will provide tech- 
nical assistance to local educational agen- 
cles to enable them fully to participate in 
programs assisted under this title; 

“(5) provides assurances that funds such 
agency receives from appropriations made 
under section 402(b) will be distributed 
among local educational agencies on an 
equitable basis, recognizing the competitive 
nature of the grantmaking except that the 
State educational agency shall provide as- 
sistance in formulating proposals and in op- 
erating programs to local educational agen- 
cies which are less able to compete due to 
small size or lack of local financial resources 
to distribute funds made available under 
this title to local educational agencies; and 
describes the procedures the State will use; 

“(6) provides that local educational agen- 
cies applying for funds under part B and 
part D shall be required to submit applica- 
tions for that program not more often than 
once every three years: 

“(7) provides assurances that the aggre- 
gate amount to be expended per student 
or the aggregate expenditure by the State, 
its local educational agencies, and private 
schools in such State from funds derived 
from non-Federal sources for programs de- 
scribed in part B and part D, respectively, 
for the preceding fiscal year are not less than 
the amount per student expended or the 
aggregate expenditure for the second preced- 
ing fiscal year for each such part: 

“(8) provides that, for any fiscal year in 
which the provisions of section 510(b) (2) 
are not met, of the funds the State receives 
under section 402 for each fiscal year, the 
State will use for administration of the 
State plan not to exceed whichever of the 
following is greater: (A) 5 per centum of 
the amount so received ($75,000 in the case 
of Guam, American Samoa, the Virgin Is- 
lands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands), ex- 
cluding any part of such amount used for 
purposes of section 431 (a), or (B) $225,000; 
and provides that the remainder of such 
funds shall be made available to local edu- 
cational agencies to be used for the purposes 
of parts B, C, and D, respectively; 

“(9) provides that, for any fiscal year in 
which the provisions of section 523(b) are 
not met, not more than the greater of (A) 
15 per centum of the amount which such 
State receives pursuant to section 402(b) for 
any fiscal year, or (B) the amount available 
by appropriation to such State in the fiscal 
year ending June 30, 1973 and periods cov- 
ered by section 431(a)(3) as in effect in 
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such year, shall be used for activities de- 
scribed in section 421; 

(10) sets forth policies and procedures 
which give satisfactory assurance that Fed- 
eral funds made available under this title 
for any fiscal year will not be commingled 
with State funds; 

“(11) sets forth the means by which the 
State will make information and technical 
assistance available to private nonprofit 
school officials who desire to arrange for chil- 
dren in those schools to participate in Fed- 
eral elementary and secondary education 
programs; 

“(12) sets forth a comprehensive plan for 
the coordination of Federal and State funds 
for training activities for educational person- 
nel in the State including preserve and in- 
service training, which plan shall be de- 
veloped with the involvement of teachers, 
professional associations, institutions of 
higher education, and other interested in- 
dividuals; and 

“(18) provides that the State has estab- 
lished & State advisory council in accord- 
ance with subsection (b). 

““(b) (1) The State advisory council shall— 

“(A) be appointed by the State educa- 
tional agency or as otherwise provided by 
State law and be broadly representative of 
the cultural and educational resources of the 
State and of the public, including— 

“(1) teachers, principals, superintendents, 
and other professional employees of local ed- 
ucational agencies and private schools, 

“(il) teachers from institutions of higher 
education, 

“(il1) school librarians, personnel involved 
in operating media programs in local schools, 
and guidance counselors, 

“(iv) individuals from fields of professional 
competence in dealing with children needing 
special education because of physical or men- 
tal handicaps, specific learning disabilities, 
severe educational disadvantages, and limited 
English proficiency or because they are gifted 
or talented, and of professional competence 
in guidance and counseling, and 

“(yv) parents, students, and other inter- 
ested members of the public; 

“(B) advise the State educational agency 
on the preparation of, and policy matters 
arising in the administration of, the State 
plan, including the development of criteria 
for the distribution of funds and the ap- 
proval of applications for assistance under 
this title; 

“(C) evaluate all programs and projects 
assisted under this title; and 

“(D) prepare at least every three years and 
submit through the State educational agen- 
cy a report of its activities, recommendations, 
and evaluations, together with such addi- 
tional comments as the State educational 
agency deems appropriate, to the Commis- 
sioner. 

(2) Not less than ninety days before the 
beginning of any fiscal year for which funds 
will be available for carrying out this title, 
each State shall certify the establishment 
of, and membership of (including the name 
of the person designated as Chairman), its 
State advisory council to the Commissioner. 

“(3) Each State and advisory council shall 
meet within thirty days after certification 
has been accepted by the Commissioner and 
establish the time, place, and manner, of its 
future meetings, except that such council 
shall have not less than one public meeting 
each year at which the public is given an op- 
portunity to express views concerning the 
administration and operation of this title. 

“(4) Each State advisory council shall be 
authorized to obtain the services of such 
professional, technical, and clerical person- 
nel, and to contract for such other services 
as may be necessary to enable them to carry 
out their functions under this title, and the 
Commissioner shall assure that funds sum- 
cient for these purposes are made available 
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to each council from funds available for 
administration of the State plan. 

“(c) The Commissioner shall approve any 
State plan and any modification thereof 
which complies with the provisions of sub- 
sections (a) and (b) of this section. 


“PAYMENTS TO STATES 


“Sec. 405. From the amounts allotted to 
each State under section 403 for carrying out 
the programs authorized by part B, part C, 
and part D, respectively, the Commissioner 
shall pay to that State an amount equal to 
the amount expended by the State in carry- 
ing out its State plan (after withholding any 
amount necessary pursuant to section 406 
(g))- 

“PARTICIPATION OF CHILDREN ENROLLED IN 

PRIVATE SCHOOLS 


“Sec. 406. (a) (1) To the extent consistent 
with the number of children in the school 
district of a local educational agency which 
is eligible to receive funds under this title 
or which serves the area in which a program 
or project assisted under this title is located 
who are enrolled in private nonprofit ele- 
mentary and secondary schools, such agency, 
after consultation with the appropriate pri- 
vate school officials, shall provide for the 
benefit of such children in such schools secu- 
lar, neutral, and nonideological services, 
materials, and equipment including the re- 
pair, minor remodeling, or construction of 
public facilities as may be necessary for their 
provision (consistent with subsection (c) of 
this section), or, if such service, materials, 
and equipment are not feasible or n 
in one or more such private schools as deter- 
mined by the local educational agency after 
consultation with the appropriate private 
school Officials, shall provide such other ar- 
rangements as will assure equitable partici- 
pation of such children in the purposes and 
benefits of this title. 

“(2) If no program or project is carried 
out under part B in the school district of a 
local educational agency, the State educa- 
tional agency shall make arrangements, such 
as through contracts with nonprofit private 
agencies or organizations, under which chil- 
dren in private schools in that distirct are 
provided with services and materials under 
that part to the extent that would have 
occurred if the local educational agency had 
received funds under this title. 

“(b) Expenditures for programs pursuant 
to subsection (a) shall be equal (consistent 
with the number of children to be served) 
to expenditures for programs under this title 
for children enrolled in the public schools of 
the local educational agency, taking into ac- 
count the needs of the individual children 
and other factors which relate to such ex- 
penditures, and when funds available to a 
local educational agency under this title are 
used to concentrate programs or projects on 
& particular group, attendance area, or grade 
or age level, children enrolled in private 
schools who are included within the group, 
attendance area, or grade or age level selected 
for such concentration shall, after consulta- 
tion with the appropriate private school of- 
ficials, be assured equitable participation in 
the purposes and benefits of such programs 
or projects. 

“(c)(1) The control of funds provided 
under this title and title to materials, equip- 
ment, and property repaired, remodeled, or 
constructed therewith shall be in a public 
agency for the uses and purposes provided in 
this title, and a public agency shall admin- 
ister such funds and property. 

“(2) The provision of services pursuant to 
this section shall be provided by employees 
of a public agency or through contract by 
such public agency with a person, an asso- 
ciation, agency, or corporation who or which 
in the provision of such services is inde- 
pendent of such private school and of any 
religious organizations, and such employ- 
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ment or contract shall be under the control 
and supervision of such public agency, and 
the funds provided under this title shall not 
be commingled with State or local funds. 

“(d) If a State is prohiibted by law from 
providing for the participation in programs 
of children enrolled in private elementary 
and secondary schools, as required by this 
section, the Commissioner shall waive such 
requirements and shall arrange for the pro- 
vision of services to such children through 
arrangements which shall be subject to the 
requirements of this section. 

“(e)(1) If the Commissioner determines 
that a State or a local educational agency has 
substantially failed or is unwilling to provide 
for the participation on an equitable basis 
of children enrolled in private elementary 
and secondary schools as required by this sec- 
tion, he may waive such requirements and 
shall arrange for the provision of services to 
such children through arrangements which 
shall be subject to the requirements of this 
section. 

“(2) Pending final resolution of any inves- 
tigation or complaint that could result in a 
determination under this subsection or sub- 
section (d), the Commissioner may withhold 
from the allocation of the affected State or 
local educational agency the amount he esti- 
mates would be necessary to pay the cost of 
those services. 

“(f) Any determination by the Commis- 
sioner under this section shall continue in 
effect until the Commissioner determines 
that there will no longer be any failure or 
inability on the part of the State or local 
educational agency to meet the requirements 
of subsections (a) and (b). 

“(g) When the Commissioner arranges for 
services pursuant to this section, he shall, 
after consultation with the appropriate pub- 
lic and private school officials, pay the cost 
of such services, including the administra- 
tive costs of arranging for those services, 
from the appropriate allotment of the State 
under this title. 

“(h) (1) The Commissioner shall not take 
any final action under this section until the 
State educational agency and local educa- 
tional agency affected by such action have 
had an opportunity, for at least forty-five 
days after receiving written notice thereof, 
to submit written objections and to appear 
before the Commissioner or his designee to 
show cause why that action should not be 
taken. 

“(2) If a State or local educational agency 
is dissatisfied with the Commissioner's final 
action after a proceeding under paragraph 
(1) of this subsection, it may within sixty 
days after notice of such action, file with the 
United States court of appeals for the circuit 
in which such State is located a petition for 
review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk 
of the court to the Commissioner. The Com- 
missioner thereupon shall file in the court 
the record of the proceedings on which he 
based his action, as provided in section 2112 
of title 28, United States Code. 


“(3) The findings of fact by the Com- 
missioner, if supported by substantial evi- 
dence, shall be conclusive; but the court, for 
good cause shown, may remand the case to 
the Commissioner to take further evidence, 
and the Commissioner may thereupon make 
new or modified findings of fact and may 
modify his previous action, and shall file 
in the court the record of the further pro- 
ceedings. Such new or modified findings of 
fact shall likewise be conclusive if supported 
by substantial evidence. 


“(4) Upon the filing of such petition, the 
court shall have jurisdiction to affirm the 
action of the Commissioner or to set it aside, 
in whole or in part. The judgment of the 
court shall be subject to review by the Su- 
preme Court of the United States upon cer- 
tiorari or certification as provided in section 
1254 of title 28, United States Code. 
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“Part B—INSTRUCTIONAL MATERIALS AND 
SCHOOL LIBRARY RESOURCES 


“ACTIVITIES AUTHORIZED 


“Sec. 421. The amounts allotted to each 
State under section 403 for the purposes of 
this part shall be used to provide assistance 
to local educational agencies within that 
State— 

“(1) for the acquisition of school library 
resources, textbooks, and other printed and 
published instructional materials for the use 
of children and teachers in public and pri- 
vate elementary and secondary schools which 
shall be used for instructional purposes only; 
and 

“(2) for the acquisition of instructional 
equipment and materials suitable for use in 
providing education in academic subjects for 
use by children and teachers in elementary 
and secondary schools which shall be used 
for instructional purposes only. 


“PROGRAM REQUIREMENTS 


“Sec. 422. (a) Funds available to a State 
under this part shall be distributed among 
local educational agencies in that State ac- 
cording to the enrollments in public and 
nonpublic schools within the school dis- 
tricts of those agencies, adjusted, in accord- 
ance with criteria prescribed by the Com- 
missioner, to provide higher per pupil allo- 
cations to (1) local educational agencies 
whose tax effort for education is substan- 
tially greater than the State average tax 
effort for education, but whose per pupil 
expenditure (excluding payments made un- 
der title I of this Act) is no greater than 
the average per pupil expenditure in the 
State, and (2) local educational agencies 
which have the greatest numbers or per- 
centages of children whose education im- 
poses a higher than average cost per child, 
such as children from low-income families, 
children living in sparsely populated areas, 
and children from families in which Eng- 
lish is not the dominant language. 

“(b) Local educational agencies shall be 
given complete discretion (subject to the 
provisions of section 406) in determining 
how funds they receive under this part will 
be divided among the purposes described in 
section 421, except that the State educa- 
tional agency shall insure that each local 
educational agency, in making that determi- 
nation, has adopted appropriate procedures, 
including periodic consultation with teach- 
ers, librarians, media specialists and other 
professional staff in the schools, and pri- 
vate school Officials, to coordinate the selec- 
tion of equipment and materials under this 
part with curricula being carried out in the 
schools within that agency. 


“Part C—IMPROVEMENT IN LocaL EDUCA- 
TIONAL PRACTICES 


“ACTIVITIES AUTHORIZED 


“Sec. 431. (a) The amounts allotted to 
each State under section 403 for the purpose 
of this part shall be used to provide assist- 
ance to local educational agencies within 
the State for activities that will improve 
the educational practices of those agencies, 
including— 

“(1) the development and demonstration 
of activities designed to address serious edu- 
cational problems in elementary and sec- 
ondary schools, including— 

“(A) the need for effective programs for 
children with special needs, such as educa- 
tionally deprived children, gifted and 
talented children, and handicapped children, 

“(B) high rates of children who do not 
complete secondary school, and 

“(C) the need of children in private 
schools for improved educational services; 

“(2) encouraging the development and 
demonstration of improved means of carry- 
ing out programs for educationally deprived 
children in school attendance areas having 
high concentrations of children from low- 
income families; 
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“(3) activities designed to improve the 
achievement of children in basic skills; 

“(4) activities to encourage the participa- 
tion of parents in the education of their 
children; 

“(5) the development of programs to 
diagnose learning problems and assess the 
educational achievement of children, includ- 
ing children in nonprofit private schools; 

“(6) developing and implementing model 
plans to demonstrate effective means of im- 
proving school management and fully co- 
ordinating all the Federal, State, and local 
resources available in a school in a fashion 
designed to meet the individual needs of 
every child in that school; 

“(7) professional development programs 
for teachers, administrators, and other in- 
structional personnel in the schools of such 
agencies; 

“(8) early childhood and family education 
programs for children not yet enrolled in kin- 
dergarten programs and below age six for 
activities related to the identification of po- 
tential barriers to learning, the education of 
parents in child development, home-based 
programs, and referral services; and 

“(9) programs to extend the educational 
process beyond the school building through 
the use of other resources in the community, 
such as museums, businesses, cultural orga- 
nizations, labor unions, and governmental 
agencies. 

“(b) (1) Funds available to the States un- 
der this part shall also be used (pursuant to 
State plans approved under section 404) for 
the purpose of encouraging innovation and 
improvement in compensatory educational 
efforts. Such efforts may include— 

“(A) programs of grants to local educa- 
tional agencies for summer bridge programs 
which provide students with continued aca- 
demic improvement and stimulation during 
the summer months in order to preserve and 
increase the academic progress of such stu- 
dents in regular school year programs; 

“(B) programs of parent education which 
enable parents to better contribute to their 
children’s academic progress by such means 
as the conducting of parent education or par- 
enting programs which promote partnership 
between parents and teachers and help par- 
ents develop the skills necessary to moti- 
vate and assist such children; 

“(C) programs that provide retraining to 
improve the skills of teachers and other edu- 
cational personnel to enable such personnel 
to meet better the specific educational needs 
of the children served by such personnel; and 

“(D) programs to develop educational ma- 
terials for use by children in the home to 
improve student achievements in the basic 
skills. 

(2) Each State shall ensure that not less 
than 50 per centum of those funds appropri- 
ated for any fiscal year which exceed the 
amount appropriated for this part for the 
fiscal year ending September 30, 1979, will 
be used for the purposes of programs de- 
scribed in paragraph (1). 

“PROGRAM REQUIREMENTS 

“Sec. 432. (a) Funds may be provided to a 
local educational agency under this part for 
a particular activity for a period of not to 
exceed five fiscal years (excluding any pe- 
riod for which such agency receives a 
planning grant for such activity), subject to 
the availability of appropriations for this 
part of each fiscal year. The amount pro- 
vided to a local educational agency for any 
activity under this part shall decline after 
the third year, in accordance with criteria 
prescribed by the Commissioner, in order to 
ensure that successful practices developed 
with assistance under this part will be 
adopted and supported as part of the regular 
program of such agency. 

“(b) (1) From sums made available to each 
State under this part, the following sums 
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shall be allocated for activities under sec- 
tion 431(a) (6), relating to plans for improved 
school management and the coordinated use 
in schools of all available resources: 

“(A) In fiscal year 1980, not less than 5 
percent of any amount by which the amount 
available for this part in fiscal year 1980 ex- 
ceeds the amount so available in fiscal year 
1979. 

“(B) In fiscal year 1981 and in each suc- 
ceeding fiscal year, not less than 10 percent 
of any amount by which the amount avail- 
able for this part in such year exceeds the 
amount so available in fiscal year 1979. 

(2) No activity under section 431(a) (6) 
shall be approved by the State educational 
agency unless the proposal therefor has been 
developed in consultation with, and has been 
approved by, a committee composed of ad- 
ministrators, teachers, other staff at the 
school, and parents whose children attend 
the school. 

“(c) Not less than 15 per centum of the 
amount received by a State under this part 
in any fiscal year shall be used for special 
programs or projects meeting the purposes of 
this part for the education of handicapped 
children. For the purpose of this part, the 
term ‘handicapped children’ has the meaning 
set forth in section 602(1) of the Education 
of the Handicapped Act. 

“(d) Subject to section 406 (d) and (e), 
a State educational agency shall not ap- 
prove the application of a local educational 
agency for assistance under this part unless 
the State educational agency determines 
that in designing the proposal to which that 
application relates, the needs of children in 
nonprofit private schools have been taken 
into account through consultation with pri- 
vate school officials and other means. 


“Part D—GUIDANCE, COUNSELING, AND 
TESTING 
“PROGRAM AUTHORIZED 
“Sec. 441. (a) The Commissioner shall 
carry out a program for making grants to 


States (pursuant to State plans approved 
under section 404) for— 


“(1) State leadership and supervisory 
services in the fields of guidance, counseling, 
and testing; and 

“(2) comprehensive guidance, counseling, 
and testing programs in elementary and sec- 
ondary schools throughout the State, in- 
cluding such services as— 

“(A) elementary and secondary school 
counseling, 

“(B) in-service training for guidance and 
counseling personnel, 

“(C) supervision and leadership services 
at the local level, 

“(D) program planning and development, 

“(E) special guidance and counseling pro- 
grams suited to meet the special needs for 
such programs by persons who are disadvan- 
taged, 

“(F) a program of testing students in ele- 
mentary and secondary schools, and 

“(G) evaluation of such programs. 

“(b) Of the sums allotted to any State 
for any fiscal year for the purposes of this 
part, not to exceed 714 per centum shall be 
available for the purpose described in clause 
(1) of subsection (a). 

“PROGRAM REQUIREMENTS 

“Sec. 442. Each local educational agency 
shall be given complete discretion (subject 
to the provisions of section 406) in determin- 
ing how funds it receives from appropriations 
made under section 401(c)(1)(A) will be 
divided among various programs described 
in this part. 

“ADMINISTRATION 

“Sec. 443. (2) The Commissioner shall es- 
tablish or designate an administrative unit 
within the Office of Education for purposes 
of— 

“(1) carrying out provisions of this sec- 
tion; 
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“(2) providing information regarding guid- 
ance and counseling as a profession, guidance 
and counseling activities of the Federal Gov- 
ernment, and, to the extent practicable, ac- 
tivities of State and local programs of guid- 
ance and counseling; and 

“(3) advising the Commissioner on coordi- 
nating guidance and counseling activities 
included in all programs which he is au- 
thorized to carry out, and to the extent he 
deems practicable, how such activities may 
be coordinated with other programs of the 
Federal Government and State and local 
guidance and counseling programs. 

“(b) The Commissioner may reserve an 
amount not to exceed 5 per centum of the 
sums appropriated for this part to carry out 
the provisions of this section.”. 

EFFECTIVE DATE 


Sec. 402. The amendments and repeals 
made by this title shall take effect October 1, 
1979. 

TITLE V—ESTABLISHMENT OF NEW TITLE 

V OF THE ELEMENTARY AND SECOND- 

ARY EDUCATION ACT OF 1965 


STATE LEADERSHIP 


Sec. 501. Title V of the act is amended to 
read as follows: 


“TITLE V—STATE LEADERSHIP 


“PART A—ADMINISTRATION OF EDUCATION 
PROGRAMS AND DUTIES OF THE STATE EDU- 
CATIONAL AGENCY 

SINGLE STATE APPLICATION 


“Sec. 501. (a) Each State which desires to 
participate in programs authorized under 
title I and title IV of this Act shall submit 
to the Commissioner a general application 
containing the assurances set forth in subsec- 
tion (b). That application may be submitted 
jointly for all programs covered by the ap- 
plication, or it may be submitted separately 
for each such program or for groups of pro- 
grams. Each application submitted under this 
section must be approved by each official, 
agency, board, or other entity within the 
State which, under State laws, is primarily 
responsible for supervision of the activities 
conducted under each program covered by 
the application. 

“(b) An application submitted under sub- 
section (a) shall set forth assurances, satis- 
factory to the Commissioner— 

“(1) that each program will be adminis- 
tered in accordance with all applicable stat- 
utes, regulations, program plans and applica- 
tions; 

“(2) that the control of funds provided 
under each program and title to property ac- 
quired with program funds will be in a pub- 
lic agency, or in a nonprofit private agency; 
institution, or organization if the statute 
authorizing the program provides for grants 
to those entities, and that the public agency 
or nonprofit private agency, institution, or 
organization will administer those funds and 
property. 

“(3) that the State will adopt and use 
proper methods of administering each pro- 
gram to which this part applies including— 

“(A) monitoring of agencies, institutions, 
and organizations responsible for carrying 
out each program, and the enforcement of 
any obligations imposed on those agencies, 
institutions, and organizations under law. 

“(B) providing technical assistance, where 
necessary, to those agencies, institutions, and 
organizations, 

“(C) encouraging the adoption by those 
agencies, institutions, and organizations for 
promising or innovative educational tech- 
niques, 

“(D) the dissemination throughout the 
State of information on program require- 
ments and successful practices, and 

“(E) the correction of deficiencies in pro- 
gram operations that are identified through 
monitoring or evaluation; 


“(4) that the State will evaluate the effec- 
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tiveness of covered programs in meeting their 
statutory objectives, at such intervals (not 
less often than once every three years) and 
in accordance with such procedures as the 
Commissioner may prescribe by regulation, 
and that the State will cooperate in carrying 
out any evaluation of each program con- 


ducted by or for the Secretary or other. 


Federal official; 

“(5) that the State will use such fiscal 
control and fund accounting procedures as 
will insure proper disbursement of, and ac- 
counting for, Federal funds paid to the State 
under each program; 

“(6) that the State will make reports to 
the Commissioner (including reports on the 
results of evaluations required under para- 
graph (4)) as may reasonably be necessary to 
enable the Commissioner to perform his 
duties under each program, and that the 
State will maintain such records, in accord- 
ance with the requirements of section 437 of 
the General Education Provisions Act, and 
afford access to the records as the Com- 
missioner may find necessary to carry out 
his duties; 

“(7) that the State will provide reason- 
able opportunities for the participation by 
local agencies, representatives of the class of 
individuals affected by each program, and 
other interested institutions, organizations, 
and individuals in the planning for and 
operation of each program, including the 
following: 

“(A) the State will consult with relevant 
advisory committees, local agencies, interest 
groups, and experienced professionals in the 
development of program plans required by 
statute; 

“(B) the State will publish each proposed 
plan, in a manner that will ensure circula- 
tion throughout the State, at least sixty days 
prior to the date on which the plan is sub- 
mitted to the Commissioner or on which the 
plan becomes effective, whichever occurs 
earlier, with an opportunity for public com- 
ments on such plan to be accepted for at 
least thirty days; 

“(C) the State will hold public hearings 
on the proposed plans if required by the 
Commissioner by regulation; and 

“(D) the State will provide an opportunity 
for interested agencies, organizations, and 
individuals to suggest improvements in the 
administration of the program and to allege 
that there has been a failure by any entity 
to comply with applicable statutes and regu- 
lations. 

“(c) Each general application submitted 
under this section shall remain in effect for 
the duration of any program subject to the 
application. The Commissioner shall not re- 
quire the resubmission or amendment of 
that application unless required by changes 
in Federal or State law or by other signifi- 
cant change in the circumstances affecting 
an assurance in that application. 


“SINGLE LOCAL EDUCATIONAL AGENCY 
APPLICATION 


“Sec. 502. (a) Each local educational 
agency which participates in a program sub- 
ject to this Act under which Federal funds 
are made available to that agency through 
a State agency or board shall submit to that 
agency or board a general application con- 
taining the assurances set forth in subsec- 
tion (b). That application shall cover the 
participation by the local educational agency 
in all such programs. 

“(b) The general application submitted 
by a local educational agency under subsec- 
tion (a) shall set forth assurances— 

“(1) that the local educational agency 
will administer each program covered by 
the application in accordance with all ap- 
plicable statutes, regulations, program plans, 
and applications; 

“(2) that the control of funds provided to 
the local educational agency under each 
program and title to property acquired with 
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those funds, will be in a public agency and 
that a public agency will administer those 
funds and property; 

“(3) that the local educational agency 
will use fiscal control and fund accounting 
procedures that will insure proper disburse- 
ment of, and accounting for Federal funds 
paid to that agency under each program; 

“(4) that the local educational agency will 
make reports to the State agency or board 
and to the Commissioner as may reasonably 
be necessary to enable the State agency or 
board and the Commissioner to perform their 
duties and that the local educational agency 
will maintain such records, including the 
records required under section 437 of the 
General Educational Provisions Act, and give 
access to those records, as the State agency 
or board or the Commissioner deem neces- 
sary to perform their duties; 

(5) that the local educational agency will 
provide reasonable opportunities for the 
participation by teachers, parents, and other 
interested agencies, organizations, and in- 
dividuals in the planning for and operation 
of each program; 

“(6) that any application, evaluation, pe- 
riodic program plan or report relating to each 
program will be made readily available to 
parents and other members of the general 
public; 

(7) that in the case of any project involv- 
ing construction— 

“(A) the project is not inconsistent with 
overall State plans for the construction of 
school facilities, 

“(B) in developing plans for construction, 
due consideration will be given to excellence 
of achitecture and design and to compliance 
with standards prescribed by the Secretary 
under section 504 of the Rehabilitation Act of 
1973 in order to insure that facilities con- 
structed with the use of Federal funds are 
accessible to and usable by handicapped 
individuals, 

“(C) in developing plans for such facili- 
ties, due consideration has been given to ex- 
cellence of architecture and design, and in- 
clusion of works of art (not representing 
more than 1 per centum of the cost of the 
project); and 

“(8) that the local educational agency has 
adopted effective procedures for acquiring 
and disseminating to teachers and adminis- 
trators participating in each program signifi- 
cant information from educational research, 
demonstrations, and similar projects, and for 
adopting, where appropriate, promising edu- 
cational practices developed through those 
projects. 

“(c) A general application submitted 
under this section shall remain in effect for 
the duration of the programs it covers. The 
State agencies or boards administering the 
programs covered by the application shall 
not require the resubmission or amendment 
of that application unless required by 
changes in Federal or State law or by other 
significant change in the circumstances 
affecting an assurance in that application. 

“APPLICATION APPROVAL 


“Sec. 503. (a)(1) A State educational 
agency shall approve an application of a 
local educational agency or a State agency 
subject to this part if (A) such State educa- 
tional agency is satisfied, after considering 
the factors specified in paragraph (2), that 
such applicant agency will use the funds 
received under the application in a manner 
which meets the requirements of this title, 
the General Education Provisions Act and 
other applicable requirements and (B) such 
applicant agency is not out of compliance 
with a determination of the State educa- 
tional agency or the Commissioner that it 
repay funds paid it under this title which 
were misused, and is not out of compliance 
with a compliance agreement under section 
508(c). 

“(2) A State educational agency may ap- 
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prove an application under paragraph (1) 
of this subsection, only after it has consid- 
ered, where pertinent, (A) the results of 
Federal and State audits, (B) the results of 
Federal and State monitoring reports, (C) 
administrative complaints made by parents 
or other individuals concerning the appli- 
cant agency’s compliance with this title, and 
(D) reports on evaluations conducted by the 
local education agency of its programs. 

“(b) A State education agency may make 
payments from funds received under this 
part only for programs and projects which it 
has approved under subsection (a). 

“(c) A State educational agence shall n 
finally disapprove in whole os nif part ane 
application for funds under this part with- 
out first affording the local educational 
agency or other applicant submitting the 
application reasonable notice and opportu- 
nity for a hearing in accordance with section 
434 of the General Education Provisions Act. 

“STATE RULEMAKING 


“Sec. 504. Nothing in this part sha 
deemed to prohibit a State passers toe 
agency from adopting rules, regulations, pro- 
cedures, guidelines, criteria, or other re- 
quirements applicable to Programs and 
projects, assisted under this part if they do 
not conflict with the provisions of this part 
or with regulations promulgated by the 
Commissioner implementing this title or 
other applicable Federal law. The Commis- 
sioner shall encourage State educational 
agencies, in adopting such rules, regulations. 
procedures, guidelines, criteria, or other re- 
quirements to recognize the special and 


unique needs and circumstances of the State 
cational agency in the 


and of each local edu 
State. 


“TECHNICAL ASSISTANCE AND DISSEMINATION 
OF INFORMATION 


“Sec. 505. Each State educational 

shall carry out a comprehensive progreni te 
provide technical assistance to local educa- 
tional agencies and State agencies with re- 
spect to the use of funds received under this 
part. Such a program shall include technical 
assistance for management procedures, for 
planning, development, implementation, and 
evaluation of programs, and for preparation 
of applications, as well as other forms of 
technical assistance needed by local educa- 
tional agencies and State agencies. Each 
State educational agency shall also adopt 
effective procedures for disseminating to lo- 
cal educational agencies and State agencies 
(1) significant and relevant information 
derived from education research, (2) infor- 
mation about successful compensatory edu- 
cation projects, (3) information about other 
Federal and State funded programs, which 
may provide needed health, social, and nu- 
trition services to eligible participating chil- 
dren under this title, and (4) such other in- 
formation as will assist local educational 
agencies and State agencies in planning, de- 
veloping, implementing, and evaluating pro- 
grams subject to this part. 


“MONITORING 


“Sec. 506. Each State educational agency 
shall adopt standards consistent with mini- 
mum standards established by the Commis- 
sioner, for monitoring the effectiveness of 
programs and projects subject to this part. 
Such standards shall (1) describe the pur- 
pose and scope of monitoring; (2) specify 
the frequency of on-site visits; (3) describe 
the procedures for issuing and responding 
to monitoring reports, including but not 
limited to, the period of time in which the 
State educational agency must issue its re- 
port, the period of time in which the appli- 
cant agency must respond, and the appro- 
priate follow-up by the State educational 
agency, (4) specify the methods for making 
monitoring reports available to parents, 
State and local auditors, and other persons, 
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and (5) specify the methods for insuring that 
noncompliant practices are corrected. 


“COMPLAINT RESOLUTION 


“Sec. 507. Each State educational agency 
shall adopt written procedures for receiv- 
ing and resolving complaints, or reviewing 
appeals from decisions of local educational 
agencies with respect to complaints concern- 
ing violations of this title, applicable provi- 
sions of the General Education Provisions 
Act or programs subject to this part, and for 
conducting on-site investigations of com- 
plaints which the State educational agency 
deems necessary. Such procedure shall in- 
clude— 

“(1) specific time limits for resolving the 
complaint or completing the review and, if 
necessary, the independent on-site investi- 
gation, which shall not exceed sixty days 
unless exceptional circumstances exist; 

“(2) an opportunity for the complainant 
or the complainant's representative, or both, 
and the local educational agency involved 
to present evidence, including the opportu- 
nity to question parties to the dispute and 
any of their witnesses; 

“(3) the right to appeal the final resolu- 
tion of the State educational agency to the 
Commissioner within thirty days after re- 
ceipt of the written decision; and 

“(4) dissemination of information con- 
cerning the procedures to interested parties, 
including all district and school advisory 
councils. 


“WITHHOLDING OF PAYMENTS 


“Sec. 508. (a) Whenever a State educa- 
tional agency, after reasonable notice and 
opportunity for a hearing to any local edu- 
cational agency or State agency, before an 
impartial decisionmaker, finds that there 
has been a failure to comply substantially 
with any provision of the programs subject 
to this part the State educational agency 
shall notify such agency that further pay- 
ments, in whole or in part, will not be 
made to it under applicable provisions of law 
until it is satisfied that there is no longer 
any such failure to comply. Until it is so 
satisfied, no further payments shall be made 
to such agency under applicable provisions 
of law, except as may be provided in a com- 
pliance agreement entered into under sub- 
section (c). Pending the outcome of any pro- 
ceeding under this subsection, the State 
educational agency may suspend payments to 
such agency, after such agency has been 
given reasonable notice and opportunity to 
show cause why such action should not be 
taken. 

“(b) Upon submission to a local educa- 
tional agency or a State agency of a notice 
that the State educational agency pursuant 
to subsection (a) is withholding payment 
the State educational agency shall inform 
the district advisory council, if any, and shall 
take such additional action as may be nec- 
essary to bring the State action to the atten- 
tion of the public. 

“(c) A State educational agency may sus- 
pend the initiation or continuation of its 
withholding action under subsection (a) 
while there is in effect a compliance agree- 
ment with the local educational agency or 
State agency under this subsection, except 
that if the local educational agency or State 
agency fails to comply with the terms agreed 
to, such agreement shall no longer be in ef- 
fect and subsection (a) shall be fully opera- 
tive. In implementing such subsection, the 
State educational agency shall take into ac- 
count any partial compliance by such agency 
under such agreement. For purposes of this 
subsection, the term ‘compliance agreement’ 
means an agreement which— 

“(1) sets forth the terms and conditions 
to which the local educational agency or 
State agency has agreed in order to comply 
with the requirements of this title or the 
General Education Provisions Act and regu- 
lations promulgated thereunder, and with 
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the applicable rules, regulations, procedures, 
guidelines, criteria or other requirements 
adopted by the State educational agency; 

“(2) addresses all the matters that formed 
the basis for the initiation of the withhold- 
ing action by the State educational agency; 
and 

“(3) may consist of a series of agreements 

that in the aggregate dispose of all such 
matters. 
Within fifteen days after the execution of 
any compliance agreement, the State educa- 
tional agency shall send a copy thereof to the 
district advisory council affected, and to each 
organization or person who filed a complaint 
with respect to any failure to comply which 
is covered by that agreement. 

“(d) A local educational agency or State 
agency may, in accordance with section 
425(a) of the General Education Provisions 
Act, appeal a final determination of the State 
educational agency under subsection (a) to 
the Commissioner. 


“AUDITS AND AUDIT RESOLUTION 


“Src. 509. (a) Each State shall make pro- 
vision for audits of the expenditure of funds 
received under programs subject to this part, 
including funds received under this part, to 
determine, at a minimum, the fiscal integrity 
of grant or subgrant financial transactions 
and reports, and the compliance with appli- 
cable statutes, regulations, and terms and 
conditions of the grant or subgrant. Such 
audits shall be made with reasonable fre- 
quency, usually annually, but not less fre- 
quently than once every two years, consider- 
ing the nature, size, and complexity of the 
activity. 

“(b) Each State educational agency shall 
have in effect written procedures, meeting 
minimum standards established by the Com- 
missioner, to assure timely and appropriate 
resolution of audit findings and recommen- 
dations arising out of audits provided for in 
subsection (a). Such procedures shall include 
a description of the audit resolution process, 
timetables for each step of the process, and 
an audit appeals process. Where, under such 
procedures, the audit resolution process 
requires the repayment of Federal funds 
which were misspent or misapplied, such 
repayment may be made in either a single 
payment or in installments over a period not 
to exceed three years. 

“(c) A local educational agency or State 
agency shall repay from non-Federal sources 
or from Federal funds no accountability for 
which is required to the Federal Government 
the amount of funds under any program to 
which this part applies which have been fi- 
nally determined through the audit resolu- 
tion process to have been misspent or mis- 
applied, 

“(d) A local educational agency or State 
agency may, in accordance with section 425 
(a) of the General Education Provisions Act, 
appeal a final determination of the State ed- 
ucational agency under subsection (b) to the 
Commissioner. 

“(e) If, following an affirmance by the 
Commissioner of a final determination of a 
State educational agency under subsection 
(b) or failure by a local educational agency 
or State agency to seek timely review by the 
Commissioner, such local educational agency 
or State agency refuses to repay from non- 
Federal sources or from Federal funds no ac- 
countability for which is required to the 
Federal Government funds which have been 
misspent or misapplied under any program 
to which this part applies, the State educa- 
tional agency shall promptly notify the Com- 
missioner and the Commissioner shall 
promptly initiate collection action. 

“PAYMENTS; AUTHORIZATION 

“Src. 510. (a) The Commissioner is author- 
ized to pay each State amounts equal to the 
amounts expended by it for the proper and 
efficient performance of its duties under this 
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part, except that the total of such payments 
in any fiscal year shall not exceed— 

“(1) 1.75 per centum of the amount allo- 
cated to the State and its local educational 
agencies as determined for that year under 
the programs described in section 501(a); or 

(2) $550,000, or $87,500 in the case of 
Guam, American Samoa, the Virgin Islands, 
the Trust Territory of the Pacific Islands, or 
the Northern Marianas. 


whichever is the greater, but such payment 
shall not be less than the amount each State 
received for administration of programs un- 
der this Act for fiscal year 1978. 

“(b) (1) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this part for the 
fiscal year 1979 and for each succeeding fiscal 
year ending prior to October 1, 1983. 

(2) No funds are authorized to be appro- 
priated under this subsection by the Com- 
missioner during any fiscal year unless— 

“(A) the amount appropriated under this 
subsection is sufficient to pay the full amount 
for which each State is eligible under sub- 
section (a) of this section for that fiscal 
year, and 

“(B) the sums appropriated pursuant to 

this subsection are included in an act mak- 
ing appropriations for the fiscal year prior 
to the fiscal year in which such sums will be 
obligated, and are made available for expen- 
diture prior to the beginning of such fiscal 
year. 
“(3) Whenever the requirements of para- 
graph (2) are not met, each State shall 
receive payments under section 194 and under 
section 404(a) (8) of this Act, for the admin- 
istration of the programs in accordance with 
subpart 2 of part C of title I and title IV of 
this Act, and sections 435 and 436 of the 
General Education Provisions Act. 

“(c)(1) The Commissioner is authorized 
to pay to each State in addition to the 
amount authorized under the preceding 
subsection an amount not to exceed 25 per 
centum of the amount authorized for that 
State under the preceding subsection in cases 
where— 

“(1) such funds are used solely for pur- 
poses of monitoring,’ audit resolution, en- 
forcement, or other similar activities which 
are directly and exclusively related to the 
enforcement of the requirements of titles 
I and IV of this Act and of this part. 

“(2) the State applies to receive such indi- 
vidual funds and, in the annual application 
submitted under section 142 of this Act spe- 
cifically describes the intended uses of 
such funds, and 

“(3) such funds are used to supplement, 
and not supplant, funds from non-Federal 
sources for such enforcement purposes. 

“(2) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of paragraph (1) 
of this subsection for the fiscal year 1979 and 
for each succeeding fiscal year ending prior 
to October 1, 1983. 

“PART B—STRENGTHENING STATE EDUCATIONAL 
AGENCY MANAGEMENT 
“ACTIVITIES AUTHORIZED 

“Sec. 521. The amounts available to each 
State for the purposes of this part shall be 
used by the State educational agency of that 
State to strengthen the educational leader- 
ship resources of that agency and to assist 
that agency in identifying and meeting the 
critical educational needs of the State. Such 
activities may include— 

“(1) developing more equitable means of 
financing education in the State: 

“(2) providing resources to other branches 
of the State government to conduct analyses 
of educational issues facing the State; 

"(3) developing statewide programs to 
assess the educational progress of students 
in the State in both public and private 
schools, including testing programs and 
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other methods of assessing student achieve- 
ment in reading, writing, and mathematics; 

“(4) providing technical assistance to local 
educational agencies for improving planning, 
management of State and Federal programs, 
citizen involvement, and staff development; 

“(5) providing technical assistance to local 
educational agencies for improving their in- 
structional programs, including programs 
that enable parents to assist in the instruc- 
tion of their children at home; 

“(5) workshops, conferences, and other 
means of providing communication among 
educators and between educators and the 
public; 

“(7) dissemination of information con- 
cerning effective educational practices; 

“(8) coordinating public educational pro- 
grams with those carried out in private non- 
private elementary and secondary schools in 
the State, and monitoring the requirements 
of Federal programs with respect to the 
participation therein of children enrolled in 
those schools; 

“(9) professional development of employ- 
ees of the State educational agency; and 

“(10) developing curricular materials and 
programs. 

“PROGRAM REQUIREMENTS 


"Sec. 522. Each State which desires to 
participate In programs under this part shall 
submit to the Commissioner a State plan 
which sets forth in such detail as the Com- 
missioner prescribes the purposes for which 
funds provided under this part will be used 
by the State educational agency. The plan 
shall also set forth— 

“(1) the means by which the State will 
make information and technical assistance 
available to private nonprofit school officials 
who desire to arrange for children in those 
schools to participate in Federal elementary 
and secondary education programs; and 

“(2) a comprehensive plan for the coordi- 
nation of Federal and State funds for train- 
ing activities for educational personnel in 


the State including preservice and inservice 
training, which plan shall be developed with 
the involvement of teachers, professional 
associations, institutions of higher educa- 
tion, and other interested individuals and 
organizations. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 523. (a) There are authorized to be 
appropriated for the purposes of this part 
such sums as may be necessary for fiscal year 
1980 and for each of the succeeding fiscal 
years ending prior to October 1, 1983. 

“(b) No funds are authorized to be appro- 
priated under this subsection for obligation 
by the Commissioner during any fiscal year 
unless— 

“(A) the amount appropriated under this 
subsection is at least equal to 15 percent of 
the amount appropriated for part C of title 
IV for that fiscal year, and 

“(B) the sums appropriated pursuant to 
this subsection are included in an Act mak- 
ing appropriations for the fiscal year prior 
to the fiscal year in which such sums will 
be obligated, and are made available for ex- 
penditure prior to the beginning of such fis- 
cal year. 

“(c) Whenever the requirements of sub- 
section (b) are not met, each State may re- 
serve sums under section 404(a)(9) of this 
Act. 

“Part C—COUNCILS ON QUALITY IN EDUCATION 
“NATIONAL AND STATE ADVISORY COUNCILS 
“Sec. 631. (a)(1) There is hereby estab- 

lished & National Council on Quality in Ed- 

ucation (hereafter referred to as the ‘Na- 
tional Council’) composed of fifteen mem- 
bers appointed by the President, by and 
with the advice and consent of the Senate. 

The membership of the National Council 

shall include persons who are familiar with 

the educational needs and goals of the Na- 
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tion, persons with competence in assessing 
the progress of the education agencies, in- 
stitutions, and organizations in meeting 
those needs and achieving those goals, per- 
sons familiar with the administration of 
State and local educational agencies and of 
institutions of higher education, and per- 
sons representative of the general public. 
Members shall be appointed without regard 
to political affiliation. Members shall be ap- 
pointed for terms of three years, except that 
(A) in the case of initial members, one- 
third of the members shall be appointed for 
terms of one year each and one-third of the 
members shall be appointed for terms of two 
years each, and (B) appointments to fill the 
unexpired portion of any term shall be for 
such portion only. 

“(2) The National Council shall— 

“(A) review the administration of, general 
regulations for, and operation of the pro- 
grams assisted under this title at the Fed- 
eral, States, (and local levels, and other Fed- 
eral education programs; 

“(B) advise the Commissioner and, when 
appropriate, the Secretary and other Federal 
Officials with respect to the educational needs 
and goals of the Nation and assess the prog- 
ress of the educational agencies, institu- 
tions, and organizations of the Nation toward 
meeting those needs and achieving those 
goals; 

“(C) conduct objective evaluations of 
specific education programs and projects in 
order to ascertain the effectiveness of such 
programs and projects in achieving the pur- 
pose for which they are intended; 

“(D) review, evaluate, and transmit to the 
Congress and the President the reports sub- 
mitted pursuant to clause (E) of para- 
graph (3) of subsection (b) of this section; 

“(E) make recommendations (including 
recommendations for changes in legislation) 
for the improvement of the administration 
and operation of education programs includ- 
ing the programs authorized by this title; 

“(F) consult with Federal, State, local, 
and other educational agencies, institu- 
tions, and organizations with respect to 
assessing education in the Nation and the 
improvement of the quality of education, in- 
cluding— 

“(i) areas of unmet needs in education 
and national goals and the means by which 
those areas of need may be met and those 
national goals may be achieved; 

“(ii) determinations of priorities among 
unmet needs and national goals; 

“(ill) specific means of improving the 
cuality and effectiveness of teaching, cur- 
ricula, and educational media and of raising 
standards of scholarship and levels of 
achievement; and 

“(G) conduct national conferences on the 
assessment and improvement of education, in 
which national and regional education as- 
sociations and organizations, State and local 
education officers and administrators, and 
other organizations, institutions, and persons 
(including parents of children participating 
in Federal education programs) may ex- 
change and disseminate information on the 
improvement of education; and 

“(II) conduct, and report on, comparative 
studies and evaluations of education sys- 
tems in foreign countries. 

“(3) No member of the covnceil shall eval- 
vate any program or protect if such member 
is associated with the program or project as 
a consultant, technical advisor, or in any 
other similar capacity. 

“(4) The National Council shall make an 
annual report, and such other reports as It 
deems appropriate, on its findings, recom- 
mendations, and activities to the Congress 
and the President. The President is requested 
to transmit to the Congress, at least annually, 
such comments and recommendations as he 
may have with respect to such reports and its 
activities. 

“(5) In carrying out its responsibilities 
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under this section, the National Council shall 
consult with the National Advisory Council 
on the Education of Disadvantaged Children, 
and such other advisory councils and com- 
mittees as may have information and com- 
petence to assist the National Council. All 
Federal agencies are directed to cooperate 
with the National Council in assisting it in 
carrying out its functions. 

“(b)(1) Any State receiving payments 
under this title for any fiscal year may es- 
tablish a State advisory council (hereafter 
referred to as ‘State council’) which if it 
meets the requirements and has the 
authority specified in this subsection may re- 
ceive payments pursuant to subsection (c). 
The State council shall be appointed by the 
Governor or, in the case of States in which 
the members of the State educational agency 
are elected (including election by the State 
legislature), by such agency. 

“(2) The State council established pur- 
suant to this subsection shall be broadly rep- 
resentative of the educational resources of 
the State and of the public. Representation 
on the State council shall include, but not 
be limited to, persons representative of— 

“(A) public and nonprofit private ele- 
mentary and secondary schools; 

“(B) institutions of higher education; 

“(C) areas of competence in planning and 
evaluating education programs, and the as- 
sessment of the effectiveness of, and the ad- 
ministration of, such programs at the State 
and local levels; and 

“(D) areas of competence dealing with 
children for whom special educational as- 
sistance is available under this Act. 

“(3) The State council shall— 

“(A) prepare and submit through the 
State educational agency a report of its ac- 
tivities, recommendations, and evaluations, 
together with such additional comments as 
the State educational agency deems appro- 
priate, to the Commissioner and the National 
Council at such times, in such form, and in 
such detail, as the Commissioner may 
prescribe; 

“(B) advise the State educational agency 
on the preparation of, and policy matters 
arising in the administration of, State and 
local educational programs in the State, Iin- 
cluding the development of criteria for ap- 
proval of applications for assistance under 
this title; 

“(C) advise State and local officials who 
have a responsibility for education in the 
State with respect to the planning evaluat- 
ing, administration, and assessment of edu- 
cation in the State; 

“(D) review and make recommendations 
to the State educational agency on the action 
to be taken with respect to applications for 
assistance under this title by local educa- 
tional agencies; and 

“(E) evaluate programs and projects as- 
sisted under this title. 

“(4) Any such State shall certify the es- 
tablishment and membership of the State 
council to the Commissioner. 

“(5) Such State council shall meet within 
thirty days after its certification has been 
accepted by the Commissioner and select 
from among its membership a chairman. The 
time, place, and manner of meeting shall be 
as provided by the rules of the State council, 
except that such rules must provide for not 
less than one public meeting each year at 
which the public is given opportunity to ex- 
press views concerning the operation of pro- 
grams and projects assisted under this title. 

“(6) Such State council shall be author- 
ized to obtain the services of such profes- 
sional, technical, and clerical personnel as 
may be necessary to enable them to carry out 
their functions under this title and to con- 
tract for such services as may be necessary 
to enable them to carry out their evaluation 
functions. 

“(c)(1) There are authorized to be appro- 
priated for each fiscal year such sums, not in 
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excess of 244 per centum of the amount oth- 

erwise appropriated for such year for the pur- 

poses of this title, as may be necessary to 

carry out the provisions of this subsection.”. 

TITLE VI—ESTABLISHMENT OF A NEW 
TITLE VI OF THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965 

EMERGENCY SCHOOL AID 


Sec. 601. (a) Title VI of the Act is amended 
to read as follows: 


“TITLE VI—EMERGENCY SCHOOL AID 
“SHORT TITLE 


“Sec. 601. This title may be cited as the 
‘Emergency School Aid Act’, 


“FINDINGS AND PURPOSE 


“Sec. 602. (a) The Congress finds that the 
process of eliminating or preventing minority 
group isolation and improving the quality of 
education for all children often involves the 
expenditure of additional funds to which 
local educational agencies do not have access. 

“(b) The purpose of this title is to provide 
financial assistance— 

“(1) to meet the special needs incident to 
the elimination of minority group segregation 
and discrimination among students and 
faculty in elementary and secondary schools; 
and 

“(2) to encourage the voluntary elimina- 
tion, reduction, or prevention of minority 
group isolation in elementary and secondary 
schools with substantial proportions of 
minority group students. 

“POLICY WITH RESPECT TO THE APPLICATION OF 
CERTAIN PROVISIONS OF FEDERAL LAW 

“Sec. 603. (a) It is the policy of the United 
States that guidelines and criteria established 
pursuant to this title shall be applied uni- 
formly in all regions of the United States in 
dealing with conditions of segregation by race 
in the schools of the local educational 
agencies of any State without regard to the 
origin or cause of such segregation. 

“(b) It is the policy of the United States 
that guidelines and criteria established pur- 
suant to title VI of the Civil Rights Act of 
1964 and section 182 of the Elementary and 
Secondary Education Amendments of 1966 
shall be applied uniformly in all regions of 
the United States in dealing with conditions 
of segregation by race whether de jure or de 
facto in the schools of the local educational 
agencies of any State without regard to the 
origin or cause of such segregation. 

“AUTHORIZATION 

“Sec. 604. (a) The Assistant Secretary shall, 
in accordance with the provisions of this title, 
carry out a program designed to achieve the 
purpose set forth in section 602(b). The As- 
sistant Secretary shall delegate the respon- 
sibilities for the operation for such program 
to the Commissioner. 

“(b) (1) There are authorized to be appro- 
priated for the purposes of this title, to be 
apportioned among the States in accordance 
with section 605, $155,000,000 for fiscal year 
1980 and for each of the three succeeding 
fiscal years. 

“(2) There are further authorized to be 
appropriated for the purpose of this title 
$245,000,000 for fiscal year 1980 and for each 
of the three succeeding fiscal years for special 
programs and projects under section 608 (ex- 
cept subsection (b) thereof) and under sec- 
tion 611, and for evaluations under section 
613. From the amount appropriated under 
this subsection for any fiscal year, the Assist- 
ant Secretary shall reserve $20,000,000 or 
25 per centum of such sums appropriated 
under this title, whichever is greater, for the 
purpose of carrying out programs and proj- 
ects described in section 698(a)(1) through 
(3) and shall reserve 7 per centum for the 
projects described in section 611. 

“(3) There are further authorized to be 
appropriated for the purpose of this title 
$15,000,000 for the fiscal year 1980 and for 
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each of the three succeeding fiscal years for 
programs and projects designed to support 
the development or implementation of plans 
under section 608(b). 

“(c)(1) There are further authorized to 
be appropriated for the purpose of this title 
$7,250,000 and such additional sums as may 
be necessary for fiscal year 1980 and for each 
of the three succeeding fiscal years for pro- 
viding compensatory services to students who 
had previously received such services funded 
in whole or in part under title I of this Act, 
but who are no longer receiving such sery- 
ices as a result of attendance area or en- 
rollment changes under a plan implemented 
or ordered after August 21, 1974, if the plan 
meets the requirements of section 606(a) 
(1) (A), (B), (C), or (D) for eligibility for 
assistance under this title. 

“(2) Funds made available under para- 
graph (1)— 

“(A) shall not be used in any manner 
which would result in the isolation of the 
students described in such paragraph from 
other students.in the school to which the 
students so described have been assigned 
by such plan; and 

“(B) shall be used to establish compensa- 
tory education programs, not less than 30 
per centum of the enrollment in which is 
such other students, except that— 

“(1) if such school receives funds under 
provisions of this title other than this sub- 
section, such funds shall be used to pro- 
vide such services tő such other students; 
or 

“(il) if such school does not receive such 
funds, funds provided under this subsec- 
tion may be used for such other students, 
not exceeding 30 per centum of the enroll- 
ment in such program. 


“APPORTIONMENT AMONG STATES 


“Src. 605. (a) From the sums appropriated 
pursuant to section 604(b)(1) for any fiscal 
year, the Assistant Secretary shall apportion 
to each State for grants and contracts within 
the State $75,000 plus an amount which bears 
the same ratio to such sums as the number 
of minority group children aged five through 
seventeen, inclusive, in that State bears to 
the number of such children in all States, 
except that the amount apportioned to any 
State shall not be less than $100,000. The 
number of such children in each State and 
in all of the States shall be determined by 
the Assistant Secretary on the basis of the 
most recently available satisfactory data. 

“(b) (1) The amount by which any appor- 
tionment to a State for a fiscal year under 
subsection (a) exceeds the amount which the 
Assistant Secretary determines will be re- 
quired for that fiscal year for programs and 
projects within that State shall be available 
either— 

“(A) for reapportionment to other States 
for which the amount so apportioned is in- 
sufficient for approvable programs or projects 
for that fiscal year, or 

“(B) for special programs and projects 
under section 608(a), whichever the Assist- 
ant Secretary determines will best achieve 
the purposes of this title. The Assistant Sec- 
retary shall distribute any amounts reappor- 
tioned among the States pursuant to clause 
(A) in proportion to the need of eligible ap- 
Plicants in each such State for approvable 
programs or projects. 

“(2) The Assistant Secretary shall not fix a 
date for reapportionment, pursuant to this 
subsection, of any portion of any apportion- 
ment to a State for a fiscal year which date 
is earlier than one hundred and twenty days 
prior to the end of such fiscal year. 

“(3) Notwithstanding the provisions of 
paragraph (1) of this subsection, no portion 
of any apportionment to a State for a fiscal 
year shall be available for reapportionment 
pursuant to this subsection unless the Assist- 
ant Secretary determines that the applica- 
tions for assistance under this title which 
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have been filed by eligible applicants in that 
State for which a portion of such apportion- 
ment has not been reserved (but which 
would necessitate use of that portion) are 
applications which do not meet the require- 
ments of this title, as set forth in sections 
606, 607, and 610, or which set forth programs 
or projects of such insufficient promise for 
achieving the purposes of this title stated in 
section 602(b) that their approval is not 
warranted. 


“ELIGIBILITY FOR ASSISTANCE 


“Sec. 606. (a) (1) The Assistant Secretary 
is authorized to make a grant to, or a con- 
tract with, a local educational agency— 

“(A) which is implementing a plan— 

“(i1) which has been undertaken pursuant 
to a final order issued by a court of the 
United States, or a court of any State, or any 
other State agency or official of competent 
jurisdiction, and which requires the desegre- 
gation of minority group segregated children 
or faculty in the elementary and secondary 
schools of such agency, or otherwise requires 
the elimination or reduction of minority 
group isolation in such schools, and which 
may, in addition, require educational activi- 
ties in minority group isolated schools not 
affected by the reassignment of children or 
faculty under the plan in order to remedy the 
effects of illegal segregation; or 

“(il) which has been approved by the Sec- 
retary as adequate under title VI of the Civil 
Rights Act of 1964 for the desegregation of 
minority group segregated children or faculty 
in such schools; or 

“(B) which without having been required 
to do so, has adopted and is implementing, 
or will, if assistance is made available to it 
under this title, adopt and implement, a plan 
for the complete elimination of minority 
group isolation in all the minority group 
isolated schools of such agency; or 

“(C) which has adopted and is implement- 
ing, or will, if assistance is made available 
to it under this Act, adopt and implement 
a plan— 

“(i) to eliminate or reduce minority group 
isolation in one or more of the minority 
group isolated schools of such agency, 

“(ii) to reduce the total number of minor- 
ity group children who are in minority group 
isolated schools of such agency, or 

“(ill) to prevent minority group isolation 
reasonably likely to occur (in the absence 
of assistance under this title) in any school 
in such district in which school at least 
20 per centum but not more than 50 per 
centum, of the enrollment consists of such 
children, or 

“(D) which, without having been required 
to do so, has adopted and is implementing, 
or will, if assistance is made available to it 
under this title, adopt and implement a 
plan to enroll and educate in the schools of 
such agency children who should not other- 
wise be eligible for enrollment because of 
nonresidence in the school district of such 
agency, where such enrollment would make 
a significant contribution toward reducing 
minority group isolation in one or more of 
the school districts; or 

“(E) which is developing a plan of de- 
segregation— 

“(1) issued by a court of the United States 
or a court of any State, or any other State 
agency or official of competent jurisdiction, 
or 

“(ii) undertaken by such agency volun- 
tarily, and 


which plan will require the desegregation of 
minority group segregated children or faculty 
in the elementary and secondary schools of 
such agency, or otherwise will require the 
elimination or reduction of minority group 
isolation in such schools, or which has been 
approved by the Secretary as adequate under 
title VI of the Civil Rights Act of 1964 for 
the desegregation of minority group segre- 
gated children or faculty in such schools, 


October 10, 1978 


and the period for such planning does not 
exceed two years. 


Grants under clause (E) shall be from funds 
appropriated to carry out the purposes of 
section 608, and not more than one grant 
for the development of a plan under clause 
(E) of this paragraph may be made to any 
local educational agency. Receipt of a grant 
or contract under clause (E) of this para- 
graph shall not be used as an absolute de- 
fense in any court of the United States, or 
& court of any State, or before any other 
State agency or official of competent juris- 
diction. 

“(2) (A) The Assistant Secretary is au- 
thorized, in accordance with special eligi- 
bility criteria established by regulation for 
the purposes of this paragraph, to make 
grants to, and contracts with, local educa- 
tional agencies for the purposes of section 
609 (a) (1). 

“(B) A local educational agency shall be 
eligible for assistance under this paragraph 
only if— 

“(1) such agency is located within, or ad- 
ao to, a Standard Metropolitan Statistical 

a; 

“(11) the schools of such agency are not 
attended by minority group children in a sig- 
nificant number or proportion; and 

“(ii1) such local educational agency has 
made joint arrangements with a local educa- 
tional agency, located within that Standard 
Metropolitan Statistical Area, and the 
schools of which are attended by minority 
group children in a significant proportion, 
for the establishment or maintenance of one 
or more integrated schools as provided in 
section 617(5). 

“(b) No local educational agency making 
application under this section shall be 
eligible to receive a grant or contract in 
&n amount in excess of the amount deter- 
mined by the Assistant Secretary, in ac- 
cordance with regulations setting forth 
criteria established for such purpose, to be 
the additional cost to the applicant arising 
out of activities authorized under this title, 
above that of the activities normally carried 
out by the local educational agency. 

“(c)(1) Except as provided in paragraph 
(2), no educational agency shall be eligible 
for assistance under this title if it has, after 
June 23, 1972— 

“(A) transferred (directly or indirectly by 
gift, lease, loan, sale, or other means) real 
or personal property to, or made any services 
available to, any transferee which it knew 
or reasonably should have known to be a 
nonpublic school or school system (or any 
organization controlling, or intending to 
establish, such a school or school system) 
without prior determination that such non- 
public school or school system (i) is not 
operated on a racially segregated basis as an 
alternative for children seeking to avoid at- 
tendance in desegregated public schools, and 
(11) does not otherwise practice, or permit 
to be practiced, discrimination on the basis 
of race, color, or national origin in the oper- 
ation of any school activity; 

“(B) had in effect any practice, policy, or 
procedure which results in the dispropor- 
tionate demotion or dismissal of instruc- 
tional or other personnel from minority 
groups in conjunction with desegregation 
or the implementation of any plan or the 
conduct of any activity described in this sec- 
tion, or otherwise engaged in discrimination 
based upon race, color, or national origin 
in the hiring, promotion, or assignment of 
employees of the agency (or other person- 
nel for whom the agency has any adminis- 
trative responsibility) ; 

“(C) in conjunction with desegregation or 
the conduct of an activity described in this 
section, had in effect any procedure for the 
assignment of children to or within classes 
which results in the separation of minority 
group from nonminority group children for 
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a substantial portion of the school day, ex- 
cept that this clause does not prohibit the 
use of bona fide ability grouping by a local 
educational agency as a standard pedagogical 
practice; or 

“(D) had in effect any other practice, 
policy, or procedure, such as limiting cur- 
ricular or extracurricular activities (or par- 
ticipation therein by children) in order to 
avoid the participation of minority group 
children in such activities, which discrimi- 
nates among children on the basis of race, 
color, or national origin; except that, in the 
case of any local educational agency which 
is ineligible for assistance by reason of clause 
(A), (B), (C), or (D), such agency may make 
application for a waiver of ineligibility, 
which application shall specify the reason 
for its ineligibility, contain such information 
and assurances as the Secretary shall require 
by regulation in order to insure that any 
practice, policy, or procedure, or other 
activity resulting In the ineligibility has 
ceased to exist or occur and include such pro- 
visions as are necessary to insure that such 
activities do not reoccur after the submission 
of the application. 

“(2) Whenever a local educational agency 
applies for assistance under clause (E) of 
section 606(a)(1), the provisions of clauses 
(C) and (D) of paragraph (1) of this sub- 
section shall not apply if the local educa- 
tional agency provides assurances in the ap- 
plication for assistance that the development 
of the plan for which assistance is sought 
will address the conditions described in such 
clauses (C) and (D). 

“(3)(A) Applications for waivers under 
paragraph (1) may be approved only by the 
Secretary. The Secretary's functions under 
this paragraph shall, notwithstanding any 
other provision of law, not be delegated. 

“(B) Application for waiver shall be 
granted by the Secretary upon determination 
that any practice, policy, procedure or other 
activity resulting in ineligibility has ceased 
to exist, and that the applicant has given 
satisfactory assurance that the activities pro- 
hibited in this subsection will not reoccur. 

“(4) No application for assistamce under 
this title shall be approved prior to a deter- 
mination by the Secretary that the applicant 
is not ineligible by reason of this subsection. 

“(5) All determinations pursuant to this 
subsection shall be carried out in accord- 
ance with criterla and investigative proce- 
dures established by regulations of the Secre- 
tary for the purpose of compliance with this 
subsection. 

“(6) All determinations and waivers pur- 
suant to this subsection shall be in writing. 

“(7) The Assistant Secretary shali prepare 
and include in the annual report required 
by section 422(a) (4) of the General Educa- 
tion Provisions Act a list of all the waivers 
granted under this subsection for the preced- 
ing fiscal year. 


“AUTHORIZED ACTIVITIES 


“Sec. 607. (a) The Assistant Secretary shall 
make sums appropriated under section 604 
(a) for any fiscal year available for pro- 
grams and projects designed to meet educa- 
tional needs that arise from the develop- 
ment of or the implementation of a plan 
described in section 606(a). Those programs 
and projects may include, but are not limited 
to— 

(1) the training of school staff and local 
educational agency staff in the handling of 
problems incident to the implementation of 
a qualifying plan; 

“(2) the provision of additional staff mem- 
bers (including teacher aides) to assist in 
meeting educational needs that arise from 
the implementation of the plan; 

“(3) the development or acouiscition of 
mew curricula, methods, practices, tech- 
niques, or materials to support a program of 
instruction for children from all racial, 
ethnic, and economic backgrounds, includ- 
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ing instruction in the language and cultural 
heritage of minority groups; 

“(4) innovative educational activities, in- 
cluding extracurricular activities, which in- 
volve the joint participation of minority 
group children and other children; 

“(5) community relations activities, in- 
cluding public information efforts, in sup- 
port of the implementation of a qualifying 

lan; 

£ “(6) planning, evaluation, dissemination, 
and other administrative activities directly 
related and necessary to other activities in 
the program or project; 

“(7) repair or minor remodeling or alter- 
ation of existing school facilities (including 
the acquisition, installation, modernization, 
or replacement of instructional equipment) 
and the lease or purchase of mobile class- 
room units or other mobile education facili- 
ties, where necessary to carry out other 
activities in the program or project; 

“(8) the provision of compensatory services 
to children who have received such services 
under title I but who are no longer eligible to 
receive those services as a result of attend- 
ance area changes under a qualifying plan; 

“(9) activities to prevent or eliminate re- 
curring or continuing problems resulting 
from the implementation of a qualifying 

lan; 

: "(10) planning to implement or carry out a 
plan of desegregation issued by a court of 
the United States, or a court of any State, 
or any other State agency or official of com- 
petent jurisdiction, and which requires the 
desegregation of minority group segregated 
children or faculty in the elementary ond 
secondary schools of such agency, or other- 
wise requires the elimination or reduction 
of minority group isolation in such schools 
or which has been approved by the Secretary 
as adequate under title VI of the Civil Rights 
Act of 1964 for the desegregation of minority 
group segregated children or faculty in such 
schools; and 

“(11) in the case of an applicant imple- 
menting a court-ordered desegregation plan 
under section 606(a) (1) (A) (1), the conduct 
of educational activities in one or more mi- 
nority group isolated schools which are not 
affected by the reassignment of children or 
faculty under the plan, where the activities 
have been required by the court to remedy 
the effects of illegal segregation. 

“(b) In recruiting and hiring teacher aides 
to assist in carrying out a program or proj- 
ects under this section the local educational 
agency shall give preference to parents of 
children affected by the implementation of 
a qualifying plan. 

“SPECIAL PROGRAMS AND PROJECTS 


“Sec. 608. (a) From the amount appro- 
priated for any fiscal year under section 604 
(b), the Assistant Secretary Is authorized 
to make grants to, and contracts with, State 
and local educational agencies, and other 
public and private nonprofit agencies and 
organizations (or a combination of such 
agencies and organizations) for the purpose 
of carrying out activities which the Assist- 
ant Secretary determines will make substan- 
tial progress toward achieving the purposes 
of this title, including, but not limited to— 

“(1) the planning for, design of, and con- 
duct of programs in magnet schools; 

“(2) the pairing of schools and programs 
with institutions of higher education and 
with businesses; 

“(3) the development of plans for neutral 
site schools; 

“(4) activities designed to meet the needs 
of minority group children of limited Eng- 
lish language proficiency enrolled in the 
schools of a local educational agency eligible 
for assistance under section 606; and 

“(5) the development and production of 
integrated children’s television and radio 
programs of cognitive and effective educa- 
tional value, as described in section 611. 
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“(b) From the amount appropriated for 
any fiscal year under section 604(b) (3), the 
Assistant Secretary, in cases in which it 
would effectively carry out the purpose of 
this title stated in section 602(b), may as- 
sist by grant or contract any public or pri- 
vate nonprofit agency, institution, or organi- 
gation (other than a local educational 
agency) in any State to carry out programs 
or projects designed to support the develop- 
ment or implementation of a plan described 
in section 606(a). 

“(c)(1) From the amount available for the 
purposes of this section for each fiscal year, 
the Assistant Secretary shall carry out a pro- 
gram of making grants to State educational 
agencies, or other State agencies involved in 
or responsible for the desegregation of public 
elementary and secondary schools, to pay a 
portion of the cost of State activities related 
to— 


“(A) planning (1) for the implementation 
of voluntary plans to eliminate or reduce mi- 
nority group isolation in those schools, and 
(ii) to assess future needs, and to develop 
further strategies to meet those needs; 

“(B) providing technical assistance to en- 
courage local educational agencies or groups 
of those agencies to develop or implement 
voluntary plans to eliminate or reduce mi- 
nority group isolation in those schools; and 

“(C) providing training for educational 
personnel involved in developing or carrying 
out a voluntary plan to eliminate or reduce 
minority group isolation in those schools. 

“(2) The amount of assistance made avail- 
able to a State under this subsection for any 
fiscal year shall be twice the amount of State 
funds expended in the preceding fiscal year 
for the activities listed in paragraph (1). The 
amount provided to a State under this sec- 
tion for any fiscal year shall not exceed— 

“(A) 10 per centum of the amount appor- 
tioned to the State for that fiscal year under 
section 605, or 

“(B) $500,000, 
whichever is greater. 

“(3) No grant may be made to a State 
under this subsection unless the application 
for that grant has been developed in consul- 
tation with teachers, educators, parents (in- 
cluding parents of minority group children), 
and representatives of the general public (in- 
cluding representatives of minority groups), 
of whom the proportion of minority group 
individuals shall be approximately the same 
as the proportion of minority group children 
enrolled in the elementary and secondary 
schools in the State. 

“METROPOLITAN AREA PROJECTS 

“Sec. 609. (a) Sums available to the As- 
sistant Secretary under section 608 for 
met: itan area projects shall be available 
for the following purposes: 

“(1) A program of grants to, and contracts 
with local educational agencies which are 
eligible under section 606(a)(2) in order to 
assist them in establishing and maintaining 
integrated schools as defined in section 617 
(3). 

“(2) A program of grants to groups of local 
educational agencies located in a Standard 
Metropolitan Statistical Area for the joint 
development of a plan to reduce and elimi- 
nate minority group isolation, to the maxi- 
mum extent possible, in the public elemen- 
tary and secondary schools in the Standard 
Metropolitan Statistical Area, which shall, 
as a minimum, provide that by a date certain, 
but in no event later than July 1, 1983, the 
percentage of minority group children en- 
rolled in each school in the Standard Metro- 
politan Statistical Area shall be at least 50 
per centum of the percentage of minority 
group children enrolled in all the school in 
the Standard Metropolitan Statistical Area. 
No grant may be made under this paragraph 
unless— 


“(A) two-thirds or more of the local edu- 
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cational agencies in the Standard Metro- 
politan Statistical Area have approved the 
application, and 

“(B) the number of students in the schools 
of the local educational agencies which have 
approved the application constitutes two- 
thirds or more of the number of students in 
the schools of all the local educational agen- 
cies in the standard metropolitan statistical 
area. 

“(b) In making grants and contracts under 
this section, the Assistant Secretary shall 
insure that at least one grant shall be for the 
purposes of paragraph (2) of subsection (a). 

“APPLICATIONS 


“Sec. 610. (a) Any local educational agency 
desiring to receive assistance under this title 
shall submit to the Assistant Secretary, at 
such time, in such form, and containing only 
such information as the Secretary and the 
Assistant Secretary deem necessary to carry 
out their functions under this title, an ap- 
plication describing the activities to be car- 
ried out under the application during the 
period, not to exceed five academic years, for 
which assistance is being sought. That ap- 
plication, together with all correspondence 
and other written materials relating thereto, 
shall be made readily available to the public 
by the applicant and by the Assistant Secre- 
tary. The Assistant Secretary may approve 
an application only upon a determination 
that such application— 

(1) has been developed— 

“(A) in open consultation with parents, 
teachers and, where applicable, secondary 
school students, including at least one pub- 
lic hearing at which such persons have had 
a full opportunity to understand the pro- 
gram for which assistance is being sought 
and to offer recommendations thereupon, and 

“(B) with the participation of a commit- 
tee composed of parents of children enrolled 
in the applicant’s schools, teachers and, 
where applicable, secondary school students, 
of which at least half the members shall be 
such parents and at least half shall be per- 
sons from minority groups; 

“(2) sets forth such policies and proce- 
dures as will insure that the program for 
which assistance is sought will be operated 
in consultation with, and with the involve- 
ment of, parents of the children and repre- 
sentatives of the area to be served, including 
the committee established for the purposes 
of clause (1) (B); 

“(3) sets forth such policies and proce- 
dures, and contains such information, as will 
insure that funds paid to the applicant under 
the application will be used solely to pay 
the additional costs to the applicant in 
carrying out the program described in the 
application; 

“(4) contains such assurances and other 
information as will insure that the program 
for which assistance is sought will be ad- 
ministered by the applicant, and that any 
funds received by the applicant, and any 
property derived therefrom. will remain un- 
der the administration and control of the 
applicant; 

“(5) provides that the plan with respect 
to which such agency is seeking assistance 
(as specified in section 606(a)(1)(A)) does 
not involve freedom of choice as a means 
of desegregation, unless the Assistant Secre- 
tary determines that freedom of choice has 
achieved, or will achieve, the complete elimi- 
nation of a dual school system in the school 
district of such agency; 

“(6) provides assurances that such agen- 
cy will carry out, and comply with, all 
provisions, terms, and conditions of any 
plan, as described in section 606, upon which 
a determination of its eligibility for as- 
sistance under this title is based; 

“(7) sets forth such policies and proce- 
dures, and contain such information, as 
will insure that funds made available to the 
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applicant (A) under this title will be so 
used (i) as to supplement the level of funds 
that would, in the absence of such funds, 
be made available from non-Federal sources 
for the purposes of the program for which 
assistance is sought, and for promoting the 
integration of the schools of the applicant, 
and for the education of children participat- 
ing in such program, and (ii) in no case, as 
to supplant such funds from non-Federal 
sources, and (B) under any other law of the 
United States will, in accordance with stand- 
ards established by regulation, be used in 
coordination with such programs to the ex- 
tent consistent with such other law, except 
that nothing in this clause shall prohibit 
the use of funds under this title for other- 
wise authorized activities required under a 
court-ordered plan described in section 606 
(&) (1) (A) (1); 

“(8) provides that (A) to the extent con- 
sistent with the number of minority group 
children in the area to be served who are 
enrolled in private nonprofit elementary 
and secondary schools which are operated 
in a manner free from discrimination on 
the basis of race, color, or national origin, 
and which do not serve as alternatives for 
children seeking to avoid attendance in 
desegregated or integrated public schools, 
whose participation would assist in achieving 
the purpose of this title stated in section 
602(b), provides assurance that such agency 
after consultation with the appropriate 
private school officials) has made provision 
for their participation on an equitable basis, 
and (B) to the extent consistent with the 
number of children, teachers, and other edu- 
cational staff in the school district of such 
agency enrolled or employed in private non- 
profit elementary and secondary schools 
whose participation would assist in achiev- 
ing the purpose of this title stated in section 
602(b), such agency (after consultation with 
the appropriate private school officials) has 
made provisions for their participation on 
an equitable basis; 

“(9) provides that the applicant has not 
reduced its fiscal effort per student or the 
aggregate expenditure for the provision of 
free public education for children in at- 
tendance at the schools of such agency for 
the fiscal year for which assistance is sought 
under this title to less than that of the sec- 
ond preceding fiscal year; 

“(10) provides that the appropriate State 
educational agency has been given reason- 
able opportunity to offer recommendations 
to the applicant and to submit comments 
to the Assistant Secretary; 

(11) sets forth effective procedures, in- 
cluding provisions for objective measure- 
ment of change in educational achievement 
and other change to be effected by programs 
conducted under this title, for the continu- 
ing evaluation of programs under this title, 
including their effectiveness in achieving 
clearly stated program goals, their impact 
on related programs and upon the commu- 
nity served, and their structure and mech- 
anisms for the delivery of services, and 
including, where appropriate, comparisons 
with proper control groups composed of 
persons who have not participated in such 
programs or projects; 

“(12) provides (A) that the applicant will 
make periodic reports at such time, in such 
form, and containing such information as 
the Assistant Secretary may prescribe, in- 
cluding, in the case of reports relating to 
performance, that the reports be consistent 
with specific criteria related to the pro- 
gram objectives and (B) that the applicant 
will keep such records and afford such ac- 
cess thereto as— 

“(i) will be necessary to insure the cor- 
rectness of such reports and to verify them, 

“(ii) will be necessary to insure the public 
adequate access to such reports and other 
written materials; and 
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“(13) provides that the applicant, in de- 
veloping the program or project for which it 
seeks assistance, has considered the need 
for compensatory services for children who 
received those services under title I of this 
Act, but who are no longer eligible to re- 
ceive those services as a result of attendance 
area changes under a qualifying plan. 

“(b) Except in the case of applications for 
assistance under section 608(a), the Secre- 
tary shall determine whether the applicant is 
eligible under section 606(c), and notify the 
applicant in writing of any determination of 
ineligibility under that subsection, includ- 
ing in detail the relevant information on 
which the determination of ineligibility is 
based, not later than March 1 of the year in 
which the academic year or other period for 
which the assistance is sought begins. Not 
later than June 30 of that year, the Assistant 
Secretary shall notify the applicant of the 
approval of the application and the amount 
of its award, if any. 

“(c) No application under this section may 
be approved which is not accompanied by 
the written comments of a committee es- 
tablished pursuant to clause (2)(B) of sub- 
section (a). The Assistant Secretary shall 
not approve an application without first af- 
fording the committee an opportunity for 
an informal hearing if the committee re- 
quests such a hearing. 

“(d) In approving applications submitted 
under this title (except for those submitted 
under sections 608(b) and 613) the Assist- 
ant Secretary shall apply the following cri- 
teria: 

“(1) the need for assistance based on the 
expense or difficulty or effectively carrying 
out a plan described in section 606(a) and 
the program or projects for which assistance 
is sought; 

“(2) the degree to which implementation 
of the plan described in section 606(a) has 
effected or will effect a decrease in minority 
group isolation in minority group isolated 
schools; 

“(3) the recentness of the implementation 
of the plan described in section 606(a); 

“(4) the degree to which the program or 
project for which assistance is sought af- 
fords promise of achieving the purposes of 
this title: and 

(5) the degree to which the plan de- 
scribed in section 606 involves to the fullest 
extent practicable the total educational re- 
sources, both public and private, of the com- 
munity to be served. 

“(e)(1) An application of a local educa- 
tional agency for assistance under this title 
may cover a period of from one to five years. 
A new application shall be required for any 
assistance under this title for years subse- 
quent to that period. The Assistant Secre- 
tary shall base the decision as to the length 
of time for which an application will be 
approved on— 

“(A) the severity of the problems ad- 
dressed by the program or project for which 
assistance is being sought; 

“(B) the nature of the activities proposed 
in the application; 

“(C) the likely duration of the problems 
addressed by the application; and 

“(D) such other criteria, established by 
the Assistant Secretary as will assure the 
most effective use of this title. 


“(2) If the Assistant Secretary approves an 
application of a local educational agency 
under this title for a period covering more 
than one fiscal year, no subsequent applica- 
tion shall be required from that agency in 
any fiscal year during that period unless the 
agency proposes to carry out, in any such 
fiscal year, activities not included in the ap- 
proved application. However, payments to 
any such agency for any fiscal year subse- 
quent to the first fiscal year for which the 
po Sip aaa has been approved shall be made 
only ii-— 
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“(A) sufficient appropriations are avail- 
able for making payments in each subse- 
quent fiscal year; but such payments to ap- 
plicants which are approved for a period of 
more than one year shall be made prior to 
any approval of funding requests from other 
applicants unless the Assistant Secretary 
finds that the urgency of needs elsewhere 
requires a reduction of the level of support 
for the applicants first approved; 

“(B) the Assistant Secretary determines 
that the agency is not ineligible for assist- 
ance under section 606(d) in each subse- 
quent fiscal year; and 

“(C) the agency demonstrates, by such 
means as the Assistant Secretary may pre- 
scribe, that satisfactory progress is being 
made toward achieving the objectives of the 
program or projects for which assistance 
has been available under this title. 

“(f) The Assistant Secretary shall not give 
less favorable consideration to the applica- 
tion of a State or local educational agency 
(including an agency currently classified as 
legally desegregated by the Secretary) which 
has voluntarily adopted a plan qualified for 
assistance under this title (due only to the 
voluntary nature of the action) than to the 
application of a local educational agency 
which has been legally required to adopt 
such a plan. 

“(g) The Assistant Secretary may, from 
time to time, set dates by which applica- 
tions shall be filed. 

“(h) In the case of an application by a 
combination of local educational agencies for 
jointly carrying out a program or project 
under this title, at least one such agency shall 
be a local educational agency described in 
section 606(a) and any one or more of such 
agencies joining in such application may be 
authorized to administer such program or 
project. 

“(1) No State shall reduce the amount of 
State aid with respect to the provision of free 
public education in any school district of 
any local educational agency within such 
State because of assistance made or to be 
made available to such agency under this 
title. 


“EDUCATIONAL TELEVISION AND RADIO 


“Sec. 611. (a)(1) The Assistant Secretary 
shall carry out a program of making grants 
to, or contracts with, public or private non- 
profit agencies, institutions, or organizations 
with the capability of providing expertise in 
the development of high quality television 
and radio programing, in sufficient number 
to assure diversity, to pay the cost of develop- 
ment and production of integrated children’s 
television and radio programs of cognitive 
and affective educational value. 

“(2) Television and radio programs devel- 
oped in whole or in part with assistance pro- 
vided under this title shall be made reason- 
ably available for transmission, free of 
charge, and shall not be transmitted under 
commercial sponsorship. 

“(3) The Assistant Secretary may approve 
an application under this section only if he 
determines that the applicant— 

“(A) will employ members of minority 
groups in responsible positions in develop- 
ment, production, and administrative staffs; 

“(B) will assure the development of pro- 
ductions having a substantial artistic or ed- 
ucational significance; 

“(C) will use modern television and radio 
techniques of research and production; and 

“(D) has adopted effective procedures for 
evaluating educational and other changes 
achieved by children viewing the program. 

“(b) Grants and contracts pursuant to 
subsection (a) may be made from funds 
available to carry out section 604(b)(2) of 
this Act. 


“(c) Not to exceed 10 per centum of the 
amounts available for this section shall be 
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used for grants and contracts for develop- 
ment and production of radio programing. 
“PAYMENTS 


“Sec. 612. (a) Upon his approval of an 
application for assistance under this title, 
the Assistant Secretary shall reserve from 
the applicable apportionment (including 
any applicable reapportionment) available 
therefor the amount fixed for such applica- 
tion. 

“(b) The Assistant Secretary shall pay to 
the applicant such reserved amount, in ad- 
vance or by way of reimbursement, and in 
such installments consistent with estab- 
lished practice, as he may determine. Pay- 
ments under this title for a fiscal year shall 
remain available for obligation and expendi- 
ture by the recipient until the end of the 
succeeding fiscal year. 

“(c)(1) If a local educational agency in a 
State is prohibited by law from providing 
for the participation of children and staff en- 
rolled or employed in private nonprofit ele- 
mentary and secondary schools as required 
by paragraph (8) of section 610(a), the As- 
sistant Secretary may waive such require- 
ment with respect to local educational agen- 
cies in such State and, upon the approval of 
an application from a local educational 
agency within such State, shall arrange for 
the provision of services to such children 
enrolled in, or teachers or other educational 
staff of, any nonprofit private elementary or 
secondary school located within the school 
district of such agency if the participation 
of such children and staff would assist in 
achieving the purpose of this title stated in 
section 602(b). The services to be provided 
through arrangements made by the Assist- 
ant Secretary under this paragraph shall be 
comparable to the services to be provided by 
such local educational agency under such 
application. The Assistant Secretary shall pay 
the cost of such arrangements from such 
State's allotment or, in the case of an appli- 
cation under section 608(a), from the sums 
available to the Assistant Secretary under 
section 604(b) for the purpose of that sub- 
section. 

“(2) In determining the amount to be 
paid pursuant to paragraph (1), the Assist- 
ant Secretary shall take into account the 
number of children and teachers and other 
educational staff who, except for provisions 
of State law, might reasonably be expected to 
participate in the program carried out under 
this title by such local educational agency. 

“(3) If the Assistant Secretary determines 
that a local educational agency has substan- 
tially failed to provide for the participation 
on an equitable basis of children and staff 
enrolled or employed in private nonprofit 
elementary and secondary schools as 
by paragraph (8) of section 610(a), he shall 
arrange for the provision of services to chil- 
dren enrolled in, or teachers or other educa- 
tional staff of, the nonprofit private elemen- 
tary or secondary school or schools located 
within the school district of such local edu- 
cational agency, which services shall, to the 
maximum extent feasible, be identical with 
the services which would have been provided 
such children or staff had the local educa- 
tional agency carried out such assurance. 
The Assistant Secretary shall pay the cost of 
such services from the grant to such local 
educational agency and shall have the au- 
thority for this purpose of recovering from 
such agency any funds paid to it under such 
grant. 

“(d) After making a grant or contract 
under this title, the Assistant Secretary shall 
notify the appropriate State educational 
agency of the name of the approved ap- 
Plicant and of the amount approved. 

“EVALUATIONS 


“Sec. 613. From the amount appropriated 
under section 604(b) for any fiscal year, the 
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Assistant Secretary is authorized to reserve 
for the purpose of this section not to exceed 
1 per centum of the amount appropriated 
under this title for that fiscal year. From 
such reservation, the Assistant Secretary is 
authorized to make grants to, and contracts 
with, State educational agencies, institu- 
tions of higher education and private orga- 
nizations, institutions, and agencies, in- 
cluding committees established pursuant to 
section 610(a) (1) for the purpose of evaluat- 
ing specific programs and projects assisted 
under this title. 
“JOINT FUNDING 

“Sec. 614. Pursuant to regulations pre- 
scribed by the President, where funds are ad- 
vanced under this title, and by one or more 
other Federal agencies for any project or ac- 
tivity funded in whole or in part under this 
title, any one of such Federal agencies may 
be designated to act for all in administering 
the funds advanced. In such cases any such 
agency may waive any technical grant or 
contract requirement (as defined by regula- 
tions) which is inconsistent with the similar 
requirements of the administering agency or 
which the administering agency does not 
impose. Nothing in this section shall be con- 
strued to authorize (1) the use of any funds 
appropriated under this title for any purpose 
not authorized herein, (2) a variance of any 
reservation or apportionment under section 
604 or 605, or (3) waiver of any requirement 
set forth in sections 606 through 611. 

“ATTORNEY FEES 

“Sec. 615. Upon the entry of a final order 
by a court of the United States against a 
local educational agency, a State (or any 
agency thereof), or the United States (or any 
agency thereof), for failure to comply with 
any provision of this title or for discrimina- 
tion on the basis of race, color, or national 
origin in violation of title VI of the Civil 
Rights Act of 1964, or the fourteenth amend- 
ment to the Constitution of the United 
States as they pertain to elementary and sec- 
ondary education, the court, in its discre- 


tion, upon a finding that the proceedings 
were necessary to bring about compliance, 
may allow the prevailing party, other than 
the United States, a reasonable attorney’s 
fee as part of the costs. 

“NEIGHBORHOOD SCHOOLS 


“Sec. 616. Nothing in this title shall be 
construed as requiring any local educational 
agency which assigns students to schools on 
the basis of geographic attendance areas 
drawn on a racially nondiscriminatory basis 
to adopt any other method of student 
assignment. 

“DEFINITIONS 


“Sec. 617. Except as otherwise specified, 
the following definitions shall apply to the 
terms used in this title: 

“(1) The term ‘equipment’ includes ma- 
chinery, utilities and built-in equipment 
and any necessary enclosures or structures 
to house them, and includes all other items 
necessary for the provision of educational 
services, such as instructional equipment 
and necessary furniture, printed, published, 
and audiovisual instructional materials, and 
other related material. 

“(2) The term ‘institution of higher educa- 
tion means an educational institution in 
any State which— 

“(A) admits as regular students only in- 
dividuals having a certificate of graduation 
from a high school, or the recognized equiv- 
alent of such a certificate; 

“(B) is legally authorized within such 
State to provide a program of education 
beyond high school; 

“(C) provides an educational program for 
which it awards a bachelor’s degree; or pro- 
vides not less than a two-year program 
which is acceptable for full credit toward 
such a degree, or offers a two-year program 
in engineering, mathematics, or the physical 
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or biological sclences which is designed to 
prepare the student to work as a technician 
and at a semiprofessional level in engineer- 
ing, scientific, or other technological fields 
which require the understanding and appli- 
cation of basic engineering, scientific, or 
mathematical principles or knowledge; 

“(D) is public or other nonprofit institu- 
tion; and 

“(E) is accredited by a nationally recog- 
nized accrediting agency or association listed 
by the Assistant Secretary for the purpose of 
this paragraph. 

“(3) For the purpose of section 606(a) (2) 
and section 609(a)(1), the term ‘integrated 
school’ means a school with an enrollment 
in which a substantial proportion of the chil- 
dren is from educationally advantaged back- 
grounds, in which the proportion of minor- 
ity group children is at least 50 per centum 
of the proportion of minority group chil- 
dren enrolled in all schools of the local edu- 
cational agencies within the Standard Metro- 
politan Statistical Area, and which has a 
faculty and administrative staff with sub- 
stantial representation of minority group 
persons. 

“(4) The term ‘local educational agency’ 
means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or 
direction of, public elementary or secondary 
schools in a city, county, township, school 
district, or other political subdivision of a 
State, or a federally recognized Indian res- 
ervation, or such combination of school dis- 
tricts, or counties as are recognized in a 
State as an administrative agency for its 
public elementary or secondary schools, or & 
combination of local educational agencies; 
and includes any other public institution or 
agency having administrative control and 
direction of a public elementary or second- 
ary school and where responsibility for the 
control and direction of the activities in such 
schools which are to be assisted under this 
title is vested in an agency subordinate to 
such a board or other authority, the Assistant 
Secretary may consider such subordinate 
agency as a local educational agency for the 
purposes of this title. 

“(5) The term ‘magnet school’ means a 
school or education center that offers a spe- 
cial curriculum capable of attracting sub- 
stantial numbers of students of different 
racial backgrounds. 

“(6) The term ‘minority group’ refers to 
(A) persons who are American Indians and 
Alaskan Natives; Asians and Pacific Island- 
ers; blacks, not of Hispanic origin; Hispan- 
ics; Franco-Americans; and Portuguese; and 
(B) (except for purposes of section 605), as 
determined by the Assistant Secretary, per- 
sons who are from environments in which 
the dominant language is other than Eng- 
lish and who, as a result of langauge barriers 
and cultural differences, do not have an 
equal educational opportunity. 

“(7) The terms ‘minority group isolated 
school’ and ‘minority group isolation’ in 
reference to a school mean a school and 
condition, respectively, in which minority 
group children constitute more than 50 per 
centum of the enrollment of a school. 

“(8) The term ‘neutral site school’ means 
a school that is located so as to be accessible 
to substantial numbers of students of dif- 
ferent racial backgrounds. 

“(9) The term ‘Standard Metropolitan 
Statistical Area’ means the area in and 
around a city of fifty thousand inhabitants 
or more as defined by the Office of Manage- 
ment and Budget. 

“(10) The term ‘State’ means one of the 
fifty States or the District of Columbia, and 
for purposes of section 608 (a) and (b), 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands 
shall be deemed to be States.” 
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(b) (1) (A) Section 704(c) of the Emergen- 
cy School Aid Act is amended by striking out 
“for fiscal year 1978" and inserting in lieu 
thereof "each for fiscal year 1978 and for the 
fiscal year 1979”. 

(B) Section 704(d) of the Emergency 
School Aid Act is amended by striking out 
“for the fiscal year 1978” and inserting in lieu 
thereof “each for the fiscal year 1978 and for 
the fiscal year 1979”. 

(2) Title VII of the Education Amend- 
ments of 1972 is repealed effective Septem- 
ber 30, 1979. 


TITLE VII—AMENDMENT TO TITLE VII OF 
THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965 


AMENDMENT 


Src. 701. Title VII of the Elementary and 
Secondary Education Act of 1965 is amended 
to read as follows: 


“TITLE VII—BILINGUAL EDUCATION 
PROGRAMS 


“SHORT TITLE 


“Sec. 701. This title may be cited as the 
‘Bilingual Education Act.’ 


“POLICY; APPROPRIATIONS 


“Sec. 702. (a) Recognizing— 

“(1) that there are large numbers of chil- 
dren of limited English proficiency; 

“(2) that many of such children have a 
cultural heritage which differs from that of 
English-speaking persons; 

“(3) that a primary means by which a child 
learns is through the use of such child's 
language and cultural heritage; 

“(4) that, therefore, large numbers of 
children of limited English proficiency have 
educational needs which can be met by the 
use of bilingual educational methods and 
techniques; 

“(5) that, in addition, children of limited 
English proficiency and children whose pri- 
mary language is English benefit through 
the fullest utilization of multiple language 
and cultural resources; 

“(6) children of limited English proficiency 
have a high dropout rate and low median 
years of education; and 

“(7) research and evaluation capabilities 
in the field of bilingual education need to be 
strengthened, 


the Congress declares it to be the policy of 
the United States, in order to establish equal 
educational opportunity for all children (A) 
to encourage the establishment and opera- 
tion, where appropriate, of educational pro- 
grams using bilingual educational practices, 
techniques, and methods, and (B) for that 
purpose, to provide financial assistance to 
local educational agencies, and to State edu- 
cational agencies for certain purposes, in 
order to enable such local educational agen- 
cies to develop and carry out such programs 
in elementary and secondary schools, includ- 
ing activities at the preschool level, which 
are designed to meet the educational needs 
of such children, with particular attention 
to children having the greatest need for such 
programs; and to demonstrate effective ways 
of providing, for children of limited English 
proficiency, instruction designed to enable 
them, while using their native language, to 
achieve competence in the English language. 

“(b)(1) For the purpose of carrying out 
the provisions of this title, there are author- 
ized to be appropriated $200,000,000 for fiscal 
year 1979; $250,000,000 for fiscal year 1980; 
$300,000,000 for fiscal year 1981; $350,000,- 
000 for fiscal year 1982; and $400,000,000 for 
fiscal year 1983. 

“(2) There are further authorized to be 
appropriated to carry out the provisions of 
section 721(b) (5) $12,000,000 for fiscal year 
1979; $14,000,000 for fiscal year 1980; $16,- 
000,000 for fiscal year 1981; and such sums 
as may be necessary for each of the two 
succeeding fiscal years. 

“(3) From the sums appropriated under 
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paragraph (1) for any fiscal year, the Com- 
missioner shall reserve $16,000,000 of that 
thereof that does not exceed $70,000,000 for 
training activities carried out under section 
721(a) (3), and shall reserve for those activi- 
ties not less than 20 per centum of that part 
thereof which is in excess of $70,000,000. 

“(4) The Commissioner shall reserve from 
the amount not reserved pursuant to para- 
graph (3) of this subsection such amount as 
may be necessary, but not in excess of 1 per 
centum thereof, for the purposes of section 
732. 

“DEFINITIONS; REGULATIONS 

“Sec. 703. (a) The following definitions 
shall apply to the terms used in this title: 

“(1) The term ‘limited English proficiency’ 
when used with reference to individuals 
means— 

“(A) individuals who were not born in the 
United States or whose native language is a 
language other than English, 

“(B) individuals who come from environ- 
ments where a language other than English 
is dominant, as further defired by the Com- 
missioner by regulation, and 

“(C) individuals who are American Indian 
and Alaskan Native students and who come 
from environments where a language other 
than English has had a significant impact 
on their level of English language proficiency, 
subject to such regulations as the Commis- 
sioner determines to be necessary; 


and, by reason thereof, have sufficient dif- 
culty speaking, reading, writing, or under- 
standing the English language to deny such 
individuals the opportunity to learn success- 
fully in classrooms where the language of 
instruction is English. 

“(2) The term ‘native language,’ when 
used with reference to an individual of lim- 
ited English proficiency, means the language 
normally used by such individuals, or in the 
case of a child, the language normally used 
by the parents of the child. 

“(3) The term ‘low-income’ when used 
with respect to a family means an annual 
income for such a family which does not 
exceed the poverty level determined pur- 
suant to section 111(c) (2) of title I of the 
ee and Secondary Education Act of 

“(4)(A) The term ‘program of bilingual 
education’ means a program of instruction, 
designed for children of limited English pro- 
ficiency in elementary or secondary schools, 
in which, with respect to the years of study 
to which such program is applicable— 

“(i) there is instruction given in, and 
study of, English and, to the extent neces- 
sary to allow a child to achieve competence 
in the English language, the native language 
of the children of limited English proficiency, 
and such instruction is given with apprectia- 
tion for the cultural heritage of such chil- 
dren, and of other children in American so- 
clety, and, with respect to elementary and 
secondary school instruction, such instruc- 
tion shall, to the extent necessary, be in all 
courses or subjects of study which will al- 
low a child to progress effectively through the 
educational system; and 

“(il) the requirements in subparagraphs 
(B) through (F) of this e REES aid on. 
tablished pursuant to subsection (b) of this 
section are met. 

“(B) In order to prevent the segregation 
of children on the basis of national origin 
in programs assisted under this title, and 
in order to broaden the understanding of 
children about languages and cultural her- 
itages other than their own, a program of bi- 
lingual instruction may include the partici- 
pation of children whose language is English, 
but in no event shall the percentage of such 
children exceed 40 per centum, The objec- 
tive of the program shall be to assist chil- 
dren of limited English proficiency to im- 
prove their English language skills, and the 
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participation of other children in the pro- 
gram must be for the principal purpose of 
contributing to the achievement of that ob- 
jective. The program may provide for cen- 
tralization of teacher training and cur- 
riculum development, but it shall serve such 
children in the schools which they normally 
attend. 

“(C) In such courses or subjects of study 
as art, music, and physical education, a pro- 
gram of bilingual education shall make pro- 
vision for the participation of children of 
limited English proficiency in regular classes. 

“(D) Children enrolled in a program of bi- 
lingual education shall, if graded classes are 
used, be placed, to the extent practicable, 
in classes with children of approximately the 
same age and level of educational attain- 
ment. If children of significantly varying 
ages or levels of educational attainment are 
placed in the same class, the program of bi- 
lingual education shall seek to insure that 
each child is provided with instruction which 
is appropriate for his level of educational at- 
tainment. 

“(E) An application for a program of bi- 
lingual education shall— 

“(1) be developed in consultation with an 
advisory council, of which a majority shall be 
parents and other representatives of chil- 
dren of limited English proficiency, in ac- 
cordance with criteria prescribed by the Com- 
missioner; 

“(il) be accompanied by documentation 
of such consultation and by the comments 
which the Council makes on the application; 
and 

“(iit) contain assurances that, after the 
application has been approved, the applicant 
will provided for the continuing consultation 
with, and participation by, the committee of 
parents, teachers, and other interested in- 
dividuals (of which a majority shall be par; 
ents of children of limited English profi- 
ciency) which shall be selected by and pre- 
dominantly composed of parents of children 
participating in the program, and in the 
case of programs carried out in secondary 
schools, representatives of the secondary 
students to be served. 

“(F) Parents of children participating in 
a program of bilingual education shall be in- 
formed of the instructional goals of the pro- 
gram and the progress of their children in 
such program. 

“(5) The term ‘Office’ means the Office of 
Bilingual Education. 

“(6) The term ‘Director’ means the Direc- 
tor of the Office of Bilingual Education. 

“(7) The term ‘Council’ means the National 
Advisory Council on Bilingual Education. 

“(8) The term ‘other programs for persons 
of limited English proficiency’ when used in 
sections 731 and 732 means any programs 
within the Office of Education directly in- 
volving bilingual education activities serving 
persons of limited English proficiency, such 
as the program authorized by section 708(c) 
of the Emergency School Aid Act as in effect 
for fiscal year 1979, section 608(a) (4) of this 
Act for subsequent fiscal years, and the pro- 
grams carried out in coordination with the 
provisions of this title pursuant to section 
122(a) (4)(C) and part J of the Vocational 
Education Act of 1963, and section 306(a) 
(11) of the Adult Education Act, and pro- 
grams and projects serving areas with high 
concentrations of persons of limited English 
proficiency pursuant to section 6(b) (4) of 
the Library Services and Construction Act. 

“(b) The Commissioner, after receiving re- 
commendations from State and local educa- 
tional agencies and groups and organizations 
involved in bilingual education, shall estab- 
lish, publish, and distribute, with respect to 
Programs of bilingual education, suggested 
models with respect to pupil-teacher ratios, 
teacher qualifications, and other factors af- 
fecting the quality of instruction offered in 
such programs. 
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“(c) In prescribing regulations under this 
section, the Commissioner shall consult with 
State and local educational agencies, appro- 
priate organizations representing parents 
and children of limited English proficiency, 
and appropriate groups and organizations 
representing teachers and educators involved 
in bilingual education. 

“Part A—FINANCIAL, ASSISTANCE FOR 
BILINGUAL EDUCATION PROGRAMS 
“BILINGUAL EDUCATION PROGRAMS 

“Sec. 721. (a) Funds available for grants 
under this part shall be used for— 

”"(1) the establishment, operation, and im- 
provement of programs of bilingual educa- 
tion; 

“(2) auxiliary and supplementary commu- 
nity and educational activities designed to 
facilitate and expand the implementation of 
p described in clause (1), Including 
such activities as (A) adult education pro- 
grams related to the purposes of this title, 
particularly for parents of children partici- 
pating in programs of bilingual education, 
and carried out, where appropriate, in co- 
ordination with programs assisted under the 
Adult Education Act, and (B) preschool pro- 
grams preparatory and supplementary to bi- 
lingual education programs; 

“(3) (A) the establishment, operation, and 
improvement of training programs for per- 
sonhel preparing to participate in, or per- 
sonnel participating in, the conduct of pro- 
grams of bilingual education and (B) 
auxiliary and supplementary training pro- 
grams, which shall be included in each pro- 
gram of bilingual education, for personnel 
preparing to participate in, or personnel par- 
ticipating in, the conduct of such programs; 
and 

“(4) planning, and providing technical as- 
sistance for, and taking other steps leading 
to the development of, such programs. 

“(b)(1) A grant may be made under this 
section only upon application therefore by 
one or more local educational agencies or by 
an institution of higher education, including 
& junior or community college, applying 
jointly with one or more local educational 
agencies (or, in the case of a training activity 
described in clause (3) (B) of subsection (a) 
of this section, by eligible applicants as de- 
fined in section 723). Each such application 
shall be made to the Commissioner at such 
time, in such manner, and containing such 
information as the Commissioner deems 
necessary, and 

“(A) include a description of the activities 
set forth in one or more of the clauses of 
subsection (a) which the applicant desires 
to carry out; and 

“(B) provide evidence that the activities 
so described will make substantial progress 
toward making programs of bilingual educa- 
tion available to the children having need 
thereof in the area served by the applicant. 

“(2) (A) No order to submit an application 
in preparation for termination of assistance 
shall be issued to any local educational 
agency which shows adequate progress in 
meeting the goals of this title and which 
demonstrates a clear fiscal inability to carry 
on a program without such assistance, if— 

“(1) there is a continuing presence of a 
substantial number of students of limited 
English proficiency in a program under this 
title in such school or group of schools; 

“(if) there has been a recent, substantial 
increase in the number of students of limited 
English proficiency who have enrolled in 
such program; or 

“(iil) there is an obligation of the local 
educational agency in which such school 
or group of schools is located to initiate com- 
pliance with an order of a court of the 
United States or of any State respecting sery- 
ices to be provided for those children, or a 
plan approved by the Secretary as adequate 
under title VI of the Civil Rights Act of 1964 
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with respect to services to be provided for 
those children. 

“(B) The Commissioner, after review of 
program operations by each local educa- 
tional agency, may on the basis of a finding, 
after notice and opportunity for a hearing, 
that a school or group of schools of such an 
agency does not have a long-term need for 
continued assistance under this title issue 
an order to such agency to prepare and sub- 
mit within one year a revised application 
setting forth a schedule under which such 
school or group will cease receiving such as- 
sistance in the fifth year following the year 
of issuance of such order. Projects and 
activities for which funds were available 
prior to October 1, 1978, may continue to 
receive assistance under this part through 
September 30, 1983. The amount made avall- 
able for the third, fourth, or fifth year of 
any such project or activity after the year 
of issuance of such an order shall be reduced 
in accordance with criteria established by the 
Commissioner designed to ensure the gradual 
assumption by the applicant of the costs 
of projects and activities assisted under this 
title. 

“(C) The Commissioner shall annually re- 
view conditions in any school or group of 
schools for which an order has been issued 
under subparagraph (B), and shall suspend 
and withdraw any order issued under sub- 
paragraph (B) if, after such order has gone 
into effect, one or more of the conditions 
described in subparagraph (A) occurs, and 
shall permit the local educational agency 
involved to revise its application in the light 
of such conditions. 

“(D) Any order issued pursuant to sub- 
paragraph (A) shall be subject to review by 
the Commissioner if such review is sought 
within 60 days of the issuance of such order. 

“(3) An application for a grant under this 
part may be approved only if— 

“(A) the provision of assistance proposed 
in the application is consistent with criteria 
established by the Commissioner, after con- 
sultation with the State educational agency, 
for the purpose of achieving an equitable 
distribution of assistance under this part 
within the State in which the applicant is 
located, which criteria shall be developed by 
his taking into consideration (1) the geo- 
graphic distribution of children of limited 
English proficiency, (ii) the relative need 
of persons in different geographic areas with- 
in the State for the kinds of services and 
activities described in subsection (a), (ill) 
with respect to grants to carry out programs 
described in clauses (1) and (2) of subsec- 
tion (a) of section 721, the relative ability of 
particular local educational agencies within 
the State to provide such services and ac- 
tivities, (iv) with respect to such grants, 
the relative numbers of persons from low- 
income families sought to be benefited by 
such programs; 

“(B) in the case of applications from 
local educational agencies to carry out pro- 

of bilingual education under subsec- 
tion (a)(1), the Commissioner determines 
that the applicant shall expend adequate 
funds for purposes of such programs for aux- 
iliary and supplementary training programs 
in accordance with the provisions of subsec- 
tion (a) (3)(B) and section 723; 

“(C) the Commissioner determines— 

“(i) that the program will use the most 
qualified available personnel, including only 
those personnel who are proficient in the 
language of instruction and in English, to 
the extent possible, and the best resources, 
and will substantially increase the educa- 
tional opportunities for children of limited 
English proficiency in the area to be served 
by the applicant; 

“(ii) that in designing the program for 
which application is made, the needs of the 
children in nonprofit private elementary and 
secondary schools have been taken into ac- 
count through consultation with appropriate 
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private school officials; and consistent with 
the number of such children enrolled in such 
schools in the area to be served whose edu- 
cational needs are of the type and whose 
language and grade levels are of a similar 
type which the program is intended to ad- 
dress, after consultation with appropriate 
private school officials, provision has been 
made for the participation of such children 
on a basis comparable to that provided for 
public school children; and 

(ill) that the program includes a plan for 
evaluation consistent with guidelines pre- 
scribed by the Commissioner: 

“(D) the State educational agency has 
been notified of the application and has been 
given the opportunity to offer recommenda- 
tions thereon to the applicant and to the 
Commissioner; 

“(E) the Commissioner determines that 
the assistance provided under the application 
will contribute toward building the capacity 
of the applicant to provide a program of bi- 
lingual education on a regular basis which 
will be of sufficient size, scope, and quality 
to promise significant improvement in the 
education of children of limited English 
proficiency, and that the applicant will have 
the resources and commitment to continue 
the program when assistance under this title 
is reduced or no longer available; 

“(F) the program of bilingual education 
for which assistance is sought will (i) serve 
those children most in need of assistance 
under this title, (ii) provide measurable 
goals for determining when those children 
no longer need such assistance, and (ill) pro- 
vide, from State and local sources, for neces- 
sary followup services to sustain the achieve- 
ment of the children after they have left the 
program, except that if any child is enrolled 
in a bilingual program assisted under this 
title for two years, that child shall have an 
individual evaluation establishing the need 
for continued services; 

“(G) Federal funds made available for the 
project or activity will be so used as to sup- 
plement the level of State and local funds 
that, in the absence of those Federal funds, 
would have been expended for special pro- 
grams for children of limited English prof- 
ciency and in no case to supplant such State 
and local funds, except that nothing in this 
clause shall (i) preclude a local education 
agency from using funds under this title for 
activities carried out under an order of a 
court of the United States or of any State 
respecting services to be provided such chil- 
dren, or to carry out a plan approved by the 
Secretary as adequate under title VI of the 
Civil Rights Act of 1964 with respect to serv- 
ices to be provided such children, or (ii) 
authorize any priority or preference to be 
assigned by the Commissioner to the funding 
of the activities under this title; and 

“(H) the applicant demonstrates that, to 
the extent possible, personnel recruited and 
employed to carry out projects and activities 
under this title are bilingual. 

“(4) In the consideration of initial applica- 
tions from local educational agencies to carry 
out programs of bilingual education under 
paragraph (1) of this subsection, the Com- 
missioner shall give priority to applications 
from local educational agencies which are 
located in various geographical rerions of the 
Nation and which propose to assist children 
of limited English proficiency who have his- 
torically been underserved by programs of 
bilingual education, taking into considera- 
tion the relative numbers of such children in 
the schools of such local educational agen- 
cies and the relative need for such programs. 
In approving such applications, the Commis- 
sioner shall, to the extent feasible, allocate 
funds appropriated in proportion to the geo- 
graphical distribution of children of limited 
English proficiency throughout the Nation, 
with due regard for the relative ability of 
particular local educational agencies to carry 
out such programs and the relative numbers 
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of persons from low-income families sought 
to be benefited by such programs. 

“(5)(A) Upon an application from a State 
educational agency, the Commissioner shall 
make provision for the submission and ap- 
proval of a State program for the coordina- 
tion by such State agency of technical assist- 
ance to programs of bilingual education in 
such State assisted under this title. Such 
State program shall contain such provisions, 
agreements, and assurances as the Commis- 
sioner shall, by regulation, determine neces- 
sary and proper to achieve the purposes of 
this title, including assurances that funds 
made available under this section for any 
fiscal year will be so used as to supplement, 
and to the extent practical, increase the level 
of funds that would, in the absence of such 
funds, be made available by the State for the 
purposes described in this section, and in no 
case to supplant such funds. 

“(B) Except as provided in the second sen- 
tence of this subparagraph, the Commis- 
sioner shall pay from the amounts authorized 
for these purposes pursuant to section 702 
for each fiscal year to each State educational 
agency which has a State program submitted 
and approved under subparagraph (A) such 
sums as may be necessary for the proper and 
efficient conduct of such State program. The 
amount paid by the Commissioner to any 
State educational agency under the preceding 
sentence for any fiscal year shall not exceed 5 
per centum of the aggregate of the amounts 
paid under this part to local educational 
agencies in the State of such State educa- 
tional agency in the fiscal year preceding the 
fiscal year in which this limitation applies. 

“(c) In determining the distribution of 
funds under this title, the Commissioner 
shall give priority to areas having the great- 
est need for programs assisted under this 
title. 

“(d) Programs of bilingual education un- 
der this title in the Commonwealth of 
Puerto Rico may, notwithstanding any other 
provision of this title, include programs of 
‘instruction, teacher training, curriculum 
development, and evaluation and testing 
designed to improve the English proficiency 
of children, and may also make provision 
for serving the needs of students of limited 
proficiency in Spanish. 

“(e)(1) An application of a local educa- 
tional agency for assistance under this title 
may cover a period of from one to three 
years. A new application shall be required 
for any assistance under this title for years 
subsequent to such period. The Commis- 
sioner shall base the decision as to the 
length of time for which an application will 
be approved on— 

“(A) the severity of the problems addressed 
by the program for which assistance is being 
sought: 

“(B) the nature of the activities proposed 
in the application; 

“(C) the likely duration of the problems 
addressed by the application; and 

“(D) such other criteria, established by 
the Commissioner, as will assure the most 
effective use of the available funds in achiev- 
ing the purposes of this title. 

“(2) If the Commissioner approves an ap- 
plication of a local educational agency under 
this title for a period covering more than 
one fiscal year, no subsequent application 
shall be required from such agency in any 
fiscal year during such period unless the 
agency proposes to carry out, in any such 
fiscal year, activities not included in the ap- 
proved application. Payments to any such 
agency for any fiscal year subsequent to the 
first fiscal year for which the application has 
been approved shall be made only if— 

“(A) sufficient appropriations are avail- 
able for making payments in each such sub- 
sequent fiscal year: 

“(B) the Commissioner determines that 
the agency is not ineligible for assistance 
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under this title in each subsequent fiscal 
year; and 

“(C) the agency demonstrates, by such 
means as the Commissioner may prescribe, 
that satisfactory progress is being made 
toward achieving the objectives of the pro- 
gram for which assistance has been made 
available under this title, including objec- 
tives of section 703(a) (4) (E) (iil) and sec- 
tion 703 (a) (4) (F). 

“(f) If the Commissioner determines that 
an applicant for assistance under this title 
is unable or unwilling to provide for the par- 
ticipation in the program for which assist- 
ance is sought of children of limited Eng- 
lish proficiency enrolled in nonprofit, non- 
public schools, as required by paragraph 
(3) (C) (11) of subsection (b), the Commis- 
sioner shall— 

“(1) withhold approval of such applica- 
tion until the applicant demonstrates that 
it is in compliance with those requirements; 
or 

“(2) reduce the amount of the grant to 
such applicant by the amount which is re- 
quired for the Commissioner to arrange (such 
as through a contract with a nonprofit, non- 
sectarian agency, organization, or institu- 
tion) to assess the needs of the children in 
the area to be served for a program of bi- 
lingual instructions and to carry out such a 
program for the children. 


“INDIAN CHILDREN IN SCHOOLS 


“Sec, 722. (a) For the purpose of carrying 
out programs under this part for individ- 
uals served by elementary and secondary 
schools operated predominantly for Indian 
children, a nonprofit institution or organi- 
zation of the Indian tribe concerned which 
operates any such school and which is ap- 
proved by the Commissioner for the pur- 
poses of this section may be considered to 
be a local educational agency as such term 
is used in this title. 

“(b) From the sums appropriated pursu- 
ant to section 702(b), the Commissioner is 
authorized to make payments to the appli- 
cants to carry out programs of bilingual 
education for Indian children on reserva- 
tions served by elementary and secondary 
schools operated or funded by the Bureau 
of Indian Affairs. 

“(c) The Assistant Secretary of the In- 
terior for the Bureau of Indian Affairs shall 
submit to the Congress, the President, and 
the Commissioner, by September 30, 1980, 
an assessment of the needs of Indian chil- 
dren with respect to the purposes of this 
title in schools operated or funded by the 
Department of the Interior, including those 
tribes and local educational agencies receiv- 
ing assistance under the Johnson-O’Malley 
Act (25 U.S.C. 452 et seq.) and an assessment 
of the extent to which such needs are be- 
ing met by funds provided to such schools 
for educational purposes through the Secre- 
tary of the Interior. 

“TRAINING 


“Sec. 723. (@)(1). In carrying out the 
provisions of clauses (1) and (3) of subsec- 
tion (a) of section 721, with respect to 
training, the Commissioner shall, through 
grants to, and contracts with, eligible appli- 
cants, as defined in subsection (b), provide 
for— 

“(A) (i) training, carried out in coordi- 
nation with any other programs training 
auxiliary educational personnel, designed (I) 
to prepare personnel to participate in, or 
for personnel participating in, the conduct 
of programs of bilingual education, includ- 
ing programs emphasizing opportunities for 
career development, advancement, and lateral 
mobility, (II) to train teachers, administra- 
tors, counselors, paraprofessionals, teacher 
aides, and parents, and (III) to train per- 
sons to teach and counsel such persons, and 
(ii) special training programs designed (I) 
to meet individual needs, and (II) to en- 
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courage reform, innovation, and improve- 
ment in applicable education curricula in 
graduate education, in the structure of the 
academic profession, and in recruitment and 
retention of higher education and graduate 
school facilities, as related to bilingual edu- 
cation; and 

“(B) the operation of short-term training 
institutes designed to improve the skills of 
participants in programs of bilingual educa- 
tion in order to facilitate their effectiveness 
in carrying out responsibilities in connection 
with such programs. 

“(2) In addition the Commissioner is au- 
thorized to award fellowships for study in 
the field of training teachers for bilingual 
education. For the fiscal year ending June 30, 
1975, not less than 100 fellowships leading 
to a graduate degree shall be awarded under 
the preceding sentence for preparing individ- 
uals to train teachers for programs of bi- 
lingual education. Such fellowships shall be 
awarded in proportion to the need for teach- 
ers of various groups of individuals with 
limited English proficiency. For each fiscal 
year after June 30, 1975, and prior to Octo- 
ber 1, 1983, the Commissioner shall report to 
the Committee on Education and Labor of 
the House of Representatives and the Com- 
mittee on Human Resources of the Senate 
on the number of fellowships in the fleld of 
training teachers for bilingual education 
which he recommends will be necessary for 
that fiscal year. 

“(3) The Commissioner shall include in 
the terms of any arrangement described in 
paragraphs (1) and (2) of subsection (a) of 
this section provisions for the payment, to 
persons participating in training programs 
so described, of such stipends (including al- 
lowances for subsistence and other expenses 
for such persons and their dependents) as 
he may determine to be consistent with pre- 
vailing practices under comparable federally 
supported programs. 

“(4) In making grants or contracts under 
this section, the Commissioner shall give 
priority to eligible applicants with demon- 
strated competence and experience in the 
field of bilingual education. Funds provided 
under grants or contracts for training activi- 
ties described in this section to or with a 
State educational agency, separately or joint- 
ly, shall in no event exceed in the aggregate 
in any fiscal year 15 per centum of the total 
amount of funds obligated for training ac- 
tivities pursuant to clauses (1) and (3) of 
subsection (a) of section 721 in such year. 

“(5) The Commissioner shall undertake 
an ongoing longitudinal study of the im- 
pact of recipients of such fellowships on the 
field of bilingual education, and shall dis- 
seminate research undertaken by recipients 
of such fellowships. 

“(6) Any person receiving assistance under 
this subsection shall agree either to repay 
such assistance or to work for a period equiv- 
alent to the period of time during which such 
person received assistance, and such work 
shall be in an activity related to the train- 
ing of teachers and related personnel of bi- 
lingual education, as further determined by 
the Commissioner through regulations. The 
Commissioner may waive this requirement in 
extraordinary circumstances. 

“(7) The Commissioner shall issue regula- 
tions specifying such activities as shall con- 
stitute training under this section and sec- 
tion 721(a) (3) (B). 

“(8) An application for a grant or con- 
tract for preservice or inservice training ac- 
tivities described in clause (A)(i)(I) and 
clause (A) (il) (I) and in subsection (a) (1) 
(B) of this section shall be considered an 
application for a program of bilingual educa- 
tion for the purposes of subsection (a) (4) 
(E) of section 703. 


35139 


“(b) For the purposes of this section, the 
term ‘eligible applicants’ means— 

“(1) institutions of higher education 
(including junior colleges and community 
colleges) and private nonprofit organizations 
which apply, after consultation with, or 
jointly with, one or more local educational 
agencies or a State educational agency; 

“(2) local educational agencies; and 

“(3) State educational agencies. 


“PART B—ADMINISTRATION 
“OFFICE OF BILINGUAL EDUCATION 


“Sec. 731. (a) There shall be, in the Office 
of Education, an Office of Bilingual Education 
(hereafter in this section referred to as the 
‘Office’) through which the Commissioner 
Shall carry out his functions relating to bi- 
lingual education. 

““(b)(1) The Office shall be headed by a 
Director of Bilingual Education, appointed 
by the Commissioner, to whom the Commis- 
sioner shall delegate all of his delegable 
functions relating to bilingual education. 
The Director shall also be assigned respon- 
sibility for coordinating the bilingual educa- 
tion aspects of other programs administered 
by the Commissioner. 

“(2) The Office shall be organized as the 
Director determines to be appropriate in order 
to enable him to carry out his functions and 
responsibilities effectively. 

“(c) The Commissioner, in consultation 
with the Council, shall prepare and, not later 
than February 1, 1980, 1982, and 1984, shall 
submit to the Congress and the President a 
report on the condition of bilingual education 
in the Nation and the administration and 
operation of this title and of other programs 
for persons of limited English proficiency. 
Such report shall include— 

“(1) a national assessment of the educa- 
tional needs of children and other persons 
with limited English proficiency and of the 
extent to which such needs are being met 
from Federal, State, and local efforts, includ- 
ing (A) not later than October 1, 1977, the 
results of a survey of the number of such 
children and persons in the States, and (B) 
a plan, including cost estimates, to be carried 
out during the five-year period beginning on 
such date, for extending programs of bi- 
lingual education and bilingual vocational 
and adult education programs to all such 
preschool and elementary school children and 
other persons of limited English proficiency, 
including a phased plan for the training of 
the necessary teachers and other educational 
personnel necessary for such purpose; 

“(2) a report on and an evaluation of the 
activities carried out under this title during 
the preceding fiscal year and the extent to 
which each of such activities achieves the 
policy set forth in section 702(a); 

“(3) a statement of the activities intended 
to be carried out during the succeeding pe- 
riod, including an estimate of the cost of 
such activities; 

“(4) an assessment of the number of 
teachers and other educational personnel 
needed to carry out programs of bilingual 
education under this title and those carried 
out under other programs for persons of 
limited English proficiency and a statement 
describing the activities carried out there- 
under designed to prepare teachers and other 
educational personnel for such programs, 
and the number of other educational per- 
sonnel needed to carry out programs of bi- 
lingual education in the States and a state- 
ment describing the activities carried out 
under this title designed to prepare teachers 
and other educational personnel for such 
programs; 

“(5) a description of the personnel, the 
functions of such personnel, and informa- 
tion available at the regional offices of the 
Department of Health, Education, and Wel- 
fare dealing with bilingual programs within 
that region; and 
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“(6) an estimate of the number of fel- 
lowships in the field of training teachers for 
bilingual education which will be necessary 
for the two succeeding fiscal years. 


The Commissioner shall conduct a study on 
the extent of the need for these programs in 
the Commonwealth of Puerto Rico, and shall 
report the results thereof, together with rec- 
ommendations, to the President and Con- 
gress not later than eighteen months after 
the enactment of the Education Amend- 
ments of 1978. 

“(d) The Commissioner shall, within six 
months after the date of the enactment of 
the Education Amendments of 1978, develop 
and publish in the Federal Register (1) mod- 
els for programs of bilingual education which 
may include suggested teacher-pupil ratios, 
teacher qualifications, and other factors af- 
fecting the quality of instruction offered, 
and which shall represent a variety of types 
of such programs, and (2) models for the 
evaluation of such programs as to the prog- 
ress made by participants therein attaining 
English language skills. 

“(e)(1) The Secretary, in consultation 
with the Council, shall prepare and, not 
later than September 30, 1980, submit to the 
Congress and the President a report identify- 
ing the approximate number of children of 
limited English proficiency in the Nation, by 
language and by State, 

“(2) By September 30, 1980, the Secretary 
shall develop methods for identifying chil- 
dren of limited English proficiency who are 
in need of bilingual education programs. 

“(3) By September 30, 1980, the Secretary 
shall develop evaluation and data gathering 
models, which take into account linguistic 
and cultural differences of the child, which 
consider the availability and the operations 
of State programs for such children, and shall 
include allowances for variables which are ap- 
plicable to programs under this title such as 
pupil-teacher ratios, teacher qualifications, 
length of the program, hours of instruction, 
percentage of children in the classroom who 
are English dominant and the percentage who 
have limited English proficiency. 


“(f) The Secretary shall prepare and sub- 
mit to the President and to the Congress not 
later than December 31, 1981, a report setting 
forth recommendations on the methods of 
converting, not later than July 1, 1984, the 
bilingual education program from a discre- 
tionary grant program to a formula grant 
program to serve students of limited English 
proficiency and recommendations on whether 
or not such conversion would best serve the 
needs of such students. The study required 
by this subsection shall consider the findings 
of other studies required to be made under 
this section, and shall include cost esti- 
mates for the phasing in of the formula grant 
program. 

“(g) In order to maximize Federal efforts 
aimed at serving the educational needs of 
children of limited English proficiency, the 
Commissioner shall coordinate and closely 
cooperate with other programs administered 
by the Office of Education, including such 
areas as teacher training, program content, 
research, and curriculum. The Commission- 
er's annual report under subsection (c) shall 
include demonstration that such coordina- 
tion has taken place. 

“(h) The Commissioner shall insure that 
the Office of Bilingual Education is staffed 
with sufficient personnel trained, or with ex- 
perience in, bilingual education to discharge 
effectively the provisions of this title. 


“NATIONAL ADVISORY COUNCIL ON BILINGUAL 
EDUCATION 


“Sec. 732. (a) Subject to part D of the 
General Education Provisions Act, there shall 
be a National Advisory Council on Bilingual 
Education composed of fifteen members ap- 
pointed by the Secretary, one of whom he 
shall designate as Chairman. At least eight 
of the members of the Council shall be per- 
sons experienced in dealiing with the educa- 
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tional problems of children and other per- 
sons who are of limited English proficiency, 
at least one of whom shall be representative 
of persons serving on boards of education 
operating programs of bilingual education. 
At least two members shall be experienced in 
the training of teachers in programs of bi- 
lingual education. At least two members shall 
be persons with general experience in the 
field of elementary and secondary education. 
At least two members shall be classroom 
teachers of demonstrated teaching abilities 
using bilingual methods and techniques. 
The Council shall also include at least two 
parents of students whose language is other 
than English and at least one State educa- 
tional agency representative and one member 
at large. The members of the Council shall be 
appointed in such a way as to be generally 
representative of the significant segments of 
the population of persons of limited English 
proficiency and the geographic areas in which 
they reside. Subject to section 448(b) of the 
General Education Provisions Act, the Ad- 
visory Committe shall continue to exist until 
October 1, 1983. . 

“(b) The Council shall meet at the call 
of the Chairman, but, notwithstanding the 
provisions of section 446(a) of the General 
Education Provisions Act, not less often than 
four times in each year. 

“(c) The Council shall advise the Com- 
missioner in the preparation of general regu- 
lations and with resvect to policy matters 
arising in the administration and operation 
of this title, including the development of 
criteria for approval of applications, and 
plans under this title, and the administration 
and operation of other programs for persons 
of limited English proficiency. The Council 
shall prepare and, not later than March 31 
of each year, submit a report to the Congress 
and the President on the condition of bilin- 
gual education in the Nation and on the ad- 
ministration and operation of this title, in- 
cluding those items specified in section 731 
(c), and the administration and overstion of 
other programs for persons of limited English 
proficiency. 

“(d) The Commissioner shall procure tem- 
porary and intermittent services of such 
personnel as are necessary for the conduct 
of the functions of the Council, in accordance 
with section 445, of the General Education 
Provisions Act, and shall make available to 
the Council such staff, information, and other 
assistance as it may require to carry out its 
activities effectively. 


“PART C—SUPPORTIVE SERVICES AND ACTIVITIES 
“ADMINISTRATION 


“Sec. 741. (a) The provisions of this part 
shall be administered by the Assistant Sec- 
retary in consultation with— 

“(1) the Commissioner, through the Office 
of Bilingual Education; and 

“(2) the Director of the National Institute 
of Education, notwithstanding the second 
sentence of section 405(b)(1) of the Gen- 
eral Education Provisions Act; 
in accordance with regulations. 

“(b) The Assistant Secretary shall, in ac- 
cordance with clauses (1) and (2) of sub- 
section (a), develop and promulgate the 
regulations for this part and then delegate 
his functions under this part, as may be ap- 
propriate under the terms of section 742. 


“BILINGUAL EDUCATION RESEARCH AND 
DEVELOPMENT 


“Sec. 742. (a) (1) The Commissioner shall, 
through competitive contracts under this 
section, provide financial assistance for re- 
search and development proposals submitted 
by institutions of higher education, private 
and non-profit organizations, State educa- 
tional agencies, and individuals. 

“(2) The National Institute of Education, 
after consultation with the Office of Bilingual 
Education, shall carry out a program of re- 
search in the field of bilingual education in 
order to enhance the effectiveness of bilin- 
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gual education carried out under this title 
and other programs for persons who have 
language proficiencies other than English. 

“(3) The Assistant Secretary shall coordi- 
nate research activities of the National In- 
stitute of Education, with the Office of Bi- 
lingual Education, the National Center for 
Education Statistics, and other appropriate 
agencies, in order to develop a national re- 
search program for bilingual education. 

“(b) Research activities authorized to be 
assisted under this section shall include— 

“(1) studies to determine and evaluate 
effective models for bilingual-bicultural pro- 

‘ams: 

“(2) studies to determine (A) language 
acquisition characteristics and (B) the most 
effective method of teaching English within 
the context of a bilingual-bicultural pro- 
gram to students who have language pro- 
ficiencies other than English; 

“(3) a five-year longitudinal study in 
order to measure the effect of this title on 
the education of students who have language 
proficiencies other than English; 

“(4) studies to determine the most effec- 
tive and reliable methods of identification of 
students who should be entitled to services 
under this title; 

“(5) the operation of a clearinghouse on 
information for bilingual education, which 
shall collect, analyze, and disseminate in- 
formation about bilingual education and 
such related programs; 

“(6) studies to determine the most effec- 
tive methods of teaching reading to children 
and adults who have language proficiencies 
other than English; 

“(7) studies to determine the effectiveness 
of teacher training pre-service and inservice 
programs funded under this title; 

“(8) studies to determine the critical char- 
acteristics of selected groups of individuals 
assisted under this title for purposes of 
teaching about culture in the program. 

“(c) In carrying out their responsibilities 
under this section, the Commissioner and the 
Director of the National Institute of Educa- 
tion shall provide for periodic consultation 
with representatives of State and local edu- 
cational agencies and appropriate groups and 
organizations involved in bilingual educa- 
tion. 

“(d) The Assistant Secretary shall publish 
and disseminate all requests for proposals in 
research and development assisted under this 
title. 

“(e) The Commissioner and the Director of 
the National Institute of Education shall, 
through competitive contracts with appro- 
priate public agencies and private institu- 
tions and organizations, develop and dissem- 
inate instructional materials and equipment 
suitable for bilingual educational programs. 
The quality of materials developed pursuant 
to this subsection shall be comparable to the 
quality of materials provided in classrooms 
for English dominant children. In the devel- 
opment of instructional materials for the 
purpose of this subsection, the availability 
of materials already in existence from private 
and public sources shall be taken into ac- 
count, and special attention shall be given 
to language groups for whom private organi- 
zations are unlikely to develop such mate- 
rials. 

“(f) There is authorized to be appropriated 
for the fiscal year 1979 and for each succeed- 
ing fiscal year ending prior to October 1, 1983, 
$20,000,000 to carry out the provisions of this 
section. 


“Part D—CONTINUVED BILINGUAL EDUCATION 
ASSISTANCE 
“ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES 
ELIGIBLE UNDER THE EMERGENCY SCHOOL AID 
ACT 
“Sec. 751. (a) (1) The Commissioner, from 
funds appropriated under subsection (c), 
shall carry out a program to meet the needs 
of minority group children (as such term is 
defined for purposes of title VI) who are 
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from an environment in which a dominant 
language is other than English and who, 
because of language barriers and cultural 
differences, do not have equality of educa- 
tional opportunity. The Commissioner shall, 
for fiscal year 1980, allot to each local edu- 
cational agency an amount which bears the 
same ratio to such funds as the amount such 
agency received under section 708(c) of the 
Emergency School Aid Act for fiscal year 
1979, bears to the total amount of funds 
available under such section. From such al- 
lotment the Commissioner is authorized to 
make grants to and contracts with— 

“(A) private nonprofit agencies, institu- 
tions, and organizations to develop curricula, 
at the request of one or more local educa- 
tional agencies which are eligible for assist- 
ance under section 606 of this Act, designed 
to meet the special educational needs of 
minority group children who are from en- 
vironments in which a dominant language 
is other than English, for the development 
of reading, writing, and speaking skills, in 
the English language and in the language of 
their parents or grandparents, and to meet 
the educational needs of Such children and 
their classmates to understand the history 
and cultural background of the minority 
groups of which such children are mem- 
bers; 

“(B) local educational agencies which are 
eligible for assistance under such section 606 
for the purpose of engaging in such activi- 
ties; or 

“(C) local educational agencies which are 

eligible to receive assistance under such sec- 
tion 606, for the purpose of carrying out ac- 
tivities to implement curricula developed 
under clauses (A) and (B) or curricula 
otherwise developed which the Commissioner 
determines meets the purposes stated in 
clause (A). 
In making grants and contracts under this 
paragraph, the Commissioner shall assure 
that sufficient funds remain available to 
provide for grants and contracts under clause 
(C) of this paragravh for implementation of 
such curricula as the Commissioner deter- 
mines meet the purposes stated In clause 
(A) of this paragravh. In maring a grant 
or contract under clause (C) of this para- 
graph the Commissioner shall take whatever 
action is necessary to assure that the imple- 
mentation plan includes provisions adecuate 
to ensure training of teachers and other 
ancillary educational personnel and meets 
the requirements of section 721(b) (3) (C) 
(11). 

“(2) (A) In order to be elirible for a grant 
or contract under this subsection— 

“(1) @ local educational agency must 
establish a program or project committee 
meeting the recuirements of subparagraph 
(B), which will fully participate in the prep- 
aration of the application wnder this sub- 
section and in the imvlementation of the 
program or project and join in submitting 
such application; and 

“(i1) a private nonprofit agency. institu- 
tion, or organization must (I) establish a 
program or profect board of not less than 
ten members which meets the reauirements 
of subparagraph (B) and which shall exer- 
cise policymaking authority with respect to 
the proeram or project. and (II) have dem- 
onstrated to the Commissioner that it has the 
capacity to obtain the services of adequately 
trained and qualified staff. 

“(B) A program or profect committee or 
board, established pursuant to subparacraph 
(A), must be broadly representative of 
parents, school officials, teachers, and inter- 
ested members of the community or com- 
munities to be served, not less than half of 
the members of which shall be parents and 
not less than half of the members of which 
shall be members of the minority group the 
educational needs of which the program or 
project is intended to meet. 
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“(3) All programs or protects assisted un- 
der this subsection shall be specifically de- 
signed to complement any programs or 
projects carried out by the local educational 
agency under section 606 of the Act. The 
Commissioner shall insure that programs of 
Federal financial assistance related to the 
purposes of this subsection are coordinated 
and carried out in a manner consistent with 
the provisions of this subsection, to the ex- 
tent consistent with other law. 

“(b) All programs or projects assisted un- 
der subsection (a) shall be part of a pro- 
gram of bilingual-bicultural education. 

“(c) There are authorized to be appropri- 
ated to carry out subsection (a) $15,000,000 
for fiscal year 1980, $20,000.000 for fiscal year 
1981, $25,000,000 for fiscal year 1982, and $30,- 
000,000 for fiscal year 1983.”. 

TITLE VITI—ESTABLISHMENT OF A NEW 
TTTLE VIT AND A NEW T'TLE TX OF 
THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965 


COMMUNITY EDUCATION PROGRAM AUTHORIZED 


Sec. 801. The Act is amended by— 

(1) redesignating title VIII and all refer- 
ences thereto as title TX; 

(2) redesignating sections 801, 803(c), 804, 
805, 810, and 812, as sections 1001, 1002, 1003, 
1004, 1005, and 1006, respectively: and 

(3) inserting after title VII the following 
new title: 


“TITLE VIII—COMMUNITY SCHOOLS 
“SHORT TITLE 


“Src. 801. This title may be cited as the 
‘Community Schools and Comprehensive 
Community Education Act of 1978’. 


“STATEMENT OF FINDINGS AND POLICY 


“Sec. 802. (a) The Congress finds that— 

“(1) the school is an integral part of the 
local human service delivery system; 

“(2) the school is a primary institution for 
the delivery of services and may be the best 
instrument for the coordination of frequent- 
ly fragmented services, including benefits 
obtained by energy savings and parental in- 
volvement in the delivery of such services; 

“(3) community education promotes a 
more efficient use of public education facili- 
ties through an extension of school buildings 
and equipment; 

“(4) as the primary educational institu- 
tion of the community, the school is most 
effective when it involves the people of that 
community in a program to fulfill the edu- 
cational needs of individuals of the commu- 
nity; and 

“(5) community schools provide a great 
potential for the use of needs assessment as 
a basis for human resources policies. 

“(b) It is the purpose of this title— 

“(1) to provide in collaboration with other 
public and nonprofit agencies educational, 
recreational, cultural, and other related com- 
munity and human services, in accordance 
with the needs, interests, and concerns of 
the community through the expansion of 
community education programs; 

“(2) to coordinate the delivery of social 
services to meet the needs and preferences of 
the residents of the community served by 
the school; 

“(3) to provide for an efficient, energy- 
conserving use of school facilities; and 

“(4) to provide for a research and develop- 
ment emphasis in community education 
which can contribute to an improved for- 
mulation of Federal, State, and local policy. 

“DEFINITION OF COMMUNITY EDUCATION 
PROGRAM 

“Sec. 803. For the purpose of this title, a 
‘community education program’ means a pro- 
gram in which a public building, including 
but not limited to, a public elementary or 
secondary school. or a community or funior 
college (or a related extension center), is 
used as a community center operated by 8 
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local educational agency in conjunction 
with other groups in the community, com- 
munity organizations, and local govern- 
mental agencies, to provide educational, rec- 
reational, health care, cultural, and other 
related community and human services for 
the community that the center serves in ac- 
cordance with the needs, interests, and con- 
cerns of that community. 


“STATE PROGRAMS FOR COMMUNITY EDUCATION 


“Sec. 804. (a) The Commissioner is au- 
thorized to make grants to State educational 
agencies in accordance with the provisions 
of this title, to pay the Federal share of the 
cost of planning, establishing, expanding, 
and operating community education pro- 
grams. 

“(b) There are authorized to be appro- 
priated to carry out the provisions of sub- 
section (a) of this section $40,000,000 for 
fiscal year 1979, $50,000,000 for fiscal year 
1980, $60,000,000 for fiscal year 1981, $50,000,- 
000 for fiscal year 1982, and $40,000,000 for 
fiscal year 1983. 

“ALLOTMENT 

“Sec. 805. (a)(1) From the funds appro- 
priated pursuant to section 804, the Com- 
missioner shall allot not more than 1 per 
centum among Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, and 
Bureau of Indian Affairs schools, according 
to their respective needs. 

“(2) From the remainder of such sums 
the Commissioner shall allot to each State 
an amount which bears the same ratio to 
such remainder as the population of the 
State bears to the population of all States 
except that no State shall receive less than 
$50,000 in any fiscal year. For the purpose 
of this subsection, the term ‘State’ does not 
include Guam, American Samoa, the Virgin 
Islands, and the Trust Territory of the Pa- 
cific Islands. 

“(b) That portion of any State's allotment 
under subsection (a) for a fiscal year which 
the Commissioner determines will not be re- 
quired for the period such allotment is avall- 
able, for carrying out the purposes of this 
title, shall be available for reallotment from 
time to time on such date during such period 
as the Commissioner may fix, to other States 
in proportion to the original allotment to 
such States under subsection (a) for such 
year, but with such proportionate amount 
for any of such other States being reduced to 
the extent it exceeds the sum which the Com- 
missioner estimates will be needed in such 
State and will be used for such period for 
carrying out applications approved under this 
title, and the total of such reductions shall 
be similarly reallotted among the States 
whose proportionate amounts are not so re- 
duced. Any amount reallotted to a State un- 
der this subsection during a year shall be 
deemed part of its allotment under subsec- 
tion (a) for such year. 

“USE OF COMMUNITY EDUCATION PROGRAMS FOR 

NON-FEDERAL CONTRIBUTION IN CERTAIN FED- 

ERAL PROGRAMS 


“Sec. 806. (a) Notwithstanding any other 
provision of law, any State or local public 
agency may use the fair value of any com- 
munity service program assisted under this 
title as part or all of the non-Federal contri- 
bution required under any program set forth 
in subsection (b) of this section, if— 

“(1) a portion of any program set forth in 
subsection (b) is implemented in any build- 
ing conducting a community education pro- 
gram assisted under this title, and 

“(2) there is a necessary relationship be- 
tween such portion of the program set forth 
in subsection (b) and any element of the 
community education program assisted under 
this title. 


“(b) Programs to which subsection (a) 
applies are— 
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“(1) the Public Health Service Act, 

“(2) the Headstart-Follow Through Act, 

“(3) title XX of the Social Security Act, 
relating to child care and day care and other 
services, 

“(4) the youth employment demonstration 
programs authorized under the Comprehen- 
sive Employment and Training Act, 

“(5) the Older Americans Act of 1965, 

“(6) the Vocational Education Act of 1963, 

“(7) the Adult Education Act, 

“(8) title I and title X of the Higher Edu- 
cation Act of 1965, relating to community 
services and continuing education programs 
and community college programs, 

“(9) titles I through IV and VI through IX 
of the Economic Opportunity Act of 1964 
(also known as the Community Services Act 
of 1974), 

“(10) the Legal Services Corporation Act, 

“(11) Safe Streets and Omnibus Crime 
Control Act of 1968, 

(12) science education programs assisted 
under the National Science Foundation Act 
of 1950, 

(13) the Rehabilitation Act of 1973, and 

“(14) such other community service pro- 
grams as the Assistant Secretary deems ap- 
propriate. 

“USES OF FUNDS 


“Src. 807. Payments made under this title 
to any State educational agency and to any 
local educational agency, either directly by 
the Commissioner under section 809 or in 
accordance with a State plan approved un- 
der section 808, may be used by such State 
and local educational agencies for the Fed- 
eral share of the cost of planning, establish- 
ing, expanding, and operating community 
education programs including— 


“(1) educational, cultural, recreational, 


health care, and other related community 
and human services, whether or not in the 
form of formal courses, 

“(2) activities making the school or other 
public facilities and equipment available for 
use by public agencies and private nonprofit 


organizations, individuals and groups in the 
community, 

“(3) preventive health, dental care, and 
nutrition. 

“(4) special programs for particular tar- 
get groups, such as older persons, 

“(5) services designed to eliminate the 
high incidence of suspension, expulsion, and 
other disciplinary action involving chron- 
ically maladjusted students, 

“(6) services for students who withdraw 
from school before completing secondary 
school requirements, regardless of age “or 
time of withdrawal, 

“(7) services for mentally or physically 
handicapped individuals or other health im- 
paired individuals, 

“(8) rehabilitation purposes for juvenile 
and adult offenders, 

“(9) parent education for care, develop- 
ment, and education of handicapped chil- 
dren, and 

“(10) training programs in institutions of 
higher education for the purpose of assisting 
full-time training for personnel who are en- 
gaged in or who intend to engage in com- 
munity education programs; 


(11) specialized high schools or schools 
within schools organized around particular 
interests such as the arts, or using flexible 
scheduling and summer learning programs 
to take into account special needs of stu- 
dents, or creating interrelationships between 
secondary schools and such community re- 
sources as museums, cultural centers, and in- 
stitutions of higher education; 

“(12) development of means to use tech- 
nology to improve the relationship between 
the school, the home, and community re- 
sources such as libraries, museums, and cul- 
tural centers; 

“(13) early childhood and family educa- 
tion grants for programs operated by State 
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and local education agencies and public and 
private, nonprofit agencies or organizations 
for children below age six, which may in- 
clude identification of potential barriers to 
learning; education of parents in child de- 
velopment, family services, education for 
parenthood programs and referral services; 
and 

“(14) leisure education. 

“STATE PLAN 

“Sec. 808. (a) Any State desiring to partici- 
pate in the program authorized by this title 
shall submit through its State educational 
agency to the Commissioner a plan, in such 
detail as the Commissioner deems necessary. 
Each such plan shall provide satisfactory as- 
surance— 

“(1) that payments made under this title 
will be used for community education pro- 
grams described in section 807, and to the 
extent practicable such payments will be used 
to expand community education programs of 
the schools of local educational agencies 
within the State; 

(2) that provide, after consultation with 
the appropriate State agencies, the State will 
develop a ten-year plan for the coordination 
of education programs with all relevant com- 
munity services, including but not limited 
to State and local recreation authorities and 
associations; 

“(3) that 80 per centum of the amounts 
received by the State from its allotment will 
be distributed among local educational agen- 
cies within the State with due regard for 
such factors as the size of the population to 
be served by the community education pro- 
gram of the local educational agency; 

“(4) that community education programs 
assisted under this part will, to the extent 
feasible, serve all age groups within the com- 
munity, including preschool children, chil- 
dren and youth in school, out of school 
youths, adults, and senior citizens as well 
as groups in the community with special 
needs for community education program 
services, such as individuals with limited 
speaking ability, mentally and physically 
handicapped individuals, and other health 
impaired individuals; 

“(5) that the community education pro- 
gram will include procedures for the sys- 
tematic and effective identification and docu- 
mentation of the needs and concerns of the 
community; 

“(6) that the community education pro- 
gram will provide for the identification and 
use of existing educational, cultural, recre- 
ational, health care, and other resources 
outside the school or other public facility 
(including the services of volunteers) and 
will contain provisions to encourage the use 
of cooperative arrangements with public and 
private agencies to make the maximum use 
of existing resources within the community; 

“(7) the community education program 
will provide for the active and continuous 
involvement on an advisory basis of insti- 
tutions, groups, and individuals in the com- 
munity to be served by the program and the 
active and continuous involvement of pa- 
rents of school children in the planning, de- 
velopment, and implementation of programs; 

“(8) that the State educational agency 
will establish procedures for submitting ap- 
plications by local educational agencies 
within that State for payments under this 
title, for approval by the State educational 
agency, including appropriate procedures to 
assure that the State educational agency 
concerned will not disapprove an application 
of any local educational agency without no- 
tice and opportunity for a hearing; 

“(9) that the State will pay from non- 
Federal sources the remaining cost of carry- 
ing out the State plan; 

“(10) that the State educational agency, 
from the funds received by it under section 
804 for any fiscal year, will reserve not to 
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exceed 15 per centum of such funds for the 
administration of the State plan, technical 
assistance to local educational agencies, the 
conduct of conferences and dissemination 
activities among local educational agencies 
within the State and other community serv- 
ice agencies, the coordination between local 
educational agencies, community colleges, 
and other institutions of higher education 
in the State with respect to the coordination 
of the delivery of social services, with partic- 
ular emphasis on the application of section 
806 and the training and conversion activi- 
ties authorized by section 812 of this title; 
and 


“(11) that effective procedures will be 
adopted to evaluate the effectiveness of the 
community education programs assisted un- 
der this title (including where possible pay- 
ments made directly under section 809). 


“(b) The Commissioner shall approve a 
State plan which meets the requirements of 
subsection (a), and he shall not finally dis- 
approve a State plan except after reasonable 
notice and opportunity for a hearing to the 
State educational agency. 


“GRANTS TO LOCAL EDUCATIONAL AGENCIES 


“Sec, 809. (a) The Commissioner is author- 
ized to make grants to local educational 
agencies for the Federal share of the cost of 
planning, establishing, expanding, and op- 
erating community education programs in- 
cluding any use described in section 807, 
whenever the Commissioner determines, pur- 
suant to an application filed under para- 
graph (2), that the community education 
program for which application is made under 
subsection (b) holds reasonable promise of 
success and is in substantial compliance 
with the requirements of section 808(a) (4), 
(5), (6), and (7). 

“(b) No grant may be made under this 
section unless an application is made to the 
Commissioner at such time, in such man- 
ner, and containing or accompanied by such 
information, as the Commissioner may rea- 
sonably require. 


“(c) There are authorized to be appropri- 
ated $20,000,000 for fiscal year 1979, $25,000,- 
000 for fiscal year 1980, $30,000,000 for 
fiscal year 1981, $25,000,000 for fiscal year 
1982, and $20,000,000 for fiscal year 1983 
to carry out the provisions of this section. 


“GRANTS TO PUBLIC AGENCIES AND NONPROFIT 
ORGANIZATIONS FOR DELIVERY OF COMMUNITY 
SERVICES THROUGH COMMUNITY EDUCATION 


“Sec. 810. (a) The Commissioner is auth- 
orized to make grants to and contracts with 
public agencies and nonprofit private orga- 
nizations to encourage the use of school fa- 
cilities and other facilities eligible to receive 
assistance under this title for the efficient 
and coordinated delivery of community serv- 
ices set forth in section 806(b) and 807. Each 
such application shall contain provisions to 
assure that the public agency or nonprofit 
private organization making application has 
entered or will enter into contractual ar- 
rangements or other suitable forms of agree- 
ment with the local educational agency con- 
cerned. 

“(b) No grant may be made under the pro- 
visions of this section unless an application 
is made to the Commissioner at such time, in 
such manner and containing or accompanied 
by such information, as the Commissioner 
may reasonably require. 

“(c) There are authorized to be appro- 
priated $5,000,000 for fiscal year 1979, $7,- 
000,000 for fiscal year 1980, $10,000,000 for 
fiscal year 1981, $7,000,000 for fiscal year 1982, 
and $5,000,000 for fiscal year 1983 to carry out 
the provisions of this section. 

“NATIONAL LEADERSHIP AND PLANNING 

“Sec. 811. (a) The Assistant Secretary shall 
undertake certain national leadership and 
planning activities in order to assist the pur- 
poses of this title. Such activities include but 
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are not limited to national leadership, in- 
cluding publications, convening of national 
conferences, and other dissemination activi- 
ties to provide in formation of successful 
community education programs and activi- 
ties. 

“(b) There are authorized to be appro- 
priated for fiscal year 1979 and for each fiscal 
year ending prior to October 1, 1983, $5,000,- 
000 to carry out the provisions of this section. 


“TRAINING OF COMMUNITY EDUCATION 
PERSONNEL 


"Sec. 812. (a) The Commissioner is author- 
ized to make grants to institutions of higher 
education for the purpose of providing full- 
time and part-time training for personnel 
who are engaged in or who intend to engage 
in community education programs. 

“(b)(1) No grant may be made under the 
provisions of this section unless an applica- 
tion is made at such time, in such manner, 
and containing or accompanied by such in- 
formation as the Commissioner may reason- 
ably require. 

“(2) No grant may be entered into under 
the provisions of this section unless pro- 
vision is made in the application for the 
institution of higher education to consult 
with appropriate State and local educational 
agencies. 

“(c) There are authorized to be appropri- 
ated $5,000,000 for fiscal year 1979, $10,000,000 
for fiscal year 1980, $15,000,000 for fiscal year 
1981, $10,000,000 for fiscal year 1982, and 
$5,000,000 for fiscal year 1983 to carry out the 
provisions of this section. 

“RESEARCH 

“Sec. 813. (a) In conjunction with the 
planning activities required of the Assistant 
Secretary for Education under section 811 
of this title, the Director of the National 
Institute of Education shall carry out a pro- 
gram of research on community education 
programs, from sums available under subsec- 
tion (b) of this section. Such research shall 
include an analysis of program impact with 
respect to individuals and communities, the 
importance of parental involvement, school 
vandalism and violence, and the effect of 
non-Federal funds contributed under pro- 
visions of section 815 of this title. 

“(b) There are authorized to be appropri- 
ated $1,000,000 for fiscal year 1979 and for 
each succeeding fiscal year ending prior to 
October 1, 1983, to carry out the provisions 
of this section. 


“ADMINISTRATION 


“Src. 814. (a) The Commissioner shall es- 
tablish or designate a clearinghouse to gather 
and disseminate information received from 
community education programs, including 
but not limited to, information regarding 
new programs, methods to encourage com- 
munity participation, methods of formulat- 
ing and conducting needs assessments, and 
the ways of coordinating community educa- 
tion programs with other community serv- 
ices, with particular emphasis upon the co- 
ordination of delivery of community services 
described in section 806(b). The Commis- 
sioner is authorized to contract with public 
agencies or private organizations to establish 
and operate the clearinghouse. 

“(b)(1) There is established, subject to 
part D of the General Education Provisions 
Act, in the Office of the Commissioner, a 
Community Education Advisory Council 
(referred to in this section as the ‘Advisory 
Council’) to be composed of eleven members. 
The members of the Advisory Council shall 
be appointed by the Secretary, without 
regard to political affiliation. 

“(2) A substantial number of the members 
of the Advisory Council shall be individuals 
experienced in the operation of community 
education programs and the training of such 
individuals. The Council shall include par- 
ticipants and consumers of community edu- 
cation programs. 
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“(3) Appointed to the Advisory Coun- 
cil shall be completed within three months 
after enactment of this title. Individuals 
serving in any predecessor Community Edu- 
cation Advisory Council may be appointed 
under this subsection. 

“(4) The Commissioner shall make avail- 
able to the Advisory Council such staff, infor- 
mation, and other assistance as it may 
require to carry out its activities. 

“(5) The Advisory Council shall advise the 
Commissioner on policy matters relating to 
the interests of community schools and the 
community education program authorized by 
this title. 

(6) The Advisory Council shall advise the 
National Institute of Education with respect 
to the research concerning community 
education programs, and shall advise the 
Office of Education with respect to the evalu- 
ation of such programs. The Council shall 
present to Congress a complete and thorough 
assessment of the programs and operation 
of this section for each fiscal year. 

“(7) No member of the Council shall eval- 
uate any community education program if 
such member is associated with that program 
as a consultant, technical advisor, or in any 
other similar capacity. 

“(c) The program authorized by this part 
shall be under the authority of the Executive 
Deputy Commissioner for Educational Pro- 
grams. 

“(d) (1) There are authorized to be appro- 
priated for the fiscal year 1979 and for each 
fiscal year ending prior to October 1, 1983, 
$500,000 to carry out the provisions of sub- 
section (a) of this section. 

“(2) There are authorized to be appro- 
priated for fiscal year 1979 and for each suc- 
ceeding fiscal year ending prior to October 1, 
1983, $500,000 to carry out the provisions of 
subsection (b) of this section. 

“(3) There are authorized to be appro- 
priated for fiscal year 1979 and for each suc- 
ceeding fiscal year ending prior to October 1, 
1983, such sums, but not to exceed $1,000,- 
000 in any fiscal year, as are necessary to 
provide for the administration of this title. 


“FEDERAL SHARE 


“Src. 815. (a) The Federal share of the cost 
of the State plan approved under section 807 
shall be 80 per centum for fiscal year 1979, 
70 per centum for fiscal year 1980, 50 per 
centum for fiscal year 1981, 30 per centum 
for fiscal year 1982, and 20 per centum for 
the fiscal year 1983. 

“(b) The Federal share of the cost of ap- 
plications of local educational agencies ap- 
proved under section 808 shall be 90 per 
centum for fiscal years 1979 and 1980, 80 per 
centum for the fiscal year 1981 and each of 
the two succeeding fiscal years. 

“(c) The Federal share of the cost of grants 
to nonprofit organizations under section 
809 shall be 90 per centum for fiscal years 
1979 and 1980, and 80 per centum for the 
fiscal year 1981 and for each of the two suc- 
ceeding fiscal years."’. 

ADDITIONAL PROGRAMS AUTHORIZED 

Sec. 802. The Act is amended by adding 
after title XIII, as added by section 801, the 
following new title: 

“TITLE IX—ADDITIONAL PROGRAMS 
“Part A—GIFTED AND TALENTED CHILDREN 
“SHORT TITLE; PURPOSE 

“Sec. 901. (a) This part may be cited as 
the ‘Gifted and Talented Children’s Educa- 
tion Act of 1978’. 

“(b) The Congress hereby finds and de- 
clares that— 

“(1) the Nation’s greatest resource for 
solving critical national problems in areas 
of national concern is its gifted and talented 
children. 

“(2) unless the special abilities of gifted 
and talented children are developed during 
their elementary and secondary school years, 
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their special potentials for assisting the Na- 
tion may be lost, and 

“(3) gifted and talented children from 
economically disadvantaged families and 
areas often are not afforded the opportunity 
to fulfill their special and valuable poten- 
tials, due to inadequate or inappropriate edu- 
cational services. 

“(c) It is the purpose of this part to pro- 
vide financial assistance to State and local 
educational agencies, institutions of higher 
education, and other public and private 
agencies and organizations, to assist such 
agencies, institutions and organizations to 
plan, develop, operate, and improve pro- 
grams designed to meet the special educa- 
tional needs of gifted and talented children. 

“DEFINITION 


“Sec. 902. For the purposes of this part, 
the term ‘gifted and talented children’ means 
children and, whenever applicable, youth, 
who are identified at the preschool, elemen- 
tary, or secondary level as possessing demon- 
strated or potential abilities that give evi- 
dence of high performance capability in 
areas such as intellectual, creative, specific 
academic, or leadership ability, or in the per- 
forming and visual arts, and who by reeson 
thereof, require services or activities not or- 
dinarily provided by the school. 


“AUTHORIZATION OF APPROPRIATIONS; APPOR- 
TIONMENT OF APPROPRIATIONS 


“Sec. 903. (a) For the purpose of carrying 
out this part there are authorized to be ap- 
propriated $25,000,000 for fiscal year 1979, 
$30,000,000 for fiscal year 1980, $35,000,000 
for fiscal year 1981, $40,000,000 for fiscal year 
1982, and $50,000,000 for fiscal year 1983. 

“(b)(1) From the amounts appropriated 
under subsection (a) for each fiscal year, the 
Commissioner shall reserve 25 per centum or 
$5,000,000, whichever is less, for carrying out 
the provisions of section 905, relating to dis- 
cretionary programs. 

“(2) The remainder of the sums appropri- 
ated under subsection (a) for each fiscal year 
shall be available to carry out the provisions 
of section 904, relating to State programs. 

“STATE PROGRAMS 


“Sec. 904. (a) From the amounts available 
in any fiscal year under section 903(b) (2), 
the Commissioner shall make grants to State 
educational agencies for the Federal share 
of the cost of planning, developing, operat- 
ing, and improving programs designed to 
meet the educational needs of gifted and 
talented children at the preschool, elemen- 
tary, and secondary levels. Such programs 
may include in-service training of personnel 
to teach such children. 

“(b) (1) Except as provided in paragraph 
(2), to the extent funds are available in any 
fiscal year to carry out the provisions of this 
section, the Commissioner shall distribute 
funds so as to assure that each State edu- 
cational agency which submits an applica- 
tion which fully meets all requirements of 
this section and is approved by the Com- 
missioner will receive not less than $50,000 
in that fiscal year. If sums appropriated for 
any fiscal year for making payments under 
this subsection are not sufficient to pay in 
full the amount to which each State educa- 
tional agency is entitled under the previous 
sentence, such amounts shall be ratably 
reduced. 

“(2) In any fiscal year in which appro- 
priations under this part equal or exceed 
$15,000,000, the Commissioner shall allot the 
amount so appropriated in accordance with 
the provisions of section 906. 

“(c) Each State educational agency desir- 
ing to receive a grant under this section shall 
submit an application at such time, in such 
manner and accompanied by such informa- 
tion as is necessary for the purposes of this 
section. Each such application shall con- 
tain assurances that— 
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“(1) funds paid to the State educational 
agency will be expended solely to plan, de- 
velop, operate, and improve programs and 
projects which— 

“(A) are designed to identify the educa- 
tional needs of gifted and talented children, 

“(B) are of sufficient size, scope, and qual- 
ity to hold reasonable promise of making 
substantial progress toward meeting such 
needs, and 

‘(C) give appropriate consideration to the 
particular educational needs of disadvan- 
taged gifted and talented children: 

(2) (A) the State educational agency will 
reserve from funds made available under this 
section in each fiscal year not more than 10 
per centum of such funds for the purpose of 
administration, technical assistance, coordi- 
nation, and statewide planning related to 
program, and projects designed to meet the 
needs of gifted and talented children: 

“(B) the State educational agency will 
distribute, on a competitive basis, not less 
than 90 per centum of the funds made svalil- 
able under this section for payments to local 
educational agencies within the State which 
apply to the State educational agency, with 
due regard for the quality of activities pro- 
posed in the application of the local educa- 
tional agencies; 

“(3) the State educational agency will 
use at least 50 per centum of the funds 
made available under this section for pro- 
grams and projects which include a com- 
ponent for the identification and educa- 
tion of disadvantaged gifted and talented 
children from low-income families; 

“(4) the State educational avency and the 
local educational agencies within the State 
may use funds made available under this 
section to acquire instructional equipment 
only if such equipment will enhance the pro- 
gram or project for which such funds are 
furnished; 

“(6)(A) the requirements of section 406 
of this Act (relating to participation of 
pupils and teachers in private elementary 
and secondary schools) are met unless such 
requirements cannot legally be met in the 
State (as determined by the State educa- 
tional agency) ; 

“(B) the State educational agency will not 
approve the application of a local educa- 
tional agency within the State for assistance 
under this section unless the State educa- 
tional agency determines that in designing 
the proposal subject to the application the 
needs of children in nonprofit private 
elementary and secondary schools have been 
taken into account through the consulta- 
tion with private school officials and by oth- 
er appropriate means; and 

“(6) the State educational agency will 
provide to local educational agencies within 
the State, which are unable to compete due 
to smaller size or lack of financial resources, 
technical assistance in preparing proposals 
and in planning, developing, and operating 
programs under this section. 

“(d) The Commissioner shall approve any 
application which meets the requirements 
of subsection (c) and not disapprove any 
such application without first affording an 
opportuntiy for a hearing. 


“DISCRETIONARY PROGRAMS 


“Sec. 905. (a) From the amounts available 
in any fiscal year under section 903(b) (1) 
the Commissioner may— 


“(1) make grants to State educational 
agencies, local educational agencies, institu- 
tions of higher education, and other public 
and private agencies and organizations, to 
assist them in establishing or maintaining 
programs or projects designed to meet the 
educational needs of gifted and talented 
children including the training of personnel 
in educating gifted and talented children or 
in supervising such personnel; 

“(2) make grants to State educational 
agencies to assist them, either directly or 
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through arrangements by the State educa- 
tional agency with other institutions, agen- 
cies, and organizations eligible to receive 
funds under this part, to provide training of 
personnel engaged in the education of gifted 
and talented children or supervision of such 
personnel; 

“(3) enter into contracts with, and make 
grants to, public agencies and private orga- 
nizations including State and local educa- 
tional agencies, to establish and operate 
model projects for the identification and edu- 
cation of gifted and talented children; 

“(4) make grants to, or enter into con- 
tracts with, public agencies, private organi- 
zations, or institutions which together or 
Singly constitute a clearinghouse to dis- 
seminate information about programs, serv- 
ices, resources, research, methodology, and 
media materials for the education of gifted 
and talented children; 

“(5) make grants to State educational 
agencies to assist them in the statewide 
planning, development, operation, and im- 
provement of programs and projects designed 
to meet the educational needs of gifted and 
talented children; and 

“(6) conduct, either directly or by grant or 
contract, a program of research, evaluation 
and related activities pertaining to the edu- 
cation of gifted and talented children and 
may transfer to the National Institute of 
Education pursuant to subsection (c) not 
more than 20 per centum of the sums avail- 
able in any fiscal year to carry out the provi- 
sions of this section; 


to pay the Federal share of the cost of such 
grants or contracts. Not more than 20 per 
centum of the sums available in any fiscal 
year under this section may be used pursuant 
to clause (1) of this subsection for grants to 
institutions of higher education for the 
training of national leadership personnel. 

“(b) (1) No grant may be made and no con- 
tract may be entered into under this section 
unless an application is submitted to the 
Commissioner in such form, in such manner, 
and containing such information, as is nec- 
essary for the purposes of this section. 

“(2) The requirements of section 406 of 
this Act (relating to the participation of 
pupils and teachers in private, elementary 
and secondary schools) shall apply to pro- 
grams and projects under this section unless 
such requirements cannot legally be met in 
the State (as determined by the State educa- 
tional agency of the State in which the ap- 
plicant for funds under this section is 
located). 

“(c)(1) Notwithstanding the second sen- 
tence of section 405(b)(1) of the General 
Education Provisions Act, the National In- 
stitute of Education may, in accordance with 
the terms and conditions of section 405 of 
such Act, carry out a program of research 
and related activities pertaining to the edu- 
cation of gifted and talented children from 
funds transferred pursuant to subsection 
(a) (6). 

“(2) For purposes of this section the term 
‘research, evaluation and related activities 
means research, research training, evaluation, 
surveys, and demonstrations in the field of 
education of gifted and talented children 
and youth, or the dissemination of informa- 
tion derived from such research, surveys or 
demonstrations, and all such activities, in- 
cluding experimental and model schools. 

“STATE ALLOTMENTS 

“Sec. 906. (a) (1) In any fiscal year in which 
appropriations for this part are equal to or 
exceed $15,000,000 the Commissioner shall 
allot, from amounts available under section 
903(b)(2), not more than 1 per centum 
among— 

“(A) Guam, American Samoa, the Virgin 
Islands, the Trust Territory of the Pacific 
Islands, and the Northern Mariana Islands; 

“(B) programs for children and teachers in 
elementary and secondary schools operated 
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for Indian children by the Department of the 
Interior; and 

“(C) programs authorized for children and 
teachers in overseas dependent schools of the 
Department of Defense, 


in accordance with their respective needs. 

“(2) From the remainder of such sums in 
any such fiscal year, the Commissioner shall 
allot to each State which has an application 
meeting the requirements of section 904, an 
amount which bears the same ratio to such 
remainder as the number of children in the 
State aged 5 to 17 years, inclusive, bears to 
the number of children in all States, except 
that no State shall receive less than $50,000 
in any such fiscal year. 

“(3) For the purpose of this subsection the 
term ‘State’ means the several States, the 
Commonwealth of Puerto Rico, and the Dis- 
trict of Columbia. 

“(b) The amount of any State's allotment 
under subsection (a) for any fiscal year 
which the Commissioner determines will not 
be required for such fiscal year shall be avail- 
able for reallotment from time to time, on 
such dates during such year as the Commis- 
sioner may fix, to other States in proportion 
to the original allotments to such States 
under subsection (a) for that year but with 
such proportionate amount for any of such 
other States being reduced to the extent it 
exceeds the sum the Commissioner estimates 
such State needs and will be able to use for 
such year; and the total of such reduction 
shall be similarly reallotted among the States 
whose proportionate amounts were not so 
reduced. Any amounts reallotted to a State 
under this subsection during a year from 
funds appropriated under section 903 shall 
be deemed part of its allotment under sec- 
tion (a) for such year. 


“ADMINISTRATION 


“Sec. 907. (a) The Commissioner shall 
designate an administrative unit within the 
Office of Education to administer the pro- 
grams and projects authorized by this part 
and to coordinate all programs for gifted 
and talented children and youth adminis- 
tered by the Office of Education. 

“(b) Notwithstanding any other provision 
of law, any Indian tribe which operates 
schools for its children shall be deemed to be 
a local educational agency for the purposes 
of this part. 

“(c) No financial assistance may be made 
to a local educational agency for a period in 
excess of 5 years. The limitation contained 
in this subsection shall not apply to any 
financial assistance extended prior to the 
date of enactment of the Education Amend- 
ments of 1978. 


“PEDERAL SHARE 


“Sec. 908. The Federal share for any fiscal 
year shall be 90 per centum, except that the 
Federal share for the clearinghouse activi- 
ties under section 905(a) (4), the research, 
evaluation and related activities under sec- 
tion 905(a) (6), and programs and projects 
involving the participation of students in 
nonprofit private elementary and secon- 
dary schools shall be 100 per centum. 


“PART B—EDUCATIONAL PROFICIENCY 
STANDARDS 


“GRANTS TO IMPLEMENT EDUCATIONAL 
PROFICIENCY STANDARDS 


“Sec. 921. (a) The Commissioner is author- 
ized to make grants to any State educational 
agency (or to any local educational agency 
located in a State in which the State educa- 
tional agency has not submitted an applica- 
tion for a grant under this section) to carry 
out any plan approved by the Commissioner 
in accordance with this section to assist 
students in achieving levels of educational 
proficiency compatible with basic standards 
established by such educational agency. 

“(b)(1) Each applicant which desires to 
receive a grant under this section may sub- 
mit an application to the Commissioner. Any 
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such application shall be submitted in such 
form, and in accordance with such proced- 
ures, as the Commissioner shall require and 
shall contain an educational proficiency plan, 
as described in paragraph (2) of this sub- 
section. 

“(2) The educational proficiency plan re- 
ferred to in paragraph (1) of this subsec- 
tion— 

“(A) shall contain a description of the edu- 
cational proficiency standards established by 
the applicant for reading, writing, mathe- 
matics, and any other subject for which the 
State may require such standards; 

“(B) shall contain a description of the 
programs designed to assist students in 
achieving levels of educational proficiency 
compatible with the standards described in 
subparagraph (A) of this paragraph; 

“(C) may provide for the administration 
of examinations to students, at specified in- 
tervals or grade levels, to measure their read- 
ing, writing, or mathematical proficiency, or 
their proficiency in other subjects which the 
applicant considers appropriate for testing; 
and 

“(D) shall contain the assurances of the 
applicant that any student who fails any 
examination provided for under subpara- 
graph (C) of this paragraph shall be offered 
supplementary instruction in the subject 
matter covered by such examination. 

“(c) The Commissioner shall award a 
grant to any applicant, in such amounts as 
the Commissioner considers appropriate, only 
it (1) the Commissioner approves the educa- 
tional proficiency plan submitted by the ap- 
plicant pursuant to subsection (b) of this 
section, and (2) the application submitted 
pursuant to such subsection satisfies all other 
requirements established by the Commis- 
sioner. Grants awarded under this section 
may be used by applicants either to continue 
to implement their ongoing educational pro- 
ficiency plans, or to implement new plans, 
including the provision of supplementary in- 
struction to be provided to students who fail 
the examinations. 

“(d) There are authorized to be appropri- 
ated to carry out this section such sums as 
may be necessary for the fiscal year ending 
September 30, 1979, and for each of the four 
succeeding fiscal years. 

“(c) For purposes of this section, the term 
‘applicant’ means any State or local educa- 
tional agency which submits an application 
under this section. 

“(f) Nothing in this section shall author- 
ize the Commissioner to impose tests on 
State educational agencies or local educa- 
tional agencies, and no such agency shall be 
compelled in any way to apply for funds un- 
der this section. 


“ACHIEVEMENT TESTING ASSISTANCE 


“Src. 922. (a) The Commissioner is author- 
ized, either directly or through grants or con- 
tracts awarded to State and local educational 
agencies and other public agencies, organiza- 
tions, and institutions, and through con- 
tracts with private agencies, organizations, 
and institutions, to assist State and local 
educational agencies to develop their capacity 
to conduct programs of testing the achieve- 
ment in the basic skills of children in ele- 
mentary and secondary schools. The activities 
which may be supported under this section 
include— 

“(1) disseminating information to State 
and local educational agencies on the avail- 
ability and uses of achievement tests; 

“(2) training of and assistance to admin- 
istrators, teachers, and other instructional 
~~ in the use of tests and test results; 
an: 

“(3) research and evaluation designed to 
determine improved means of assessing more 
accurately the achievement of children in 
— skills and of diagnosing instructional 
needs. 
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“(b) Nothing in this section shall author- 
ize the Commissioner to require specific tests 
or test questions. Any State or local educa- 
tional agency may refuse to use any test or 
test question developed under this section. 

“(c) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this section for fiscal 
year 1980, and for each of the three succeed- 
ing fiscal years. 

“Part C—WomMEn's EDUCATIONAL EQUITY 
“SHORT TITLE; PURPOSE 


“SEc. 931. (a) This part may be cited as 
ce Educational Equity Act of 
“(b)(1) The Congress finds and decla 
that educational programs in the United 
States, as presently conducted, are frequently 
inequitable as such programs relate to wom- 
en and frequently limit the full participation 

of all individuals in American society. 

“(2) It is the purpose of this part to pro- 
vide educational equity for women in the 
United States and to provide financial as- 
sistance to enable educational agencies and 
institutions to meet the requirements of title 
IX of the Education Amendments of 1972. 

“(c) As used in this part, the term ‘Coun- 
cil’ means the National Advisory Council on 
Women’s Educational Programs. 


“GRANT AND CONTRACT AUTHORITY 


“Sec. 932. (a) The Commissioner is au- 
thorized to make grants to, and enter into 
contracts with, public agencies, private non- 
profit agencies, organizations, and institu- 
tions, including student and community 
groups, and individuals, for activities de- 
signed to achieve the purpose of this part of 
all levels of education, including preschool, 
elementary and secondary education, higher 
education, and adult education. The activi- 
ties may include— 

“(1) demonstration, developmental, and 
dissemination activities of national, state- 
wide, or general significance, including— 

“(A) the development and evaluation of 
curricula, textbooks, and other educational 
materials related to educational equity; 

“(B) model preservice and inservice train- 
ing programs for educational personnel with 
special emphasis on programs and activities 
designed to provide educational equity; 

“(C) research and development activities 
designed to advance educational equity; 

“(D) guidance and counseling activities, 
including the development of nondiscrimi- 
natory tests, designed to insure educational 
equity; 

“(E) educational activities to increase 
opportunities for adult women, including 
continuing educational activities and pro- 
grams for underemployed and unemployed 
women; and 

“(F) the expansion and improvement of 
educational programs and activities for 
women in vocational education, career ed- 
ucation, physical education, and educational 
administration; and 

“(2) assistance to eligible entities to pay 

a portion of the costs of the establishment 
and operation, for a period of not to exceed 
two years, of special programs and projects 
of local significance to provide equal oppor- 
tunities for both sexes, including activities 
listed in paragraph (1), activities incident to 
achieving compliance with title IX of the 
Education Amendments of 1972 and other 
special activities designed to achieve the 
purposes of this part. 
Not less than 75 per centum of funds used 
to support activities covered by paragraph 
(2) shall be used for awards to local educa- 
tional agencies. 

“(b) For each fiscal year, the Commission 
shall use $15,000,000 from the funds available 
under this part to support activities de- 
scribed in paragraph (1) of subsection (a). 
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Any funds in excess of $15,000,000 available 
under this part shall be used to support ac- 
tivities described in paragraph (2) of sub- 
section (a). 

“APPLICATION; PARTICIPATION 

“Sec. 933. (a) A grant may be made, and 
a contract may be entered into, under this 
part only upon application to the Commis- 
sioner, at such time, in such form, and con- 
taining or accompanied by such information 
as the Commissioner may prescribe. Each 
such application shall— 

“(1) provide that the program or activity 
for which assistance is sought will be admin- 
istered by or under the supervision of the 
applicant; 

“(2) describe a program for carrying out 
one or more of the purposes set forth in 
section 932(a) which holds promise of mak- 
ing a substantial contribution toward at- 
taining such purposes; and 

“(3) set forth policies and procedures 
which insure adequate evaluation of the 
activities intended to be carried out under 
the application; 

“(b) Nothing in this part shall be con- 
strued as prohibiting men and boys from 
participating in any programs or activities 
assisted under this part. 

“SMALL GRANTS 


“Sec. 934. In addition to the authority of 
the Commissioner under section 932, the 
Commissioner shall carry out a program of 
small grants (as part of the grant p: 
administered under section 932(a)(1)), not 
to exceed $25,000, each, in order to support 
innovative approaches to achieving the pur- 
poses of this part; and for that purpose the 
Commissioner is authorized to make grants 
to public and private nonprofit agencies and 
to individuals. 

“CRITERIA AND PRIORITIES 


“Sec. 935. The Commissioner shall establish 
criteria and priorities for awards under this 
part to insure that available funds are used 
for programs that most effectively will 
achieve the purposes of this part. Those 
criteria and priorities shall be promulgated 
in accordance with section 431 of the Gen- 
eral Education Provisions Act. 

“NATIONAL ADVISORY COUNCIL ON WOMEN’S 

EDUCATIONAL PROGRAMS 

“Sec. 936. (a) There is established in the 
Office of Education a National Advisory 
Council on Women's Educational Programs. 
The Council shall be composed of— 

“(1) seventeen individuals, some of whom 
shall be students, and who shall be appointed 
by the President, by and with the advice 
and consent of the Senate, from among in- 
dividuals, broadly representative of the gen- 
eral public who, by virtue of their knowledge 
or experience, are versed in the role and 
status of women in American society; 

“(2) the staff Director of the Civil Rights 
Commission; 

“(3) the Director of the Women’s Bureau 
of the Department of Labor; and 

“(4) the Director of the Women’s Action 
Program of the Department of Health, Edu- 
cation, and Welfare. 

The Council shall elect its own Chairperson 
from among the members described in para- 
graph (1). 

“(b) The term of office of such member of 
the Council appointed under paragraph (1) 
of subsection (a) shall be three years, except 
that— 

“(1) the members first appointed under 
such clause shall serve as designated by the 
President, six for a term of one year, five for 
a term of two years, and six for a term of 
three years; and 

“(2) any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which his or her predecessor 
was appointed shall be appointed for the 
remainder of such term. 
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“(c) The Council shall— 

“(1) advise the Secretary, Assistant Secre- 
tary, and the Commissioner on matters relat- 
ing to equal educational opportunities for 
women and policy matters relating to the 
administration of this part: 

“(2) make recommendations to the Com- 
missioner with respect to the allocation of 
any funds pursuant to this part, including 
criteria developed to insure an appropriate 
geographical distribution of approved pro- 
grams and projects throughout the Nation; 

“(3) recommend criteria for the establish- 
ment of program priorities: 

“(4) make such reports as the Council 
determines appropriate to the President and 
the Congress on the activities of the Coun- 
cil; and 

“(5) disseminate information concerning 
the activities of the Council under this part. 

“(d) The provisions of part D of the Gen- 
eral Education Provisions Act shall apply 
with respect to the Council established under 
this subsection. 

“REPORT 


“Sec. 937. The Commissioner is directed, 
not later than September 30, 1980, 1982, and 
1984, to submit to the President and the 
Congress and to the Council a report setting 
forth the programs and activities assisted 
under this part, and to provide for the dis- 
tribution of this report to all interested 
groups and individuals, including the Con- 
gress, from funds authorized under this part. 
After receiving the report from the Commis- 
sioner, the Council shall evaluate the pro- 
gram and projects assisted under this part 
and include such evaluation in its annual 
report. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 938. For the purpose of carrying out 
this part there are authorized to be appro- 
priated $80,000,000 for fiscal year 1980, and 
each of the three succeeding fiscal years. 
“Part D—SPECIAL GRANTS FOR SAFE SCHOOLS 

“PURPOSE 


“Sec. 941. The purpose of this part is to 
provide financial assistance to aid local edu- 
cational agencies throughout the Nation to 
meet special needs incident to providing se- 
curity for children, employees, and facilities 
in elementary and secondary schools by re- 
ducing and preventing crimes against them 
and to encourage the reporting of serious 
crimes committed in schools to local law en- 
forcement agencies. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 942. There is authorized to be ap- 
propriated $15,000,000 for the fiscal year 
ending September 30, 1979, and such sums 
as may be necessary for each of the four 
succeeding fiscal years to carry out this 
part 
“ALLOTMENTS TO LOCAL EDUCATIONAL AGENCIES 

“Sec. 943. (a) Within one hundred and 
eighty days after the date of enactment of 
the Education Amend.aents of 1978, the 
Commissioner shall select 15 local educa- 
tional agencies for funding under this sec- 
tion. The Commissioner is to take into full 
account geographical considerations in the 
determination of the 15 agencies. 

“(b) The sums appropriated to carry out 
this part for a fiscal year shall be allotted by 
the Commissioner among the local educa- 
tional agencies identified pursuant to sub- 
section (a) in a manner which gives consid- 
eration to the following criteria in the fol- 
lowing order: 

“(1) The extent and impact upon elemen- 
tary and secondary education of crime in the 
schools of the district to be served, includ- 
ing the reported incidences of such crime 
in the school. 

“(2) Districts which have ongoing pro- 
grams aimed at promoting school safety, 
but nothing in this paragraph shall be con- 
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strued to mean that funds made available 
under this part will be used to substitute 
for local funds in such programs, but rather 
be used to expand such programs. 

“(3) The financial need of such local edu- 
cational agency. 

“(4) The expense and difficulty of effec- 
tively carrying out a plan described in sec- 
tion 944(a) in such school district. 

“(5) The degree to which measurable de- 
ficiencies in the quality of public education 
afforded in such district exceed those of 
other school districts within the State. 

“(6) The degree to which the plan de- 
scribed in section 944(a), and the program 
or project to be assisted, are likely to effect 
a decrease in crime in the schools. 

“(7) The degree to which a local educa- 
tional agency has developed administrative 
guidelines encouraging the reporting to lo- 
cal law enforcement agencies of all serious 
crimes committed in schools under their 
jurisdiction. 

“(8) The degree to which employees of the 
local educational agency report serious 
crimes committed in schools to local law en- 
forcement agencies. 


“APPLICATION 


“Sec. 944. (a) A local educational agency 
may receive a grant under this part for any 
fiscal year only upon application therefor 
approved by the Commissioner, with the 
consent of the appropriate State educational 
agency, upon the Commissioner’s determina- 
tion that the local educational agency has 
adopted and is implementing, or will, if 
assistance is made available under this part, 
adopt and implement, a plan to reduce crime 
and increase the safety and security of the 
students, employees, and facilities of its ele- 
mentary and secondary schools through pro- 
grams and projects designed to carry out 
the purpose of this part, including— 

“(1) the provision of additional profes- 
sional or other staff members (including staff 
members especially trained in problems in- 
cident to crime control) and the training and 
retraining of staff for schools which are af- 
fected by such a plan; 

“(2) provision of information to parents 
and other members of the general public 
incident to the development or to the imple- 
mentation of such plan; 

“(3) the adoption of administrative guide- 
lines so that school officials and staff are 
encouraged to report all serious crimes oc- 
curring in school or in school buildings to 
local law enforcement agencies; 

“(4) planning and evaluation activities; 

“(5) other specially designed programs or 
projects that meet the purpose of this part; 

“(b) Funds may also be used for minor 
alteration of school plants and facilities, in- 
cluding the acquisition, installation, mod- 
ernization, or replacement of equipment to 
reduce the susceptibility of the facility to 
crimes or vandalism. No more than 10 per- 
cent of the funds under any plan shall be 
used for this purpose. 

“(c) The Commissioner shall promulgate 
such regulations as may be necessary to pro- 
vide for the suspension of funding under 
this part to any local educational agency 
which the Commissioner determines has not 
complied with the requirement of subsec- 
tion (a) (3). 

“(d) The Commissioner shall consult with 
the Associate Administrator of the Office of 
Juvenile Justice and Delinquency Preven- 
tion for the purpose of coordinating pro- 
grams and activities funded under this sec- 
tion with those related programs funded 
under the Juvenile Justice Delinquency Pre- 
vention Act of 1974. 

“Part E—ETHNIC HERITAGE PROGRAM 
“STATEMENT OF POLICY 


“Sec. 951. In recognition of the hetero- 
geneous composition of the Nation and of 
the fact that in a multiethnic society a 
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greater understanding of the contributions 
of one’s own heritage and those of one’s 
fellow citizens can contribute to a more 
harmonious. patriotic, and committed popu- 
lace, and in recognition of the principle that 
all persons in the educational institutions of 
the Nation should have an opportunity to 
learn about the differing and unique con- 
tributions to the national heritage made by 
each ethnic group, it is the purpose of this 
part to provide assistance designed to af- 
ford to students opportunities to learn about 
the nature of their own cultural heritage, 
and to study the contributions of the cul- 
tural heritages of the other ethnic groups 
of the Nation. 


“ETHNIC HERITAGE STUDIES PROGRAMS 


“Sec. 952. The Commissioner is authorized 
to make grants to, and contracts with, public 
and private nonprofit educational agencies, 
institutions, and organizations to assist them 
in planning, developing, establishing, and 
operating ethnic heritage studies programs, 
as provided in this part. 


“AUTHORIZED ACTIVITIES 


“Sec. 953. Each program assisted under 
this part shall— 

“(1) (A) develop curriculum materials for 
use in elementary or secondary schools or 
institutions of higher education relating to 
the history, geography, society, economy, 
literature, art, music, drama, language, and 
general culture of the group or groups with 
which the program is concerned, and the 
contributions of that ethnic group or groups 
to the American heritage; or 

“(B) disseminate curriculum materials to 
permit their use in elementary or secondary 
schools or institutions of higher education 
throughout the Nation; or 

“(C) provide training for persons using, or 
preparing to use, curriculum materials de- 
veloped under this part; and 

“(2) cooperate with persons and organi- 
zations with a special interest in the ethnic 
group or groups with which the program 
is concerned to assist them in promoting, 
encouraging, developing, or producing pro- 
grams or other activities which relate to 
the history, culture, or traditions of that 
ethnic group or groups. 

“APPLICATIONS 


“Sec. 954. (a) Any public or private non- 
profit agency, institution, or organization 
desiring assistance under this part shall make 
application therefor in accordance with the 
provisions of this part and other applicable 
law and with regulations of the Commis- 
sioner promulgated for the purposes of this 
part. The Commissioner shall approve an 
application under this part only if he deter- 
mines that— 

“(1) the program for which the application 
seeks assistance will be operated by the ap- 
plicant and that the applicant will carry out 
such program in accordance with this part; 

“(2) such program will involve the activi- 
ties described in section 953; and 

“(3) such program has been planned, and 
will be carried out, in consultation with an 
advisory council which is representative of 
the ethnic group or groups with which the 
program is concerned and which is appointed 
in a manner prescribed by regulation. 

“(b) In approving applications under this 
part, the Commissioner shall ensure that 
there is cooperation and coordination of ef- 
forts among the programs assisted under this 
part, including the exchange of materials 
and information and joint programs where 
appropriate. 

“ADMINISTRATIVE PROVISIONS 

“Sec. 955. (a) In carrying out this part, the 
Commissioner shall make arrangements 
which will utilize (1) the research facilities 
and personnel of institutions of higher edu- 
cation, (2) the special knowledge of ethnic 
groups in local communities and of foreign 
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students pursuing their education in this 
country, (3) the expertise of teachers in 
elementary and secondary schools and insti- 
tutions of higher education, and (4) the 
talents and experience of any other groups 
such as foundations, civic groups, and frater- 
nal organizations which would further the 
goals of the programs. 

“(b) Funds appropriated to carry out this 
part may be used to cover all or part of the 
cost of establishing and carrying out the pro- 
grams, including the cost of research mate- 
rials and resources, academic consultants, 
and the cost of training of staff for the pur- 
poses of carrying out the purposes of this 
part. Such funds may also be used to provide 
stipends (in such amounts as may be deter- 
mined in accordance with regulations of the 
Commissioner) to individuals receiving 
training as part of such programs, including 
allowances for dependents. 


“NATIONAL ADVISORY COUNCIL 


“Sec. 956. (a) There is hereby established 
a National Advisory Council on Ethnic Herl- 
tage Studies consisting of fifteen members 
appointed by the Secretary who shall be ap- 
pointed, serve, and be compensated as pro- 
vided in part D of the General Education 
Provisious Act. 

“(b) Such Council shall, with respect to 
the program authorized by this part, carry 
out the duties and functions specified in 
part D of the General Education Provisions 
Act. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 957. For the purpose of carrying out 
this part, there are authorized to be ap- 
propriated $15,000,000 for each of the fiscal 
years ending prior to October 1, 1983. Sums 
appropriated pursuant to this section shall, 
notwithstanding any other provision of law 
unless enacted in express limitation of this 
sentence, remain available for expenditure 
and obligation until the end of the fiscal 
year succeeding the fiscal year for which they 
were appropriated.”. 

TITLE IX—AMENDMENTS RELATING TO 
GENERAL PROVISIONS OF THE ELE- 
MENTARY AND SECONDARY EDUCA- 
TION ACT OF 1965 


REVISION OF TITLE VIII—GENERAL PROVISIONS 


Sec. 901. (a) (1) The matter preceding the 
hyphen in section 1001 of the Act (as redes- 
ignated by section 801 of this Act) is amended 
by striking out “and VII" and inserting in 
lieu thereof “VII, VIII, and IX”. 

(2) Section 1001(j) of the Act (as so redes- 
ignated) is amended by striking out “and 
VII" and inserting in lieu thereof “VII, VIII, 
and IX” and by inserting before the period 
a comma and “and the Northern Mariana 
Islands”. 

(3) Section 1001(1) of the Act (as so re- 
designated) is repealed. 

(b) Section 1004 of the Act (as so redesig- 
nated) is amended to read as follows: 


“WAIVER OF REQUIREMENTS FOR CERTAIN 
JURISDICTIONS 


“Sec. 1004. (a) (1) if the Commissioner de- 
termines that compliance with any of the 
requirements of this Act by Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, or the Trust Territory of the 
Pacific Islands is practical or inappropriate 
because of conditions or circumstances par- 
ticular to any of such jurisdictions, he may 
waive any of those requirements upon the 
request of the State educational agency for 
such jurisdiction. At least thirty days prior 
to approving any such request for a waiver, 
the Commissioner shall publish in the Federal 
Register a notice of his intent to grant such 
a waiver and the terms and conditions upon 
which such a waiver will be granted. 

“(a) Any waiver of requirements under 
this subsection shall be subject to such 
terms and conditions as the Commissioner 
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deems necessary to carry out the purposes of 
this Act, including the submission by the 
jurisdiction concerned of a plan for the man- 
agement of the funds provided under this 
Act, in order to insure that those funds are 
used in a manner designed to achieve the 
purposes of this Act. 

“(b)(1) If the Commissioner determines 
that compliance with any of the require- 
ments of title I by Puerto Rico is impractical 
or inappropriate because of conditions or cir- 
cumstances particular to that jurisdiction, 
he may waive any of those requirements upon 
the request of the State educational agency 
for that jurisdiction. At least thirty days 
prior to approving any such request for a 
waiver, the Commissioner shall publish in 
the Federal Register a notice of his intent 
to grant such a waiver and the terms and 
conditions upon which such a waiver will be 
granted. 

“(2) Any waiver of requirements under 
this subsection shall be subject to such terms 
and conditions as the Commissioner deems 
necessary to carry out the purposes of title I, 
including the submission by Puerto Rico of 
a plan for the management of the funds pro- 
vided under such title, in order to insure that 
those funds are used in a manner designed 
to achieve the purposes of such title. 

“(3) No waiver may be granted under this 
subsection after July 1, 1980 or apply to any 
period after such date.” 


TITLE X—IMPACT AND AMENDMENTS 
Part A—Pusiic Law 874 
GENERAL EXTENSIONS OF PUBLIC LAW 874 


Sec. 1001. (a) Section 2(a) of the Act of 
September 30, 1950 (Public Law 874, Eighty- 
first Congress), is amended by striking out 
“1978" and inserting in lieu thereof “1983”. 

(b) Section 3(b) of such Act is amended 
by striking out “1978" and inserting in lieu 
thereof "1983". 


(c) Section 4(a) of such Act is amended 
by striking out "1978" and inserting in leu 
thereof “1983”. 

(d) Subparagraph (B) of the second para- 
graph (2) of section 305(a) of the Educa- 
tion Amendments of 1974 is amended by 
striking out “1978" and inserting in lieu 
thereof “1983”. 


(e) Subparagraph (C) of such paragraph 
(2) is amended by striking out “1978” and 
inserting in lieu thereof “1983”. 


REVISION OF JURISDICTIONAL LIMITS ON LOCA- 
TIONS OF FEDERAL PROPERTY 


Sec. 1002. (a) Section 3(b)(2)(A) of the 
Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress), is amended by in- 
serting before the comma the following: 
“, or in whole or in part in the school dis- 
trict of such agency if the school district 
is located in more than one county”. 

(b) Section 3(b)(2)(B) of such Act is 
amended by inserting after “county” the fol- 
lowing: “or district”, 


PROVISIONS REGARDING HEAVILY IMPACTED 
SCHOOL DISTRICTS 


Sec. 1003. (a) Section 3(d)(1)(A) of the 
Act of September 30, 1950 (Public Law, 874, 
Eighty-first Congress) is amended by strik- 
ing out “25 per centum” and inserting in 
lieu thereof “20 per centum”. 

(b) Section 2(d) of such Act is amended— 

(1) in paragraph (2) (B) thereof, by strik- 
ing out “clause (1) of” each time it appears 
therein; and 

(2) in the first sentence of such para- 
graph, by striking out “the Commissioner is 
authorized, to”, and inserting in lieu thereof 
“the Commissioner shall”. 

“(e)(1) Paragraph (2)(A) of section 5(c) 
of such Act is amended to read as follows: 

“(A) to each local educational agency— 

“(1) with respect to which the local con- 
tribution rate has been increased under 
paragraph (2)(B) of section 3(d), which 
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equals 75 per centum of the amount to 
which such agency is entitled as computed 
under section 2(d) for such fiscal year; and 

“(ii) described in clause (A) of section 
3(d) (1) which equals 75 per centum of the 
amount to which such agency is entitled, as 
computed under section 3(d), with respect 
to a determination of number of children 
under section 3(a) and section 3(b)(3) of 
such fiscal year;" 

(2) Paragraph (2)(D) of such section 
5(c) of such Act is amended by inserting 
after “section 3(b)” the following: “(other 
than such children with respect to whom & 
payment is made under clause (A) (ii) of this 
paragraph)". 

(d) Section 3 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(g) Notwithstanding any other provisions 
of this Act, no State may require that a 
vote of the qualified electors of a heavily 
impacted schoo! district of a local educational 
agency be held to determine if such school 
district will spend the amounts to which the 
local educational agency is entitled under 
this Act.”. 

ABSORPTION 

Sec. 1004. Subparagraph (A) of paragraph 
(2) of section 3(d) of the Act of September 
30, 1950 (Public Law 874, Elghty-first Con- 
gress) is hereby repealed. 


EARLY PAYMENTS ON THE BASIS OF ESTIMATES 


Sec. 1005. Subsection (b) of section 5 of 
the Act of September 30, 1950 (Public Law 
874, Eighty-first Congress) is amended by 
inserting “(1)” after “(b)” and by adding 
at the end thereof the following new para- 
graph: 

“(2) Not later than thirty days after the 
beginning of any fiscal year the Commis- 
sioner shall, on the basis of any application 
for preliminary payment from any local edu- 
cational agency which was eligible for a pay- 
ment during the preceding fiscal year on the 
basis of entitlements established under sec- 
tion 2 or 3, make such a payment to such 
agency of not less than 75 per centum of the 
amount that such agency received during 
such preceding fiscal year.”. 

STATE EQUALIZATION 


Sec. 1006. (a) Section 5(d)(2) of the Act 
of September 30, 1950 (Public Law 874, 
Eighty-first Congress) is amended by adding 
at the end thereof the following new sub- 
paragraph: 

“(C)(1) If a State desires to take pay- 
ments under this section into consideration 
as provided in this paragraph for any fiscal 
year, that State shall, not later than sixty 
days prior to the beginning of such fiscal 
year, submit notice to the Commissioner of 
its intention to do so. Such notice shall be 
in such form and be accompanied by such 
information as to enable the Commissioner 
to determine the extent to which the pro- 
gram of State aid of that State is consistent 
with the provisions of subparagraph (A). In 
addition, such notice shall be accompanied 
by such evidence as the Commissioner finds 
necessary that each local educational agency 
in that State has been given notice of the 
intention of the State. If the Commissioner 
determines that the program of State aid of 
a State submitting notice under this sub- 
paragraph is consistent with the provisions 
of subparagraph (A), the Commissioner shall 
certify such determination to that State. 

“(11) Prior to certifying any determination 
under division (i) for any State for any 
fiscal year, the Commissioner shall give the 
local educational agencies in that State an 
opportunity for a hearing at which such 
agencies may present their views with re- 
spect to the consistency of the State aid pro- 
gram of that State with the provisions of 
subparagraph (A). 

“(iii) The Commissioner shall not finally 
deny to any State for any fiscal year certifica- 
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tion of a determination under division (1) 
without first giving that State an oppor- 
tunity for a hearing.”. 

(b) No State or local educational agency 
located therein shall, on the basis of non- 
compliance with standards established by 
regulations prescribed pursuant to section 
5(d)(2) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress), be 
required to make restitution of funds distrib- 
uted to local educational agencies under 
such Act for the 1977-1978 school year if such 
State has an equalization program which, 
for the 1978-1979 school year complies with 
such standards. 


ADJUSTMENTS NECESSITATED BY APPROPRIATIONS 


Sec. 1007. (a) Section 5(c) of the Act of 
September 30, 1950 (Public Law 874, Eighty- 
first Congress) is amended— 

(1) by redesignating paragraph (2) (as 
amended by section 1003(c) of this Act) as 
paragraph (2) (A); 

(2) by striking out “amount—” and in- 
serting in lieu thereof the following: “amount 
equal to 65 per centum of the amounts de- 
scribed in the following schedule:"; 

(3) by designating divisions (1) and (H) 
of clause (A) of such paragraph (as added 
by such section 1003(c)) as subdivisions (I) 
and (II), respectively; 

(4) by redesignating clauses (A), (B), (C), 
(D), (E), and (F) of such paragraph (2) as 
divisions (i), (ii), (ili), (iv), (v), and (vi), 
respectively; 

(5) by inserting at the end of paragraph 
(2) the following new subparagraph; 

“(B) From that part of the sums which 
remains after the allocation required by 
paragraph (1) and by subparagraph (A) of 
this paragraph for any fiscal year, he shall, 
in accordance with the requirements of sub- 
section (e), allocate an amount not to ex- 
ceed 35 per centum of the amounts described 
in the schedule set forth in subparagraph 
(A)."; and 

(6) in the matter following paragravh (3) 
by striking out “paragraph (2)” the second 
place it appears and inserting “paragraph (2) 
(A)”. 

(b) Section 5(e) of such Act is amended to 
read as follows: 

“HOLD HARMLESS: DISCRETIONARY ALLOCATIONS 

“(e)(1) In carrying out the required allo- 
cations under paragraph (2) of subsection 
(c), if any amount remains after making al- 
locations under paragraph (2)(A) of such 
subsection, the Commissioner shall allocate, 
from the amounts available under paragraph 
(2) (B) of such subsection, to each local edu- 
cational agency described in the schedule in 
such paragraph (2)(A) an amount which 
shall not be less than 90 per centum of the 
amount paid to such agency under this sec- 
tion for the preceding fiscal year, If sums ap- 
propriated for any fiscal year for making pay- 
ments under this section are not sufficient 
to pay in full the amount to which each local 
educational agency is entitled under the pre- 
vious sentence, such amounts shall be rata- 
bly reduced. 

“(2) Any sums which remain from the 
amounts available under parsgraph (2) (B) 
of subsection (c) after making payments 
required by the first sentence of paragraph 
(1) of this subsection shall be allocated by 
the Commissioner among local educational 
agencies which have unsatisfied entitlements 
under sections 3 and 4 in accordance with 
appropriations Acts.”. 

HEARINGS 


Sec. 1008. Section 5 of the Act of Sentem- 
ber 30, 1950 (Public Law 874, Eighty-first 
Congress) is amended by adding at the 
end thereof the following new subsection: 

“(g) Each local educational agency which 
is adversely affected or aggrieved by any 
action of the Commissioner under this title 
shall be entitled to a hearing on, and re- 
view of, such action in the same manner as 
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if such agency were a person under the pro- 
visions of chapters 5 and 7 of title 5, United 
States Code.”. 
CHILDREN FOR WHOM LOCAL AGENCIES ARE 
UNABLE TO PROVIDE EDUCATION 


Sec. 1009. (a) Section 6(a)(2) of the Act 
of September 30, 1950 (Public Law 874, 
Eighty-first Congress) is amended by in- 
serting after (5) the Performance Rating 
Act of 1950, as amended (5 U.S.C. 2001 et 
seq.).” the following: “Personnel provided 
for under this subsection outside of the con- 
tinental United States, Alaska, and Hawail, 
shall receive such compensation, tenure, 
leave, hours of work, and other incidents of 
employment on the same basis as provided 
for similar positions in the public schools 
of the District of Columbia.”. 

(b) Section 6(c) of such Act is amended 
by striking out everything after “United 
States” and inserting in lieu thereof the 
following: “in a grade, position, or classifica- 
tion subject by policy and practice to trans- 
fer or reassignment to areas where English 
is the language of instruction in the schools 
normally attended by children of Federal 
employees. Dependents of excepted service 
professional employees of the schools shall 
be eligible to attend the schools. In any case 
where education is being provided under an 
arrangement made under this subsection, 
it shall be presumed that no local educa- 
tional agency is able to provide suitable free 
public education for the children of eligible 
parents employed by the United States 
until the Commissioner determines, after 
consultation with the appropriate State edu- 
cational agency, that a local educational 
agency is able to do so.”. 

(c) Section 6(d) of such Act is amended 
by inserting at the end thereof the follow- 
ing: “The Commissioner shall ensure that 
funds provided under such arrangement or 
arrangements are expended in an efficient 
manner, and shall require an accounting of 
funds by such agency at least on an annual 
basis. The Commissioner shall further be 
provided with data relating to the quality 
and type of education provided to such chil- 
dren under such arrangement or arrange- 
ments.”. 

(a) Section 6 of such Act is further 
amended by adding at the end thereof the 
following new subsections: 

“(g) The Commissioner shall ensure the 
establishment of an elective school board in 
schools assisted under this section. Such 
school board shall be composed of a mini- 
mum of three members, elected by the par- 
ents of students in attendance at such school. 
The Commissioner shall, by regulation, estab- 
lish procedures for carrying out such school 
board elections as provided in this subsec- 
tion. 


“(h) A school board established pursuant 
to subsection (g) shall be empowered to 
oversee school expenditures and operations, 
subject to audit procedures established by 
the Commissioner, and other provisions of 
this section.”. 


PROMPT CONSIDERATION FOR APPLICATIONS 


Sec. 1010. (a) Section 7(d) of the Act of 
September 30, 1950 (Public Law 874, Eighty- 
first Congress), is amended by adding at the 
end thereof a new sentence to read as fol- 
lows: “In any case in which the Commis- 
sioner does not complete, within sixty days, 
all action leading to approval or disapproval 
of an application filed under this section, 
the Secretary of Health, Education, and Wel- 
fare shall assume responsibility for such ap- 
proval or disapproval of such application and 
shall complete such action within ninety days 
of the filing of such application.”. 

(b) Section 16(c) of the Act of Septem- 
ber 23, 1950 (Public Law 815, Eighty-first 
Congress) is amended by adding at the end 
thereof a new sentence to read as follows: 
“In any case in which the Commissioner 
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does not complete, within sixty days, all ac- 
tion leading to apvroval or disapproval of 
an application filed under this section, the 
Secretary of Health, Education, and Welfare 
shall assume responsibility for such approval 
or disapproval of such application and shall 
complete such action within ninety days of 
the filing of such application.”. 


PROPERTY OWNED BY FOREIGN GOVERNMENTS 
AND INTERNATIONAL ORGANIZATIONS 


Sec. 1011. The second sentence of para- 
graph (1) of section 403 of the Act of Sep- 
tember 30, 1950 (Public Law 874, Eighty- 
first Congress) is amended by striking out 
“and (D)” and inserting in lieu thereof 
“(D)” and by striking out the period at the 
end thereof and inserting in lieu thereof the 
following: “and (E) any property owned by 
a foreign government or by an international 
organization which by reason of such owner- 
ship is not subject to taxation by the State 
in which it is located or a subdivision 
thereof.”. 


DEFINITION OF LOCAL EDUCATIONAL AGENCY 


Sec. 1012. Effective October 1, 1979, sec- 
tion 403(6)(A) of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress), 
is amended by striking out “free public edu- 
cation” and inserting in lieu thereof “free 
public elementary and secondary education 
through grade 12”. 


HANDICAPPED CHILDREN 


Sec. 1013. Paragraph (10) of section 403 of 
the Act of September 30, 1950 (Public Law 
874, Eighty-first Congress) is amended by 
adding at the end thereof the following new 
sentence: “A child shall, for the purposes 
of section 3, be deemed to be in attendance 
at a school of a local educational agency 
if such child is determined to be federally 
connected under clause (1) or (2) of sec- 
tion 3(a) or under clause (1), (2), or (3) 
of section 3(b) for any fiscal year and if 
such child is attending a school other than 
a school of such agency because such child 
is handicapped (as defined in section 602(1) 
of the Education of the Handicapped Act) 
and if such agency makes a tuition payment 
on behalf of such child to such school for 
such fiscal year.”. 


USE OF AVERAGE DAILY MEMBERSHIP 


Sec. 1014. Paragraph (10) of section 403 
of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress) is further 
amended by adding at the end thereof the 
following new sentence: “Regulations 
promulgated by the Commissioner in ac- 
cordance with clause (A) of this paragraph 
shall permit the conversion of average daily 
membership to average daily attendance for 
local educational agencies in States which 
reimburse local educational agencies based 
upon average daily membership and which 
do not require local educational agencies to 
keep records based on average daily attend- 
ance.”’. 

IMPACT AID STUDY 

Sec. 1015. (a) The President shall appoint 
a Commission on the Review of the Federal 
Impact Aid Program consisting of ten mem- 
bers. 

(b) The Commission shall review and eval- 
uate the administration and operation of 
the impact aid program under the Act of 
September 30, 1950 (Public Law 874, Eighty- 
first Congress) including— 

(1) the equity of the present funding 
structure under Public Law 874, 

(2) the relative benefit of the assistance 
for impact aid under Public Law 874 review 
of the increasing costs of the program and 
the limitation on the availability of funds; 
and 

(3) the ways in which districts of local 
educational agencies which are Federally 
impacted can best be assisted in meeting 
their educational needs. 


(c) (1) The Secretary of Health, Education, 
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and Welfare shall assure that the Depart- 
ment of Health, Education, and Welfare pro- 
vide full support and cooperation to the 
Commission appointed under this section. 

(2) The provisions of part D of the Gen- 
eral Education Provision Act, not inconsis- 
tent with the provisions of this section, shall 
apply to the Commission appointed under 
this section. 

(3) This Commission shall closely coordi- 
nate its activities with activities of the Ad- 
visory Panel on Elementary and Secondary 
Education authorized under section 1203 of 
this Act. 

(a) The Commission shall prepare and 
submit to the President and to the Congress 
not later than December 1, 1979, a report on 
the review and evaluation required by this 
section, together with such recommenda- 
tions, including recommendations for legis- 
lation relating to the authorization of the 
program and funding for the program, as 
the Commission deems appropriate. 

Part B—Pustic Law 815 

GENERAL EXTENSIONS OF PUBLIC LAW 815 


Sec. 1021. (a) Sections 3 and 16 of the Act 
of September 23, 1950 (Public Law 815, 
Eighty-first Congress), are each amended by 
striking out “1978” and inserting in lieu 
thereof “1983”. 

(b) Section 15(15) of such Act is amended 
by striking out “1973-1974” and inserting in 
lieu thereof “1978-1979”. 


DETERMINATION OF NUMBER OF CHILDREN 


Sec. 222. Section 5(a) of the Act of Sep- 
tember 23, 1950 (Public Law 815, Eighty-first 
Congress), is amended by striking out para- 
graphs (1) and (2) and inserting in lieu 
thereof the following: 

“(1) the estimated increase, since the base 
years, in— 

“(A) the number of children determined 
with respect to such agency under section 
3(a)(2) of the Act of September 30, 1950, 
multiplied by 100 per centum of the average 
per pupil cost of constructing minimum 
school facilities in the State in which the 
school district of such agency is situated; 

“(B) the number of children determined 
with respect to such agency under section 
(3) (a) (1) and such Act multipiled by 90 per 
centum of such cost; 

“(2) the estimated increase, since the base 
year, in— 

“(A) the number of children determined 
with respect to such agency under section 
3(b)(3) of such Act multiplied by 50 per 
centum of such cost; 

“(B) the number of children determined 
with respect to such agency under section 3 
(b) (1) of such Act multiplied by 45 per cen- 
tum of such cost; and 

“(C) the number of children determined 
with respect to such agency under section 3 
(b) (2) of such Act multiplied by 40 per cen- 
tum of such cost;". 

CONSTRUCTION ARRANGEMENTS 


Sec. 1023. Section 10(a) «2 the Act of Sep- 
tember 23, 1950 (Public Law 815, Eighty-first 
Congress), is amended by inserting “, leasing 
renovating, remodeling, or rehabilitating” af- 
ter “arrangements for constructing” and af- 
ter “this section for constructing”. 

DISASTER ASSISTANCE 

Sec. 1024. Section 16(a) of the Act of Sep- 
tember 23, 1950 (Public Law 815, Eighty- 
first Congress), is amended by striking out 
the last sentence in the matter following 
paragraph (6). 

Part C—GENERAL PROVISIONS 
NORTHERN MARIANA ISLANDS 


Sec. 1031. (a) The Act of September 30, 
1950 (Public Law 874, Eighty-first Congress), 
is further amended by inserting “the North- 
ern Mariana Islands,” immediately after 
“American Samoa,” each place it appears in 
section 3(d), (3) (B), (iff), (d) (3) (C), 6(c), 
and 403(8). 
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(b)(1) Section 10(a) of the Act of Sep- 
tember 23, 1950 (Public Law 815, Eighty-first 
Congress), is amended by inserting “Ameri- 
can Samoa, the Northern Mariana Islands,” 
immediately after “"Guam,”. 

(2) Section 15(13) of such Act is amended 
by inserting “the Northern Mariana Islands,” 
immediately after “American Samoa,”. 


EFFECTIVE DATE 


Sec. 1032. This title shall be effective with 
respect to the 1979 fiscal year, and subse- 
quent fiscal years, except that— 

(1) the amendments made by section 1006 
shall be effective upon enactment of this Act 
and actions of the Commissioner of Educa- 
tion under the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress), dur- 
ing or with respect to fiscal year 1978, shall 
be subject to the provisions of such amend- 
ments; 

(2) the amendments made by sections 1003, 
1007, 1011, and 1012 shall be effective with 
respect to fiscal year 1980, and subsequent 
fiscal years; and 

(3) the provisions of section 1015 shall be 
effective upon enactment of this Act. 


TITLE XI—INDIAN EDUCATION 


Part A—ASSISTANCE TO LOCAL EDUCATIONAL 
AGENCIES 


AMENDMENT TO PUBLIC LAW 874 


Sec. 1101. (a) Effective with respect to 
fiscal years beginning on or after the date 
of enactment of this Act, section 3(d) (2) of 
the Act of September 30, 1950 (Public Law 
874, Eighty-first Congress), is amended by 
adding at the end thereof the following new 
subparagraph: 

“(D) The amount of the entitlements of 
any local educational agency under this sec- 
tion for any fiscal year with respect to chil- 
dren who, while in attendance of such agen- 
cy, resided on Indian lands, as described in 
clause (A) of section 403(1), shall be the 
amount determined under paragraph (1) 
with respect to such children for such fiscal 
year multiplied by 125 per centum.”. 

(b) Effective with respect to fiscal years 
beginning on or after the date of enactment 
of this Act, section 5(a)(2) of the Act of 
September 30, 1950 (Public Law 874, Eighty- 
first Congress) is repealed and section 5(a) 
(1) of such Act is redesignated as section 
5(a). 

(c) Effective with respect to fiscal years 
beginning on or after the date of enactment 
of this Act, section 5(b) of the Act of Sep- 
tember 30, 1950 (Public Law 874, Eighty- 
first Congress), is amended by inserting after 
Paragraph (2)(as added by section 1005 of 
this Act) the following new paragraph: 

“(3)(A) Payments of entitlements under 
section 3(d) (2)(D) of this Act shall be made 
only to local educational agencies which 
have, within one year of the date of enact- 
ment of this paragraph, or when local edu- 
cational agencies are formed after such date 
of enactment, within one year of their for- 
mation, established such policies and pro- 
cedures with respect to information received 
from Indian parents and tribes as required 
by this paragraph and which have made as- 
surances to the Commissioner, at such time 
and in such manner as shall be determined 
by regulation, that such policies and proce- 
dures have been established. The Commis- 
sioner shall have the authority to waive this 
one-year limit for good cause, and in writing 
to the tribes to be affected. 

“(B) Each local educational agency shall 
establish such policies and procedures as are 
necessary to insure that— 

“(i) Indian children claimed under sec- 
tion 3(a) participate on an equal basis in 
the school program with all other children 
educated by the local educational agency; 

“(il) applications, evaluations, and pro- 
gram plans are adequately disseminated to 
the tribes and parents of Indian children 
claimed under section 3(a); and 
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“(lli) tribes and parents of Indian chil- 
dren claimed under section 3(a) are— 

“(I) afforded an opportunity to present 
their views with respect to the application, 
including the opportunity to make recom- 
mendations concerning the needs of their 
children and the ways by which they can 
assist their children in realizing the benefits 
to be derived from the educational programs 
assisted under this paragraph; 

“(II) actively consulted and involved in 
the planning and development of programs 
assisted under this paragraph; and 

“(IIT) afforded a general opportunity to 
present their overall views on the educational 
program, including the operation of such 
programs, and the degree of parental partici- 
pation allowed. 

“(C) (1) Any tribe, or its designee, which 
has students in attendance at a local edu- 
cational agency may file a written complaint 
with the Commissioner regarding any action 
of a local educational agency taken pursu- 
ant to, or relevant to, the requirements of 
subparagraph (B) of this paragraph. 

“t) Within ten working days from re- 
ceipt of the complaint, the Commissioner 
shall— 

“(I) designate a time and place for a hear- 
ing into the matters relating to the complaint 
at a location in close proximity to the local 
educational agency involved, or, if the Com- 
missioner determines there is good cause, at 
some other location convenient to both the 
tribe, or its designee, and the local educa- 
tional agency; 

“(II) designate a hearing examiner to con- 
duct the hearing; and 

“(III) notify the affected tribe or tribes 
and the local educational agency involved 
of the time, place, and nature of the hear- 
ing and send copies of the complaint to the 
local educational agency and the affected 
tribe or tribes. 

“(ill) The hearing shall be held within 
thirty days of the designation of a hearing 
examiner and shall be open to the public. A 
record of the proceedings shall be established 
and maintained. 

“(iv) The complaining tribe, or its desig- 
nee, and the local educational agency shall 
be entitled to present evidence on matters 
relevant to the complaint and to make rec- 
ommendations concerning the appropriate 
remedial actions. Each party to the hearing 
shall bear only its own costs in the proceed- 
ing. 

“(v) Within thirty days of the completion 
of the hearing, the hearing examiner shall, 
on the basis of the record, make written find- 
ings of fact and recommendations concern- 
ing appropriate remedial actions (if any) 
which should be taken. The hearing examin- 
er’s findings and recommendations, along 
with the hearing record, shall be forwarded 
to the Commissioner. 

“(vi) Within thirty days of his receipt of 
tke findings, recommendations, and record, 
the Commissioner shall, on the basis of the 
record, make a written determination of the 
appropriate remedial action, if any, to be 
taken by the local educational agency, the 
schedule for completion of the remedial ac- 
tion, and the reasons for his decision. 

“(vii) Upon completion of his final deter- 
mination, the Commissioner shall provide 
the complaining tribe, or its designee, and 
the local educational agency with copies of 
the hearing record, the hearing examiner’s 
findings and recommendations, and the 
Commissioner's final determination. The fi- 
nal determination of the Commissioner shall 
be subject to judicial review. 

“(vill) In all actions under this subpara- 
graph, the Commissioner shall have discre- 
tion to consolidate complaints involving 
the same tribe or local educational agency. 

“(D) If the local educational agency re- 
jects the determination of the Commissioner, 
or if the remedy required is not undertaken 
within the time established and the Com- 
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missioner determines that an extension of 
the time established will not effectively en- 
courage the remedy required, the Commis- 
sioner shall withhold payment of all moneys 
to which such local agency is entitled under 
section 3(d)(2)(D) until such time as the 
remedy required is undertaken, except where 
the complaining tribe or its designee for- 
mally requests that such funds be released 
to the local educational agency: Provided, 
That the Commissioner may not withhold 
such moneys during the course of the school 
year if he determines that it would substan- 
tially disrupt the educational programs of 
the local educational agency. 

“(E) This paragraph is based upon the 
special relationship between the Indian na- 
tions and the United States and nothing in 
it shall be deemed to relieve any State of 
any duty with respect to any citizens of 
that State.”’. 

(d) Within one year of the date of enact- 
ment of this Act, the Secretary, in coopera- 
tion with the Commissioner, shall propose 
and promulgate special regulations which 
will provide that where a local educational 
agency does not undertake the remedial ac- 
tion required by the Commissioner under 
section 5(b) (3) (C) (vi) of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first 
Congress) and the Commissioner determines 
that an extension of time will not effectively 
encourage the remedy, the affected tribes 
may elect to contract with the Bureau under 
title I of the Indian Self-Determination and 
Education Assistance Act to provide educa- 
tional services provided by the local educa- 
tional agency or elect to have such services 
provided by a Bureau of Indian Affairs school. 
Such regulations shall also establish proce- 
dures whereby the funding necessary to pro- 
vide such educational services may be ob- 
tained, and establish such procedures as are 
necessary to insure orderly and expeditious 
transition in provision of educational serv- 
ices. 

(e) Effective with respect to fiscal years 
beginning on or after the date of the enact- 
ment of this Act, section 5(c)(2)(A) of the 
Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress), as amended by sec- 
tion 1097 of this Act, is amended by redesig- 
nating divisions (il) through (vi) as divi- 
sions (ill) through (vil), respectively, and 
by adding after division (i) the following 
new division: 

“(il) to each local educational agency 
which provides free public education for 
children who reside on Indian land, as de- 
scribed in clause (A) of section 403(1), 
which equals 75 per centum of the amount 
to which such agency is entitled under sec- 
tion 3(d) (2) (D);”. 

FUNDING PROVISION 


Src. 1102. (a) The Secretary of the In- 
terior shall develop alternative methods for 
the equitable distribution of any supple- 
mental program funds provided, pursuant 
to an appropriation under the Act of Novem- 
ber 2, 1921, commonly referred to as the Sny- 
der Act, for contracting under the Act of 
April 16, 1934, commonly referred to as the 
Johnson-O’Malley Act, and shall publish in 
the Federal Register by March 1, 1979 such 
alternatives for the purpose of allowing eli- 
gible tribes to comment by May 1, 1979. At 
that time, the Secretary shall conduct a 
field survey listing all alternative formulas. 

(b) By July 1, 1979, the Secretary shall es- 
tablish and publish the formula in the 
Federal Register which the majority of such 
tribes determine, by vote certified to the 
Secretary, to be most equitable and shall 
use such formula for purposes of distribu- 
tion of the funds appropriated pursuant to 
such Act beginning on or after October 1, 
1979. The Secretary shall, in accordance with 
procedures consistent with that prescribed 
herein, revise such formula periodically as 
necessary. 
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BASIC EDUCATIONAL SUPPORT 


Sec. 1103. (a) (1) From sums already ap- 
propriated under the Act of November 2, 
1921 (25 U.S.C. 13) and notwithstanding any 
other provision of law or any requirement 
of a grant or agreement relating to the tim- 
ing of payments for basic support contracts 
or grants under the Act of April 16, 1934 (25 
U.S.C. 452-457), the Secretary of the Interior 
shall make payments of any unexpended 
funds obligated for basic support contracts or 
grants under such Act of November 2, 1921, 
for fiscal year 1978 to any school that has 
received notification from the Department of 
the Interior of the award of such a con- 
tract or grant. Such payments shall be made 
in accordance with any applicable condition 
of such contracts or grants other than con- 
ditions relating to the time of payments. 

(2) The Secretary of the Interior shall 
make the payments referred to in paragraph 
(1) not later than thirty days after the date 
of the enactment of this Act. Saturdays, Sun- 
days, and legal public holidays, as estab- 
lished by section 6103 of title 5, United States 
Code, shall not be considered as days for 
purposes of the preceding sentence. 

(b) Such sums as are needed under such 
Act of November 2, 1921, are authorized to 
be appropriated to provide funds for basic 
educational support through parent com- 
mittees under such Act of April 16, 1934, to 
those public schools educating Indian stu- 
dents and whose total sum of Federal, State, 
and local funds is insufficient to bring the 
education of the enrolled Indian students to 
& level equal to the level of education pro- 
vided non-Tndian students in the public 
schools in which they are enrolled where the 
absence of such support would result in the 
closing of schools or the reduction in quality 
of the education program afforded Indian 
students attending public schools. 


Part B—BUREAU OF INDIAN AFFAIRS PROGRAMS 


STANDARDS FOR THE BASIC EDUCATION OF INDIAN 
CHILDREN IN BUREAU OF INDIAN AFFAIRS 
SCHOOLS 


Sec. 1121. (a) The Secretary, in consulta- 
tion with the Assistant Secretary of Health, 
Education, and Welfare for Education, and in 
consultation with Indian organizations and 
tribes, shall carry out or cause to be carried 
out by contract with an Indian organization 
such studies and surveys, making the fullest 
use possible of other existing studies, sur- 
veys, and plans, as are necessary to establish 
and revise standards for the basic education 
of Indian children attending Bureau schools 
and Indian controlled contract schools (here- 
inafter referred to as “contract schools”). 
Such studies and surveys shall take into ac- 
count factors such as academic needs, local 
cultural differences, type and level of lan- 
guage skills, geographical isolation and ap- 
propriate teacher-student ratios for such 
children, and shall be directed toward the 
attainment of equal educational opportunity 
for such children. 

(b) (1) Within fifteen months of the date 
of enactment of this Act, the Secretary shall 
propose minimum academic standards for 
the basic education of Indian children, and 
shall distribute such proposed standards to 
the tribes and publish such proposed stand- 
ards in the Federal Register for the purpose 
of receiving comments from the tribes and 
other interested parties. Within eighteen 
months of the date of enactment of this Act, 
the Secretary shall establish final standards, 
distribute such standards to all the 
tribes and publish such standards in 
the Federal Register. The Secretary shall 
revise such standards periodically as neces- 
sary. Prior to any revision of such standards, 
the Secretary shall distribute such proposed 
revision to all the tribes. and publish such 
proposed revision in the Federal Register. for 
the purpose of receiving comments from the 
tribes and other interested parties. 

(2) Such standards shall apply to Bureau 
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schools, and subject to subsection (e), to 
contract schools, and may also serve as a 
model for educational programs for Indian 
children in public schools. In establishing 
and revising such standards, the Secretary 
shall take into account the special needs of 
Indian students and the support and rein- 
forcement of the specific cultural heritage of 
each tribe. 

(c) The Secretary shall provide alternative 
or modified standards in lieu of the stand- 
ards established under subsection (b), where 
necessary, so that the programs of each 
school shall be in compliance with the mini- 
mum standards required for accreditation of 
schools in the State where the school is 
located, 

(d) A tribal governing body, or the local 
school board if so designated by the tribal 
governing body, shall have the local author- 
ity to waive, in part or in whole, the stand- 
ards established under subsections (b) and 
(c), where such standards are deemed by 
such body to be inappropriate or ill-con- 
ceived, and shall also have the authority to 
revise such standards to take into account 
specific needs of the tribe's children. Such 
revised standards shall be established by the 
Secretary unless specifically rejected by the 
Secretary for good cause and in writing to 
the affected tribes or local school board, 
which rejection shall be final and unreview- 
able. 

(e) The Secretary, through contracting 
procedures, shall assist school boards of con- 
tract schools in the implementation of the 
standards established under subsection (b) 
and (c), if the school boards request that 
such standards, in part or in whole, be imple- 
mented. The Secretary shall not refuse to 
enter into a contract with respect to any con- 
tract school on the basis of failure to meet 
such standards, At the request of a contract 
school board, the Secretary shall provide 
alternative or modified standards for the 
standards established under subsections (b) 
and (c) to take into account the needs of the 
Indian children and the contract school. 

(f) Subject to subsections (d) and (e), the 
Secretary shall begin to implement the 
standards established under this section 
immediately upon the date of their establish- 
ment. Within one year of such date, and at 
each time thereafter that the annual budget 
request for Bureau educational services is 
presented, the Secretary shall submit to the 
appropriate committees of Congress a 
detailed plan to bring all Bureau and con- 
tract schools up to the level required by the 
applicable standards established under this 
section. Such plan shall include, but not be 
limited to, detailed information on the status 
of each school’s educational program in rela- 
tion to the applicable standards established 
under this section, specific cost estimates for 
meeting such standards at each school, and 
specific time lines for bringing each school up 
to the level required by such standards. 


(g) There are hereby authorized to be ap- 
propriated such sums as may be necessary, 
for academic program costs, in order to bring 
all Bureau and contract schools up to the 
level required by the applicable standards 
established under this section. 


NATIONAL CRITERIA FOR DORMITORY SITUATIONS 


Sec. 1122. (a) The Secretary, in consul- 
tation with the Assistant Secretary for 
Health, Education, and Welfare for Educa- 
tion, and in consultation with Indian or- 
ganizations and tribes, shall conduct or cause 
to be conducted by contract with an Indian 
organization, a study of the costs applicable 
to boarding arrangements for Indian stu- 
dents provided in Bureau and contract 
schools, for the purpose of establishing na- 
tional criteria for such dormitory situations. 
Such criteria shall include adult-child 
ratios, needs for counselors (including spe- 
cial needs related to off-reservation boarding 
arrangements), space, and privacy. 
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(b) Within fifteen months of the date of 
enactment of this Act, the Secretary shall 
propose such criteria, and shall distribute 
such proposed criteria to the tribes and 
publish such proposed criteria in the Federal 
Register for the purpose of receiving com- 
ments from the tribes and other interested 
parties. Within eighteen months of the date 
of enactment of this Act, the Secretary shall 
establish final criteria, distribute such cri- 
teria to all the tribes, and publish such 
criteria in the Federal Register. The Secre- 
tary shall revise such criteria periodically as 
necessary. Prior to any revision of such cri- 
teria, the Secretary shall distribute such 
proposed revision to all the tribes, and pub- 
lish such proposed revisions in the Federal 
Register, for the purpose of receiving com- 
ments from the tribes and other interested 
parties. 

(c) The Secretary shall begin to imple- 
ment the criteria established under this sec- 
tion immediately upon the date of their 
establishment. Within one year of such date, 
and at each time thereafter that the annual 
budget request for Bureau educational serv- 
ices is presented, the Secretary shall submit 
to the appropriate committees of Congress 
a detailed plan to bring all Bureau and con- 
tract boarding schools up to the criteria 
established under this section. Such plan 
shall include, but not be limited to, predic- 
tions for the relative need for each boarding 
school in the future, detailed information 
on the status of each school in relation to 
the criteria established under this section, 
specific cost estimates for meeting such 
criteria at each school, and specific time 
lines for bringing each school up to the level 
required by such criteria. 

(ad) There are hereby authorized to be 
appropriated such sums as may be necessary 
in order to bring each school up to the level 
required by the criteria established under 
this section. 

REGULATIONS 


Src. 1123. The Secretary shall establish 
such regulations as are necessary to carry 
out sections 1121 and 1122 within eighteen 
months after the date of enactment of this 
Act. 


STUDIES 


Sec. 1124. There are hereby authorized to 
be appropriated no more than $1,000,000 
to carry out the studies conducted under 
section 1121(a) and section 1122(a). 


FACILITIES CONSTRUCTION 


Sec. 1125. (a) The Secretary shall immedi- 
ately begin to bring all schools, dormitories, 
and other facilities operated by the Bureau 
or under contract with the Bureau in connec- 
tion with the education of Indian children 
into compliance with all applicable Federal, 
tribal, or State health and safety standards, 
whichever provide greater protection (ex- 
cept that the tribal standards to be applied 
shall be no greater than any otherwise ap- 
plicable Federal or State standards), and 
with section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), except that nothing 
in this section shall require termination of 
the operations of any facility which does not 
comply with such provisions and which is 
in use on the date of enactment of this Act. 

(b) Within one year of the date of enact- 
ment of this Act, and at each time thereafter 
that the annual budget request for Bureau 
educational services is presented, the Secre- 
tary shall submit to the appropriate com- 
mittees of Congrees a detailed plan to bring 
such facilities into compliance with such 
standards. Such plan shall include, but not 
be limited to, detailed information on the 
status of each facility’s compliance with such 
standards, specific cost estimates for meet- 
ing such standards at each school, and spe- 
cific time lines for bringing each school into 
compliance with such standards. 

(c) Within six months of the date of en- 


CONGRESSIONAL RECORD — HOUSE 


actment of this Act, the Secretary shall sub- 
mit to the appropriate committees of Con- 
gress, and publish in the Federal Register, 
the system used to establish priorities for 
school construction projects. At the time 
any budget request for school construction 
is presented, the Secretary shall publish in 
the Federal Register and submit with the 
budget request the current list of all school 
construction priorities. 

(d) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry out subsection (a). 


BUREAU OF INDIAN AFFAIRS EDUCATION 
FUNCTIONS 


Sec. 1126. (a) The Secretary shall vest in 
the Assistant Secretary for Indian Affairs all 
functions with respect to formulation and 
establishment of policy and procedure, and 
supervision of programs and expenditures of 
Federal funds for the purpose of Indian Edu- 
cation administered by the Bureau. The As- 
sistant Secretary shall carry out such func- 
tions through the Director of the Office of 
Indian Education Programs within the Bu- 
reau (hereinafter referred to as the “Office"’), 
which shall be governed by the provisions 
of this Act, any other provision of law to 
the contrary notwithstanding. 

(b) The Director of the Office shall direct 
and supervise the operations of all personnel 
directly and substantially involved with pro- 
vision of education services by the Bureau. 
The Assistant Secretary for Indian Affairs 
shall provide for the adequate coordination 
between the affected Bureau offices and the 
Office in order to facilitate the expeditious 
consideration of all contract functions re- 
lating to education. Nothing in this Act shall 
be construed to require the provision of 
separate support services for Indian educa- 
tion. 

(c) Education personne! located in Bureau 
agencies, who are under the direction and 
supervision of the Director of the Office in 
accordance with the first sentence of sub- 
section (b), shall— 

(1) monitor and evaluate Bureau educa- 
tion programs, and 

(2) provide technical and coordinating as- 

sistance in areas such as procurement, con- 
tracting, budgeting, personnel, and curricu- 
lum. 
However, in the case of boarding schools 
located off reservation operated by the Bu- 
reau, education personnel located in area 
offices of the Bureau shall provide such serv- 
ices, under the direction and supervision of 
the Director of the Office. 

(d) For the purpose of this section the 
term “functions” includes powers and duties. 


IMPLEMENTATION 


Sec. 1127. Within six months after the 
date of enactment of this Act, the Secretary 
shall establish and publish in the Federal 
Register the policies and procedures which 
are necessary to implement the transfer of 
functions made under section 1126. 


ALLOTMENT FORMULA 


Sec. 1128. (a) The Secretary shall establish, 
by regulation adopted in accordance with 
section 1138, a formula for determining the 
minimum annual amount of funds neces- 
sary to sustain each Bureau or contract 
school. In establishing such formula, the 
Secretary. shall consider— 

(1) the number of Indian students served 
and size of the school; 

(2) special cost factors, such as— 

(A) isolation of the school; 

(B) need for special staffing, transporta- 
tion, or educational programs; 

(C) food and housing costs; 

(D) overhead costs associated with admin- 
istering contracted education functions; and 

(E) maintenance and repair costs associ- 
ated with the physical condition of the edu- 
cational facilities; 

(3) the cost of providing academic serv- 
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ices which are at least equivalent to those 
provided by public schools in the State in 
which the school is located; 

(4) the cost of bringing the school up to 
the level of the standards established un- 
der sections 1121 and 1122; and 

(5) such other relevant factors as the 
Secretary determines are appropriate. 

(b) Notwithstanding any other provisions 
of law, Federal funds appropriated for the 
general local operation of Bureau and con- 
tract schools, shall be allotted pro rata in 
accordance with the formula established un- 
der subsection (a), except that, in the case 
of any such school which is located in a 
school district of a local educational agency 
which receives from Federal funds under 
other provisions of law an average payment 
per Indian child attending such school in 
that district which is higher than the 
amount which would be received by such 
Bureau or contract school under such for- 
mula for each Indian child attending such 
school, the payment to be received by that 
school under this section for each such child 
shall be equal to such average payment for 
an Indian child in public school in that dis- 
trict. 

(c) Notwithstanding subsection (b), the 
Secretary shall provide funds for the general 
local operation of Bureau and contract 
schools where necessitated by cases of emer- 
gencies or unforeseen contingencies not 
otherwise provided for under subsection (a). 
Whenever the Secretary makes funds avall- 
able under this subsection, the Secretary 
shall report such action to the appropriate 
committees of Congress. 

UNIFORM DIRECT FUNDING AND SUPPORT 


Sec. 1129. (a) Within six months after the 
date of enactment of this Act, the Secretary 
shall establish, by regulation adopted in ac- 
cordance with section 1138, a system for the 
direct funding and support of all Bureau and 
contract schools. Such system shall allot 
funds, in accordance with section 1128, and 
shall provide each affected school with noti- 
fication of its approximate allotment not 
later than the end of the school year preced- 
ing the year for which the allotment is to be 
made. 

(b) In the case of all Bureau schools, al- 
lotted funds shall be expended on the basis 
of local financial plans which shall be pre- 
pared by the local school supervisor in active 
consultation with the local school board for 
each school, and the local school board for 
each school shall have the authority to ratify, 
reject, or amend such financial plan, and ex- 
penditures thereunder, and, on its own 
determination or in response to the super- 
visor of the school, to revise such financial 
plan to meet needs not foreseen at the time 
of preparation of the financial plan. The 
supervisor of the school may appeal any such 
action by the local school board to the super- 
intendent for education of the Bureau 
agency, and the superintendent may, for 
good cause and in writing to the local school 
board, overturn the action of the local schoo] 
board. 

(c) Funds for self-determination grants 
under section 104(a) (2) of the Indian Self- 
Determination and Education Assistance Act 
shall not be used for providing technical as- 
sistance and training in the field of educa- 
tion by the Bureau unless such services are 
provided In accordance with a plan, agreed to 
by the tribe or tribes affected and the Bu- 
reau, under which control of education pro- 
grams is intended to be transferred to such 
tribe or tribes within a specific period of time 
negotiated under such agreement. 

(d) In the exercise of its authority under 
this section, a local school board may request 
technical assistance and training from the 
Secretary, and he shall, to the greatest extent 
possible, provide such services, and make ap- 
propriate provisions in the budget of the 
Office for such services. 
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POLICY FOR INDIAN CONTROL OF INDIAN 
EDUCATION 
Sec. 1130. It shall be the policy of the Bu- 
reau, in carrying out the functions of the 
Bureau, to facilitate Indian control of Indian 
affairs in all matters relating to education. 
EDUCATION PERSONNEL 


Sec. 1131. (a)(1) Chapter 51, subchapter 
III of chapter 53, and chapter 63 of Title 5, 
United States Code relating to leave, pay, 
and classification, and the sections relating 
to the appointment, promotion and removal 
of civil employes, shall not apply to educators 
or to education positions (as defined in sub- 
section (n)). 

(2) Paragraph (1) shall take effect one 
year after the date of enactment of this 
Act. 

(b) Not later than the effective date of 
subsection (a) (2), the Secretary shall pre- 
scribe regulations to carry out this section. 
Such regulations shall govern— 

(1) the establishment of education posi- 
tions, 

(2) the establishment of qualifications for 
educators, 

(3) the fixing of basic compensation for 
educators and education positions, 

(4) the appointment of educators, 

(5) the discharge of educators, 

(6) the entitlement of educators to com- 
pensation, 

(7) the payment of compensation to edu- 
cators, 

(8) the conditions of employment of edu- 
cators, 

(9) the length of the school year applica- 
ble to education positions described in 
subsection (n) (1) (A), 

(10) the leave system for educators, and 

(11) such other matters as may be appro- 
priate. 

(c)(1) In prescribing regulations to gov- 
ern the qualifications of educators, the 
Secretary shall require— 

(A) (i) that lists of qualified and inter- 
viewed applicants for education positions be 
maintained in each agency and area office of 
the Bureau from among individuals who have 
applied at the agency or area level for an 
education position or who have applied at 
the national level and have indicted in such 
application an interest in working in certain 
areas or agencies; and 

(ii) that a list of qualified and interviewed 
applicants for education positions be main- 
tained in the Office from among individuals 
who have applied at the national level for an 
education position and who have expressed 
interest in working in an education position 
anywhere in the United States; 

(B) that a local school board shall have 
the authority to waive on a case-by-case 
basis, any formal education or degree quali- 
fications established by regulation pursuant 
to subsection (b)(2), in order for a tribal 
member to be hired in an education position 
to teach courses on tribal culture and 
language and that subject to subsection (d) 
(2) (A), a determination by a school board 
that such a person be hired shall be followed 
by the supervisor; and 

(C) that it shall not be a prerequisite to 
the employment of an individual in an ed- 
ucation position at the local level that such 
individual’s name appear on the national list 
maintained pursuant to subsection (c) (1) 
(A) (i1) or that such individual has applied 
at the national level for an education posi- 
tion. 

(2) The Secretary may authorize the tem- 
porary employment in an education position 
of an individual who has not met the certi- 
fication standards established pursuant to 
regulations, if the Secretary determines that 
failure to do so would result in that position 
remaining vacant. 


(d) (1) In prescribing regulations to govern 
the appointment of educators, the Secre- 
tary shall require— 
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(A) (1) that educators employed in a school 
(other than the supervisor of the school) 
shall be hired by the supervisor of the school 
unless there are no qualified applicants avail- 
able, in which case the vacant position shall 
be filled at the national level from the list 
maintained pursuant to subsection (c) (1) 
(A) (ii). 

(ii) each school supervisor shall be hired 
by the superintendent for education of the 
agency Office of the Bureau in which the 
school is located, and 

(iii) educators employed in an agency of- 
fice of the Bureau shall be hired by the su- 
perintendent for education of the agency of- 
fice; 

(B) then before an individual is employed 
an education position in a school by the 
supervisor of a school (or, with respect to 
the position of supervisor, by the appro- 
priate agency superintendent for education), 
the local school board for the school shall be 
consulted, and that subject to subsection 
(d) (2), a determination by the school board 
that such individual should or should not be 
so employed shall be followed by the super- 
visor (or with respect to the position of 
supervisor, by the agency superintendent for 
education); and 

(C) that before an individual may be em- 
ployed in an education position at the agency 
level, the appropriate agency school board 
shall be consulted, and that, subject to sub- 
section (d)(3), a determination by such 
school board that such individual should or 
should not be employed shall be followed 
by the agency superintendent for education. 

(2)(A) The supervisor of a school may 
appeal to the appropriate agency superin- 
tendent for education any determination 
by the local school board for the school 
that an individual be employed, or not be 
employed, in an education position in the 
school other than that of supervisor. Upon 
such an appeal, the agency superintendent 
for education may, for good cause and in 
writing to the local school board, overturn 
the determination of the local school board 
with respect to the employment of such 
individual. 

(B) The superintendent for education of 
an agency office of the Bureau may appeal 
to the Director of the Office any determina- 
tion by the local school board for a school 
that an individual be employed, or not be 
employed, as the supervisor of the school. 
Upon such an appeal, the Director of the 
Office may, for good cause and in writing 
to the local school board, overturn the de- 
termination of the local school board with 
respect to the employment of such individ- 
ual. 

(3) The superintendent for education of 
an agency Office of the Bureau may appeal to 
the Director of the Office any determination 
by the agency school board that an individ- 
ual be employed, or not be employed, in an 
education position in such agency office. 
Upon such an appeal, the Director of the 
Office may, for good cause and in writing 
to the agency school board, overturn the 
determination of the agency school board 
with respect to the employment of such 
individual. 

(4) Any individual who applies at the lo- 
cal level for an education position shall state 
on such individual's application whether 
or not such individual has applied at the 
national level for an education position in 
the Bureau. If such individual is employed 
at the local level, such individual’s name 
shall immediatey be forwarded to the Sec- 
retary, who shall, as soon as possibe but in 
no event in more than thirty days, ascertain 
the accuracy of the statement made by such 
individual pursuant to the first sentence of 
this subparagraph. If the individual’s state- 
ment is found to have been false, such in- 
dividual, at the Secretary’s discretion, may 
be disciplined or discharged. If the individ- 
ual had applied at the national level for 
an education position in the Bureau, the ap- 
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pointment of such individual at the local 
level shall be conditional for a period of 
ninety days, during which period the Secre- 
tary may appoint a more qualified individ- 
ual (as determined by the Secretary) from 
the list maintained at the national level 
pursuant to subsection (c) (1) (A) (ii) to the 
position to which such individual was 
appointed. 

(5) Except as expressly provided, nothing 
in this section shall be construed as con- 
ferring upon local school boards, authority 
over, or control of educators, 

(e)(1) In prescribing regulations to gov- 
ern the discharge and conditions of employ- 
ment of educators, the Secretary shall re- 
quire— 

(A) that procedures be established for the 
rapid and equitable resolution of grievances 
of educators; 

(B) that no educator may be discharged 
without notice of the reasons therefor and 
Opportunity for a hearing under procedures 
that comport with the requirements of due 
process; and 

(C) educators employed in Bureau schools 
shall be notified sixty days prior to the end 
of the school year whether their employment 
contract will be renewed for the coming 
year. 

(2) The supervisor of a Bureau school may 
discharge (subject to procedures established 
under paragraph (1)(B)) for cause (as de- 
termined under regulations prescribed by 
the Secretary) any educator employed in 
such school. Upon giving notice of proposed 
discharge to an educator, the supervisor in- 
volved shall immediately notify the local 
school board for the school of such action. A 
determination by the local school board that 
such educator shall not be discharged shall 
be followed by the supervisor. The super- 
visor shall have the right to appeal such 
action to the superintendent for education 
of the appropriate agency office of the Bu- 
reau. Upon such an appeal, the agency su- 
perintendent for education may, for good 
cause and in writing to the local school board, 
overturn the determination of the local 
school board with respect to the employment 
of such individual. 

(3) Each local school board for a Bureau 
school shall have the right (A) to recom- 
mend to the supervisor of such school that 
an educator employed in the school be dis- 
charged, and (B) to recommend to the super- 
intendent of education of the appropriate 
agency office of the Bureau and to the Direc- 
tor of the Office, that the supervisor of the 
school be discharged. 

(f)(1) Notwithstanding any provision of 
the Indian preference laws, such laws shall 
not apply in the case of any personnel ac- 
tion within the purview of this section re- 
specting an employee not entitled to Indian 
preference if each tribal organization con- 
cerned grants, in writing, a waiver of the 
application of such laws with respect to such 
personnel action, where such a waiver is in 
writing deer-ed to be a necessity by the tribal 
organization, except that this shall in no way 
relieve the Bureau of its responsibility to is- 
sue timely and adequate announcements and 
advertisements concerning any such per- 
sonnel action if it is intended to fill a va- 
cancy (no matter how such vacancy is 
created). 

(2) For purposes of this subsection, the 
term "tribal organization” means— 

(A) the recognized governing body of any 
Indian tribe, band, nation, pueblo, or other 
organized community, including a Native 
village (as defined in section 3(c) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1602(c); 85 Stat. 688); or 

(B) in connection with any personnel ac- 
tion referred to in this subsection, any local 
school board as defined in section 1139, and 
which has been delegated by such governing 
body the authority to grant a waiver under 
such subsection with respect to such per- 
sonnel action. 
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(3) The term “Tndian preference laws” 
means section 12 of the Act of June 18, 1934 
(25 U.S.C. 472; 48 Stat. 986) or any other 
provision of law granting a preference to 
Indians in promotions and other personnel 
actions, except that such term shall not be 
considered to include section 7(b) of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450c(b); 88 Stat. 
2205). 

(g) Subiect to the authority of the Civil 
Service Commission to determine finally the 
applicability of chapter 51 of title 5, United 
States Code. to specific positions and em- 
ployees in the executive branch, the Secre- 
tary shall determine in accordance with sub- 
section (a) (1) the applicability or inapplica- 
bility of such chapter to positions and em- 
ployees in the Bureau. 

(h)(1) The Secretary shall fix the basic 
compensation or annual salary rate for edu- 
cators and education positions at rates com- 
parable to the rates in effect under the Gen- 
eral Schedule for individuals with compara- 
ble aualifications, and holding comparable 
positions, to whom chapter 51 is applicable. 

(2) Each educator employed in an educa- 
tion position in Alaska shall be paid a cost- 
of-living allowance eaual to 25 per centum 
of the rate of basic compensation to which 
such educator is entitled. 

(3) The Secretary may pay a postdifferen- 
tial not to exceed 25 per centum of the rate 
of basic compensation, on the basis of con- 
ditions of environment or work which war- 
rant additional pay as a recruitment and 
retention incentive. 

(1) Any individual— 

(1) who on the date of enactment of this 
Act is holding a position which is determined 
under subsection (f) to be an education posi- 
tion and who elects under subsection (0) 
(2) to be covered under the provisions of 
this section, or 

(2) who is an employee of the Federal Gov- 
ernment or the municipal government of the 
District of Columbia and is transferred. pro- 
moted, or reappointed, without break in 
service, from a position under a different 
leave system to an education position, 


shall be credited for the purposes of the leave 
system provided under regulations prescribed 
pursuant to subsection (b)(10). with the 
annual and sick leave to his credit immedi- 
ately before the effective date of such elec- 
tion, transfer, promotion, or reappointment. 

(J) Upon termination of employment with 
the Bureau, any annual leave remaining to 
the credit of an individual within the pur- 
view of this section shall be liquidated in 
accordance with sections 5551(a) and 6306 
of title 5, United States Code, except that 
leave earned or accrued under regulations 
prescribed pursuant to subsection (b) (10) 
shall not be so liquidated. 

(k) In the case of any educator who is 
transferred, promoted, or reapvointed, with- 
out break in service, to a position in the 
Federal Government under a different leave 
system, any remaining leave to the credit of 
such person earned or credited under the 
regulations prescribed pursuant to subsec- 
tion (b) (10) shall he transferred to his credit 
in the employing agency on an adfusted basis 
in accordance with regulations which shall 
be prescribed by the Civil Service Commis- 
sion. 

(1) An educator who voluntarily termi- 
nates employment with the Bureau before 
the expiration of the existing employment 
contract between such educator and the Bu- 
reau shall not be eligible to be emploved in 
another education position in the Bureau 
during the remainder of the term of such 
contract. 

(m) In the case of any educator employed 
in an education position described in sub- 
section (n) (1) (A) who— 

(1) is employed at the close of a school 
year, 
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(2) agrees in writing to serve in such a 
position for the next school year, and 

(3) is employed in another position dur- 
ing the recess period immediately preceding 
such next school year, or during such recess 
period receives additional compensation Te- 
ferred to in subsection (g)(2) or (g)(3), 
section 5533 of title 5, United States Code, 
relating to dual compensation, shall not 
apply to such educator by reason of any such 
employment during a recess period for any 
such receipt of additional compensation. 

(n) For the purpose of this section— 

(1) The term “education position” means 
a position in the Bureau the duties and re- 
sponsibilities of which— 

(A) are performed on a school-year basis 
principally in a Bureau school and involve— 

(1) classroom or other instruction or the 
supervision or direction of classroom or other 
instruction; 

(ii) any activity (other than teaching) 
which requires academic credits in educa- 
tional theory and practice equal to the aca- 
demic credits in educational theory and prac- 
tice required for a bachelor’s degree in edu- 
cation from an accredited institution of 
higher education; or 

(iif) any activity in or related to the field 
of education notwithstanding that academic 
credits in educational theory and practice are 
not a formal requirement for the conduct of 
such activity; or 

(B) are performed at the agency level of 
the Bureau and involve the implementation 
of education-related programs other than 
the position of agency superintendent for 
education. 

(2) The term “educator” means an individ- 
ual whose services are required, or who is 
employed, in an education position. 

(o) (1) This section shall apply with re- 
spect to any individual hired after the ef- 
fective date of subsection (a)(2) for em- 
ployment in an education position and to 
the position in which such individual is em- 
ployed Subject to paragraph (2), the enact- 
ment of this Act shall not affect the con- 
tinued employment of any individual em- 
ployed immediately before the effective date 
of subsection (a) (2) in an education position, 
or such individual's right to receive the com- 
pensation attached to such position. 

(2) Any individual employed in an educa- 
tion position immediately before the effec- 
tive date of subsection (a)(2) may, within 
five years of the date of enactment of this 
Act, make an irrevocable election to be cov- 
ered under the provisions of this section. 


MANAGEMENT INFORMATION SYSTEM 


Sec. 1132. The Secretary shall establish 
within the Bureau, within one year after the 
date of the enactment of this Act, a com- 
puterized management information system, 
which shall provide information to all agency 
and area offices of the Bureau, and to the 
Office. Such information shall include but 
shall not be limited to— 

(1) student enrollment; 

(2) curriculum; 

(3) staff; 

(4) facilities; 

(5) community demographics; and 

(6) student assessment information. 

BUREAU EDUCATION POLICIES 


Sec. 1133. Within one hundred and eighty 
days of the date of enactment of this Act, the 
Secretary shall develop, publish in the Fed- 
eral Register, and submit to all agency and 
area offices of the Bureau, all tribal govern- 
ments, and the appropriate committees of the 
Congress, a draft set of education policies, 
procedures, and practices for education-re- 
lated action of the Bureau. The Secretary 
shall, within one year of the date of enact- 
ment of this Act, provide that such uniform 
policies, procedures, and practices shall be 
finalized and promulgated. Thereafter, such 
policies, procedures and practices and their 
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periodic revisions, shall serve as the founda- 
tion for future Bureau actions in education. 


UNIFORM EDUCATION PROCEDURES AND 
PRACTICES 


Src. 1134. The Secretary shall cause the 
various divisions of the Bureau to formulate 
uniform procedures and practices with re- 
spect to such concerns of those divisions 
as relate to education, and shall report such 
practices and procedures to the Congress. 


RECRUITMENT OF INDIAN EDUCATORS 


Sec. 1135. The Secretary shall institute a 
policy for the recruitment of qualified In- 
dian educators and a detailed plan to pro- 
mote employees from within the Bureau. 
Such plan shall include opportunities for 
acquiring work experience prior to actual 
work assignment. 


ANNUAL REPORT 


Sec. 1136. The Secretary shall submit to 
each appropriate committee of the Congress 
a detailed annual report on the state of edu- 
cation within the Bureau and any problems 
encountered in the fleld of education during 
the year. Such report shall contain sug- 
gestions for improving the Bureau educa- 
tional system and increasing local Indian 
control of such system. 


RIGHTS OF INDIAN STUDENTS 


Sec. 1137. Within ‘six months of the date 
of enactment of this Act, the Secretary shall 
prescribe such rules and regulations as are 
necessary to insure the constitutional and 
civil rights of Indian students attending 
Bureau schools, including, but not limited 
to, their right to privacy under the laws of 
the United States, their right to freedom of 
religion and expression and their right to 
due process in connection with disciplinary 
actions, suspensions, and expulsions. 


REGULATIONS 


Sec. 1138. Regulations required to be 
adopted under sections 1126 through 1137 of 
this Act shall be deemed rules of general 
applicability prescribed for the administra- 
tion of an applicable program for the pur- 
poses of section 431 of the General Educa- 
tion Provisions Act and shall be promul- 
gated, submitted for congressional review, 
and take effect in accordance with the pro- 
visions of such section. 


DEFINITIONS 


Sec. 1139. For the purposes of this title— 

(1) the term “agency school board” means 
& body, the members of which are appointed 
by the school boards of the schools located 
within such agency, and the number of such 
members shall be determined by the Secre- 
tary in consultation with the affected tribes, 
except that, in agencies serving a single 
school, the school board of such school shall 
fulfill these duties; 

(2) the term “Bureau” means the Bureau 
of Indian Affairs of the Department of the 
Interior; 

(3) the term “Commissioner” means the 
Commissioner of Education; 

(4) the term “financial plan” means a plan 
of services to be provided by each Bureau 
school; 

(5) the term “Indian organization” means 
any group, association, partnership, corpo- 
ration, or other legal entity owned or con- 
trolled by a federally recognized Indian tribe 
or tribes, or a majority of whose members are 
members of federally recognized Indian 
tribes; 

(6) the term “local educational agency” 
means a board of education or other legally 
constituted local school authority having ad- 
ministrative control and direction of free 
public education in a county, township, in- 
dependent, or other school district located 
within a State, and includes any State agency 
which directly operates and maintains facili- 
ties for providing free public education; 

(7) the term “local school board”, when 
used with respect to a Bureau school, means 
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a body chosen in accordance with the laws 
of the tribe to be served or, in the absence 
of such laws, elected by the parents of the 
Indian children attending the school, except 
that in schools serving a substantial number 
of students from different tribes, the mem- 
bers shall be appointed by the governing 
bodies of the tribes affected; and the number 
of such members shall be determined by the 
Secretary in consultation with the affected 
tribes; 

(8) the term “Secretary” means the Secre- 
tary of the Interior; 

(9) the term “supervisor” means the indi- 
vidual in the position of ultimate authority 
at a Bureau school; and 

(10) the term “tribe” means any Indian 
tribe, band, nation, or other organized group 
or community, including any Alaska Native 
village or regional or village corporation as 
defined in or established pursuant to the 
Alaska Native Claims Settlement Act (85 Stat. 
688) which is recognized as eligible for the 
special programs and services provided by the 
United States to Indians because of their 
status as Indians. 


PART C—INDIAN EDUCATION PROVISIONS 
EXTENSION OF AUTHORIZATION 


Sec. 1141. (a) Section 1005(g) of the Ele- 
mentary and Secondary Education Act of 1965 
as redesignated by section 801 of this Act, 
is amended by striking out “July 1, 1978" 
and inserting in Meu thereof “October 1, 
1983”. 

(b) Section 303(a)(1) of the Indian Ele- 
mentary and Secondary School Assistance 
Act (title III of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress)) as 
added by the Indian Education Act, is 
amended by striking out “October 1, 1978” 
and inserting in lieu thereof “October 1, 
1983”. 

(c)(1) Section 422 of the Indian Educa- 
tion Act is amended by striking out “each 
of the three succeeding fiscal years” and in- 
serting in lieu thereof “each of the succeed- 
a fiscal years ending prior to October 1, 
1983”. 

(2) Section 423(a) of such Act is amended 
by striking out “each of the three succeed- 
ing fiscal years” and inserting in lieu there- 
of “each of the succeeding fiscal years end- 
ing prior to October 1, 1983”. 

(3) Section 442(a) of such Act is amended 
by striking out “October 1, 1978” and insert- 
ing in leu thereof “October 1, 1983”. 

CULTURALLY RELATED ACADEMIC NEEDS 


Src. 1142. (a) Section 302(a) of the In- 
dian Elementary and Secondary School As- 
sistance Act as amended— 

(1) by striking out “special educational 
needs of Indian students” and inserting in 
lieu thereof “special educational and cul- 
turally related academic needs of Indian 
students”; and 

(2) by striking out “these special educa- 
tional needs” and inserting in lieu thereof 
“these special educational or culturally re- 
lated academic needs, or both”. 

(b) Section 304 of such Act is amended 
by striking out “special educational needs” 
each place it appears in paragraphs (1) and 
(2) and inserting in leu thereof “special 
educational or culturally related academic 
needs, or both,”. 


DEMONSTRATION PROJECTS 


Sec. 1143. Section 303 of the Indian Ele- 
mentary and Secondary School Assistance 
Act is amended by adding at the end thereof 
the following new subsection: 

“(c) In addition to the sums appropriated 
for any fiscal year for grants to local educa- 
tional agencies under this title, there is here- 
by authorized to be appropriated for any 
fiscal year an amount not in excess of 10 per 
centum of the amount appropriated for pay- 
ments on the basis of entitlements computed 
under subsection (a) for that fiscal year, 
for the purpose of enabling the Commis- 
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sioner to make grants on a competitive basis 
to local educational agencies to support de- 
monstration projects and programs which 
are designed to plan for and improve educa- 
tion opportunities for Indian children, except 
that the Commissioner shall reserve a por- 
tion not to exceed 25 per centum of such 
funds to make grants for demonstration proj- 
ects examining the special educational and 
culturally related academic needs that arise 
in school districts with high concentrations 
of Indian children.”. 


PARENT COMMITTEES 


Sec. 1144. Section 305(b) of the Indian 
Elementary and Secondary School Assistance 
Act is amended— 

(1) by inserting “(including persons acting 
in loco parentis other than school adminis- 
trators or Officials)” after ‘Indian children” 
in paragraph (2)(B)(i) and after “children 
participating in the program” in paragraph 
(2) (B) (i1); 

(2) by inserting “, including policies and 
procedures relating to the hiring of person- 
nel,” after “policies and procedures” in par- 
agraph (2) (C); and 

(3) by striking out the period at the end 
of paragraph (2)(C) and inserting in lieu 
therecf a semicolon and by adding at the end 
thereof the following new paragraph: 

“(3) provides that the parent committee 
formed pursuant to paragraph (2) (B) (ii) 
will adopt and abide by reasonable by-laws 
for the conduct of the program for which as- 
sistance is sought.”. 


ALLOCATION ADJUSTMENT 


Sec. 1145. Section 307(b) of the Indian 
Elementary and Secondary School Assistance 
Act is amended to read as follows: 


“(b) In the case of any fiscal year in which 
the maximum amounts for which local edu- 
cational agencies are eligible have been re- 
duced under the first sentence of subsection 
(a), and in which additional funds have not 
been made available to pay in full the total 
of such maximum amounts under the second 
sentence of such subsection, the Commis- 
sioner may reallot, in such manner as he de- 
termines will best assist in advancing the 
purposes of this title, any amount awarded 
to a local education agency in excess of the 
amount to which it is entitled under section 
303(a) and subsection (a) of this section, or 
any amount which the Commissioner deter- 
mines, based upon estimates made by local 
educational agencies, will not be needed by 
any such agency to carry out its approved 
project.”’. 

TRIBAL SCHOOLS 


Sec. 1146. Notwithstanding any other pro- 
vision of law, any Indian tribe or organiza- 
tion which is controlled or sanctioned by an 
Indian tribal government and which operates 
any school for the children of that tribe 
shall be deemed to be a local educational 
agency for purposes of section 303(a) of the 
Indian Elementary and Secondary School As- 
sistance Act if each such school, as deter- 
mined by the Commissioner, operated by that 
tribe or organization provides its students 
an educational program which meets the 
standards established under section 1121 for 
the basic education of Indian children, or is 
a school operated under contract by that 
tribe or organization in accordance with the 
provisions of the Indian Self-Determination 
and Education Assistance Act. 

DEFINITION STUDY 

Sec. 1147. Section 453 of the Indian Edu- 
cation Act is amended by inserting “(a)” 
immediately after “Sec. 453.” and by adding 
at the end thereof the following new sub- 
section: 

“(b) The Assistant Secretary of Health, 
Education, and Welfare for Education, in 
consultation with Indian tribes, national 
Indian organizations, and the Secretary of 
the Interior, shall supervise a thorough study 
and analysis of the definition of Indian 
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contained in subsection (a) and submit a 
report on the results of such study and anal- 
ysis to the Congress not later than January 
1. 1980. Such study and analysis shall in- 
clude but not be limited to— 

“(1) an identification of the total num- 
ber of Indian children being served under 
this title; 

“(2) an identification of the number of 
Indian children eligible and served under 
each of the four clauses of such definition 
in such subsection; 

“(3) an evaluation of the consequences of 
eliminating descendants in the second de- 
gree from the terms of such definition, or of 
specifying a final date by which tribes, 
bands, and groups must be recognized, or of 
both; 

“(4) other options for changes in the terms 
of such definition and an evaluation of the 
consequences of such changes, together with 
supporting data; 

“(5) recommendations with respect to cri- 
teria for use by the Commissioner under the 
rulemaking authority contained in clause 
(4) of such subsection.”. 


DATA COLLECTION 


Sec. 1148. Section 453 of the Indian Edu- 
cation Act is amended by inserting after 
subsection (b), as added by section 1147: 

“(c) In establishing a child’s eligibility 
for entitlement under part A of this Act, 
the Commissioner shall request at least the 
following information on the student eligi- 
bility form: 

“(1) the name of the tribe, band, or other 
organized group of Indians with which the 
applicant claims membership, along with 
the enrollment number establishing mem- 
bership (where applicable), and the name 
and address of the organization which has 
updated and accurate membership data for 
such tribe, band, or other organized group of 
Indians; or, if the child is not a member, of 
a tribe, band, or other organized group of 
Indians, the student eligibility form shall 
bear the name, the enrollment number 
(where applicable) and the organization (and 
address thereof) responsible for maintaining 
updated and accurate membership roles of 
any of the applicant’s parents or grandpar- 
ents, from whom the applicant claims eli- 
gibility; 

“(2) whether the tribe, band, or other 
organized group of Indians with which the 
applicant, his parents, or grandparents claim 
membership are federally recognized; 

“(3) the name and address of the parent 
or legal guardian; 

“(4) the sienature of the parent or legal 
guardian verifying the accuracy of the in- 
formation supplied; and 

“(5) any other information which the 
Secretary deems necessary to provide an ac- 
curate program profile.”. 

PROGRAM MONTTORING 


Sec. 1149. (a) The Commissioner shall 
establish a method of auditing on an annual 
basis a sample of not less than one-third of 
the total number of school districts receiy- 
ing funds under part A of the Indian Educa- 
tion Act, and shall report to the Congress his 
findings. 

(b) Any falsification of information pro- 
vided on tre local educational acency appli- 
cation for funds under part A of such Act is 
punishable by impoundment of unused 
funds and an ineligibility for receiving any 
future entitlement under such Act. 

(c) Any falsification of information pro- 
vided on the student eligibility form for 
funds under part A of such Act is punishable 
by making that individual ineligible for re- 
ceiving any future entitlement under the 
Act. 

AMENDMENTS TO TITLE X OF THE ELEMENTARY 
AND SECONDARY EDUCATION ACT OF 1965 
Sec. 1150. (a) Section 1005(c) (1) (E) of the 

Elementary and Secondary Education Act of 

1965, as redesignated by section 801 of this 
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Act, is amended by inserting “and gifted and 
talented Indian children” after “handi- 

(b) (1) Section 1005(c) (1) (F) of the Ele- 
mentary and Secondary Education Act of 
1965, as redesignated by section 801 of this 
Act, is amended to read as follows: 

“(F) early childhood programs, including 
kindergarten;”. 

(2)(A) Section 1005(d) the Elementary 
and Secondary Education Act of 1965, as re- 
designated by section 801 of this Act, is 
amended— 

(i) by striking out “children” in para- 
graphs (1) and (2) of such section and by 
inserting in leu thereof “students” each 
time it appears; and 

(ii) by inserting after “teachers” & com- 
ma and the following: “administrators”. 

(B) The section heading of section 1005 
of the Elementary and Secondary Education 
Act of 1965, as redesignated by section 801 
of this Act, is amended to read as follows: 
“IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES 

FOR INDIAN STUDENTS” 

(c)(1) Section 1005(e) of the Elementary 
and Secondary Education Act of 1965, as re- 
designated by section 801 of this Act, is 
amended as follows: 

“(e) (1) The Commissioner is also author- 
ized to make grants to and contracts with 
public agencies, State educational agencies 
in States in which more than five thousand 
Indian children are enrolled in public ele- 
mentary and secondary schools, Indian 
tribes, Indian institutions, Indian organiza- 
tions, or to make contracts with private in- 
stitutions and organizations, to establish, on 
a regional basis, information centers to— 

“(A) evaluate programs assisted under 
this part, under the Indian Elementary and 
Secondary School Assistance Act, under sec- 
tion 314 of the Adult Education Act, and 
other Indian education programs in order 
to determine their effectiveness in meeting 
the special educational and culturally re- 
lated academic needs of Indian children and 
to conduct research to determine those 
needs; 

“(B) provide technical assistance upon re- 
quest to local educational agencies and In- 
dian tribes, Indian organizations, Indian in- 
stitutions, and parent committees created 
pursuant to section 305(b) (2) (B) (11) of the 
Indian Elementary and Secondary School 
Assistance Act in evaluating and carrying 
out programs assisted under this part, under 
such Act, and under section 314 of the Adult 
Education Act through the provision of ma- 
terials and personnel resources; and 

“(C) disseminate information upon re- 
quest to the parties described in subpara- 
graph (B) concerning all Federal education 
programs which affect the education of In- 
dian children including information on suc- 
cessful models and programs designed to 
meet the special education needs of Indian 
children. 

“(2) Grants or contracts made pursuant 
to this subsection may be made for a term 
not to exceed three years (renewable at the 
end of that period subject to the approval 
of the Commissioner) provided that provi- 
sion is made to insure annual review of the 
projects.”. 

(2) Section 1005(b) of such Act, as re- 
designated by section 801 of this Act, is 
amended by striking out “Indian tribes, or- 
ganizations, and institutions” and inserting 
in lieu thereof “Indian tribes, Indian or- 
ganizations, and Indian institutions”. 

(d) Section 1005(f) of the Elementary and 
Secondary Education Act of 1965, as re- 
designated by section 801 of this Act, is 
amended by inserting “(1)” and “(f)”, by re- 
designating clauses (1), (2), (3), and (4) 
as clauses (A), (B), (C), and (D) respec- 
tively, and by adding at the end thereof 
the following: 

“(2) The Commissioner shall not approve 
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an application for a grant under subsec- 
tion (e) of this section unless he is satis- 
fied that the funds made available under 
that subsection will be so used as to supple- 
ment the level of funds from State, local, 
and other Federal sources that would, in the 
absence of Federal funds under this sub- 
section, be made available by the State or 
local educational agency for the activities 
described in this subsection, and in one case 
will be used so as to supplant those funds.”. 

(c) Section 1005(g) of the Elementary and 
Secondary Education Act of 1965, a re- 
designated by section 801 of this Act is 
amended by inserting “(1)” after “(g)” and 
by adding at the end therof the follow- 


“(2) For the purpose of making grants 
under subsection (c) of this section there 
are hereby authorized to be appropriated 
$8,000,000 for each of the fiscal years end- 
ing prior to October 1, 1983. The sum of 
the grants made to State educational agen- 
cies under subsection (e) of this section shall 
not exceed 15 per centum in any fiscal year of 
the sums appropriated for that year.”. 

(f) Section 306(a) of the Indian Elemen- 
tary and Secondary School Assistance Act is 
amended by inserting “estimated to be" 
after “equal to the amount”. 


DEFINITION OF INDIAN 


Sec. 1151. Section 453(1) of the Indian 
Education Act is amended by striking out 
“now or in the future”. 

TEACHER TRAINING AND FELLOWSHIPS 


Sec. 1152. (a) The first sentence of section 
422(a) of the Indian Education Act is 


amended by striking out “children” and in- 
serting in lieu thereof “people”. 

(b) Section 423(a) of the Indian Education 
Act is amended— 


G 1) by striking out “less than three, nor”; 


an 


(2) by striking out “professional or grad- 
uate degree in engineering, medicine, law, 
business, forestry, and related field" and in- 
serting in lieu thereof “postbaccalaureate 
degree in medicine, law, education, and re- 
lated fields or leading to an undergraduate or 
graduate degree in engineering, business ad- 
Apea natural resources, and related 

elds.”. 


TITLE XII—ADMINISTRATIVE 
PROVISIONS 


PART A—EQUALIZATION 
DATA COLLECTION 


Sec. 1201. Section 406 of the General Edu- 
cation Provisions Act is amended by adding 
at the end thereof the following new subsec- 
tion: 


“(i) (1) In addition to its other responsi- 
bilities, the National Center for Education 
Statistics shall, in consultation with the 
Office of Education, collect uniform data from 
the States on financing of elementary and 
secondary education. Each State receiving 
funds under the Elementary and Secondary 
Education Act of 1965 shall cooperate with 
the National Center in this effort. 

(2) (A) The National Center shall, in con- 
sultation with the Office of Education, pub- 
lish by no later than September 30, 1979, and 
by no later than September 30 of each sec- 
ond fiscal year thereafter, a composite profile 
of each State showing the degree to which 
each has achieved equalization of resources 
for elementary and secondary education 
among the school districts within the State. 
A summary of these profiles shall show this 
equalization among the States. 


“(B) In compiling the profiles required by 
this paragraph, the National Center shall list 
the degree of equalization both within and 
among the States according to the following 
standards: 

“(1) the disparity in expenditures among 
school districts; 
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“(ii) the disparity from wealth neutrality; 
and 

“ (iii) such other measures as the National 
Center considers appropriate, including a 
consideration of price differentials and pupil- 
teacher ratios. 

"(3) There are authorized to be appro- 
priated such sums as may be necessary for 
any fiscal year to assist the National Center 
in carrying out its responsibilities under this 
subsection.” 

EQUALIZATION ASSISTANCE 


Sec. 1202. Part C of the General Education 
Provisions Act is amended by inserting after 
section 426 the following new section: 


“EQUALIZATION ASSISTANCE 


“Sec. 426A. (a) The Commissioner is au- 
thorized from the sums appropriated pursu- 
ant to subsection (d) to make grants to 
States to assist in developing and implement- 
ing plans to revise their systems of financing 
elementary and secondary education in or- 
der to achieve a greater equalization of re- 
sources among school districts. Any State 
desiring to receive such a grant shall (1) sub- 
mit an application approved by the State leg- 
islature for such funds, (2) provide that State 
funds will match the Federal funds on a dol- 
lar for dollar basis, and (3) show how these 
efforts build upon the knowledge gained 
through the plans developed pursuant to 
section 842 of the Education Amendments of 
1974. 

“(b) The Commissioner is authorized, from 
sums appropriated pursuant to subsection 
(d), (1) to develop and disseminate models 
and materials useful to the States in plan- 
ning and implementing revisions of their 
school financing systems, and (2) to estab- 
lish temporary national and regional train- 
ing centers to assist those involved in school 
finance in providing the level of expertise 
needed by the States in revising their financ- 
ing systems. 

“(c) The Commissioner shall (1) designate 
a unit within the Office of Education to serve 
as a national dissemination center for in- 
formation on the States’ efforts to achieve a 
greater equalization of resources for elemen- 
tary and secondary education, and (2) de- 
velop an analysis of what has been learned 
through the use of funds available under sec- 
tion 842 of the Education Amendments of 
1974 and disseminate the results of this 
analysis. 

“(d) There are hereby authorized to be ap- 
propriated $4,000,000 for each of the fiscal 
years ending prior to September 30, 1983, for 
the purposes of this section.”. 

SCHOOL FINANCE 


Sec. 1203. (a) It is the purpose of this sec- 
tion to provide for— 

(1) the availability of reliable and com- 
parative data on the status and trends in 
financing elementary and secondary educa- 
tion; 

(2) the conduct of studies necessary to 
understand and analyze the trends and prob- 
lems affecting the financing of elementary 
and secondary education, both public and 
non-public, including the prospects for ade- 
aate financing during the next ten years; 
an 

(3) the development of recommendations 
for Federal policies to assist in improving 
the equity and efficiency of Federal and 
State systems for raising and distributing 
revenues to support elementary and second- 
ary education. 

(b) In order to carry out the purposes of 
this section, the Secretary shall carry out 
the studies and surveys set forth in subsec- 
tion (e) relating to the financing of ele- 
mentary and secondary education. 

(ec) (1) In order to provide the Secretary 
and the Congress with advice and counsel 
from distinguished and knowledgeable mem- 
bers of the public on the conduct of the ac- 
tivities authorized under this section, there 
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is established within the Department of 
Health, Education, and Welfare an Advisory 
Panel on Financing Elementary and Sec- 
ondary Education to be composed of fifteen 
members appointed by the President. The 
Panel shall include (A) representatives of 
public and non-public elementary and sec- 
ondary education, including board members, 
administrators, and teachers, (B) State and 
local officials, (C) citizens, and (D) scholars 
of school finance. 

(2) The members of the Advisory Pane! 
shall be appointed, without regard for the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, not later than sixty days after 
the enactment of this section. 

(3) Members who are not in the regular 
full-time employ of the United States shall, 
while attending to the business of the Ad- 
visory Panel, be entitled to receive compen- 
sation at the daily rate prescribed for grade 
18 in section 5332 of such title 5, including 
travel time. All members while serving on 
the business of the Advisory Panel away 
from their homes or regular places of busi- 
ness, may be allowed travel expenses in ac- 
cordance with Section 5703 of title 5. 

(4) The Advisory Panel shall provide 
periodic advice to the Secretary concerning 
all activities conducted under this section. 
The Secretary shall make available to the 
Advisory Panel such technical and other as- 
sistance as may be necessary to enable the 
Advisory Panel to carry out its responsi- 
bilities. 

(5) The views and recommendations of 
the Advisory Panel shall be presented to the 
White House Conference on Education called 
pursuant to the provisions of section 804 of 
the Education Amendments of 1974. 

(6) Sixty days after the submission of the 
final report under subsection (f) of this 
section, the Advisory Panel shall terminate. 

(7) There are authorized to be appro- 
priated such sums as may be necessary for 
fiscal years 1979 and 1980 to carry out the 
provisions of this subsection. 

(8) Section 804(c)(1) of the Education 
Amendments of 1974 is amended— 

(A) by striking out “thirty-five” and in- 
serting in lieu thereof “forty-one”; 

(B) by striking out “fifteen” and insert- 
ing in lieu thereof “twenty-one”; and 

(C) by inserting after the first sentence 
the following new sentence: “Six of the 
members appointed by the President shall be 
members of the Advisory Panel on Financ- 
ing Elementary and Secondary Education.”. 

(d) The studies and surveys conducted 
under this section shall consider (1) the 
prospects for adequate financing of ele- 
mentary and secondary schools during the 
ten year period from October 1, 1979, 
through September 30, 1989, and (2) the 
distribution of financial resources for ele- 
mentary and secondary education among 
the States, among school districts within 
the States, and among schools within school 
districts. The Secretary shall have the au- 
thority necessary to achieve coordination, 
avoid redundancy, and insure the high 
quality of the studies and surveys carried 
out under this section and to ensure the 
relevance of those studies to the objectives 
of this section. 

(e) The studies and surveys carried out 
under this section shall include— 

(1) an analysis of the capacity of educa- 
tional finance systems to provide adequate 
school revenues, including an examination 
of future trends in educational service re- 
quirements, cost of supplying these services, 
and available school revenues from Federal, 
State, and local sources, taking account of 
noneducational service demands on reve- 
nues; 

(2) to the extent feasible, the develop- 
ment of procedures for the conduct of the 
activities of the National Center for Edu- 
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cation Statistics under section 406(1) of 
the General Education Provisions Act: 

(3) an analysis of the recent trends in 
the distribution of these resources includ- 
ing (A) an examination of recent court and 
State legislative developments, (B) case 
studies of States showing the greatest de- 
gree of equalization of resources in order to 
determine whether common elements exist 
leading to such equalization, and (C) spe- 
cial analyses of the effects of such recent 
trends on school districts in largé urban 
areas and in poor rural areas and the effects 
of such trends on students who are mem- 
bers of minority groups, or who are econom- 
ically or educationally disadvantaged or 
handicapped; 

(4) an analysis of standards to measure 
inter-State, intra-State, and intradistrict 
equalization, including an examination of 
the standards showing disparities in expend- 
itures, variations from fiscal neutrality, 
weightings of classes of pupils, and applica- 
tions of these standards to an illustrative 
number of States, school districts, and 
schools; 

(5) an analysis of the impact of Federal 
and State education programs on the distri- 
bution of State and local education resources 
and of the relationship between such Federal 
and State programs; 

(6) recommendations for alternative Fed- 
eral roles in the context of the total respon- 
sibility for financing schools among local, 
State, and Federal levels, including recom- 
mendations for changes in current Federal 
programs and suggestions for new Federal 
programs to promote greater equalization; 

(7) an analysis of the impact of school 
finance equalization on the cost and quality 
of education programs, including particu- 
larly the quality of education programs in 
those districts recognized as educational 
leaders prior to equalization; 

(8) an analysis of the effects of school 
finance equalization on curricular and extra- 
curricular activities related to the arts, ath- 
letics, foreign languages, music, and other 
programs or activities of special value, or en- 
richment, or which especially serve the needs 
or talents of a limited sector of the preschool, 
elementary, or secondary school population; 

(9) an analysis of the effects of school 
finance equalization on the distribution of 
tax burdens by level of government, type of 
revenue, and family income of taxpayers; 

(10) an analysis of current and future 
Federal assistance for non-public elementary 
and secondary education, including the ex- 
tent of non-public participation in Federal 
programs, trends in enrollments and costs of 
private education, the impact of private 
schools on public school enrollments and 
financial support, and an examination of 
alternative Federal policies for support of 
private education; and 


(11) an analysis of the extent to which 
school districts participate in programs ad- 
ministered by Federal agencies other than 
the Education Division of the Department of 
Health, Education, and Welfare which anal- 
ysis (A) shall include an assessment of bar- 
riers to school district participation in pro- 
grams which have general purpose govern- 
ments as primary beneficiaries and (B) shall 
explore alternative coordinating mechanisms 
to achieve equitable school district partici- 
pation in such programs. 


The studies described in this section shall 
be assigned to such organizational units 
within the Department as the Secretary 
deems appropriate. All studies and surveys 
described in this section shall utilize exist- 
ing information to the extent possible, and 
shall require the collection of new informa- 
tion only as may be required. Appropriate 
resources shall be made available to reim- 
burse respondents for costs associated with 
any additional data collection required by 
this section. 
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(f) The Secretary and the Advisory Panel 
shall make interim reports to the President 
and the Congress no later than December 31, 
1979, and December 31, 1980, and shall make 
a final report thereto no later than Decem- 
ber 31, 1981, on the results of the studies 
conducted under this section. The Secretary 
and the Advisory Panel shall provide com- 
ments on each of the above reports and such 
additional recommendations, including rec- 
ommendations for legislation, as the Secre- 
tary and the Panel may deem appropriate 
to the President and to the Congress no later 
than sixty days after the submission of such 
reports. Any other provision of law, rule, or 
regulation to the contrary notwithstanding, 
such reports of the Panel shall not be sub- 
mitted to any review outside of the Panel 
before their transmittal to the Congress, 
but the President and the Secretary may 
make to the Congress such recommendations 
with respect to the contents of the reports 
as each may deem appropriate. 

(g) (1) The Secretary shall submit to the 
Congress, within one hundred and twenty 
days after the date of the enactment of the 
Act, a plan for studies to be conducted under 
this section. The Secretary shall have such 
plan delivered to both Houses on the same 
day and to each House while it is in session. 
The Secretary shall not commence such 
studies until the first day after the close 
of the first period of sixty calendar days of 
continuous session of Congress after the 
date of the delivery of such plan to the 
Congress. 

(2) For the purposes of paragraph (1)— 

(A) continuity of session is broken only 
by adjournment of Congress sine die; and 

(B) the days on which either House ts not 
in session because of an adjournment of more 
than three days to a day certain are ex- 
cluded in the computation of the sixty-day 
period. 

(h) Sums made available pursuant to sec- 
tion 183 of the Elementary and Secondary 
Education Act of 1965 and other funds avail- 
able to any agency of the Department of 
Health, Education, and Welfare for purposes 
consistent with this section, shall be avail- 
able to carry out the provisions of this 
section. 

(i) For purposes of this section, the term 
“State” means each of the States, the Dis- 
trict of Columbia, and the Commonwealth 
of Puerto Rico. 

Part B—PAPERWORK CONTROL 
SHORT TITLE 


Sec. 1211. This part may be cited as the 
“Control of Paperwork Amendments of 1978”. 


GENERAL EDUCATION PROVISIONS ACT 
AMENDMENT 


Sec. 1212. (a) Paragraph (3) of section 
406(b) of the General Education Provisions 
Act is amended by inserting “, including 
State agencies responsible for postsecondary 
education,” immediately after “local educa- 
tional agencies”. 

(b) The General Education Provisions Act 
is amended by adding after section 400 the 
following new section: 


“CONTROL OF PAPERWORK 


“Sec. 400A. (a) (1) (A) In order to eliminate 
excessive detail and unnecessary and re- 
dundant information requests and to achieve 
the collection of information in the most 
efficient and effective possible manner, the 
Secretary shall coordinate the collection of 
information and data acquisitioned activities 
of all Federal agencies, (i) whenever the 
respondents are primarily educational agen- 
cies or institutions, and (ii) whenever the 
purpose of such activities is to request in- 
formation needed for the management of, 
or the formulation of, policy related to Fed- 
eral education programs or research or 
evaluation studies related to the imple- 
mentation of Federal education programs. 
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“(B) There is hereby established a Federal 
Education Data Acquisition Council, to con- 
sist of members appointed by the Secretary 
who shall represent the public and the major 
agencies which collect and use education 
data, including one representative each of 
the Office of Management and Budget and 
of the Office of Federal Statistical Policy and 
Standards. The members representing the 
public may be appointed for not more than 
three years. The Council shall advise and 
assist the Secretary with respect to the im- 
provement, development, and coordination 
of Federal education information and data 
acquisition activities, and shall review the 
policies, practices, and procedures established 
by the Secretary. The Council shall meet 
regularly during the year and shall be headed 
by an individual from an agency which has 
expertise in data collection but which under- 
takes no major data collection of education 
data. 

“(2) For the purposes of this section, the 
term— 

“(A) ‘information’ has the meaning given it 
by section 3502 of title 44, United States 
Code: 


“(B) ‘Federal agency’ has the meaning 


given it by section 3502 of the same title; 
and 


“(C) ‘educational agency or institution’ 
means any public or private agency or insti- 
tution offering education programs. 

“(A)(3) The Secretary shall review and 
coordinate all collection of information and 
data acquisition activities described in para- 
graphs (1) (A) of this subsection, in accord- 
ance with procedures approved, by the Fed- 
eral Education Data Acquisition Council. 
Such procedures shal] be designed in order 
to enable the Secretary to determine whether 
proposed collection of information and data 
acquisition activities are excessive in detail, 
unnecessary, redundant, ineffective, or ex- 
cessively costly, and, if so, to advise the heads 
of the relevant Federal agencies. 

“(B) No collection of information or data 
acquisition activity subject to such proce- 
dures shall be subject to any other review, 
coordination, or approval procedure outside 
of the relevant Federal agency except as re- 
quired by this subsection and except that an 
aggrieved agency may seek review of an ad- 
verse action by the Secretary under subpara- 
graph (A) to the Director of the Office of 
Management under the rules and regulations 
established pursuant to section 3509 of title 
44, United States Code, and the Director shall 
issue a decision thereon within 10 days after 
receipt of the request for review. 

“(C) The procedures established by the 
Secretary shall include a review of plans for 
evaluations and for research when such 
plans are in their preliminary stages, in order 
to give advice to the heads of Federal agen- 
cies regarding the data acquisition aspects of 
such plans. 

“(b)(1) The Secretary shall assist each 
Federal agency in performing the review and 
coordination required by this section and 
shall require of each agency a plan for each 
collection of information and data acquisi- 
tion activity, which shall include— 

“(A) a detailed justification of how infor- 
mation once collected will be used; 

“(B) the methods of analysis which will 
be applied to such data; 

“(C) the timetable for the dissemination 
of the collected data; and 

“(D) an estimate of the costs and man- 
hours required by each educational agency 
or institution to complete the request and 
an estimate of costs to Federal agencies to 
collect, process, and analyze the information, 
based upon previous experience with similar 
data or upon a sample of respondents. 

“(2) In performing the review and coordi- 
nation required by this section, the Secretary 
shall assure that— 

“(A) no information or data will be re- 
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quested of any educational agency or insti- 
tution unless that request has been approved 
and publicly announced by the February 15 
immediately preceding the beginning of the 
new school year, unless there is an urgent 
need for this information or a very unusual 
circumstance exists regarding it; 

“(B) sampling techniques, instead of uni- 
versal responses, will be used wherever pos- 
sible, with special consideration being given 
to the burden being placed upon small school 
districts, colleges, and other educational 
agencies and institutions; and 

“(C) no request for information or data 
will be approved if such information or data 
exist in the same or a similar form in the 
automated indexing system required to be 
developed pursuant to subsection (d). 

"(3) Each educational agency or institu- 
tion subject to a request under the collection 
of information and data acquisition activity 
and their representative organizations shall 
have an opportunity, during a thirty-day 
period, to comment to the Secretary on the 
collection of information and data acquisi- 
tion activity, The exact data instruments for 
each proposed activity shall be available to 
the public upon request during this com- 
ment period. 

“(4) No changes may be made in the plans 
for the acquisition of that information or 
data, except changes required as a result of 
the review described in this section, after 
such plans have been finally approved under 
this section, unless the changed plans gc 
through the same approval process. 

“(5) The Secretary may waive the require- 
ments of this section for individual research 
and evaluation studies which are not des- 
ignated for individual project monitoring 
or review, provided that— 

“(A) the study shall be of a nonrecurring 
nature; 

“(B) any educational agency or institution 
may choose whether or not to participate, 
and that any such decision shall not be used 
by any Federal agency for purposes of indi- 
vidual project monitoring or funding deci- 
sions; 

“(C) the man-hours necessary for educa- 
tional agencies and institutions to respond 
to requests for information or data shall not 
be excessive, and the requests shall not be 
excessive in detail, unnecessary, redundant, 
ineffective, or excessively costly; and 

“(D) the Federal agency requesting in- 
formation or data has announced the plans 
for the study in the Federal Register. 


The Secretary shall inform the relevant agen- 
cy or institution concerning the waiver deci- 
sion within thirty days following such an 
announcement, or the study shall be deemed 
waived and may proceed. Any study waived 
under the provisions of this subsection shall 
be subject to no other review than that of 
the agency requesting information or data 
from educational agencies or institutions. 

“(6) Nothing in this section shall be con- 
strued to interfere with the enforcement of 
the provisions of the Civil Rights Act of 1964 
or any other nondiscrimination provision 
of Federal law. 

“(c) The Secretary shall, insofar as practi- 
cable, and in accordance with the provisions 
of this Act, provide educational agencies and 
institutions and other Federal agencies, pur- 
suant to the requirement of section 406(f) 
(2) (A), with summaries of information col- 
lected and the data acquired by Federal 
agencies, unless such data were acquired 
on a confidential basis. 

“(d) The Secretary 
practicable— 

“(1) develop standard definitions and 
terms consistent, wherever possible, with 
those established by the Office of Federal Sta- 
tistical Policy and Standards, Department of 
Commerce, to be used by all Federal agencies 
in dealing with education-related informa- 
tion and data acquisition requests; 


shall, insofar as 
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“(2) develop an automated indexing sys- 
tem for cataloging all available data; 

“(3) establish uniform reporting dates 
among Federal agencies for the information 
and data acquisition required after review 
under this section; 

"(4) publish annually a listing of educa- 
tion data requests, by Federal agency, and 
for the programs administered in the Edu- 
cation Division, publish a listing annually 
of each such program with its appropriation 
and with the data burden resulting from 
each such program; and 

“(5) require the Federal agency propos- 
ing the collection of information or data 
acquisition activity to identify in its data 
instrument the legislative authority specif- 
ically requiring such collection, if any and 
require the responding educational agency 
or institution to make the same identifica- 
tion if it in turn collects such information 
or data from other agencies or individuals. 

“(e) (1) Subject to the provisions of para- 
graph (2), the Secretary shall develop, in 
consultation with Federal and State agencies 
and local educational agencies, procedures 
whereby educational agencies and institu- 
tions are permitted to submit information 
required under any Federal educational pro- 
gram to a single Federal or State educational 
agency. 

“(2) Any procedures developed under 
paragraph (1) shall be considered regulations 
for the purpose of section 431 and shall be 
submitted subject to disapproval in accord- 
ance with section 431(e) of this Act for a 
period of not to exceed 60 days computed in 
accordance with such section. 

“(f) The Secretary shall submit a report 
to the Congress not less than once every 
three years, describing the implementation 
of this section. Such report shall contain 
recommendations for revisions to Federal 
laws which the Secretary finds are imposing 
undue burdens on educational agencies and 
institutions, and such recommendations shall 
not be subject to any review by any Federal 
agency outside the Department. 

“(f)(1) The Secretary is authorized to 
make grants from sums appropriated pursu- 
ant to this subsection to State educational 
agencies, including State agencies responsi- 
ble for postsecondary education, for the de- 
velopment or improvement of education 
management information systems. 

“(2) Any State educational agency is eligl- 
ble for a grant of funds under this subsection 
subject to the following conditions; 

“(A) The agency agrees to use such funds 
for the development or improvement of its 
management information system and agrees 
to coordinate all data collection for Federal 
programs administered by the agency 
through such a system. 

“(B) The agency agrees to provide funds 
to local educational agencies and institutions 
of higher education for the development or 
improvement of management information 
systems when such grants are deemed neces- 
sary by the State educational agency. 

“(C) The State agency agrees to take spe- 
cific steps, in cooperation with the Secretary 
and with local educational agencies or in- 
stitutions of higher education in the State, as 
appropriate, to eliminate excessive detail and 
unnecessary and redundant information re- 
quests within the State and to achieve the 
collection of information in the most efficient 
and effective possible manner so as to avoid 
imposing undue burdens on local educational 
agencies or institutions of higher education. 

“(g) For the purpose of carrying out this 
subsection— 

“(1) there are authorized to be appro- 
priated for salaries and exper es $600,000 for 
fiscal year 1979, $1,000,000 for fiscal year 1980, 
and $1,200,000 for each of the two succeed- 
ing fiscal years; 

“(2) there are authorized to be appro- 
priated for grants under paragraph (6) the 
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sums of $5,000,000 for fiscal year 1979, 
$25,000,000 for fiscal year 1980, and $50,000,- 
000 for each of the two succeeding fiscal 
years; and 

“(3) the sums appropriated according to 
paragraphs (1) and (2) shall be appropriated 
as separate line items.”. 

(c) Section 406 of such Act is amended— 

(1) by striking out subsection (g), and 

(2) by redesignating subsection (h), and 
all references thereto, as subsection (g). 

APPLICATIONS 


Sec. 1213. Subpart 2 of part C of the Gen- 
eral Education Provisions Act is amended by 
adding immediately before section 431 
thereof the following new section: 


“APPLICATIONS 


“Sec. 430. (a) Notwithstanding any other 
provision of law, unless expressly in limita- 
tion of the provisions of this section, the 
Commissioner is authorized to provide for 
the submission of applications for assistance 
effective for three fiscal years under any 
applicable program with whatever amend- 
ments to such applications being required 
as the Commissioner determines essential. 

“(b) The Commissioner shall, insofar as is 
practicable, establish uniform dates during 
the year for the submission of applications 
under all applicable programs and for the 
approval of such applications. 

“(c) The Commissioner shall, insofar as is 
practicable, develop and require the use of— 

“(1) a common application for grants to 
local educational agencies in applicable pro- 
grams administered by State educational 
agencies in which the funds are distributed 
to such local agencies pursuant to some ob- 
jective formula, and such application shall 
be used as the single application for as many 
of these programs as is practicable; 

“(2) a common application for grants to 
local educational agencies in applicable pro- 
grams administered by State educational 
agencies in which the funds are distributed 
to such local agencies on a competitive or 
discretionary basis, and such application 


shall be used as the single application for 
as many of such programs as is practicable; 
and 


“(3) a common application for grants to 
local educational agencies in applicable pro- 
grams which are directly administered by 
the Commissioner, and such application shall 
be used as the single application for as many 
of these programs as is practicable.”. 

Part C—FEDERAL, STATE AND LOCAL RESPONSI- 
BILITIES 


STATE AND LOCAL ADMINISTRATION 


SEC. 1231. (a) The General Education Pro- 
visions Act is further amended— 

(1) by redesignating section 435 as sec- 
tion 415, by inserting such section (as so re- 
designated) immediately after section 414, 
and by deleting such section from its pre- 
vious location; 

(2) by redesignating section 437 as section 
406A, by inserting such section immediately 
after section 406, and by deleting such section 
from its previous location; and 


(3) by striking out sections 434 and 436 
and by inserting immediately after section 
433 the following new subpart: 


“Subpart 3—Administration of Education 
Programs and Projects by States and Local 
Educational Agencies 

“STATE EDUCATIONAL AGENCY MONITORING AND 

ENFORCEMENT 


“SEC. 434. (a) In the case of any applicable 
program in which Federal funds are made 
available to local agencies in a State through 
or under the supervision of a State board or 
agency, the Commissioner may require the 
State to submit a plan for monitoring com- 
pliance by local agencies with Federal re- 
quirements under such program and for en- 
adage by the State of such require- 

A e Commissioner may r 
plan to provide— ai 
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“(1) for periodic visits by State personnel 
of programs administered by local agencies 
to determine whether such programs are 
being conducted in accordance with such re- 
quirements; 

“(2) for periodic audits of expenditures 
under such programs by auditors of the State 
or other auditors not under the control, di- 
rection, or supervision of the local educa- 
tional agency; and 

“(3) that the State investigate and resolve 
all complaints received by the State, or re- 
ferred to the State by the Commissioner, re- 
lating to the administration of such 
programs. 

“(b) In order to enforce the Federal re- 
quirements under any applicable program 
the State may— 

“(1) withhold approval, in whole or in 
part, of the application of a local agency for 
funds under the program until the State is 
satisfied that such requirements will be met; 
except that the State shall not finally dis- 
approve such an application unless the State 
provides the local agency an opportunity for 
a hearing before an impartial hearing officer 
and such officer determines that there has 
been a substantial failure by the local agency 
to comply with any of such requirements; 

“(2) suspend payments to any local agen- 
cy, in whole or part, under the program if 
the State has reason to believe that the local 
agency has failed substantially to comply 
with any of such requirements, except that 
(A) the State shall not suspend such pay- 
ments until fifteen days after the State pro- 
vides the local agency an opportunity to 
show cause why such action should not be 
taken and (B) no such suspension shall con- 
tinue in effect longer than sixty days un- 
less the State within such period provides 
the notice for a hearing acquired under para- 
graph (3) of this subsection; 

“(3) withhold payments, in whole or in 
part, under any such program if the State 
finds, after reasonable notice and opportu- 
nity for a hearing before an impartial hear- 
ing officer, that the local agency has failed 
substantially to comply with any of such 
requirements. 


Any withholding of payments under para- 
graph (3) of this subsection shall continue 
until the State is satisfied that there is no 
longer a failure to comply substantially with 
any of such requirements. 


“SINGLE STATE APPLICATION 


“Sec. 435. (a) In the case of any State 
which applies, contracts, or submits a plan, 
for participation in any applicable program 
in which Federal funds are made available 
for assistance to local educational agencies 
through, or under the supervision of the 
State educational agency of that State, such 
State shall submit (subject, in the case of 
programs under titles I and IV of the Ele- 
mentary and Secondary Education Act of 
1965, to the provisions of title V of such Act) 
to the Commissioner a general application 
containing the assurances set forth in sub- 
section (b). Such application may be sub- 
mitted jointly for all programs covered by 
the application, or it may be submitted sep- 
arated for each such program or for groups 
of programs. Each application submitted 
under this section must be approved by each 
Official, agency, board, or other entity within 
the State which, under State law, is pri- 
marily responsible for supervision of the 
activities conducted under each program 
covered by the application. 

“(b) An application submitted under sub- 
section (a) shall set forth assurances, satis- 
factory to the Commissioner— 

“(1) that each program will be adminis- 
tered in accordance with all applicable stat- 
utes, regulations, program plans, and appli- 
cations; 

“(2) that the control of funds provided 
under each program and title to property 
acquired with program funds will be in a 
public agency, or in a nonprofit private 
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agency, institution, or organization if the 
statute authorizing the program provides for 
grants to such entities, and that the public 
agency or nonprofit private agency, institu- 
tion, or organization will administer such 
funds and property; 

“(3) that the State will adopt and use 
proper methods of administering each appli- 
cable program, including— 

“(A) monitoring of agencies, institutions, 
and organizations responsible for carrying 
out each program, and the enforcement of 
any obligations imposed on those agencies, 
institutions, and organizations under law, 

“(B) providing technical assistance, where 
necessary, to such agencies, institutions, and 
organizations, 

“(C) encouraging the adoption of promis- 
ing or innovative educational techniques by 
such agencies, institutions, and organiza- 
tions. 

“(D) the dissemination throughout the 
State of information on program require- 
ments and successful practices, and 

“(E) the correction of deficiencies in pro- 
gram operations that are identified through 
monitoring or evaluation; 

“(4) that the State will evaluate the effec- 
tiveness of covered programs in meeting their 
statutory objectives, at such intervals (not 
less often than once every three years) and 
in accordance with such procedures as the 
Commissioner may prescribe by regulation, 
and that the State will cooperate in carrying 
out any evaluation of each program con- 
ducted by or for the Secretary or other Fed- 
eral official; 

“(5) that the State will use fiscal control 
and fund accounting procedures that will 
ensure proper disbursement of, and account- 
ing for, Federal funds paid to the State under 
each program; 

“(6) that the State will make reports to 
the Commissioner (including reports on the 
results of evaluations required under para- 
graph (4)) as may reasonably be necessary 
to enable the Commissioner to perform his 
duties under each program, and that the 
State will maintain such records, in accord- 
ance with the requirements of section 437 
of this Act, and afford access to the records 
as the Commissioner may find necessary to 
carry out his duties; and 

“(7) that the State will provide reasonable 
opportunities for the participation by local 
agencies, representatives of the class of in- 
dividuals affected by each program, and 
other interested institutions, organizations, 
and individuals in the planning for and op- 
eration of each program, including the 
following: 

“(A) the State will consult with relevant 
advisory committees, local agencies, interest 
groups, and experienced professionals in the 
development of program plans required by 
statute; 

“(B) the State will publish each proposed 
plan, in a manner that will ensure circulation 
throughout the State, at least sixty days 
prior to the date on which the plan is sub- 
mitted to the Commissioner or on which the 
plan becomes effective, whichever occurs 
earlier, with an opportunity for public com- 
ments on such plan to be accepted for at 
least thirty days; 

“(C) the State will hold public hearings 
on the proposed plans if required by the 
Commissioner by regulation; and 

“(D) the State will provide an opportu- 
nity for interested agencies, organizations, 
and individuals to suggest improvements in 
the administration of the program and to 
allege that there has been a failure by any 
entity to comply with applicable statutes and 
regulations. 

“(c) Each general application submitted 
under this section shall remain in effect for 
the duration of any program it covers. The 
Commissioner shall not require the resub- 
mission or amendment of that application 
unless required by changes in Federal or 
State law or by other significant changes in 
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the circumstances affecting an assurance in 
that application. 
“SINGLE LOCAL EDUCATIONAL AGENCY 
APPLICATION 


“Sec. 486. (a) Each local educational 
agency which participates in an applicable 
program under which Federal funds are 
made available to such agency through a 
State agency or board shall submit to such 
agency or board a general application con- 
taining the assurances set forth in subsection 
(b). That application shall cover the par- 
ticipation by that local education agency 
in all such programs. 

“(b) The general application submitted 
by a local educational agency under sub- 
section (a) shall set forth assurances— 

“(1) that the local educational agency 
will administer each program covered by the 
application in accordance wtih all appli- 
cable statutes, regulations, program plans, 
and applications; 

“(2) that the control of funds provided to 
the local educational agency under each 
program and title to property acquired with 
those funds, will be in a public agency and 
that a public agency will administer those 
funds and property; 

(3) that the local educational agency will 
use fiscal control and fund accounting pro- 
cedures that will ensure proper disbursement 
of, and accounting for, Federal funds paid to 
that agency under each program; 

“(4) that the local educational agency 
will make reports to the State agency or 
board and to the Commissioner as may rea- 
sonably be necessary to enable the State 
agency or board and the Commissioner to 
perform their duties and that the local edu- 
cational agency will maintain such records, 
including the records required under section 
437, and provide access to those records, as 
the State agency or board or the Commis- 
sioner deem necessary to perform their 
duties; 

“(5) that the local educational agency will 
provide reasonable opportunities for the 
participation by teachers, parents, and other 
interested agencies, organizations, and in- 
dividuals in the planning for and operation 
of each program; 

“(6) that any application, evaluation, pe- 
riodic program plan or report relating to 
each program will be made readily available 
to parents and other members of the general 
public; 

“(7) that in the case of any project in- 
volving construction— 

“(A) the project is not inconsistent with 
overall State plans for the construction of 
schoo! facilities, and 

“(B) in developing plans for construction, 
due consideration will be given to excellence 
of architecture and design and to compli- 
ance with standards prescribed by the Sec- 
retary under section 504 of the Rehabilita- 
tion Act of 1973 in order to ensure that 
facilities constructed with the use of Fed- 
eral funds are accessible to and usable by 
handicapped individuals; and 

“(8) that the local educational agency 
has adopted effective procedures for acquir- 
ing and disseminating to teachers and ad- 
ministrators participating in each program 
significant information from educational re- 
search, demonstrations, and similar projects, 
and for adopting, where appropriate, promis- 
ing educational practices developed through 
such projects. 

“(c) A general application submitted un- 
der this section shall remain in effect for 
the duration of the programs it covers. The 
State agencies or boards administering the 
programs covered by the application shall 
not require the submission or amendment of 
such application unless required by changes 
in Federal or State law or by other signifi- 
cant change in the circumstances affecting 
an assurance in such application.”. 

(b) Section 497A(a) of the Higher Educa- 
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tion Act of 1965 is amended by striking out 
“or of section 434(c) of the General Educa- 
tion Provisions Act.”. 

(c) Part C of the General Education Provi- 
sion Act is further amended by inserting 
immediately after section 436 the following: 


“Subpart 4—Records; Privacy; Limitation on 
Withholding Federal Funds 


“RECORDS 


“Sec. 437. (a) Each recipient of Federal 
funds under any applicable program through 
any grant, subgrant, contract, subcontract, 
loan, or other arrangement (other than pro- 
curement contracts awarded by an admin- 
istrative head of an educational agency) 
shall keep records which fully disclose the 
amount and disposition by the recipient of 
those funds, the total cost of the activity for 
which the funds are used, the share of that 
cost provided from other sources, and such 
other records as will facilitate an effective 
audit. The recipient shall maintain such rec- 
ords for five years after the completion of the 
activity for which the funds are used. 

“(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access, for the purpose of audit examination, 
to any records of a recipient which may be 
related, or pertinent to, the grants, subgrants, 
contracts, subcontracts, loans, or other ar- 
rangements to which reference is made in 
subsection (a), or which may relate to the 
compliance of the recipient with any require- 
ment of an applicable program.”. 


ENFORCEMENT 


Sec. 1232. The General Education Provi- 
sions Act is amended by adding at the end 
thereof the following new part: 


“PART E—ENFORCEMENT 
“EDUCATION APPEAL BOARD 


“Sec. 451. (a) The Commissioner shall es- 
tablish in the Office of Education an Educa- 
tion Appeal Board (hereinafter in this part 
referred to as the ‘Board') the functions of 
which shall be to conduct— 

“(1) audit appeal hearings pursuant to 
section 452 of this Act, 

(2) withholding hearings pursuant to sec- 
tion 453 of this Act, 

“(3) cease and desist hearings pursuant to 
section 454 of this Act, and 

“(4) other proceedings designated by the 
Commissioner. 

“(b) The members of the Board shall be 
designated by the Secretary, in consultation 
with the Assistant Secretary for Education 
and the Commissioner, and may include in- 
dividuals who are officers or employees of the 
United States, as well as individuals who are 
not full-time employees of the Federal Gov- 
ernment. 

“(c) The Board shall be composed of not 
less than fifteen nor more than thirty mem- 
bers, of whom no more than one-third shall 
be officers or employees of the Department. 
The Secretary shall designate one of the 
members of the Board to be the Chairman. 

“(d) For the purposes of conducting hear- 
ings as provided in subsection (a) the Chair- 
man may appoint hearing panels of not less 
than three members of the Board, or the 
Chairman may designate the entire Board 
to sit as a panel for any case or Class of cases. 
On any such panel— 

“(1) the majority of members shall not be 
individuals in the full-time employment 
of the Federal Government. 

“(2) the membership shall not include any 
individual who is a party to, or has any re- 
sponsibility for, any particular matter as- 
signed to that panel, and 

“(3) the Chairman of the Board shall 
designate one member of each such panel to 
be the presiding officer. 

“(e) The proceedings of the Board shall be 
conducted according to such rules as the 
Commissioner shall prescribe by regulation 
in conformance with the rules relating to 
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hearings in title 5, United States Code, sec- 
tions 554, 556, and 557 respecting— 
(1) the receipt of oral and written testi- 


) notice of the issues to be considered, 
the right to counsel, 
intervention of third parties, 
transcripts of proceedings, and 
such other matters as may be neces- 
sary to carry out the functions of the Board. 

“(f) If there has been established within 
the Department of Health, Education, and 
Welfare an appeal board which the Commis- 
sioner determines is capable of carrying out 
the functions of the Board established under 
this section, he may, with the approval of the 
Secretary, designate such Department appeal 
board to carry out the functions of this sec- 
tion. 

“AUDIT DETERMINATIONS 

“Sec. 452. (a) Whenever the Commissioner 
determines that an expenditure not allowable 
under a program listed in section 435(a) of 
this title, or conducted under title VI and 
title VII of the Elementary and Secondary 
Education Act of 1965 or under the Emer- 
gency School Aid Act has been made by & 
State or by a local educational agency, or that 
a State or local educational agency has other- 
wise failed to discharge its obligation to ac- 
count for funds under any such program, the 
Commissioner shall give such State or local 
educational agency written notice of a final 
audit determination, and he shall at the same 
time notify such State or agency of its right 
to have such determination reviewed by the 
Board. 

“(b) A State or local educational agency 
that has received written notice of a final 
audit determination and that desires to have 
such determination reviewed by the Board 
shall submit to the Board an application for 
review not later than thirty days after receipt 
of notification of the final audit determina- 
tion. The application for review shall be in 
the form and contain the information speci- 
fied by the Board. The Board shall return 
to the Commissioner for such action as he 
deems appropriate any final audit determina- 
tion which, in the Judgment of the Board, 
contains insufficient detail to identify with 
particularity those expenditures which are 
not allowable. Unless the Board determines 
that a final audit determination lacks suffi- 
cient detail, the burden shall be upon the 
State or local educational agency to demon- 
strate the allowability of expenditures dis- 
allowed in the final audit determination. 


“(c) When a State or a local educational 
agency has submitted an application for re- 
view with respect to a final audit determina- 
tion, no action shall be taken by the Commis- 
sioner to collect the amount determined to be 
owing until the Board has issued a final deci- 
sion upholding the audit determination as to 
all or any part of such amount. The filing of 
such an application shall not affect the au- 
thority of the Commissioner to take any other 
adverse action against such State or agency 
under this part. 

“(d) A decision of the Board with respect 
to an application for review under this sec- 
tion shall become final unless within sixty 
days following receipt by the State or by the 
local educational agency of written notice of 
the decision— 

“(1) the Commissioner for good cause 
shown, modifies or sets aside the decision, in 
whole or in part, in which case the decision 
shall become final sixty days after such action 
by the Commissioner, or 

“(2) the State or the local educational 
agency files a petition for judicial review as 
provided in section 455 of this Act. 

“(e) A final audit determination by the 
Commissioner under subsection (a) with 
respect to which review has not been re- 
quested pursuant to subsection (b), or a 
final decision of the Board under this section 
upholding a final audit determination 
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against a State or a local educational agency 
shall establish the amount of the audit de- 
termination as a claim of the United States 
which the State or the local educational 
agency shall be required to pay to the United 
States and which may be collected by the 
Commissioner in accordance with the Fed- 
eral Claims Collection Act of 1966. 

“(f) (1) Notwithstanding any other provi- 
sion of law, the Commissioner may, subject 
to the notice requirements of paragraph 
(2), compromise any claim established un- 
der this section for which the initial 
determination was found to be not in excess 
of $50,000, where the Commissioner deter- 
mines that (A) the collection of any or all 
of the amount thereof would not be prac- 
tical or in the public interest, and (B) the 
practice which resulted in the claim has been 
corrected and will not recur. 

“(2) Not less than forty-five days prior to 
the exercise of the authority to compromise 
a claim pursuant to paragraph (1), the 
Commissioner shall publish in the Federal 
Register a notice of his intention to do so. 
Such notice shall provide interested persons 
an opportunity to comment on any proposed 
action under this subsection through the 
submission of written data, views, or argu- 
ments. 

“(a) No State and no local educational 
agency shall be liable to refund any amount 
expended under an applicable program which 
is determined to be unauthorized by law if 
that expenditure was made more than five 
years before that State or local educational 
agency is given the notice required by sub- 
section (a). 

“(h) The Secretary shall employ, assign, 
or transfer sufficient professional personnel 
to ensure that all matters brought before 
the Board may be dealt with in a timely 
manner. 


“WITHHOLDINGS 
“Sec. 453. (a) Whenever the Commissioner 
has reason to believe that any recipient of 
funds under any applicable program (other 


than a program to which regulations promul- 
gated under section 497A of the Higher Edu- 
cation Act of 1965 apply), has failed to 
comply substantially with any requirement 
of law applicable to such funds, he shall 
notify such recipient in writing of his inten- 
tion to withhold, in whole or in part, further 
payments under such program, including 
payments for State or local administrative 
costs, until he is satisfied that the recipient 
no longer fails to comply with such assur- 
ances or other terms. 

“(b) The notification required under sub- 
section (a) shall state (1) the facts upon 
which the Commissioner has based his belief 
and (2) a notice of opportunity for a hear- 
ing to be held on a date at least thirty days 
after the notification has been sent to the 
recipient. The hearing shall be held before 
the Board and shall be conducted in accord- 
ance with rules prescribed pursuant to sec- 
tion 451(c) of this Act. 

“(c) Pending the outcome of any proceed- 
ing initiated under this section, the Commis- 
sioner may suspend payments to such a 
recipient, after such recipient has been given 
reasonable notice and opportunity to show 
cause why such action should not be taken. 

“(d) The decision of the Board in any pro- 
ceeding brought under this section shall be- 
come final unless within sixty days follow- 
ing receipt by the recipient of written notice 
of the decision— 

“(1) the Commissioner for good cause 
shown, modifies, or sets aside the decision in 
whole or in part, in which case the decision 
as modified shall become final sixty days 
after such action by the Commissioner, or 

“(2) the recipient files a petition for judi- 
cial review as provided in section 455 of this 
Act. 

“CEASE AND DESIST ORDERS 


“Sec. 454. (a) Whenever the Commissioner 
has reason to believe that any State or any 
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local educational agency that receives funds 
under any applicable program has failed to 
comply substantially with any requirement 
of law applicable to such funds, in lieu of 
proceeding under section 453 of this Act, the 
Commissioner may issue and cause to be 
served upon such State or upon such local 
educational agency a complaint (1) stating 
the charges upon which his belief is based, 
and (2) containing a notice of a hearing to 
be held before the Board on a date at least 
thirty days after the service of that com- 
plaint. 

“(b) The State or the local educational 
agency upon which such a complaint has 
been served shall have the right to appear 
before the Board on the date specified and 
to show cause why an order should not be 
entered by the Board requiring such State 
or such local educational agency to cease 
and desist from the violation of law charged 
in the complaint. 

“(c) The testimony in any hearing held 
under this section shall be reduced to writ- 
ing and filed with the Board. If upon that 
hearing the Board shall be of the opinion 
that the State or the local educational agency 
is in violation of any requirement of law as 
charged in the complaint, it shall make a re- 
port in writing stating its findings of fact 
and shall issue and cause to be served upon 
the State or the local educational agency 
an order requiring the State or the local 
educational agency to cease and desist from 
the practice, policy, or procedure which re- 
sulted in such violation. 

“(d) The report and order of the Board 
shall become final on the sixtieth day fol- 
lowing the date upon which the order of the 
Board was served upon the State or the 
local educational agency unless before that 
day the State or local educational agency 
files a petition for judicial review as pro- 
vided in section 455 of this Act. 

“(e) A final order of the Board under this 
section may be enforced, as determined by 
the Commissioner, by— 

“(1) the withholding of any portion of 
the amount payable, including amounts pay- 
able for administrative costs, under the af- 
fected program to the State or the local edu- 
cational agency against which the final or- 
der has been issued, or 

“(2) the Commissioner certifying the facts 
to the Attorney General whose duty it shall 
be to cause appropriate proceeding to be 
brought for the enforcement of the order. 


“JUDICIAL REVIEW 


“Sec. 455. (a) Any recipient of funds under 
an applicable program that would be ad- 
versely affected by any action under section 
452, 453, or 454 of this Act, and any State 
entitled to receive funds under a program 
listed in section 435(a) of this title whose 
application therefor has been disapproved 
by the Commissioner, shall be entitled to 
judicial review of such action in accordance 
with the provision of this section. 

“(b) Any State, local educational agency, 
or other recipient entitled to judicial review 
under subsection (a) that desires such re- 
view of any action by the Commissioner or 
the Board qualifying for review under this 
section shall, within sixty days of that ac- 
tion, file with the United States Court of 
Appeals for the circuit in which that State, 
local educational agency, or other recipient 
is located a petition for review of such action. 
A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Commissioner. The Commissioner thereupon 
shall file in the court the record of the pro- 
ceedings on which the action was based, as 
provided in section 2112 of title 28, United 
States Code. 

“(c) The findings of fact by the Board, it 
supported by substantial evidence, shall be 
conclusive; but the court, for good cause 
shown, may remand the case to the Board 
to take further evidence, and the Board may 
thereupon make new or modified findings of 
fact and may modify its previous action, and 
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Shall certify to the court the record of the 
further proceedings. Such new or modified 
findings of fact shall likewise be conclusive 
if supported by substantial evidence. 

“(d) The court shall have jurisdiction to 
affirm the action of the Board or the Com- 
missioner or to set it aside, in whole or in 
part. The judgment of the court shall be 
subject to review by the Supreme Court of 
the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, 
United States Code. 

“USE OF RECOVERED FUNDS 


“Sec. 456. (a) Whenever the Commissioner 
has recovered funds following a final audit 
determination with respect to any appli- 
cable program, he may consider those funds 
to be additional funds available for that pro- 
gram and may arrange to repay to the State 
or the local agency affected by that action 
not to exceed 75 percent of those funds upon 
his determination that— 

“(1) the practices or procedures of the 
State or local agency that resulted in the 
audit determination have been corrected, 
and that the State or the local agency is in 
all other respects in compliance with the re- 
quirement of that program: 

“(2) the State or the local agency has 
submitted to the Commissioner a plan for 
the use of those funds pursuant to the re- 
quirements of that program and, to the ex- 
tent possible, for the benefit of the popula- 
tion that was affected by the failure to com- 
ply or by the misexpenditures that resulted 
in the audit exception; and 

“(3) the use of those funds in accord- 
ance with that plan would serve to achieve 
the purposes of the program under which 
the funds were originally granted. 

“(b) Any payments by the Commissioner 
under this section shall be subject to such 
other conditions as the Commissioner deems 
necessary to accomplish the purposes of the 
affected programs, including— 

**(1) the submission of periodic reports on 
the use of funds provided under this section; 
and 

“(2) consultation by the State or local 
agency with parents or representatives of the 
population that will benefit from the pay- 
ments. 

“(c) Notwithstanding any other provisions 
of law, the Commissioner may authorize 
amounts made available under this section 
to remain available for expenditure, subject 
to such conditions as he deems appropriate, 
for up to three fiscal years following the fis- 
cal year in which the audit determination re- 
ferred to in subsection (a) was made. 

“(d) At least thirty days prior to enter- 
ing into an arrangement under this section, 
the Commissioner shall publish in the Fed- 
eral Register a notice of his intent to do so 
and the terms and conditions under which 
payments will be made. Interested persons 
shall have an opportunity for at least thirty 
days to submit comments to the Commis- 
sioner regarding the proposed arrangement.”’. 
Part D—GENERAL ADMINISTRATIVE PROVISIONS 

OFFICE OF NON-PUBLIC EDUCATION 


Sec. 1241. Section 403 of the General Edu- 
cation Provisions Act is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(a)(1) There shall be, in the Office of 
Education, an Office of Non-Public Educa- 
tion to insure the maximum potential par- 
ticipation of nonpublic school students in 
all Federal educational programs for which 
such children are eligible. 

“(2) The Office shall be headed by the 
Deputy Commissioner for Non-Public Educa- 
tion, who shall be appointed by the Commis- 
sioner."’. 

NATIONAL ASSESSMENT OF EDUCATIONAL 
PROGRESS 

Src. 1242. Section 405 of the General Edu- 

cation Provisions Act is amended by adding 
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at the end thereof the following new subsec- 
tion: 

“(k) (1) In addition to other responsibili- 
ties of the Institute under this section, the 
Institute shall carry out, by grant to or co- 
operative agreement (subject to the provi- 
sions of the Federal Grant and Cooperative 
Agreement Act of 1977) with a nonprofit edu- 
cation organization, a National Assessment 
of Educational Progress which shall have as 
a primary purpose the assessment of the p--- 
formance of children and young adults in 
the basic skills of reading, mathematics, and 
communication. Such a National Assessment 
shall— 

“(A) collect and report at least once every 
five years data assessing the performance of 
students at various age or grade levels in 
each of the areas of reading, writing, and 
mathematics; 

“(B) report periodically data on changes 
in knowledge and skills of such students 
over a period of time; 

“(C) conduct special assessments of other 
educational areas, as the need for additional 
national information arises; and 

“(D) provide technical assistance to State 
educational agencies and to local educa- 
tional agencies on the use of National Assess- 
ment objectives, primarily pertaining to the 
basic skills of reading, mathematics, and 
communication, and on making comparisons 
of such assessments with the national profile 
and change data developed by the National 
Assessment. 

“(2)(A) The education organization 
through which the Institute carries out the 
National Assessment shall be responsible for 
overall management of the National Assess- 
ment. Such organization shall delegate au- 
thority to design and supervise the conduct 
of the National Assessment to an Assessment 
Policy Committee established by such orga- 
nization. The Assessment Policy Committee 
shall be composed of— 

“(1) five members appointed by the edu- 
cation organization of whom two members 
shall be representatives of business and in- 
dustry and three members shall be represent- 
atives of the general public, and 

“(ii) twelve members appointed by the 
education organization from the categories 
of membership specified in subparagraph 
(B). 
“(B) Members of the Assessment Policy 
Committee appointed in accordance with 
division (ii) of subparagraph (A) shall be— 

“(1) one chief State school officer; 

“(il) two State legislators; 

“(ill) two school district superintendents; 

“(iv) one chairman of a State board of 
education; 

“(y) one chairman of a local school board; 

“(vi) one Governor of a State; and 

“(vii) four classroom teachers. 

“(C) The Director of the Institute shall 
serve as an ex officio member of the Assess- 
ment Policy Committee. The Director shall 
also appoint a member of the National Coun- 
cil on Education Research to serve as a non- 
voting member of the Assessment Policy 
Committee. 

“(D) Members appointed in accordance 
with divisions (i) and (il) of subparagraph 
(A) shall be appointed for terms of three 
years, except that (i) in the case of mem- 
bers appointed for fiscal year 1979, one third 
of the membership shall be appointed for 
terms of one year each and one third shall 
be appointed for terms of two years each, 
and (ii) appointments to fill vacancies shall 
be for such terms as remain unexpired. No 
member shall be appointed to serve more 
than two consecutive terms. 

“(3) The Assessment Policy Committee 
established by paragraph (2) shall be respon- 
sible for the design of the National Assess- 
ment, including the selection of the learn- 
ing areas to be assessed, the development 
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and selection of goal statements and assess- 
ment items, the assessment methodology, 
the form and content of the reporting and 
dissemination of assessment results, and 
studies to evaluate and improve the form 
and utilization of the National Assessment. 

“(4) Each learning area assessment shall 
have goal statements devised through a 
national consensus approach, providing for 
active participation of teachers, curriculum 
specialists, subject matter specialists, local 
school administrators, parents, and con- 
cerned members of the general public. All 
items selected for use in the assessment 
shall be reviewed to exclude items which 
might reflect racial, sex, cultural, or re- 
gional bias. 

“(5) Participation in the National Assess- 
ment by State and local educational agen- 
cies selected as part of a sample of such 
agencies shall be voluntary. 

“(6) The Director of the Institute shall 
provide for a review of the National Assess- 
ment at least once every three years. This 
review shall provide an opportunity for pub- 
lic comment on the conduct and usefulness 
of National Assessment and shall result in 
a report to the Congress and to the nation 
on the findings and recommendations, if 
any, stemming from the review. 

“(7) There are authorized to be appropri- 
ated $10,500,000 for each fiscal year ending 
prior to October 1, 1983, to carry out the 
provisions of this subsection.”. 


NATIONAL CENTER FOR EDUCATIONAL STATISTICS 


Sec. 1243. (a) Section 406(g) of the Gen- 
eral Education Provisions Act (as redesig- 
nated by section 1212(c)) is amended by 
striking out “October 1, 1978" both places 
it appears therein, and by inserting instead 
“October 1, 1983”. 

(b) (1) Section 408(a) of such Act is 
amended by inserting “or by delegation of 
authority pursuant to law” immediately after 
“vested in him by law”. 

(2) Section 408(a)(1) of that Act is 
amended by inserting after “operation of” a 
comma and the following: “and governing 
the applicable programs administered by”. 
GENERAL AUTHORITY OF ADMINISTRATIVE HEADS 

OF EDUCATION AGENCIES 


Sec. 1244. Section 408 of the General Edu- 
cation Provisions Act is further amended by 
redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively, and by 
inserting immediately after subsection (a) 
the following new subsection: 

“(b) The administrative head of an educa- 
tion agency shall ensure that, in contracting 
under the authority of this section for the 
services of independent persons in the com- 
petitive review of grant applications, all such 
persons are qualified, by education and ex- 
perience, to perform such services. The quali- 
fications of such persons and the terms of 
such contracts, other than information which 
identifies such person, shall be readily made 
available to the public.”. 

(4) Section 408(d) of such Act (as redesig- 
nated by paragraph (3) of this subsection) is 
amended by striking out “For the purposes 
of this section” and inserting in lieu thereof 
“For the purposes of this title”. 

AVAILABILITY OF APPROPRIATIONS 


Sec. 1245. (a) Section 412(b) of the Gen- 
eral Education Provisions Act is amended by 
striking out “ending prior to October 1, 
1979."". 

(b) Section 412(b) of such Act is further 
amended by inserting “(1)” immediately 
after the subsection designation thereof and 
by inserting at the end of subsection (b) the 
following new paragraph: 

“(2) Any funds under any applicable pro- 
gram which, pursuant to paragraph (1), are 
available for obligation and expenditure in 
the year succeeding the fiscal year for which 
they were appropriated shall be obligated 
and expended in accordance with— 
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“(A) the Federal statutory and regulatory 
provisions relating to such program which 
are in effect for such succeeding fiscal year, 
and 

“(B) any program plan or application sub- 
mitted by such educational agencies or insti- 
tutions for such program for such succeeding 
fiscal year.”’. 

EVALUATION 

Sec. 1246. (a) Section 417(a)(1) of the 
General Education Provisions Act is amend- 
ed by adding, after “effectiveness of appli- 
cable programs”, the following: “(including 
compliance with provisions of law requiring 
the maintenance of non-Federal expendi- 
tures for the purposes of such applicable 
programs)”. 

(b) Section 417(a)(1) is further amended 
by striking out “Committee on Labor and 
Public Welfare” and inserting in lieu thereof 
“Committee on Human Resources”. 

(c) Section 418(b)(A) of such Act is 
amended by adding, after “expenditures”, 
the following: “(including, where applicable, 
State and local expenditures)”. 


REVIEW OF APPLICATIONS 


Sec. 1247. Section 425(a) of General Edu- 
cation Provisions Act is amended by strik- 
ing out “or (3)" and inserting in lieu thereof 
the following: “(3) ordering, in accordance 
with a final State audit resolution determi- 
nation, the repayment of misspent or mis- 
applied Federal funds, or (4)"’. 


TECHNICAL ASSISTANCE; DISSEMINATION 


Sec. 1248. Section 426 of the General Ed- 
ucation Provisions Act is amended by redes- 
ignating subsection (c) of such section as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) In awarding contracts and grants for 
the development of curricula or instruc- 
tional materials, the Commissioner and the 
Director of the National Institute of Edu- 
cation shall— 

“(1) encourage applicants to assure that 
such curricula or instructional materials will 
be developed in a manner conducive to dis- 
semination through continuing consulta- 
tions with publishers, personnel of State and 
local educational agencies, teachers, admin- 
istors community representatives; and other 
individuals experienced in such dissemina- 
tion; 

“(2) permit applicants to include provi- 
sion for reasonable consultation fees or plan- 
ning costs; and 

“(3) insure that grants to public agencies 
and nonprofit private organizations and con- 
tracts with public agencies and private or- 
ganizations for publication and dissemina- 
tion of curricula or instructional materials, 
or both, are awarded competitively to such 
agencies and organizations which provide as- 
surances that the curricula and instructional 
materials will reach the target populations 
for which they were developed.”. 


MAINTENANCE OF EFFORT 

Sec. 1249. Section 431A of the General Ed- 
ucation Provisions Act is amended to read 
as follows: 

“MAINTENANCE OF EFFORT DETERMINATION 


“Sec. 431A. (a) In prescribing regulations 
for carrying out the requirements of section 
403(a)(10) for fiscal year 1979 and section 
404(a)(1) for subsequent fiscal years of the 
Elementary and Secondary Education Act of 
1965 and section 307(b) of the Adult Educa- 
tion Act, the Commissioner shall determine 
the amount so expended on the basis of per 
pupil or aggregate expenditures. 

“(b) The Commissioner may waive, for 
one fiscal year only, the requirements of this 
section if he determines that such a waiver 
would be equitable due to exceptional and 
unforeseen circumstances such as a natural 
disaster or a precipitous and unforeseen de- 
cline in the financial resources of the local 
educational agency. In any case in which & 
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waiver under this subsection is granted, the 
Commissioner shall reduce the amount of 
the Federal payment for the program affected 
for the current fiscal year in the exact pro- 
portion to which the amount expended 
(either on an average per pupil or aggregate 
basis) was less than the amount required by 
section 403(a)(10) for fiscal year 1979, and 
section 404(a) (7) for subsequent fiscal years 
of the Elementary and Secondary Education 
Act of 1965 or section 307(b) of the Adult 
Education Act. No level of funding permit- 
ted under such a waiver may be used as the 
basis for computing the fiscal effort required, 
under such sections, for years subsequent to 
the year covered by such waiver; such fiscal 
effort shall be computed on the basis of the 
level of funding which would, but for such 
waiver, have been required. 

“(c) The Commissioner shall establish ob- 
jective criteria of general applicability to 
carry out the waiver authority contained in 
this section. 

“(d) This section shall be effective with 
respect to each requirement to which it 
applies, during the period which begins on 
the date of the enactment of the Education 
Amendments of 1978, and ends on the date 
of termination of the program to which the 
requirement applies. For purposes of the 
preceding sentence, a program shall be con- 
sidered to terminate on September 30 of the 
fiscal year, if any, during which such pro- 
gram is automatically extended pursuant to 
section 414 of the General Education Pro- 
visions Act.’’. 

PROTECTION OF PUPIL RIGHTS 


Sec. 1250. Section 439 of the General Edu- 
cation Provisions Act (relating to protec- 
tion of pupil rights) is amended by inserting 
“(a)” after “439” and by adding at the end 
thereof a new subsection as follows: 


“(b) No student shall be required, as part 
of any applicable program, to submit to 
psychiatric examination, testing, or treat- 
ment, or psychological examination, testing, 


or treatment, in which the primary purpose 
is to reveal information concerning: 

(1) political affiliations; 

“(2) mental and psychological problems 
potentially embarrassing to the student or 
his family; 

“(3) sex behavior and attitudes; 

“(4) illegal, anti-social, self-incriminating 
and demeaning behavior; 

“(5) critical appraisals of other individuals 
with whom respondents have close family 
relationships; 

“(6) legally recognized privileged and 
analogous relationships, such as those of 
lawyers, physicians, and ministers; or 

“(7) income (other than that required by 
law to determine eligibility for participation 
in a program or for receiving financial assist- 
ance under such program), without the prior 
consent of the student (if the student is an 
adult or emancipated minor), or in the case 
of unemancipated minor, without the prior 
written consent of the parent.’’. 

Part E—EFFECTIVE DATES 
EFFECTIVE DATES 

Sec. 1261. The amendments made by sèc- 
tion 1231 shall take effect with respect to 
appropriations for fiscal year 1980 and sub- 
sequent fiscal years. The amendments made 
by section 1232 shall take effect 120 days after 
the enactment of this Act, 

TITLE XIII—REVISION OF OTHER 
EDUCATION PROGRAMS 


Part A—ADULT EDUCATION 
STATEMENT OF PURPOSE 
Sec. 1301. Section 302 of the Adult Edu- 
cation Act (hereafter in this part referred to 
as the “Act’’) is amended to read as follows: 
“STATEMENT OF PURPOSE 
“Sec. 302. It is the purpose of this title 
to expand educational opportunities for 
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adults and to encourage the establishment 
of programs of adult education that will— 

“(1) enable all adults to acquire basic 
skills necessary to function in society, 

“(2) enable adults who so desire to con- 
tinue their education to at least the level 
of completion of secondary school, and 

“(3) to make available to adults the means 
to secure training that will enable them to 
become more employable, productive, and 
responsible citizens.”’. 


DEFINITION OF ADULT EDUCATION 


Sec. 1302. Section 303(b) of the Act is 
amended by inserting “lack sufficient mastery 
of basic educational skills to enable them to 
function effectively in society or who” imme- 
diately after “(1)”. 


GRANTS TO STATES 


Sec. 1303. (a) Section 304 of the Act is 
amended by striking out “private nonprofit 
agencies” each place it appears and inserting 
in lieu thereof “by public or private nonprofit 
agencies, organizations, and institutions” and 
by adding at the end thereof the following: 
“Grants provided under this section to States 
to carry out the programs described in the 
preceding sentence may be carried out by 
public or private nonprofit agencies, organi- 
zations, and institutions only if the appli- 
cable local educational agency has been con- 
sulted with and has had an opportunity to 
comment on the application of such agency, 
organization, or institution. The State edu- 
cational agency shall not approve any appli- 
cation unless assured that such consultation 
has taken place. Such application shall con- 
tain a description of the cooperative arrange- 
ments that have been made to deliver sery- 
ices to adult students.”. 

(b) Section 304 of such Act is further 
amended by redesignating subsection (b) as 
subsection (a) and by adding at the end 
thereof the following new subsection: 

“(b) Not more than 20 per centum of the 
funds granted to any State under subsection 
(a) for any fiscal year shall be used for the 
education of institutionalized individuals.”. 


NORTHERN MARIANA ISLANDS 


Sec. 1304. (a) Section 303(g) is amended 
by inserting “the Northern Mariana Islands,” 
immediately after “the Pacific Islands,”. 

(b) Section 305(a) of the Act is amended 
by inserting “‘the Northern Mariana Islands,” 
immediately after “the Pacific Islands,”. 


STATE PLANS 


Sec. 1305. Section 306 of the Act is amended 
to read as follows: 


“STATE PLANS 


“Sec. 306. (a) A State shall be eligible to 
receive its allotment under section 305 if— 

“(1) it has on file with the Commissioner 
a general State application under section 
434 of the General Education Provisions Act, 
and 

“(2) it has submitted to the Commissioner 
at such times (not more frequently than one 
every three years), and in such detail, as the 
Commissioner shall prescribe a State plan 
meeting the requirements of subsection (b). 

“(b) A State plan under this title shall— 

“(1) set forth a program for the use of 
funds provided under this title to carry out 
the purposes stated in section 302 with re- 
spect to all segments of the adult popula- 
tion in the State, including residents of rural 
areas, residents of urban areas with high 
rates of unemployment, adults with limited 
English language skills, and institutionalized 
adults; 

“(2) provide for the administration of the 
program by the State educational agency; 

“(3) describe the procedures the State will 
use to ensure that in carrying out such pro- 
gram there will be adequate consultation, 
cooperation, and coordination among the 
State educational agency, State manpower 
service councils, State occupational informa- 
tion systems, and other agencies, organiza- 
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tions, and institutions in the State which 
operate employment and training programs 
or other educational or training programs 
for adults; and for coordination of programs 
carried on under this title with other pro- 
grams, including reading improvement pro- 
grams, designed to provide reading instruc- 
tion for adults carried on by State and local 
agencies; 

“(4) identify (A) the needs of the popu- 
lation of the State for service authorized 
under this title, (B) the other resources in 
the State available to meet those needs, and 
(C) the goals the State will seek to achieve 
in meeting those needs over the period coy- 
ered by the plan; 

“(5) provide that such agency will make 
available not to exceed 20 per centum of the 
State’s allotment for programs of equivalency 
for a certificate of graduation from a second- 
ary school; 

“(6) provide such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac- 
counting for Federal funds paid the State 
under this title (including such funds paid 
by the State to local educational agencies 
and public or private nonprofit agencies, or- 
ganizations, and institutions) ; 

“(7) describe the means by which the de- 
livery of adult education services will be sig- 
nificantly expanded through the use of agen- 
cies, institutions, and organizations other 
than the public school systems, such as busi- 
ness, labor unions, libraries, institutions of 
higher education, public health authorities, 
antipoverty programs, and community or- 
ganizations; 

“(8) describe the means by which repre- 
sentatives of business and industry, labor 
unions, public and private educational agen- 
cies and institutions, church, fraternal and 
voluntary organizations, community orga- 
nizations, State and local manpower and 
training agencies, and representatives of spe- 
cial adult populations, including residents of 
rural areas, residents of urban areas with 
high rates of unemployment, adults with 
limited English language skills, and institu- 
tionalized adults, and other entities in the 
State concerned with adult education have 
been involved in the development of the plan 
and will continue to be involved in carrying 
out the plan, especially with regard to the 
expansion of the delivery of adult education 
services through those agencies, institutions, 
and organizations; 

“(9) describe the efforts to be undertaken 
by the State to assist adult participation in 
adult education programs through flexible 
course schedules, convenient locations, ade- 
quate transportation, and meeting child 
care needs; 

“(10) provide that special emphasis be 
given to adult basic education programs ex- 
cept where such needs are shown to have 
been met in the State; 

“(11) provide that special assistance be 
given to the needs of persons with limited 
English proficiency (as defined in section 
703(a) of title VII of the Elementary and 
Secondary Education Act of 1965) by provid- 
ing a bilingual adult education program of 
instruction in English and, to the extent 
necessary to allow such persons to progress 
effectively through the adult education pro- 
gram, in the native language of such persons, 
carried out in coordination with programs of 
bilingual education assisted under title VII 
and bilingual vocational education programs 
under the Vocational Education Act of 1963; 

“(12) demonstrate that the special educa- 
tional needs of adult immigrants in the State 
have been examined, and provide for the im- 
plementation of adult education and adult 
basic education programs for immigrants to 
meet existing needs; 

(18) set forth the criteria by which the 
State will evaluate the quality of proposals 
from local agencies, organizations, and insti- 
tutions; and 
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“(14) provide such further information 
and assurances as the Commissioner may by 
regulation require, including information 
regarding the extent to which the goals of 
the program have been achieved during the 
preceding three years. 

“(c) The Commissioner shall not finally 
disapprove any State plan submitted under 
this title, or any modification thereof, with- 
out first affording the State educational 
agency reasonable notice and opportunity 
for a hearing.”. 

PAYMENTS 

Sec. 1306. Section 307 of the Act is amended 

to read as follows: 


“PAYMENTS 


“Sec. 307. (a) The Federal share of ex- 
penditures to carry out a State plan shall 
be paid from a State's allotment available 
for grants to that State. The Federal share 
shall be 90 per centum of the cost of carry- 
ing out the State’s programs, except that 
with respect to Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands, 
the Federal share shall be 100 per centum. 

“(b) No payment shall be made to any 
State from its allotment for any fiscal year 
unless the Commissioner finds that the fiscal 
effort per student or the amount available 
for expenditure by such State for adult edu- 
cation from non-Federal sources for the pre- 
ceding fiscal year was not less than such 
fiscal effort per student or such amount 
available for expenditure for such purposes 
from such sources during the second preced- 
ing fiscal year, but no State shall be required 
to use its funds to supplant any portion of 
the Federal share.”. 

RESEARCH, EVALUATION, AND CLEARINGHOUSE 


Sec. 1307. (a) The Act is amended— 

(1) by redesignating section 309, relating 
to use of funds for special experimental dem- 
onstration projects and teacher training, as 
section 310. 

(2) by striking out section 309A, relating 
to the clearinghouse on adult education, and 

(3) by redesignating section 310, relating 
to special projects for the elderly, section 
310A, relating to State Advisory Councils, 
section 311, relating to the National Advisory 
Council on Adult Education, section 312, 
relating to limitations, section 313, relating 
to authorizations, section 314, relating to 
Indian programs, section 315, relating to In- 
dochinese refugees, as sections 311, 312, 313, 
314, 315, 316, and 317, respectively. 

(b) The Act is further amended by insert- 
ing after section 308 the following new sec- 
tion: 
“RESEARCH, 

EVALUATION, 

HOUSE 


“Sec. 309. (a) (1) Subject to appropriations 
under this section, the Commissioner shall 
directly, and through grants and contracts 
with public and private nonprofit agencies, 
institutions, and organizations, carry out a 
program— 

“(A) to develop new and promising ap- 
proaches and innovative methods which are 
designed to address those problems and 
which may have national significance or be 
of special value in promoting effective pro- 
grams under this Act, including one-year 
grants to States to plan for the expansion 
of their systems for the delivery of adult 
education services; 

“(B) to determine, using appropriate ob- 
jective evaluation criteria, which projects 
and approaches assisted under clause (A) 
and under section 310 of this Act have 
achieved their stated goals and are capable 
of achieving comparable levels of effective- 
ness of additional locations; and 

“(C) to disseminate throughout the Na- 
tion information about those approaches or 
methods pertaining to adult basic education 
which are most effective, by establishing and 


DEVELOPMENT, DISSEMINATION, 
AND INFORMATION CLEARING- 
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operating a clearinghouse on adult education 
which shall collect, select, and disseminate to 
the public information pertaining to the 
education of adults, those approaches and 
methods of educating adults which are most 
effective, and ways of coordinating adult edu- 
cation programs with manpower and other 
education programs. 

“(2) The Commissioner shall directly, and 
through grants and contracts with public 
and private agencies, institutions and orga- 
nizations, evaluate the effectiveness of pro- 
grams conducted under section 304 of this 
Act. 

“(b) In addition to the responsibilities of 
the Director under section 405 of the Gen- 
eral Education Provisions Act and subject to 
appropriations under this section, the Direc- 
tor of the National Institute of Education, 
in consultation with the Commissioner, shall 
directly, and through grants and contracts 
with public and private agencies, institu- 
tions, and organizations, carry out a program 
to conduct research on the special needs of 
individuals requiring adult education. 

“(c) There are authorized to be appro- 
priated for the purposes of this section 
$1,500,000 for the fiscal year ending Septem- 
ber 30, 1980, $2,000,000 for the fiscal year end- 
ing September 30, 1981, and $3,000,000 for 
each succeeding fiscal year prior to October 1, 
1983.". 

SPECIAL PROJECTS FOR THE ELDERLY 


Sec. 1308. Section 311 of the Act (as re- 
designated by section 1307) is amended by 
striking out “October 1, 1978 and for the 
period beginning July 1, 1976 and ending 
September 30, 1976” and inserting in lieu 
thereof “October 1, 1983". 

NATIONAL ADVISORY COUNCIL 

Sec. 1309. Section 313(b) of the Act (as 
redesignated by section 1307) is amended by 
striking out “October 1, 1978” and inserting 
in lieu thereof “October 1, 1984”. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 1310. Section 315 of the Act (as re- 
designated by section 1307) is amended to 
read as follows: 

“APPROPRIATIONS AUTHORIZED 

“Sec. 315. (a) Except as otherwise pro- 
vided, there are authorized to be appropri- 
ated $210,000,000 for fiscal year 1979; $230,- 
000,000 for fiscal year 1980; $250,000,000 for 
fiscal year 1981; $270,000,000 for fiscal year 
1982; and $290,000,000 for fiscal year 1983 to 
carry out the provisions of this title. 

“(b) There are further authorized to be 
appropriated for each such fiscal year such 
sums, not to exceed 5 per centum of the 
amount appropriated pursuant to subsection 
(a) for that year, as may be necessary to 
pay the cost of the administration and devel- 
opment of State plans, and other activities 
required pursuant to this title. The amount 
provided to a State under this subsection 
shall not be less than $50,000 for any fiscal 
year, except that such amount shall not be 
less than $25,000 in the case of Guam, Ameri- 
can Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands.”. 

EDUCATIONAL OPPORTUNITIES FOR ADULT 
INDIANS 

Sec. 1311. (2) (1) Section 314(a) (4) of the 
Act (as redesignated by section 307) is 
amended by striking out “on Indian reserva- 
tions” and inserting in lieu thereof “among 
Indians”. 

(2) Section 314 of the Act (as redesignated 
by section 1307) is amended by redesignat- 
ing subsections (b), (c), and (d) as sub- 
sections (c), (d), and (e), respectively, and 
by inserting immediately after subsection 
(a) the following new subsection: 

“(b) The Commissioner is also authorized 
to make grants to Indian tribes, Indian in- 
stitutions, and Indian organizations to de- 
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velop and establish educational services and 
programs specifically designed to improve 
educational opportunities for Indian adults.”. 

(b) Section 316(e) of the Act (as redesig- 
nated by section 1307) is amended by strik- 
ing out “July 1, 1978” and inserting in lieu 
thereof “October 1, 1983”. 

INDOCHINA REFUGEES 


Sec. 1312. Section 317(a) of the Act (as 
redesignated by section 1307) is amended by 
striking out “1977” and inserting in lieu 
thereof “1983”. 

ADULT EDUCATION PROGRAM FOR IMMIGRANTS 


Sec. 1313. The Act is further amended by 
adding at the end thereof the following: 
“ADULT EDUCATION PROGRAM FOR ADULT 
IMMIGRANTS 


“Sec. 318. (a) The Commissioner is au- 
thorized to enter into grants and contracts 
with State and local education agencies and 
other pubiic or private nonprofit agencies, 
organizations, or institutions to provide pro- 
grams of adult education and adult basic 
education to immigrant adults in need of 
such services. Such grants and contracts may 
be used for— 

“(1) programs of instruction of adult im- 
migrants in basic reading, mathematics, de- 
velopment, and enhancement of necessary 
skills, and promotion of literacy among adult 
immigrants for the purpose of enabling them 
to become productive members of American 
society; 

“(2) administrative costs of planning and 
operating such programs of instruction; 

“(3) educational support services which 
meet the need of adult immigrants including 
but not limited to guidance and counseling 
with regard to educational, career, and em- 
ployment opportunities; and 

“(4) special projects designed to operate 
in conjunction with existing Federal and 
non-Federal programs and activities to de- 
velop occupational and related skills for in- 
dividuals, particularly programs authorized 
under the Comprehensive Employment and 
Training Act of 1973 or under the Vocational 
Education Act of 1963. 

“(b) (1) Any applicant for a grant or con- 
tract under this section shall first submit 
its application to the State Educational 
agency. The State educational agency shall 
expeditiously review and make recommen- 
dations to the Commissioner regarding the 
quaiity of each such application, consistent 
with the purposes of section 306(b) (12) and 
(13) of this title. A copy of the recommenda- 
tions made by the State educational agency 
shall be simultaneously submitted to the 
applicant. 

“(2) Any applicant which has submitted 
an application in accordance with para- 
graph (1) of this subsection, which is dis- 
satisfied with the action of the appropriate 
State educational agency may petition the 
Commissioner to request further considera- 
tion by the Commissioner of such applica- 
tion. 

“(c) Applications for a grant or contract 
under this section shall be submitted at such 
time, in such manner, and contain such in- 
formation as the Commissioner may reason- 
ably require. 

“(d) Notwithstanding the provisions of 
sections 305 and 307(a), the Commissioner 
shall pay all the costs of applications ap- 
proved by him under this section. 

“(e) Not less than 50 per centum of the 
funds appropriated under this section shall 
be used by the Commissioner to enter into 
contracts with private nonprofit agencies, 
organizations, and institutions. 

“(f) For the purpose of making grants 
and entering into contracts under this sec- 
tion, there is hereby authorized to be ap- 
propriated such sums as may be necessary 
for fiscal year 1979 and each of the four suc- 
ceeding fiscal years.”’. 
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Part B—HIGHER EDUCATION 
TEACHER TRAINING PROGRAMS 


SEc. 1321. (a) (1) Section 531 of the Higher 
Education Act of 1965 is amended by striking 
out “and for each of the fiscal years ending 
prior to October 1, 1979,” and inserting in lieu 
thereof the following: "and the fiscal year 
1978, and $100,000,000 for the fiscal year 
1979.”. 

(2) Section 531 of such Act is further 
amended by inserting at the end thereof the 
following new sentence: “In the event that 
sums exceeding $50,000,000 are appropriated 
in any fiscal year for purposes of carrying out 
this part, each State shall receive grants 
sufficient to assure the establishment of one 
such teacher center in that State in such 
fiscal year.” 

(b) (1) Section 532(c)(1) of such Act is 
amended by inserting after “local educa- 
tional agencies” the following: “or any con- 
sortium of local educational agencies (in- 
cluding statewide programs)”. 

(2) Section 532(c)(2) of such Act is 
amended by adding at the end thereof the 
following new sentence: “The Commissioner 
shall, upon receipt of such petition request 
further consideration by the State educa- 
tional agency.”. 

(3) Section 532(c) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(3) If, subsequent to the expiration of 
thirty days after the Commissioner's peti- 
tioning the State educational agency, such 
agency has not transmitted such application, 
then such application shall be transmitted 
to the Commissioner along with the com- 
ments and evaluation of the State educa- 
tional agency.”. 


AMENDMENT FOR ADVANCES FOR RESERVED FUNDS 
OF STATE LOAN INSURANCE PROGRAMS 


Sec. 1322. (a) Section 422(c)(5) of the 
Higher Education Act of 1965 is amended 
by striking out “the effective date of this 
subsection” each place it appears in sub- 
paragraphs (A) and (B) and inserting in 
lieu thereof “the date of enactment of this 
subsection”. 

(b) The amendments made by the subsec- 
tion (a) of this section shall take effect on 
October 1, 1977. 


DIRECT LOANS TO STUDENTS; CONFORMING 
AMENDMENT 


Sec. 1323. (a) Section 463(a)(2)(A) is 
amended by striking out “described in clause 
(A), (B), or (C) of section 103(a)(2) of 
title I of the Elementary and Secondary 
Education Act of 1965 (using a low-income 
factor of $3,000) " and inserting in lieu there- 
of “counted under section 111(c) of the 
Elementary and Secondary Education Act of 
1965". 


Part C—INDOCHINESE REFUGEE CHILDREN 
EXTENSION OF PROGRAM 


Sec. 1331, (a) Section 201(a) of the Indo- 
china Refugee Children Assistance Act of 
1976 is amended by inserting after “1977” a 
comma and the following: “, and for the 
period beginning October 1, 1978, and ending 
September 30, 1981”. 

(b) Section 201(a)(3) of such Act is 
amended by inserting before the period at 
the end thereof a comma and the following: 
“and who are paroled into the United States 
by the Attorney General pursuant to section 
212(d) (5) of the Immigration and Natural- 
ization Act on or after January 1, 1977". 

(c)(1) Section 202(a) of such Act is 
amended by inserting after “1977” a comma 
and the following: "and for the period Octo- 
ber 1, 1978, through September 30, 1981”. 

(2)(A) Section 202(b)(1) of such Act 
is amended by striking out “is entitled” and 
inserting “is eligible to receive” and by in- 
serting after “1977” a comma and the fol- 
lowing: “and for fiscal year 1979 and for 
each succeeding fiscal year ending prior to 
October 1, 1981". 
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(B) Section 202(b)(1) of such Act is fur- 
ther amended by striking out clauses (B) 
and (C) of such section and inserting in lieu 
thereof “(B) an amount not to exceed $450."’. 

(d) Section 203 of such Act is amended by 
striking out everything after “may be used” 
and inserting in lieu thereof “only in ac- 
cordance with the provisions of section 103”. 

(c) Section 204(a) of such Act is amended 
by inserting after “1977” a comma and the 
following: “and for the period October 1, 
1978, through September 30, 1981". 

(f) Section 205(a)(3) of such Act is 
amended to read as follows: 

“(3) provide such data and assurances as 
the Commissioner may prescribe— 

“(A) to demonstrate that the costs of the 
additional services for which the payment 
will be made are the direct result of the 
presence of Indochinese refugee children and 
that those additional instructional services 
will actually be provided to those children 
for the duration of the period for which as- 
sistance is made available under this title; 
and 

“(B) to demonstrate that such payments 
are distributed between the State educa- 
tional agency and the local educa- 
tional agencies within the State in propor- 
tion to the contribution to such costs by 
each such agency:”. 

(g) Section 206(b) of such Act is amended 
by striking out “1 per centum” and inserting 
in lieu thereof “5 per centum". 

(h) Section 208 of such Act is amended 
by inserting after “1977” a comma and the 
following: “and for fiscal year 1979 and for 
each succeeding fiscal year ending prior to 
October 1, 1982. 


(1) The heading of title II of such Act is 
amended to read as follows: 


“TITLE II—PROGRAM FOR SUBSEQUENT 
FISCAL YEARS”, 
Part D—EDUCATION OF THE HANDICAPPED 
TECHNICAL AMENDMENT 

Sec. 1341. (a) Section 611(a)(3) of the 
Education of the Handicapped Act is 
amended by striking out “the average of 
the”, and by striking out “October 1 and Feb- 
ruary 1” and inserting in lieu thereof “De- 
cember 1”. 

(b) The amendments made by subsection 
(a) of this section shall take effect with re- 
spect to determinations made in fiscal year 
1979 and thereafter. 

Part E—GUIDANCE AND COUNSELING 
EXTENSION OF PROGRAM 


Sec. 1351. Section 342(a) of the Educa- 
tion Amendments of 1976 is amended by 
striking out “fiscal year 1978 and 1979” and 
inserting in lieu thereof “fiscal years 1978 
through 1983”. 


TITLE XIV—OVERSEAS DEFENSE 
DEPENDENTS’ EDUCATION 


SHORT TITLE 


Sec. 1401. This title may be cited as the 
“Defense Dependents’ Education Act of 
1978”. 

ESTABLISHMENT OF DEFENSE DEPENDENTS' EDU- 
CATION SYSTEM 


Sec. 1402. (a) The Secretary of Defense 
shall establish and operate a program (here- 
inafter in this title referred to as the "de- 
fense dependents’ education system”) to 
provide a free public education through 
secondary school for dependents in overseas 
areas. 

(b)(1) The Secretary shall ensure that 
individuals eligible to receive a free public 
education under subsection (a) receive an 
education of high quality. 

(2) In establishing the defense dependents’ 
education system under subsection (a), the 
Secretary shall provide programs designed to 
meet the special needs of— 

(A) the handicapped, 

(B) individuals in need of compensatory 
education, 
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(C) individuals with an interest in voca- 
tional education, 

(D) gifted and talented individuals, and 

(E) individuals of limited English-speak- 
ing ability. 

(3) The Secretary shall provide a develop- 
mental preschool program to individuals eli- 
gible to receive a free public education under 
subsection (a) who are of preschool age if a 
preschool program is not otherwise available 
for such individuals and if funds for such a 
program are available. 


OFFICE OF DEPENDENTS’ EDUCATION 


Sec. 1403. (a)(1) There is established 
within the Department of Defense an office 
to be known as the Office of Dependents’ Edu- 
cation. 

(2) The Office of Dependents’ Education 
shall be headed by a Director of Dependents’ 
Education (hereinafter in this title referred 
to as the “Director”), who shall be a civilian 
and who shall be selected by the Secretary of 
Defense and shall report to the Assistant Sec- 
retary of Defense for Manpower, Reserve Af- 
fairs, and Logistics. 

(b) Except with respect to the authority 
to prescribe regulations, the Secretary of De- 
fense may carry out his functions under this 
Act through the Director. 

(c) The Director shall— 

(1) establish personnel policies, consistent 
with the Defense Department Overseas 
Teachers Pay and Personnel Practices Act, for 
employees in the defense dependents’ edu- 
cation system. 


(2) have authority to transfer professional 
employees in the defense dependents’ educa- 
tion system from one position to another. 

(3) prepare a unified budget for each fiscal 
year, which shall include necessary funds for 
construction and operation and maintenance 
of facilities, for the defense dependents’ edu- 
cation system for inclusion in the Depart- 
ment of Defense budget for that year, 

(4) have authority to establish, in accord- 
ance with section 1410, local school advisory 
committees, 

(5) have authority to arrange for inservice 
and other training programs for employees 
in the defense dependents’ education sys- 
tem, and 

(6) perform such other functions as may 
be required or delegated by the Secretary of 
Defense or the Assistant Secretary of Defense 
for Manpower, Reserve Affairs, and Logistics. 

(d)(1) The Director shall establish ap- 
propriate regional or area offices for the Office 
of Dependents’ Education in order to provide 
for thorough and efficient administration of 
the defense dependents’ education system. 

(2) Not later than six months after the 
date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the Con- 
gress a report (A) describing the organiza- 
tion of the Office of Dependents’ Education 
in accordance with paragraph (1), (B) de- 
scribing the assignment of personnel to the 
central office of the Office of Dependents’ Ed- 
ucation and to such regional or area Offices 
as are established pursuant to paragraph (1), 
and (C) detailing the personnel requirements 
of the defense dependents’ education system. 
Whenever the Office of Dependents’ Educa- 
tion is reorganized after the submission of 
the report required under the preceding sen- 
tence, the Secretary of Defense shall submit 
an additional report to the Congress describ- 
ing the reorganization. 

(3) Subject to the approval of the Secre- 
tary of Defense, the Office of Dependents’ Ed- 
ucation is authorized to employ an appropri- 
ate number of civilian employees in its cen- 
tral office and such regional or area office as 
are established pursuant to paragraph (1). 

TUITION-PAYING STUDENTS 

Sec. 1404. (a) Subject to subsection (b) 
and in accordance with regulations issued 
under subsection (c), the Director may au- 
thorize the enrollment in a school of the 
defense dependents’ education system of a 
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child not otherwise eligible to enroll in such 
a school if and to the extent that there is 
space available for such child in the school. 

(b) (1) Except as otherwise provided under 
subsection (c), any child permitted to enroll 
in a school of the defense dependents’ edu- 
cation system under this section shall be 
required to pay tuition at a rate determined 
by the Secretary of Defense, which shall not 
be less than the rate necessary to defray the 
average cost of the enrollment of children in 
the system under this section. 

(2) Amounts received under paragraph (1) 
shall be available to the defense dependents’ 
education system to assist in defraying the 
cost of enrollment of children in the system 
under this section. 

(c) The Secretary of Defense may by reg- 
ulation identify classes of children who shall 
be eligible to enroll in schools of the defense 
dependents’ education system under this sec- 
tion if and to the extent that there is space 
available, establish priorities among such 
classes, waive the tuition requirement of sub- 
section (b) (1) with respect to any such class, 
and issue such other regulations as may be 
necessary to carry out this section. 

ANNUAL EDUCATION ASSESSMENT 


Sec. 1405. (a) The Director shall assess each 
year the performance of the defense depend- 
ents’ education system in providing an edu- 
cation of high quality to children enrolled 
in the system. Such assessment may include 
the use of educational assessment measures 
and such other means as the Director de- 
termines to be suitable for assessing student 
performance. 

(b) The results of each annual assessment 
under subsection (a) with respect to an 


individual enrolled in the defense depend- 
ents’ education system shall be made avail- 
able to the sponsor of such individual, and 
summary results of each such annual assess- 
ment shall be made available to Members of 
Congress and to professional employees in the 
system. 


SCHCOL CONSTRUCTION BY DIRECTOR OF 
DEPENDENTS’ EDUCATION 


Sec. 1406. The President shall include in 
his budget for each fiscal year a separate re- 
quest for funds for construction of school 
facilities by the Director. 


SCHOOL SYSTEM FOR DEPENDENTS IN OVERSEAS 
AREAS 


Sec. 1407. (a) The Secretary of Defense 
shall establish and operate a school system 
for dependents in overseas areas as part of 
the defense dependents’ education system. 

(b) Under such circumstances as he may 
by regulation prescribe, the Secretary of De- 
fense may provide tuition to allow depend- 
ents In an overseas area where a school op- 
erated by the Secretary is not reasonably 
available to attend schools other than schools 
established under subsection (a) on a tui- 
tion-free basis. Any school to which tuition 
is paid under this subsection to allow a de- 
pendent in an overseas area to attend such 
school shall provide an educational program 
satisfactory to the Secretary. 

(c)(1)(A) Chapter 7 of title 37, United 
States Code, relating to allowances author- 
ized for members of the uniformed services, 
is amended by adding after section 428 the 
following new section: 


“$ 429. Travel and transportation allowances: 
minor dependent schooling 


“Under regulations to be prescribed by the 
Secretary of Defense, a member of a uni- 
formed service whose permanent station is 
outside the United States may be allowed 
transportation in kind for any minor de- 
pendent (or reimbursement therefor), or a 
monetary allowance in place of such trans- 
portation in kind, to a school operated by 
the Department of Defense under the De- 
fense Dependents" Education Act of 1978 for 
dependents in overseas area which is oper- 
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ated, and which such dependent attends, on 
a 5-day-a-week dormitory basis or on a 7- 
day-a-week dormitory basis. In the case of a 
dependent attending a school on a 5-day-a- 
week dormitory basis, the transportation in 
kind or allowance authorized by this section 
shall be for weekly trips to and from such 
school, and in the case of a dependent at- 
tending a school on a 7-day-a-week dormi- 
tory basis, such transportation in kind or 
allowances shall be for not less than three 
trips to and from such school during the 
school year.”’. 

(B) The table. of sections at the beginning 
of chapter 7 of title 37, United States Code, is 
amended by adding after the item relating to 
section 428 the following new item: 


“429. Travel and transportation allowances: 
minor dependent schooling.”. 
ELIGIBILITY FOR SCHOOL LUNCH AND BREAKFAST 
PROGRAMS 


Sec. 1408. (a) The National School Lunch 
Act is amended by adding at the end thereof 
the following new section: 

“DEPARTMENT OF DEFENSE OVERSEAS 
DEPENDENTS’ SCHOOLS 


“Sec. 22. (a) For the purpose of obtaining 
Federal payments and commodities in con- 
junction with the provision of lunches to 
students attending Department of Defense 
dependents’ schools which are located out- 
side the United States, its territories or pos- 
sessions, the Secretary of Agriculture shall 
make available to the Department of De- 
fense, from funds appropriated for such pur- 
pose, the same payments and commodities 
as are provided to States for schools partici- 
pating in the National School Lunch Program 
in the United States. 

“(b) The Secretary of Defense shall ad- 
minister lunch programs authorized by this 
section and shall determine eligibility for 
free and reduced-price lunches under the 
criteria published by the Secretary of Agri- 
culture, except that the Secretary of Defense 
shall prescribe regulations governing com- 
putation of income eligibility standards for 
families of students participating in the Na- 
tional School Lunch Program under this 
section. 

“(c) The Secretary of Defense shall be 
required to offer meals meeting nutritional 
standards prescribed by the Secretary of Ag- 
riculture; however, the Secretary of Defense 
may authorize deviations from Department 
of Agriculture prescribed meal patterns and 
fluid milk requirements when local condi- 
tions preclude strict compliance or when 
such compliance is impracticable. 

“(d) Funds are hereby authorized to be ap- 
propriated for any fiscal year in such 
amounts as may be necessary for the ad- 
ministrative expenses n^n the Department of 
Defense under this section and for payment 
of the difference between the value of com- 
modities and payments received from the 
Secretary of Agriculture and (1) the full cost 
of each lunch for each student eligible for 
a free lunch, and (2) the full cost of each 
lunch, less any amounts required by law or 
regulation to be paid by each student eligi- 
ble for a reduced-price lunch. 

“(e) The Secretary of Agriculture shall 
pr vide the Secretary of Defense with tech- 
nical assistance in the administration of the 
school lunch programs authorized by this 
section.”. 

(b) The Child Nutrition Act of 1966 is 
amended— 

(1) by inserting “and the Department of 
Defense” after “States” in the first sentence 
of section 4(a); and 

(2) by adding at the end thereof the fol- 
lowing new section: 

“DEPARTMENT OF DEFENSE OVERSEAS DEPEND- 
ENTS’ SCKOOLS 

“Sec. 20. (a) For the purpose of obtaining 

Federal payments and commodities in con- 
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junction with the provision of breakfasts to 
students attending Department of Defense 
dependents’ schools which are located out- 
side the United States, its territories or pos- 
sessions, the Secretary of Agriculture shall 
make available to the Department of De- 
fense, from funds appropriated for such pur- 
pose, the same payments and commodities as 
are provided to States for schools participat- 
ing in the school breakfast program in the 
United States. 

“(b) The Secretary of Defense shall ad- 
minister breakfast programs authorized by 
this section and shall determine eligibility 
for free and reduced-price breakfasts under 
the criteria published by the Secretary of 
Agriculture, except that the Secretary of 
Defense shall prescribe regulations govern- 
ing computation of income eligibility stand- 
ards for families of students participating 
in the school breakfast program under this 
section. 

“(c) The Secretary of Defense shall be re- 
quired to offer meals meeting nutritional 
standards prescribed by the Secretary of 
Agriculture: however, the Secretary of De- 
fense may authorize deviations from De- 
partment of Agriculture prescribed meal 
patterns and fluid milk requirements when 
local conditions preclude strict compliance 
or when such compliance is highly imprac- 
ticable. 

“(d) Funds are hereby authorized to be 
appropriated for any fiscal year in such 
amounts as may be necessary for the admin- 
istrative expenses of the Department of De- 
fense under this section and for payment 
of the difference between the value of com- 
modities and payments received from the 
Secretary of Agriculture and (1) the full 
cost of each breakfast for each student eligi- 
ble for a free breakfast, and (2) the full 
cost of each breakfast, less any amounts re- 
quired by law or regulations to be paid by 
each student eligible for a reduced-price 
breakfast. 

“(e) The Secretary of Agriculture shall 
provide the Secretary of Defense with tech- 
nical assistance in the administration of 
the school breakfast programs authorized 
by this section.”’. 

ALLOTMENT FORMULA 


Sec. 1409. (a) The Director shall by regula- 
tion establish a formula for determining the 
minimum allotment of funds necessary for 
the operation of each school in the defense 
dependents’ education system. In establish- 
ing such formula, the Director shall take 
into consideration— 

(1) the number of students served by a 
school and the size of the school; 

(2) special cost factors for a school, in- 
cluding— 

(A) geographic isolation of the school, 

(B) a need for special staffing, transporta- 
tion, or educational programs at the school, 
and 

(C) unusual food and housing costs, 

(3) the cost of providing academic services 
of a high quality as required by section 1402 
(b) (1); and 

(4) such other factors as the Director con- 
siders appropriate. 

(b) Any regulation under subsection (a) 
shall be issued, and shall become effective, in 
accordance with the procedures applicable 
to regulations required to be issued by the 
Department of Health, Education, and Wel- 
fare in accordance with section 431 of the 
General Education Provisions Act. 

(c) The provisions of the Education for All 
Handicapped Children Act of 1975 shall apply 
with respect to all schools operated by the 
Department of Defense under this Act. 

SCHOOL ADVISORY COMMITTEE 

Sec. 1410. (a) (1) The Director shall provide 
for the establishment of an advisory com- 
mittee for each school in the defense de- 
pendents’ education system. An advisory 
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committee for a school shall advise the prin- 
cipal or superintendent of the school with 
respect to the operation of the school, may 
make recommendations with respect to cur- 
riculum and budget matters, and, except as 
provided under paragraph (2), shall advise 
the local military commander with respect to 
problems concerning dependents’ education 
within the jurisdiction of the commander. 
The membership of each such advisory com- 
mittee shall include an equal number of 
representatives of sponsors of students en- 
rolled in the school and of employes work- 
ing at the school and, when appropriate, may 
include a student enrolled in the school. 

(2) In the case of any military installation 
or overseas area where there is more than one 
school in the defense dependents’ education 
system, the Director shall provide for the 
establishment of an advisory committee for 
such military installation or overseas area to 
advise the local military commander with re- 
spect to problems concerning dependents’ 
education within the jurisdiction of the 
commander. 

(b) Members of a school advisory commit- 
tee established under this section shall be 
elected by individuals of voting age resid- 
ing in the area to be served by the advisory 
committee. The Secretary of Defense shall by 
regulation prescribe the qualifications for 
election to an advisory committee and pro- 
cedures for conducting elections of advisory 
committee members. 

(c) Members of school advisory commit- 
tees under this section shall serve without 
pay. 

ADVISORY COUNCIL ON DEPENDENTS’ EDUCATION 

Sec. 1411. (a) There is established in the 
Department of Defense an Advisory Council 
on Dependents’ Education (hereinafter in 
this section referred to as the “Council’’). 
The Council shall be composed of— 

(1) the Assistant Secretary of Defense for 
Manpower, Reserve Affairs, and Logistics 


(hereinafter in this section referred to as the 
Assistant Secretary”), who shall be the chair- 


man of the Council; 

(2) 12 individuals appointed by the As- 
sistant Secretary, who shall be individuals 
versed by training or experience in the field 
of primary or secondary education and who 
shall include representatives of professional 
employee organizations, school administra- 
tors, sponsors of students enrolled in the 
defense dependents’ education system, and 
one student enrolled in such system; and 

(3) a representative of each of— 

(A) the Commissioner of Education, De- 
partment of Health, Education, and Welfare. 

(B) the Director of the National Institute 
of Education, Department of Health, Edu- 
cation, and Welfare. 

(C) the Director of Educational Director- 
ate of the National Science Foundation, 

(D) the Chairman of the National Endow- 
ment for the Arts, 

(E) the Chairman of the National Endow- 
ment for the Humanities, and 

(F) the Secretaries of the military de- 
partments. 


The Director shall be the Executive Secre- 
tary of the Council. 


(b) The term of office of each member 
of the Council appointed under subsection 
(a)(2) shall be three years, except that— 

(1) of the members first appointed under 
such paragraph, four shall serve for a term 
of one year, four shall serve for a term of 
two years, and four shall serve for a term 
of three years, as determined by the Assist- 
ant Secretary at the time of their appoint- 
ment, and 

(2) any member appointed to fill a vacancy 
occurring before the expiration of the term 
for which his predecessor was appointed shall 
be appointed for the remainder of such 
term. 
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No member appointed under subsection (a) 
(2) shall serve more than two full terms on 
the Council. 

(c) The Council shall meet at least four 
times each year. The functions of the Council 
shall be to— 

(1) recommend to the Director general 
policies for operation of the defense depend- 
ents’ education system with respect to cur- 
riculum selection, administration, and oper- 
ation of the system. 

(2) provide information to the Director 
from other Federal agencies concerned with 
primary and secondary education with re- 
spect to education programs and practices 
which such agencies have found to be ef- 
fective and which should be considered for 
inclusion in the defense dependents’ educa- 
tion system. 

(3) advise the Director on the design of 
the study and the selection of the contractor 
referred to in section 1412(a) (2) of this title, 
and 

(4) perform such other tasks as may be 
required by the Assistant Secretary. 

(d) Members of the Council who are not 
in the regular full-time employ of the United 
States shall, while attending meetings or 
conferences of the Council or otherwise en- 
gaged in the business of the Council, be en- 
titled to receive compensation at the daily 
equivalent of the rate specified at the time 
of such service for grade GS-18 in section 
5332 of title 5, United States Code, includ- 
ing traveltime, and while so serving on the 
business of the Council away from their 
homes or regular places of business, they may 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized 
by section 5703 of title 5, United States Code, 
for persons employed intermittently in the 
Government service. 

(e) The Council shall continue in exist- 
ence until terminated by law. 


STUDY OF DEFENSE DEPENDENTS’ EDUCATION 
SYSTEM 


Sec. 1412. (a)(1) As soon as practicable 
after the date of the enactment of this Act, 
the Director shall provide for a comprehen- 
sive study of the entire defense dependents’ 
education system, which shall include a de- 
tailed analysis of the education programs 
and the facilities of the system. 

(2) The study required by this subsection 
shall be conducted by a contractor selected 
by the Director after an open competition. 
After conducting such study, the contractor 
shall submit a report to the Director not 
later than one year after the effective date of 
this title describing the results of the study 
and giving its assessment of the defense de- 
pendents’ education system. 

(b) In designing the specifications for the 
study to be conducted pursuant to subsec- 
tion (a) (1), and in selecting a contractor to 
conduct such study under subsection (a) (2), 
the Director shall consult with the Advisory 
Council on Dependents’ Education estab- 
Mshed under section 1411 of this title. 

(c) The Director shall submit to the Con- 
gress not later than one year after the effec- 
tive date of this title the report submitted 
to him under subsection (a) (2) describing 
the results of the study carried out pursuant 
to subsection (a) (1), together with the rec- 
ommendations, if any, of the contractor for 
legislation or any increase in funding needed 
to improve the defense dependents’ educa- 
tion system. Notwithstanding any law, rule, 
or regulation to the contrary, such report 
shall not be submitted to any review before 
its transmittal to the Congress, but the Sec- 
retary of Defense shall, at the time of the 
transmittal of such report, submit to the 
Congress such recommendations as he may 
have with respect to legislation or any in- 
crease in funding needed to improve the 
defense dependents’ education system. 

(d) The Director may provide for addi- 
tional studies of the defense dependents’ 
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education system to be conducted in accord- 
ance with the provisions of this section, but 
such studies shall not be conducted more 
frequently than once a year. A report of each 
study shall be submitted to the Congress in 
accordance with subsection (c), and the 
second sentence of such subsection shall 
apply with respect to the transmission of 
each such report. 


REGULATIONS 


Sec. 1413. Not later than 180 days after 
the effective date of this title, the Secretary 
of Defense shall issue regulations to carry 
out this title. Such regulations shall— 

(1) prescribe the educational goals and 
objectives of the defense dependents’ educa- 
tion system, 

(2) establish standards for the develop- 
ment of curricula for the system and for 
the selection of instructional materials, 

(3) prescribe professional standards for 
professional personnel employed in the sys- 
tem, 

(4) provide for arrangements between the 
Director and commanders of military instal- 
lations for necessary logistic support for 
schools of the system located on military 
installations, 

(5) provide for a recertification program 
for professional personnel employed in the 
system, and 

(6) provide for such other matters as may 
be necessary to ensure the efficient orga-. 
nization and operations of the defense de- 
pendents’ education system. 


DEFINITIONS 


Sec. 1414. For purposes of this title: 

(1) The term “dependent” means a minor 
individual— 

(A) who has not completed secondary 
schooling, and 

(B) who is the child, stepchild, adopted 
child, ward, or spouse of a sponsor, or who is 
a resident in the household of a sponsor who 
stands in loco parentis to such individual 
and who receives one half or more of his 
support from such sponsor. 

(2) The term “sponsor” means— 

(A) a member of the Armed Forces sery- 
ing on active duty, or 

(B) a civilian officer or employee of the 
Department of Defense paid from appropri- 
ated funds. 

(3) The term “overseas area” means any 
area situated outside the United States. 

(4) The term “United States”, when used 
in a geographical sense, means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the posses- 
sions of the United States (excluding the 
Trust Territory of the Pacific Islands and 
Midway Island). 


EFFECTIVE DATES 


Sec. 1415. (a)(1) Except as provided in 
paragraph (2) this title shall take effect on 
July 1, 1979. 

(2) Section 1407(b) and the amendments 
made by section 1407(c), 1408(a), and 1408 
(b) shall take effect on October 1, 1978. 

(b) Notwithstanding subsection (a) or any 
other provision of this title no provision of 
this title shall be construed to impair or 
prevent the taking effect of the provision of 
any other Act providing for the transfer of 
the functions described in this title to an 
executive department having responsibility 
for education. 

TITLE XV—MISCELLANEOUS PROVISIONS 
Part A—INTERNATIONAL YEAR OF THE CHILD 


DECLARATION OF PURPOSE OF THE INTERNATIONAL 
YEAR OF THE CHILD 


Sec. 1501. The United Nations General As- 
sembly, by a resolution approved at its thirty- 
first session, has designated the year 1979 
as the International Year of the Child. This 
action was designed to focus national and 
international attention on various aspects 
of the needs of children and to encourage 
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all nations, individually and in cooperation, 
to take appropriate and relevant actions to 
meet ‘them. The General Assembly called 
upon member states and international orga- 
nizations to participate fully in the Inter- 
national Year of the Child and to devote the 
year 1979 to efforts at the international, 
national and community levels to provide 
lasting improvements in the well-being of 
children. 

ESTABLISHMENT OF A NATIONAL COMMISSION 


Sec. 1502. (a) The President shall establish 
a National Commission on the International 
Year of the Child (hereinafter in this Act re- 
ferred to as the “Commission”), and to ap- 
point to the Commission not more than 
twenty-five members chosen from among 
citizens in private life. 

(b) The President shall designate a Chair- 
person and two Vice Chairpersons from 
among the members. 

(c) The President of the Senate and the 
Speaker of the House of Representatives may 
each designate two Members of the Senate 
and the House of Representatives, respec- 
tively, to serve on the Commission, in addi- 
tion to the members to be appointed by the 
President. 

FUNCTIONS OF THE COMMISSION 


Sec. 1503. (a) The Commission shall pro- 
mote: (i) effective and significant observance 
in the United States of 1979 as the Interna- 
tional Year of the Child (hereinafter in this 
Act referred to as the “Year"), with particu- 
lar reference to the goals stated in section 
2; (11) cooperation by the United States with 
UNICEF and other international organiza- 
tions and with other nations to achieve the 
objectives of the Year. To these encs, the 
Commission shall seek to stimulate within 
the United States a better understanding of, 
and actions to meet, the needs of children 
both in this and in other countries. Such 
needs would include, but not be limited to 
the social, health, educational, and develop- 
mental needs of children, as well as concern 
for the general conditions and rights of 
children. 

(b) The Commission shall keep informed 
of activities undertaken or planned by vari- 
ous organizations and groups in the United 
States and abroad in observance of the Year 
and shall consult with such groups and stim- 
ulate such activities and programs through 
community, civic, local, State, regional, na- 
tional, Federal, international, private and 
professional organizations. 

(c) The Commissicn may conduct studies, 
inquiries, and hearings and hold meetings as 
it deems necessary. It may assemble and dis- 
seminate information and issue reports and 
other publications. It may also coordinate, 
sponsor, perform, or oversee projects, studies, 
events, and other activities that it deems 
necessary or desirable for the observance of 
the Year. 

(d) The Commission shall make recom- 
mendations to the President on national pol- 
icies in furtherance of the zoals of the Year; 
and shall make a final report to the Presi- 
dent on its work and recommendations, not 
later than March 31, 1980. 

COORDINATION AND ADMINISTRATION 


Sec. 1504. (a) The Commission is author- 
ized to establish such subcommittees, the 
membership of which may include persons 
not members of the Commission. as it deems 
necessary to carry out the purpose of this Act. 

(b) Each agency of the executive branch 
of the Government is authorized: (1) to fur- 
nish to the Commission, upon request of the 
Chairperson of the Commission, such infor- 
mation, advice, services, and funds as may be 
useful to the Commission for the fulfillment 
of its functions under this Act, and (2) to 
detail personnel to the Commission. 

(c) Each member of the Commission or any 
of its subcommittees, who is not a member of 
Congress may, while serving on business of 
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the Commission, be compensated at a rate 
not to exceed the daily equivalent of GS-15 
for each day they are engaged in the rctual 
performance of duties. 

(d) The Commission may appoint such 
staff personnel as it considers necessary to 
carry out its duties under this Act without 
regard to the provisions of title 5, United 
States Code, governing appointment in the 
competitive civil service, and without regard 
to chapter 51 and subchapter III of chapter 
53 of such title relating to classification and 
General Schedule pay rates, except that not 
more than two individuals so appointed may 
receive pay in excess of the annual rate of 
basic pay in effect for grade GS-15 of the 
General Schedule. Appointments shall be 
made without regard to political affiliation. 

(e) The Commission is authorized to ac- 
cept and use services of voluntary and un- 
compensated personnel. Such personnel shall 
not be considered Federal employees for any 
purpose other than for purposes of chapter 
81 of title 4, United States Code (relating 
to compensation for injury), and section 
2671 through 2680 of title 28, United States 
Code (relating to tort claims), and shall not 
perform the work of Federal employees. 

(f) Members or staff of the Commission or 
of a subcommittee thereof, shall be allowed 
travel expenses while attending meetings of 
the Commission or its subcommittees or 
otherwise engaged in the business of the 
Commission away from their homes or regu- 
lar places of business, including per diem in 
lieu of subsistence, as authorized under sec- 
tion 5703 of title 5, United States Code, for 
persons in government service employed in- 
termittently. 

(g) The Commission is authorized to pro- 
cure such temporary and intermittent serv- 
ices of experts and consultants as are 
necessary to the extent authorized by sec- 
tion 3100 of title 5, United States Code. 

(h) The Commission is authorized to ac- 
cept, use, and dispose of contributions of 
money or property. 

(1) The Commission is authorized to enter 
into contracts with Federal and State agen- 
cies, private firms, institutions, and indl- 
viduals for the conduct of research or 
surveys, the preparation of reports, and other 
activities necessary to the discharge of its 
duties. 

(j) The Commission may use the United 
States mails under the same conditions as 
other departments and agencies of the United 
States. 

(k) The powers granted the Commission 
by this Act shall be in addition to those 
granted by Executive Order 12053. The pow- 
ers granted the Commission by Executive 
Order 12053 may be employed to fulfill the 
responsibilities of the Commission under 
this Act. 

(1) The powers granted the Commission 
under this Act may be delegated to any mem- 
ber or employee of the Commission by the 
Commission Chairperson. 

(m) Financial and administrative support 
services (including those related to budget 
and accounting, financial reporting, person- 
nel, and procurement) shall be provided to 
the Commission by the General Services 
Administration, for which payment shall be 
made in advance, or by reimbursement, from 
funds of the Commission, in such amounts 
as May be agreed upon by the Chairperson 
of the Commission and the Administrator 
of the General Services Administration. 

WAIVERS OF CERTAIN OTHER PROVISIONS OF 

LAW 


Sec. 1505. In order to expedite matters 
pertaining to the planning for, and work 
of, the Commission, the Commission is 
authorized to make purchases and contracts 
without regard to section 252 of title 41 of 
the United States Code, pertaining to adver- 
tising and competitive bidding, and may 
arrange for the printing of any material 
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pertaining to the work of the Commission 
without regard to the Government Printing 
and Binding Regulations and any related 
laws or regulations. 


TERMINATION DATE 

Sec. 1506. The Commission shall continue 
in existence until thirty days after submis- 
sion of its final report to the President pur- 
suant to section 1503(d), at which time it 
shall terminate, but the life of the Com- 
mission shall in no case extend beyond April 
30, 1980. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 1507. There are authorized to be ap- 
propriated, without fiscal year limitations 
such sums as may be necessary to carry out 
the provisions of this Act. Such sums shall re- 
main available for obligation until expended. 
No funds authorized hereunder may be used 
for lobbying activities. 


Part B—NATIONAL ACADEMY OF PEACE AND 
CONFLICT RESOLUTION 


ESTABLISHMENT 


Sec. 1511. There is established a commis- 
sion to be known as the Commission on 
Proposals for the National Academy of Peace 
and Conflict Resolution. 


DUTIES OF COMMISSION 


Sec. 1512. (a) The Commission shall un- 
dertake a study to consider— 

(1) whether to establish a National Acad- 
emy of Peace and Conflict Resolution; 

(2) the size, cost, and location of an 
Academy; 

(3) the effects which the establishment of 
an Academy would have on existing institu- 
tions of higher education; 

(4) the relationship which would exist be- 
tween an Academy and the Federal Govern- 
ment; 

(5) the feasibility of making grants and 
providing other forms of assistance to exist- 
ing institutions of higher education in leu 
of, or in addition to, establishing an Acad- 
emy; and 

(6) alternative proposals, which may or 
may not include the establishment of an 
academy, which would assist the Federal 
Government in accomplishing the goal of 
promoting peace. 

(b) In conducting the study required by 
subsection (a), the Commission shall— 

(1) review the theory and techniques of 
peaceful resolution of conflict between na- 
tions; and 

(2) study existing institutions which as- 
sist in resolving conflict in the areas of in- 
ternational relations. 

MEMBERSHIP 


Sec. 1513. (a) The Commission shall be 
composed of nine members as follows— 

(1) three appointed by the President pro 
tempore of the Senate; 

(2) three appointed by the Speaker of 
the House of Representatives; and 

(3) three appointed by the President. 

(b) Members shall be appointed for the 
life of the Commission. 

(c) A vacancy in the Commission shall 
be filled in the manner in which the orig- 
inal appointment was made. 

(d)(1) Except as provided in paragraph 
(2), members of the Commission each shall 
be entitled to receive the daily equivalent 
of the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule (5 
U.S.C. 5332) for each day during which they 
are engaged in the actual performance of 
the duties of the Commission. 

(2) Members of the Commission who are 
full-time officers or employees of the United 
States or Members of the Congress shall 
receive no additional pay on account of 
their service on the Commission. 

(3) While away from their homes or 
regular places of business in the performance 
of services for the Commission, members of 
the Commission shall be allowed travel 
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expenses, including a per diem in lieu of 
subsistence, in the same manner as persons 
employed intermittently in the Government 
service are allowed expenses under section 
5703(b) of title 5, United States Code. 

(e) The Commission shall elect a Chairman 
and a Vice Chairman from among its mem- 
bers. 

(f) Five members of the Commission shall 
constitute a quorum. 

(g) The Commission shall meet at the 
call of the Chairman or a majority of its 
members. 


DIRECTOR AND STAFF OF COMMISSION; EXPERTS 
AND CONSULTANTS 


Sec. 1514. (a) Subject to such rules as may 
be adopted by the Commission, the Chair- 
man, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service and 
without regard to the provisions of chap- 
ter 51 and subchapter III of chapter 53 
of such title relating to classifications and 
General Schedule pay rates, shall have the 
power to— 

(1) appoint a Director who shall be paid 
at a rate not to exceed the rate of basic pay 
in effect for level V of the Executive Schedule 
(5 U.S.C. 5316) ; 

(2) appoint and fix the compensation of 
such staff personnel as he considers neces- 
sary; and 

(3) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109(b) of title 5, United States 
Code. 

(b) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission 
to assist it in carrying out its duties under 
this title. 

POWERS OF COMMISSION 


Sec. 1515. (a) The Commission may, for the 
purpose of carrying out this title, hold such 
hearings, sit and act at such times and places, 


take such testimony, and receive such evi- 
dence as the Commission considers advisable. 
The Commission may administer oaths and 
affirmations to witnesses appearing before the 
Commission. 

(b) When so authorized by the Commis- 
sion, any member or agent of the Commis- 
sion may take any action which the Commis- 
sion is authorized to take by this section. 

(c) The Commission may secure directly 
from any Federal agency information neces- 
sary to enable it to carry out this title. Upon 
request of the Chairman, the head of any 
such Federal agency shall furnish such infor- 
mation to the Commission. 

REPORTS 

Sec. 1516. The Commission shall transmit 
to the President and to each House of the 
Congress such interim reports as it considers 
appropriate and shall transmit a final report 
to the President and to each House of the 
Congress not later than one year after the 
date on which appropriations first became 
available to carry out this title. The final 
report shall contain a detailed statement of 
the findings and conclusions of the Commis- 
sion, together with its recommendations for 
such legislation as it considers appropriate. 

TERMINATION 


Sec. 1517. The Commission shall cease to 
exist sixty days after transmitting its final 
report under section 1516. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1518. There is authorized to be appro- 
priated not to exceed $500,000 to carry out 
this title. 

DEFINITIONS 
Sec. 1519. For purposes of this title— 
(1) the term “Academy” means the Na- 


tional Academy of Peace and Conflict Reso- 
lution; 
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(2) the term “Chairman” means the Chair- 
man of the Commission elected under section 
1513(e); 

(3) the term “Commission” means the 
Commission on Proposals for the National 
Academy of Peace and Conflict Resolution; 
and 

(4) the term “Federal agency” means any 
agency, department, or independent estab- 
lishment in the executive branch of the Fed- 
eral Government, including any Govern- 
ment corporation. 


Part C—MISCELLANEOUS AMENDMENTS; 
FECTIVE DATES 


PREPARATION OF CENSUS DATA 


Sec. 1521. For the purpose of establishing 
a reliable statistical basis for the rendering 
of determinations under section 111(c) of 
the Elementary and Secondary Education Act 
of 1965, and for other purposes, the Secre- 
tary of Commerce shall take such steps as 
may be necessary to ensure that data de- 
veloped from the 1980 decennial census will 
be available to the Secretary of Health, Edu- 
cation, and Welfare and to the Commissioner 
of Education identifying data for children 
under 18 years of age, by single year of age, 
for school districts. Such data shall relate to 
the family characteristics of these children, 
including income, education, and such other 
family characteristics as may be appropri- 
ate and available from the decennial census. 


AUTHORIZATION OF APPROPRIATIONS FOR RA- 
CIALLY ISOLATED SCHOOL DISTRICTS 


Sec. 1522. There is authorized to be ap- 
propriated $1,200,000 for each fiscal year prior 
to October 1, 1981, for assistance to local 
educational agencies which are racially iso- 
lated as a result of geographic location of 
the school district of such agencies, and 
which have adopted and are implementing, 
or will adopt and implement, a plan to aid 
schoolchildren in overcoming the educa- 
tional disadvantage of minority group 
isolation. 


AVAILABILITY OF EDUCATION REPORTS 


Sec. 1523. Any evaluation report or data 
or information collected in preparation of 
such report, which is paid for with appro- 
priated funds, shall be made available, upon 
request, within 4 days to the chairman and 
ranking minority member of the Committee 
on Education and Labor of the House of Rep- 
resentatives and of the Committee on Hu- 
man Resources of the Senate. 


GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS 


Sec. 1524. There is hereby authorized to be 
appropriated $5,000,000 for the fiscal year 
ending September 30, 1979, and for each of 
the four succeeding fiscal years, for the pur- 
pose of providing general assistance to im- 
improve public education in the Virgin 
Islands. 


TERRITORIAL TEACHER TRAINING ASSISTANCE 


Sec. 1525. There is hereby authorized to be 
appropriated $2,000,000 for the fiscal year 
ending September 30, 1979, and for each of 
the four succeeding fiscal years for the pur- 
pose of assisting teacher training programs 
in Guam, American Samoa, the Virgin Is- 
lands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. From 
the sums appropriated pursuant to this sec- 
tion the Commissioner of Education shall 
make grants and enter into contracts for 
the purpose of providing training to teach- 
ers in schools in Guam, American Samoa, 
the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the 
Pacific Islands. The Commissioner may 
make grants to or contracts with any or- 
ganization that he deems qualified to provide 
training for teachers in such schools and 
shall allot such sums among such terri- 
tories on the basis of the need for such 


training. 


Er- 
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STUDY OF EVALUATION PRACTICES AND 
PROCEDURES 

Sec. 1526. The Commissioner of Education 
shall conduct a study of evaluation prac- 
tices and procedures at the national, State, 
and local levels with respect to federally 
funded elementary and secondary educa- 
tional programs and shall include in the 
first annual report to Congress submitted 
more than one year after the date of enact- 
ment of this Act proposals and recommenda- 
tions for the revision or modification cf any 
part or all of such practices and procedures. 
Such proposals and recommendations shall 
include provisions— 

(1) to ensure that evaluations are based 
on uniform methods and measurements; 

(2) to ensure the integrity and in- 
dependence of the evaluation process; and 

(3) to ensure appropriate follow-up on the 
evaluations that are conducted. 

TELEVISION PROGRAM ASSISTANCE 

Sec. 1527. (a) The Secretary is authorized 
to make grants to and contracts with public 
and private agencies for the production, 
development, or distribution (or any com- 
bination thereof) of programs designed for 
television systems, whether broadcast or 
nonbroadcast. 

(b) The Assistant Secretary for Education 
shall be responsible for the administration 
of this section and shall also conduct sur- 
veys, research, and evaluation studies which 
may assist in decisions to support pilot pro- 
grams for full scale production. 


LIMITATION ON CONTRACTING AUTHORITY 


Sec. 1528. Notwithstanding any other pro- 
vision of this Act, no authority to enter into 
contracts under this Act shall be effective 
except to such an extent or in such amounts 
as are provided in advance in appropriations 
Acts. 

REPEAL 

Sec. 1529. Title VII of the Education 

Amendments of 1974 is repealed. 


GENERAL EFFECTIVE DATE 


Sec. 1530. Except as otherwise specifically 
provided in this Act, the provisions of this 
Act and the amendments and repeals made 
by this Act shall take effect October 1, 1978. 

And the Senate agree to the same. 

CARL D. PERKINS, 
WILIAM D. Forp, 
IKE ANDREWS, 
MIKE BLOUTIN, 
PAUL SIMON, 
LEO C, ZEFERETTI, 
Ron MOTTL, 
AUSTIN J. MURPHY, 
JOSEPH A. LE FANTE, 
TED WEISS, 
CEC HEFTEL, 
BALTASAR CORRADA, 
DALE E. KILDEE, 
GEO. MILLER, 
ALBERT H. QUIE, 
JOHN BUCHANAN, 
BILL GOODLING, 
CARL PURSELL, 
JOHN N, ERLENBORN, 
JAMES M. JEFFORDS, 
Managers on the part of the House. 


CLAIBORNE PELL, 
JENNINGS RANDOLPH, 
EDWARD M. KENNEDY, 
Tom EAGLETON, 
HARRISON A. WILLIAMS, Jr., 
ROBERT T. STAFFORD, 
DICK SCHWEIKER, 
S. I. HAYAKAWA, 
Jacos K. Javirs, 
The managers on the part of the House 
Managers on the part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 


and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
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amendment of the Senate to the bill (HER. 
15) to extend and amend expiring elemen- 
tary and secondary education programs, and 
for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 
TITLE I OF THE ELEMENTARY AND SECONDARY 
EDUCATION ACT 
1. Hold-harmless for outlying areas and BIA 
programs 

The House bill provides for a fiscal year 
1976 hold harmless for the outlying areas and 
for Indian programs. The Senate amendment 
retains the existing hold harmless levels of 
1973. 

The Senate recedes. 

2. Title I formula 


The House bill, but not the Senate amend- 
ment, includes a new provision allocating 
funds appropriated for the basic title I pro- 
gram in excess of the sums appropriated for 
fiscal 1979 according to information from 
the 1975 Survey of Income and Education. 
In particular, the SIE data for children from 
families below 50 percent of the median na- 
tional income for four-person families is 
used for this distribution. Within-State, each 
local educational agency would receive an 
amount equal to its percentage of the State’s 
basic title I allocation. The House bill also 
provides for a resurvey of any State where 
the State’s percentage decrease of such chil- 
dren exceeds 25 percent. 

The Senate amendment does not change 
the existing formula for distribution of title 
I funds. 

The Senate recedes with an amendment 
allocating one-half of the funds appropri- 
ated for the basic Title I program in excess 
of the sums appropriated for fiscal 1979, ac- 
cording to the SIE data. 

3. AFDC children 


Beginning with fiscal year 1980 appropria- 
tions, the House bill modifies the current 
title I formula to count AFDC children in 
full, instead of at two-thirds, for the distri- 
bution of appropriations. The Senate amend- 
ment makes the same change, effective in 
fiscal year 1979. Because of the formula 
change made by the House bill (see note 2), 
all funds in excess of the amount appropri- 
ated for fiscal year 1979 will be distributed 
on the basis of the Survey of Income and 
Education. As a result, the 100% AFDC count 
would only apply to funds below the 1979 
level, under the House bill. Since the Senate 
amendment does not change the basic title I 
formula, its AFDC amendment would apply 
to all funds. 

The House recedes with an amendment 
which provides for a full count of AFDC 
children for the purposes of the new concen- 
tration program for fiscal 1979 and which 
provides for a full count of AFDC children 
for appropriations distributed for the basic 
Title I program (except for those distributed 
using the SIE data) beginning in fiscal 1980. 

4. Incentive grant ratable reduction 

The House bill, but not the Senate amend- 
ment, contains a ratable reduction provision 
for the new State incentive grant program. 

The Senate recedes. 

The conferees wish to clarify two points 
with respect to the requirements which 
must be met before a State compensatory 
education program qualifies for Title I funds 
made available through the new special in- 
centive grant provision. 

Some States have or will develop multiple 
purpose legislation, one component of which 
provides educationally disadvantaged chil- 
dren with supplementary services similar to 
Title I. If a State enacts such legislation, 
only the portion of State funds which are ac- 
tually spent on educationally deprived chil- 
dren and which meet all of the other re- 


CONGRESSIONAL RECORD— HOUSE 


quirements of section 116, including the re- 
quirement that programs comply with sec- 
tion 131(b), will qualify for Title I match- 
ing funds under the new incentive grant 
provision. 

The second point of clarification concerns 
the flexibility States have in allocating their 
own State compensatory education funds. So 
long as: (1) the recipients of the State com- 
pensatory education program are education- 
ally deprived children, (2) at least 50 percent 
of the State compensatory education funds 
are allocated to Title I eligible areas in all 
participating School districts, and (3) the 
program meets the requirements of section 
131(b), the conferees do not intend to re- 
strict the States in the selection of objec- 
tive criteria for determining district and 
school eligibility for State compensatory 
education funds. For example, (1) educa- 
tional need, (2) a reasonable proxy for edu- 
cational need, (3) level of poverty, or (4) & 
combination of these factors are acceptable 
and in keeving with the intent of the incen- 
tive grant provision. 

5. Distribution of concentration grants to 
school districts 


The House bill provides that the funds 
available under the new concentration grant 
program will generally be distributed within 
counties receiving those funds to school dis- 
tricts on the basis of their current distribu- 
tion of title I children, using a poverty level 
selected by the State educational agency 
consistent with the purposes of title I. The 
Senate amendment provides for allocating 
concentration funds among school districts 
in eligible counties on the same basis as the 
House bill, but provides that funds may be 
allocated only to those school districts whose 
incidence of children from low-income fami- 
les is at least 10 percent or is above the 
county’s average incidence of such children, 
whichever would result in grants being made 
to the fewer number of districts. 

The conference substitute provides for al- 
locating concentration grants to school dis- 
tricts within counties receiving those funds 
according to the distribution of the regular 
title I grants for school districts with 20 
percent or more poor children. The substi- 
tute provides that for school districts with 
fewer than 20 percent of such students their 
concentration grants would be determined 
in accordance with their relative concentra- 
tions of such children as determined by 
dividing their percentage of Title I children 
by 20. 

6. Approval of local applications 


The House bill, but not the Senate amend- 
ment, requires that local applications can 
be approved by State educational agencies 
only upon determinations that such applica- 
tions provide for the use of funds consistent 
with the requirements of title I and with the 
assurances contained in the general ap- 
plication provided for under the General 
Education Provisions Act. 

The Senate recedes. 

7. Eligible areas 

The House bill, but not the Senate amend- 
ment, provides that any school attendance 
area having at least 20 percent poor children 
must be designated as an eligible school 
attendance area for title I. 

The Senate recedes with an amendment 
which makes optional the designation of 
these eligible areas, increases the number 
of poor children to at least 25 percent. and 
provides that formerly desicnated areas must 
retain the same amount of funds as in the 
preceding year if the school district exercises 
this option. 

8. Ranking of schools 

The House bill, but not the Senate amend- 
ment, would give local school districts the 
option of ranking schools according to both 
poverty and educational deprivation and 
then substituting schools with greater edu- 
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cational deprivation for those with greater 
poverty but less educational deprivation. 

The House bill also contains a limitation 
that if a school district exercises this op- 
tion, it cannot serve any more schools than 
are eligible using poverty alone. 

The Senate recedes with an amendment 
requiring a school district which chooses to 
exercise this option to submit an application 
to the State educational agency in order to 
seek approval of this course of action. This 
application must be approved in advance by 
the districtwide parental advisory council in 
the school district and may be approved by 
the State educational agency only if such 
agency finds that the use of this option will 
not substantially impair the provision of 
title I services to educationally deprived, 
low-income children. 

9. Eligibility of nonpublic school children 

The Senate amendment, but not the House 
bill, provides that whenever children who 
reside in eligible school attendance areas and 
attend private school are not eligible for 
services from non-Federal sources, they shall 
be selected for programs under title I despite 
the fact that the public school in that at- 
tendance area has been skipped. 

The House recedes with an amendment 
combining this provision with a similar pro- 
vision which is mentioned in item 26(b). 
10. Eligibility of children who transfer to 

non-title I schools 

Although both the House bill and the Sen- 
ate amendment permit a child to continue 
eligibility for title I services if transferred to 
an ineligible school, the House bill makes it 
explicit that it is the right of a local educa- 
tional agency to make that determination. 

The Senate recedes. 

11, Assessment of needs 

The House bill, but not the Senate amend- 
ment, makes explicit that the needs of edu- 
cationally deprived children in all eligible 
attendance areas must be assessed each year. 

The Senate recedes. 

12. Minimum project size 

The House bill, but not the Senate amend- 
ment, retains the provision of current law 
requiring that a title I program in a local 
school district must involve an expenditure 
of at least $2,500 unless the State educa- 
tional agency waives this requirement. 

The Senate recedes. 

13. Use of funds for health, social, or 
nutrition services 

The House bill, but not the Senate amend- 
ment, bars school districts from using title I 
funds for health, social or nutrition services 
unless such school district has requested as- 
sistance from the State in locating and using 
other State and Federal programs for such 
services. 

Tho Senate recedes. 

14, Evaluation schedule 

The House bill, but not the Senate amend- 
ment, provides that the 3-year local evalua- 
tions of title I must be conducted in accord- 
ance with an evaluation schedule promul- 
gated by the Commissioner. 

The Senate recedes. The conferees urge the 
Commissioner to provide that these local 
evaluations be evenly spaced throughout 
the three-year period. 

15. Dissemination of information 

The House bill, but not the Senate amend- 
ment, requires local school districts to have 
procedures for acquiring and disseminating 
to teachers and administrators significant in- 
formation derived from educational research. 


The Senate recedes. 
16. Involvement of school boards in planning 


The House bill, but not the Senate amend- 
ment, requires that local school boards must 
be involved in planning programs. 


The Senate recedes. 
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17. Parental involvement 


The House bill, but not the Senate amend- 
ment, requires local school districts to in- 
volve parents in the establishment of title I 
programs and to permit parents to make 
recommendations with respect to the in- 
structional goals of the program. 

The Senate recedes. 


18. General provisions 


The House bill, but not the Senate amend- 
ment, includes in title I specific provisions 
requiring public control of funds and allow- 
ing the use of funds for construction. 

The Senate recedes. 


19. Parental advisory councils 


(a) The House bill, but not the Senate 
amendment, provides that any title I school 
with fewer than one full-time equivalent 
title I staff member may simply describe 
how parents are involved in planning for 
programs, instead of requiring that an advi- 
sory council exist in that school. The House 
bill also provides that school district-wide 
advisory councils and advisory councils for 
schools having at least one full-time title 
I staff member shall have majorities com- 
posed of parents of children eligible to be 
served and shall be composed of members 
elected by the parents in each school at- 
tendance area. 

The Senate amendment provides that a 
district may receive funds under title I only 
if it establishes a district-wide advisory coun- 
cil composed of representatives elected by 
the project area and school advisory councils 
and also an advisory council for each project 
area or school. Any school district with less 
than 100 students served by title I shall es- 
tablish a district-wide advisory council, 
which is composed of members elected by 
the parents. Any project school with less 
than 50 students in title I programs shall 
establish a school advisory council with a 
majority of members who are parents and 
who are elected by the parents of the attend- 
ance area. 


The conference substitute requires the es- 
tablishment of a district-wide parental ad- 
visory council in every school district receiv- 
ing title I funds. These councils must have 
a majority of members who are parents of 
children to be served, be composed of mem- 
bers elected by the parents in each district, 
and include representatives of children and 
schools eligible to be served but not cur- 
rently participating in programs. The sub- 
stitute also requires the establishment of 
school parental advisory councils composed 
of a majority of members who are parents 
of children to be served and members elected 
by such parents. The requirement for a 
school-level council must be waived for any 
school in which not more than one full-time 
equivalent staff person is assigned and in 
which not more than one full-time equiva- 
lent staff person is assigned and in which not 
more than 40 students participate in title I 
programs. 

At the district level, it is important to 
strike and maintain a balance between the 
immediate concerns of the parents of chil- 
dren participating in title I projects at any 
given time, and the long-term concerns of 
parents of children who attend schools eli- 
gible for title I assistance but not currently 
participating in projects. The language in the 
conference substitute is intended to promote 
such a balance. It is not required that dis- 
trict councils have a representative from 
each school in a district. Such representa- 
tion could in some cases, produce a council 
too large to effectively carry out the coun- 
cil’s responsibilities. 

(b) The House bill provides that advisory 
councils for schools with at least two full- 
time title I staff members must be com- 
posed of not less than five members, must 
meet at least four times a year, and must 
be composed of members elected for terms 
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not less than one nor more than three years 
and who shall be eligible for reelection. The 
House bill also provides that any individual 
who is a teacher in a title I school or a 
parent in a title I eligible area shall be 
eligible to be elected a member of the dis- 
trict-wide council, and that no teacher shall 
be ineligible for non-residence in the title I 
area or in the school district. 

The Senate amendment provides that each 
area or project school advisory council shall 
be composed of not less than 10 members 
(three-fourths of whom are parents of 
children to be served who are elected by 
parents in the attendance area and one- 
fourth of whom shall be elected by the parent 
members) shall elect its officers, shall have 
members’ terms of 2 years and shall meet a 
sufficient number of times to carry out their 
responsibility. The first meeting of the 
council shall occur no later than the second 
month of the school year. 

The conference substitute provides that 
for every school in which 75 or more stu- 
dents are served by programs, each school 
advisory council must be composed of not 
less than eight members, serving two-year 
term and being eligible for re-election, must 
elect officers of the council, and must meet 
a sufficient number of times a year according 
to a schedule and in locations determined by 
such council. Furthermore, the substitute 
provides that any teacher in a title I school 
and any parent in an eligible school shall 
be eligible to be elected as a member of the 
district-wide advisory council and that any 
teacher in a project school shall be eligible 
to be elected to either a district-wide or 
school advisory council regardless of place 
of residence. 

In certain rural areas, in which participat- 
ing schools each have only a small number 
of participating students, or where several 
schools are served by a single title I teacher, 
the functions of school level parent advisory 
councils and district level parent advisory 
councils may be identical. In such cases, the 
requirements for schools level councils may 
be waived in order to strengthen, not dilute, 
the effectiveness of parental involvement. 

Parent advisory councils should plan to 
meet regularly throughout the school year, 
with the first meeting taking place no later 
than the end of the second month of the 
school year. However, many important activi- 
ties, including planning and evaluation and 
the operation of summer components, may 
take place during the summer, and parent 
advisory councils should plan the number 
and schedule of their meetings accordingly. 

(c) The Senate amendment, but not the 
House bill, provides that each local educa- 
tional agency shall make available without 
charge to each member of an advisory coun- 
cil certain Federal and State laws and regula- 
tions plus appropriate training materials. 
In addition, each State educational agency 
shall furnish to each parent advisory coun- 
cil in that State copies of reports and other 
appropriate documents resulting from mon- 
itoring and evaluation, including audits, of 
programs conducted under this title, insofar 
as they pertain to programs operated by the 
local education agency. 

The conference substitute requires each 
school district to provide without charge to 
each member of a district-wide or school 
council a copy of the text of title I, a copy 
of Federal regulations, and a copy of State 
regulations. Furthermore, the substitute re- 
quires each State educational agency to pro- 
vide each districtwide council a copy of any 
report resulting from State or Federal audit, 
monitoring, or evaluation activities in the 
district. 

(d) The Senate amendment, but not the 
House bill, authorizes the Commissioner to 
develop criteria for training of advisory coun- 
cil members and permits the use of title I 
funds for attendance by such members at 
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relevant local, State, regional, and national 
meetings. 

The conference substitute requires each 
school district to include in its application 
for funding a description of the training it 
will provide to advisory councils. This train- 
ing program must be planned in consulta- 
tion with the members of such councils, 
must provide each member of such councils 
with appropriate training materials and may 
permit use of title I funds for expenses as- 
sociated with such training, including ex- 
penses associated with the attendance of 
such members at training sessions. 

Local educational agencies must make 
every effort to provide training for parent 
council members at a location within the 
school district, so that such training may 
be accomplished without undue delay, and 
take place at a location convenient to all 
council members. In certain areas, several 
districts may wish to provide such training 
jointly, necessitating travel by council 
members to a single, central location. Ex- 
penses associated with regional or national 
conferences are not prohibited, but should 
be paid only in special and unusual circum- 
stances. 

(e) The Senate amendment, but not the 
House bill, requires the Commissioner an- 
nually to sponsor workshops in the several 
regions of the country designed to assist 
school districts in working with parent ad- 
visory councils and to facilitate parental in- 
volvement in title I programs. The work- 
shops shall be planned and conducted in con- 
sultation with members of the councils in 
the region to be served and with organiza- 
tions concerned with Federal educational 
policies, 

The House recedes with an amendment re- 
quiring these workshops to provide training 
to parental advisory councils and deleting 
the requirement that these workshops must 
be planned and conducted in consultation į 
with organizations concerned with Federal 
education policy. Private organizations may 
be able to provide important expertise in the 
planning and conduct of these workshops, 
when representatives of the local educational 
agencies and the relevant parent advisory 
councils agree. 

(f) The Senate amendment, but not the 
House bill, authorizes the National Institute 
of Education to develop models for success- 
ful parent involvement training programs 
and to report and disseminate the results to 
the Congress and the public. 

The conference substitute requires the NIE 
to assess the effectiveness of various forms of 
parental involvement and of various methods 
of training members of councils. The results 
of such assessments shall be reported to the 
Congress and to the public. The study should 
include an examination of the extent to 
which local educational agencies have com- 
plied with the requirements of this section. 

(g) The Senate amendment, but not the 
House bill, authorizes such sums as may be 
necessary for fiscal years 1979 through 1983 
to carry out the workshops and the NIE 
model training programs. 

The House recedes. 

20. Maintenance of effort 


The House bill, but not the Senate amend- 
ment, provides for a waiver of the mainte- 
nance of effort provision for title I whenever 
exceptional or unforeseen circumstances 
exist. The Senate amendment requires that 
such circumstances be exceptional and un- 
foreseen. 

The House recedes, 

21. Comparability 


The House bill requires filing of compara- 
bility reports by July 1 of each year except 
that a school district not required to file a 
report on the date of enactment of these 
amendments may not be required to file one 
subsequently. The Senate amendment re- 
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quires each schoo! district to report annually 
on its comparability status. 

The Senate recedes with an amendment 
authorizing the Commissioner to waive the 
exception in the House bill whenever he de- 
termines it necessary, such as in situations 
where several small school districts are con- 
solidated into a single district of a size suf- 
ficient to warrant the filing of comparability 
reports. 

22. Records 

The House bill includes in title I require- 
ments that local school districts must keep 
adequate records and afford access to such 
records to the State. The House bill also pro- 
vides that a State educational agency need 
not require that title I funds be accounted 
for separately, when a local school district 
carries on a single compensatory program 
from both Federal and State or local funds. 
The House bill also requires local school dis- 
tricts to submit annual reports to State edu- 
cational agencies. 

The Senate recedes. 

23. Access to information 


The Senate amendment, but not the House 
bill, specifically includes teachers as eligible 
recipients of title I applications, evaluations, 
reports and other pertinent documents. 

The House recedes. 


24. Complaint resolution 


The House bill, but not the Senate amend- 
ment, includes as part of the complaint proc- 
ess that school districts must disseminate to 
organizations and individuals the names, 
titles, addresses, and phone numbers of local 
Officials responsible for investigating com- 
plaints. The House bill also provides for an 
exception to the 30-day period for investigat- 
ing complaints whenever the State educa- 
tional agency provides for a longer period of 
time due to exceptional circumstances. The 
House bill also provides for keeping all cor- 
respondence regarding complaints in a cen- 
tral file and for notification in writing to 
complainants and others of the resolution of 
the complaint. 

The House recedes with an amendment 
permitting the State educational agency to 
set a longer period of time for local school 
districts to investigate complaints whenever 
exceptional circumstances exist. 


25. Individualized plans 


The Senate amendment, but not the House 
bill, includes the teacher as a participant in 
the development of each child’s individual- 
ized written educational plan. 

The House recedes with an amendment de- 
leting “written” from the Senate provision. 


26. Participation of non-public school 
children 


(a) The Senate amendment makes explicit 
that title I programs shall offer non-public 
school children an opportunity to participate 
on a basis equitable to that provided simi- 
larly deprived children enrolled in public 
schools. 

The Senate recedes. 

(b) The House bill provides that the num- 
ber of private school children must be deter- 
mined for title I services without regard to 
non-Federal compensatory education funds 
and without regard to skipping how ranked 
schools receive services from non-Federal 
sources. The Senate amendment (see note 9) 
provides for participation of non-public 
school students who are ineligible for State 
or local compensatory programs in those cases 
where public schools in their attendance area 
have been skipped over as eligible title I 
schools because of their participation in State 
or local compensatory education programs. 

The Senate recedes with an amendment 
combining the House provision with a Sen- 
ate provision which appears in item 9. 

(c) The House bill provides that the Com- 
missioner cannot take any final action to by- 
pass a State or local educational agency in 
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order to provide services to private school 
children unless such agency has had an op- 
portunity for at least 45 days after receiving 
written notification to submit written objec- 
tions and to appear for a show cause proceed- 
ing. The Senate amendment prevents the 
Commissioner from taking any action with- 
out at least 60 days notification and an op- 
tion for a State or local educational agency 
to have a hearing on the record. 
The Senate recedes. 


27. Excess costs 


The Senate amendment, but not the House 
bill, makes explicit that a bilingual program 
for children of limited English-speaking abil- 
ity or a special program for handicapped chil- 
dren or children with specific learning dis- 
abilities may be excluded from the deter- 
mination of excess costs if the program pro- 
vides services to children in project areas 
which are comparable to those provided to 
similarly disadvantaged children in non- 
project areas. 

The Senate recedes. 


28. Exception to anti-supplanting 
requirement 

The Senate amendment, but not the House 
bill, includes a school district’s entitlement 
under the incentive grant and concentration 
provisions, as well as under the basic title I 
program, in the amount which must be fully 
funded by Federal, State and local funds, 
before a school district may use State and 
local funds to supplant local funds. 

The Senate recedes. 

The conferees wish to clarify the circum- 
stances under which State or local funds may 
be counted for purposes of qualifying for 
the limited exemption from the supplanting 
provision. Some States have developed or will 
develop multipurpose legislation under which 
one component provides supplementary as- 
sistance for educationally disadvantaged 
children and a second component provides 
assistance for other children, e.g., gifted and 
talented, or for other purposes, e.g., to pay 
for security guards. For purposes of section 
132, only the compensatory education por- 
tion of State funds provided by such multi- 
purpose legislation which is actually spent 
on educationally deprived children and which 
meet the other requirements of section 131 
(a) (1) (A), (B), and (C) will be considered 
for the limited exemption from the nonsup- 
planting requirement. 


29. Waiver 


The House bill, but not the Senate amend- 
ment, authorizes a waiver under certain con- 
ditions for school districts which spend $2 of 
State compensatory money in ineligible title 
I schools for each dollar of State compensa- 
tory education money spent in eligible title 
I schools. 

The House recedes. 


30. School-wide projects 


(a) The House bill permits school-wide 
projects in schools having not less than 70 
percent of the children from low-income 
families. The Senate amendment provides 
for such projects when not less than 80 per- 
cent of the children are from such families. 

The conference substitute provides that 
only schools with 75 percent or more low- 
income children may conduct school-wide 
projects. 

(b) The House bill requires school dis- 
tricts seeking to operate these school-wide 
projects to spend the same amount of title I 
funds per child on title I children within 
such schools as they are spending in regular 
title I schools. The House bill also requires 
that the non-title I children within such 
schools having school-wide projects must 
have spent on them the same amount per 
child as the title I children but that these 
funds must come from special supplementary 
State and local sources. 

The Senate amendment requires that the 
average per pupil expenditure in the school 
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involved in a school-wide project be no less 
than such expenditure in that school in the 
previous fiscal year. In addition, the Senate 
amendment requires the average per pupil 
amount of Federal, State and local compen- 
satory education funds to be at least 32 per- 
cent of the average per pupil expenditure in 
the school district. The Senate amendment 
allows the State educational agency to ap- 
prove a school-wide project which does not 
meet the latter requirement if the State finds 
that implementation of such a plan would 
be of equal or greater efficiency, in terms of 
cost, and would not cause a dilution of serv- 
ice to eligible children. 

The Senate recedes with an amendment 
adding an additional requirement that the 
average per pupil expenditure in the school 
involved in a school-wide project be no less 
than such expenditure in that school in the 
previous fiscal year. 

31. Treatment of Puerto Rico in State agency 
programs 

The House bill sets the payments for 
Puerto Rico for the State agency programs 
at an amount arrived at by multiplying the 
number of children in such programs by & 
percentage related to a minimum per pupil 
expenditure for education in the 50 States. 
The Senate amendment retains the formula 
in existing law. 

The Senate recedes. 


32. Migrant children 


The House bill gives priority in service to 
children who were migrant on the date of 
enactment of the Education Amendments 
of 1974, whether or not they are currently 
migrant. The Senate amendment gives pri- 
ority to children who are presently migrant. 

The House recedes. 

33. Migrant transfer system 


The House bill authorizes the Commis- 
sioner to make grants or contracts with 
State educational agencies for the operation 
of a system to transfer student records of 
migratory children. The Senate amendment 
authorizes the Commissioner to operate such 
& system. 

The Senate recedes. 

34. Neglected and delinquent 

(a) The House bill, but not the Senate 
amendment, makes explicit that title I funds 
for State programs for neglected and de- 
linquent children must be used to provide 
services supplemental to the basic education 
of such children which must be provided by 
the State. 

The Senate recedes. 

(b) The Senate amendment, but not the 
House bill, provides that where a State agency 
operates title I programs for neglected and 
delinquent children in which such children 
are likely to participate for more than one 
year, the State educational agency may ap- 
prove an application for more than one year, 
but not to exceed three years. 

The House recedes. 

(c) The Senate amendment, but not the 
House bill, authorizes the Commissioner to 
make grants to State and local educational 
agencies for projects for transition services 
for children moving from State programs into 
locally operated programs. Not to exceed 5 
percent of the amount available for State 
programs for neglected and delinquent chil- 
dren is authorized to be appropriated for 
transition services for each year. 

The House recedes. 

35. Minimum payments for State agency 

programs 

The Senate amendment provides that no 
State shall receive less for any State operated 
program than 85 percent of the amount paid 
to the State for such program in the pre- 
ceding year. The House bill also provides for 
such 85 percent hold harmless, but provides 
for 100 percent hold harmless for migrant 
programs through 1982. 

The Senate recedes. 
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36. State plan 


(a) The House bill requires States to set 
out a program of regular visits by State per- 
sonnel to local projects. The Senate amend- 
ment states this requirement as a schedule 
of regular visits. 

The Senate recedes. 

(b) The House bill provides that the State 
plan shall contain procedures for verifying 
information and for audits of local educa- 
tional agencies and State agencies. The Sen- 
ate amendment only applies to local educa- 
tional agency programs. 

The Senate recedes. 

37. Recordkeeping 


The House bill, but not the Senate amend- 
ment, provides in title I that each State 
educational agency shall use fiscal control 
and accounting procedures to insure proper 
disbursement of funds. 

The Senate recedes. 


38, State aid 


The House bill continues the present law's 
prohibition against the consideration by any 
State of the amount received by local school 
districts for title I when the State determines 
the amount of its own aid which will be 
available to local school districts. The Senate 
amendment prohibits such consideration 
with regard to State aia for that year or 
the preceding year. 

The Senate recedes. 


39. Evaluations 


(a) The House bill, but not the Senate 
amendment, requires that the Commissioner 
must appoint an advisory committee, the 
majority of whom are local evaluators, to 
make recommendations regarding the ade- 
quacy of evaluation designs. 

The House recedes with an amendment 
requiring the Commissioner to consult with 
State and local evaluators from school sys- 
tems of all sizes who are experienced in 
evaluations under title I when he develops 
evaluation design models. 

(b) The House bill, but not the Senate 
amendment, requires the Commissioner to 
develop, in consultation with State and local 
agencies, a schedule for conducting local 
evaluations designed to insure that one-third 
of such evaluations in any State are con- 
ducted each year. In addition, widespread 
consultation and hearings are required in 
developing national standards. 

The Senate recedes. 

(c) The House bill requires consultation 
with State and local educational agencies 
in developing jointly sponsored evaluations. 
The Senate amendment provides for consul- 
tation with State agencies, where appropriate. 

The Senate recedes. 

(d) The House bill requires an annual re- 
port to authorizing and appropriations com- 
mittees concerning evaluation results. The 
Senate amendment requires the report every 
two years. 

The House recedes. 

40. Complaint Resolution 

The House bill, but not the Senate amend- 
ment, requires the Commissioner to identify 
by name, title, address and telephone number 
the officials in the Office of Education respon- 
sible for complaint procedures and requires 
public access to all correspondence and 
other written communications concerning 
complaints. 

The House recedes. 

41. Audit reports 

The House bill, but not the Senate amend- 
ment, requires the Commissioner to submit 
an annual report to the Congress containing 
specific information on audits of title I pro- 
grams. (Also see item 45 regarding Senate 
provision for annual report on title I.) 

The House recedes. 

42. Withholding of payments 


The Senate amendment, but not the House 
bill, provides for a hearing on the record prior 
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to the withholding of funds to any State edu- 
cational agency. It authorizes suspension of 
payments to such agency in the case of a sub- 
stantial and continuing violation. The House 
bill authorizes suspension of payments pend- 
ing the cutcome of proceedings under this 
section. 
The House recedes, 


43. Compliance agreement 
The House bill, but not the Senate 
amendment, contains a definition of the term 
“compliance agreement.” 
The Senate recedes. 


44. Policy manual 


(a) The House bill requires the Commis- 
sioner to publish a policy manual on title I 
no later than six months after the publica- 
tion of final regulations on title I as amended 
by this bill. The Senate amendment requires 
such publication no later than 12 months 
after the publication of the regulations. 

The Senate recedes. 

(b) The House bill requires the distribu- 
tion of these policy manuals to district-wide 
parent advisory councils. The Senate amend- 
ment requires such distribution to both dis- 
trict-wide and local parent advisory councils. 

The Senate recedes. The conferees wish to 
make clear their intention that the policy 
manuals which must be distributed to the 
district-wide parental advisory councils must 
be made available to the school parental ad- 
visory councils. 

(c) The House bill, but not the Senate 
amendment, includes in the policy manual 
audit determinations of officers or panels 
prior to a final audit determination by the 
Commissioner. 

The House recedes. 


45. Enforcement report 


The Senate amendment, but not the House 
bill, requires the Commissioner to submit to 
the Congress in 1982 and 1984 a report con- 
cerning his enforcement of title I, including 
an analysis of the extent to which State as- 
surances have been followed, a description 
of monitoring and evaluation activities, de- 
tailed information concerning audits and 
their resolution, and a report on complaints 
received and their resolution. As previously 
noted in note 41, the House bill requires an 
annual report from the Commissioner on 
audits but does not include any of the other 
information mentioned above. 

The House recedes with an amendment re- 
quiring these reports in 1980, 1982, and 1984. 


46 Payments 


The House bill, but not the Senate amend- 
ment, provides for a redistribution of funds 
to other school districts within a State when 
the allocation to a local education agency 
from regular Title I funds and from the new 
State incentive grant program exceeds that 
agency’s entitlement for the regular program. 

The House recedes. The conferees wish to 
state their intention that Title I funds are 
meant to remain within the school district 
receiving them regardless of the fact that 
these funds may exceed the school district’s 
entitlement under the basic program. 


47. State administration 


The House bill authorizes States to use 
up to 1.5 percent of the amount allocated 
to the State for State administration and 
specifies a minimum amount of $225,000 per 
State and $50,000 for the outlying areas for 
this purpose. In addition, the House bill re- 
quires that any additional amount received 
as a result of this amendment must be used 
exclusively for monitoring, audit resolution, 
enforcement and similar activities, and that 
these funds must be supplementary to non- 
Federal funds. The Senate amendment au- 
thorizes funds for administration of title I 
and title IV of ESEA in its new title V which 
is contained in the discussion of the con- 
solidated programs. 

The conference substitute adopts the pro- 
visions of the House bill but requires that 
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the provisions of the Senate amendment 
must be followed instead in any year in 
which the appropriations are provided in 
full for the new Title V. 

48. National Advisory Council 


The House bill extends the authorization 
for the National Advisory Council through 
October 1, 1984. The Senate amendment ex- 
tends this authorization through October 1, 
1983. 

The Senate recedes. 

49. Definitions 


(a) The Senate amendment, but not the 
House bill, includes Wake Island in the 
definition of ‘State’. 

The Senate recedes. 

(b) The House bill excludes from the defi- 
nition of “current expenditures” funds made 
available under titles I, II, III, IV, VI, and 
VII of ESEA. The Senate amendment extends 
existing law by excluding funds granted un- 
der title I and parts B and C of title IV. 

The House recedes. 

(c) The House bill extends current law 


‘by defining “‘average per pupil expenditure” 


in relation to the third preceding fiscal year. 
The Senate amendment relates to the second 
preceding year. 

The Senate recedes. 

50. Equalization funds 

The House bill, but not the Senate amend- 
ment, repeals the program to assist States 
in equalizing education funds which was 
created by the Education Amendments of 
1974. 

The House recedes. 

51. Study of comparability 


Both the House bill and the Senate amend- 
ment require the Commissioner to conduct a 
study on alternatives to the present methods 
for demonstrating comparability under title 
I. Under the House bill this study is to be 
completed by September 30, 1981. Under the 
Senate amendment the study is to be com- 
pleted by September 30, 1980. 

The Senate recedes. 

52. Study of parental involvement 


The House bill, but not the Senate amend- 
ment requires the National Institute of Edu- 
cation to assess the effects of parental in- 
volvement on the operation of programs un- 
der title I. 

The House recedes. 


BASIC SKILLS, SPECIAL PROJECTS, AND RELATED 
PROGRAMS 


1, Reading program 


The House bill extends and amends the Na- 
tional Reading Improvement Act which was 
first authorized in the Education Amend- 
ments of 1974. The House bill expands this 
program to include mathematics instruction, 
as well as reading instruction, and to include 
programs in secondary schools. The House bill 
also revises the present Act to place greater 
emphasis upon State administration of the 
program through repealing the present law's 
provision that the first $30 million of appro- 
priations must be directly administered by 
the Commissioner of Education and instead 
making the program a State operated pro- 
gram. The Commissioner would, however, still 
have reseryed to him under a separate au- 
thorization of appropriations funds for na- 
tionally funded programs. The House bill also 
places a greater emphasis upon the involve- 
ment of parents in these programs. 

The Senate amendment does not extend 
the National Reading Improvement Act. 

The House recedes with an amendment de- 
scribed in item 2. 


2. Basic skills 


The Senate amendment, but not the House 
bill, adoptes a new title to assist Federal, 
State and local educational agencies to co- 
ordinate resources to improve instruction so 
that children are able to master basic skills 
to reading, mathematics, and communica- 
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tions. The title includes aid to State and local 
educational agencies for the development of 
basic skills programs, involvement of parents 
and the private sector in such programs and 
expansion of the use of televisions and other 
technology in the delivery of the instruc- 
tional programs. Grants and contracts would 
be made by the Secretary of HEW to State 
and local educational agencies and other pub- 
lic and private agencies, organizations and 
institutions. Applications to the Secretary 
would require assurances concerning the 
equitable participation of non-public school 
children, evaluation procedures and develop- 
ment of procedures for incorporating success- 
ful practices into the regular school program. 
State educational agencies would be given 30 
days to comment on all applications. 

The House recedes with an amendment 
which basically retains the authorities pro- 
posed in the Senate amendment for the first 
$20 million of appropriations provided for 
any fiscal year and which then makes any 
appropriations above $20 million available 
for grants to States under approved State 
plans. States would receive grants based on 
their relative populations as if all States had 
approved applications, and then with the 
amount remaining (due to the fact that 
some States might not apply or would not 
receive approval) being distributed to 
those States which did receive approval, in 
amounts at the discretion of the Commis- 
sioner. 

The conferees wish to make clear that, in 
awarding grants and contracts for the devel- 
opment, acquisition, and dissemination of 
educational technology, the Commissioner is 
to utilize, to the fullest extent possible, the 
expertise and resources of the telecommuni- 
cations industry. Although the conferees’ in- 
tent is to stimulate the use of educational 
technology through Federal assistance, the 
conferees do not intend that HEW or the Of- 
fice of Education produce, disseminate, or in 
any way control the contents of the educa- 
tional technology developed under this Act, 
including both hardware and software. 

The conference substitute continues, in 
this new program, the discretionary author- 
ity which the Commissioner held previously 
under the reading improvement program to 
award funds to support the activities of read- 
ing academies. 


3. Inexpensive book distribution program 


Both the House bill and the Senate amend- 
ment continue the authorization for the 
program of distribution of inexpensive books. 
The House bill provides that the Federal 
share will be 50 percent of the cost. The Sen- 
ate amendment makes the share 75 percent. 
The House bill authorizes $9 million per 
year for the book distribution program. 

The Senate amendment authorizes $9 mil- 
Hon for fiscal 1979, $10 million for fiscal 
1980, $11 million for fiscal 1981, and $12 
million for each of the fiscal years 1982 and 
1983. 

The House recedes. 


4. Special mathematics program 


The Senate bill authorizes the Commis- 
sioner to make grants and contracts for spe- 
cial programs for teaching of mathematics 
by qualified instructors, with an authoriza- 
tion of such sums as may be necessary 
through fiscal year 1983. The House bill re- 
tains the authorization under existing law 
for support of such projects under the Emer- 
gency School Aid Act. 

The House recedes. 

5. Special projects 

(a) The House bill vests general authority 
for grants and contracts in the Secretary and 
the Commissioner. The Senate amendment 
vests all authority in the Commissioner. 

The House recedes. 

(b) The Senate amendment, but not the 
House bill, authorizes the Commissioner to 
make grants and contracts to carry out in- 


CxXXIV——2211—Part 26 


CONGRESSIONAL RECORD— HOUSE 


novative or experimental programs which 
contribute to the solution of education prob- 
lems and which are consistent with the pur- 
poses of the title. The Commissioner is also 
authorized to make grants and contracts for 
development of curricula and dissemination 
of information relating to energy conserva- 
tion. Such sums as may be necessary are 
authorized to be appropriated for fiscal year 
1980 and each of the three succeeding fiscal 
years for this purpose. In addition, from sums 
appropriated for other programs under the 
Special Projects title of the Senate amend- 
ment, the Commissioner is authorized to re- 
serve not more than 10 percent for discre- 
tionary projects, except that he shall not 
reserve more than 10 percent of the amount 
appropriated for any specific program. 

The House bill authorizes the Secretary 
and the Commissioner to award grants and 
contracts for the activities authorized by the 
Special Projects part of the House bill. Un- 
like the Senate amendment, the House bill 
contains a single authorization of appropria- 
tions for all of these activities; and unlike 
the Senate amendment, the House bill gives 
the Secretary and Commissioner complete 
discretion in deciding whether to fund any 
of these particular activities except for those 
with specific reservations of funds. 

The House recedes. 


6. Arts in education 


The Senate amendment provides for a sep- 
arate Arts in Education Act of 1978 and con- 
tains a congressional statement of findings 
and purpose. It authorizes the Commissioner 
to carry out a program of grants and con- 
tracts for programs in which the arts are an 
integral part of elementary and secondary 
schools curricula. Activities may include ar- 
rangements with public and private cultural 
organizations and institutions including 
museums, libraries, and theatres. In addi- 
tion, the Commissioner may carry out a pro- 
gram for model projects in the performing 
arts through arrangements made with the 
John F. Kennedy Center, and he may carry 
out a program of model projects in the arts 
for handicapped persons through arrange- 
ments with the National Committee, Arts for 
the Handicapped. Twenty million dollars is 
authorized for fiscal year 1979 and each suc- 
ceeding year through 1983. 

The House bill authorizes this program to 
be administered by the Secretary of HEW, and 
requires that programs for handicapped per- 
sons be operated through arrangements with 
the National Committee of the Arts for the 
Handicapped. Under the House bill there is no 
separate authorization of appropriations for 
this program. Funds would be available for 
this purpose under the general authorization 
of appropriations for the Special Projects Act 
at the discretion of the Secretary and the 
Commissioner. 

The House recedes. 


7. Metric education 


The House bill authorizes the Secretary 
of HEW to administer a program of metric 
education from appropriations made under 
the Special Projects Act. The Senate amend- 
ment creates & separate program with ap- 
plications for grants made to the Commis- 
sioner. It authorizes $20 million a year for 
fiscal years 1979 through 1983. 

The House recedes. 


8. Consumer education 


The House bill authorizes the funding of 
consumer education programs under the 
Special Projects Act and requires that ap- 
plications from local educational agencies 
may only be approved by the Commissioner 
if they have been previously submitted to 
State educational agencies for comment, In 
addition, the House bill authorizes up to 100 
percent Federal payments for programs other 
than curriculum development and evalua- 
tion. Contributions in kind are also accept- 
able as local contributions. Lastly, the House 
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bill requires that $5 million of the appropria- 
tions made for the Special Projects Act must 
be reserved for these programs. 

The Senate amendment also continues the 
consumer education program as the Con- 
sumer Education Act of 1978 and authorizes 
an annual appropriation of $20 million for 
fiscal years 1979 through 1983. 

The House recedes with an amendment re- 
serving at least $5 million of the Commis- 
sioner’s discretionary funds for this purpose, 
in lieu of a separate authorization. 


9. Youth employment 


The House bill authorizes the Secretary 
to support activities regarding career educa- 
tion and youth employment from funds 
available under the Special Projects Act if 
those activities achieve the purposes of the 
Career Education Incentive Act. The Senate 
amendment vests authority for the program 
in the Commissioner and authorizes appro- 
priations of $7.5 million for each fiscal year 
from 1979 through 1983. 

The House recedes. 


10. Preschool programs 


The House bill, but not the Senate 
amendment, requires the Commissioner, in 
cooperation with the Assistant Secretary for 
Human Development of HEW, to establish a 
program of pilot projects to further coopera- 
tion between local educational agencies and 
Head Start programs. In addition, the House 
bill requires that at least 10 percent of the 
funds under the Special Projects Act must 
be used for this purpose. 

The Senate recedes with an amendment 
reserving at least 10 percent of the Commis- 
sioner’s discretionary funds for this purpose. 


11. Small grants 


The House bill authorizes the Secretary 
to make small grants, from appropriations 
under the Special Projects Act, for the de- 
velopment of innovative methods in educa- 
tion. Any grant to an individual employed 
by a school district may only be made if that 
district has had an opportunity to comment 
on the proposal and if the district will co- 
operate with the grantee in carrying out the 
activity. The Senate amendment authorizes 
the Commissioner to make such small grants 
from funds available to him under this dis- 
cretionary authority and does not require a 
determination that the local educational 
agency will cooperate. 

The Senate recedes. 

12. Population education 


The House bill authorizes the Commis- 
sioner to fund a program of population 
education under the Special Projects Act 
and requires that at least 10 percent of the 
appropriation under that Act must be used 
for this purpose. In addition, the House bill 
directs the National Institute of Education 
to establish a clearinghouse on population 
education from funds authorized for this 
purpose, 

The Senate amendment authorizes the 
same activity but directs the Commissioner 
to consult with the Deputy Assistant Sec- 
retary for Population Affairs in carrying out 
that program. The Senate amendment au- 
thorizes $3 million a year from fiscal year 
1979 through 1983 for this purpose and re- 
quires the National Institute of Education to 
either establish or designate a clearinghouse 
with funds available under the part. The 
activities of the NIE shall be carried out in 
accordance with related activities under 
title X of the Public Health Services Act. 

The House recedes with an amendment re- 
quiring that at least 10 percent of the Com- 
missioner’s discretionary funds must be 
used for this purpose, in lieu of a separate 
authorization. 

13. Dissemination of information 

The House bill, but not the Senate amend- 
ment, requires the Commissioner to use at 
least 5 percent of the appropriations under 
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the Special Projects Act to disseminate infor- 
mation about the reading improvement pro- 
gram and the innovative programs operated 
under title IV of ESEA. At least 70 percent 
of these funds must be used to disseminate 
information through the National Diffusion 
Network. 

The Senate recedes with an amendment 
requiring at least 5 percent of the Commis- 
sioner's discretionary funds to be used for 
this purpose and deleting the set-aside for 
the National Diffusion Network. The con- 
ferees would urge the Commissioner to make 
use of the National Diffusion Network under 
this authority wherever he determines that 
this use would best meet the purposes of this 
section. 

14. Law-related education 

The Senate amendment, but not the House 
bill, authorizes a new Law-related Education 
Act of 1978 which authorizes the Commis- 
sioner to make grants and contracts for the 
provision of law-related education programs 
designed to equip non-lawyers with knowl- 
edge and skills pertaining to the law, legal 
process and the legal system and the prin- 
ciples and values upon which these are based. 
Fifteen million dollars is authorized for fiscal 
1979 and each succeeding fiscal year through 
1983. 

The House recedes. 

15. Health education 


The Senate amendment, but not the House 
bill, authorizes a new Health Education Act 
of 1978 which authorizes the Commissioner to 
make grants to State and local educational 
agencies to establish and support programs in 
health education. Prior to establishing final 
regulations, the Commissioner shall consult 
with the Assistant Secretary for Health and 
the Surgeon General to assure coordination 
and nonduplication of effort. Twenty million 
dollars is authorized for each year through 
1983. 

The House recedes with an amendment de- 
leting the list of specifically authorized activ- 


ities and reducing the authorization of ap- 
propriations to $15 million a year. 


16. Correction education 


The Senate amendment creates a new Cor- 
rection Education Demonstration Project 
Act which authorizes the Commissioner to 
make grants for demonstration projects re- 
lating to the academic and vocational edu- 
cation of juvenile delinquents, youth of- 
fenders and adult criminal offenders. All pro- 
grams shall include an evaluation compo- 
nent. The Commissioner shall appoint special 
or technical advisory committees as necessary 
and shall secure the advice of other Federal 
Officials in the corrections field. Five million 
dollars is authorized for fiscal year 1979 and 
each succeeding fiscal year through 1983. 

The House recedes. 

17. Women’s educational equity 


The House bill requires the Commissioner 
to report annually on the administration of 
the Women's Educational Equity Act. The 
Senate amendment requires reports in 1980, 
1982, and 1984. 

The House recedes. 


18. Community schools 


(a) The Senate amendment, but not the 
House bill, contains congressional findings 
that the school is an integral part of the 
local human service delivery system and 
community schools provide a great potential 
for the use of needs assessment as a basis 
for human resource policies. 

The House recedes. 


(b) The Senate amendment, but not the 
House bill, provides that the purpose of 
the program is to provide services in col- 
laboration with other public and nonprofit 
agencies and also to provide for an efficient, 
energy-conserving use of school facilities. 
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The House recedes. 

(c) The Senate amendment, but not the 
House bill specifically provides that a com- 
munity or junior college or related extension 
center may serve as a community center. 

The House recedes. 

(d) The House bill authorizes appropria- 
tions of $55 million for 1979, $72 million for 
1980, $90 million for 1981, $72 million for 
1982, $55 million for 1983 to carry out State 
programs for community education. The 
Senate amendment authorizes $40 million 
for 1979, $50 million for 1980, $60 million for 
1981, $50 million for 1982 and $40 million for 
1983 for such State programs. 

The House recedes. 

(e) The House bill, but not the Senate 
amendment, includes the Northern Mariana 
Islands aná Bureau of Indian Affairs schools 
as eligible recipients of funds. 

The Senate recedes. 

(f) The Senate amendment, but not the 
House bill, includes as programs eligible to 
serve as the non-Federal contribution other 
service programs under title XX of the Social 
Security Act (in addition to child care and 
day care services), funds under all of the 
Comprehensive Employment and Training 
Act, and the Rehabilitation Act of 1973. The 
Senate amendment does not include title V of 
the Economic Opportunity Act of 1964 or 
programs authorized under title 38 of the 
U.S. Code, which are included in the House 
bill. 

The conference substitute includes title 
XX programs, youth employment programs 
under the Comprehensive Employment and 
Training Act, and the Rehabilitation Act. 

(g) The Senate amendment, but not the 
House bill, makes eligible for funding activi- 
ties making the school available for use by 
public organizations and private nonprofit 
organizations, as well as by individuals and 
community groups. 

The House recedes. The conferees wish to 
state their intention that schools receiving 
funds under this title are to make their 
facilities available without charge to these 
organizations, groups, and individuals. 

(h) The House bill, but not the Senate 
amendment, authorizes funding of training 
programs at institutions of higher educa- 
tion for full-time training of personnel in 
community education programs, of special- 
ized high schools or schools within schools, of 
development of the use of tecnnology in im- 
proving the relationship between the school, 
the home, and community resources, and of 
early childhood and family education pro- 
grams. 

The Senate amendment, but not the House 
bill, authorizes funding of parent education 
for care, development, and education of 
handicapped children, and leisure education. 

The conference substitute combines the 
provisions of the House bill and Senate 
amendment. 

(i) The Senate amendment, but not the 
House bill, provides that the 10-year plan 
for coordination of education programs shall 
include State and local recreation authori- 
ties. It includes in the distribution formula 
the need for assistance and current and his- 
torical rates of youth and adult employment. 
The Senate amendment also requires that 
programs will serve the school attendance 
area of the local educational agency except 
in special circumstances, and will include 
where appropriate satellite and mobile 
facilities. 

The Senate recedes with an amendment 
including recreation authorities in the plan 
for coordination. 

(j) The House bill, but not the Senate 
amendment, requires the active and contin- 
uous involvement of parents in the planning, 
development, and implementation of com- 
munity education programs. 
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The Senate recedes. 

(k) The House bill authorizes the State 
educational agency to reserve up to 5 percent 
of the funds for administration of the State 
plan and technical assistance. In addition, 
the House bill authorizes the reservation of 
10 percent for conferences and dissemination 
and coordination of delivery of services. The 
Senate amendment authorizes reservation of 
20 percent of the funds for administration, 
technical assistance, conferences, and co- 
ordination. 

The House recedes with an amendment set- 
ting the reservation at 15 percent. 

(1) The Senate amendment, but not the 
House bill, requires the adoption of effective 
procedures to evaluate the effectiveness of 
community education programs. 

The House recedes. 

(m) The House bill authorizes the Com- 
missioner to make grants to local educational 
agencies when he finds the application holds 
reasonable promise of success. No grant may 
be made to operate any program or activity 
being conducted by another public agency 
unless the Commissioner determines collab- 
oration exists between the local educational 
agency and the other public agency. The Sen- 
ate amendment authorizes grants to local 
educational agencies upon a determination 
that the agency is not receiving assistance 
under a State plan approved under this title. 

The Senate amendment authorizes $20 mil- 
lion for fiscal year 1979, $25 million for fiscal 
1980, $30 million for fiscal 1981, $25 million 
for fiscal 1982 and $20 million for fiscal 1983 
for the purposes of this section. 

The Senate recedes to the House on its pro- 
vision regarding local grants, and the House 
recedes to the Senate on its authorizations. 

(n) The Senate amendment, but not the 
House bill, authorizes grants to public agen- 
cies to encourage the use of school facilities 
to receive assistance under this title. The 
Senate amendment authorizes $5 million for 
fiscal 1979, $7 million for fiscal 1980, $10 mil- 
lion for fiscal 1981, $7 million for fiscal 1982, 
and $5 million for fiscal 1983 for grants to 
public agencies and private nonprofit orga- 
nizations. The House bill authorizes $10 mil- 
lion for each fiscal year for both grants to 
local education agencies by the Commissioner 
and for grants to nonprofit private organi- 
zations. 

The House recedes. 

(0) The House bill requires the Assistant 
Secretary to hold not less than two national 
conferences on community education and to 
publish the proceedings of such conferences. 
There is authorized to be appropriated $1 
million for fiscal 1979 through 1983. 

The Senate amendment requires the As- 
sistant Secretary to undertake national lead- 
ership and planning activities including pub- 
lications, convening of national conferences, 
and developing a proposed 10-year plan for 
Federal efforts to assist community educa- 
tion, and to use the mission budget required 
by the Budget and Accounting Act as the 
foundation of such plan. The mission defi- 
nitions involved in this mission budget must 
be submitted to the relevant committees by 
January 20, 1979. There are authorized to be 
appropriated $5 million a year from fiscal 
1979 through fiscal 1983 for this purpose. 

The House recedes on the leadership and 
planning activities and on the authorization 
of appropriations. 

(p) The Senate amendment authorizes the 
Commissioner to make grants to institutions 
of higher education for training of personnel 
in community education. Five million is au- 
thorized for fiscal 1979, $10 million for fiscal 
1980, $15 million for fiscal 1981, $10 million 
for fiscal 1982, and $5 million for fiscal 1983. 

The House recedes with an amendment re- 
quiring institutions of higher education to 
consult with appropriate State and local 
educational agencies. 

(q) The House bill requires the National 
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Institute of Education to carry out a pro- 
gram of research in community education 
and to conduct an evaluation of such pro- 
gram. The NIE is directed to use comparison 
models involving different kinds of programs. 

The Senate amendment requires the NIE 
to conduct a program of research in con- 
junction with the planning activities of the 
Assistant Secretary. The Senate amendment 
requires that these activities must be car- 
ried out under the separate authorization 
of appropriations provided for this provision. 
The Senate amendment also requires the 
submission of a plan for this research to the 
relevant committees of the Congress 1 year 
after date of enactment. 

The House recedes with an amendment 
deleting the requirement for the submission 
of the plan to Congress. 

(r) The Senate amendment, but not the 
House bill, requires that the members of the 
Advisory Council on Community Education 
must be appointed without regard to polit- 
ical affiliation. The Senate amendment 
requires that a substantial number of the 
members of the council must be experienced 
in the operation of programs while the 
House bill requires that these individuals 
must constitute a majority of the members. 
The Senate amendment requires the council 
to include as members participants and con- 
sumers of programs while the House bill 
requires the inclusion of representatives 
from various disciplines involved in provid- 
ing services in community school programs. 

The Senate amendment, but not the House 
bill, requires the council to advise the NIE 
on its research activities. The Senate amend- 
ment, but not the House bill, forbids any 
member of the council from evaluating any 
program if such member is associated with 
that program 

The House recedes. 

(s) The House bill, but not the Senate 
amendment, requires the program to be 
under the authority of the Executive Deputy 
Commissioner for Educational Programs. 

The Senate recedes. 

(t) The Senate amendment, but not the 
House bill, authorizes $1 million a year for 
fiscal years 1979 through 1983 for the admin- 
istration of the program. 

The House recedes. 


19. Biomedical sciences 


(a) The House bill requires that individ- 
uals chosen for the new biomedical science 
program must be chosen in such a manner 
that due notice is taken of cultural and 
linguistic biases inherent in traditional test- 
ing methods. The Senate amendment states 
this requirement in terms of due notice 
being taken of difficulties inherent in such 
methods. 

The House recedes. 

(b) The House bill, but not the Senate 
amendment, requires that these programs 
must be carried out in cooperation with 
either public or private nonprofit school sys- 
tems. The Senate amendment requires that 
the programs be carried out solely with the 
public school system. 

The Senate recedes. 

(c) The House bill authorizes appropria- 
tions of $40 million for fiscal 1979 and such 
sums as may be necessary for each of the 
four succeeding years. The Senate amend- 
ment authorizes $40 million for fiscal 1979. 

The Senate recedes. 

20. Ethnic heritage 


The House bill extends existing law con- 
cerning the ethnic heritage program through 
fiscal year 1983. The Senate amendment ex- 
tends the program through fiscal year 1982 
and makes explicit that the National Ad- 
visory Council on Ethnic Heritage Studies 
shall remain in existence during that period. 

The Senate recedes. 

21. Safe schools program 


The House bill, but not the Senate amend- 
ment, authorizes a new program of grants 
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by the Commissioner to local educational 
agencies for the purpose of aiding such agen- 
cies to meet the special needs incident to pro- 
viding security for the children, employees 
and facilities of schools. There are authorized 
to be appropriated $15 million a year for fiscal 
1979 and such sums as may be necessary for 
each of the four succeeding fiscal years for 
this purpose. Fifteen local educational agen- 
cies with the highest incidences of crime in 
the schools would be identified by the Com- 
missioner for purposes of these grants 
Activities supportable through these grants 
include the provision of additional personnel, 
the training of present personnel, providing 
information to parents, adoption of guide- 
lines to encourage the reporting of all crimes, 
and the installation of appropriate equip- 
ment. 

The Senate recedes with amendments de- 
leting the requirement that the 15 school dis- 
tricts chosen for grants must be those with 
the highest incidences of crime and placing 
a limit of no more than 10 percent on the 
uses of these funds for equipment. 


22. Effective dates 


The House bill repeals immediately the 
reservation of funds specified in the Special 
Projects Act. The Senate amendment makes 
this repeal effective September 30, 1979, but 
retains the authority for the Office of Career 
Education. 

The House recedes. 

23. Environmental education 


The Senate amendment, but not the House 
bill, extends and amends the Environmental 
Education Act with authorizations of $5 
million for fiscal 1979, $7 million for fiscal 
1980, $9 million for fiscal 1981, $11 million 
for fiscal 1982, and $13 million for fiscal 1983. 
The text of the Senate amendment is iden- 
tical with existing law and the text of H.R. 
10570, as passed separately by the House, 
with the amendments to the Environmental 
Education Act made on the floor and in- 
cluded in this bill. 

The House recedes. 


CONSOLIDATED PROGRAMS 
1. Extensions of consolidated programs 


(a) The House bill extends the authoriza- 
tions through fiscal year 1983 of the five pro- 
grams which were consolidated into title IV 
of ESEA in 1974; but, as under current law, 
these programs are only funded if the con- 
solidated programs do not receive sufficient 
appropriations. The Senate amendment re- 
peals these titles but retains the trigger pro- 
vision reinstating their funding in the case 
of insufficient appropriations for the con- 
solidated title. 

The House recedes. 

(b) The House bill, but not the Senate 
amendment, includes the Northern Mariana 
Islands in the programs which were consoli- 
dated in 1974 and which will be funded only 
if title IV does not receive sufficient appro- 
priation. 

The Senate recedes. 

2. Purpose 


The Senate amendment, but not the House 
bill, states that the purpose of the title is to 
provide financial assistance to State and local 
educational agencies to strengthen the qual- 
ity of education through the support of 
locally initiated projects to improve educa- 
tional practices, to assist local educational 
agencies in acquisition of books and ma- 
terials, to strengthen and expand guidance 
and counseling programs, and to assist State 
and local educational agencies in planning 
and development of programs for gifted and 
talented children. 

The House recedes with a conforming 
amendment deleting the reference to gifted 
and talented children, which is not in title 


Iv. 
3. Appropriations 


(a) The House bill, but not the Senate 
amendment, amends the authorization of 
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appropriations for the innovation and sup- 
port program by striking $350 million for 
fiscal year 1976 and by inserting in lieu 
thereof $450 million for fiscal 1976. 

The House recedes. 

(b) The House bill creates a new authori- 
zation of appropriations for guidance and 
counseling programs in the amount of $80 
million for fiscal year 1980 and such sums 
&s may be necessary through fiscal 1983. In 
addition, the House bill requires that no 
funds can be appropriated for the library 
book program, the innovative program, or 
the guidance and counseling program under 
title IV unless appropriations are provided 
for all three of those programs and, further- 
more, unless the appropriation provided for 
the guidance and counseling program is at 
least $18 million or the level appropriated 
for the preceding fiscal year, whichever is 
higher. 

The Senate amendment authorizes $50 
million per year beginning in fiscal 1979 for 
formula grants for guidance, counseling, and 
testing and an additional $20 million per 
year for discretionary grants. In addition, the 
Senate amendment requires appropriation of 
the amount made available for this purpose 
in the preceding fiscal year or $18 million, 
whichever is higher. If appropriations do not 
reach this level, appropriations are author- 
ized to be made under title V-A of the Na- 
tional Defense Education Act, relating to 
guidance and counseling, as it existed in 
1971. 

The House recedes with an amendment 
deleting from title IV the provision for dis- 
cretionary grants. The current discretionary 
grants program is extended through fiscal 
year 1983 in another part of this act. 

4. Allotments 


(a) The House bill, but not the Senate 
amendment, authorizes payments to the 
Bureau of Indian Affairs of not more than 
$75,000 a year for its administration of the 
title IV programs. 

(b) The Senate amendment, but not the 
House bill, authorizes a reservation of 1 per- 
cent of the amount appropriated for gifted 
and talented programs for outlying areas, as 
well as 1 percent of the amounts appropri- 
ated for the other title IV programs. 

The Senate recedes on both provisions. 


5. Guidance and counseling 


(a) The House bill authorizes grants by the 
Commissioner to States to support guidance 
and counseling activities such as State lead- 
ership and supervisory services and compre- 
hensive guidance and counseling and testing 
programs in elementary and secondary 
schools. In addition to these activities, the 
State educational agency may make grants 
and contracts to State and local educational 
agencies, institutions of higher education and 
private nonprofit organizations to conduct 
institutes and workshops to improve the 
professional qualifications of teachers and 
counselors. The House bill limits States to 
reserving not to exceed 744 percent of the 
funds they receive for guidance and counsel- 
ing under title IV for State level activities. 

The Senate amendment authorizes both 
grants to the States and discretionary grants 
by the Commissioner for guidance and coun- 
seling activities. The grants to the States are 
for programs of testing students in elemen- 
tary and secondary schools, programs of 
guidance and counseling services, leadership 
activities and acquisition of materials. The 
Senate amendment also provides that local 
school districts must be given complete dis- 
cretion in choosing which of the above- 
mentioned activities they will fund in guid- 
ance and counseling. The discretionary 
grants authorized by the Senate amendment 
are to be made to State and local educational 
agencies, institutions of higher education, 
and private nonprofit organizations to con- 
duct institutes, workshops and seminars for 
guidance and counseling personnel. The 
Commissioner is also authorized to make 
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grants to States to assist them in coordina- 
tion of new and existing programs of guid- 
ance and counseling. 

The Senate recedes with amendments de- 
leting the authority to conduct institutes and 
workshops and requiring that school districts 
have complete discretion over uses of funds. 

(b) The House bill provides for the estab- 
lishment or the designation of an administra- 
tive unit within the Education Division for 
guidance and counseling. The Senate amend- 
ment requires that such unit be located 
within the Office of Education and authorizes 
the Commissioner to reserve up to 5 percent 
of the appropriation for administration of the 
guidance and counseling program. 

The House recedes. 

6. State plans 


(a) The House bill, but not the Senate 
amendment, authorizes programs for early 
childhood and family education and for par- 
enthood education and requires that not less 
than 5 percent of funds appropriated under 
title IV for innovative programs must be 
used for these purposes. 

The Senate recedes with an amendment 
deleting the reservation of funds for this 
purpose, 

(b) The Senate amendment, but not the 
House bill, rewrites the State plan portion of 
title IV and in so doing deletes the following 
requirements of existing law— 

(1) the provision that the State must dis- 
tribute approximately 95 percent of the li- 
brary and equipment funds to local school 
districts; 

(2) the provision that any repair or con- 
struction of facilities will be done so as to 
make them accessible to handicapped per- 
sons; 

(3) the provision forbidding commingling 
of Federal and State funds; and 

(4) the provision requiring a maintenance 
of effort for the innovative programs portion 
of title IV. 


In addition, the Senate amendment does 
not extend provisions for separate adminis- 
trative moneys for title IV and the reserva- 
tion of funds for strengthening State edu- 
cational agencies, These two activities are 
covered in the new title V of ESEA contained 
in the Senate amendment. 

The Senate recedes on the provisions in 
paragraphs (1) and (3). Regarding the pro- 
visions for administrative and strengthening 
funds, the conference substitute provides 
that funds for these activities are to be re- 
served under Title IV unless the new title 
V-A and V-B of ESEA, respectively, are fully 
funded. 

(c) The Senate amendment rewrites the 
provisions concerning State advisory coun- 
cils to make it explicit that members shall 
include teachers, principals, superintend- 
ents, and other professional employees of 
public and private schools, teachers in insti- 
tutions of higher education, and parents of 
students, The House bill adds a requirement 
that school librarians, media specialists, and 
guidance counselors must be represented on 
these councils. 

The conference substitute includes the 
provisions in both the House bill and the 
Senate amendment, The conferees wish to 
make clear, however, that the States may 
appoint one person to their advisory coun- 
cils to fulfill more than one of the require- 
ments for membership. 

(d) The House bill continues current law 
which requires an annual report by the State 
advisory council. The Senate amendment re- 
quires that a State advisory council report 
on its activities and evaluations at least once 
every 3 years. 

The House recedes. 

(e) The Senate amendment, but not the 
House bill, deletes from current law the re- 
quirements that the establishment of State 
advisory councils must be certified by the 
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State within 90 days of the beginning of 8 
fiscal year, that each such council shall meet 
within 30 days after certification and that 
each such council must hold at least one 
public meeting a year for public comment. 

The Senate recedes. 

(f) The House bill, but not the Senate 
amendment, adds the following three new 
requirements to the State plan: 

(1) A requirement that there must be con- 
sultation with librarians and media special- 
ists when the local school district selects 
its books and equipment with funds pro- 
vided under title IV. 

(2) A requirement that the State provide 
information and technical assistance to pri- 
vate nonprofit school officials who desire par- 
ticipation in Federal programs for their 
children. 

(3) A requirement that the State develop 
a comprehensive plan for the coordination 
of Federal and State funds for teacher and 
professional training. 

The Senate recedes. 

(g) The House bill, but not the Senate 
amendment, increases from $50,000 to $75,000 
the minimum amount which must be given 
to each of the outlying areas for administra- 
tion of this program. 

The Senate recedes. 


7. Payments 


The Senate amendment, but not the House 
bill, establishes a Federal share for programs 
for gifted and talented children at 90 per- 
cent for fiscal 1979, 80 percent for fiscal 1980, 
70 percent for fiscal 1981, 60 percent for fiscal 
1982, and 50 percent for fiscal 1983. 

The Senate recedes since the conference 
substitute includes the provisions for gifted 
and talented children, including matching 
requirements, in another portion of the bill. 

Note.—The Senate amendment includes in 
title IV the standard provisions for appeal 
and judicial review of the Commissioner’s 
decision to withhold funds. The House bill 
contains an identical provision as part of the 
General Education Provisions Act. 

The House recedes. 


8. Instructional materials activities 


(a) The Senate amendment rewrites the 
existing authorization of activities to pro- 
vide that funds shall be used for the ac- 
quisition of school library resources and for 
the acquisition of instructional equipment 
and materials suitable for education in 
academic subjects. It deletes specific author- 
ity for use of funds for minor remodeling, 
which is authorized by existing law. 

The House recedes. 


(b) The House bill, but not the Senate 
amendment, includes a new requirement that 
funds available under this program must be 
used only for equipment and materials for 
instructional purposes. 

The Senate recedes. The conferees wish to 
emphasize that the use of these funds for 
general office equipment would be specifically 
prohibited by this amendment. 


9. Innovative programs 


(a) The Senate amendment, but not the 
House bill, rewrites the innovative programs 
part of title IV focusing its activities on de- 
velopment and demonstration programs de- 
signed to address serious educational prob- 
lems in elementary and secondary schools; 
encouraging improved means of carrying out 
programs for educationally deprived children; 
activities designed to improve achievement in 
basic skills; activities to encourage parental 
involvement; programs to diagnose learning 
problems to assess achievement, including 
that of children in nonpublic schools; model 
plans for improvement of school manage- 
ment; professional development programs 
for administrators and instructional person- 
nel; and programs to use other community 
resources beyond the school building. 

The House bill continues the listing of 
fundable activities from current law and 
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adds new authority for the funding of model 
programs to improve school management, 
planning activities, early childhood and fam- 
ily education programs, and parenthood edu- 
cation. 

The House recedes with an amendment in- 
cluding a listing of new fundable activities— 

(b) The House bill continues current law 
which requires that innovative funds be 
distributed among local school districts on 
a competitive basis and that the State must 
provide technical assistance to smaller school 
districts in applying for these funds. 

The Senate amendment requires distribu- 
tion of funds among districts on an equitable 
basis, with due regard for the quality of the 
proposal. It makes permissive the respon- 
sibilities of the States in providing assistance 
in formulating proposals and operating pro- 
grams in those districts which are less able 
to complete due to small size or lack of local 
financial resources. 

The Senate recedes. 

(c) The Senate amendment, but not the 
House bill, reserves 5 percent in fiscal year 
1980 and 10 percent in each year thereafter 
for the purpose of improved school manage- 
ment and the coordinated use of all availa- 
ble resources. No such project shall be ap- 
proved by the State unless it has been de- 
veloped and approved by a committee of ad- 
ministrators, teachers, school staff and 
parents. 

The House recedes with an amendment 
applying these reservations to appropriations 
made in excess of the amount provided for 
fiscal 1979. 

(d) The Senate amendment, but not the 
House bill, provides that the State may not 
approve an application for an innovative 
program unless the State educational agency 
determines that the application has taken 
into account the needs of children in non- 
public schools. 

The House recedes. 


10. Innovative compensatory education 

programs 

The House bill requires each State to fund 
innovative programs to improve compensa- 
tory education, including summer programs, 
parent education programs, retraining pro- 
grams, and programs to develop educational 
materials for use by children in the home. 
Each State would have to spend at least 50 
percent of the funds it receives for innova- 
tive programs in excess of the fiscal 1979 
appropriation on such compensatory educa- 
tion programs. 

The Senate amendment authorizes support 
of projects for educationally deprived chil- 
dren. Funds available for such projects must 
be used in schools eligible to receive title I 
funds and must be coordinated with title I 
programs. The State educational agency shall 
evaluate projects assisted with innovative 
program funds, with particular regard to sus- 
taining educational gains and improvement 
of achievement in basic skills. 

The Senate recedes. 

11. Effective date 

The House bill contains an effective date 
of fiscal year 1980 for its amendments to 
title IV. 

The Senate amendment takes effect in 
fiscal year 1979. 

The Senate recedes. 

The conferees intend that the provisions 
of the revised title IV, parts B, C, and D, will 
be implemented beginning with the 1979-80 
school year. 

12, Gifted and talented children 

(a) The House bill, but not the Senate 
amendment, contains findings that the 
Nation's greatest resource is its gifted and 
talented children, that unless their special 
abilities are developed during the elementary 
and secondary school years their potential 
may be lost and that gifted and talented 
children from low-income families and areas 
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are often not afforded the opportunity to 
fulfill their potential due to inadequate or 
inappropriate educational services. 

(b) The House bill authorizes the Com- 
missioner to conduct a discretionary grant 
program for gifted and talented children: 55 
percent of the amount appropriated for this 
purpose must be evenly divided between reg- 
ular grants in local school districts for gifted 
children and grants in local school districts 
for economically disadvantaged gifted chil- 
dren (no such grant may have a duration 
of more than five years); 30 percent of the 
appropriations must be used for grants to 
State educational agencies, and no such 
grant shall have a duration of more than 3 
years; the remaining 15 percent of the funds 
must be used for research and demonstration 
programs and for establishing a clearing- 
house on information about gifted and 
talented children. 

The Senate amendment provides that 75 
percent of the funds appropriated for gifted 
and talented children shall be allotted among 
the States on the basis of population aged 5 
to 17 except that no State shall receive less 
than $50,000. The remaining 25 percent of 
the appropriation is available to the Com- 
missioner for discretionary grants. Funds 
available to States may be used for planning, 
development, operation and improvement of 
programs for gifted and talented children. 
Funds shall be distributed among local edu- 
cational agencies on an equitable basis and 
the State may provide assistance to local 
educational agencies which are less able to 
compete due to small size or lack of local 
financial resources. Not more than 5 percent 
of a State's funds may be reserved for techni- 
cal assistance. From his discretionary funds, 
the Commissioner may make grants to State 
educational agencies, institutions of higher 
education and other appropriate nonprofit 
private institutions or agencies for training 
personnel and may make grants and con- 
tracts for the establishment of model pro- 
grams. The National Institute of Education 
shall carry out a program of research relating 
to education of gifted and talented children, 
and the Commissioner may transfer funds 
to the Institute up to 5 percent of the 
amount avaliable to him in any fiscal year. 

(c) The Senate amendment, but not the 
House bill, continues the requirement of cur- 
rent law that the Commissioner designate 
an administrative unit within the Office of 
Education to administer this program and 
to coordinate all programs for gifted and 
talented children programs administered by 
the Office of Education. 

The Senate amendment also requires the 
Commissioner to establish or designate a 
clearinghouse on information relating to the 
education of gifted and talented children. 
The Commissioner is authorized to contract 
with public or private agencies to establish 
or operate the clearinghouse. The House bill 
authorizes the Commissioner through grants 
or contracts with public and private agencies 
to form such a clearinghouse. 

(d) The House bill, but not the Senate 
amendment, authorizes Indian tribes oper- 
ating schools to be treated as local school 
districts for purposes of this program. 

(e) The House bill contains a definition 
of gifted and talented children which in- 
cludes children and youth identified in 
school as possessing demonstrated or poten- 
tial abilities that give evidence of high per- 
formance capability and who by reason 
thereof require special education services. 

The Senate amendment defines such chil- 
dren in accordance with objective criteria 
of the Commissioner as children who have 
outstanding ability or talent, the develop- 
ment of which requires services or activities 
not ordinarily provided by the school. 

(f) The House bill authorizes for this 
program $10 million for fiscal 1979, $15 mil- 
lion for fiscal 1980, $20 million for fiscal 1981 
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and $25 million each for fiscal years 1982 and 
1983. The Senate amendment authorizes an 
annual appropriation of $50 million for each 
of those years. 

The conference substitute incorporates 
provisions from both the House bill and the 
Senate amendment. The new Federal gifted 
and talented children program is part A of a 
new title IX of the Elementary and Sec- 
ondary Education Act. Not less than 75 per- 
cent of appropriations for part A are re- 
served to the States, which must pass 
through at least 90 percent of these funds 
to local educational agencies, based on com- 
petitive applications, The remaining 10 per- 
cent of State grants may be used by the 
State educational agency for Statewide plan- 
ning, administration, technical assistance, 
and coordination. When appropriations for 
part A reach $15 million, the State allocation 
formula based upon relative State population 
of school age children will be used for allot- 
ments to States. Below that level, the Com- 
missioner may vary the size of a State's 
grant, based upon the merits of its applica- 
tion. All States which file a completed appli- 
cation which fully meets the requirements of 
the statute and which is approved by the 
Commissioner shall receive a minimum grant 
of $50,000, subject to ratable reduction based 
on appropriations. At least one-half of the 
funds available in the State program for 
distribution to local educational agency 
projects shall be used for projects which in- 
clude a component of disadvantaged gifted 
and talented children. 

Twenty-five percent of the funds appropri- 
ated, but an amount not to exceed $5 million, 
are to be distributed by the Commissioner 
on a discretionary grant basis to State edu- 
cational agencies, local educational agencies, 
institutions of higher education, and other 
eligible applicants for the following purposes: 
(1) programs and protects, including train- 
ing of personnel; (2) grants to states for per- 
sonnel training, to be carried out either di- 
rectly or through arrangements by State edu- 
cational agencies with other eligible institu- 
tions, agencies and organizations; (3) model 
projects; (4) an information clearinghouse; 
(5) grants to states for statewide planning 
and other activities; and, (6) research, eval- 
uation and related activities. The managers 
intend that not more than 20 percent of the 
funds for discretionary activities under sec- 
tion 905 are to be available for the purpose 
of research, evaluation, and related activities. 
The managers intend to limit, under pur- 
pose (1), the amount of direct grants to insti- 
tutions of higher education for national lead- 
ership training to 20 percent of section 905 
funds. The limit does not apply to training 
arranged through State educational agencies 
or other types of training programs. 

The House recedes on the provision of the 
Senate amendment which designates an ad- 
ministrative unit in the Office of Education 
to operate programs for gifted and talented 
children. This mandates the provision of cur- 
rent law, which allows the Commissioner to 
determine the location of this unit. 

The House recedes on the provision of the 
Senate amendment regarding the non-Federa] 
matching requirement, with an amendment 
that non-Federal matching for part A be lim- 
ited to 10 percent per year, with an exemption 
for matching for nonpublic schools, research 
and evaluation, and the information clear- 
inghouse. 

The Senate recedes on the provision of the 
House bill that local educational agency proj- 
ects grants be limited to five years. 

The House bill entitled its gifted and tal- 
ented provisions “The Gifted and Talented 
Children’s Education Act of 1978," and con- 
tained findings that the gifted and talented 
are a critical national resource. The Senate 
recedes. 

The House bill provided that Indian tribes 
may be considered as local educational agen- 
cies for the purposes of the program. The 
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Senate recedes, with an amendment that an 
Indian tribe may participate in local edu- 
cational agency projects if the tribe is within 
the jurisdiction of an agency funded under 
the part and if it does not choose to be con- 
sidered as a local educational agency. 

The Senate amendment retained the defi- 
nition of gifted and talented in current law. 
The House bill contained a comprehensive 
definition including artistic ability and abil- 
ity in the visual and performing arts. The 
Senate recedes, with an amendment, insert- 
ing a portion of the language of existing law 
in lieu of “requires special education serv- 
ices" as in the House bill. 

Authorizations of appropriations for part A 
agreed to by the conferees are as follows: 
$25 million for fiscal year 1979; $30 million 
for fiscal year 1980; $35 million for fiscal year 
1981; $40 million for fiscal year 1982; and 
$50 million for fiscal year 1983. 


13. State agency management 


The Senate amendment adds a new part 
to title V of ESEA designed to strengthen 
State educational agency management. 
Funds made available to States under this 
part shall be used to strengthen the edu- 
cational leadership resources of the State 
educational agency and to assist that agency 
in identifying and meeting the State’s crit- 
ical education needs. Such activities may in- 
clude more equitable school finance pro- 
grams to assess educational progress, teacher 
assistance, dissemination, training activities, 
and development of curricula materials. Each 
State desiring to participate shall submit a 
State plan which will set forth the means by 
which the State will provide information 
and technical assistance to nonpublic school 
officials and a comprehensive plan for the 
coordination of State and Federal funds for 
training of educational personnel. The Sen- 
ate amendment authorizes appropriations 
of such sums as may be necessary for fiscal 
1980 and each of the 3 succeeding fiscal years. 

The House bill extends current law which 
permits a State to reserve up to 15 percent 
of the smount it receives for innovation pur- 
poses under title IV for the purpose of fund- 
ing activities to strengthen the State agency. 

The conference substitute retains the reg- 
ervation in existing law for this purpose but 
also provides that this reservation cannot be 
made in any year in which the new title 
V-B of ESEA is funded in full. The conferees 
intend that in implementing section 522 
the Commissioner take into account, insofar 
as possible, the current and continuing plan- 
ning activities of State educational agencies 
and credit them in satisfaction of the re- 
quirements of the section, whenever it is ap- 
propriate to do so in order to reduce the fiscal 
and paperwork burden resulting from dup- 
licative or significantly overlapping activ- 
ities. 

14. Councils on quality in education 


The Senate amendment, but not the House 
bill, extends existing law which authorizes 
establishment of national and State councils 
on quality in education. Members of the 
national council shall be appointed without 
regard to political affiliation and no member 
of the council shall evaluate any program if 
he is associated with the program as a con- 
sultant, technical advisor or in any similar 
capacity. There are authorized to be appro- 
priated up to 2% percent of the amount 
appropriated for title V of ESEA to carry out 
the council activities. 

The House recedes. 

EMERGENCY SCHOOL AID ACT 


Note——The Senate amendment moves the 
Emergency School Aid Act into ESEA. 
The House recedes. 
1. Appropriations 
The House bill authorizes such sums as 
may be necessary for the funding of special 
programs and projects and for evaluations 
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under the Emergency School Aid Act. From 
the amount appropriated under this author- 
ity, $20 million or 25 percent of the total 
appropriation, whichever is greater, must 
be used for the funding of magnet schools. 
In addition, the House bill set aside 8 percent 
of the amounts appropriated for State grants 
under the Act for contracts and grants with 
public and private nonprofit agencies. 

The Senate amendment authorizes $244 
million for fiscal year 1980 and for each of the 
three succeeding fiscal years for such pur- 
poses including the funding of educational 
TV programs. Of the amounts appropriated 
under this authority 25 percent must be 
spent for magnet schools and 7 percent must 
be spent for educational TV programs. In 
addition, the Senate amendment authorizes 
$16 million for fiscal 1980 and for each of the 
three succeeding fiscal years for contracts 
and grants with public and private nonprofit 
agencies. 

The House recedes with an amendment 
requiring that at least $20 million must be 
reserved for magnet schools. 


2. “Follow the child” services 


The House bill, but not the Senate amend- 
ment, requires that any funds appropriated 
for providing services to children transferfed 
from title I to non-title I schools must be 
used in such a manner so as not to result in 
the isolation of such students and shall be 
used for compensatory education programs 
in which not less than 30 percent of the 
enrollment are non-title I students. 

The Senate recedes. 


3. Apportionment 


The Senate amendment provides for an 
allocation to each State of $75,000 plus an 
additional amount to be determined on the 
basis of the State's proportion of minority 
group children within the Nation. The House 
bill simply apportions to the States on the 
basis of each State’s proportionate number 
of minority group children. Both bills pro- 
vide for a minimum allocation of $100,000 
per State. 

The House recedes. 


4, Eligibility 


The Senate amendment, but not the House 
bill, adds as a new category of eligible dis- 
tricts those which are developing a deseg- 
regation plan, either under court order or 
voluntarily, which will require the desegre- 
gation of children or faculty or which has 
been approved by the Secretary as adequate 
under title VI of the Civil Rights Act for 
the desegregation of children or faculty. The 
period for which a district is eligible to 
receive funds for such planning may not ex- 
ceed 2 years, and not more than one planning 
grant may be made to any local educational 
agency. Receipt of a planning grant shall not 
be used as an absolute defense to an action 
in court. 

The House bill does not expand the classes 
of eligible districts to include any such dis- 
tricts, but it does expand the list of eligible 
activities which can be funded under the Act 
to include planning (see item 6). 

The House recedes with amendments re- 
quiring that these districts are to receive 
their funding from the amount appropriated 
for special projects, that no school district 
is to receive more than one grant for more 
than a 2-year period, and that the receipt 
of such a grant is not to be an absolute 
defense in any court or agency proceeding. 


5. Waivers of ineligibility 


(a) The House bill, but not the Senate 
amendment, modifies the existing provisions 
barring school districts conducting certain 
practices from eligibility under the Act in 
order to authorize the Secretary of HEW to 
grant a waiver of ineligibility if the appli- 
cant is seeking assistance for activities 
related to the assignment of employees. 


The House recedes. 
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(b) The Senate amendment, but not the 
House bill, provides that the prohibitions on 
assignment of students and other practices 
limiting curricular activities shall not apply 
in the case of a district seeking planning 
money, when the plan for which assistance 
is sought will address those problems. 

The House recedes. 

(c) The Senate amendment, but not the 
House bill, repeals the requirement in ex- 
isting law that notice of waivers be sent to 
the authorizing committees and that appli- 
cations of local education agencies which re- 
quire waivers may not be approved until 15 
days after the committees have received 
such notice. The Senate amendment re- 
quires the Assistant Secretary to prepare 
and include in his annual report a list of 
all the waivers granted for the preceding 
fiscal year. 

The House recedes. 


6. Authorized activities 


The House bill but not the Senate amend- 
ment, authorizes an approved applicant 
school district to use the funds it receives 
under the Act for planning to implement a 
plan of desegregation issued pursuant to a 
court order or approved under title VI of 
the Civil Rights Act. 

The Senate recedes. 


7. Special projects 


The House bill continues the present 
law's authority for the funding of special 
mathematic programs under the act. The 
Senate amendment authorizes this activity 
as a separate authority under the basic 
skills title of the Senate bill. 

The House recedes. 


8. Applications 


(a) The House bill provides that a school 
district applying for funds must first sub- 
mit a notice of intention to do so and that 
this notice must be used as a basis for de- 
termining the eligibility or the lack of ell- 
gibility of that school district. The House 
bill also requires a set time schedule for 
processing of waivers of ineligibility and for 
the submission and final approval or dis- 
approval of applications for funds. 

The Senate amendment provides that the 
Secretary shall notify each school district 
which has announced its intention to apply 
for funds under the act whether or not it 
is in noncompliance with title VI of the 
Civil Rights Act or any other nondiscrimi- 
nation provision of Federal law not later 
than June 1 in the year before the fiscal 
year for which the Assistant Secretary is 
determining eligibility for aid under the 
act. 

The conference substitute requires the 
Secretary to make a determination of eligi- 
bility for any applicant district by March 1 
and to notify applicants of the approval or 
disapproval of applications and of amounts 
of awards (if any) by June 30. 

(b) The Senate amendment continues cur- 
rent law which permits the Assistant Secre- 
tary to require an applicant school district 
to include such information in its applica- 
tion as he prescribes. The House bill limits 
the Assistant Secretary to requiring the sub- 
mission of only such information as is 
deemed necessary to determine approval of 
an application. 

The Senate recedes. 

(c) The House bill, but not the Senate 
amendment, provides that payments under 
the 5-year application shall be made to those 
school districts approved first under those 
applications, prior to payments being made 
to subsequent applicants. 

The Senate recedes 

9. Educational television and radio 

The House bill (as previously mentioned 
in item 1) repeals the reservation contained 
in existing law for educational television. 

The Senate amendment retains the reser- 
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vation, and adds educational radio as eligible 
to receive funding. The Assistant Secretary 
may approve an application only if he deter- 
mines that the applicant will assure the 
development of productions having a sub- 
stantial artistic or educational signifiance. 
The Senate amendment removes the limita- 
tion of ten grants for educational television 
contained in existing law, and provides that 
not to exceed 10 percent of the available 
funds shall be used for radio programming. 
The House recedes. 


10. Carryover 


The House bill, but not the Senate amend- 
ment, permits a recipient of funds to carry 
over from one fiscal year to the next funds 
received under the act. 

Tho Senate recedes. 


11. National Advisory Council 


The House bill, but not the Senate amend- 
ment, repeals the provisions authorizing the 
National Advisory Council on Equality of 
Educational Opportunity. 

The Senate recedes. 


12. General provisions 


The House bill, but not the Senate amend- 
ment, provides that the Assistant Secretary 
shall have the authority vested in the Com- 
missioner by the General Education Provi- 
sions Act, in administering the program. 

The House recedes. 


13. Definition of “minority group” 


The House bill revises the definition of 
“minority group” to conform it with the defi- 
nition generally used throughout the Fed- 
eral Government, with the addition of 
Franco-Americans and Portuguese. The Sen- 
ate bill continues the definition of existing 
law, which includes Portuguese, and adds 
Franco-Americans. 

The Senate recedes. 


BILINGUAL EDUCATION 
1, Definitions 


(a) The House bill defines bilingual chil- 
dren as those with “limited English lan- 
guage skills”. The Senate amendment de- 
fines such children as “limited English pro- 
ficiency”. 

The House recedes. The conferees wish to 
state their intention that children with the 
greatest needs must be served first in these 
programs. 

(b) The Senate amendment, but not the 
House bill, includes Alaskan native students 
who come from an environment where a lan- 
guage other than English has an impact on 
their English proficency as eligible to receive 
bilingual education. 

The House recedes. 


2. Eligibility for bilingual education 


The House bill makes eligible for participa- 
tion in programs those who have difficulty 
speaking, reading, writing, or understanding 
the English language Furthermore, the 
House bill requires that children will be con- 
sidered proficent in English when they speak, 
read, write, and understand English. 

The Senate amendment provides that chil- 
dren are eligible for bilingual services if they 
have sufficient difficulty speaking, reading, 
writing, or understanding the English lan- 
guage so that they are denied the opportu- 
nity to obtain levels of proficency compara- 
ble to others at their appropriate age and 
grade levels. 

The House recedes with an amendment 
deleting the phrase "to obtain levels of pro- 
fiency comparable to others at their appro- 
priate age and grade levels” and inserting in 
lieu thereof the phrase “to learn successfully 
in classrooms where the language of instruc- 
tion is English.” 

3. Participation of English-speaking children 

The House bill limits participation in pro- 
grams designed expressly for the purpose of 
promoting English language skills in chil- 
dren with limited English language skills to 
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such children, unless there is a determina- 
tion by the local school unit that including 
a minority of children whose primary lan- 
guage is English in the program will be of 
substantial assistance in promoting Eng- 
lish language skills. In other programs fund- 
ed under this title the enrollment of chil- 
dren shall, to the extent possible, reflect the 
enrollment in that school of children with 
and without limited English language skills. 

The Senate amendment provides that a 
program of bilingual instruction may in- 
clude children whose language is English, 
up to 40 percent of the class. The objective 
of the program shall be to assist children of 
limited English proficiency in improving 
their English and participation of other 
children must be for the principal purpose 
of contributing to the achievement of that 
objective. Under the Senate amendment the 
program may provide for centralization of 
teacher training and curriculum develop- 
ment, but shall serve the children in the 
schools they normally attend. 

The House recedes. 

4, Advisory councils 


The Senate amendment, but not the House 
bill, requires that each application for a pro- 
gram of bilingual education must be accom- 
panied by documentation that the parental 
advisory council has been consulted in de- 
veloping the application. 

The House recedes. 

5. Limitation on assistance 


The House bill, but not the Senate amend- 
ment, requires that funds provided under 
the act for a program of bilingual education 
at a school or group of schools shall be 
available for no more than 5 fiscal years, ex- 
cept that projects supported with funds 
piror to October 1, 1978, may continue to 
receive assistance through September 30, 
1983. The amount of assistance available for 
the third, fourth, or fifth year beginning 
after fiscal 1980 must be reduced in accord- 
ance with criteria established by the Com- 
missioner designed to insure the gradual as- 
sumption by the applicant of the cost. The 
House bill, furthermore, provides that in the 
case of a school district showing adequate 
progress and demonstrating a clear fiscal 
inability, the Commissioner shall waive these 
requirements if (1) there is a continuing pre- 
sence of a substantial number of students 
with limited English language skills, (ii) 
there is a recent, substantial increase in the 
number of such students, or (il) there is an 
obligation of the school district to comply 
with a court order respecting services for 
such children or a plan approved under title 
VI of the Civil Rights Act as regards such 
chidren. 

The conference substitute states that no 
order to submit an application in prepara- 
tion for termination of assistance may be 
issued to any district showing progress and 
demonstrating clear fiscal inability if such 
a district has a continuing presence of such 
children, a recent influx of such children, or 
is under a court order or title VI plan affect- 
ing such children. If a district is not in such 
& situation, then the Commissioner may issue 
such an order, which would apply after one 
year and after a right to appeal. If the dis- 
trict's situation changes, it may reapply to 
have its grants continued. 

6. Teacher qualification 

The House bill, but not the Senate amend- 
ment, includes a new requirement that an 
application may only be approved by the 
Commissioner if it proposes a program using 
personnel who are proficient in the English 
language. 

The Senate recedes with an amendment 
requiring proficiency in the language in the 
program as well as in English. 

7. In-service training 
The House bill requires each applicant to 


expend adequate funds for purposes of in- 
service teacher training. The Senate amend- 
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ment requires the Commissioner to deter- 
mine that the applicant has made adequate 
provision for carrying out programs. 
The Senate recedes. 
8. Participation of children in nonpublic 
schools 


The House bill continues existing law to re- 
quire provision of services to children in non- 
public schools whose education needs are of 
the type which the program is intended to 
meet. The Senate amendment provides for 
participation of those nonpublic school 
children whose language and grade level are 
of a similar type. 

The House recedes with an amendment re- 
quiring the participation of such children 
to the extent consistent with their numbers 
and On a comparable basis to the public 
school children. 


9. Use of funds for court orders 


The House bill states that nothing shall 
prohibit the use of funds under this act to 
enable the applicant to carry out activities 
previously paid for out of non-Federal funds, 
to comply with a court order. The Senate 
amendment provides that nothing shall pre- 
clude a local educational agency from using 
Bilingual Education Act funds for activities 
carried out under a court order. 

The House recedes. 


10. Limitation on hiring personnel 


The House bill, but not the Senate amend- 
ment, states that nothing in the act shall 
be interpreted as encouraging or requiring 
the hiring or retention of personnel who 
are not as proficient in English as personnel 
employed to carry out regular programs. 

The House recedes. 

11. Distribution of funds 


The Senate amendment, but not the House 
bill, provides that in considering initial ap- 
plications for bilingual education funds, the 
Commissioner shall give priority to applica- 
tions from school districts located in various 
geographical regions which propose to assist 
children that have historically been under- 
served in bilingual education programs, tak- 
ing into consideration their relative num- 
bers and relative need. In approving such ap- 
plications, the Commissioner shall, to extent 
feasible, allocate funds appropriated in pro- 
portion to the geographical distribution of 
children of limited English proficiency, with 
due regard for the relative ability of school 
districts to carry out such programs and the 
relative numbers of persons from low-income 
families to be benefited by such programs. 

The House recedes. 

12. Programs in Puerto Rico 


The Senate amendment, but not the House 
bill, provides that programs of bilingual edu- 
cation in Puerto Rico may include programs 
of instruction, teacher training, curriculum 
development, and evaluation and testing de- 
signed to improve English proficiency of 
children. 

The House recedes. 

13. Fellowships 


The House bill, but not the Senate amend- 
ment, requires recipients of fellowships for 
bilingual teacher training to either repay 
such assistance or to work for a comparable 
period of time, as further determined by the 
Commissioner through regulations. The Sen- 
ate amendment simply requires recipients to 
work for the equivalent period of time. 

The Senate recedes. 

14. In-service training 


The House bill, but not the Senate amend- 
ment, requires the issuance of regulations 
specifying the activities constituting the in- 
service training required of local school dis- 
tricts under the Act. 

The Senate recedes. 

15. Training grants 
The House bill, but not the Senate amend- 


ment, excludes State educational agencies as 
eligible applicants for training grants. 
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The House recedes. 
16. Reservation of funds 


The House bill, but not the Senate amend- 
ment, reserves not in excess of 1 percent of 
the funds for the National Advisory Council 
on Bilingual Education. 

The Senate recedes. 

17. Reports 


The House bill continues the requirement 
of an annual report on bilingual education. 
The Senate amendment provides for reports 
every 2 years and adds a new requirement 
that the report include an estimate of the 
number of bilingual fellowships which will 
be necessary for the 2 succeeding fiscal years. 

The House recedes. 


18. Report on Puerto Rico 


The House bill requires the Commissioner 
to report on the need for bilingual education 
in Puerto Rico in his first annual report sub- 
mitted more than 90 days after the date of 
enactment of this act. The Senate amend- 
ment requires such report within 18 months 
of enactment. 

The House recedes. 

19. Report on conversion from a discretionary 
grant program to a formula-grant pro- 
gram 
The Senate amendment, but not the House 

bill, requires the Secretary to submit to Con- 
gress by December 31, 1981, a report setting 
forth the methods of converting, not later 
than July 1, 1984, the bilingual education 
program from a discretionary grant program 
to a formula grant program. 

The House recedes with an amendment re- 
quiring the Secretary also to submit his 
views on the advisability of such a conver- 
sion, 


20. Office of Bilingual Education 


The House bill requires that the Office of 
Bilingual Education be adequately staffed to 
effectively discharge the provisions of the 
title. The Senate amendment requires that 
it be staffed with sufficient personnel trained, 
or with experience in, bilingual education. 

The house recedes. 

21. Bilingual research and development 

The House bill continues existing law as 
regards research and demonstration projects, 
with the addition of provisions requiring the 
Commissioner and the National Institute of 
Education to conduct research, development, 
and evaluation activities to improve teacher 
training and to measure the effectiveness of 
cultural heritage activities in improving the 
achievement of children. 

The Senate amendment rewrites the sec- 
tion, authorizing the Commissioner to pro- 
vide financial assistance for research and 
development proposals, on a competitive 
basis. In addition, the Senate amendment 
authorizes the National Institute of Educa- 
tion, after consultation with the Office of 
Bilingual Education, to carry out a program 
of research in bilingual education. The As- 
sistant Secretary for Education shall coordi- 
nate activities of NIE, the Office of Bilingual 
Education, the National Center for Educa- 
tion Statistics, and other appropriate agen- 
cies, to develop a national research program 
for bilingual education. Under the Senate 
amendment, the Commissioner and the Di- 
rector of NIE shall periodically consult with 
representatives of State and local educa- 
tional agencies and appropriate groups and 
organizations. The Assistant Secretary shall 
publish and disseminate all requests for pro- 
posals for research and development assisted 
under the act. 

The House recedes. 


22. Emergency school aid bilingual programs 


The House bill, but not the Senate amend- 
ment, transfers to the Bilingual Education 
Act the program of bilingual education which 
is presently authorized under the Emergency 
School Aid Act. A separate authorization of 
appropriations of $10 million for fiscal 1979, 
$15 million for fiscal 1980, $20 million for 
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fiscal 1981, $25 million for fiscal 1982, and 
$30 million for fiscal 1983 is created for this 
program. The Senate amendment continues 
the program as part of the Emergency School 
Aid program. 

The Senate recedes with an amendment de- 
leting the authorization for fiscal 1979. The 
conferees wish to state that this program is 
being transferred from the office within OE 
responsible for the Emergency School Aid Act 
to the office responsible for the Bilingual Ed- 
ucation Act because there was no coordina- 
tion between those two offices in funding 
programs even though such coordination was 
required by law. The conferees therefore be- 
lieve that this program more properly should 
be administered by the Office of Bilingual 
Education. 


ADDITIONAL PROGRAMS 
1, Minimum proficiency standards 


(a) The House bill requires an applicant 
for funds under the new minimum proficien- 
cy program to establish proficiency standards 
for reading, writing, mathematics and any 
other subject for which the State requires 
standards. The Senate amendment requires 
the establishment of standards for the basic 
skills and other subjects which the Commis- 
sioner may require. 

The Senate recedes. 

(b) The House bill, but not the Senate 
amendment, permits funds to be used for 
continuing ongoing educational proficiency 
plans. 

The Senate recedes. 


2. Achievement testing 


(a) The House bill vests authority for the 
program in the Secretary of HEW. The Senate 
amendment vests authority in the Commis- 
sioner of Education. 

The House recedes. 

(b) The House bill, but not the Senate 
amendment, limits grants to private agencies 
or organizations which are nonprofit. 

The House recedes. 

(c) The House bill, but not the Senate 
amendment, states that nothing in this new 
section shall authorize the Secretary to de- 
velop specific tests or test questions. 

The Senate recedes with an amendment 
forbidding the Secretary from requiring the 
use of specific tests or test questions and 
permitting any State or local education 
agency to refuse to use any such test or 
test question. 


3. Waiver for outlying jurisdictions 


The House bill, but not the Senate amend- 
ment, authorizes the Commissioner to waive 
any requirement of the Elementary and Sec- 
ondary Education Act for Puerto Rico and 
the outlying areas if he determines that 
compliance with any such requirement is 
impractical or inappropriate due to the par- 
ticular circumstances of any such jurisdic- 
tions. At least 30 days prior to approving any 
waiver, notice must be published in the Fed- 
eral Register; and the granting of any such 
waiver is subject to such conditions as the 
Commissioner deems necessary to carry out 
the purpose of the act, including submis- 
sion of a plan for the management of the 
funds. 

The Senate recedes with an amendment 
limiting any such waiver for Puerto Rico to 
activities carried out under title I of ESEA 
and forbidding the granting of any such 
waiver to Puerto Rico or the applicability 
of any such waiver after July 1, 1980. 

4. Funding authority 

The House bill, but not the Senate amend- 
ment, requires that no provision of ESEA 
can be deemed to authorize entering into 
contracts or making payments except to such 
extent as appropriations are provided in 
advance 

The House recedes. 

5. Adult education 


(a) The House bill, but not the Senate 
amendment, permits grants to be made to 


CONGRESSIONAL RECORD — HOUSE 


agencies other than educational agencies 
only on condition that the duly constituted 
educational agency concurs. 

The Senate recedes with an amendment 
requiring consultation and not concurrence. 

(b) The House bill, but not the Senate 
amendment, continues the provision of exist- 
ing law that no more than 20 percent of a 
State’s grant can be used for institutional- 
ized individuals. 

The Senate recedes. 

(c) The House bill, but not the Senate 
amendment, requires that the needs of resi- 
dents of rural areas, residents of urban 
areas with high rates of unemployment and 
adults with limited English language skills 
must be specifically in the State plan. 

The Senate recedes. 

(d) The House bill requires the State plan 
to describe the procedures that State will use 
to assure adequate consultation, cooperation 
and coordination between the State educa- 
tional agency and the State manpower serv- 
ices councils and other agencies involved in 
employment and training for adults. 

The Senate amendment requires the State 
plan to provide for such consultation and co- 
ordination also with State Occupational in- 
formation systems, and for coordination of 
programs under the Adult Education Act 
with other programs designed to provide 
reading instruction for adults. 

k elin vapsee substitute combines the 
Sions of both the Hou 
Senate amendment, a eee 

(e) The Senate amendment, but not 
House bill, includes the list of He e 
through which services can be delivered pub- 


lic health authorities and anti- - 
na, poverty pro 


The House recedes. 
(f) The House bill, but not the Se 
f: nate 
amendment requires that representatives of 


residents of rural areas residents of urb 

` an 
areas, with high rates of unemployment, 
adults with limited English language skills, 
and institutionalized adults have been in- 


volved in the development of the State plan 
and will be involved in carrying out the plan. 

The Senate recedes. 

(g) The Senate amendment, but not the 
House bill, requires that the State plan 
demonstrate that the special educational 
needs of adult immigrants have been exam- 
ined and will be met. 

The House recedes. 


(h) The House bill directs the National 
Institute of Education to carry out a re- 
search, demonstration and dissemination 
program on adult education including the 
establishment of a clearinghouse. The Com- 
missioner is charged with evaluating the pro- 
grams he funds under the act. There are 
authorized to be appropriated for these pur- 
poses $1,500,000 for fiscal 1980, $2 million 
for fiscal 1981, and $3 million for each of 
the fiscal years through 1983. 

The Senate amendment provides that the 
Commissioner shall directly and through 
grants and contracts with public and private 
agencies and organizations, including the 
National Institute of Education, carry out 
a program of development, evaluation, and 
dissemination of new and promising ap- 
proaches to adult education. In addition, 
the Commissioner shall establish and op- 
erate a clearinghouse on adult education. 
The Senate amendment provides that the 
NIE and the Commissioner may carry out 
research on adult education and that the 
Commissioner may transfer all or part of the 
amounts available for research to the NIE, 
except that such sums shall not exceed 20 
percent of the total available for research 
and demonstration. The Senate amendment 
authorizes the Commissioner to reserve not 
less than 1 percent nor more than 5 percent 
of the amount appropriated for adult edu- 
cation for research and demonstration. Of 
this amount at least as much as was spent on 
the clearinghouse in fiscal 1978 shall be re- 
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served for establishment and operation of 
the clearinghouse. 

The conference substitute adopts the au- 
thorizations of appropriation in the House 
bill but provides that these sums are to be 
used for two separate activities: funding 
of innovation, evaluation and dissemination 
by the Commissioner; and funding of re- 
search by the Director of the National In- 
stitute of Education. 

(i) The House bill, but not the Senate 
amendment, requires the National Center for 
Education Statistics to develop a data re- 
porting and accounting system for adult 
education. 

The House recedes. 

(J) The House bill extends the National 
Advisory Council on Adult Education 
through fiscal year 1984. The Senate amend- 
ment extends the council through 1983 and 
requires the Commissioner to reserve at 
least the amount available to the council in 
1978 from each year's appropriation for adult 
education for purposes of funding the coun- 
Paes Senate recedes. The conferees expect 
that funding for the National Advisory Coun- 
cil on Adult Education will continue in 
amounts sufficient to enable the Council to 
carry out all of its statutory duties and 
responsibilities, 

(k) The House bill authorizes $200 million 
for adult education for each fiscal year 1979 
through 1983. 

The Senate amendment authorizes $225 
million for fiscal 1979, $250 million for fiscal 
1980, $275 million for fiscal 1981, $300 million 
for fiscal 1982, and $325 million for fiscal 

983. 

i The House recedes with an amendment set- 
ting the appropriation at $210 million for 
fiscal 1979, $230 million for 1980, $250 million 
for 1981, $270 million for fiscal 1982, and $290 , 
million for fiscal 1983. f 

The Senate amendment, but not the House 
bill, expands the provision in existing law 
regarding educational opportunities for adult 
Indians which provides for surveys and evalu- 
ations of the problems of illiteracy and lack 
of high school completion, to include the 
problems of all Indians, whether or not they 
are living on reservations. The Senate amend- 
ment, but not the House bill, also authorizes 
a new program of grants to Indian tribes, In- 
dian organizations, and Indian institutions to 
develop and establish educational services 
and programs specifically designed to improve 
educational opportunities for Indian adults. 

The House recedes. 

(m) The Senate amendment, but not the 
House bill extends the adult education pro- 
gram for Indochinese refugees through fiscal 
year 1983. 

The House recedes. 

(n) The Senate amendment, but not the 
House bill, authorizes a new program of adult 
education and adult basic education for adult 
immigrants. Applications shall be submitted 
to the State educational agency which shall 
make recommendations to the Commissioner. 
Not less than 50 percent of the funds appro- 
priated shall be used for contracts with pri- 
vate nonprofit agencies, organizations and in- 
stitutions. Such sums as may be necessary are 
authorized to be appropriated for fiscal 1979 
through fiscal 1983. 

The House recedes. 

6. Teacher training 

The Senate amendment, but not the House 
bill, increases the authorization for the 
teacher center program for fiscal 1979 to 
$100 million and provides that if appro- 
priations for the program exceed $50 million 
each State shall receive grants sufficient to 
assure the establishment of one teacher cen- 
ter. The Senate amendment also authorizes 
grants to any consortium of local educational 
agencies and provides that the Commis- 
sioner, upon receipt of a petition from an 
applicant, shall require further considera- 
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tion of the application by the State educa- 
tional agency. If after 30 days the State edu- 
cational agency has not transmitted the 
application, it shall be transmitted to the 
Commissioner along with the comments of 
the State educational agency. 

The House recedes. 


7. Indochinese refugee children 


The Senate amendment, but not the House 
bill, extends programs of the Indochinese 
Refugee Children’s Assistance Act of 1976 
through fiscal year 1983. 

The House recedes with an amendment 
limiting aid to the actual costs associated 
with children whose parents were paroled 
into the United States under authority of 
the Attorney General after January 1, 1977. 
The extension will expire in 1981. 


8. DOD schools 


The House bill, but not the Senate amend- 
ment, directs the Secretary of Defense to 
Operate a program of free public education 
through secondary schools for dependents in 
overseas areas. An Office of Dependent Edu- 
cation would be established within the De- 
partment of Defense and would be headed 
by a civilian. The duties of this office are 
specified in the legislation, and a report to 
the Congress describing the organization of 
the office is required to be submitted not 
later than 6 months after the effective date. 
Tuition-paying students are permitted to be 
enrolled under certain conditions. An assess- 
ment of the school system must be made 
annually, and the President must submit a 
separate request for funds for construction 
of school facilities in his annual budget. 
These overseas schools are made eligible for 
benefits under the National School Lunch 
Act and the Child Nutrition Act. An allot- 
ment formula for the development of fund- 
ing among these schools is required, and 
each local school must establish an advisory 
council elected by individuals residing in 
the area. An Advisory Council on Dependents’ 
Education would also be established. A com- 
prehensive study of the overseas school sys- 
tem would be required, and the Secretary 
would be required to issue regulations affect- 
ing the schools not later than 180 days after 
date of enactment. 

The Senate recedes with an amendment 
providing that these provisions take effect 
on July 1, 1979, except for the provisions 
affecting eligibility for school lunch benefits 
and for travel of dependents which are to 
take effect on October 1, 1978. The Senate’s 
amendment, furthermore, provides that 
nothing in these provisions is to be con- 
strued as impairing the transfer of these 
functions to an executive department hay- 
ing responsibility for education. 


9. Effective dates 


The House bill, but not the Senate amend- 
ment, contains a general effective date of 
October 1, 1978, unless otherwise provided. 

The Senate recedes. 


10. Contracting authority 


The House bill, but not the Senate amend- 
ment, contains a provision stating that no 
authority to enter into contracts except to 
the degree provided in the appropriations 
acts shall be effective as regards any provi- 
sion in the Education Amendments of 1978. 

The Senate recedes. 

11. State guaranteed loan program 

The Senate amendment, but not the House 
bill, amends the guaranteed loan program 
as it applies to advances to State guarantee 
agencies by making such provision effective 
on October 1, 1977. 

The House recedes. 


12. Basic educational opportunity grants 
The Senate amendment, but not the House 
bill, provides that if the College Opportunity 
Act or similar legislation is enacted and ap- 
propriations are insufficient to fully fund 
all entitlements, the Commissioner shall set 
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the assessment rate to be applied to paren- 
tal income at a level so that payments to 
students will not be reduced below the 
grant they could have expected to receive 
if such act had not been enacted. Such stu- 
dents would receive the full amount of their 
entitlements before payments were made to 


students with higher family incomes. 


The Senate recedes. The conferees wish to 
state their intention that further study of 
this matter must be made by the Congress 
and that such future action as may be nec- 
essary must be taken to insure (1) that 
students in similar financial circumstances 
do not receive smaller basic grants than in 
the previous year, and (2) that the poorest 
students will be provided the greatest pro- 
tection if there are inadeuate appropria- 
tions. The conferees anticlpate the oppor- 
tunity to address this issue as legislative 
activity continues on proposed reductions of 
the assessment rate on family income, as 
part of amendments to increase the par- 
ticipation of middle-income students in the 
basic grant program, 

13. Education of the handicapped 

The Senate amendment, but not the House 
bill, amends the Education of the Handi- 
capped Act to provide for a single count of 
handicapped children on December 1, rather 
than the counts on October 1 and February 1 
contained in existing law. This amendment 
shall take effect with respect to determina- 
tions made in fiscal year 1979. 

The House recedes. 

14. National direct student loans 

The Senate amendment, but not the House 
bill, amends the teacher cancellation provi- 
sions of the National Direct Student Loan 
Program to reflect the current formula for 
title I of ESEA. 

The House recedes with an amendment de- 
leting the limitation date in the Senate 
amendment. 

15. Tuition tar credits 

The Senate amendment, but not the House 
bill, provides that any tax credit received for 
education shall be reduced by the amount 
received during the taxable year under Basic 
and Supplemental Educational Opportunity 
Grant Programs. 

The Senate recedes. The managers antici- 
pate the opportunity to address this issue 
in subsequent legislative consideration of 
proposals to increase financial aid to postsec- 
ondary students through grants and tax 
credits. 

16. International Year of the Child 

The Senate amendment, but not the House 
bill, requires the President to establish a na- 
tional commission on the International Year 
of the Child composed of at least 25 mem- 
bers. In addition, the President of the Sen- 
ate and the Speaker of the House may each 
designate two members to serve on the Com- 
mission. The Commission shall promote ob- 
servance in the United States in 1979 as the 
International Year of the Child and coop- 
erate with international organizations and 
other nations to seek a better understanding 
of the needs of children in this and in other 
countries. The Commission may conduct 
studies and hearings and shall make a final 
report to the President not later than 
March 1, 1980. The Commission may appoint 
necessary staff, no more than two of whom 
may receive pay in excess of the rate in ef- 
fect for GS-15 and may accept voluntary 
services and procure temporary services of 
experts and consultants. The Commission 
may make vurchases and contracts pertain- 
ing to advertising and bidding without re- 
gard to other provisions of law and may ar- 
range for printing of materials without re- 
gard to. government printing regulations. 
The Commission shall terminate 30 days 
after submission of its final revort but in no 
event later than Avril 30, 1980. Such sums 
as necessary are authorized to be appropri- 
ated without fiscal year limitation. 

The House recedes. 
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17. National Academy of Peace and Conflict 
Resolution 


The Senate amendment, but not the House 
bill, establishes a Commission on proposals 
for the National Academy of Peace and Con- 
flict Resolution, This Commission shall un- 
dertake a study to consider whether to estab- 
lish such an academy, the size, cost and 
location of such academy, the effects of the 
establishment would have on existing insti- 
tutions of higher education; the relationship 
between the Academy and the Federal Gov- 
ernment; the feasibility of grants to existing 
institutions of higher education in lieu of or 
in addition to establishing an academy; and 
alternative proposals which would assist the 
Federal Government in accomplishing the 
goal of promoting peace. The Commission 
shall be composed of three members ap- 
pointed by the President pro-tem of the 
Senate, three appointed by the Speaker of the 
House and three appointed by the President. 
The Chairman of the Commission shall ap- 
point a director who shall be paid at the rate 
in effect for Executive Level V and such other 
staff personnel as he considers necessary. The 
Commission shall transmit to the President 
and the Congress interim reports and a final 
report not later than 1 year after the date on 
which appropriations become effective to 
carry out the title. The Commission shall 
cease to exist 60 days after transmitting its 
final report. $500,000 is authorized to be ap- 
propriated for the Commission. 

The House recedes. 


IMPACT AID 
1. Hold-harmless provisions 


The House bill, but not the Senate amend- 
ment, extends through fiscal year 1983 the 
general hold-harmless provision. The Senate 
amendment, but not the House bill, reduces 
the out-of-State and out-of-county hold- 
harmless provision from 90 percent to 75 per- 
cent per year. 

The House recedes to the Senate on the 
general hold harmless provision, and the 
Senate recedes to the House on the out-of- 
State and out-of-county hold-harmless pro- 
vision. (A new hold-harmless provision is dis- 
cussed in item 9.) 

2. Multicounty school districts 


The Senate amendment, but not the House 
bill, provides that children attending school 
in a school district which overlaps county 
lines will receive payments as regular “b” 
category students, rather than being paid 
at the reduced, out-of-county rate. 

The House recedes. 


3. Heavily impacted school districts 


The Senate amendment, but not the House 
bill, reduces from 25 percent to 20 percent 
the number of “a” category students a dis- 
trict must enroll in order to be eligible to 
receive payments as a “super a” district. 

The House recedes, 


4. State equalization 


The House bill, but not the Senate amend- 
ment, requires any State seeking a waiver 
of the prohibition against considering im- 
pact aid when distributing State aid to 
first notify all school districts within the 
State of its intention to do so. In addition, 
the Commissioner is required, before grant- 
ing any such waiver, to afford school dis- 
tricts within that State an opportunity for 
a hearing. The State is also afforded a hear- 
ing before any request for a waiver can be 
denied by the Commissioner. 

The Senate recedes. 

5. Public housing 


The House bill removes limitations on pay- 
ments on behalf of public housing children, 
providing that they will receive funds on 
the same basis as other federally connected 
children. In addition, the House bill repeals 
the requirement that funds attributable to 
public housing children must be spent on 
compensatory education. 

The Senate amendment continues exist- 
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ing law, which only provides for payments 
on behalf of public housing children in the 
first and third tiers, and which requires ex- 
penditure of funds received for compensa- 
tory education. In addition, the Senate 
amendment adds a new authorization of 
$120,000,000 per year to meet the unsatisfied 
entitlements of public housing children. 

The Senate recedes. 

The conferees would like to state clearly 
their intention that, in removing the re- 
quirements that assistance received through 
the public housing entitlement be used for a 
compensatory educations title I-type proj- 
ect, it is not also intended that the funds be 
available for other than educational pur- 
poses. In providing these dollars without re- 
strictions, the conferees clearly intend that 
they continue to be used to improve educa- 
tional opportunities in the school district. 
The temptation for cities with fiscally de- 
pendent school districts to supplant local dol- 
lars with these newly available impact aid 
funds must be totally resisted. Otherwise, 
those cities and school districts will be in 
clear violation of the law. 


6. Section 6 schools 


The House bill, but not the Senate amend- 
ment, authorizes dependents of employees of 
section 6 schools to attend such schools. 

The Senate recedes. The conferees wish to 
state their intention that dependents of Fed- 
eral employees who are presently attending 
section 6 schools are legitimately enrolled in 
such schools and must be afforded the full 
benefits given‘other children in such schools. 
7. Property owned by foreign governments 

The Senate amendment, but not the House 
bill, includes any property owned by a for- 
eign government or international organiza- 
tion which is not subject to taxation by a 
State as eligible for impact aid. 

The House recedes. The conferees wish to 
state their intention that the international 
organizations which are meant to be affected 
by this provision are only those which are 
organizations of governments. 


8. Study 


The Senate amendment, but not the House 
bill, provides for a Presidentially-appointed 
Commission on the Review of the Federal 
Impact Aid Program to review and evaluate 
the administration and operation of the pro- 
gram. The Commission shall report to the 
Congress by December 1, 1979, including 
its recommendations for changes in the 
legislation. 

The House recedes. 

9, Tier system 


The Senate amendment, but not the House 
bill, repeals the second tier in the mandatory 
funding process of the impact aid program. 

The House recedes with an amendment in- 
creasing flexibility in funding the second 
tier by only requiring funding at the level of 
65 percent of the second tier entitlements, 
requiring the funding of a 90 percent de- 
clining hold harmless provision if any addi- 
tional appropriations are provided for the 
second tier above the level necessary to ful- 
fill the 65 percent requirement, and permit- 
ting appropriations provided in excess of the 
amounts needed to meet the 65 percent 
funding requirement and the hold harmless 
requirement to be provided pursuant to the 
appropriations Acts to satisfy the remaining 
entitlements in the second tier. 

The purpose of these amendments is to 
give the appropriations committees a degree 
of flexibility which they do not have under 
existing law. The conferees wish to emvha- 
size, however, their belief that the priorities 
in funding established in the second tier 
through the varied degrees of entitlements 
are the proper ones, and the conferees do not 
mean to show any abandonment on their 
part of these priorities through the adoption 
of these amendments. 
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10. Northern Mariana Islands 


The House bill, but not the Senate amend- 
ment, includes the Northern Mariana Islands 
in the outlying areas eligible to receive im- 
pact aid funds. 

The Senate recedes. 


11. Effective dates 


The House bill, but not the Senate amend- 
ment, provides that the actions of the Com- 
missioner with respect to impact aid pay- 
ments for fiscal year 1978 will be subject to 
the new “due process” requirements con- 
tained in these amendments. 

The Senate recedes with an amendment 
continuing the provisions of existing law 
through fiscal year 1979, and making the 
changes in the tier system, heavily impacted 
districts, foreign government property, and 
the treatment of public housing children ef- 
fective in fiscal year 1980. The provision for 
due process with regard to State equalization 
programs and the impact aid study become 
effective upon enactment. 


12. Prohibition against election 


The Senate amendment, but not the House 
bill, provides that no State may require a 
vote of the qualified electors of a heavily im- 
pacted school district to determine if the dis- 
trict will spend its impact aid funds. 

The House recedes. 


INDIAN EDUCATION 
1. Impact aid 


(a) The Senate amendment, but not the 
House bill, repeals on date of enactment the 
provision of the current impact aid law re- 
quiring an assurance from a school district 
reciving funds that Indian children will par- 
ticipate on an equitable basis in the school 
program. 

The House recedes. 

(b) The House bill requires comments from 
the Indian community; the Senate amend- 
ment requires that such information be re- 
ceived from Indian parents and tribes. In. 
eddition, the Senate amendment requires 
that if the Commissioner waives the 1 year 
limit, he shall do it in writing to the Indian 
parents and tribes. 

The House recedes with an amendment 
clarifying that Indian parents do not have 
to be notified of a waiver, 

(c) The House bill requires that parents 
of Indian children be involved in the opera- 
tion of impact aid programs and that parents 
and tribes have an opportunity to present 
their views with respect to the applicaion 
for impact aid. The Senate amendment re- 
quires that applications be disseminated to 
tribes and parents, does not require their 
involvement in program operations, but does 
require that tribes and parents be afforded 
a general opportunity to present overall 
views on educational programs and on the 
degree of parental participation. 

The House recedes adding language clar- 
ifying that Indian tribes and parents be af- 
forded an opportunity to comment on the 
operation of school programs, 

(d) Both the House bill and the Senate 
amendment provide a procedure for the filing 
of complaints with the Commissioner as re- 
gards actions of a local school district. The 
Senate amendment, however, specifies that 
these complaints must be written. In addi- 
tion, the House bill and the Senate amend- 
ment differ to a minor degree in the details 
of the processing of the complaint. 

The House recedes. 

(e) The House bill provides that the hear- 
ing shall be conducted so that a record of 
the proceedings is maintained and the pub- 
lic is provided an opvortunity to attend. The 
Senate amendment prc-vides that the hearing 
shall be open to the public. 

The House recedes adding an amendment 
to make clear that a record of the public pro- 
ceedings is to be maintained. 

(f) The Senate amendment, but not the 
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House bill, requires the examiner’s findings 
and recommendations to be based on the 
record. 

The House recedes. 

(g) The Senate amendment, but not the 
House bill, requires the Commissioner to set 
out in his determination the reasons for hig 
decision and to provide the complaining tribe 
and local school district with copies of the 
relevant documents. 

The House recedes. 

(h) The House bill permits a tribal council 
having students served by a school district 
which has rejected a determination of the 
Commissioner or which has not undertaken 
the required remedy, to elect to have educa- 
tional services provided by a BIA school or to 
operate its own school. The Commissioner 
is required within one year to establish 
regulations to insure an orderly and expedi- 
tious transition in those cases, and the BIA 
is required to submit an appropriate request 
for funding of the construction of facilities 
where necessary to implement such election. 
Nothing in these provisions is made appli- 
cable to school districts having school boards, 
a majority of whose members are Indian. 

The Senate amendment requires the Com- 
missioner to withhold payment of impact aid 
funds attributable to these Indian children 
until such time as the required remedy is 
undertaken unless the complaining tribe 
formally requests that such funds be re- 
leased to the school district. In no case may 
the Commissioner withhold such funds dur- 
ing the course of a school year if he deter- 
mines that it would substantially disrupt 
the programs of the local school district. 

The House recedes to Senate version with 
the agreed upon insertion of a new subsec- 
tion 1101(d) allowing tribal governing bodies 
to contract educational services under Pub- 
lic Law 93-638 (or have the Bureau of Indian 
Affairs provide it) if the local education 
agency rejects the Commissioner’s recom- 
mendations (made pursuant to a complaint). 

2. Johnson-O'Malley 


The House bill, but not the Senate amend- 
ment, includes for the first time a formula 
for the distribution of funds under the John- 
son-O’Malley Act. This formula is based upon 
the number of Indian children in public 
schools in the State multiplied by the average 
per pupil expenditure in such State. In addi- 
tion, the House bill, but not the Senate 
amendment, permits funding of basic educa- 
tional support under the Johnson-O’Malley 
Act in cases where schools would close or 
there would otherwise be a reduction in the 
quality of education programs afforded 
Indian students. For fiscal year 1978, funds 
prerently authorized under the act would be 
available for that purpose, and for subse- 
ouent fiscal years, a separate authorization 
of appropriations would be provided. 

The Senate recedes to the House language 
on basic support fund distribution. The con- 
ferees agreed that the Secretary of Interior 
is to poll the federally recognized tribes to 
determine the preferred formula for distri- 
bution of supplemental funds and put the 
preferred formula into effect. 


3. Standards for education of Indian children 
in BIA schools 


(a) The House bill provides that the Sec- 
retary shall carry out studies and surveys 
necessary to establish standards for the basic 
education of Indian children in BTA or con- 
tract schools through the National Institute 
of Education and the National Center for Ed- 
ucation Statistics. The Senate amendment 
recuires such studies to be carried out by 
contract with an Indian organization. The 
Senate amendment also requires the Sec- 
retary to publish in the Federal Register pro- 
posed standards within 15 months of the date 
of enactment of the act. In addition, the 
Senate amendment requires the Secretary to 
distribute any revisions of the standards to 


October 10, 1978 


all tribes and to publish such revisions in the 
Federal Register. 

The House recedes after deletion clarifying 
the type of consultation to be carried on with 
Indian tribes and organizations. Also, the 
conferees expect the Interior Secretary to 
work closely with the affected Indian tribes 
and organizations, and with the HEW As- 
sistant Secretary for Education, in conduct- 
ing and interpreting any studies, if required, 
whether such studies are contracted out to 
qualified Indian organizations or performed 
by the Interior Department. The conferees 
further expect that the HEW Assistant Sec- 
retary for Education will substantially utilize 
the expertise and exverience of both the Na- 
tional Center for Education Statistics and 
National Institute of Education which are 
under his authority. 

The conferees expect the Secretary to, con- 
sistent with the statutory language, make an 
effort to make the standards specific to the 
special needs and specific cultural heritage 
of the tribe to be served. However, the Secre- 
tary shall have considerable latitude in ap- 
plying this to a school serving students from 
many different tribes. 

The conferees most stronely urge and ex- 
pect the Tnterlor Department and the Bureau 
of Indian Affairs to immediately begin to 
implement the various activities mandated 
in these sections, and to make a special effort 
to adhere to the time frames. z 

The standards established under subsec- 
tion 1121 (e) will provide the primary basis 
for contract negotiation between the Secre- 
tary and the contract school board. Nothing 
in this section shall be construed as allow- 
ing the Secretary to require any contract 
school to establish standards for his review 
or ratification. 

(b) The Senate amendment, but not the 
Houee bill, proposes that the standards estab- 
lished shall place special emphasis on the 
support and reinforcement of the specific 
cultural heritage of such tribe. 

The House recedes with a deletion clari- 


fying that special emphasis would not be 
placed on specific cultural heritages. 
(c) The House bill requires the BIA to 


implement these standards in its schools 
not later than the beginning of the first 
school year after the date of issuance of the 
standards, but no less than six months 
following the date of issuance. The Senate 
amendment provides that the Secretary shall 
begin to implement the standards immedi- 
ately upon date of their establishment. At 
the time the BIA budget reauest is presented 
the Secretary shall submit to Congress a de- 
tailed plan to bring all BIA and contract 
schools up to the standards. including cost 
estimates and specific time lines. 

The House recedes. 

(d) The Senate amendment. but not the 
House bill, provides that a tribe or a school 
board designated by the tribe shall have au- 
thority to waive, in whole or in part, the 
standards set by the Secretary if it finds 
that the standards are deemed to be inap- 
propriate or ill conceived. ™n addition, the 
tribe or school board may revise such stand- 
ards to take into account the specific needs 
of the tribe's children. Such revised stand- 
ards shall be established unless svecifically 
rejected by the Secretary for good cause and 
in writing, which rejection shall be final and 
nonreviewable. 

The House bill permits the Secretary to 
provide alternative standards, as he deems 
appropriate, in order to take into account 
the needs of individual tribes as expressed 
through their governing bodies, if such 
standards are not lower than the general 
standards prescribed by the Secretary. 

The House recedes. 

(e) The Senate amendment directs the 
Secretary, at the request of a contract school 
board, to provide alternative or modified 
standards. 


The House bill grants the Secretary discre- 
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tion to provide alternative or modified 
standards. 
The House recedes. 


4. National criteria jor dormitories 


The House bill requires the Secretary, in 
consultation with the NIE or by contract, 
and in consultation with tribal governments, 
to conduct a study, within 18 months of en- 
actment of these amendments, on the costs 
of boarding schools for Indian students and 
to establish national criteria for these 
schools based on the results of this study. 
Within one year of date of establishment of 
these criteria, the Secretary shall submit to 
Congress a detailed plan for meeting these 
criteria. 

The Senate amendment requires that the 
study shall be conducted by contract with an 
Indian organization. It requires the Secre- 
tary to publish proposed criteria in the Fed- 
eral Register within 15 months of the date 
of enactment of the Act and to establish, 
distribute, and publish final criteria within 
18 months after the date of enactment, The 
Senate amendment also requires the Secre- 
tary to begin to implement the criteria im- 
mediately upon their establishment and to 
submit to the Congress annually a detailed 
plan to bring all BIA and contract boarding 
schools up to the criteria. The Senate amend- 
ment authorizes such sums as may be nec- 
essary in order to bring each school up to 
the level required by the criteria. 

The House recedes with a deletion clarify- 
ing the type of consultation to be conducted 
with Indian tribes and organizations. The 
same rationale for the participation of the 
National Institute of Education and National 
Center for Education Statistics as was given 
for section 1121 applies here. 

5. Studies 

The House bill permits up to $1 million 
of the appropriations provided under the 
Snyder Act to be used to carry out the na- 
tional standards and the dormitories studies. 
The Senate amendment separately author- 
izes $1 million for these studies. 

The House recedes. The conferees firmly 
expect and assume that the Administration 
and the Bureau of Indian Affairs will 
promptly present a request in the first fiscal 
year 1979 Supplemental, specifically for the 
funds necessary to conduct the studies re- 
quired under sections 1121 and 1122. 


6. Facilities construction 


(a) The Senate amendment, but not the 
House bill, requires facilities to meet tribal 
health and safety standards, as well as Fed- 
eral and State standards. 

The House recedes with the understanding 
that the term “greater” shall be interpreted 
with respect to cost factors. 


(b) The House bill requires the BIA to 
submit to Congress and to publish in the 
Federal Register the system used to deter- 
mine priorities for school construction proj- 
ects. The BIA is also required, at the time 
any budget of such construction is presented, 
to print in the Federal Register and to in- 
clude in the budget request a current list 
of all construction priorities. The Senate 
amendment requires the Secretary, within 1 
year of the date of enactment and annually 
thereafter when the BIA budget is presented, 
to submit to the Congress a detailed plan 
to bring facilities into compliance. Within 
6 months of enactment, the Secretary shall 
submit to the Congress and publish in the 
Federal Register the system used to estab- 
lish priorities for school construction 
projects, 

The House recedes. 


7. BIA functions 


(a) The House bill requires the Secretary 
to vest authority for education programs in 
the Office of Indian Education Programs of 
the BIA and it states that nothing within 
this act shall be construed as diminishing 
the authority of the Secretary. 
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The Senate amendment requires all func- 
tions with respect to formulation and estab- 
lishment of policy and procedures, supervi- 
sion of programs, and expenditure of Federal 
funds for Indian education to be vested in 
the Assistant Secretary for Indian Affairs. 
These functions may not be further dele- 
gated to any official other than the Deputy 
Assistant Secretary for Indian Affairs or the 
Director of the Office of Indian Education 
Programs of BIA. The Director of the Office 
may redelegate his function to personnel 
under his discretion. 

The conference substitute clarifies that the 
purpose of this section is to recognize the 
administrative structure of the Bureau with 
respect to education functions only. Under 
this section, the Assistant Secretary for In- 
dian Affairs will coninue to have ultimate 
authority (along with the Secretary) for the 
provision of educational services by the Bu- 
reau but such authority must be exercised 
through the Director of the Office of Indian 
Education Programs of the Bureau and per- 
sonnel within the Office under the Director's 
control. The conferees hope that by placing 
primary authority for Indian education with- 
in the Office, the quality of educational serv- 
ices provided by the Bureau will be improved 
and the status of the Office and education 
programs of the Bureau will be enhanced. 
However, this section does not preclude the 
Assistant Secretary from providing, through 
intermediate managerial personnel, for ade- 
quate coordination between the Office and 
other Bureau programs, including contract- 
ing functions related to education. 


(b) The House bill, but not the Senate 
amendment, forbids area offices of the BIA, 
other than personnel in those offices who are 
under the control of the Director of Indian 
Education Programs, from eyercising any 
functions with respect to Indian education. 
The personnel in those offices under the di- 
rection of the Director shall provide technical 
assistance to schools. However, functions re- 
lating to contract schools shall be carried out 
directly by the Director of the Office. 

The conferees agreed on compromise lan- 
guage that places BIA education personnel 
under the Director of the Office of Indian 
Education Programs and which facilitates 
contracting coordination. The Assistant Sec- 
retary shall establish practices guaranteeing 
educational personnel access to, and input 
into the work assignment of. supvort person- 
nel who are not transferred under this sec- 
tion but who impact on education in field 
settings. The conferees expect the Director 
of the Office to maintain education person- 
nel at Area and Agency levels to provide co- 
ordination between education functions and 
the functions of other divisions which im- 
pact on education. The conferees direct that 
in all activities relating to the implementa- 
tion of this section and the following sections 
tions, representative agency and school per- 
sonnel be involved. 

(c) The House bill, but not the Senate 
amendment, requires educational personnel 
in BTA agencies to provide assistance in con- 
nection with personnel actions relating to 
programs supvorted by the BIA. 

The House recedes. 


(d) The Senate amendment but not the 
House bill, includes a new subparagraph (d) 
which specifies that the term “functions” in- 
cludes powers and duties. 

The House recedes. 

8. Allotment formula 


(a) The Senate amendment, but not the 
House bill, provides that in establishing an 
allotment formula the Secretary shall con- 
sider overhead costs associated with adminis- 
tering contract education function, main- 
tenance and repair costs associated with the 
physical condition of education facilities, the 
cost of bringing the school up to the level of 
standards established for basic education and 
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dormitories, and such other relevant factors 
as the Secretary deems appropriate. 

The House recedes with language clarifying 
that the figure of overhead costs to be fac- 
tored into this formula will be based on the 
figure negotiated between the Secretary and 
the contract school board under existing 
procedures. 

(b) The Senate amendment, but not the 
House bill, contains a pro rata clause for the 
allocation of funds appropriated. 

The House recedes. 

(c) The House bill requires the Secretary 
to establish a fund for the purpose of pro- 
viding funds in cases of emergencies or un- 
foreseen contingencies; such fund shall be in 
the discretion of the Director in the Office 
of Indian Education Programs, except that 
the Director must consult with the superin- 
tendents of the various BIA agencies. The 
Senate amendment authorizes the Secretary 
to provide funds to BIA and contract schools 
without regard to the allotment formula 
where necessitated by emergency or unfore- 
seen contingencies. Whenever the Secretary 
does so, he shall report such action to the 
Congress. 

The House recedes with an amendment 
mandating that the Secretary shall have the 
funds available. Nothing in this section shall 
be interpreted so as to give the Secretary 
authority to provide money for any purpose 
other than emergencies or unforeseen con- 
tingencies (i.e. unusual maintenance or re- 
pair), which significantly impede or block 
the progress of an educational program serv- 
ing Indian students in either Bureau or con- 
tract schools. When such circumstances arise, 
preference shall not be given to either Bureau 
or contract schools. In this process, the con- 
ferees expect the Secretary to consult with 
field personnel prior to distribution of these 
funds (i.e. area and agency education person- 
nel) and give due regard to their opinions. 


9. Direct funding 


(a) The House bill provides for a system 
of direct funding and support of all Bureau 
and Indian controlled contract schools on 
the basis of local financial plans prepared by 
local school administrators. The local school 
board shall have authority to ratify or reject 
such a plan. Each such plan prepared for a 
contract school must involve local participa- 
tion. The House bill provides that funds dis- 
tributed under the system shall not be sub- 
ject to the band analysis system of any tribe, 
but nothing shall be construed as prohibit- 
ing the tribe from stipulating that funds 
that are on the band analysis system shall 
augment funds under this section. The Sen- 
ate amendment provides that the financial 
plan shall be prepared by the local school 
supervisor in active consultation with the lo- 
cal school board. The board shall have au- 
thority to ratify, reject, or amend such plan. 

The House recedes. The House recedes on 
language in section 1129(a) (2) acknowledg- 
ing that because the band analysis budget- 
ary prioritization system is not statutorily 
referenced, this subsection would have no 
longstanding application. It is the under- 
standing of the conferees that the Bureau of 
Indian Affairs will revert in the next fiscal 
year to a system of zero based budgeting and 
that the budgeting and the budgets of tribes 
will be determined according to the princi- 
ples inherent in that new system. The con- 
ferees intend that no moneys distributed un- 
der the direct funding system shall supplant 
moneys otherwise authorized to assist tribes 
in their budget from the Bureau; nor that 
any action of the BIA or tribes diminish the 
allotments provided to schools under the 
formula contained in 1128. 

(b) The House bill provides that, in the 
case that a tribe determines that a local 
board shall not have final plan authority, the 
Secretary shall investigate the causes of the 
determination and take necessary remedial 
steps. The Senate amendment provides that 
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in the case of such determination, the tribal 
governing body shall have final plan author- 
ity. 

The House recedes on its provision, and the 
Senate recedes on its provision, since changes 
in the definition section render it unneces- 
sary. 

(c) The House bill, but not the Senate 
amendment, provides that funds for self de- 
termination grants under the Indian Self- 
Determination in Education and Assistance 
Act shall not be used for providing teacher 
assistance and training in the field of edu- 
cation by BIA unless such services are pro- 
vided in accordance with a plan agreed to by 
the tribes affected and BIA, under which con- 
trol of the programs will be transferred to 
such tribe within a specified time. 

The conferees have agreed on substitute 
language following the House provision with 
a Senate clarification that the plan approved 
may be altered if circumstances warrant. 


10. Educational personnel 


(a) The Senate amendment, but not the 
House bill, provides that civil service require- 
ments relating to appointment, promotion, 
removal, and leave shall not apply to educa- 
tors and to education positions in BIA 
schools. 

The conferees agreed on language which 
followed the Senate, but clarified that all 
applicable code sections are included. 

(b) The House bill provides that its amend- 
ments affecting education personnel shall 
take effect at the end of the 180-day period 
beginning on the date of enactment. The 
Senate amendment provides for an effective 
date one year after date of enactment. 

The House recedes. 

(c) The House bill, but not the Senate 
amendment, requires the Secretary to pub- 
lish regulations governing the appointment 
of educators. 

The House recedes with an amendment 
clarifying that local lists are to be only of 
those expressing an interest in the particular 
locale. 

(d) The Senate amendment, but not the 
House bill, authorizes local school boards to 
waive on a case by case basis any formal edu- 
cation requirements established by regula- 
tion in order to permit a tribal member to 
be hired to teach tribal culture and language. 

The House recedes. 

(e) The House bill provides that the local 
school board has the right to appeal an ac- 
tion discharging an educator. The Senate 
amendment provides that upon discharging 
an educator, the supervisor shall notify the 
local school board and shall follow their 
determination if the board decides that the 
educator should not be discharged. In that 
situation the Senate amendment authorizes 
the supervisor to appeal the decision. 

The House recedes. 

(f) The House bill requires the Secretary 
by regulation to establish procedures to pro- 
vide for the resolution of grievances of edu- 
cators relating to personnel practices in- 
cluding the discharges of any educators. The 
Senate amendment requires regulations in- 
volving procedures to be established for 
grievance resolution and provides that no 
educator may be discharged without notice 
and opportunity for a hearing. Educators 
employed in BIA schools shall be notified 60 
days prior to the end of the school year 
whether their contract will be renewed. 

The House recedes. 

(g) The House bill, but not the Senate 
amendment, permits local school boards for 
BIA schools to waive the Indian preference 
rule as regards education positions in such 
schools. 

The conferees agreed on language follow- 
ing the intent of the House but vesting 
the waiver authority in the tribal govern- 
ing body or its designee. The Secretary, in 
promulgating regulations concerning this 
subsection, shall deem an affected tribal or- 


October 10, 1978 


ganization to be one with a substantial 
number of children involved. 


11. Management information system 


The House bill, but not the Senate amend- 
ment, requires the Secretary's management 
information system to be computerized. 

The Senate recedes adding the clarifying 
phrase that data items listed are not ex- 
clusive, 

12. BIA policies 


The Senate amendment, but not the House 
bill, requires publication in the Federal Reg- 
ister of draft policies and procedures for 
BIA education programs. 

The House recedes. 


13. Rights of Indian students 


The Senate amendment, but not the House 
bill, requires the Secretary, within 6 months 
of the date of enactment, to prescribe rules 
and regulations necessary to insure the con- 
stitutional and civil rights of Indian 
students attending BIA schools. 

The House recedes adding clarifying phrase 
that rights named are not inclusive. 


14. Other funding 


The House bill, but not the Senate amend- 
ment, makes clear that nothing in this act 
shall be interpreted as denying BIA funding 
from any source of funding available prior 
to enactment of this act. 

The House recedes. 


15. Definitions 


(a) The Senate amendment, but not the 
House bill, provides that the number of 
members of a local school board shall be de- 
termined by the Secretary in consultation 
with the tribes. It also gives initial con- 
trol over the membership of the school 
board to the tribal council, requiring affirma- 
tive tribal action prior to a local election. 

The conferees agreed on substitute lan- 
guage making selection of school board sub- 
ject to tribal law, or, in its absence, election 
by the parents affected. Off-reservation 
boarding school boards would be tribally 
appointed. 

(b) The Senate amendment, but not the 
House bill, contains definitions of “agency 
school board”, “Indian organization”, ana 
“tribe”. 

The conferees agreed on substitute lan- 
guage which establishes Agency school 
boards from the membership of the local 
school boards. 


16. Allocation adjustment 


The Senate amendment, but not the House 
bill, amends the Indian Elementary and 
Secondary School Assistance Act to author- 
ize the Commissioner to reallocate funds 
among local educational agencies. 

The House recedes. 


17. Study 


The House bill, but not the Senate amend- 
ment, requires the Assistant Secretary of 
Education in consultation with Indian or- 
ganizations to conduct a thorough study on 
the definition of “Indian” contained in the 
Indian Education Act. 

The Senate recedes with an agreement from 
the House to substitute language for House 
section 1146(b) to clarify the role of the 
Assistant Secretary. The conferees have 
sensed a growing concern with regard to the 
definition of “Indian” as applicable to title 
IV of Public Law 92-318 and have therefore 
directed that a study be conducted which 
will bring together the views of all interested 
tribes, both federally recognized and nonrec- 
ognized, together with the National Advisory 
Council on Indian Education, the National 
Tribal Chairmen’s Association, the Nation- 
al Indian Education Association, the Nation- 
al Congress of American Indians, and any 
other national tribal organizations which 
may desire to participate. The expertise of 
the National Institute of Education (NIE) 
and the National Center for Education Sta- 
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tistics (NCES) shall be utilized through the 
participation of the Assistant Secretary of 
Health, Education, and Welfare for Edu- 
cation for the express purpose of providing 
technical expertise in data collection and 
survey monitoring, and any other area where 
the Assistat Secretary deems the expertis 
to be of value. The Conferees, however, stress 
that it is not their intention to use NIE or 


NCES to provide assistance in areas affect- 


ing the definition of “Indian”. 
18. Data collection 


The House bill, but not the Senate amend- 
ment, requires a student eligibility form to 
be filled out for each child seeking to partici- 
pate in a local school district program funded 
under part A of the Indian Education Act. In 
addition, the House bill, but not the Senate 
amendment, requires the Commissioner to 
audit annually a sample of not less than 
one-third of school districts receiving funds 
for that program. Any falsification of infor- 
mation found to exist is punishable by im- 
poundment of unused funds and ineligibility 
for future funding, and any falsification 
provided on the student eligibility form is 
punishable by ineligibility for future partici- 
pation in these programs. 

The Senate recedes. 

During the reauthorization process, it be- 
came apparent to the Committees that the 
title IV program staff had operated at a 
handicap in not being able to request suffi- 
cient information to give a clear program 
profile regarding those served under the act. 
This section is designed to give statutory 
authority for the Office of Indian Education 
within the Department of Health, Education, 
and Welfare to collect the specified data on 
the student eligibility forms, otherwise 
known as “506” forms. The current data col- 
lection method was found to be insufficient 
because it did not request adequate data. For 
example, a local educational agency may 
qualify for entitlement for every student 
claiming to be Indian either because the stu- 
dent is a member himself, or is a descendant 
or a member of a band, tribe, or organized 
group in the first or second degree. The stu- 
dent eligibility form presently requires that 
the child only state the tribal affiliation of 
the student’s qualifying relative if the appli- 
cant child is in fact a bona fide recipient. The 
data requested in this section is intended 
to provide an accurate and detailed profile 
of the program recipients, and will hopefully 
assist the Congress in future reauthoriza- 
tions. 

Now going into its seventh year of opera- 
tion the title IV program has never been 
audited. This section requires that an annual 
rolling audit be conducted in which at least 
one-third of the local educational agencies 
receiving funds under the program are eyalu- 
ated each year. 

The audit is intended to verify that the 
students served are bona fide recipients, and 
that the educational programs that are of- 
fered are of substantial quality and are in 
fact meeting the educational needs that are 
associated with those students in attend- 
ance in the LEA. 

19. Amendments to title VIII of ESEA 

(a) The Senate amendment, but not the 
House bill, amends the section dealing with 
educational opportunities for Indian chil- 
dren to authorize grants to prepare persons 
to serve Indian students as administrators 
as well as teachers. 

The House recedes. 

(b) The House bill, but not the Senate 
amendment, makes clear that the groups in- 
volved are Indian tribes, Indian organiza- 
tions, and Indian institutions. 

The Senate recedes. 

20. Definition of Indian 

The House bill, but not the Senate amend- 
ment, removes from the definition of “In- 
dian”, for purposes of the Indian Education 
Act, the phrase “now or in the future.” 

The Senate recedes. 
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21. Teacher training 


The Senate amendment, but not the House 
bill, expands existing teacher training provi- 
sions to allow training of teachers of Indian 
people, rather than Indian children. In ad- 
dition, the Senate amendment authorizes 
fellowships for courses of study of less than 
3 years and expands the fields for which the 
fellowships may be made available. 

The House recedes. 

GENERAL PROVISIONS 
1. Equalization data 


Both the House bill and the Senate amend- 
ment require composite profiles of the States 
to be compiled on their efforts to achieve 
equalization of resources for education. The 
House bill, but not the Senate amendment, 
specifically requires the National Center for 
Education Statistics to collect uniform data 
from the States, requires the NCES to con- 
sult with the Office of Education in per- 
forming this task, and authorizes separate 
appropriations for both the collection of data 
and the compilation of profiles by the Na- 
tional Center. 

The Senate amendment requires the pro- 
files to include the degree to which the State 
equalizes expenditures by local educational 
agencies and contains a definition of “wealth 
neutrality” which the Center should use in 
compiling such profiles. Under the Senate 
amendment this activity would be supported 
under the basic NCES appropriation. 

The Senate recedes. 

2. Equalization assistance 


The House bill, but not the Senate amend- 
ment, authorizes $4 million a year through 
fiscal year 1983 for the Commissioner to 
make grants to the States to assist them in 
revising their system of financing elementary 
and secondary education. The Commissioner 
is also authorized to develop models and 
materials useful to the States in such activ- 
ities and to establish training centers. A 
unit within the Office of Education would 
also be established as a national dissemina- 
tion center for information on State efforts 
to achieve equalization. 

The Senate recedes. The conferees wish 
to emphasize that these activities by the 
Office of Education are not intended to 
duplicate the present activities of the Na- 
tional Institute of Education in school 
finance. The managers expect that the Com- 
missioner and the Director will coordinate 
their respective responsibilities so that sim- 
ilar activities do not result in duplication 
of efforts in the areas of school finance and 
equalization, and in the dissemination of in- 
formation. 

3. Advisory panel on financing elementary 

and secondary education 


The Senate amendment, but not the House 
bill, establishes within the Department of 
HEW an advisory panel on financing ele- 
mentary and secondary education to be com- 
posed of 15 members appointed by the 
President. The advisory panel shall conduct 
a study of the financial conditions of public 
and nonpublic elementary schools in the 
United States, including nonpublic educa- 
tion permissible to the extent provided un- 
der the Constitution. Such study shall 
include a survey of the existing information 
on school finance, such additional studies 
as are determined to be necessary by the 
panel, and a survey of the prospects for 
financing public and nonpublic education 
during the decade between October 1, 1979, 
and September 30, 1989. In addition, the ad- 
visory parel, after consultation with the 
National Center for Education Statistics, 
shall develop a procedure for collection of 
uniform school finance data. The panel may 
enter into contracts and employ staff. It 
shall not later than 1 year plus 60 days after 
the date of enactment submit to the Com- 
missioner a preliminary report and not later 
than 6 months thereafter make a final re- 
port to the Congress. The views and recom- 


35185 


mendations of the panel shall be presented 
to the White House Conference on Educa- 
tion called pursuant to the provisions of the 
Education Amendments of 1974. The panel 
shall terminate 60 days after the submission 
of its final report. Such sums as may be 
necessary are authorized for fiscal years 1979 
and 1980. The White House Conference on 
Education is expanded so that the President 
may appoint six members of the advisory 
panel, 

The House bill vests authority for conduct- 
ing a study on public school financing in the 
National Institute of Education. This study 
would involve an analysis of the recent trends 
in school finance, an analysis of the stand- 
ards used to measure equalization of financ- 
ing, an analysis of the impact of Federal and 
State categorical programs, recommendations 
for alternative Federal roles, an analysis of 
the effects of equalization on districts which 
were previously educational leaders and on 
certain curricular and extracurricular ac- 
tivities. The study would specifically include 
Puerto Rico. The Institute is required to 
submit a plan for its study to the Congress 
and to make a final report by December 31, 
1981, without this report being reviewed by 
any other agency in the Executive Branch. 
The House bill makes funds available from 
the evaluation portion of title I of ESEA to 
fund this study and requires the Assistant 
Secretary to coordinate this study with the 
data collection duties of NCES and with the 
equalization assistance program of the Office 
of Education discussed in comment 2 of this 
print. 

The conference substitute requires the es- 
tablishment of an advisory panel on school 
finance within the Department of HEW but 
vests the authority to conduct the studies in 
the Secretary. The Secretary’s and the pan- 
el’s reports are to be submitted to the Con- 
gress without any review outside of the 
agency. Funds would be available from the 
evaluation portion of title I of ESEA to con- 
duct these studies. 

It is imperative in the view of the Congress 
that an assessment of the advisability of gen- 
eral Federal aid to public and non-public 
elementary and secondary education express- 
ly be addressed by the advisory panel, in- 
cluding the desirability, feasibility, cost and 
acceptability of tuition tax credits among 
other general education funding devices. 

Given the importance of this effort to the 
Nation’s schools, and in light of the expendi- 
ture of billions of dollars a year for elemen» 
tary and secondary education, it is important 
that the advisory panel authorized in this 
section and the administrative responsibility 
for the conduct of all remaining work be 
transferred to a new Department of Educa- 
tion on its effective date in the event that 
legislation establishing a Department be en- 
acted and signed into law. It is important, 
moreover, that such studies as are appropri- 
ate to its expertise be allocated to the Na- 
tional Institute of Education, particularly in 
those areas in which the Institute has had 
experience and has already begun work. 

4. Racially isolated school districts 


The Senate amendment, but not the House 
bill, auhorizes an appropriation of $1.2 mil- 
lion for assistance to school districts which 
are racially isolated as a result of geographic 
location and which have adopted or will 
adopt a plan to aid children in overcoming 
the educational disadvantage of minority 
group isolation. 

The House recedes with an amendment 
limiting this authorization to the fiscal years 
expiring before October 1, 1981. 


5. Data systems 


The House bill, not the Senate amend- 
ment, includes State agencies responsible 
for postsecondary education among the 
agencies which the National Center for Edu- 
cational Statistics must assist in improving 
and automating their data collection. 

The Senate recedes. 
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6. Paperwork control 


(a) The House bill requires the Secretary 
and the Assistant Secretary to coordinate 
the collection of Federal education data ac- 
quisition through the National Center for 
Education Statistics. The Senate amendment 
places this responsibility in the Secretary. 

The House recedes. 

(b) The House bill includes in its cover- 
age the collection of information and data 
acquisition activities of all Federal agencies 
whenever such activities request information 
from educational agencies or institutions or 
whenever the purpose of such activities is to 
request information needed for the manage- 
ment of or the formulation of policy related 
to Federal education programs. 

The Senate amendment covers requests 
which are made of such agencies by institu- 
tions and which relate to management or 
policy related to Federal education programs 
or to research or evaluation of Federal edu- 
cation programs. 

The House recedes. The conferees wish to 
state their intention that the Senate pro- 
vision is to be interpreted broadly so as to 
include as many activities as possible. The 
conferees deleted the House provision only 
because it could possibly have been inter- 
preted as including such activities as the 
conduct of the Census, which were clearly 
not intended. 

(c) The House bill, but not the Senate 
amendment, requires the establishment ofa 
unit for education data management within 
NCES. This unit would be headed by a GS- 
17 and would assist the administrator of 
NCES in performing his duties. 

The House recedes, 

(d) The House bill and the Senate amend- 
ment both require the establishment of a 
Federal Education Data Acquisition Council. 
The House bill requires that members of this 
council be appointed by the Secretary and 
that the public members may serve for no 
more than 3 years. The House bill requires 
this council to review the practices of the 
data management vnit and to hear appeals 
from its decisions by heads of aggrieved agen- 
cies. This council must meet regularly dur- 
ing the year and be headed by an individual 
from an agency which has expertise in data 
collection but which undertakes no major 
data collection of education data. 

The Senate amendment limits public rep- 
resentation on the council to three members 
appointed for non-renewable terms. The 
council's functions are strictly advisory. 


The Senate recedes with an amendment de- 
leting the council’s authority to hear appeals. 


(e) The House bill requires the procedures 
for control of paperwork to be established by 
the administrator of NCES with the approval 
of the Secretary and the Assistant Secretary. 
The administrator is authorized to withhold 
approval of any proposed activities which 
violate the standards established for paper- 
work control. The administrator is required 
to inform the Office of Management and 
Budget of all proposed data collection activi- 
ties, and the OMB is permitted within 10 days 
of such notice to require that any of such 
activities be reviewable by OMB instead of 
by NCES if it involves a significant data 
acquisition policy issue. 

The Senate amendment authorizes the data 
acquisition council to develop procedures for 
paperwork control so that the Secretary may 
advise heads of relevant agencies if their re- 
quests do not meet the standards. Authority 
to disapprove proposed data collection re- 
mains in the Office of Management and 
Budget. 

The House recedes with an amendment re- 
quiring the Secretary to approve or disap- 
prove all agency requests for data but also 
providing for an appeal to OMB by an agency 
which has a disapproved request. This appeal 
must be acted on by OMB within 10 days. 
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(f) The Senate amendment, but not the 
House bill, requires each agency’s plan to in- 
clude an estimation of the cost required to 
each school district or college to comply with 
the data request and of the cost to Federal 
agencies to collect, process, and analyze the 
information. 

The House recedes. 

(g) The House bill requires each request 
for information from the Federal Govern- 
ment to be approved and publicly announced 
by the January 1 preceding the beginning of 
& school year. This restriction does not apply 
in the case of research and evaluation studies 
mandated by Congress. The Senate amend- 
ment requires that all plans for acquisition 
of information must be publicly announced 
by February 15. 

The Senate recedes with an amendment 
setting the date at February 15 and deleting 
the exception for congressionally mandated 
studies. The conferees wish to state their in- 
tent that the enactment by Congress of a 
mandated study subsequent to February 15 
can be considered an “unusual circumstance” 
permitting a waiver of this requirement if 
such study is to be conducted immediately 
under the law. 

The conferees also wish to state their in- 
tention that all requests for information 
must be approved and announced by Febru- 
ary 15, but the exact data collection instru- 
ment may be subsequently modified in light 
of this review and need not be disseminated 
to the responding agencies by that date. 

(h) The Senate amendment, but not the 
House bill, requires that only those changes 
in plans for data acquisition which did not 
come about as a result of the review of the 
plan be subject to the same approval process. 

The House recedes. 

(i) The Senate amendment, but not the 
House bill, authorizes the Secretary to waive 
the review procedure for individual research 
and evaluation studies which are nonrecur- 
ring, voluntary, and not excessively detailed 
or burdensome to the school districts or in- 
stitutions involved. The Federal agency re- 
questing the information must also an- 
nounce its plans in the Federal Register. The 
Secretary shall inform the Federal agency 
concerning the waiver within 30 days of such 
announcement or the study shall be deemed 
waived and may proceed. 

The House recedes. The conferees wish to 
emphasize that this exception is to be nar- 
rowly construed and used infrequently, and 
that the criteria for its uses are to be rigidly 
applied. 

(j) The House bill authorizes the adminis- 
trator of NCES to develop standard defini- 
tions to be used by all Federal agencies deal- 
ing with education, The Senate amendment 
requires the Secretary to develop such defini- 
tions consistent with those established by the 
Office of Federal Statistical Policy and Stand- 
ards, Department of Commerce. 

The House recedes with an amendment in- 
serting the phrase “whenever possible.” 

(k) The House bill, but not the Senate 
amendment, requires the development of pro- 
cedures whereby educational agencies are 
permitted to submit information required 
under any Federal education program to a 
single Federal or State educational agency. 

The Senate recedes with an amendment 
requiring the submission to Congress of these 
procedures and authorizing the Congress to 
disapprove them within 60 days. 

(1) The House bill provides grants to State 
educational agencies for improving their data 
collection systems if such agency agrees to 
coordinate all data collection for Federal 
programs through such a system and if such 
agency agrees to take specific steps to elimi- 
nate excessive detail and redundant requests. 

The Senate amendment provides similar 
assistance but requires a State agency to co- 
ordinate Federal data collection through the 
System to the extent practicable. 
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7. State financial reporting 

The House bill, but not the Senate amend- 
ment, transfers responsibility for collecting 
information from States concerning their ad- 
ministration of Federal funds from the Office 
of Education to the National Center for Edu- 
cation Statistics. 

The House recedes. 

8. Applications 

The House bill, but not the Senate amend- 
ment authorizes the Commissioner to provide 
for 3-year applications instead of for annual 
applications for programs within the Office of 
Education, requires the Commissioner insofar 
as practicable to establish uniform dates dur- 
ing the year for the submission and approval 
of applications, and requires the Commission 
insofar as is practicable to develop common 
applications for programs. 

The Senate recedes. 

9. Office of Non-Public Education 

The Senate amendment, but not the House 
bill, creates an Office of Non-Public Educa- 
tion headed by a deputy commissioner in the 
Office of Education to insure the maximum 
potential participation of non-public school 
students in all Federal education programs 
for which they are eligible. 

The House recedes. 

10. National Assessment of Educational 
Progress 


The Senate amendment, but not the 
House bill, authorizes the National Insti- 
tute of Education to carry out a National 
Assessment of Educational Progress to assess 
performances in basic skills and report at 
least once every 5 years on performance of 
students at various age and grade levels in 
the areas of reading, writing and mathe- 
matics. In addition, the National Assess- 
ment shall conduct special assessments of 
other educational areas and provide tech- 
nical assistance to State and local educa- 
tional agencies on the use of National Assess- 
ment objectives and on making comparisons 
of such assessments with national profiles. 
The Assessment shall be carried out through 
an education organization and supervised 
by a policy committee established by such 
organization with members representing 
the general public and State and local offi- 
cials and educators. Participation in the 
National Assessment by State and local edu- 
cational agencies shall be voluntary. The 
Director of NIE shall review the National 
Assessment at least once every 3 years, pro- 
viding an opportunity for public comment 
and shall report to Congress on the results 
of the review. The Senate amendment au- 
thorizes $10.5 million for each fiscal year 
through 1983 to carry out the National 
Assessment. 

The House recedes. 

11. Authority of administrators 


The Senate amendment, but not the 
House bill, retains the provisions of exist- 
ing law authorizing the administrative heads 
of Federal education agencies to make regu- 
lations governing the manner of operation 
of the agency. 

The House recedes. 

12. Review panels 

The House bill, but not the Senate amend- 
ment, requires that persons chosen as mem- 
bers of grant review panels must be quali- 
fied by education and experience to perform 
such services and that such qualifications 
must be made public. 

The Senate recedes. 

13. GAO monitoring 


The House bill, but not the Senate amend- 
ment, requires the Comptroller General of 
the GAO to monitor the performance of the 
Secretary in carrying out the legislatively 
required evaluation responsibilities for Fed- 
eral education programs. An annual report to 
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the Congress is required on this monitoring. 

The House recedes. 

Although the House language was deleted 
on the grounds that it does not alter existing 
authority of the GAO to review evaluation 
performance and report its findings to the 
Congress, the managers feel strongly that 
section 417 of the General Education Provi- 
sions Act must be implemented fully by the 
Secretary, and that the General Accounting 
Office should pay particular attention to the 
adequacy of the evaluations and of the pro- 
cedures utilized by HEW in making them, 
and that the House Committee on Education 
and Labor and the Senate Committee on 
Human Resources be informed of any de- 
ficiencies perceived by GAO. 

14. Right to appeal 

The House bill, but not the Senate amend- 
ment, permits any applicant or recipient of 
Federal funds to request a hearing within 
30 days if it is aggrieved by the final action 
of a State educational agency in ordering, in 
accordance with the final State audit reso- 
lution determination, the repayment of mis- 
spent or misapplied Federal funds. 

The Senate recedes. 

15, Evaluation reports 


The Senate amendment, but not the House 
bill, requires the Commissioner to include in 
his annual evaluation report information on 
compliance with Federal maintenance of 
effort requirements and to include in the 
renewal evaluation report information on 
State and local expenditures, where ap- 
plicable. 

The House recedes. 

16. Maintenance of effort 


The House bill permits a 1-year waiver of 
certain Federal maintenance of effort re- 
quirements if exceptional or unforeseen cir- 
cumstances exist. The Senate amendment 
provides for such a waiver in cases where 
unforeseen and exceptional circumstances 
exist. 

The House recedes. 

17. Confidentiality 


The House bill, but not the Senate amend- 
ment, forbids HEW from disclosing the iden- 
tity of individual schools, school districts, 
State educational agences, or post-secondary 
institutions which participate in any fed- 
erally-funded research study through the 
Education Division which necessitates an as- 
surance of the confidentiality of identity in 
order to obtain full and candid responses if 
such study is (1) limited, (2) not required 
for auditing or monitoring, (3) voluntary, 
and (4) conducted after notice in the Fed- 
eral Register. This provision in the House bill 
terminates on December 31, 1980. 


The House recedes. 
18. Technical assistance 


The Senate amendments, but not the House 
bill, makes it explicit that curricula or in- 
structional materials be well developed 
through consultation with personnel of 
State and local educational agencies, teach- 
ers, and community representatives and pro- 
vides for grants as well as contracts with 
public and private organizations. 

The House recedes. In accepting this pro- 
vision, the conferees wish to express their 
concern that in the past USOE and NIE have 
supported some projects which have not been 
accepted for publication by private com- 
panies and, consequently, were not effective- 
ly disseminated. While expanding the types 
of organizations and individuals to be con- 
sulted, the conferees wish to make clear their 
intent that publishers be consulted on cur- 
riculum and materials development projects, 
in addition to any of the individuals of orga- 
nizations included in the Senate amendment. 
The conferees do not intend the require- 
ments of this section to be met solely through 
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consultations with State and local education- 
al agencies, to the exclusion of publishers. 


19. Administrative provisions regarding 
titles I and IV of ESEA 


(a) The House bill includes in the revised 
title I of ESEA a series of administrative pro- 
visions applicable to the program. The Sen- 
ate amendment contains very similar pro- 
visions regarding title I, but these provisions 
are included in a new title V of ESEA which 
covers the operation of both the title I and 
title IV consolidated programs. 

(b) The House bill, but not the Senate 
amendment, includes in these administra- 
tive provisions requirements that (1) the 
State must adopt effective procedures for dis- 
seminating information about other Federal 
and State funded programs providing health, 
social and nutrition services; (2) the com- 
plaint procedure must include dissemination 
of information to organizations and individ- 
uals concerning the names and phone num- 
bers of the State officials responsible for re- 
ceiving complaints, must provide for keep- 
ing all correspondence accessible to all par- 
ties, and must provide for notifying the 
complainant, the affected school district, and 
the advisory councils within 10 days of the 
State’s resolution of the dispute; (3) any 
withholding hearing conducted by the State 
educational agency must be before an im- 
partial decisionmaker and such withholding 
may involve all or part of the funds af- 
fected; (4) a definition of a “compliance 
agreement” is specifically included; and (5) 
the State educational agency is required to 
attempt to conduct annual audits of local 
programs but in no event may these audits 
be less frequent than once every 2 years. 
The Senate amendment, but not the House 
bill, permits Federal impact aid funds to be 
used to repay audit exceptions for misspent 
funds under title IV. 

Regarding (a) the conference substitute 
includes the provisions in title I as well as 
in the new title V. 

Regarding (b) the House recedes on the 
provision affecting the complaint procedure 
and on the provisions permitting repayment 
of funds from impact aid; the Senate re- 
cedes on the other provisions. 


20. State monitoring plan 


The House bill, but not the Senate amend- 
ment, authorizes the Commissioner to re- 
quire a State educational agency to submit 
a monitoring and enforcement plan for Fed- 
eral funds which are made available through 
that agency to local agencies. This plan may 
include provisions for periodic visits by State 
personnel, periodic audits, and State inves- 
tigations of complaints. Furthermore, the 
House bill, but not the Senate amendment, 
specifically authorizes States to withhold ap- 
proval of local applications, to suspend pay- 
ments, and to withhold payments in order 
to carry out their responsibilities. 

The Senate recedes. 

21. State application 

(a) The House bill, but not the State 
amendment, requires any State which de- 
sires to participate in certain programs under 
which Federal funds are distributed through 
a State agency to local agencies to submit 
a general application to the Commissioner. 
The Senate amendment continues existing 
law which requires the submission of such a 
general application for programs adminis- 
tered by the State educational agency. In 
addition, the Senate amendment requires the 
submission of a single State application for 
the administration of the title I and title IV 
ESEA programs. 

The House recedes. 

(b) The House bill requires States to in- 
volve representatives of the class of indi- 
viduals affected by the programs included 
in this general application in the planning 
and operation of each program. 
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The Senate amendment requires individ- 
uals affected by each program to have an 
opportunity to be so involved. 

The Senate recedes. 

22. Local applications 


Both the House bill and the Senate 
amendment require local educational agen- 
cies to submit a single administrative appli- 
cation to State educational agencies for par- 
ticipation in Federal programs. The Senate 
amendment, but not the House bill, permits, 
as part of this application, the local agency 
to use Federal funds for developing plans 
for use of its facilities, with due considera- 
tion being given to architectural excellence 
and inclusion of works of art (not repre- 
senting more than 1 percent of the cost of 
tho project). 

The House recedes. 

23. Administrative payments 


The House bill reserves 1.5 percent of each 
State’s title I allocation for State adminis- 
trative purposes, with an additional one- 
quarter of 1 percent being made available 
if such funds are used specifically for moni- 
toring and enforcement. The House bill con- 
tinues the current reservation of funds for 
State administration under title IV of ESEA 
which permits States to reserve either 5 per- 
cent of their grants or the amount available 
in fiscal 1973 for the purpose of State admin- 
istration of the consolidated programs. 

The Senate amendment authorizes such 
sums as may be necessary through fiscal 
1983 for State administration of these two 
programs. This authorization may not ex- 
ceed 1.5 percent of the total amounts al- 
located to States for titles I and IV or $550,000 
a State or $87,500 for the outlying areas, 
whichever is the greater. The Senate amend- 
ment contains a provision that such pay- 
ments may not be less than the amount re- 
ceived by each State for administration of 
programs under the Act for fiscal 1978. In 
addition, the Senate amendment authorizes 
one-quarter of 1 percent of a State's total 
amount for administration for monitoring 
and enforcement of titles I and IV. 

The conference substitute includes both 
the provisions in the House bill and the Sen- 
ate amendment, but requires that the provi- 
sions in titles I and IV are to be followed 
unless the new title V-A is fully funded, in 
which case title V-A, and not the adminis- 
trative payment provisions of titles I and 
IV, is to be operative. 


24. Recordkeeping 


The House bill exempts procurement con- 
tracts awarded by heads of Federal educa- 
tion agencies from the recordkeeping require- 
ments of the General Education Provisions 
Act. The Senate amendment continues exist- 
ing law which exempts formal advertising 
from such requirements. 

The Senate recedes. 

25. Enforcement 


(a) The House bill, but not the Senate 
amendment, requires the establishment 
within the Office of Education of an educa- 
tion appeal board which would conduct audit 
appeal hearings, withholding hearings, cease 
and desist hearings, and such other proceed- 
ings as designated by the Commissioner. The 
House bill contains specific requirements re- 
garding the membership and functions of 
this appeal board. 

The Senate recedes. 

The managers stress that the Secretary 
and the Commissioner may not delegate the 
making of decisions under their legal au- 
thority for enforcement to the Appeal Board, 
which includes a majority of persons who 
are not Federal employees. The Secretary and 
the Commissioner can utilize the reviews 
and advice of an appeals board in reaching 
their enforcement decisions, but cannot to- 
tally delegate their authority to persons or 
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groups of persons who are not Federal offi- 
cials. 

(b) The House bill, but not the Senate 
amendment, includes the Bilingual Educa- 
tion Act and the Emergency School Aid Act 
in the provision requiring the Commissioner 
to give State and local educational agencies 
written notice of final audit determinations. 

The Senate recedes. 

(c) The House bill, but not the Senate 
amendment, specifically authorizes the 
Commissioner to compromise any claims in- 
volved in audit determinations if those 
claims involve not in excess of $50,000 and 
the collection of that amount would not be 
practical and the practice involved in the 
claim has been corrected. 

The Senate recedes. 

(d) The House bill, but not the Senate 
amendment, requires the Commissioner to 
notify in writing any recipient of funds un- 
der any applicable program whenever he has 
reason to believe that such recipient has 
failed to comply substantially with any re- 
quirement of law and that he intends to 
withhold in whole or in part further pay- 
ments under such program including State 
or local administrative payments. 

The Senate recedes. 

(e) The House bill, but not the Senate 
amendment, authorizes the Commissioner 
to issue cease and desist orders, in lieu of 
withholding funds, whenever the Commis- 
sioner has reason to believe that any State 
or local educational agency receiving funds 
has failed to comply substantially with any 
requirement of law applicable to such funds. 
Such agency shall be afforded the right to 
appear before the appeal board to contest 
such an order. 

The Senate recedes. 


26. Protection of pupil rights 


The Senate amendment, but not the House 
bill, forbids any student from being required 
as part of an applicable program to submit 
to any psychiatric or psychological exami- 
nation, testing or treatment for which the 
primary purpose is to reveal information 
concerning political affiliation, mental prob- 
lems, sex behavior, illegal behavior, critical 
appraisals, privileged relationships, or in- 
come without the prior consent of the stu- 
dent or, in the case of unemancipated minors, 
without the prior written consent of the 
parent. 

The House recedes. 

27, Advisory council consolidation 


The House bill but not the Senate amend- 
ment, permits a local educational agency to 
consolidate parent advisory councils into a 
single school council or a single district coun- 
cil when such agency is in a State with man- 
dated parent advisory councils for State edu- 
cation programs which substantially meet 
the requirements and intent of Federal edu- 
cation programs requiring such councils. 

The House recedes. 

28. Census data 


The House bill, but not the Senate amend- 
ment, requires the Secretary of Commerce to 
take such steps as may be necessary to insure 
that data from the 1980 decennial census 
will be available to HEW identifying family 
income by school district, parental educa- 
tion by school district, and size of each 
cohort of children born within the same 
calendar year by school district, for purposes 
of assisting in the distribution of funds 
under title I of the Elementary and Second- 
ary Education Act. 


The Senate recedes with clarifying lan- 


29. Education reports 


The House bill, but not the Senate amend- 
ment, requires that any evaluation report on 
data collected in preparation of such report, 
which is paid for with appropriated funds, 
shall be available, upon request, within 4 
days to the chairman and ranking minority 
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member of the House Education and Labor 
Committee and the Senate Human Resources 
Committee. 

The Senate recedes. 


30. Virgin Islands 


The House bill, but not the Senate amend- 
ment, authorizes $5 million for each fiscal 
year through 1983 for the purpose of provid- 
ing general assistance to improve public edu- 
cation in the Virgin Islands. 

The Senate recedes. 


31. Teacher training 


The House bill, but not the Senate amend- 
ment, authorizes $2 million a year through 
fiscal 1983 for the purpose of assisting 
teacher training programs in the outlying 
areas. 

The Senate recedes. 


32. Study of evaluation 


The House bill, but not the Senate amend- 
ment, requires the Commissioner to conduct 
a comprehensive study of evaluation prac- 
tices and procedures at the national, State 
and local levels with respect to federally 
funded elementary and secondary programs, 
and to submit a report within 1 year. 

The Senate recedes with an amendment 
encouraging this study to be intensive on 
certain problems instead of comprehensive. 


33. Television programs 


The House bill, but not the Senate amend- 
ment, authorizes the Secretary to provide 
assistance to public and private agencies for 
the production, development, or distribu- 
tion of programs designed for television sys- 
tems whether broadcast or nonbroadcast. 
At least one grant or contract must be for a 
proven instructional program for children 
who need enrichment, compensatory, and 
bilingual education. 

The Senate recedes with an amendment 
deleting the requirement that at least one 
grant or contract must be made for a proven 
instructional program. 


NEW ACTIVITIES OF NIE 


The managers wish to note that the large 
number of new activities in this bill will 
create a greatly expanded group of mandated 
efforts for the National Institute of Educa- 
tion. New statutory responsibilities as well 
as activities which may be assigned to the 
NIE are included in the gifted and talented 
children education program, the school fi- 
nance equalization study, the ESEA title I 
parent involvement study, the new educa- 
tional proficiency and basic skills programs, 
the bilingual education program, the com- 
munity education program, the adult edu- 
cation program, the Indian education stud- 
ies, and the new population education 
program. 

The managers view this range of activities 
as a vote of confidence for the Institute. The 
high quality and extremely useful work ac- 
complished by NIE in the ESEA title I study 
was particular influential in impressing the 
Congress that the Institute has grown and 
matured. It now represents a unique and 
solid resource which educators and educa- 
tional policy makers can depend on for the 
study of difficult and previously unknown 
areas which affect learning and the educa- 
tion process, as well as national education 
policy issues. 

Within the context of the respective pro- 
grams and studies, the new NIE require- 
ments make sound policy. Taken as a whole, 
however, H.R. 15 creates such a large volume 
of variable and complex demands on the 
Institute that its basic purposes could be 
distorted or disrupted. With regard to fund- 
ing, such disruptions are largely eliminated 
because most of the new requirements are 
based on separate authorizations of funds 
which must be appropriated to support the 
new activities. However, the impact of new 
requirements on the leadership and expert 
staff resources of NIE will create significant 
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difficulties. The managers have confidence 
that the Institute is capable of meeting 
these challenges and carrying out its new re- 
sponsibilities while maintaining its basic 
mission already established in section 405 
of the General Education Provisions Act 
which provides the general authority for 
NIE. 

In the 96th Congress, this authorizing leg- 
islation will expire, and the Institute will be 
reviewed by the Congress. In the oversight 
process leading to reauthorization of NIE, 
the managers intend to consider very care- 
fully the impact of the many new require- 
ments in H.R. 15 on the overall purposes of 
the Institute. The managers will consider 
what statutory changes may be necessary in 
order to maintain a Federal research agency 
which can fully carry out its basic purposes 
and also meet additional requirements such 
as those included in H.R. 15. 

Car. D. PERKINS, 

WILLIAM D, FORD, 

IKE ANDREWS, 

MIKE BLOUIN, 

PAUL SIMON, 

L. C. ZEFERETTI, 

Ron M. MOTTL, 

AUSTIN J. MURPHY, 

JOSEPH A. LE FANTE, 

TED WEISS, 

CEC HEFTEL, 

BALTASAR CORRADA, 

DALE E. KILDEE, 

Geo. MILLER, 

AL QUIE, 

JOHN BUCHANAN, 

BILL GOODLING, 

CARL PURSELL, 

JOHN N. ERLENBORN, 

JAMES M. JEFFORDS, 
Managers on the Part of the House. 


CLAIBORNE PELL, 
JENNINGS RANDOLPH, 
Epwarp M. KENNEDY, 
TOM EAGLETON, 
HARRISON A, WILLIAMS, Jr., 
ROBERT T. STAFFORD, 
DICK SCHWEIKER, 
SaM HAYAKAWA, 
Jacos K, Javirs, 
Managers on the Part of the Senate. 


—————————————————— 
CONFERENCE REPORT ON H.R. 12931 


Mr. LONG of Maryland submitted the 
following conference report and state- 
ment on the bill (H.R. 12931) making 
appropriations for the foreign assistance 
and related programs for the fiscal year 
ending September 30, 1979, and for other 
purposes. 


CONFERENCE REPORT (H. Repr. No. 95-1754) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
12931) making appropriations for Foreign 
Assistance and related programs for the fiscal 
year ending September 30, 1979, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its amend- 
ments numbered 8, 15, 17, 28, 29, 30, 36, 58, 
59, 69, 71, 97, and 99. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 1, 5, 20, 23, 25, 26, 27, 31, 33, 34, 42, 43, 
47, 49, 50, 51, 52, 53, 54, 55, 57, 66, 68, 70, 74, 
75, 77, 78, 79, 81, 83, 84, 85, 86, 87, 88, 89, 90, 
91, 92, 93, and 100, and agree to the same. 

Amendment numbered 2: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree to 
the same with an amendment, as follows: 
Restore the matter stricken bv said amend- 
ment, amended to read as follows: “: Pro- 
vided, That the amount provided for loans to 
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carry out the purposes of this paragraph 
shall remain available for expenditure until 
September 30, 1980"; and the Senate agree to 
the same. 

Amendment numbered 3: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$185,000,000"; and the Senate 
agree to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
Restore the matter stricken by said amend- 
ment, amended to read as follows: “: Pro- 
vided, That the amounts provided for loans 
to carry out the purposes of this paragraph 
shall remain available for expenditure until 
September 30, 1980"; and the Senate agree 
to the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$130,000,000"; and the Senate 
agree to the same. 

Amendent numbered 7: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted by 
said amendment insert the following: ": Pro- 
vided, That the amounts provided for loans 
to carry out the purposes of this paragraph 
shall remain available for expenditure until 
September 30, 1980: Provided further, That 
not more than $5,000,000 shall be available 
for an Expanded Immunization Program— 
Yaws Eradication Program in West Africa”; 
and the Senate agree to the same. 

Amendment numbered 9: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree 
to the same with an amendment, as follows: 


In lieu of the sum proposed by said amend- 


ment insert “$97,000,000"; and the Senate 
agree to the same. 

Amendment numbered 10; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree 
to the same with an amendment, as follows: 
Restore the matter stricken by said amend- 
ment, amended to read as follows: “: Pro- 
vided, That the amounts provided for loans 
to carry out the purposes of this paragraph 
shall remain available for expenditure until 
September 30, 1980"; and the Senate agree to 
the same, 

Amendment numbered 11: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$115,000,000"; and the Senate 
agree to the same. 

Amendment numbered 12: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree 
to the same with an amendment, as follows: 
Restore the matter stricken by said amend- 
ment, amended to read as follows: “: Pro- 
vided, That the amounts provided for loans 
to carry out the purposes of this paragraph 
shall remain available for expenditure until 
September 30, 1980"; and the Senate agree to 
the same. 

Amendment numbered 13: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘'$396,200,000"; and the Senate 
agree to the same. 

Amendment numbered 19: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 19. and agree 
to the same with an amendment, as fol- 
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lows: Restore the matter stricken by said 
amendment amended to read as follows: 
“Assistance to African refugees: For neces- 
sary expenses to carry out the provisions of 
section 495F, $15,000,000," 

And the Senate agree to the same. 

Amendment numbered 22: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 22, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$38,500,000"; and the Senate 
agree to the same. 

Amendment numbered 32: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said amend- 
ment insert: “, of which sum not more than 
$5,000,000 shall be for refugee assistance 
through International Relief Organizations 
in Rhodesia,’”’. 

And the Senate agree to the same. 

Amendment numbered 35: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$254,000,000"; and the Senate 
agree to the same. 

Amendment numbered 38: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree 
to the same with an amendment, as fol- 
lows: In lieu of the sum proposed by said 
amendment insert “$10,000,000"; and the 
Senate agree to the same. 

Amendment numbered 39: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$83,375,000”; and the Senate 
agree to the same. 

Amendment numbered 44: That the House 
recede from the disagreement to the amend- 
ment of the Senate numbered 44, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert "$27,900,000"; and the Senate 
agree to the same. 

Amendment numbered 56: That the House 
recede from the disagreement to the amend- 
ment of the Senate numbered 56, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $13,000"; and the Senate agree 
to the same. 

Amendment numbered 60: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 60, and agree 
to the same with an amendment, as follows: 
In Heu of the section number named in 
said amendment insert “112"; and the Sen- 
ate agree to the same. 

Amendment numbered 61: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree 
to the same with an amendment, as follows: 
In lieu of the section number named in 
said amendment insert 113"; and the Sen- 
ate agree to the same. 

Amendment numbered 62: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 62, and agree 
to the same with an amendment, as follows: 
In lieu of the section number named in said 
amendment insert “114”; and the Senate 
agree to the same. 

Amendment numbered 64: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 64, and agree 
to the same with an amendment, as follows: 
In lieu of the section number named in said 
amendment insert “115"; and the Senate 
agree to the same. 

Amendment numbered 67: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 67, and agree 
to the same with an amendment, as follows: 
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In lieu of the sum proposed by said amend- 
ment insert ‘$654,500,000"; and the Senate 
agree to the same. 

Amendment numbered 72: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 72, and agree 
to the same with an amendment, as follows; 
In lieu of the matter proposed by said amend- 
ment insert: “: Provided, That not to exceed 
$3,225,000 of this amount shall be available 
for refugees in Africa’; and the Senate agree 
to the same. 

Amendment numbered 76: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 76, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘$265,000,000"; and the Senate 
agree to the same. 

Amendment numbered 80: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 80, and agree 
to the same with an amendment, as fol- 
lows: In lieu of the sum proposed by said 
amendment insert 458,000,000"; and the 
Senate agree to the same. 

Amendment numbered 95: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 95, and agree 
to the same with an amendment, as follows: 
In lieu of the section number named in said 
amendment insert “609"; and the Senate 
agree to the same. 

Amendment numbered 98: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 98, and 
agree to the same with an amendment, as 
follows: Restore the matter stricken by said 
amendment, amended to change the section 
number as follows: “611"; and the Senate 
agree to the same. 

The committee of conference report in dis- 
agreement amendments numbered 14, 16, 18, 
21, 24, 37, 40, 41, 45, 46, 48, 63, 65, 73, 82, 94, 
and 96. 

CLARENCE D. LONG, 

Davin R. OBEY, 

CHARLES WILSON, 

SmnNeEyY R. YATES, 

YVONNE BURKE, 

MATTHEW P. McHucH, 

Louis STOKES, 

SILvio O. CONTE, 

Managers on the Part of the House. 


DANIEL K. INOUYE, 
LAWTON CHILES, 

J. BENNETT JOHNSTON, Jr.. 
PATRICK J. LEAHY, 

DENNIS DECONCINI, 
WARREN G. MAGNUSON, 
RICHARD S. SCHWEIKER, 
Epwarp W. BROOKE, 
CHARLES McC. MaTHIAS, Jr.. 


Managers on the Part of the Senate 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
12931), making appropriations for Foreign 
Assistance and related programs for the fiscal 
year ending September 30, 1979, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in explan- 
ation of the effect of the action agreed upon 
by the managers and recommended in the 
accompanying conference report: 


TITLE I—FOREIGN ASSISTANCE ACT 
ACTIVITIES 
FUNDS APPROPRIATED TO THE PRESIDENT 
Economic assistance 


Amendment No. 1: Agriculture, rural 
development, and nutrition, Development 
Assistance: Appropriates $605,000,000 as pro- 
posed by the Senate instead of $610,000,000 as 
proposed by the House. 

Amendment No. 2: Restores the language 
proposed by the House amended to allow loan 
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funds to remain available for expenditure 
until September 30, 1980. 

Amendment No. 3: Population, Develop- 
ment Assistance: Appropriates $185,000,000 
instead of $195,000,000 as proposed by the 
House and $180,000,000 as proposed by the 
Senate. 

Amendment No. 4: Restores the language 
proposed by the House amended to allow 
loan funds to remain available for expendi- 
ture until September 30, 1980. 

Amendment No. 5: Health, Development 
Assistance: Changes the section reference 
to conform with the authorizing legislation 
as proposed by the Senate. 

Amendment No. 6: Appropriates $130,000,- 
000 instead of $135,000,000 as proposed by the 
House and $125,000,000 as proposed by the 
Senate. 


Amendment No. 7: Restores the language 
proposed by the House amended to allow 
loan funds to remain available for expendi- 
ture until September 30, 1980. and amends 
the language inserted by the Senate to pro- 
vide not more than $5,000,000 for an 
Expanded Immunization Program—Yaws 
Eradication Program in West Africa. 


Amendment No. 8: Deletes the language 
proposed by the Senate which would have 
provided $4,000,000 for the establishment of 
an Institute of International Medicine. 


United Nations (voluntary programs).....__- 


Development technical assistance: 
U.N. Development Program edges 
v N. Capital Development Fund. 
FAO Post Harvest Losses Fund 
FAO World Food Program (FAQ/WFP).. 
Humanitarian needs: 
U.N. Children’s Fund (UNICEF). 
U.N, International Year of the Child (IY 
U.N. Relief and Works Agency for Palestine Refugees 
(UNRWA) 
U.N. Decade for Women 
U.N. Disaster Relief Organization (UNDRO) 
International scientific cooperation: 
World Meteorological 
International Atomic Energy Agency (IAEA). 
(Safeguards program). 
U.N. Environmental Program (UNEP). 
UNESCO World Heritage Trust Fund 


1 Undistributed reduction, 


Amendment No. 16: American schools and 
hospitals abroad: Reported in technical dis- 
agreement. The managers on the part of the 
House will offer a motion to recede and con- 
cur in the amendment of the Senate with an 
amendment, as follows: 

In Meu of the sum named in said amend- 
ment, insert “$1,000,000”. 

The managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

This provision provides $1,000,000 to in- 
stitute a student exchange program between 
Israeli and Arab students studying in Amer- 
ican sponsored centers of learning in the 
Middle East. 

Amendment No. 17: International disaster 
assistance: Appropriates $20,000,000 as pro- 
posed by the House instead of $22,500,000 as 
proposed by the Senate. 

Amendment No. 18: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides $1,000,000 to control locust 
plagues in Africa. 

Amendment No. 19: Assistance to African 
refugees: Restores appropriation language 
and appropriates $15,000,000 as proposed by 
the House. 

Amendment No. 20: Sahel development 
program: Appropriates $75,000,000 as pro- 
posed by the Senate Instead of $60,000,000 as 
proposed by the House. 


rganization (WMO)... ....--..-.. n 
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The conferees agree that the development 
of a model program specifically designed to 
promote a better understanding of the na- 
ture and incidence of disease in developing 
countries and to facilitate more effective 
treatment and prevention of such diseases 
has merit. In this connection, it has been 
suggested that the establishment of an In- 
stitute of International Medicine may be the 
proper approach to this model program with 
the possible location of such an Institute at 
the University of Alabama in Birmingham. 

The conferees request the Agency for In- 
ternational Development to make an evalu- 
ation of the proposed Institute and to make 
recommendations of the feasibility of es- 
tablishing such an Institute in connection 
with its fiscal year 1980 budget presentation 
to the Congress. 

Amendment No. 9: Education and human 
resources development, Development Assist- 
ance: Appropriates $97,000,000 instead of 
$100,000,000 as proposed by the House and 
$94,000,000 as proposed by the Senate. 

Amendment No. 10: Restores the language 
proposed by the House amended to allow 
loan funds to remain available for expendi- 
ture until September 30, 1980. 

Amendment No, 11: Technical assistance, 
energy, research, reconstruction, and selected 
development problems, Development Assist- 
ance: Appropriates $115,000,000 instead of 


Fiscal 1979 
budget 
request 


Conference 
allowance 
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Education and training: 
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Amendment No. 21: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which limits the United States contribution 
to the Sahel development program to not 
to exceed 10 per centum of the total contri- 
butions to such program. 

Amendment No. 22: International nar- 
cotics control: Appropriates $38,500,000 in- 
stead of $40,000,000 as proposed by the House 
and $37,500,000 as proposed by the Senate. 

Amendment No, 23: Retains language pro- 
posed by the Senate which provides that not 
to exceed $3,000,000 shall be available for the 
United Nations Fund for Drug Abuse Control. 

Amendment No. 24: Payment to the For- 
eign Service Retirement and Disability 
Fund: Reported in disagreement. The man- 
agers on the part of the House will offer a 
motion to insist on the House position which 
would delete the provision of the Senate pro- 
hibiting the use of all funds available to the 
Foreign Service Retirement and Disability 
Fund from being available to carry out the 
provisions of section 406 of the Foreign Re- 
lations Authorization Act, Fiscal Year 1979 
(high one year retirement). 

Amendment No. 25: Deletes the language 
proposed by the House which would have 
allowed the reappropriation of unobligated 
balances for use in fiscal year 1979 and the 
reobligation during the year of funds de- 
obligated for use in international narcotics 


Organization of American States (voluntary programs). . 


Special Development tora ps (SCAF) 
ata) 

Inter-American Export Promotion Fund cre 

Special cultural account... 


Central Treaty Organization (CENTO) 
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$120,000,000 as proposed by the House and 
$114,794,000 as proposed by the Senate. 

Amendment No. 12: Restores the language 
proposed by the House amended to allow loan 
funds to remain available for expenditure 
until September 30, 1980. 

Amendment No. 13: Loan allocation, De- 
velopment Assistance: Places a floor of $396,- 
200,000 on the amount of funds to be used 
for loans for development assistance instead 
of $406,000,000 as proposed by the House and 
$372,558,000 as proposed by the Senate. 

Amendment No. 14: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that development assistance 
loans made available under this bill and 
made to countries whose annual per capita 
gross national product exceeds $350 but is 
less than $900 shall be repayable within 
twenty-five years and that loans made to 
countries whose annual per capita gross na- 
tional product is greater than $900 shall be 
repayable within twenty years. 

Amendment No. 15: International organi- 
zations and programs: Appropriates $260,- 
000,000 as proposed by the House instead of 
$261,700,000 as proposed by the Senate. The 
funds appropriated for International or- 
ganizations and programs are allocated as 
shown in the following table: 


Fiscal 1979 
budget 
request 


Conference 
allowance 


U.N. Say uta and Training Program for Southern Africa 


$1,000,000 $1, 000, 000 
500, 000 500, 000 


U.N. Institute for Mee and pape CUNITAR).. 
U) y 
U.N. Trust Fund on South Africa. --- 


17, 500, 000 


7, , 300, 000 
000 


15, 500, 000 
12,000, 000 


Total, international organizations and programs 


control, military assistance and international 
military education and training providing 
Congress was notified fifteen days in advance. 

The conferees have agreed to delete general 
authority providing for the reappropriation 
of unobligated balances of prior year funds 
and for the reappropriation of prior year 
funds which have been obligated but not 
expended. In certain specified instances, 
these prior year funds are continued avail- 
able for the express purpose of providing a 
smooth and orderly transition to current 
year funding of United States foreign as- 
sistance and related programs. 

The conferees note that both the Senate 
Budget Committee and the House Budget 
Committee agree that extensions of fund 
availability should be treated as budget au- 
thority in the fiscal year for which the 
funds are made available. 

Accordingly, the conferees direct the agen- 
cies and departments, having responsibility 
for the budgeting and administration of pro- 
grams for which funds are appropriated in 
the Foreign Assistance and Related Programs 
Appropriations Act, to submit their fiscal 
year 1980 budget justifications on the basis 
of current year funding of proposed pro- 
grams. 

Economic support fund 

Amendment No. 26: Changes the reference 
section numbers to conform with authorizing 
legislation as proposed by the Senate. 

Amendment No. 27: Appropriates $1,882,- 
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000,000 as proposed by the Senate instead of 
$1,747,000,000 as proposed by the House. Dur- 
ing consideration of this bill, the House of 
Representatives deleted the funding for Syria 
under the Economic Support Fund. The Sen- 
ate subsequently provided funding for Syria 
in the amount of $90,000,000. The conferees 
are very much aware of the recent progress 
made at Camp David and are in agreement 
that the President should have maximum 
flexibility in pursuing peace in the Middle 
East. 

The conferees are of the opinion that the 
funds requested for Syria should be retained, 
to be used only if the President believes that 
their use will serve the process of peace in 
the Middle East. 

Amendment No. 28: Restores the word 
“and” as proposed by the House. 

Amendment No. 29: Deletes the language 
proposed by the Senate which would have 
earmarked funds for Syria. The action of the 
conferees regarding Syria is discussed above 
under amendment number 27. 

Amendment No. 30: Deletes the language 
proposed by the Senate which would have 
provided that not to exceed $200,000,000 in 
Economic Support Fund loans could have 
maturities in excess of twenty years for loans 
made to countries whose annual gross na- 
tional product per capita is in excess of 
$3,500. 

Amendment No. 31: Appropriates $45,000,- 
000 as proposed by- the Senate instead of 
$50,000,000 as proposed by the House for the 
Southern Africa Program. 

Amendment No. 32: Amends the language 
proposed by the Senate providing that not 
more than $5,000,000 of the funds for the 
Southern Africa Program shall be used for 
refugee assistance through International 
Relief Organizations in Rhodesia. 

Amendment No. 33; Deletes the language 
proposed by the House which would have 
restricted funding for regional cooperation 
and regional development. 

Amendment No. 34: Deletes the language 
proposed by the House which would have 
restricted funding for Turkey and Syria. 


Operating expenses of the Agency for 
International Development 


Amendment No. 35: Appropriates $254,- 
000,000 instead of $258,000,000 as proposed 
by the House and $240,000,000 as proposed 
by the Senate. 

Amendment No. 36: Deletes the language 
proposed by the Senate which would have 
prohibited funds from being made available 
to pay the salary of any person who was 
appointed or assigned on or after July 1, 
1978, as a Foreign Service Reserve officer or 
Class 1 or of Class 2 or to pay the salaries 
of more than ten persons who were appoint- 
ed or assigned on or after September 15, 
1978, as Foreign Service Reserve officers of 
Class 3. 

Amendment No, 37: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which places a limitation of $10,000,000 on 
funds made available for personal service 
contracts. 


Inter-American Foundation 


Amendment No, 38: Appropriates $10,000,- 
000 instead of $25,000,000 as proposed by the 
kage and $7,882,000 as proposed by the Sen- 
ate. 

The conferees note that in addition to 
appropriated funds the Inter-American Foun- 
dation has made use of reflows of the Social 
Progress Trust Fund (SPTF), which was cre- 
ated by the Congress in 1960 to assist Latin 
American democratic development. The Inter- 
American Development Bank was named 
Trustee of the SPTF monies, which are, in 
fact, local currency repayments of United 
States development assistance loans and are 
owned by the United States. These local cur- 
rency funds, however, are restricted to use in 
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countries where they are available. Although 
the Congress has repeatedly urged the Bank 
to modify policies on local currencies in order 
that SPTF monies might be redistributed, 
restrictions on their use are essentially un- 
changed. The critical point has been reached 
where the Foundation now has virtually no 
SPTF monies available for its use in Central 
America, despite the serious need for funds 
in that area. 

In the past, the Congress has called upon 
appropriate U.S, officials concerned with the 
administration of SPTF to take advantage 
of this country’s ownership of the fund to 
ensure that effective steps are undertaken to 
permit more fiexible use of its cash refiows. 

Having seen no improvement in the avail- 
ability of SPTF funds, the conferees direct 
the Department of the Treasury to report no 
later than February 1, 1979 as to how SPTF 
reflows might be freed for the use of the 
Inter-American Foundation. If such a course 
does not appear feasible, then we request the 
Treasury to propose appropriate action for 
removing the SPTF. from the trusteeship of 
the Inter-American Development Bank. 


Military assistance 


Amendment No. 39: Appropriates $83.- 
375,000 instead of $64,500,000 as proposed by 
the House and $84,875,000 as proposed by the 
Senate. The conferees agree that the appro- 
priation level provided reflects a reduction 
of $2,500,000 for the Philippines and an addi- 
tion of $35,000,000 for Greece. 

Amendment No. 40: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert “$210,375,000”. 

The mangers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This provision deals with the reappropri- 
ation of unobligated balances, the reobliga- 
tion of deobligated funds and the establish- 
ment of an overall ceiling 

Amendment No, 41: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which proyides for a fifteen day advance 
prior notification requirement concerning 
the obligation of deobligated funds. 

Amendment No. 42: Changes the word 
“Provided” to “Provided further”. 

Amendment No. 43: Deletes the words “in 
this paragraph” and inserts the words 
“under this heading” as proposed by the 
Senate. 


International military education and training 


Amendment No. 44: Appropriates $27,- 
900,000 instead of $25,700,000 as proposed 
by the House and $30,060,000 as proposed by 
the Senate. 

Amendment No. 45: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert $28,755,000". 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This provision deals with the reappropria- 
tion of unobligated balances, the reobliga- 
tion of deobligated funds and the establish- 
ment of an overall ceiling. 

Amendment No. 46: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides for a fifteen day advance 
prior notification requirement concerning 
the obligation of deobligated funds. 

GENERAL PROVISIONS 

Amendment No. 47: Section 102: Changes 
the percentage amount which can be obli- 
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gated by various appropriation items during 
the last month of availability to 15 percent 
as proposed by the Senate instead of 20 per- 
cent as proposed by the House. 

Amendment No. 48: Section 103: Reported 
in technical disagreement. The managers on 
the part of the House wili offer a motion to 
recede and concur in the amendment of the 
Senate which provides for the reappropria- 
tion of unobligated balances for use in fiscal 
year 1979 for International disaster assist- 
ance, the Middle East special requirements 
fund and the United States emergency ref- 
ugee and migration assistance fund. 

Amendments No. 49, 50, 51, 52, 53, 54, and 
55: Change section numbers. 

Amendment No. 56: Section 110: Places a 
limitation of $13,000 on the entertainment 
expenses of the Agency for International De- 
velopment during fiscal year 1979 instead of 
$16,000 as proposed by the House and $10,000 
as proposed by the Senate. 

Amendment No. 57: Changes section num- 
ber. ‘ 

Amendment No. 58: Deletes the language 
proposed by the Senate which would have 
prohibited funds in this Act from being made 
available to lease or purchase housing or of- 
fice space outside the United States except 
through the Office of Foreign Buildings of 
the Department of State. 


Single manager concent for acquisition of 
U.S. real estate needs overseas 


The managers on the part of the Senate 
agree that it is the sense of the Senate that 
real property for Government use overseas 
whether by lease, purchase or construction, 
should be acquired under a consolidated mas- 
ter plan through a single Government agency 
and that entity should be the Office of For- 
eign Buildings of the Department of State. 
We, therefore, request that the Office of Man- 
agement and Budget prepare a proposal con- 
templating such consolidation of manage- 
ment and acquisition for all Department of 
State related activities although costs would 
continue to be budgeted by the using agency. 
This report should provide full information 
on the economies and efficiencies expected 
and submitted to the Senate Appropriations 
Committee by January 1, 1979. 

Amendment No. 59: Deletes the language 
proposed by the Senate which would have 
prohibited funds in this Act from being made 
available to pay amounts of compensation 
attributable to step increases and rate in- 
creases with respect to more than ninety per- 
cent of the full-time Civil Service and For- 
eign Service employees in permanent posi- 
tions of the Agency for International Devel- 
opment who are otherwise eligible for such 
step increases or rate increases. 

The conferees are of the agreed opinion 
that, throughout the Federal Government, 
personnel evaluation reports have cus- 
tomarily been handled in a routine fashion, 
without any real effort to analyze the merits 
and shortcomings of the individual employee. 
The conferees share the view that, as a result 
of this cursory treatment of personnel 
evaluations, the Civil Service system has been 
abused and has not functioned as it was 
designed to function. 

The conferees are, however, concerned 
with the more immediate problem of the 
proper exercise of their oversight responsi- 
bilities. In this regard, the conferees note 
that, in fiscal year 1977, there were no em- 
ployees of the Agency for International De- 
velopment who were not granted step in- 
creases because they failed to merit such 
an increase in salary. The conferees believe 
that this indicates that those charged with 
the administration of the Agency's person- 
nel actions are not carefully attending to the 
merits and shortcomings of individual 
employees. 

The Senate had proposed language that 
would have restricted ingrade step increases 
to no more than 90 percent of those Agency 
for International Development full-time Civil 
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Service and Foreign Service employees who 
are otherwise eligible to receive such in- 
creases. The managers on the part of the 
House, however, felt that this restriction wa: 
premature, in that the Congress has just 
recently passed the Civil Service Reform Act 
which is designed to address many of the 
problems. concerning merit increases of gov- 
ernment employees. 

Amendments No. 60, 61, and 62: Change 
section numbers. 


Amendment No. 63: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides Presidential waiver authority 
regarding assistance to Mozambique and An- 
gola. The waiver provision is similar to the 
waiver authority contained in the Interna- 
tional Security Assistance Act of 1978. 


Amendment No. 64: Changes section num- 
ber. 


Amendment No. 65: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which requires written prior approval of the 
Appropriations Committees of both Houses 
of Congress in order to transfer funds be- 
tween appropriation accounts. 


Amendment No. 66: Deletes the language 
proposed by the House which would have 
provided that of the total budget authority 
provided under title I (except sums allocated 
to Israel, Egypt, Jordan and Syria under the 
Economic Support Fund), two percent would 
be withheld from obligation and expenditure. 

While the conferees have agreed to delete 
the general 2-percent reduction provision, it 
should be pointed out that, in fact, the 
House managers considered the effect of this 
provision in dealing with each of the specific 
appropriation accounts. This is reflected by 
the fact that the final conference amount to- 
tals $7,303,391,948 (excluding the Interna- 


tional Monetary Fund) which is a level lying 
between $7,372,166,072 as recommended by 


the Senate and $7,176,722,653 as recom- 
mended by the House including the provision 
requiring a general 2-percent reduction. 


TITLE II—FOREIGN MILITARY CREDIT 
SALES 


FOREIGN MILITARY CREDIT SALES 


Amendment No. 67: Appropriates $654,- 
500,000 instead of $635,400,000 as proposed by 
the House and $673,960,000 as proposed by 
the Senate. The conferees agree that the ap- 
propriation level provided includes an addi- 
tional $5,000,000 for Lebanon which is in ad- 
dition to the funds originally requested by 
the Administration. 

Amendment No. 68: Deletes the language 
proposed by the House which would have 
earmarked funds for Lebanon and Jordan. 


TITLE WI—FOREIGN ASSISTANCE 
(OTHER) 


INDEPENDENT AGENCY ACTION—INTERNATIONAL 
PROGRAMS 


Peace Corps 


Amendment No. 69: Appropriates $95,000,- 
000 as proposed by the House instead of $95,- 
135,000 as proposed by the Senate. 


DEPARTMENT OF STATE 
Migration and refugee assistance 


Amendment No. 70: Appropriates $111,- 
544,200 as proposed by the Senate instead of 
$91,336,000 as proposed by the House. 

The United States refugee effort, operated 
through three major federal agencies and 
more than a dozen private organizations, has 
become an assemblage of overlapping and 
frequently competing programs that have 
resisted reorganization, central direction and 
reform at least since 1972. Ongoing programs 
bear little relationship to established need 
and have perpetuated inexplicable inequities 
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in the types and levels of assistance to which 
individual refugees are entitled. 

The managers agree that it is necessary 
to consolidate the management and admin- 
istration of the United States overseas refu- 
gee assistance program if a rational and co- 
herent effort is to be achieved. The Senate 
report called for consolidation in the Of- 
fice of Migration and Refugee Assistance in 
the Department of State. The majority of 
the conferees expressed the view that the 
effort would be more appropriately consoli- 
dated in the Agency for International Devel- 
opment, since refugee needs are fundamen- 
tally humanitarian and developmental in 
nature. 

Therefore, the managers direct that, in 
the budget presentation for fiscal year 1980, 
the Administration present the Congress 
with its plan to consolidate overseas refugee 
programs managed, budgeted and justified 
by AI.D 

If the Administration feels that the con- 
solidation of the overseas refugee program 
in the Agency for International Development 
creates difficulties, it should be prepared to 
present Congress with an alternative consoli- 
dation plan, which would be considered 
along with the primary A.I,D. plan. 

The conferees further direct that the Ad- 
ministration, in February of 1979 and there- 
after, present the Congress with an annual 
review of the status of refugees throughout 
the world and propose a “fair share” contri- 
bution for the United States to make toward 
this international problem. The managers 
wish to underscore their belief that the race, 
creed, color, religion or national origin of 
& refugee have no place in determining en- 
titlement to any assistance which the United 
States has to offer. 

Amendment No. 71: Deletes the language 
proposed by the Senate which would have 
earmarked $1,500,000 for the United Nations 
High Commissioner for Refugees for assist- 
ance to Cambodian refugees in Vietnam. 
However, the conferees have provided an 
additional $1,500,000 for Cambodian refugees. 

Amendment No. 72: Retains the language 
proposed by the Senate which places a limi- 
tation of $3,225,000 on assistance to refugees 
in Africa, 

Amendment No. 73: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that $20,000,000 of the funds 
made available under this paragraph shall 
be expended only by the Department of 
Health, Education, and Welfare for the re- 
settlement of Soviet and other refugees in 
the United States on an equitable basis. 


United States emergency refugee and migra- 
tion assistance fund 


Amendment No. 74: Adds an additional 
legislative reference. 

Amendment No. 75: Appropriates $9,500,- 
000 as proposed by the Senate instead of 
$15,000,000 as proposed by the House. 


FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 
Contribution to the Asian Development Bank 


Amendment No. 76: Appropriates $265,000,- 
000 instead of $220,000,000 as proposed by 
the House and $309,643,124 as proposed by 
the Senate. The conferees agree that these 
funds should be allocated as follows: Paid-in 
capital—$19,451,200; Callable capital—$175,- 
060,800; and the Asian Development Fund— 
$70,488,000. 


Contribution to the Inter-American 
Development Bank 


Amendment No. 77: Appropriates $763,728,- 
483 as proposed by the Senate instead of 
$797.725,373 as proposed by the House. The 
conferees agree that these funds should be 
allocated as follows: Interregional Paid-in 
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capital—$27,296,025; Callable capital—$322,- 
367,077; Interregional callable capital—$239,- 
065,381; and the Fund for Special Opera- 
tions—$175,000,000. 


Contribution to the International Bank for 
Reconstruction and Development 


Amendment No. 78: Appropriates $163,- 
079,165 as proposed by the Senate instead of 
$300,000,000 as proposed by the House. The 
conferees agree that these funds should be 
allocated as follows: Paid-in capital—#$16,- 
807,917 and Callable capital—$146,771.248. 


Contribution to the International 
Finance Corporation 


Amendment No. 79: Appropriates $40,045 - 
100 as proposed by the Senate instead of 
$39,000,000 as proposed by the House. 


Contribution to the International 
Development Association 


Amendment No, 80: Appropriates $458,000,- 
000 for the fourth replenishment instead of 
$421,400,000 as proposed by the House and 
$500,000,000 as proposed by the Senate. 

Amendment No. 81: Deletes the language 
proposed by the House which would have 
prohibited assistance made available under 
this paragraph for Vietnam. 


Future United States contributions to the 
international financial institutions 


Amendment No. 82: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which includes a sense of the Congress pro- 
vision stating that the United States share 
of contributions to future replenishments of 
the international financial institutions 
should not exceed certain specific percent- 
ages. 

TITLE V—UNITED STATES PARTICIPA- 
TION, SUPPLEMENTARY FINANCING 
FACILITY, INTERNATIONAL MONETARY 
FUND 
Amendment No, 83: Appropriates $1,831,- 

649,000 and limits the compensation pro- 

vided to the U.S. Executive and alternate 

Executive Directors of the Fund to not to 

exceed the rate of compensation paid to U.S. 

Executive Schedule levels IV and V, respec- 

tively as proposed by the Senate. 


TITLE VI—GENERAL PROVISIONS 


Amendment No, 84: Changes title num- 
ber. 

Amendments No. 85, 86, and 87: Change 
section numbers. 

Amendment No. 88: Deletes the language 
proposed by the House which would have al- 
lowed assistance to be furnished to countries 
in default during a period in excess of one 
year on any loan made by the United States 
if that debt had been disputed by such 
country or such country had arranged to 
make payment of the amount in arrears or 
otherwise taken appropriate steps, includ- 
ing renegotiation, to cure the existing de- 
fault. 

Amendments No, 89, 90, and 91: Change 
section numbers. 

Amendment No. 92: Section 606: Deletes 
the language proposed by the House which 
would have prohibited indirect assistance to 
Cuba. 

Amendment No. 93: Changes section num- 
ber. i 

Amendment No. 94: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment, as follows: 

“Restore the matter stricken by 
amendment, amended to read as follows: 

“Sec. 608. None of the funds appropri- 
ated or made available pursuant to this Act 
for direct foreign assistance and none of the 
funds otherwise made available pursuant to 
this Act to the Export-'mport Bank and the 
Overseas Private Investment Corporation 


said 
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shall be obligated or expended to finance any 
loan, any assistance or any other financial 
commitments for establishing or expanding 
production of any commodity for. export by 
any country other than the United States, 
if the commodity is likely to be in surplus 
on world markets at the time the resulting 
productive capacity is expected to become 
operative and if the assistance will cause 
substantial injury to United States pro- 
ducers of the same, similar or competing 
commodity: Provided, That such prohibition 
shall not apply to the Export-Import Bank 
if in the Judgment of its Board of Directors 
the benefits to industry and employment in 
the United States are likely to outweigh 
the injury to United States producers of the 
same, similar or competing commodity.’” 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 95: Changes section num- 
ber. 

Amendment No. 96: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment. as follows: 

In lieu of the section number named in 
said amendment, insert “610”. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This provision states that the President 
shall initiate wide international consulta- 
tions with various nations designed to de- 
velop a viable standard governing the alloca- 
tion of development assistance for the pro- 
duction and export of commodities. The 
President is to report to Congress not later 
than one year after the enactment of the 
provision on the progress made concerning 
these consultations. 

Amendment No. 97: Deletes the language 
proposed by the Senate which would have 
restricted assistance to Nicaragua and 
Afghanistan. 

Amendment No. 98: Restores the language 
proposed by the House which states that 
the President shall direct the United States 
Governors of the international financial in- 
stitutions to propose and seek adoption of 
an amendment to the Articles of Agree- 
ment for their respective institutions to es- 
tablish human rights standards to be con- 
sidered in connection with each application 
for assistance. 

Amendment No. 99: Deletes the language 
proposed by the Senate which would have 
restricted assistance to Zambia. 

The conferees are of the opinion that funds 
appropriated for Zambia under the Economic 
Support Fund should be limited in use to 
the purchase of materials and equipment for 
food production. Furthermore, the conferees 
believe that such funds should be made 
available to Zambia only after the State De- 
partment is assured that Zambia is meeting 
the conditions of its “standby” agreement 
with the International Monetary Fund. 

Amendment No. 100: Deletes the language 
proposed by the House which would have 
provided that of the total budget authority 
provided under this Act, except for the ap- 
propriations in title I, title II, the Inter- 
American Development Bank and the Inter- 
national Development Association, two per- 
cent would be withheld from and expendi- 
ture. 

While the conferees have agreed to delete 
the general 2-percent reduction privision, it 
should be pointed out that, in fact, the House 
managers considered the effect of this pro- 
vision in dealing with each of the specific 
appropriation accounts. This is reflected by 
the fact that the final conference amount 
totals $7,303,391,948 (excluding the Interna- 
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tional Monetary Fund) which is a level lying 
between $7,372,166,072 as recommended by 
the Senate and $7,176,722,653 as recommend- 
ed by the House including the provision re- 
quiring a general 2-percent reduction. 
CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1979 recommended 
by the committee of conference, with com- 
parisons to the fiscal year 1978 amount, the 
fiscal year 1979 budget estimates, and the 
House and Senate bills for fiscal year 1979 
follows: 

New budget (obligational) 
Authority, fiscal year 1978___$6, 763, 873, 000 
Budget estimates of new (ob- 

ligational) authority, fiscal 

year 1979 8, 556, 120, 919 
House bill, fiscal year 1979... 7, 176, 722, 653 
Senate bill, fiscal year 1979+__ 7,372, 166, 072 
Conference agreement 7, 303, 391, 948 
Conference agreement com- 

pared with: 

New budget (obligational) 
authority, fiscal year 1978 
Budget estimates of new 
(obligational) authority, 
fiscal year 1979 —1, 252, 728, 971 
House bill, fiscal year 1979_. +126, 669, 295 

Senate bill, fiscal year 1979. —68, 774, 124 


1 Includes $146,300,000 in budget amend- 
ments not considered by the House. 

The total new budget (obligational) au- 
thority for fiscal year 1979 for the Partici- 
pation in the Supplementary Financing Fa- 
cility of the International Monetary Fund 
recommended by the committee of con- 
ference, with comparisons: 
Budget estimates of new (ob- 

ligational) authority, fiscal 

year 1979? 

House bill, fiscal year 1979 1__ 
Senate bill, fiscal year 1979... 1, 831, 640, 000 
Conference agreement. 1, 831, 640, 000 
Conference agreement com- 

pared with: 

Budget estimates of new 

(obligational) authority, 

fiscal year 1979 

House bill, fiscal year 1979 +1, 831, 640, 000 
Senate bill, fiscal year 1979 


+539, 518, 948 


$1, 831, 640, 000 


1Budget amendment submitted to the 
Senate. 
CLARENCE D. LONG, 
Davo R. OBEY, 
CHARLES WILSON, 
SIDNEY R. YATES, 
YVONNE BRAITHWAITE BURKE, 
MATTHEW F. MCHUGH, 
LOUIS STOKES, 
SrLvIīo O. CONTE, 
Managers on the Part of the House. 
DANIEL K. INOUYE, 
LAWTON CHILES, 
J. BENNETT JOHNSTON, Jr. 
PATRICK J. LEAHY, 
DENNIS DECONCINI, 
WARREN G. MAGNUSON, 
RICHARD S. SCHWEIKER, 
Epwarp W. BROOKE, 
CHARLES MCC. MATHIAS, Jr., 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. AMMERMAN (at the request of Mr. 
WRIGHT), for this week on account of 
convalescence from injury. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LIvINcsTON) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. McKinney, for 5 minutes, today. 

Mr. CoLLINS of Texas, for 10 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. Vento) to revise and ex- 
tend their remarks and include extran- 
eous material:) 

Mr. BrycuHam, for 5 minutes, today. 

Mr. GonzaLez, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Preyer, for 5 minutes, today. 

Mr. Teacvue, for 5 minutes, today. 

Mr. Corman, for 30 minutes, today. 

Mr. Mourrtua, for 60 minutes, Octo- 
ber 11, 1978. 

Mrs. CoLLINs of Illinois, for 60 min- 
utes, October 11, 1978. 

Mr. Appasso, for 60 minutes, Octo- 
ber 12, 1978. 

Mr. Appasso, for 60 minutes, Octo- 
ber 13, 1978. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Livincston), and to in- 
clude extraneous matter: ) 

Mr. DERWINSKI in two instances. 

Mr. VANDER JAGT. 

Mr. COUGHLIN in two instances. 

Mr. WYDLER. 

Mr. SCHULZE. 

Mr. ARMSTRONG. 

Mr. O'BRIEN. 

Mr. CoLLtins of Texas in three in- 
stances. 

Mr. JOHN T. MYERs. 

Mr. MICHEL. 

Mr. BuRGENER. 

Mr. CARTER. 

Mr. Lacomarsino in two instances. 

Mr. Syms in three instances. 

Mr. DORNAN. 

(The following Members (at the re- 
quest of Mr. VENTO) and to include ex- 
traneous matter:) 

Mr. Ford of Michigan. 

Mr. BINGHAM in ten instances. 

Mr. ASPIN. 

Mr. LEVITAS. 

Mr. Waxman in four instances. 

Mr. EILBERG. 

Mr. ANNuUNzIO in six instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. GonzaLeEz in three instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. SISK. 

Mr. Carr. 

Mr. RYAN. 

Mr. Rocers in five instances. 


Mr. ROE. 
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Mr. MicHAEL O. MYERS. 

Mr. HAWKINS. 

Mr. McDonatp in two instances. 
Mr. Fary. 


SENATE BILLS AND CONCURRENT 
RESOLUTION REFERRED 


Bills and a concurrent resolution of 
the Senate of the following titles were 
taken from the Speaker's table and, un- 
der the rule, referred as follows: 

S. 2502. An act to authorize the States and 
the Indian tribes to enter into mutual agree- 
ments and compacts respecting jurisdiction 
and governmental operations in Indian coun- 
try; to the Committee on Interior and In- 
sular Affairs; 

S. 3578. An act to transfer to the Superin- 
tendent of Documents the function of dis- 
tributing Government publications to certain 
foreign governments; to the Committee on 
House Administration; and 

S. Con. Res. 108. Concurrent resolution 
authorizing the printing of the prayers of 
the Chaplain of the Senate during the 95th 
Congress as a Senate document; to the Com- 
mittee on House Administration. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 1081. An act to amend certain laws re- 
lating to the Osage Tribe of Oklahoma, and 
for other purposes; 

S. 2358. An act to declare that the United 
States holds in trust for the Pueblo of Zia 
certain public domain lands; 

S. 2588. An act to declare that the United 
States holds in trust for the Pueblo of Santa 
Ana certain public domain lands; 

S. 3259. An act to authorize the permanent 
establishment of a system of Federal in- 
formation centers; and 

S. 3486. An act to authorize appropriations 
for fiscal year 1979 for procurement of air- 
craft, missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons and 
for research, development, test and evalua- 
tion of the Armed Forces, to prescribe the au- 
thorized personnel strength for each active 
duty component and the Selected Reserve 
of each Reserve component of the Armed 
Forces and for civilian personnel of the De- 
partment of Defense, to authorize the mil- 
itary training student loads, to authorize 
appropriations for civil defense, and for other 
purposes, 


THE LATE HONORABLE RALPH H. 
METCALFE 


Mr. MICHEL. Mr. Speaker, I offer a 
resolution (H. Res. 1422)) on the death 
of the Honorable RALPH H. METCALFE. 

The Clerk read the resolution, as 
follows: 

H. Res. 1422 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor- 
able RALPH H. METCALFE, a Representative 
from the State of Illinois. 

Resolved, That a committee of such Mem- 
bers of the House as the Speaker may desig- 
nate, together with such Members of the 
Senate as may be joined, be appointed to 
attend the funeral. 

Resolved, That the Sergeant at Arms of the 
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House be authorized and directed to take 
such steps as may be necessary for carrying 
out the provisions of these resolutions and 
that the necessary expenses in connection 
therewith be paid out of the contingent fund 
of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 


The resolutions were agreed to. 

The SPEAKER. The Clerk will report 
the remaining resolution. 

The Clerk read as follows: 

Resolved, That as a further mark of respect 
the House do now adjourn. 


The resolution was agreed to. 


ADJOURNMENT 


Accordingly (at 5 o’clock and 8 min- 
utes p.m.), pursuant to House Resolution 
1422, the House adjourned until tomor- 
row, Wednesday, October 11, 1978, at 
10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 


5108. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to section 112 
(b) of Public Law 92-403; to the Committee 
on International Relations. 

5109. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting notice of proposed licenses for 
the export of major defense equipment sold 
commercially (MC-36-78), pursuant to sec- 
tion 36(c) of the Arms Export Control Act; 
to the Committee on International Relations. 

5110. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassadors-designate Henry 
Owen, Herbert S. Okun, Samuel R. Gammon, 
Richard A. Ericson, Jr., and Richard B. 
Parker and their families, pursuant to sec- 
tion 6 of Public Law 93-126; to the Com- 
mittee on International Relations. 

5111. A letter from the Acting Director of 
Congressional Affairs, Department of En- 
ergy. transmitting a report on private griev- 
ances and redress, covering the third quarter 
of fiscal year 1978, pursuant to section 21(c) 
of the Federal Energy Administration Act; 
to the Committee on Interstate and Foreign 
Commerce. 

5112. A letter from the Adjutant General, 
United Spanish War Veterans, transmitting 
the proceedings of the stated convention of 
the 79th National Encampment, United 
Spanish War Veterans, Inc., held in Roches- 
ter, N.Y., pursuant to Public Law 90-620 (H. 
Doc. No. 397); to the Committee on Veterans’ 
Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XTII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DANIELSON: Committee on the Ju- 
diciary. S. 1503. An act to provide for the 
payment of losses incurred as a result of 
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the ban on the use of the chemical Tris 
in apparel, fabric, yarn, or fiber, and for 
other purposes; with amendment (Rept. No. 
95-1747). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 14159. A bill relating to the 
interim treatment of controversies involv- 
ing whether certain individuals are employ- 
ees for purposes of the employment taxes 
(Rept. No. 95-1748). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. STAGGERS: Committee of Confer- 
ence. Conference report on H.R. 5146 (Rept. 
No. 95-1749). Ordered to be printed. 

Mr. STAGGERS: Committee of conference. 
Conference report on H.R. 4018; with amend- 
ment (Rept. 95-1750). Ordered to be printed. 

Mr. STAGGERS: Committee of conference. 
Conference report on H.R. 5037 (Rept. No. 
95-1751). Ordered to be printed. 

Mr. STAGGERS: Committee of conference. 
Conference report on H.R. 5289 (Rept. No. 
95-1752). Ordered to be printed. 

Mr. PERKINS: Committee of conference. 
Conference report on H.R. 15 (Rept. No. 95- 
1753). Ordered to be printed. 

Mr. LONG of Maryland: Committee of 
conference. Conference report on H.R. 12931 
(Rept. No. 95-1754). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. AMMERMAN (for himself, Mr. 
JENRETTE, Mr, RAILSBACK, and Mr. 
CEDERBERG) : 

H.R. 14270. A bill to establish standards of 
fair practices that shall be observed by han- 
dlers and associations of producers in their 
dealings in agricultural products; to the 
Committee on Agriculture. 

By Mr. CARR (for himself and Mr. 
STEIGER) : 

H.R. 14271. A bill to amend titles II and 
XVI of the Social Security Act to provide 
that an individual receiving child's insur- 
ance benefits on the basis of blindness or 
other disability shall not lose his or her en- 
titlement to such benefits by reason of mar- 
riage, if such marriage is to a recipient of 
supplemental security income benefits; to 
the Committee on Ways and Means. 

By Mr. CONABLE (for himself and 
Mr. CORMAN) : 

H.R. 14272. A bill to amend the Internal 
Revenue Code of 1954 to extend the special 
elections for section 403(b) annuity con- 
tracts to employees of churches, conventions, 
or associations of churches, and their agen- 
cies to permit a de minimis contribution 
amount in lieu of such elections; to the 
Committee on Ways and Means. 

H.R. 14273. A bill to amend the Employee 
Retirement Income Security Act of 1974 to 
permit a church plan to continue after 1982 
to provide benefits for employees of organi- 
zations controlled by or associated with the 
church and to make certain clarifying 
amendments to the definition of church 
plan; jointly, to the Committees on Edu- 
cation and Labor, and Ways and Means. 

H.R. 14274. .A bill to amend the Internal 
Revenue Code of 1954 to permit a church 
plan to continue after 1982 to provide bene- 
fits for employees of organizations controlled 
by or associated with the church and to 
make certain clarifying amendments to the 
definition of church plan; to the Commit- 
tee on Ways and Means. 

By Mr. CONABLE (for himself and Mr. 
OTTINGER): 
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H.R. 14275. A bill to amend title II of the 
Social Security Act to make it clear that 
every beneficiary is entitled to apply the 
monthly earnings test (under the amend- 
ment made by section 303 of the Social 
Security Amendments of 1977) in at least 1 
year after 1977; to the Committee on Ways 
and Means. 

By Mr. CONABLE (for himself and Mr. 
CORMAN): 

H.R. 14276. A bill to amend section 403(b) 
of the Internal Revenue Code of 1954 with 
respect to computation of the exclusion al- 
lowance for ministers and lay employees of 
the church; to the Committee on Ways and 
Means. 

By Mr. EDWARDS of California (for 
himself and Mrs. BURKE of Califor- 
nia): 

H.R. 14277. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to increase financial assistance to States and 
units of general local government for the 
implementation of programs to strengthen 
prosecution of career criminals, and for other 
purposes: to the Committee on the Judiciary. 

By Mr. JOHN T. MYERS: 

H.R. 14278, A bill to reduce by 50 percent 
the premiums for U.S. Government Life In- 
surance or National Service Life Insurance 
charged to persons who have attained age 65 
and whose annual incomes do not exceed 
$10,000; to the Committee on Veterans’ 
Affairs. 

By Mr. ST GERMAIN (for himself, Mr. 
Reuss, and Mr. ANNUNZIO): 

H.R. 14279. A bill to extend the authority 
for the flexible regulation of interest rates on 
deposits and accounts in depository institu- 
tions; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. STEERS: 

H.R. 14280. A bill to amend title 18 of the 
United States Code to prohibit the possession, 
sale, and manufacture of certain inexpensive 
handguns commonly used in crime; to the 
Committee on the Judiciary. 

By Mr. BONIOR (for himself, Mr. 
Evans of Delaware, Mr. HOLLENBECK, 
Mr. BoLanp, Mr. Wetss, Mr. Davis, 
Mr. FISHER, Mr. McCiLosKey, Mr. 
BROYHILL, Mr. GILMAN, Mr. LE FANTE, 
Ms. Keys, Mr. Symms, and Mr. 
CLEVELAND) : 

H.J. Res. 1165. Joint resolution authorizing 
and requesting the President to designate 
the 7-day period beginning on May 28, 1979, 
as “Vietnam Veterans Week"; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. McDONALD (for himself, 
CoLLINS of Texas, Mr. DEVINE, 
Guyer. Mr. Rupp. Mr. FLYNT, 
KINDNESS, Mr. LAGOMARSINO, 
Fary, Mr. Lott, Mr. BRINKLEY, Mr. 
KELLY, Mr. Syms, Mr. Stump, Mr. 
CHAPPELL, Mr. ZEFERETTI, Mrs. LLOYD 
of Tennessee, and Mr. BEVILL) : 

H. Con. Res. 741. Concurrent resolution ex- 
pressing the sense of Congress with respect to 
the Internal Revenue Service's proposed pro- 
cedure on private tax-exempt schools; to the 
Committee on Ways and Means. 


Mr. 
Mr. 
Mr. 
Mr. 


MEMORIALS 


Under clause 4 of rule XXII, 

495. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to bilingual education; to the Com- 
mittee on Education and Labor. 


PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, 


Mr. PERKINS introduced a bill (H.R. 
14281) for the relief of Mrs. Lucy E. Blevins, 
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which was referred to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
amd papers were laid on the Clerk’s desk 
and referred as follows: 


555. By the SPEAKER: Petition of the Na- 
tional Association of Retail Druggists, New 
Orleans, La., relative to the need to retain the 
services of a registered pharmacist in the U.S. 
Capitol; to the Committee on House 
Administration. 

556. Also, petition of the Second World 
Congress of Overseas Cypriots, Nicosia, Cy- 
prus, relative to the lifting of the Turkish 
embargo; to the Committee on International 
Relations. 


AMENDMENTS ; 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 10909 


By Mr. SYMMS: 
—Page 6, line 14, strike out the comma and 
insert “and” and beginning in line 16 on 
that page, strike out “and (iii)” and all that 
follows through line 18. 
=Page 6, strike out lines 19 through 23. 

Page 6, line 24, strike out “(F)" and in- 
sert in lieu thereof “(E)”. 

Page 7, line 4, strike out “and technicians”. 

Page 7, line 8, strike out “subparagraphs 
(D) and (E)" and insert in lieu thereof 
“subparagraph (D)”. 

Page 7, strike out lines 13 through 21 and 
insert in lieu thereof the following: 

“(2) For purposes of paragraph (1), the 
term ‘technologist’ means an individual em- 
ployed in a laboratory who is performing 
services in such laboratory is required to 
exercise independent judgment. 

Page 13, beginning in line 3, strike out 
“technologist, or technicians” and insert in 
lieu thereof “or technologists”. 

Page 35, line 4, strike out “technologists, 
and technicians” and insert in lieu thereof 
“and technologists". 

—Page 9, beginning in line 7, strike out 
“which are located or doing at least 10 per 
centum of their business within the State” 
and insert in lieu thereof “which are located 
within the State or, as determined by the 
the State, doing business within the State”. 

Page 20, beginning in line 24, strike out 
“or doing at least 10 per centum of their 
business” and insert in lieu thereof “or, as 
determined by the State, doing business”. 
—Page 9, strike out lines 10 and 11 and in- 
sert in lieu thereof the following: “ “(c) (1) 
During the”. 

Page 9, beginning in line 20, strike out 
“and which is not subject to section 103(a) 
(2) of the Clinical Laboratory Improvement 
Act of 1978". 

Page 10, strike out lines 24 and 26 and in- 
sert in lieu thereof the following: “(B) 
The”. 

Page 11, insert “and” after the comma in 
line 5, strike out “, and” in line 11 on that 
page and insert in lieu thereof a period, and 
strike out lines 15 through 17. 

Page 36, line 21, strike out “(1)”. 

Page 37, line 5, strike out "(A)" and insert 
in lieu thereof “(1)” and in line 8 on that 
page, strike out “(B)” and insert in lieu 
thereof “(2)”. 

Page 37, strike out lines 13 through 19. 

Page 37, strike out line 20 and all that 
follows through line 24 on page 38 and insert 
in lieu thereof the following: 

(b) Within two years of the date of the 
enactment of this Act, the Secretary shall 
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report to the Congress the results of the 
evaluation made under subsection (a). In 
such report the Secretary shall make recom- 
mendations as to whether clinical laborato- 
ries granted an exemption under section 372 
(c) (3)(B) of the Public Health Service Act 
should be required as a condition to such 
exemption (1) to participate in proficiency 
testing programs, (2) to have laboratory pro- 
cedure manuals or other items or procedures 
bearing on the medical reliability of tests 
and procedures performed by such labora- 
tories, or (3) to both participate in such 
programs and have such manuals or other 
items or procedures. 

Page 38, line 17, strike out ‘“(a)(1)(B)” 

and insert in lieu thereof “(a)”. 
—Page 16, beginning in line 14, strike out 
“refused a request of the Secretary or any 
individual duly designated by him for per- 
mission to inspect, under section 376(b)" 
and insert in lieu thereof “refused to per- 
mit the Secretary, or any individual duly 
designated by him, to inspect, in accordance 
with section 376(b)”’, 

Page 26, line 6, insert after “upon” the 
following: “obtaining a search warrant from 
a judicial officer and after”. 

Page 26, line 10, insert “pursuant to the 
search warrant” after “inspect”. 

Page 27, strike out lines 8 through 13. 

Page 27, line 14, strike out “(4)" and in- 
sert in lieu thereof “(3)”. 

—Page 27, strike out lines 14 through 22. 
—Page 27, strike out line 23 and all that 
follows down through and including line 16 
on page 31. 

—Page 11, line 22, after “research” insert “or 
for the analysis or diagnosis of rare disor- 
ders”. 

—Page 16, after line 2, insert the following: 

“(3) the Secretary or the health systems 
agency, as the case may be, shall maintain 
records of the disclosures of any information 
under subparagraphs (A) and (B) of para- 
graph (2), including the purpose and iden- 
tity of the individual or organization to 
which such disclosure is made.” 

—Page 24, line 23, after “who”, insert “know- 
ingly and willfully”. 

—Page 2, strike out line 8 and all that fol- 
lows through line 18 on page 3. 

Page 3, line 20, strike out “(7)” and insert 
in lieu thereof “(3)”: 

—Page 4, line 11, before the dash, insert “the 
primary mission of which is”. 

Page 4, strike out “for” in lines 12 and 
20. 

—Page 4, line 19, strike out “, or” and insert 
ir lieu thereof a period. 

Page 4, strike out lines 20 and 21. 

—Page 5, insert after the period in line 19 
the following: “Standards and substantive 
amendments to standards shall be made on 
the record after opportunity for agency 
hearing.”’. 

—Page 5, line 9, strike out “ten” and insert 
in Hou thereof “seventy”. 

—Page 7, insert after line 12 the following: 

Requirements prescribed under subpara- 
graphs (D), (E), and (F), shall not take ef- 
fect until ninety days after the submission 
to the Congress of the results of the study 
conducted pursuant to section 102(a) of 
the Clinical Laboratories Improvement Act 
of 1978. 

—Page 7, line 23, strike out “may” and insert 
in lieu thereof “shall”. 

—Page 8, line 8, insert “and” before “(ii)"’ 
and in line 12 strike out the semicolon and 
all that follows through line 16 and insert 
in lieu thereof a period. 

—Page 9, beginning in line 7, strike out 
“which are located or doing at least 10 per 
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centum of their business within the State” 
and insert in lieu thereof “which are located 
within the State or, as determined by the 
State, doing business within the State”. 

Page 20, beginning in line 24, strike out 
“or doing at least 10 per centum of their 
business” and insert in lieu thereof “or, as 
determined by the State, doing business”. 

Page 23, beginning in line 4 strike out 
“located or doing at least 10 per centum 
of its business within the State” and insert 
in lieu thereof “located within the State or, 
as determined by the State, doing business 
within the State”. 

—Page 11, line 5, strike out “not more than 
five”. 

—Page 11, insert at the end of line 20 the 
following: “, or any identifiable portion 
thereof,”’. 

—Page 11, line 22, strike out “biomedical or 
behaviorial”. 

—Page 11, line 22, after “research” insert 
“or for the analysis or diagnosis of rare 
disorders”. 

—Page 8, line 12, strike out “376” and in- 
sert in lieu thereof “375”. A 

Page 13, strike out line 11 and all that 
follows through line 10 on page 20. 

Page 20, line 12, strike out “374” and in- 
sert in lieu thereof “373”, line 14, strike out 
“(c)” and insert in lieu thereof “(b)”, and 
in line 16 strike out “(d)” and insert in lieu 
thereof “(c)”. 

Page 20, line 17, strike out “(A)” and be- 
ginning in line 19, strike out “, and” and all 
that follows through line 5 on page 21 and 
insert in lieu thereof a semicolon. 

Page 22, strike out lines 5 through 19 
and in line 20 strike out “(c)" and insert 
in lieu thereof “(d)”. 

Page 23, line 6, strike out “(d)” and insert 
in lieu thereof “(c)". 

Page 24, line 16, strike out “(e)” and in- 
sert in lieu thereof “(d)” and in line 17 
strike out “(d)” and insert in lieu thereof 
SG) 2h. 3 

Redesignate sections 375, 376, 377, and 
878, which begin in line 23 on page 24, line 
20 on page 25, line 18 on page 31, and line 
23 on page 33, as sections 374, 375, 376, and 
377, respectively. 

Page 24, strike out line 25 and all that 
follows through line 3 on page 25, and in- 
sert in lieu thereof “by a clinical laboratory 
which is subject to national standards and 
which is not in compliance with such stand- 
ards shall be fined”. 

Page 25, beginning in line 6, strike out 
“have” and all that follows through line 
10, and insert in lieu thereof “comply with 
national standards and which is not in com- 
pliance with such standards may—” 

Page 25, beginning on line 22, strike out 
“required to be licensed under section 373 
by the Secretary” and insert in lieu thereof 
“which is subject to national standards and 
which is not in compliance with such 
standards”. 

Page 28, line 5, strike out “373(c) or 375 
(a)" and insert in lieu thereof “374(a)”. 

Page 35, line 7, strike out “licensed under 
section 373 of” and insert in lieu thereof 
“subject to national standards under”. 

Page 36, insert “and” and at the end of 
line 4, strike out lines 5 through 10, and in 
line 11 strike out “(5)” and insert in lieu 
thereof “(4)”, 

Page 54, strike out “374” in lines 7 and 20 
and insert in lieu thereof “373”. 

—Page 14, line 3, strike out “may” and insert 
in lieu thereof “shal”. 

Page 22, line 14, strike out “may” and in- 

sert in lieu thereof “shall”. 
—Page 14, line 6, strike out “(1)”, line 9, 
strike out "(A)” and insert in lieu thereof 
“(1)”, line 11, strike out “(B)” and insert in 
lieu thereof “(2)”, and strike out line 14 and 
all through line 2 on page 16. 
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—Page 14, line 20, strike out “such” and all 
that follows through “disclose” on line 21 
and insert in lieu thereof “a description of”. 
—Page 15, line 2, after “(C)”, insert “the 
Secretary or”. 

—Page 16, after line 2, insert the following: 

“(3) the Secretary of the health systems 
agency, as the case may be, shall maintain 
records of the disclosures of any information 
under subparagraphs (A) and (B) of para- 
graph (2), including the purpose and iden- 
tity of the individual or organization to 
which such disclosure is made.” 

—Page 17, strike out line 17 and all that 
follows through “any” on line 18 and, in line 
22, strike out the close parenthesis. 

—Page 31, line 16, before the period, insert 
“or frivolously causes to be commenced a 
matter described in subsection (c} (1) (A)". 
—Page 31, after line 16, insert the following: 

“(9) If the Secretary determines that the 
complaint is frivolous, the Secretary shall 
assess against the persons who filed the com- 
plaint a sum equal to the aggregate amount 
of all costs and expenses (including attor- 
neys’ fees), reasonably incurred, as deter- 
mined by the Secretary, by the employer in 
connection with responding to the com- 
plaint.” 

—Page 36, line 10, strike out “and”. 

Page 36, line 13, strike out the period and 
insert in lieu thereof “; and”. 

Page 36, after line 13, insert the following: 

“(6) an analysis of the effect on compe- 
tition between laboratories of a requirement 
that a laboratory may not be licensed under 
section 373 of the Public Health Service Act 
unless its personnel meet standards devel- 
oped by the Secretary under paragraph (2).” 
—Page 37, strike out line 13 and all that 
follows through line 19. 

Page 36, line 21, strike out “(1)”. 

Page 37, line 5, strike out “(A)” and insert 
in lieu thereof “(1)”, line 8 strike out “(B)” 
and insert in lieu thereof “(2)”, and in line 
23 strike out “(A)”. 

Page 38, line 17, strike out “(B)”. 

Page 9, beginning in line 10 strike out 
“Except as provided in section 103(a) of the 
Clinical Laboratory Improvement Act of 1978, 
during” and insert in lieu thereof “During”. 

Page 9, beginning in line 20 strike out “and 

which is not subject to section 103(a) (2) of 
the Clinical Laboratory Improvement Act of 
1978”. 
—Page 60, strike out line 14 and all that 
follows through line 18 on page 63, and on 
page 64, strike out “205” in line 14 and insert 
in lieu thereof “204”. 


—Page 41, insert after line 14 the following: 
CONGRESSIONAL VETO 


Sec. 106. (a)(1) National standards pro- 
mulgated under section 371 of the Public 
Health Service Act and any substantive 
amendments to such standards shall take 
effect if, and only if— 

(A) the Secretary of Health, Education, 
and Welfare delivers a copy of such standards 
or amendments to the House of Representa- 
tives and a copy to the Senate, and 

(B) before the close of the 60-day period 
which begins on the day on which the copies 
of such standards or amendments are deliv- 
ered to the House of Representatives and to 
the Senate, neither the House of Representa- 
tives nor the Senate adopts, by an affirmative 
vote of a majority of those present and voting 
in that House, a resolution of disapproval. 

(2) For purposes of this subsection, the 
term “resolution of disapproval” means only 
a resolution of either House of Congress. the 
matter after the resolving clause of which is 
as follows: “That the does not favor 
the taking effect of the [national standards 
for clinical laboratories] [amendments to the 
national standards for clinical laboratories] 
transmitted to the Congress by the Secretary 
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of Health, Education, and Welfare on ——”, 
the first blank space therein being filled 
with the name of the resolving House, the 
second blank space therein being filled with 
the day and year, and the inapplicable brack- 
eted material being stricken. 

(3) A resolution of disapproval in the 
House of Representatives shall be referred 
to the Committee on Interstate and Foreign 
Commerce, and a resolution of disapproval in 
the Senate shall be referred to the Committee 
on Human Resources. 

(4) (A) If the committee to which a reso- 
lution of disapproval has been referred has 
not reported it at the end of 30 calendar days 
of continuous session of Congress after its 
introduction, it is in order to move either to 
discharge the committee from further con- 
sideration of the resolution or to discharge 
the committee from further consideration of 
any other resolution of disapproval which 
has been referred to the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolution, 
is highly privileged (except that it may not 
be made after the committee has reported 
a resolution of disapproval), and debate 
thereon shall be limited to not more than 
1 hour, to be divided equally between those 
favoring and those opposing the resolution. 
An amendment to the motion is not in order, 
and it is not in order to move to reconsider 
the vote by which the motion is agreed to or 
disagreed to. 

(C) If the motion to discharge is agreed to 
or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution of disapproval. 

(5)(A) When the committee has reported, 
or has been discharged from further con- 
Sideration of, a resolution of disapproval, it 
is at any time thereafter in order (even 
though a previous motion to the same ef- 
fect has been disagreed to) to move to pro- 
ceed to the consideration of the resolution. 
The motion is highly privileged and is not 
debatable. An amendment to the motion 
is not in order, and it is not in order to 
move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

(B) Debate on the resolution of disap- 
proval shall be limited to not more than 10 
hours, which shall be divided equally 
between those favoring and those opposing 
the resolution. A motion further to limit 
debate is not debatable. An amendment to, 
or motion to recommit, the resolution is not 
in order, and it is not in order to move to 
reconsider the vote by which the resolution 
is agreed to or disagreed to. 

(6)(A) Motions to postpone, made with 
respect to the discharge from committee 
or the consideration of a resolution of dis- 
approval, and motions to proceed to the 
consideration of other business, shall be de- 
cided without debate. 

(B) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the House of Representatives or the Sen- 
ate, as the case may be, to the procedure 
relating to any resolution of disapproval 
shall be decided without debate. 

(7) Whenever the Secretary of Health, Ed- 
ucation, and Welfare transmits copies of the 
standards or amendments to the Congress, a 
copy of such standards or amendments shall 
be delivered to each House of Congress on 
the same day and shall be delivered to the 
Clerk of the House of Representatives if the 
House is not in session and to the Secretary 
of the Senate if the Senate is not in session. 

(8) The 60-day period referred to in para- 
graph (1) shall be computed by excluding— 

(A) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain or an ad- 
journment of the Congress sine die, and 
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(B) any Saturday and Sunday, not ex- 
cluded under subparagraph (A), when either 
House is not in session. 

(9) This subsection 
Congress— 

(A) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such they are 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in that House 
in the case of resolutions of disapproval de- 
scribed in paragraph (2); and they super- 
sede other rules only to the extent that they 
are inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedures of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

—Page 50, line 15, strike out “nominal” and 
insert in lieu thereof “reasonable”. 


is enacted by the 


H.R. 11153 


By Mr, SYMMS: 
—Page 3, following line 21, insert the follow- 
ing new section: 

Sec. 6. Notwithstanding any other provi- 
sion of law, the Secretary of Interior is au- 
thorized and directed to pay and discharge 
that portion of the costs associated with the 
replacement of the American Falls Dam 
which the irrigation spaceholder contracting 
entitles are obligated to pay pursuant to the 
implementation of the act of December 28, 
1973 (87 Stat. 904), to treat such costs as 
costs incurred under this Act, and to enter 
into contracts with the irrigation space- 


holder contracting entities to accomplish the 
payment and discharge of such costs. 


H.R. 


By Mr. SYMMS: 
— Page 89, insert after line 16 the following: 

(e) Section 1513(a) is amended by adding 
after the first sentence the following: “A 
health systems agency may not use any funds 
provided under this title or title XVI to, di- 
rectly or indirectly, influence the issuance, 
amendment, or revocation of any Executive 
order or similar promulgation by any Fed- 
eral, State, or local agency or to influence the 
passage, amendment, or defeat of any legis- 
lation by the Congress or by any State or 
local legislative body, except that this sen- 
tence does not apply to the use of such funds 
by a health systems agency in making its 
views known on any matter upon the request 
of any Member of Congress, committee of 
Congress, or any other Federal, State, or 
local governmental authority.” 

Page 119, insert after line 8 the following: 

(g) Section 1523 is amended by adding at 
the end the following: 

“(d) No funds made available under a 
grant under section 1525 may be used by a 
State Agency to, directly or indirectly, in- 
fluence the issuance, amendment, or revoca- 
tion of any Executive order or similar pro- 
mulgation by any Federal, State, or local 
agency or to influence the passage, amend- 
ment, or defeat of any legislation by the 
Congress or by any State or local legislative 
body, except that this subsection does not 
apply to the use of such funds by a State 
Agency in making its views known on any 
matter upon the request of any Member of 
Congress, committee of Congress, or any other. 
Federal, State, or local governmental 
authority.” 
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H.R. 14104 


By Mr. BEARD of Tennessee: 
—Page 1, strike out all after the enacting 
clause, and insert in lieu the following: 


CONGRESSIONAL RECORD — HOUSE 


That section 7 of the Endangered Species 
Act of 1973 (16 U.S.C. 1536) is amended to 
read as follows: 

“INTERAGENCY COOPERATION 


“Sec. 7. (a) The Secretary shall review 
other programs administered by him and 
utilize such programs in furtherance of the 
purposes of this Act. 

“(b) All other Federal departments and 
agencies shall, in consultation with, and with 
the assistance of the Secretary, utilize their 
authorities in furtherance of the purposes 
of this Act by carrying out programs for the 
conservation of endangered species and 
threatened species listed pursuant to section 
4 of this Act and by taking such action as 
is necessary to insure that actions author- 
ized, funded, or carried out by them do not 
jeopardize the continued existence of such 
endangered species and threatened species 
or result in the destruction or modification 
of habitat of such species which is deter- 
mined by the Secretary, after consultation 
as is appropriate with the affected States, to 
be critical. 

“(c)(1) In applying subsection (b) of this 
section, no Federal public works project shall, 
if such project is on, or directly affects, the 
navigable waters of the United States, be 
deemed— 

“(A) to jeopardize the continued existence 
of an endangered species or threatened 
species; or 

“(B) to result in the destruction or modifi- 
cation of habitat of such species which is 
determined by the Secretary to be critical 


if the construction, reconstruction, or opera- 
tion of the Federal public works project was 
commenced before the date on which the 
notice required under section 4(b) (1) (A) 
of this Act regarding such species was pub- 
lished in the Federal Register. 

“(2) With respect to any Federal public 
works project to which paragraph (1) of this 
subsection applies, the Secretary— 

“(A) may, after consultation with the 
Federal department or agency concerned, and 
with the affected States, by regulation pre- 
scribe such requirements regarding the con- 
struction, reconstruction, or operation of 
such project as may be necessary and appro- 
priate to minimize the adverse effects, if 
any, which such construction, reconstruc- 
tion, or operation may have on any endan- 
gered species or threatened species, and on 
any critical habitat of such species, within 
the geographic area directly affected by such 
project; and 

“(B) shall implement such protective 
measures (including, but not limited to, 
transplantation) with respect to the endan- 
gered species and threatened species in such 
area as he deems necessary and appropriate. 

“(3) The harassment, harm, killing, or 
wounding of any endangered species or 
threatened species within the geographical 
area directly affected by any Federal public 
works project to which paragraph (1) of this 
subsection applies shall, if such harassment, 
harm, killing, or wounding is— 

“(A) directly attributable to the construc- 
tion, reconstruction, or operation of such 
project; and 

“(B) not in violation of any requirement 
imposed by the Secretary pursuant to para- 
graph (2) (A) of this subsection 
not be deemed to be a taking of any en- 
dangered species within the meaning of sec- 
tion 9(a)(1) of this Act or the taking of 
any threatened species if a prohibition 
against the taking thereof is imposed by reg- 
ulation issued under section 4(d) of this 
Act. 

“(4) For purposes of this subsection, the 
term ‘Federal public works project’ includes, 
but is not limited to, any public works proj- 
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ect carried out by any corporation estab- 
lished under Federal law.”. 

Sec. 2. Section 7(c) of the Endangered 
Species Act of 1973 (as added by the first 
section of this Act) shall apply with respect 
to Federal public works projects described 
in such section the construction of which 
commenced on or after January 1, 1967. 

Sec. 3. Section 15 of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1542) is amended 
to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 15. Except as authorized in section 
6 of this Act, there are authorized to be 
appropriated— 

“(1) not to exceed $25,000,000 for the fiscal 
year ending September 30, 1977, and the fis- 
cal year ending September 30, 1978, and not 
to exceed $23,000,000 for the fiscal year end- 
ing September 30, 1979, to enable the Depart- 
ment of the Interior to carry out such func- 
tions and responsibilities as it may have 
been given under this Act; and 

“(2) not to exceed $5,000,000 for the fiscal 
year ending September 30, 1977, and the fis- 
cal year ending September 30, 1978, and not 
to exceed $2,500,000 for the fiscal year ending 
September 30, 1979, to enable the Depart- 
ment of Commerce to carry out such func- 
tions and responsibilities as it may have been 
given under this Act.”. 

Amend the title so as to read: “A bill to 
authorize appropriations to carry out the 
Endangered Species Act of 1973 through fis- 
cal year 1979." 

—Page 9, line 5, delete the word “listed”. 
—Page 9, line 11, after the word “completed”, 
add “within 90 days after date on which ini- 
tiated, and”. 

—Page 9, line 17, insert after paragraph (3) 
the following new paragraphs (4) and (5), 
and renumber: 

(4) Any exemption for an agency action if 
granted after completion of the biological 
review under paragraph (3) shall constitute 
a permanent exemption for the purposes of 
completing such agency action. 

(5) Any enforcement measures under this 
section subsequent to the granting of an ex- 
emption under subsection (f) shall be limit- 
ed to determining and conducting mitiga- 
tion measures. 

—Page 13, line 24, strike all after the word 
“determines”, through the comma in line 9. 
—Page 14, line 3, strike the word “feasible” 
and insert in lieu the word “reasonable”. 
—Page 17, line 23, strike the word “feasible” 
and insert in lieu the word “reasonable”. 
—Section 4(c) (2) of the Endangered Species 
Act of 1973 (16 U.S.C. 1533(c)(2)) is 
amended: 

By inserting after “shall”, “within 90 days 
of the receipt of,” 

and striking the word “upon”; 

By inserting after “conduct”, “and publish 
in the Federal Register"; 

By inserting after the word “of” “the 
status of"; and 

By inserting after the final period, “Both 
the review and such finding must be made 
and published prior to the initiation of any 
procedures recuired under section 4(b) (1) 
of this Act (16 U.S.C. 1533(b) (1))." 

(Amendment in the nature of a substi- 
tute.) 

—Strike out all after the enacting clause and 
insert in lieu thereof the following: 
That section 15 of the Endangered Species 
Act of 1973 (16 U.S.C. 1542) is amended to 
read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 15. Except as authorized in section 6 
of this Act, there are authorized to be appro- 
priated— 

“(1) not to exceed $25,000,000 for the fiscal 
year ending September 30, 1977, and the fiscal 
year ending September 30, 1978, and not to 
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exceed $23,000,000 for the fiscal year ending 
September 30, 1979, to enable the Department 
of the Interior to carry out such functions 
and responsibilities as it may have been given 
under this Act; and 

“(2) not to exceed $5,000,000 for the fiscal 
year ending September 30, 1977, and the fiscal 
year ending September 30, 1978, and not to 
exceed $2,500,000 for the fiscal year ending 
September 30, 1979, to enable the Department 
of Commerce to carry out such functions and 
responsibilities as it may have been given 
under this Act.”. 

Amend the title so as to read: “A bill to 
authorize appropriations to carry out the En- 
dangered Species Act of 1973 through fiscal 
year 1979.”. 


H.R. 14104 
By Mr. McKAY: 


—Page 7, beginning on line 22, strike out “by 
the Endangered Species Committee under 
subsection (f)"” and insert in lieu thereof 
“under this section”. 

Page 10, line 6, strike out “An” and all that 
follows down through line 11 and insert in 
lieu thereof the following: “A determination 
with respect to an application for an exemp- 
tion shall be made by a review board ap- 
pointed under paragraph (3), in accordance 
with paragraphs (5) and (6)”". 

Page 11, beginning on line 5, strike out 
“and making recommendations to the En- 
dangered Species Committee”. 

Page 13, line 21, strike out “The” and all 
that follows down through line 21 on page 14 
and insert in lieu thereof the following: 


The review board may only grant an exemp- 
tion from the requirements of subsection 
(c) (1) if, by a majority vote— 

“(A) there are no reasonable and prudent 
alternatives to the agency action; 

“(B) the benefits of such action clearly 
outweigh the benefits of alternative courses 
of action consistent with conserving the spe- 
cies or its critical habitat, and such action is 
in the public interest; and 

“(C) the action is of regional or national 
significance; and 

“(1) it establishes such reasonable mitiga- 
tion measures, including, but not limited 
to, live propagation, transplantation, and 
habitat acquisition and improvement, as are 
necessary and appropriate to minimize the 
adverse effects of the agency action upon the 
endangered species, threatened species, or 
critical habitat concerned. 

“The review board shall determine whether 
or not to grant an exemption not later than 
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180 days after the hearing described in this 
paragraph is initiated. The review board 
shall notify the Endangered Species Commit- 
tee of its determinations and decision under 
this paragraph (including any mitigation 
measures established) within ten days of its 
decision. The review board shall transmit the 
record of its proceedings and its decision to 
the Committee.” 

Page 17, strike out line 12 and all that 
follows down through line 17 on page 18 and 
insert in lieu thereof the following: 

“(8) The Committee shall review the deci- 
sion of a review board after notification of 
such decision under subsection (d) (6). The 
Committee may, by a vote of not less than 
four of its members, disapprove the decision 
of the review board not later than 60 days 
after such notification. The Committee shall 
make such a disapproval if, based upon the 
review board’s decision and the record of its 
determinations and on such other testimony 
or evidence as it may receive on the record, 
the Committee makes the determinations 
required to be made under subsection (d) (6) 
contrary to the determinations of the review 
board. Any determination of disapproval 
under this paragraph shall be final agency 
action for purposes of chapter 7 of title 5 of 
the United States Code. 

“(f) EXEMPTION ORDERS.—If a review board 
grants an exemption which is not disap- 
proved under subsection (e), or if the Com- 
mittee grants an exemption after disapprov- 
ing a denial of an exemption by a review 
board, the review board or the Committee, 
as the case may be, shall issue an order 
granting the exemption and specifying the 
mitigation measures established with respect 
to such exemption which shall be carried out 
and paid for by the Federal agency in imple- 
menting the agency action. All necessary 
mitigation measures shall be authorized 
prior to the implementing of the agency 
action and funded concurrently with all 
other project features. 

“(2) The Federal agency receiving such 
exemption shall include the costs of such 
mitigation measures within the overall costs 
of continuing the proposed action. Notwith- 
standing the preceding sentence the costs 
of such measures shall not be treated as 
project costs for the purpose of computing 
benefit-cost or other ratios for the proposed 
action. Any Federal agency may request the 
Secretary to carry out such mitigation 
measures. The costs incurred by the Secre- 
tary in carrying out any such measures shall 
be paid by the agency receiving the exemp- 
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tion. No later than one year after the grant- 
ing of an exemption, the agency to which 
the exemption was granted shall submit to 
the Council on Environmental Quality a re- 
port describing its compliance with the miti- 
gation measures prescribed by this section. 
Such a report shall be submitted annually 
until all such mitigation measures have been 
completed. Notice of the public availability 
of such reports shall be published in the 
Federal Register by the agency preparing 
such reports.” 

Page 18, line 19, strike out “the Commit- 
tee” and insert in lieu thereof “a review 
board”. 

Page 18, line 23, strike out “Committee” 
and insert in lieu thereof “review board”. 
—Page 19, strike out line 5 and all that 
follows down through line 22 on page 20 
and insert in lieu thereof the following: 

“(h) JupiciaL Revrew.—Any real party in 
interest or the Federal agency involved may 
obtain review, under chapter 7 of title 5 of 
the United States Code, of— 

“(1) any decision (including any decision 
with respect to mitigation measures) made 
by a review board under subsection (d) 
which is not disapproved by the Endangered 
Species Committee under subsection (e), 
and 

“(2) any decision by the Endangered 
Species Committee to disapprove a decision 
of a review board under subsection (e), 


in the United States court of appeals for 
any circuit wherein the agency action con- 
cerned will be, or is being, carried out, by 
filing a written petition for review in such 
court within 90 days after the last date on 
which the Committee may disapprove the 
review board's decision if it fails to disap- 
prove such decision, as the case may be. 
Attorneys designated by the review board 
or the Committee may appear for, and rep- 
resent the board or Committee, respectively, 
in, any action for review under this para- 
graph.” 

Page 20, line 23, strike out “(j)” and in- 
sert in lieu thereof "(i)" 

Page 21, line 2, strike out “(f)” and insert 
in lieu thereof '(d)(6)”". 

Page 21, line 11, insert “review boards and" 
and “section”. 

Page 21, line 13, strike out “(k)” and in- 
sert in lieu thereof “(j)”. 

Page 21, line 14, insert “a review board or 
by" after “by”. 

Page 22, line 3, strike out “(1)” and insert 
in lieu thereof “(k)”. 

Page 22, beginning on line 5, strike out 
“subsections (d), (e), and (f) of”. 


SENATE—Tuesday, October 10, 1978 


(Legislative day of Thursday, September 28, 1978) 


The Senate met at 7:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. PATRICK J. LEAHY, a 
Senator from the State of Vermont. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray: 

O God, by whom the meek are guided 
in Judgment and light riseth up in dark- 
ness for the godly: Grant us, in our 
doubts and uncertainties, the grace to 
ask what Thou wouldst have us to do; 
that the spirit of wisdom may save us 
from all false choices, and that in Thy 
light we may see light, and in Thy 
straight path may not stumble. 


Direct us, O Lord, in all our doings, 
with Thy most gracious favor, and fur- 
ther us with Thy continual help; that in 
all our works begun, continued, and 
ended in Thee, we may glorify Thy holy 
name, and finally, by Thy mercy, obtain 
everlasting life, through Him who is Lord 
of all life. Amen. 

Common Worship, adapted. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 


The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 10, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable PATRICK J. 
LEAHY, a Senator from the State of Vermont, 
to perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. LEAHY thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recognized. 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie. ® 
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THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield back 
my time. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. Does the distinguished acting 
minority leader seek recognition? 

Mr. STEVENS. Mr. President, I yield 
the minority leader’s time to the Sena- 
tor from Arizona. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sena- 
tor from Arizona (Mr, GOLDWATER) is 
recognized in his own right for 10 min- 
utes and then for the time yielded to him 
by the acting minority leader. 


SENATE CONCURRENT RESOLUTION 
109—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
TERMINATION OF TREATIES 


Mr. GOLDWATER (for himself, Mr. 
BAKER, Mr. BARTLETT, Mr. Curtis, Mr. 
DeConciniI, Mr. DoLE, Mr. DOMENICI, 
Mr. EASTLAND, Mr. GARN, Mr. GRIF- 
FIN, Mr. HANSEN, Mr. HATCH, Mr. HAYA- 
KAWA, Mr. HELMS, Mr. INOUYE, Mr. 
LaxaLT, Mr. Lucar, Mr. Morcan, Mr. Mc- 
CLURE, Mr. SCHMITT, Mr. Scott, Mr. 
THURMOND, Mr. TOWER, Mr. WALLOP, and 
Mr. YounG) submitted the following con- 
current resolution, which was referred to 
the Committee on Foreign Relations and 
the Committee on the Judiciary, jointly, 
by unanimous consent: 

S. Con. Res. 109 

Whereas under the Constitution of the 
United States, treaties are solemn under- 
takings of the duly established authorities; 

Whereas by Article VI of the Constitution 
and decisions of the Supreme Court, treaties 
are deemed to be part of the law of the land; 

Whereas Article II, section 3, of the Consti- 
tution states that the President “shall take 
care that the laws be faithfully executed;" 

Whereas the Senate, being a partner with 
the President to the treaty-making author- 
ity, possesses a special interest and role in 
the method used by the United States for the 
termination of treaties; 

Whereas, in accordance with the separation 
of powers, the President should not unilat- 
erally terminate a treaty absent a material 
breach by another party; 

Whereas the termination of a defense 
treaty is a decision of the highest national 
importance which, under the checks and 
balances system, should receive the added 
deliberation provided by the participation 
of the Senate or Congress; 

Whereas, as a matter of actual practice 
under the Constitution, treaties or obliga- 
tions thereunder generally have been ter- 
minated by the United States only upon 
notice having been given by the President 
acting pursuant to or in anticipation of the 
authorization or direction of the Congress or 
Senate; 
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Whereas under United States practice, the 
Senate and House of Representatives have 
acted jointly in the enactment of legislation 
terminating over 40 treaties; 

Whereas the United States has never ter- 
minated a defense treaty with a friendly gov- 
ernment; and 

Whereas bipartisan support in the United 
States Senate was instrumental in creating 
the entire structure of interlocking and in- 
terdependent treaties which has helped safe- 
guard the peace and security of the Nation 
in the period following World War II: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in accordance 
with the separation of powers under the Con- 
stitution, the President should not unilater- 
ally take any action which has the effect of 
abrogating or otherwise affecting the valid- 
ity of any of the security treaties comprising 
the post-World War II complex of treaties, 
including mutual defense treaties, without 
the advice and consent of the Senate, which 
was involved in their initial ratification, or 
the approval of both Houses of Congress. 
THE CONSTITUTIONAL ROLE OF CONGRESS IN 

TERMINATING DEFENSE TREATIES 

Mr. GOLDWATER. Mr. President, it 
is my pleasure today to introduce a con- 
current resolution stating the position 
of one-fourth of the Senate on an im- 
portant constitutional doctrine. The 
resolution declares that this body or 
both Houses of Congress should give its 
approval before our Government can 
abrogate any of the post-World War II 
mutual defense treaties. 

Mr. President, the subject matter of 
this resolution is fundamental to rep- 
resentative government. The resolution 
affirms that the termination of any of 
our collective defense treaties is a mat- 
ter of such grave consequences that the 
voice of the people speaking through 
their elected representatives should be 
heard before the act is accomplished, 

Now, the issue is unusual, but it is not 
unprecedented. The matter has come up 
for heated debate in the Senate and 
the House of Representatives once or 
twice in the past, although that was 
many, many decades ago. 

In fact, the controversy in past Con- 
gresses was not over the necessity for 
having action by either the Senate or 
Congress before a treaty is terminated, 
but rather the argument arose as to 
whether action by the Senate alone was 
sufficient to authorize the President to 
terminate a treaty or whether that au- 
thority could only be granted by both 
Houses of Congress. 

In other words, both the Senate and 
House of Representatives have uniform- 
ly agreed in the past that the President 
acting alone does not possess authority 
to terminate a formal treaty. The Presi- 
dent must obtain some form of congres- 
sional approval or his action lacks con- 
stitutional validity. 

The resolution we are introducing to- 
day reaffirms the previous position taken 
in Congress. It also restates the tradi- 
tional practice of the United States. 

The resolution recites the fact that 
over 40 treaties have been terminated by 
joint action of both Houses of Congress. 
It also recognizes the fact that the Sen- 
ate, as a partner to the making of trea- 
ties, possesses a role in the repeal of 
treaties. 

The resolution is solidly based on the 
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specific provision of the Constitution 
that a treaty has status as law of the 
land. As a law cannot be repealed uni- 
laterally by the President, so a treaty 
cannot be abrogated by the President 
acting alone. 

It also rests firmly on the historical 
fact that no defense treaty has ever been 
abrogated by the United States without 
prior legislative approval. Moreover, no 
defense treaty has been abrogated by our 
Government with a friendly country. 
Therefore, it would be totally unprece- 
dented in American history for the Gov- 
ernment to annul any of the present 
security treaties without approval by the 
Senate or Congress. 

Mr. President, the immediate issue 
arises out of the repeated demands made 
by Peking that we must abrogate the 
Mutual Defense Treaty of 1954 with the 
Republic of China as a condition to the 
normalization of relations with Main- 
land China. The Washington Post has 
even reported that the State Department 
has a legal opinion in hand which says 
that the 1954 treaty could be terminated 
without any voice in the decision by Con- 
gress. Therefore, the resolution is not 
moot, but deals with a very live issue. 

But, Mr. President, the Constitutional 
principle involved goes far beyond the 
treaty with the Republic of China. The 
issue deals with each and every security 
treaty the United States has with other 
countries. 

NATO, the Rio Treaty, and our bilat- 
eral defense treaties with other coun- 
tries, such as Japan and South Korea, 
are each directly involved in the notion 
that the President can decide that a 
treaty is at an end without coming to the 
Senate or Congress for authority to make 
that decision. 

Each defense treaty we have with an- 
other nation will be hostage to the dis- 
cretion of the person who sits in the Oval 
Office at any given moment of history if 
the theory being put forward concerning 
the ROC defense pact is accepted. 

The precedent established by the an- 
nulment of the treaty with the Republic 
of China would be used by the executive 
branch to make unilateral decisions af- 
fecting other treaties in the future. As 
sure as night follows day, the time for 
Congress to act is now, not after the 
event. 

If we want to protect the historical 
prerogative of the Senate or Congress, 
we must announce our concern now. 
We must recognize that the issue pre- 
sents a major institutional question in- 
volving the separation of powers be- 
tweeen the executive and legislative 
branches. We must announce clearly 
our position that the termination of a 
defense treaty is a decision of the high- 
est national importance which, under 
the checks and balances system, re- 
quires the added deliberation provided 
by the participation of the Senate or 
Congress. 

Mr. President, the specific language 
of our resolution states the sense of 
Congress that the President should not 
unilaterally take any action having the 
effect of abrogating, or otherwise af- 
fecting the validity of any of the post- 
World War II complex of security 


35200 


treaties, specifically mutual defense 
treaties. The resolution further states 
that before he President takes any such 
action, he should seek the advice and 
consent of the Senate, which was in- 
volved in the initial ratification of the 
treaty, or he should obtain the approval 
of a majority of both Houses of Con- 
gress. 

Mr. President, I wish to emphasize 
that the resolution does not apply to all 
the treaties the United States has ever 
ratified since 1789. The resolution is 
limited in terms to the security treaties 
our country has entered into after 
World War II. 

Further, I will clarify that the res- 
olution does not seek to take away the 
necessary flexibility which a President 
must possess in order to respond to 
sudden emergencies and changed cir- 
cumstances. 

The resolution openly recognizes the 
historical exception, in which Congress 
has generally concurred, that the Presi- 
dent can find a treaty is at an end due 
to a material breach by the other party. 
It is an elementary principle of contract 
law that a party is no- longer bound to a 
contract if the other party breaks it. 

Similarly, it is well settled under U.S. 
practice, and international law, that a 
material violation of a treaty by an- 
other party releases the innocent party 
from the agreement. 

Nor, by offering the resolution, do we 
attempt to deny the President his tradi- 
tional function of interpreting whether 
or not a later law enacted by Congress, 
or a new treaty ratified by the Senate, 
is inconsistent with an earlier treaty. It 
has happened occasionally in our history 
that Congress has enacted a statute 
which is clearly at odds with a prior 
treaty, and in these circumstances it is 
obvious the President has no recourse 
but either to carry out the latest expres- 
sion of congressional intent or to be in 
violation of the will of Congress. 


Finally, we do not seek to withhold 
from the President the discretion he has 
historically exercised, with the acquies- 
cence of Congress, to suspend a treaty 
which he finds can no longer be carried 
out because changed conditions, beyond 
his control and not of his doing, have 
made it impossible to perform. For 
example, during World War II, President 
Franklin Roosevelt suspended a treaty 
governing ocean shipping during the 
period of hostilities, since it was impos- 
sible to comply with the treaty in war- 
time. 

However, it must be noted that this 
last exception is qualified by at least two, 
indispensible conditions. First, it must 
be truly impossible to perform a treaty 
and the President is not to abuse his 
discretion by arbitrarily making a find- 
ing that flies in the face of common 
sense or normal principles of inter- 
national practice and law. 

Specifically, the derecognition of Tai- 
pei would not be ground for a Presiden- 
tial decision that the defense treaty with 
Taiwan has lapsed or been suspended. It 
is not impossible to have treaties with 
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nonrecognized governments and there is 
no requirement in international law or 
American usage which holds that prior 
treaties entered into with a once-recog- 
nized government will lapse upon the 
derecognition of that government, so 
long as the same authorities continue to 
exercise practical control over the terri- 
tory they governed before losing recog- 
nition. 

Second, historical usage and the pre- 
cepts of international law admit of a 
privilege for the President, always sub- 
ject to review by Congress, to consider 
a treaty suspended only if the funda- 
mental change of circumstances is not 
caused by our Government's own action. 
Under international law, the country 
who causes the changed conditions can- 
not invoke that change as a ground for 
suspending or withdrawing from a 
treaty. 

Thus, for the sake of discussion, if the 
President should be persuaded to take 
the wrong and unwise course of derecog- 
nizing the Republic of China, it is clear 
he could not present his own action as 
the basis of a Presidential decision that 
the defense treaty with Taiwan had 
lapsed. 

Mr. President, I would conclude by 
stating my firm conviction that any uni- 
lateral attempt by the executive branch 
to terminate the defense treaty with 
Taiwan, or to decide that the treaty has 
lapsed, would present a “case or con- 
troversy” to which the judicial power 
extends. 

The resolution we are submitting today, 
which is publicly endorsed by one-fourth 
of the Senate, will strengthen the posi- 
tion of the Senate as a corporate entity, 
or of any individual Senator, to chal- 
lenge in the courts unilateral action by 
the President, should that unlikely event 
occur. I, for one, am prepared to file such 
a court action immediately, if it proves 
to be necessary. 

But, Mr. President, I urge the admin- 
istration not to create the grave con- 
stitutional crisis which would occur if our 
Government capitulates to the condi- 
tions being demanded by Peking. Not 
only would our country suffer a constitu- 
tional confrontation of major propor- 
tions, but a dangerous precedent would 
be set which would cast doubt upon the 
stability of each and every defense treaty 
our country has with another nation. 

Mr. President, I hope that the declara- 
tion today by one-fourth of the Senate 
will be sufficient to persuade the admin- 
istration not to take any course of action 
altering the validity of the defense treaty 
with the Republic of China, or any other 
defense treaty which the United States 
has with another nation, unless the pro- 
posed decision is first submitted to the 
Senate or both Houses of Congress for 
prior approval. 

Mr. President, I ask unanimous con- 
sent that there may appear in the Recorp 
a list of U.S. collective defense arrange- 
ments. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 


October 10, 1978 


Post WORLD WAR II SECURITY TREATIES 
NORTH ATLANTIC TREATY (15 NATIONS) 

A treaty signed April 4, 1949, by which “the 
Parties agree that an armed attack against 
one or more of them in Europe or North 
America shall be considered an attack 
against them all; and. . . each of them.. . 
will assist the . . . attacked by taking forth- 
with, individually and in concert with the 
other Parties, such action as it deems neces- 
sary, including the use of armed force .. .” 

United States, Canada, Iceland, Norway, 
United Kingdom, Netherlands, Denmark, 
Belgium, Luxembourg, Portugal, France, 
Italy, Greece, Turkey, Federal Republic of 
Germany. 

ANZUS (AUSTRALIA—NEW ZEALAND—UNITED 

STATES) TREATY (3 NATIONS) 

A treaty signed September 1, 1951, whereby 
each of the parties “recognizes that an armed 
attack in the Pacific Area on any of the 
Parties would be dangerous to its own peace 
and safety and declares that it would act to 
meet the common danger in accordance with 
its constitutional processes.” 

United States, New Zealand, Australia. 

PHILIPPINE TREATY (BILATERAL) 

A treaty signed August 30, 1951, by which 
the parties recognize “that an armed attack 
in the Pacific Area on either of the Parties 
would be dangerous to its own peace and 
safety” and each party agrees that it will 
act “to meet the common dangers in ac- 
cordance with its constitutional processes." 

United States, Philippines. 

SOUTHEAST ASIA TREATY (7 NATIONS) 

A treaty signed September 8, 1954, whereby 
each party “recognizes that aggression by 
means of armed attack in the treaty area 
against any of the Parties ... would en- 
danger its own peace and safety” and each 
will “in that event act to meet the common 
danger in accordance with its constitutional 
processes.” 

United States, United Kingdom, France, 
New Zealand, Australia, Philippines, Thai- 
land. 

REPUBLIC OF CHINA TREATY (BILATERAL) 


A treaty signed December 2, 1954, whereby 
each of the parties “recognizes that an armed 
attack in the West Pacific Area directed 
against the territories of either of the Parties 
would be dangerous to its own peace and 
safety. . ." and that each “would act to meet 
the common danger in accordance with its 
constitutional processes.” The territory of the 
Republic of China is defined as “Taiwan 
(Formosa) and the Pescadores.” 

United States, Republic of China (For- 
mosa). 

JAPANESE TREATY (BILATERAL) 

A treaty signed January 19, 1960, whereby 
each party “recognizes that an armed attack 
against either Party in the territories under 
the administration of Japan would be dan- 
gerous to its own peace and safety and de- 
clares that it would act to meet the common 
danger in accordance with its constitutional 
provisions and processes.” The treaty replaced 
the security treaty signed September 8, 1951. 

United States, Japan. 

REPUBLIC OF KOREA TREATY (BILATERAL) 

A treaty signed October 1, 1953, whereby 
each party “recognizes that an armed attack 
in the Pacific area on either of the Par- 
ties . . . would be dangerous to its own peace 
and safety” and that each Party “would act 
to meet the common danger in accordance 
with its constitutional processes.” 

United States, Republic of Korea. 
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RIO TREATY (22 NATIONS) 

A treaty signed September 2, 1947, which 
provides that an armed attack against any 
American State “shall be considered as an 
attack against all the American States 
and... each one ... undertakes to assist 
in meeting the attack...” 

United States, Mexico, Haiti, Dominican 
Republic, Honduras, Guatemala, El Salvador, 
Nicaragua, Costa Rica, Panama, Colombia, 
Venezuela, Ecuador, Peru, Brazil, Bolivia, 
Paraguay, Chile, Argentina, Uruguay, Trini- 
dad, and Tobago. 


Nore.—Cuba has been suspended by the 
OAS. 
Source: Department of State. 


@ Mr. DOLE. Mr. President, as a cospon- 
sor of the measure introduced by my 
good friend and colleague, Mr. GoLp- 
WATER, I want to add a few words of my 
own concerning this constitutional 
issue. 

Questions dealing with the abrogation 
of bilateral treaties have arisen recently 
in relation to the mutual defense treaty 
which the United States has maintained 
with the Republic of China since 1954. 
Last July, the Senate, on a unanimous 
vote of 94 to 0, approved my amendment 
to the security assistance authorization 
bill, mandating prior consultation with 
Congress before any executive action is 
taken to cancel that treaty. Both con- 
gressional and public sentiment on this 
particular treaty issue is apparent. 

The implications for the treaty abro- 
gation issue in general, however, are 
major and immediate. For that reason, 
it is important that we consider the 
treaty cancellation issue in conjunction 
with the specific case at hand. Although 
the political and constitutional issues are 
separate, it is clear that in this instance, 
each will have an impact upon the other. 

TERMINATING THE TREATY 


Top-ranking leaders of the People’s 
Republic of China have stated repeatedly 
that abrogation of our mutual defense 
treaty with Taiwan is an indispensable 
precondition to normalization of rela- 
tions between mainland China and the 
United States. Many of those in this 
country who favor relations with the 
mainland openly advocate the unilateral 
cancellation of the 1954 treaty for that 
reason. In fact, some in this Chamber 
have suggested that we break our long- 
standing security relationship with Tai- 
wan, and rely instead on creative diplo- 
macy to guarantee the future security 
and well-being of Taiwan’s more than 16 
million people. In my opinion, such con- 
clusions are unfortunately naive. 

But what particularly concerns this 
Senator, and many others as well, is the 
faulty assumption that the mutual de- 
fense treaty with Taiwan would somehow 
automatically lapse once the United 
States establishes diplomatic ties with 
the Communist government on the main- 
land. This conclusion not only denies 
reality, but ignores the clear constitu- 
tional and legal arguments to the con- 
trary. 

The scenario, according to those 
sources, would go something like this: 
Our Government announces that “we 
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hereby recognize the People’s Republic 
of China; we hereby derecognize the Re- 
public of China; and by the way, since in 
our eyes the Republic of China no longer 
exists, it follows that any treaty obli- 
gations we happen to have had with it 
have also vanished from the face of the 
Earth.” A simple scenario—no mess, no 
fuss, no hand wringing about legal com- 
lications. 

Fortunately, it simply is not that easy. 
In the first place, the 1954 treaty clearly 
provides, in article X, that “this treaty 
shall remain in force indefinitely. Either 
party may terminate it 1 year after 
notice has been given to the other party.” 
There is no way the U.S. Government can 
legally or morally circumvent that pro- 
vision. Significantly, no President of the 
United States has ever unilaterally ab- 
rogated a treaty with any foreign gov- 
ernment in violation of the provisions of 
that treaty. 

CONSTITUTIONAL RAMIFICATIONS 

The Constitution of the United States 
makes no specific provisions for the ab- 
rogation of treaties with other nations. 
It does, however, declare such treaties to 
be the supreme law of the land and 
therefore subject to the full support of 
the President and Congress. Constitu- 
tionally, only Congress has the power to 
repeal Federal laws. 

Even though no single procedure for 
treaty abrogation is clear from histori- 
cal precedents, the weight of those prece- 
dents which do exist lean heavily in 
favor of Senate or congressional copar- 
ticipation. In a detailed staff report 
prepared for the Senate Committee on 
Foreign Relations in November 1977, 
which was widely distributed among all 
Senate Members during the Panama 
Canal Treaty debate, it was determined 
that: 

Neither practice or opinion give the Presi- 
dent exclusive power to terminate treaties 

. » most scholars agree that a strong case 
can be made in principle for the view that 
treaties should be terminated by the treaty- 
making power—that is, the President with 
the advice and consent of the Senate. 


Our colleague, Senator GOLDWATER, 
did extensive historical research into 
precedents of treaty termination by the 
U.S. Government. In his recent publica- 
tion, “China and the Abrogation of 
Treaties,” our colleague votes appropri- 
ately that “the first treaties ever to be 
declare null and void by the United 
States were canceled by Congress alone,” 
in 1778, and that after that, “The joint 
resolution, followed by Presidential no- 
tice to the other country, would become 
the general vehicle for removing our 
Nation from treaties that we no longer 
could or wished to enforce.” The Senator 
from Kansas cannot, in a few moments, 
begin to reiterate the many points of his- 
tory and constitutionality covered in 
Senator GoLpwatTeEr’s informative mono- 
graph, which supports the congressional 
advisory role, and I commend it highly 
to all of our colleagues for additional 
backgrcund on the subject. 

For these reasons, Mr. President, I be- 
lieve it is important that we make a de- 
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finitive statement as to congressional 
interpretaion of the treaty abrogation 
powers shared by the legislative and ex- 
ecutive branches of our Government. 
Senator GOLDWATER’S resolution pro- 
vides a vehicle for that statement, and I 
support it fully.e 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that the concurrent resolution 
introduced today by the Senator from 
Arizona (Mr. GOLDWATER) be referred 
jointly to the Committees on Foreign Re- 
lations and the Judiciary. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Wisconsin (Mr. Proxmrre) is 
recognized for not to exceed 5 minutes. 

(Mr. MORGAN assumed the chair.) 


LOCKS AND DAM 26 


Mr. PROXMIRE. Mr. President, last 
night the Senator from Louisiana (Mr. 
Lonc) indicated that he would be willing 
to accept an amendment that would per- 
mit locks and dam 26 to be put on a tax 
bill and advanced in that manner. 

Mr. President, I express my concern 
about that because I think the previous 
Presiding Officer, Senator Leany, and the 
present Presiding Officer, Senator Mor- 
GAN, both, for example, represent States 
that pay taxes which subsidize the con- 
struction of locks and dam 26. 

The principle that the President of the 
United States has been holding out for is 
that the people who benefit from the use 
of locks and dam 26 and other locks and 
dams on waterways should pay for them 
with a user tax. 

We pay for our highways with a user 
tax through the gasoline tax, and we 
should pay for the use of our waterways 
in that way. This is a principle the ad- 
ministration has fought for. Unfortu- 
nately, they have compromised to a point 
where although there will be a user 
charge, if the proposed amendment is 
accepted, that user charge will be so 
low as to be almost pathetic. 

Last year we passed through the Sen- 
ate a 12-cent-a-gallon user charge, and 
the administration was very much op- 
posed to that because it was too small. 
This compromise would provide a 10- 
cent-a-gallon user charge. 

Obviously, the taxpayer, the general 
taxpayer, of North Carolina, Vermont, 
Alaska, and elswhere, would have to pay 
for this cost, and I think it is an imposi- 
tion. I think it is wrong. But, neverthe- 
less, it is progress. It does mean that for 
the first time we would have a user 
charge of sorts. Later on today we will 
be considering, I presume, that locks and 
dam 26 matter. I wanted to bring that 
up at the present time. 
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NAMING THE INDIANA DUNES 
AFTER PAUL DOUGLAS 


Mr, PROXMIRE. Mr. President, in the 
years I have served in the Senate, cer- 
tainly one of the very most distinguished 
Senators has been Paul Douglas of Illi- 
nois, a great, great Senator, a great econ- 
omist, president of the American Eco- 
nomic Association, and a superlative hu- 
man being. 

When Senator Douglas died, the one 
wish he had for his memory was that In- 
diana Dunes would be named after him, 
and he was the man who made the In- 
diana Dunes possible. He fought for 
them; he did everything he could to 
provide the Indiana Dunes would be a 
national park, and he won. 

Unfortunately, there is resistance in 
the Senate to naming the Indiana Dunes 
after him. Senator Jackson of Washing- 
ton is going to try a little later on, as I 
understand it, this week to win the nam- 
ing of the Indiana Dunes after Paul 
Douglas, and I earnestly hope that takes 
place. 


GENOCIDE IN TIBET? 


Mr. PROXMIRE. Mr. President, the 
nations of the world are often frag- 
mented, their borders arbitrary rem- 
nants of age-old wars and partitions. 

Often several ethnic groups are forced 
to live as neighbors within a common 
boundary. Sometimes distinct ethnic 
groups are divided—one segment in one 
country, one segment in another. 

An important duty of government then 
is to weave these often-warring neigh- 
bors into a national fabric, while recog- 
nizing their individual concerns and 
identities. It is essential to insure the 
human rights of the weak, as well as the 
powerful. 

Sadly, Mr. President, too many na- 
tions have chosen to further the fortunes 
of the strong at the expense of the 
powerless. When the stronger group is in 
control, it kills or maims the weaker. 
Rather than dealing with the problem 
group in a humane way, it oppresses it. 

Mr. President, a recent letter to the 
Washington Post has brought the trials 
of these small groups into sharp focus. 

On October 5, India Trinley, Director 
of the U.S. Tibet Committee, castigated 
the United States. She abhorred our pol- 
icy of ignoring the extermination and 
reeducation of various sectors of the 
Tibetan nation, as China transforms 
Tibet into yet another “autonomous 
region.” 

Mr. President, should individual groups 
become pawns in the diplomatic chess 
games of larger nations? Should the 
United States ignore the “Sinocization” 
occurring along China’s borders in order 
not to rock the détente boat? 

I think not. Genocide, real or alleged, 
should not get lost in the diplomatic 
shuffle. 

Mr. President, we have a means for 
shedding light on those human rights 
violations ignored or forgotten in the 
shadows of larger diplomatic maneuvers. 
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We have a treaty signed by 82 other 
nations which promises to clarify the 
meaning of the international crime of 
genocide, and to protect the human 
rights of groups both large and small. 

Mr. President, we must ratify the 
Genocide Convention. 


THE HUMPHREY-HAWKINS BILL 


Mr. PROXMIRE. Mr. President, the 
Humphrey-Hawkins bill may still be re- 
vived, and I anticipate it will be. I hope 
when it is we add an inflation amend- 
ment, an amendment to control infia- 
tion, 

Sunday on “Issues and Answers” the 
Vice President of the United States was 
questioned about the Humphrey-Hawk- 
ins bill, and he said that this is a bill 
that provides for full employment with 
price stability. 

Mr. President, it is not that kind of a 
bill in the form it was introduced, be- 
cause there is a goal for eliminating un- 
employment, but no goal for holding 
down prices. I think it should be a bal- 
anced bill, as the Employment Act of 
1946 was a balanced act, providing for 
both full employment and price stability. 
I believe we should balance the economic 
goal with an anti-inflation goal, or this 
will be a badly unbalanced law. 

Mr. President, I yield the floor. 


REVENUE ACT OF 1978 


The PRESIDING OFFICER. In ac- 
cordance with the previous order, the 
Senate will now resume consideration of 
H.R. 13511, which the clerk will report. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 13511) to amend the Internal 
Revenue Code of 1954 to reduce income taxes, 
and for other purposes, 


The Senate resumed the consideration 
of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
P Mr. ROBERT C. BYRD. Mr. President, 
if Senators will come to the floor now 
and call up their amendments, perhaps 
they can get them adopted quickly by 
voice vote. I hope that Senators’ offices 
are listening to the intercom, and will 
respond accordingly. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT NO. 4494 
(Purpose: To amend the Revenue Act of 
1978 regarding the time for making con- 
tributions to employee stock ownership 
plans) 


Mr. LONG. Mr. President, I call up my 
amendment No. 4494. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. LONG) 
proposes an amendment numbered 4494. 


Mr. LONG. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 188, of the committee amend~ 
ment strike from line 1 through line 14, and 
insert in lieu thereof the following: 

“(6) On making a claim for credit under 
section 44C, the employer shall state in such 
claim that it agrees, as a condition of re- 
ceiving any such credit— 

“(A) to transfer employer securities to 
the plan having a value at the time’ of the 
claim equal to the amount of the credit 
claimed under section 44C for the taxable 
year, 

“(B) except as provided in subparagraph 
(C), to effect the transfer not later than 30 
days after the time (including extensions) 
for filing its income tax return for a taxable 
year, and 

“(C) in the case of an employer whose 

credit (as determined under section 44C(a) ) 
for a taxable year, exceeds the limitations of 
subsection (c) of such section to effect that 
portion of the transfer allocable to credit 
carryovers of such excess credit at the time 
required under subparagraph (B) for the 
taxable year to which such portion is carried 
over. 
For purposes of meeting the requirements of 
this paragraph, a transfer of cash shall be 
treated as a transfer of employer securities 
if the cash is, under the plan, used to pur- 
chase employer securities.”’. 


Mr. LONG. Mr. President, the com- 
mittee agreed that we should require em- 
ployers which set up TRASOP’s to con- 
tribute stock to the TRASOP in the year 
the capital investment, which creates 
the investment tax credit, is made, rather 
than the year the investment tax credit 
was applied against income taxes. 

We did not take into consideration 
that many employers have such a high 
investment tax credit that they may 
never use it up before it expires. 

This provision provides a tremendous 
disincentive for employers to adopt 
TRASOP’s or continue to maintain ex- 
isting TRASOP’s, especially since we 
changed the law requiring the timing of 
the contributions without giving the 
business community any notice at all. 
The only people who would be hurt are 
the employees who will not get stock if 
TRASOP’s are terminated. 

I propose that we amend section 141 
of the bill to go back to what we had: An 
employer will be required to make the 
TRASOP contribution in the year he ac- 
tually gets to use the TRASOP invest- 
ment tax credit on his income tax re- 
turn. 
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I know of no objection to the amend- 
ment, Mr. President. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. LONG. Yes. 

Mr. PROXMIRE. Does the amendment 
have any revenue effect? 

Mr. LONG. No, it would not, It would 
simply deal with the issue of whether an 
employee was in the plan at the time the 
contribution was earned or whether he 
was in it at the time the contribution 
Was made. It would not have any rev- 
enue effect. 

Mr. PROXMIRE. Does the Treasury 
have any position on the amendment? 

Mr. LONG. Not to my knowledge. You 
see, you can argue that when you make a 
contribution to an employee stock owner- 
ship plan, it ought to apply to the em- 
ployees who were in the plan when you 
made the contribution or that it is for 
employees that were in it when the tax 
credit was earned. 

It really could not make much differ- 
ence one way or the other in terms of 
money. But if someone had left the 
employer meanwhile and someone else 
had come in, the new employee might get 
the benefit of the contribution and the 
other one might not. It could not amount 
to more than $30 or $40 to an employee 
anyway. 

Mr. PROXMIRE. So the Senator could 
say. in the aggregate, this could have a 
less than $1 million effect on the budget? 

Mr. LONG. I do not see how it could 
have any cost. It is just a matter of 
whether the employee left the company 
between the time the company earned 
the credit and the time the company 
made the credit: The new employee 
would be placed on the contribution 
rather than the employee who was there 
when it was earned. 

Mr. PROXMIRE. Is there any reason 
why the committee did not adopt this? 

Mr. LONG. It just was not considered 
at the time. 

Mr. PROXMIRE. Is the amendment 
germane? 

Mr. LONG. Yes, it is germane. There is 
a whole list of amendments on this sub- 
ject of the bill. 

Mr. PROXMIRE. I see. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO. 4493 
(Purpose: To amend the tax law to establish 
voting rights for participants in qualified 
plans which invest in employer securities) 

Mr. LONG. I move to call up amend- 
ment No. 4493. 

The PRESIDING OFFICER. Without 
objection, the clerk will state the 
amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from Louisiana (Mr. Lonc) 
proposes an amendment numbered 4493. 


The PRESIDING OFFICER. Without 
objection, further reading of the amend- 
ment will be dispensed with. 

The amendment is as follows: 


On page 197, of the committee amendment 
between lines 12 and 13, insert the following: 
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(f) VoTING RIGHTS ON EMPLOYER SECURITIES 
HELD BY OTHER QUALIFIED PLANS.—Any money 
purchase pension plan, profit-sharing plan, 
or stock bonus plan not described in subsec- 
tion (a) which— 

(1) is established by an employer whose 
stock is not publicly traded, and 

(2) invests more than 10 percent of its 
total assets in securities of the employer, 
will not satisfy the requirements of section 
401(a) unless it satisfies the requirements of 
subsection (a) (5). 


Mr. LONG. Mr. President, as part of 
this tax bill, the Treasury Department 
proposed an amendment to provide for 
voting rights on major corporate de- 
cisions (mergers, acquisitions, sale of 
substantially all assets) for employees of 
employer which are closely held and 
which set up an ESOP. 

In making this proposal, the Treasury 
Department argued that we are making 
shareholders out of these employees 
through the ESOP and that they should 
have the same rights as shareholders on 
stock which is held in the plan. This 
would apply to voting rights. 

If this is true for employees who are 
covered by ESOP’s, then it would also be 
true for any other employee covered by 
a retirement plan which invests in 
stock of the employer. If the plan pur- 
chases employer stock as part of its in- 
vestments, then the employees who are 
participating in the plan are being made 
shareholders, and they should have the 
same voting rights on this employer stock 
as the Treasury Department wants to 
give to employees covered by ESOP’s. 

Therefore, I propose to amend section 
141 to provide that any employee who 
participates in any qualified retirement 
plan (pension plans, profit sharing 
plans, stock bonus plans, ESOP’s and 
TRASOP’s which invests more than 10% 
of the plan’s assets in stock of the closely 
held employer shall be entitled to direct 
the voting of employer stock held in the 
plan on major corporate decisions. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that we might have a 
quorum call without it being charged to 
anyone’s side. 

The PRESIDING OFFICER. It would 
not be, anyway. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
there is one nomination under Civil Aero- 
nautics Board that I understand is 
cleared on both sides. I ask unanimous 
consent that the Senate proceed in ex- 
ecutive session for not to exceed 1 min- 
ute to consider the nomination of Mar- 
vin S. Cohen. 
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The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, I rise only to advise the majority 
leader, as I have done privately just now, 
that we have no objection to proceeding 
with this item. Indeed, I support the 
nomination and I appreciate the ma- 
jority leader’s calling it up at this time. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 


———_—_—S—S=——— 


CIVIL AERONAUTICS BOARD 


The PRESIDING OFFICER. The clerk 
will state the nomination. 

The second assistant legislative clerk 
proceeded to read the nomination of 
Marvin S. Cohen, of Arizona, to be a 
member. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. I move to re- 
consider the vote by which the nomina- 
tion was confirmed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
this is an ideal time for Senators who 
are accustomed to arising early to come 
to the floor and call up amendments. 
The managers of the bill (Mr. Lone and 
Mr. Curtis) are both here, ready to 
take on all comers. 

Mr. CURTIS. We would welcome third 
reading, Mr. President. 

Mr. ROBERT C. BYRD. They are 
ready for third reading. I hope many 
Senators will take this opportunity, 
which does not come too often, to strike. 
The knock on the door comes only once. 

Mr. BAKER. Mr. President, I am sure 
the speakers in several offices on this 
side of the Capitol are fairly resonant 
with that call at this moment. 

Mr. ROBERT C. BYRD. Now is the 
time to speak or forever hold one’s 
peace. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REVENUE ACT OF 1978 
INTERPRETATION OF SECTION 371 


Mr. CURTIS. Mr. President, I rise to 
propound a question to the distinguished 
chairman of the Finance Committee. 

I have a question for the chairman of 
the committee, the Senator from Louisi- 
ana (Mr. Lonc). It is my understanding 
that it is not intended that the provi- 
sions of section 371 regarding entertain- 
ment facilities change the tax status of 
demonstration and experimental facili- 
ties owned or operated by companies 
manufacturing sporting arms and am- 
munition which are generally utilized to 
demonstrate the capabilities or benefits 
of preserve hunting, as well as their own 
products. 

Mr. LONG. Assuming that the facil- 
ity is not primarily for entertainment 
but for demonstration of firearms and 
equipment in the course of the owner’s 
business, this new provision is not in- 
tended to change the tax status of facili- 
ties of the type the Senator describes. 

Mr. CURTIS. I thank the distin- 
guished chairman. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SMALL BUSINESS INVESTMENT ACT 
AMENDMENTS—CONFERENCE RE- 
PORT 


Mr. ROBERT C. BYRD. Mr. President, 
I submit a report of the committee of 
conference on H.R. 11318 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
11318) to amend the Small Business Act and 
the Small Investment Act of 1958, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed 
by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
October 5, 1978.) 
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Mr. WEICKER. Mr. President, I rise to 
support the conference report on H.R. 
11318. This legislation amends the Small 
Business Act and the Small Business In- 
vestment Act of 1958 to clarify and im- 
prove the minority enterprise small busi- 
ness investment company (MESBIC) 
program, the surety bond guarantee 
program, the section 8(a) and subcon- 
contracting programs and related pro- 
curement assistance activities for small 
business and small businesses owned and 
controlled by socially and economically 
disadvantaged individuals. 

Significant steps have been taken in 
this bill to assist disadvantaged indivi- 
duals gain a stake in our free enterprise 
system. In 1967, the report of the Com- 
mission on Civil Disorders concluded 
that disadvantaged persons did not play 
an integral role in America’s free enter- 
prise system because they enjoyed no ap- 
preciable ownership of small business 
and did not share in the community re- 
development process. This legislation is 
designed to help increase the level of 
business ownership by minorities and 
other disadvantaged individuals to en- 
able them to have a better opportunity 
to materially share in our economic sys- 
tem. 

Chapter 1 of title I of the bill provides 
for changes to ameliorate the present 
sluggishness of the MESBIC program. 
MESBIC’s are small business investment 
companies licensed and regulated by the 
SBA which provides equity capital and 
subordinated long-term debt for busi- 
nesses owned and operated by socially 
and economically disadvantaged in- 
dividuals. The provisions of the bill re- 
lating to preferred stock leverage and 
sale of debentures will enable MESBIC’s 
to play a greater role in assisting such 
businesses to grow and compete in our 
economic system. 

In chapter 2 to title I, the conferees 
substantially adopted the provisions of 
the Senate bill concerning the surety 
bond program. These important changes, 
which authored by the distinguished 
Senator from Oklahoma (Mr. BARTLETT), 
set specific standards under which SBA 
can deny liability on a bond. As a result 
of this provision, many operational prob- 
lems in the surety bond program will be 
removed and it will be made more at- 
tractive to surety companies, hereby 
easing the bonding programs encount- 
ered by small businesses, and especially 
minority small businesses. Additionally, 
@ pilot program is established pursuant 
to which SBA is authorized to act to pre- 
vent an imminent breach of a surety 
bond. It is hoped that by allowing SBA 
to so act, breaches will be prevented and 
a great deal of expense saved. 

The conferees give statutory direction 
to the SBA’s 8(a) program to insure that 
the program develops strong businesses 
owned by disadvantaged individuals. 
Section 8(a) of the Small Business Act 
presently authorizes the SBA to enter 
into contracts with Federal procuring 
agencies or departments for the pur- 
chase of articles, equipment, supplies or 
materials. SBA is empowered to let sub- 
contracts to business concerns to per- 
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form such contracts. The 8(a) authority 
has been used since 1968 to channel Fed- 
eral procurement funds to small busi- 
nesses owned by socially or economically 
disadvantaged persons. 

The goal of the 8(a) program has been 
to slowly develop the business abilities 
of these small businesses with the sup- 
port of management and technical as- 
sistance from SBA’s business develop- 
ment specialists. The firm theoretically 
is to graduate into the free enterprise 
system and compete for regular, non-8 
(a) business. 


However, the envisioned development 
of small minority businesses has not oc- 
curred. A total of 3,726 firms were 
awarded $2.2 billion in contracts between 
fiscal year 1968 and fiscal year 1977. Ap- 
proximately 1,500 businesses are pres- 
ently participating in the program. In 
fiscal year 1977, these firms received $53 
million in contracts. Reports prepared 
by the General Accounting Office and 
investigations conducted by both the ex- 
ecutive and legislative branches have 
disclosed that the 8(a) program has 
fallen far short of its goal to develop 
strong and growing disadvantaged small 
businesses. Only 33 of the more than 
3,700 firms which have participated in 
the program have both completed the 
8(a) program and are known to have a 
positive net worth. 


The conferees have taken affirmative 
steps to correct this deficiency. The 8(a) 
program is given a statutory basis with 
the goals of developing businesses owned 
by socially and economically disadvant- 
aged persons and promoting the viability 
of businesses run by such persons by 
providing contract, financial, technical, 
and management assistance. 

Chapter 1 of title II provides statutory 
authority for the SBA’s 8(a) program 
and establishes eligibility criteria for the 
program. These provisions will provide 
SBA with the necessary guidance to as- 
sure proper administration of this im- 
portant program. The bill as reported by 
the conferees remains true to the intent 
of the Senate-passed legislation. The 
pattern of social and economic discrimi- 
nation that continues to deprive racial 
and ethnic minorities of the opportunity 
to participate fully in the free enterprise 
system is recognized. However, the con- 
ferees rejected the language of the House 
version of the bill which would have in- 
structed the SBA to presume that black 
Americans and Hispanic Americans are 
eligible for the program. Instead, defini- 
tions are given for ascertaining social 
disadvantagement and economic dis- 
advantagement. Thus, although it is ex- 
pected that the vast majority of 8(a) 
program participants will come from 
racial and ethnic minorities, others will 
be able to participate provided that they 
can, on a case-by-case basis, satisfy the 
eligibility criteria. 

One of the key reasons for the high 
failure rate of the present 8(a) program 
is the inadequate level of management 
and technical assistance provided to 
participants. To remedy this situation, 
the conferees incorporated the Senate 
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provisions for improved management 
assistance and other business develop- 
ment services for firms eligible to be 
awarded 8(a) contracts. A small busi- 
ness and capital ownership development 
program is established. An important 
part of the program is a special surety 
bond assistance program which gives 8 
(a) firms the assistance needed to pro- 
cure a surety bond. Thus, this chapter 
provides a legislative design for the busi- 
ness development services of the 8(a) 
program to insure that the emphasis is 
placed on the development of 8(a) par- 
ticipants rather than on the quantity 
of contracts awarded. 

The conferees also adopted a 2-year 
pilot program whereby SBA can waive 
all Federal bonding requirements for its 
8(a) contractors which are startups and 
have been in the program for less than 1 
year. Because of the improvements for 
the surety bond program contained in 
chapter 2 of title I and provisions for 
surety bond assistance, it is expected 
that this waiver provision will be proven 
to be superfluous at the end of the 2- 
year pilot. However, the conferees did 
recognize that many disadvantaged busi- 
nesses are presently unable to obtain 
requisite bonding. Accordingly, the pilot 
program was established and its efficacy 
will be thoroughly reviewed. 

In chapter 2 of title II, the conferees 
adopted the Senate provisions for for- 
mally advertised Government procure- 
ments and the House provisions for ne- 
gotiated procurements, Basically, the 
compromise calls for a subcontracting 
plan to be submitted by the low bidder 
on a formally advertised contract and 
by the apparent successful offeror on a 
negotiated contract. The subcontracting 
plan is to indicate how the contractor 
intends to utilize small businesses and 
businesses owned and controlled by so- 
cially and economically disadvantaged 
individuals in subcontracts let pursuant 
to Government procurements. 

The House provision which would au- 
thorize SBA to delay placement of a con- 
tract where the SBA judges the subcon- 
tracting plan to be adequate was de- 
leted by the conferees. However, failure 
of a contractor to submit a subcontract- 
ing plan will cause the contractor's offer 
to be deemed to be unresponsive to the 
solicitation for the contract and there- 
by result in the offeror being found in- 
eligible to receive the contract. 

The conferees also deleted the House 
provision which would have mandated 
that the Department of Defense par- 
ticipate in the labor surplus area pro- 
curement program. This provision would 
have overridden the so-called “May- 
bank” amendment to the Defense au- 
thorization bill. Instead, the conferees 
directed the President to study the ef- 
fectiveness of the labor surplus are& 
program and the efficacy of its attempt 
to reduce unemployment in areas of high 
unemployment. 

Mr. President. this legislation is the 
product of extensive labor on the part of 
numerous Senators and Representatives. 
I point particularly to the efforts of the 
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distinguished Senator from Georgia (Mr. 
Nunn) and the distinguished Senator 
from Oklahoma (Mr. BARTLETT). Ac- 
cords were reached on many difficult is- 
sues. On the whole, this report provides 
a sound legislative base for development 
of programs to assist disadvantaged in- 
dividuals to participate in our Nation’s 
free enterprise system. 

I urge my colleagues to support the 
conference report to H.R. 11318. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
conference report. 

The conference report was agreed to. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. CURTIS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WEICKER. Mr. President. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ProxMIRE). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REVENUE ACT OF 1978 


The Senate continued with the con- 
sideration of H.R. 13511. 

Mr. MORGAN. Mr. President, I have 
an amendment at the desk which I will 
not call up at the present time. I will 
speak on it and then take action, after I 
have stated the purposes of the amend- 
ment. 

Mr. President, the purpose of this 
amendment, which has been cosponsored 
by Senator Nunn, Senator LEAHY, and 
Senator Mark O. HATFIELD, is to bring 
the legislative branch into the social se- 
curity system within 2 years. 

I introduced this amendment as a 
bill last December, and was also pre- 
pared to offer it as an amendment to H.R. 
7200, a public assistance bill which has 
never reached the floor of the Senate. 
It has been cosponsored previously, in 
addition to Senators Nunn, LeaHy, and 
HATFIELD, by Senator HoLLINGS, Senator 
DoMENICI, Senator LUGAR, Senator STONE, 
and Senator DANFORTH. 

This is an important amendment, for 
it will demonstrate to the public that 
Congress supports the social security sys- 
tem, that we feel the program is so sound 
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and so valuable that we ourselves are 
prepared to take part. 

It is the right and proper thing to do, 
for Congress has no business passing 
major social programs and then exempt- 
ing itself from the tax burden the pro- 
grams require. 

Last year, Congress enacted the largest 
peacetime tax increase in the history of 
the United States. This was done reluc- 
tantly, but it was necessary to prevent the 
social security system from going bank- 
rupt. Now, the social security system was 
in such great financial difficulty for a 
number of reasons, and one of the most 
important of these was poor financial 
management by earlier Congresses. The 
way I see it, and the way that most peo- 
ple see it, is that Congress has no busi- 
ness exempting itself from a tax burden 
which exists largely because of previous 
congressional actions. 

This becomes even more true when 
we consider that the tax increase enacted 
last fall may be insufficient in the long 
term. According to the estimates offered 
by the Finance Committee and the Social 
Security Administration, the social secu- 
rity system is still going to run a deficit 
in the medium and long term. And this 
is based on certain goals for the perform- 
ance of the economy, goals that we have 
so far failed to reach. 

The unemployment rate we assumed 
has been reached; 1t is now about 6 
percent, rather than the 6.3 per- 
cent we assumed in the bill. But we have 
not been so fortunate with regard to 
either the inflation rate or the average 
increase in real wages, that is, wage in- 
creases adjusted for inflation. It was 
hoped that inflation would be down to 5.4 
percent annually, but so far this year, the 
annual inflation rate has increased, rath- 
er than dropped, to at least 7.4 percent. 
And the average real wage increase in 
the last year has been 0.9 percent, not 
the 2.7 percent that was estimated and 
assumed when we passed the social secu- 
rity tax bill. In short, at the present time, 
the social security trust fund is in worse 
shape than was predicted last year. 

If this trend continues for the next 
couple of years, we are going to have to 
enact another social security tax in- 
crease, or reduce benefits, even though 
the combined employer-employee social 
security tax is going to be over 14 percent 
in 7 years. 

We will be facing many difficult prob- 
lems relating to the social security system 
in the years ahead, and frankly, I would 
feel much more confident in Congress 
ability to deal with these problems re- 
sponsibly if Congress had something at 
stake, if Congress was a part of the social 
security program just like most of the 
people in the country are required to be. 

A number of objections have been 
raised to this proposal, of which the one 
I hear most frequently is: “We do not 
need to be a part of social security: we 
alreadv have our own pension plan.” This 
objection is simply not valid. If posses- 
sion of an adequate pension plan was 
grounds for exemption from social secu- 
rity, we would not reouire everyone in the 
private sector to take part. Many people 
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in the private sector have excellent pen- 
sion plans, or are sufficiently wealthy as 
to not require one, yet all these people 
have to pay social security taxes. 

Almost every industry that I know of 
today has its own retirement plan, and 
yet the employees are required to par- 
ticipate in the social security system. 

The State of North Carolina, my own 
State, has a good retirement plan, and 
yet the employees are required to par- 
ticipate in the social security system. 

So the argument that we in Congress 
have our own pension plan and therefore 
should not be required to participate in 
the social security system is not valid. 

Millions of people have paid more in 
to the social security system than they 
can ever hope to recover. This is because 
Congress has wisely decided that the pur- 
pose of social security is not only to pro- 
vide a supplementary pension, but also 
to provide some basic security to the 
elderly and disabled. As a result, many 
of the benefits bear little or no relation 
to contributions. 

Medicare is equally available to all the 
elderly and some of the disabled covered 
by social security, regardless of previ- 
ous contributions. The extra benefits for 
dependent spouses are not based on con- 
tributions. Lower wage earners, when 
retired, receive a higher percentage of 
their income than their wealthier broth- 
ers. And I could go on. In fact, social 
security bears a closer resemblance to an 
insurance program than a retirement 
plan. 

An insurance program cannot survive 
if it arbitrarily excludes large groups of 
people who will recover less than they 
pay in. I do not believe that social secu- 
rity will survive unless all wage earners 
take part, and it is especially important 
that those of us who have created the 
program and who from time to time 
change the taxes, that the Americans 
who do participate have to pay, join with 
the program. 

A second objection to this amendment 
has centered around its failure to deal 
with the difficult problem of coordinating 
our retirement plan with our proposed 
membership in social security. To sim- 
ply add social security taxes and bene- 
fits on to what we have now will, as this 
amendment does, and I admit this, lead 
to a situation where total retirement 
contributions plus social security taxes 
will lead to a payroll deduction that is 
excessive, and the combined benefits, 
after retirement, will be greater than 
most of us need. 

Bringing a group of people whose pen- 
sion plan assumes they will not receive 
social security into the system is a highly 
difficult technical problem, and nobody, 
including this Senator, has yet worked 
out a satisfactory solution. It is for this 
reason that this amendment has a two- 
year delay in the effective date. 


Last fall’s social security tax bill man- 
dates a study which will deal with the 
problem of how to equitably bring work- 
ers not now covered into social security. 
This study is due in December 1979. Since 
my amendment would not go into effect 
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until January 1, 1981, Congress would 
have a whole year, using the results of 
this study, in which to determine what 
changes need to be made in our retire- 
ment plan. 

I might add again, Mr. President, that 
we in North Carolina did bring our work- 
ers into the social security system along 
with our schoolteachers, and we worked 
out a satisfactory plan whereby we could 
mesh or merge the retirement plan that 
existed in the State at that time with the 
social security system without unduly 
burdening those who participated or were 
brought in and also without diminishing 
to any substantial degree the retirement 
benefits of those who were already in the 
retirement system. 

Some will say that we should wait for 
the results of this study which has been 
mandated, before deciding whether to 
join social security. That argument as- 
sumes that coordination between the two 
plans may not be possible. This is simply 
not right; virtually every private pen- 
sion plan, as a result of congressional 
mandates, is now coordinated with social 
security. The solution is there; we just 
have to find it. 

And, I suggest, that the need for Con- 
gress to show some confidence in social 
security is so great as to require a vote 
in favor of having us join the social se- 
curity system, and I refer to all of our 
employees, even if we do not have all the 
details of that change worked out. 

Finally, I make one other point, one 
which is admittedly less important than 
the basic requirements of fairness and 
equity. 

The social security tax is a payroll tax 
which the Federal Government has de- 
cided it and its employees will not pay. 
We are, in effect, giving the public sector 
a 12 percent tax credit, soon to be 14 per- 
cent, not available to the private sector, 
and so encouraging the expansion of the 
public sector at the expense of the pri- 
vate sector. I do not believe any of us 
want to do that. 

In summary, I think it is quite clear, 
as a simple matter of equity, Congress 
and legislative branch employees need 
to be a part of the social security system. 
This amendment would bring this desir- 
able goal about at a certain date, 2 years 
in the future. 

The passage of this amendment now, 
in order that we might show the public 
that we really have some competence in 
the social security system, is important 
and also it would show that we are 
avoiding procrastinating and procras- 
tinating always saying that the neces- 
sary details have not been worked out. 

Mr. President, my amendment, 
amendment No. 3852, is at the desk, and 
in all candor I cannnot find a way to 
make it germane, but for the record I 
ask the Parliamentarian if he can find 
any way that my amendment would be 
germane since cloture has been invoked. 

The PRESIDING OFFICER. It defi- 
nitely covers a new subject matter not 
covered in the bill; therefore, it would 
not be germane. 
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Mr. MORGAN. Mr. President, I must 
say that I agree, although I would 
like and had planned to offer the 
amendment had cloture not been in- 
voked, and I must say in all candor I 
think the amendment had a very good 
chance of passing because the public 
reaction and the public comments and 
the reaction of the Members of this 
body have been very, very good. I say 
for the record and to the American pub- 
lic that I believe Congress will eventu- 
ally rectify this matter. 

Mr. CURTIS. Mr. President, I yield 
myself 2 minutes of my time. 

The distinguished Senator from North 
Carolina has called our attention to an 
important matter. The social security 
system is not a system whereby an in- 
dividual pays for his own benefits. It is 
a tax levied on all the producers to pay 
a benefit to those who retire. In the past 
those who have drawn benefits and those 
who are drawing benefits now have paid a 
very little portion of their benefits. So 
I agree with the distinguished Senator 
that everyone should help carry this so- 
cial burden of paying the benefits. 

I would also like to call attention to 
some discussion that goes on here in 
committees with reference to social se- 
curity of which the American people 
ought to be alerted. When the Carter 
administration proposed paying social 
security benefits out of the general fund, 
there was a great hue and cry against 
it. I am still against it. Everybody patted 
themselves on their backs and said. 

Here we are for a sound social security. We 
are not going to let them pay it out of the 
general fund. 


Here we have tax relief, added relief 
in taxes, to make up for the social se- 
curity tax. 

Mr. President, that is still paying it 
out of the general fund. This is not back- 
door financing; it is forcing a window 
and climbing in and taking something 
out of the Treasury to finance social se- 
curity. 

Those who persist in enlarging the so- 
cial security and voting for more bene- 
fits and an increase in benefits as elec- 
tions draw near will have to face the 
music and impose whatever social se- 
curity taxes are needed to keep the fund 
going or find some other equitable way 
of raising it. 

We should not pay these benefits out 
of the general fund, ard we do that 
when we have a tax reduction measure 
for the purpose of making up for the 
increase in social security taxes. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. MORGAN. Mr. President, I thank 
my colleague. 

Mr. CURTIS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 3851 

(Purpose: To make permanent the ceiling on 

title XX funds and eliminate the child 

care set-aside after fiscal year 1979) 

Mr. MORGAN. I call up my amend- 
ment numbered 3851. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
Morcan), for himself and others, proposes an 
amendment numbered 3851. 


Mr. MORGAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 387, strike out lines 16 through 
20 and insert in lieu thereof: 

Sec. 602. (a) (1) Section 2002(a)(2)(A) of 
the Social Security Act is amended— 

(A) by striking out “$2,500,000,000" and 
inserting in lieu thereof “the amount spec- 
ified in clause (ii) "; 

(B) by inserting "(i)" after (2) (A)"; and 

(C) by adding the following clause at the 
end thereof: 

“(ii) The amount specified for purposes of 
clause (i) is $2,500,000,000 for fiscal years 
prior to fiscal year 1979, $2,700,000,000 for 
fiscal year 1979, and $2,900.000,000 for fiscal 
years after fiscal year 1979.". 


Mr. MORGAN. Mr. President, the 
amendment I have just called up would 
make the l-year temporary increase in 
the title XX fund ceiling which is con- 
tained in this bill a permanent increase. 
This is an amendment which will allow 
the States to continue to provide a range 
of vital and comprehensive social services 
to its citizens. It has been cosponsored by 
Senator MOYNIHAN, Senator HUMPHREY, 
Senator ANDERSON, Senator RIECLE, Sen- 
ator MATSUNAGA, Senator DoMENICI, and 
Senator Dote. It is a more modest ver- 
sion of a bill which passed the House 
by a vote of 346 to 54, and which was 
introduced in the Senate by Senators 
GRAVEL and Dote, along with 18 other 
cosponsors. 

Mr. President, the present $2.5 billion 
ceiling on funding for title XX social 
services was established in 1972. Due to 
inflation, this same $2.5 billion is now 
worth only 1.7 billion 1972 dollars, 32 per- 
cent less. Even the additional $20 million 
setaside for day care centers, which was 
first started in 1976, has been nowhere 
near enough to compensate for this in- 
flation. 

Title XX of the Social Security Act is 
a mechanism by which the Federal Gov- 
ernment provides States with block 
grants to provide its citizens with a com- 
prehensive range of social services, serv- 
ices which are fulfilling critical human 
needs. States spend this money in var- 
ious ways, including homemaker serv- 
ices, which allow the aged and disabled 
to live in their homes in a more dignified 
fashion, and also reduces the need for 
expensive institutional care; day care 
services, the value of which virtually ev- 
ery Senator is aware of; services for the 
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mentally and physically handicapped; 
services for the elderly, including the 
funding of senior citizen centers; coun- 
seling and training for welfare recip- 
ients, which, by increasing the employ- 
ment potential of these people can even- 
tually save all levels of government 
money; nutrition projects, which are also 
of great human value and cost-effective; 
and emergency shelter services, which 
help persons who have been physically or 
mentally abused and which can assist in 
reuniting families. 

In effect, Mr. President, I believe this 
is one of the most beneficial programs 
of all of the social programs that I know 
of, and certainly ones that the people are 
less critical of. 

The title XX program not only allows 
States to provide many needed services, 
but it grants states the money in such 
a way as to allow it to be used most 
wisely. The block grant lets States use 
the funds in a way that best meets the 
needs and desires of its citizens, and 
with a minimum of Federal interference. 
The entitlement feature of the program 
assures the States of stability and con- 
tinuity in its funding and allows States 
to engage in multiyear planning. This 
insures that limited dollars can be used 
to provide the greatest possible number 
of services. 

A 1-year, temporary increase in the 
title XX ceiling robs the program of some 
of these important features. If States 
cannot count on receiving the same 
funds next year, they cannot afford to 
begin providing any new services. In fact, 
many States have already begun to cut 
back services, and these would have to 
continue to do so in order to prepare 
for the fiscal 1980 reduction. 

I think also, Mr. President, it would 
encourage wastefulness of the additional 
money provided for 1979 unless there 
was some assurance that this money 
would continue because it would be ex- 
pended for makeshift programs. 

The secretary of human resources 
from my State came to Washington to 
visit me the other day, and she made 
an excellent point. She said that a 1-year 
increase was worse than no increase 
because, since the new money could not 
be used for services, it would end up 
being used for salary increases. The 
long-term result of this would be less 
money for services, and more money for 
salaries and bureaucracy. 

Because of this and in order to assure 
States of a stability in funding, I feel 
it is important that we make the pro- 
posed ceiling for fiscal year 1979, $2.9 
billion, a permanent ceiling. 

Mr. President, before I conclude, I 
would like to say a few words about the 
title XX program in my State, a program 
which has worked extremely well and is 
highly prized by North Carolinians. As 
you know, title XX funds have a 25- 
percent State matching requirement. In 
North Carolina, the State, using its own 
allocation formula, provides this money 
to counties in much the same way that 
the Federal Government gives it to the 
States. Of the required 25 percent 
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matching funds, the State provides 3 
percent, and the counties the remaining 
22 percent. 

It took 2 or 3 years, but now virtually 
every one of the 100 counties meets its 
full 22-percent matching requirement 
and receives its complete share of the 
State allocation. Many of us have had 
experience at the local level of govern- 
ment, and we know how hard it is for 
these counties, and especially the small 
rural counties, to raise money. But the 
counties in my State are contributing 
about $14 million so as to receive their 
title XX money, a clear indication of how 
they value this program. 

Of course, it goes much farther than 
that. Since this program is centered at 
the lowest level of government, the one 
closest to the people, we can be sure 
that this money is being used for the 
most needed and valued services. Each 
county is using the money differently, 
but in a way this is most effective con- 
sidering local conditions. 

By giving control of this program to 
the counties, my State has insured that 
the people of North Carolina would have 
the greatest possible control over the 
actual use of the funds. And because of 
this, the people support this program, as 
shown by their willingness to spend $14 
million, and as shown by the hundreds 
of letters and phone calls I have received 
supporting this program. 

The amendment before us is a good 
amendment to continue a good program, 
and I urge my colleagues to support it. 

(Mr. HODGES assumed the chair.) 

Mr. LONG. Mr. President, when the 
committee recommended that this money 
be made available for 1 year only, it was 
not intended to reduce social services 
funds in fiscal year 1980. Rather, it was 
an accommodation to the administration, 
who asked that the social services ceiling 
be raised for only 1 year, in fiscal year 
1979, so that the administration could re- 
view proposals in connection with social 
services next year. 

Even so, I can see no problem with 
accepting the Senator's amendment 
which will make it clear that the Senate 
does not intend to have the level of social 
services grants be reduced after 1979. 

I would think that even if the adminis- 
tration does recommend something that 
would reduce the social services funds, 
they would recommend substituting 
something for it, so that the problem 
would nevertheless be met. Even without 
the Senator’s amendment, the States 
would be confronted with a serious prob- 
lem in determining where to make cuts 
in social services for the poor. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield on that? 

Mr. LONG. I yield. 

Mr. PROXMIRE. I understand that 
the Budget Office opposes the amendment 
on the grounds that it would mean an 
additional $400 million permanent com- 
mitment, and that the administration 
may develop other programs which will 
be more efficient to do the job, but cost 
less over all. 
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Mr. LONG. As I understand it, the ad- 
ministration asked that we provide an 
increase for only 1 year, on the ground 
that they are going to send up their own 
proposals next year, but we doubt very 
much that they are going to propose to 
cut back in this area. If they want to 
come up with a program which would 
provide more generously for these pro- 
grams, or more efficiently support them 
by some other arrangement, then we 
could accompany that with something to 
cut back on the amount that would be 
spent in this area. 

Mr. PROXMIRE. Why not wait and 
see? You lose nothing by providing it 
for 1979, and then if they do not come 
forward with a program that Congress 
can accept, you can provide the addi- 
tional money next year, rather than 
make a commitment now where you 
might be duplicating a program that 
might be more efficient. 

Mr. LONG. At this late date, all it 
would do is increase uncertainty for the 
States. Suppose next year this is a part 
of a great big welfare plan which gets 
tied up in a long debate, so that the ad- 
ministration recommends it, but we fail 
to dispose of it, and they are cut back 
next year. Then the States will have no 
sort of a cushion. 

Mr. PROXMIRE. Why not provide 
that they would have to provide addi- 
tional money, otherwise they will not 
get it? 

Mr. LONG. I believe the States would 
feel more secure about the matter if they 
knew the funds would not be cut, rather 
than have the hope that the adminis- 
tration would have a big program, which 
could get bogged down and not pass 
through here, as often happens, and they 
would be without funding. 


Mr. PROXMIRE. The only reason I 
raise this is that, as the Senator from 
Louisiana knows, with the tremendous 
increases we are now putting on the 
books for 1980 and later, the Budget 
Committee was saying we might stay 
within the budget for 1979, but in the 
out-years it is becoming a nightmare. 
We are already $10 billion over now, and 
this is another $200 million. 

Mr. MORGAN. Mr, President, had we 
not increased it for this year, I would 
not be on the floor with any amendment 
to increase it permanently, but it is the 
feeling of my State and the National 
Governors’ Conference and others that 
have contacted me that since we are in- 
creasing it this year, if we do not give 
the States some certainty about it in the 
future, the money may be wasted, be- 
cause the feeling may be, “We had bet- 
ter not start any continuing programs; 
let us use this money elsewhere or in 
some other way,” and it will probably 
not be utilized as well as it would other- 
wise be. 

Mr. PROXMIRE. Will this item be in 
conference with the House? 

Mr. LONG. Yes. In 1972, we put on a 
ceiling of $2.5 billion on this program, 
and there has been a lot of inflation 
since that time. Up to that time the pro- 
gram was open-ended. Since that time 
the demands of the program have in- 
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creased tremendously, and inflation has 
eaten away at the funds that were avail- 
able. This $2.9 billion is only 16 percent 
higher than the original $2.5 billion ceil- 
ing. The Senator well knows we have 
had a lot more inflation than that since 
1972. 

Mr. PROXMIRE. This goes to $2.9 bil- 
lion, however, is that right? 

Mr. LONG. Yes. The $2.9 billion adds 
$400 million, which is only 16 percent, to 
the original $2.5 billion, and thus does 
not even take care of the inflation that 
has occurred since that time and is go- 
ing on right now. To propose that we cut 
back on this program, unless we want to 
substitute something else for it, really, I 
think, would be irresponsible. We are not 
going to be able to do it without putting 
the States in a squeeze they will not be 
able to handle, and that, I submit, does 
not make much sense. 

Mr. PROXMIRE. One further point. 
There has been a decline in unemploy- 
ment, and somewhat of an easing of the 
welfare burden in the country nationally, 
so that increase of 16 percent conceiv- 
ably could be enough. 

Mr. LONG. One of the big items these 
funds pay for is to provide child care, for 
the mother to be able to get a job so 
that she could provide better for the 
child. As employment increases, the need 
for this service increases. 

Mr. CURTIS. I yield myself 1 minute. 

Mr. President, I shall not oppose my 
chairman’s agreeing to this unless it be 
made permanent. There are some objec- 
tions to it, but it is true that these States, 
whether they are providing for the 
handicapped, the mentally retarded, or 
what not, have to think in terms of 
equipment, facilities, and personnel, and 
planning on a 1-year basis does have its 
difficulties. 

I would rise, however, to call atten- 
tion to the fact that the Senator from 
Nebraska offered an amendment requir- 
ing a cost-benefit analysis of the various 
aspects of title XX. The States have 
wide latitude to spend this money. I 
think that is a good thing; I favor this 
latitude on the part of the States. But 
I believe there should be a cost analysis, 
so that we know what particular activi- 
ties are accomplishing the most good. 

Mr. MORGAN. Mr. President, if I may 
submit one further thought, I want to 
say to the Senator from Nebraska that I 
am appreciative of the committee’s giv- 
ing to the States the wide latitude in how 
to use this money, and I think my state- 
ment emphasized how meaningful it 
can be. By giving our State the author- 
ity and latitude, they delegated that, as 
assigned to the counties the responsi- 
bility of raising the money. The coun- 
ties raised the $4 million, which made it 
go farther, and in addition made it a 
local program. 

Mr. President, there are a number of 
associations which support this propo- 
sal, including the National Governors 
Association, the National Association of 
Counties, and the U.S. Conference of 
Mayors. I ask unanimous consent that 
the list be printed in the Recorp. 

There being no objection, the list was 
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ordered to be printed in the Rrecorp, as 
follows: 

National Governors’ Association. 

National Association of Counties. 

U.S. Conference of Mayors. 

National Conference of State Legislatures. 

National Association for Retarded Citizens. 

American Parents Committee. 

Child Welfare League of America, Inc. 

National Society for Autistic Children. 

National Association of State Units on 
Aging. 

National Retired Teachers Association/ 
American Association of Retired Persons. 

Urban Elderly Coalition. 

American Public Welfare Association. 


@ Mr. DOLE. Mr. President, I am pleased 
to cosponsor the amendment offered by 
the Senator from North Carolina (Mr. 
Morcan) which would make permanent 
the $2.9 billion increase in title XX serv- 
ices which the Finance Committee ap- 
proved for fiscal year 1979. This is a 
subject in which I have long been in- 
terested, and I know that there is wide 
support throughout the Congress for the 
social service programs funded through 
this title. 
HISTORY 

Prior to 1972, there was no Federal 
ceiling placed on social service authori- 
zations. The programs were so popular, 
that States planned rapid program 
growth, which resulted in skyrocketing 
costs. At one point, these social service 
programs were estimated to cost $6 bil- 
lion by fiscal year 1974. In view of these 
Predictions, in 1972 the Congress im- 
posed a $2.5 billion ceiling for social 
services, which up until then had been 
open-ended. In 1974, the title XX as it 
exists today was established under the 
Social Security Act. Under this program, 
there is a 75/25 matching ratio of Fed- 
eral/State funds. 

PROGRAMS FUNDED 


It is estimated that child care serv- 
ices now utilize approximately 22 per- 
cent of the Federal money going into 
title XX. Throughout the history of the 
program, there has been strong emphasis 
given on child care services, in an at- 
tempt to provide strong work incentives 
to parents with young children. In addi- 
tion, services for senior citizens receive 
a substantial amount of the money, par- 
ticularly in home support services. Edu- 
cation programs for the handicapped, 
foster care services, home delivered 
meals for the elderly, medical screen- 
ing and treatment for children, sheltered 
workshops, programs for abused chil- 
dren, and legal services are additional 
Programs funded with this money. 

WIDE SUPPORT 


In its short history, this program has 
built a strong base of support made up of 
concerned individuals. Besides the fact 
that the programs offered are those 
which attract support and approval, title 
XX has also been well liked because of 
the noticeable lack of Federal restric- 
tions which are tied to the programs. 
Basically, the Federal Government 
makes this money available to the States, 
and the States have total discretion to 
spend it where services are most needed. 
At various times during this year when 
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the question of funding has been raised, I 
have been overwhelmed with the num- 
bers of individual, hand-written letters 
from constituents who have written to 
express their views in support of the 
program. 

FISCAL CONSTRAINTS 

Since the $2.5 billion ceiling was pro- 
posed in 1972, there has been no increase 
in the general title XX funding. The only 
increase in funding is attributable to a 
temporary $200 million which was added 
for fiscal years 1977 and 1978, and which 
was earmarked for child care services. 
Had title XX been tied to the Consumer 
Price Index, the funding level would now 
be $3.64 billion, since between 1973 and 
1977, the CPI has increased by 45.7 
percent. 

Or, to express the financial situation 
from another approach, inflation has 
eroded the purchasing power to the ex- 
tent that the original $2.5 billion is now 
worth approximately $1.7 billion. 

HOUSE ACTION 


Already this year, the House of Repre- 
sentatives has considered this problem, 
and by a vote of 346 to 54, voted for a 3- 
year increase in the title XX ceiling. Sev- 
eral months ago, Senator Grave. and I, 
along with several cosponsors, introduced 
an amendment to the now defunct H.R. 
7200, calling for a 3-year increase in the 
title XX ceiling. 

The increases were to be $2.9 billion in 
fiscal year 1979, $3.15 billion in fiscal 
year 1980, and $3.45 billion in fiscal year 
1981. 

Last week, the Senate Finance Com- 
mittee considered legislation calling for 
this increase. At the time, it was the sense 
of the majority of the Members that a 1- 


year increase would be sufficient for now. 
There was talk of major reform in the 
broad area of social services which was to 
be completed, and it was recommended 
that the committee wait until next year 
to make such substantial changes in the 
program. 


THE MORGAN AMENDMENT 


I think that today’s amendment is an 
important one, for by setting a perma- 
nent $2.9 billion ceiling rather than a 
temporary one, we are giving the States 
greater leeway and flexibility in their 
planning. It seems to me that it would be 
almost impossible to have efficient, care- 
ful planning of social service programs 
if States were left in the dark as to what 
their next year’s funding level would be. 
I think this increase is more than justi- 
fied, and am pleased to give my support 
to the Morgan amendment.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. MORGAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 4054 
(Purpose: To reduce the corporate tax rate 


to 44 percent for the period 1979 through 
1981) 


Mr. DANFORTH. Mr. President, I 
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send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Missouri (Mr. Dan- 
FORTH), for himself and Mr. Javits, proposes 
amendment numbered 4054. 


Mr. DANFORTH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

SEC. . REDUCTION IN CORPORATE RATE OF TAX. 

Notwithstanding any other provision of 
this act to the contrary, the amount of tax 
imposed by section 11(a) of the Internal 
Revenue Code of 1954 on taxable income in 
excess of $100,000 shall be— 

(a) 46 percent for taxable years beginning 
after December 31, 1978 and before January 
1, 1980; 

(b) 46 percent for taxable years beginning 
after December 31, 1979 and before January 
1, 1981; and 

(c) 44 percent for taxable years beginning 
after December 31, 1980. 


Mr. DANFORTH. Mr. President, this 
amendment pertains to the maximum 
corporate tax rate. 

In the bill as it presently stands, after 
the amendment offered by Senator KEN- 
NEDY and Senator Packwoop was adopted 
last week, the corporate rate would be 
phased down to 47.5 percent in 1979, 
1980, and 1981, and then down to 45 
percent in 1982. 

This amendment would alter that by 
changing the corporate rate to 46 per- 
cent in 1979 and 1980, and 44 percent 
in 1981 and 1982. That is to say that 
the corporate rate under this amend- 
ment would be half a percentage point 
higher than the bill in its present form 
in 1979 and 1980. It would be 1.5 points 
lower in 1981, and it would be 1 point 
lower than the present bill in 1982. 

So what we are doing, if we were to 
adopt this amendment—Mr. President, 
could we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Missouri. 

Mr. DANFORTH. What we would be 
doing by adopting this amendment would 
be to provide $213 million more revenue 
in 1979 than under the present bill, and 
$950 million more revenue in 1980 than 
under the bill in its present form. How- 
ever, there would be a revenue loss, and 
this is just gross loss, it does not per- 
tain to any reflows at all by virtue of any 
increased economic activity—there would 
be a revenue loss in 1981 of $3.15 bil- 
lion and in 1982 of $2.30 billion. There- 
fore, there is a tradeoff. There is a little 
bit of gain in 1979 and 1980, and there 
is some loss in 1981 and thereafter. 

The object of this amendment is to 
move the corporate rate to 44 percent 
by 1981 instead of 45 percent by 1982, 
as is now in the bill. 

Mr. President, I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
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Mr. DANFORTH. What do we buy for 
the extra 1 point reduction in the cor- 
porate rate? Why do we want to do it? 
What do we get in exchange for it? 

According to one economic analysis, 
in the first year of a corporate reduc- 
tion 1 point in a rate reduction equals 
160,000 additional jobs. One point in 
corporate rate reduction equals $22 bil- 
lion in additional gross national prod- 
uct. One point in corporate reduction 
equals $12 billion additional investment 
in the first year alone. 

Mr. President, we have been discuss- 
ing the tax bill thus far in terms of how 
much tax relief each group within the 
economy would get. What we have not 
given adequate attention to is the total 
effect of tax policy on the economy it- 
self. That is what is involved in this 
amendment. 

What are the economic consequences 
of tax policy; what are the economic 
results of reducing a tax rate? The whole 
purpose of trying to get the corporate 
rate down to 44 percent is to provide 
for an expanding economy, to provide 
for more capital investment, to provide 
for more productivity, to provide for a 
higher gross national product. 

We are in a period of economic re- 
covery in this country. However, that 
recovery has been limping along at a 
very slow pace. 

The latest unemployment rates an- 
nualized are 5.8 percent, still too high. 
The latest inflation rate is about 8 per- 
cent, still unacceptable. 

In the Finance Committee witness 
after witness came before the Finance 
Committee and talked about the prob- 
lems of the economy, talked about the 
sluggish growth in the economy, talked 
about the fact that capital formation in 
the United States is not adequate. They 
talked about the fact that the rate of 
growth of productivity in this country 
is much less than it is in other countries 
that are competing with us economically. 

That is the problem with the economy. 
It is not just a question of dividing the 
economic pie; it is the fact that the pie 
itself is not large enough, that the pie 
itself is not expanding enough to take 
care of the needs of the country which 
has more and more people making more 
and more demands on it. 

Therefore, when we address tax policy 
it is not simply enough to address the 
question of how we slice the pie between 
who gets a rate cut in one category or 
another, but how do we fashion the kind 
of policy which would provide for in- 
creased productivity, increased invest- 
ment, and increased growth in the gross 
national product. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. DANFORTH. Certainly. 

Mr. PROXMIRE. The Senator has 
three amendments which reduce the cor- 
porate tax base. What is this one? Is it 
4054? 

Mr. DANFORTH. That is correct. 

Mr. PROXMIRE. It reduces it to 46 
percent after December 31, 1978, 46 per- 
cent after December 31, 1979, and 44 
percent after December 31, 1980. Is that 
correct? 

Mr. DANFORTH. That is right. 
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Mr. PROXMIRE. I congratulate the 
Senator on this amendment. I think he 
is absolutely right. I think this is the way 
to stimulate the economy. It is interest- 
ing that the New York Times, for exam- 
ple, supports the abolition of the cor- 
porate tax rate. The influence of the cor- 
porate tax rate is disputed by many 
economists, but many feel it is a sales 
tax. I think it is. Furthermore, there is 
no question about the fact that it re- 
duces the availability of cash flow to cor- 
porations and investment capital. This is 
the time to reduce the corporate tax rate. 
I agree with the Senator from Missouri 
on it. I see the Senator from New York 
is a cosponsor. I think this is the way to 
do it. I just wish we could abolish the 
corporate tax over a period of 5 or 6 
years. I think the Senator is moving in 
the right direction. 

Mr. JAVITS. Mr. President, I yield my- 
self 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I am de- 
lighted that Senator Proxmire touched 
upon what I think is the key point here, 
and I hope Members who are not present 
are listening on their squawk boxes. The 
fact is that now we are at the guts of the 
tax bill. That is what this tax bill was 
supposed to be all about. It was supposed 
to be a way to stabilize the economic 
situation of the United States and to give 
certainty, for uncertainty is eroding the 
whole economic system in this country. 

I thoroughly agree with the Senator. 
This is the amendment, as far as I am 
concerned, that really makes the tax bill. 
I have only taken this time so Members 
will listen. Let them decide this one on 
the merits, and what they really want to 
accomplish by passing a tax bill in 1978. 

Mr. PROXMIRE. If the Senator will 
yield on just one more point, let me say 
there is another reason why this is so 
important. The difficulty with the cor- 
porate income tax is that it encourages 
featherbedding by corporations. It en- 
courages them to do all sorts of things 
they would not do otherwise—hiring in- 
efficient people, engaging in entertain- 
ing of a frivolous sort—because they can 
charge half of it to Uncle Sam. The more 
inefficient a corporation is, the more it 
can charge. Furthermore, the small 
growing corporation can retain its earn- 
ings. The more efficient a corporation is, 
the more rapidly and efficiently it can 
grow, provided it does not have a pro- 
hibitive tax rate. At Harvard Business 
School, a study that was made by two of 
the outstanding economists found that if 
we had half the tax rate in earlier years 
that we have now, none of our large cor- 
porations could have grown to their 
present size. This is an anti-inflationary 
proposal in the best sense. I congratulate 
the Senator from Missouri. 

Mr. DANFORTH. Mr. President, Sen- 
ator Javits and I have a variety of ap- 
propriate tax proposals. Frankly, our 
original idea, until very late yesterday, 
was to propose a tax cut which would 
phase down at 42 percent, but our theory 
last night would be that, given the tone 
ot the Senate, it would probably be more 
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difficult to get it down to 42 percent than 
to 44 percent. So we at least wanted to 
establish a principle. 

This principle is agreed on by all kinds 
of people. As a matter of fact, at first, 
when the administration originally un- 
veiled its tax cut proposal, it, too, phased 
the corporate rate down to 44 percent. It 
has backed off from that now, but it, too, 
provided for a phase-down of the cor- 
porate rate to 44 percent. 

When Secretary Blumenthal appeared 
before the Committee on Finance and we 
asked him what kinds of tax relief would 
provide the greatest incentive for busi- 
ness expansion—would it be increasing 
the investment credit or increasing the 
asset depreciation range or having a cor- 
porate tax cut—he, without any equivo- 
cation at all, said that, in his opinion, a 
reduction in the corporate rate was called 
for. 

Mr. BROOKE. Will the Senator yield 
at that point? 

Mr. DANFORTH. Certainly. 

Mr. BROOKE. Would he consider a 
rollback in capital gains tax as a possi- 
bility of creating new venture capital for 
new businesses or for the expansion of 
existing businesses? 

Let me pursue this just a little farther, 
since the distinguished Senator from 
Missouri and the distinguished Senator 
from New York are cosponsors of this 
amendment on the floor. I am primarily 
concerned about the expansion of exist- 
ing businesses and the creation of new 
businesses in an effort to create jobs in 
the private sector, rather than jobs in the 
public sector, which is the direction we 
have taken over the years. I am sure that 
many Senators are on the floor who have 
voted for public service jobs because of 
the high unemployment rate in this 
country, particularly in the last few 
years. 

That unemployment rate is still, I be- 
lieve, unconscionably high. It now ap- 
pears that we very well may not even see 
the goals which would be established by 
the Humphrey-Hawkins bill. So, here 
we are, faced with the problems of high 
inflation and high unemployment. 

I agree with the Senator from Missouri 
and commend him in trying to find a 
manner in which we can stimulate the 
economy and expand American business. 
But I want to be sure that the way that 
he and the Senator from New York are 
suggesting is the best way that we can 
accomplish these goals which we seek; 
namely, the expansion of existing Amer- 
ican business and the creation of new 
American business. This in my opinion 
es the creation of new private sector 
jobs. 

Mr. DANFORTH. I think we are talk- 
ing about two sides of the same coin. The 
theory of capital gains tax reduction is 
to provide additional incentives for peo- 
ple to save and invest and, hopefully, 
make equity financing more attractive. 
The theory behind a corporate rate re- 
duction is to provide a better rate of re- 
turn down the road so that a going busi- 
ness would then be able to make the de- 
cision now to invest in plant and equip- 
ment, given a prediction of an aftertax 
return rate 4 or 5 years from now. 
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It is interesting that the reason this 
particular amendment raises the corpo- 
rate rate over what is now in the bill for 
a couple of years and then reduces it to 
44 percent is that the testimony we re- 
ceived in the Committee on Finance is 
that the business decision on investment 
in plant and equipment, and, therefore, 
new jobs in the future, is not made on 
the corporate rate today or next year, 
but made on the certainty of knowing 
what the corporate rate will be 3 or 4 or 
5 years down the road. 

We have been talking a lot on the 
floor of the Senate, well, how can we 
look down the road? Should we go to 4 
or 5 years down in cutting taxes? In the 
area of business taxes and business in- 
come taxes, it is really a necessity, be- 
cause the decisions today on investment 
in plant and equipment are made on the 
basis of what the tax rate is going to be 
down the road. 

I think that the business income tax 
question is really another side of the coin 
of the capital gains question and that 
both are very important. 

Mr. BROOKE. And they are not mutu- 
ally exclusive. 

Mr. DANFORTH. Certainly not exclu- 
sive of the other, that is right. 

Mr. BROOKE. I thank the Senator. 

Mr. DANFORTH. In testimony before 
the Finance Committee, Secretary Blu- 
menthal said as follows: 

We happen to think an increase in cash 
flow through a reduction in the corporate 
rate across the board would be very good to 
stimulate capital investment and produc- 
tivity. And we still do. 


This opinion on the advisability of a 
corporate rate cut was also shared by 
numerous economists—Alan Greenspan, 
Herb Stein, Paul McCracken, Martin 
Feldstein from Harvard, who has done a 
lot of work in this field, Robert Eisener 
from Northwestern University, a more 
liberal economist, who said that the cor- 
porate rate should be eliminated en- 
tirely. So, right across the board, these 
economists were testifying that we need 
a reduction or, in the case of Mr. Eisener, 
even an elimination of the corporate rate. 
It is clear we are not going to go that 
far in this bill, but at least moving it 
down to 44 percent would be a step in 
the right direction. 

The problem with the economy is that, 
in the United States as compared to our 
competitors, investment as a percent of 
gross national product, increase in pro- 
ductivity, and increase in the growth of 
real gross national product have been 
much lower than in other countries 
throughout the world. For example, in 
each of these areas, the United States 
is behind Japan, France, the Nether- 
lands, Belgium, and Germany. In pro- 
ductivity increase, the United States is 
behind Italy and France and tied with 
Great Britain. In increase in the per- 
cent of gross national product dedicated 
to capital investment, the United States 
falls behind Great Britain by a substan- 
tial margin. So our performance com- 
pared with the rest of the world has been 
very, very sluggish. Some people are pre- 
dicting that by the mid-1980’s, unless 
remedial steps are taken, we are going 
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to have a trillion-dollar shortfall in cap- 
ital investment. 

Now, what is the effect of all this? The 
effect of it is very simply, jobs. The effect 
of it is, very simply, opportunities for our 
people. The only way to increase the 
wealth of a country is to increase its pro- 
ductivity. That is the only way you can 
do it. You cannot do it by any other 
method. So if you want to provide op- 
portunities for people to better their lives, 
particularly people who are left out to- 
day, people who are having a hard time 
making ends meet today, the only way 
to do it is to provide for expanded pro- 
ductivity and expanded capital forma- 
tion, That is the only answer. There are 
no magical solutions. This is it. 

So Senator Javits is quite right in sug- 
gesting that, in our opinion, this is really 
the guts of the tax bill. It is not just a 
question of how to carve up a pie which 
is too small; it is a question of how to 
provide enough pie for the kind of coun- 
try which, hopefully, is continuing to 
grow. 

Mr. BROOKE. Will the Senator yield? 

Mr. DANFORTH. Yes. 

Mr. BROOKE. What kind of assurance 
do we have that if we had this reduction 
in corporate income tax, the money 
would be used for the purposes for which 
the Senator intends, as stated in his 
statement, namely, the expansion of busi- 
ness and the creation of jobs? 

That is the question that always is 
raised, I think the Senator ought to di- 
rect his remarks to that. 

Mr. DANFORTH. There is, of course, 
no assurance other than the fact that 
Senator Javits convened a meeting on 
the day after Labor Day at which a 
number of economists were present and 
a number of business people were pres- 
ent who thought very hard about this 
question. 

We went around the table, there were 
about 10 people there, asking them what 
kind of tax policy would best assure the 
kind of growth in the economy we need. 
Each one of them said a corporate rate 
reduction. 

Also, since 1966, the effective corporate 
tax rate has increased from 41 to 51.4 
percent. The reason for this increase is 
that we are taxing inflation and inven- 
tory and we are also not providing for 
recovery through depreciation of the re- 
placement cost of equipment. 

Therefore, the effect of this is the ef- 
fective corporate rate has increased from 
about 41 percent to a little over 51 per- 
cent over a decade. During the same dec- 
ade, we have seen a contraction of pro- 
ductivity and of gross national product. 

So that by 1951 and 1966, the growth 
of productivity in the United States 
was an ample rate of 3.1 percent; then 
in 1966 to 1973 it declined to 2.1 per- 
cent; from 1973 to 1977, 1.4 percent; 
1977 to 1978, 1 percent; second quarter 
of 1978, .8 percent. 

So with the increase in the effective 
corporate rate, a reduction in produc- 
tivity has come about. 

I suppose we could extrapolate from 
those facts the fact that there really is 
a relationship between the effective cor- 
porate rate and what happens to produc- 
tivity at the same time. 
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Mr. JAVITS. If the Senator will yield 
to me again, I yield myself 2 minutes, 
Mr. President. 

I think the question is the key question 
to our amendment, and I answer as fol- 
lows: The fact is that not over 25 percent 
of corporate earnings are generally de- 
voted to dividends, and, even if they are 
devoted to dividends, they serve a very 
constructive purpose because one of our 
curses now is that we cannot raise equity 
capital. We cannot raise it out of stock. 
Therefore, we must engage in debt 
financing which is not as desirable a 
method of expanding corporate invest- 
ment as equity funding. Equity capital 
is the traditional American way of cor- 
porate expansion. 

Now, what we are relying on here and 
what the economists testified to, as Sena- 
tor DaNnrorTH said, is the self-interest of 
those who run enterprises. Their self- 
interest would indicate that if they have 
more money left, they will reinvest in 
their companies to make them more pro- 
ductive. More productive companies will, 
in turn, be more attractive to investors, 
and we will be able to stem the tide of 
debt financing and increase equity fund- 
ing. 

It may sound to the listeners, if they 
look at it superficially, like giving too 
much to big business. But, who employs 
many of American workers? The major 
corporations. 

We have millions upon millions of 
small businesses, 13 to 14 million, that 
employ half of the people. So while we 
want to stimulate them through capital 
gains tax cuts and other advantages, we 
must also provide sufficient incentives to 
big business. I would hope, though, that 
my distinguished colleagues would note 
that this reduction in the maximum 
corporate rate applies to all corporations 
with taxable incomes over $100,000, not 
just what we traditionally think of as 
big business. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BROOKE. Will the Senator yield 
for one observation? 

Mr. JAVITS. Of course. 

Mr. BROOKE, I certainly agree with 
the Senator from New York, who is well 
versed in the whole subject of American 
business and what it means to this Na- 
tion. 

However, the Senator realizes that 
there will be many who will consider this 
amendment as merely a means of giving 
major U.S. corporations a tax break. 
They would argue that these cuts will 
result in profits for these corporations 
and their investors, while not assuring 
the expansion of business or the creation 
of jobs. 

That is why I raised the question, 
because I think it is the question that 
must be answered and answered success- 
fully if we are going to get 51 Senators 
to vote for this amendment. 

I am prepared to vote for the amend- 
ment myself, because I do believe in this 
system. I believe in the free enterprise 
system. I believe that, in addition 
thereto, if we do not do something, these 
corporations are not going to expand. 
Further we are not going to have suffi- 
cient capital for the creation of new 
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private sector jobs, which I think is the 
best direction for the country. In fact 
I believe that it should be the only direc- 
tion in which it should go, barring some 
real national emergency where we have 
to resort to public service jobs. 

That is why I cosponsored the so- 
called Steiger-Hansen bill some time 
ago, because I thought capital gains de- 
crease would be one way of creating new 
venture capital and assuring the creation 
of new businesses and new industries and 
the expansion of existing businesses. 

That is the question we have got to 
answer. I think we have to hit it right 
on the head, that this is not just a tax 
break for the major corporations in this 
country, that this money will be used, it 
will be put back into the business, not 
just in dividends. Although, I would 
agree that even if there are more divi- 
dends, that, too, has value in the Amer- 
ican free enterprise system. 

But I think some money must go back 
into the expansion of American industry 
and the creation of new American jobs. 

Mr. JAVITS. The Senator is extremely 
perceptive. That is why we are laying it 
out very frankly and facing this issue, 
and facing the accusations which will be 
made and answering them. 

I believe our people in this country now 
are sophisticated enough to understand. 

I thank my colleague. 

Mr. CURTIS. Mr. President, I yield 
myself 2 minutes. 

May I ask the Senator, does this 
amendment apply only to corporations 
of $100,000 or more? 

Mr. DANFORTH. That is correct. This 
is the maximum corporate rate, and only 
the maximum corporate rate, in this 
particular amendment. 

Mr. CURTIS. And it does not change 
what has been done by the corporations 
with the smaller amount, these addi- 
tional brackets? 

Mr. DANFORTH. That is the same as 
in the bill. 

Mr. CURTIS. Yes. 

Mr. President, the need for a corporate 
reduction is very evident. The commit- 
tee originally reported out a 46-percent 
rate for 1979 and for 1980. Then the 
Haskell amendment removed that re- 
duction for 1979. We went back up to 48. 
Then the Bumpers-Kennedy amendment 
raised it again, 45.5. 

This amendment would fix it at 46, 
where the committee fixed it for 1979 
and 1980, and then takes it to 44 there- 
after. 

I do not say this to create amusement. 
I favor a corporate reduction. I only 
hope that the last action of this Senate 
just before we pass the bill is one to re- 
duce it rather than increase it. 

Mr. President, I yield the floor. 

Mr. JAVITS. Mr. President, I yield 
myself 5 minutes. 

I consider this amendment the im- 
portant amendment in connection with 
the tax bill. Senator DANFORTH has set 
for very clearly the specific rate reduc- 
tions which are the subject of our 
amendment. 

I have voted against extensive indi- 
vidual tax cuts because they were based 
on the concept that vou had to build up 
demand, that there was a shortage of 
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demand in this country; but the fact is 
that there is no shortage of demand. We 
are awash in money. 

As Arthur Burns has said time and 
again, the auestion is not whether you 
have a lot of money but what is the 
velocity of its use. How much is it turn- 
ing over? 

M-1, which is cash in hand and de- 
mand deposits, is somewhat more than 
$300 billion—let us say, for the sake of 
this discussion, $350 billion—in a gross 
national product every year of $2,000 
billion. So the alchemy in this country 
is not that you have a lot of money in 
the bank. The alchemy is, how are you 
turning it over? What are you doing with 
it? That is what this amendment is di- 
rected to. 

This amendment is directed to putting 
in the hands of those who give the maxi- 
mum employment the opportunity to act 
with certainty in the economy. We are 
not only interested in a cut which will 
give more capital to these fruitful and 
productive people; we are interested in 
certainly. That is why this is a 3-year 
program. 

What we are trying to find out, there- 
fore, is what is ailing this system. Why 
is it stagnant? Senator DANFORTH and I 
surveyed corporate executives of major 
corporations and leading economists. The 
major thing we found is that it is stag- 
nant because of uncertainty. Nobody 
knows what is going to happen tomorrow 
in the tax area. 

With all the good will in the world to- 
ward what the Senate did yesterday in 
approving the Nunn-Bellmon coalition 
amendment, that does not give us cer- 
tainty. It is based on so many ifs, ands, 
and buts that nobody knows whether he 
has a tax cut or not. 

The concept of tax cuts for individuals 
is sound, but such cuts must be done re- 
sponsibly. To impose such conditions as 
are imposed on individual cuts in the 
Nunn amendment makes them just un- 
certain enough not to be really effective. 

The argument made in favor of the 
amendment is that if economic condi- 
tions change, the tax cuts will not go into 
effect. This is exactly the reason this 
amendment is wrong. If we cannot in- 
clude contingencies that could be fore- 
seen in a piece of legislation, then we 
should not try to make into law such 
legislation. 

Nor should we institute such a sizable 
tax cut by itself. As I said earlier, we do 
not need to build up demand. 

Also, we must not limit Federal reve- 
nues so substantially without precautions 
to protect necessary spending for vital 
social and economic goals. The corporate 
cut we are proposing today is much less 
costly than the individual cuts enacted 
yesterday and is targeted where it is most 
useful in making our economy more 
productive. 

I did not get into a big argument about 
the Nunn amendment, because that is 
the way the Senate wanted to go. I am 
confident they will work out a feasible 
scheme in conference that will protect 
individuals from the impact of inflation 
and increased social security taxes with- 
out placing undue burdens on Federal 
spending. 
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The real problem is how to stimulate 
this economy and give it certainty, so 
that people can look ahead and say, “OK, 
this is worth working for and therefore 
investing in, because we know where we 
are.” 

Business will live with anything, any 
kind of regulation, any kind of law, and 
they will get along and work it out. Just 
tell them what the deal is long enough 
ahead so that they can plan. 

American business today has a lead 
time of not less than 3 years and gen- 
erally up to 10 years, before something 
can get built. So, they need to plan ahead 
at least the 3 years that our amendment 
covers. 

So, what we are seeking is certainty 
and assurance of where we are going and 
an understanding of “what makes Sam- 
my run” in this country; that we under- 
stand the issues; that we are sophisti- 
cated; that we know what builds up a 
private enterprise economy. 

The one thing in this bill that will 
show it will be this understanding of the 
importance of the corporate tax rate and 
the sophistication which is shown by the 
fact that Senator DANFORTH and I and 
the Senate are not thrown by the super- 
ficial observation that we are helping the 
rich. 

We are helping ourselves. We all work 
in this economy and we all own these 
businesses. That is the essence of what 
we are trying to accomplish. 

Mr. DANFORTH. Mr. President, the 
point that Senator Javits has made 
anau, uncertainty is extremely impor- 

ant. 

It is argued, I suppose, that the prin- 
cipal argument against an out year tax 
cut, a long-term program, is that we 
should proceed 1 year at a time. This 
argument was made with respect to the 
individual tax cuts, that we should pro- 
ceed 1 year at a time. Last night, it went 
the other way—that we should consider 
a long-term program for individual taxes. 

The same is true, and more so, for 
corporate taxes because of the uncer- 
tainty; because business people, in mak- 
ing business decisions, want to have some 
idea as to what the results of those deci- 
sions will be down the road. 

Arthur Burns made the same point 
that Senator Javirs has just made. He 
said in a speech, in late 1977: 

Many businessmen have a deep sense of 
uncertainty about what the longer future 
holds and, as a consequence, are discount- 
ing expected future earnings more heavily 
than they ordinarily would in their invest- 
ment calculations. They voice concern about 
their inability to make meaningful projec- 
tions of corporate costs and earnings for 
the years immediately ahead. 


We cannot continue to have a policy 
which keeps people off balance and have 
the kind of healthy economy we need. 

When we have the system we presently 
have, in which we have a tax bill vir- 
tually every year—virtually every year 
we come up with a tax bill—there is no 
way under that setup to have the kind of 
confidence which will lead people to be 
able to go out and make the kinds of 
investments that are necessary if we are 
going to have a healthy economy. 

Mr. JAVITS. Mr. President, to con- 
tinue for a moment or two: In 1976, the 
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Council of Economic Advisors stated that 
U.S. business must invest at least 12 per- 
cent of the gross national product in 
order to obtain full employment and in- 
crease our productivity. 

Let us see what the record is. In 1976, 
we hit a 13-year low of 9.1 percent of 
gross national product in our investment, 
and by 1977 we were only at 9.4 percent. 
The expectation is that we will do no 
better, if as well, in 1978. 

Mr. President, we are the engine of 
prosperity or depression in the world be- 
cause we represent so much of the world’s 
production. We talk about the locomo- 
tives being Japan and Germany; but, as 
a matter of fact, we are the locomotive— 
the biggest locomotive there is. The rea- 
son we are in this serious inflationary 
situation is that we have not been pulling 
our weight on the train, considering our 
size. It is for that reason that we have 
had to appeal to the Japanese and the 
Germans to hook up their locomotives 
with ours. 

That is all very good, but the Greeks 
always said, “Know thyself,” and that is 
what we are trying to recommend by this 
amendment: to know ourselves and what 
really will make us the major locomotive 
for our own and the world’s economic 
prosperity. 

Mr. President, I know we all want to 
vote as quickly as possible, and I am very 
much a party to that, and I will not delay 
the Senate further, so I close as follows: 

It is my profound conviction that this 
is the guts of the tax bill, that this repre- 
sents the sophistication and the under- 
standing of the American economic sys- 
tem, the way it works, its purpose, and 
how to make it work better. I hope all 
Senators will respond thoughtfully on 
that basis and support this amendment. 

Mr. LONG. Mr. President, this amend- 
ment would reduce revenues further in 
1981 by $3.150 billion from what we have 
now, and it would mean a reduction of 
$2.3 billion in 1982. 

Each Senator is very proud of his own 
amendment, because he has given a lot 
of thought to it, and he is convinced that 
he is right. 

We are being criticized severely—even 
by the Wall Street Journal—for the very 
large tax cuts we have approved. I think 
it is almost universally being regarded 
by responsible people as far more than 
the country can afford. This is just one 
more budget buster down the road. We 
are being criticized as irresponsible, as 
going too far in these tax cuts already. 

I yield to the Senator from Maine. 

Mr. MUSKIE and Mr. CURTIS ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. MUSKIE. Mr. President, I join the 
distinguished floor manager of the bill 
in his reaction to this amendment. 

We were acting here last night and 
during the days of this debate and now 
this morning as though there were no 
end to the tax reductions that we could 
write into law today for 5 years into the 
future. We assumed that we can predict 
with precision what economic conditions 
are going to be, that there will be no re- 
cessions and no depressions and as a con- 
sequence no deficit and no problems. 

Last night we adopted an amendment 
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that cumulatively will cost us $142 bil- 
lion, as I recall the figures, by 1983, and 
now we would add another $2.5 billion 
to that revenue reduction if the Danforth 
corporate rate reduction is adopted. 

All the budget process is going to 
amount to, it seems to me, is a com- 
puter. We have been limited by the Nunn 
amendment now as to the level of spend- 
ing increases. Revenues are going to be 
cut by what we adopted last night and 
what we are being asked to adopt this 
morning. We will not need a Budget 
Committee to exercise some judgment 
and make some tradeoffs to take into 
account economic conditions. We are act- 
ing as though we can predict precisely 
what is going to happen economically 
for the next 5 years and we can budget 
both revenues and overall spending 
today. 

Our experience this year indicates that 
that is not so in a period of 8 or 9 months. 
We surely cannot do it for the next 5 
years and have no fears about the con- 
sequences. 

Mr. President, I join the distinguished 
Senator. I hope that economic conditions 
make it possible for us to do what the 
Danforth amendment proposes. If the 
budget process enables us to implement 
that kind of an objective, I assure Sen- 
ators that we will try, but to write it 
into law at this point I do not think is 
the way to do it. 

So I join the distinguished floor man- 
ager. 

Mr. BENTSEN. Mr. President, will the 
manager yield? 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. CURTIS. Mr. President, I yield 
myself 3 minutes. 

Mr. President, it is not very often that 
I disagree with our distinguished chair- 
man after the committee worked hard 
and threshed out a provision of a tax bill. 
However, this amendment so far as 1979 
and 1980 is concerned is identical with 
the Finance Committee’s version. Down 
the road in 1981 and 1982, it further 
lowers the corporate tax to 44 percent. 
At the present time it is 48 percent. The 
committee said make it 46 percent for the 
next 2 years. That is what this amend- 
ment does, and then down the road it has 
another one. 

Mr. President, there is not anyone in 
this Chamber who can predict whether 
or not this will cost revenue. I want to 
venture a guess that it will increase rev- 
enue. The amount of revenue that flows 
in the Treasury is the amount of cor- 
porate profit times the rate, and we can 
move the rate up but if the profit goes 
down the money flowing in the Treasury 
is less. Therefore, none of us can predict 
just what the revenue effect will be. 

The history of tax legislation is that 
when we lower the rate we get more 
money. 

Now, of course, that must be within 
the bounds of reason and not carried to 
the extreme. But the fact remains that 
the better climate we have for a plant, 
the more it grows; the more fertilizer, the 
more water, the more care we give some- 
thing the more it grows. That is true in 
the economic world. If we create an at- 
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mosphere that causes men to want to do 
more and produce more in the hope that 
they will have more left for themselves 
we collect more revenue. 

Mr. President, as I say. this gets us 
back for the next 2 years exactly where 
the Finance Committee recommended, 
and I think this expectation of a further 
reduction will increase the endeavor 
throughout our economy and will result 
in more revenue. 

I respect the opinion of those who pre- 
dict that it will cost revenue, but I say 
that there are no facts upon which any 
of us can base such a guess. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. BENTSEN. Mr. President, will the 
manager of the bill yield 2 minutes to the 
Senator from Texas? 

Mr. LONG. Mr. President, the Senator 
had his own time. 

I hope, Mr. President, I will be per- 
mitted to make a motion to table because 
this debate could keep going on and on, 
and we have so many other amendments 
to be considered. 

Mr. BENTSEN. I will be happy to yield. 

Mr. JAVITS. Mr. President, I suggest 
that there be a time limitation of 15 min- 
utes on this amendment. 

Mr. LONG. Mr. President, I will not 
debate the amendment at all. I just want 
to move to table. 

I move that the amendment be laid on 
the table. I ask for the yeas and nays. 

Mr. JAVITS. Mr. President, will the 
Senator withhold that a few minutes? 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, will the 
Senator withhold it a few minutes so we 
can continue the debate for another 10 
minutes? 

Mr. LONG. I am trying to get along 
with this bill. 

Mr. JAVITS. I know the Senator is. 
But we do not want to choke this off. We 
have only dealt with it for a half-hour. 

Mr. ROBERT C. BYRD. Mr. President, 
the manager of the bill was here at 8 
a.m. and so was the ranking minority 
manager of the bill. We were pleading 
with Senators to get over to the Cham- 
ber and call up amendments, and we 
could not get them over to the Chamber. 

Mr. JAVITS. Mr. President, will the 
Senator yield a moment? 

The PRESIDING OFFICER. The mo- 
tion to table is not debatable. 

The yeas and nays have been ordered. 

Mr. ROBERT C. BYRD. I say that in 
defense of the manager of the bill. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the debate may 
continue for 10 minutes evenly divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The question is on agreeing to the 
motion to lay on the table the amend- 
ment of the Senator from Missouri. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 


35213 


The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Arkansas (Mr. 
Bumpers), the Senator from New Hamp- 
shire (Mr. DURKIN), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Colorado (Mr. HASKELL), the Sen- 
ator from Maine (Mr. HATHAWAY), the 
Senator from Washington (Mr. Mac- 
Nuson), the Senator from Hawaii (Mr. 
MATSUNAGA), the Senator from Montana 
(Mr, MELCHER), and the Senator from 
Mississippi (Mr. STENNIS) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOMEN- 
1ct), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Idaho (Mr. 
McCLURE), the Senator from Virginia 
(Mr. Scott), the Senator from South 
Carolina (Mr. THuRMoND), the Senator 
from Texas (Mr. Tower), and the Sen- 
ator from Wyoming (Mr. WALLOP) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Michigan (Mr. 
GRIFFIN), the Senator from South Caro- 
lina (Mr. THuRMOND) and the Senator 
from Texas (Mr. Tower) would each 
vote “nay.” 

The PRESIDING OFFICER (Mr. AB- 
OUREZK). Has everybody in the Chamber 
voted? 

The result was announced—yeas 44, 
nays 37, as follows: 

{Rollcall Vote No. 469 Leg.] 
YEAS—44 
Hatch 
Hatfield, 
Paul G. 
Hollings 
Byrd, Huddleston 

Harry F.,Jr. Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Chiles Johnston 
Church Kennedy 
Clark Leahy 
Cranston Long 
Culver McGovern 
Eagleton McIntyre 
Glenn Metzenbaum 
Goldwater Morgan 

NAYS—37 

Hansen 

Hart 

Hatfield, 

Mark O. 

Hayakawa 

Heinz 

Helms 

Hodges 

Javits 

Laxalt 

Lugar 

Mathias 

Packwood 
NOT VOTING—19 

Griffin Scott 

Haskell Stennis 

Hathaway Thurmond 

Magnuson Tower 

Matsunaga Wallop 
Eastland McClure 
Gravel Melcher 

So the motion to lay on the table 
amendment No. 4054 was agreed to. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to. 

Mr. HARRY F. BYRD, JR. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


Abourezk Moynihan 


Bayh 
Bentsen 
Burdick 


Sarbanes 
Sasser 
Sparkman 
Stevenson 
Talmadge 
Williams 


Percy 
Proxmire 
Riegle 
Roth 
Schmitt 
Schweiker 
Stafford 
Stevens 
Stone 
Weicker 
Young 
Zorinsky 


Baker 
Bartlett 
Bellmon 
Biden 
Brooke 
Case 
Chafee 
Curtis 
Danforth 
DeConcini 
Dole 
Ford 
Garn 


Allen 
Anderson 
Bumpers 
Domenici 
Durkin 
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The PRESIDING OFFICER. Under the 
previous order, the Senator from Wis- 
consin (Mr. NELSON) is recognized. 

AMENDMENT NO, 4483 


(Purpose: To amend the tax law to provide 
for accelerated depreciation for small busi- 
ness) 


Mr. NELSON. Mr. President, I call up 
amendment No. 4483, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Wisconsin (Mr. NEL- 
son), for himself and Mr. Durkin, proposes 
an amendment numbered 4483. 


The amendment is as follows: 
Beginning with line 24, on page 312, strike 
through line 12, on page 313, and insert in 
lieu thereof the following: 
DEPRECIATION REFORM 


Sec. 361(a) Section 167 of the Internal 
Revenue Code of 1954 (relating to deprecia- 
tion) is amended by adding at the end 
thereof the following new subsection: 

“(q) THREE-YEAR USEFUL LIFE, STRAIGHT- 
LINE DEPRECIATION.— 

“(1) GENERAL RuLE—In the case of a 
taxpayer who has made an election under 
this subsection for the taxable year, the term 
‘reasonable allowance’ as used in subsection 
(a) means (with respect to property which 
has a useful life of 36 months or more) an 
allowance based on a useful life of 36 
months computed under the straight-line 
method (within the meaning of subsection 
(b) (1)). 

“(2) $25,000 BASIS LIMITATION.—For pur- 
poses of this subsection, the basis (as deter- 
mined under subsection (g)) of property 
placed in service during the taxable year 
shall, to the extent that such basis exceeds 
$25,000 for the taxable year, not be taken 
into account. 

“(3) ELEcTION.—An election under this 
subsection for any taxable year shall be 
made at such time, in such manner, and 
subject to such conditions as may be pre- 
scribed by the Secretary by regulations.”. 

“(4) Limrration— 

(A) GENERAL RuLE—subject to the excep- 
tion provided by subparagraph (B), the pro- 
visions of this section shall not apply to 
property to which an election under section 
179 applies. 

(B) Exception—the provisions of subpara- 
graph (A) shall not apply to that portion 
of the basis of property placed in service 
during the taxable year which exceeds 
$25,000 for the taxable year.”. 

(5) Subsection (c) of section 46 is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) APPLICABLE PERCENTAGE IN THE CASE 
OF THREE-YEAR USEFUL LIFE, STRAIGHT-LINE 
DEPRECIATION.—Notwithstanding subsection 
(c) (2), in the case of property with respect 
to which an election under section 167(q) 
applies, the useful life of any such property 
for purposes of this subpart shall be the 
useful life determined without regard to sec- 
tion 167(q).”. 

EFFECTIVE DATE 


(c) the amendments made by this section 
shall apply in the case of property acquired 
and placed in service in taxable years begin- 
ning after December 31, 1978. 


Mr. NELSON. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator will 
suspend until order is restored, The Sen- 
ator will not proceed until there is order 
in the Senate Chamber. 
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The Senator will not proceed until 
there is order in the Chamber. 

Mr. MOYNIHAN. Mr. President, it is 
pretty quiet. 

The PRESIDING OFFICER. It was 
until the Senator from New York inter- 
rupted. 

The Senator from Wisconsin may 
proceed. 

Mr. NELSON. Mr. President, I ask 
that the following be added as cospon- 
sors of amendment No. 4483, proposing 
accelerated depreciation for small busi- 
ness: The Senator from New Hampshire 
(Mr. DurKIN), the Senator from Idaho 
(Mr. CHURCH), the Senator from Rhode 
Island (Mr. PELL) , the Senator from Ala- 
bama (Mr. Sparkman), the Senator from 
Rhode Island (Mr. CHAFEE) , the Senators 
from Minnesota (Mrs. HUMPHREY and 
Mr. ANDERSON), and the Senator from 
Montana (Mr. MELCHER). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, this 
amendment would replace, in the Fi- 
nance Committee bill, the increase in 
the accelerated depreciation from 20 
percent to 30 percent by providing a 3- 
year straight-line depreciation on the 
first $25,000 of machinery or equipment 
purchased each year. 

Under our proposal, above that 
$25,000 level, the depreciation would 
have to be computed under the present 
system. 

This proposal would permit a business 
to depreciate an asset in 3 years, re- 
gardless of its normal useful life. 
RELATIONSHIP TO THE INVESTMENT TAX CREDIT 

Assets with a useful life of 7 years or 
more would receive the full investment 
tax credit of 10 percent. Those with a 
useful life of 5 or 6 years would receive, 
as under the present law two-thirds 
credit, and assets with a useful life of 
3 or 4 years would receive one-third 
credit. 

Thus, the percentage of investment 
credit to which a business would other- 
wise be entitled under current law would 
not be reduced because the business 
wanted to use a 3-year accelerated 
straight-line depreciation. 

THE VALUE OF SMALL BUSINESS 


As a matter of historical background, 
it should be noted that the small busi- 
ness community has always been the 
cutting edge of the American free enter- 
prise system. 

However, during the past quarter-cen- 
tury economic forces and public policy 
have created a hostile environment for 
small business: increasing barriers to 
capital formation, massive and unneces- 
sary paperwork, proliferating regula- 
tion, the spread of anticompetitive prac- 
tices, and unequal treatment under the 
many laws. These conditions threaten 
the future of small enterprise in this 
Nation. 

There are about 14 million business 
enterprises in the United States and 97 
percent of them are “small business” 
according to the standards of the Small 
Business Administration. 

Small business desparately needs to 
continue to make significant technologi- 
cal and innovative contributions to our 
Nation’s economy. In order to maintain a 
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viable small business community, capital 
formation and capital recovery for busi- 
ness investment must be improved. Sim- 
plified and accelerated depreciation is 
the key to accomplishing tihs goal. 

This proposal will make available a 
massive simplification of depreciation for 
80 percent of the 14 million of U.S. busi- 
nesses which are defined as “small busi- 
ness.” In addition, for those small and 
medium-size independent businesses 
which have difficulty obtaining outside 
capital, this method will permit the ac- 
cumulation of additional funds through 
internal generation of cash. 

DIFFICULTIES EXPERIENCED BY SMALL BUSINESS 
IN USING PRESENT COMPLEX SYSTEM 


Studies have shown that small busi- 
nesses which possess depreciable assets 
lag far behind in using the special capital 
recovery provisions of the law. A good 
example is the asset depreciation range 
(ADR) provision which allows a 20 per- 
cent shortening or lengthening of the 
“useful life” of equipment or machinery. 

The Finance Committee bill would in- 
crease the ADR range from 20 to 30 per- 
cent at an additional cost over present 
law of some $3 billion by 1983. 

Capital intensive businesses such as 
manufacturing firms and utilities are 
most likely to take advantage of ADR. 
According to a 1974 Treasury study, only 
0.7 percent of all corporations or 11,042 
corporations out of a total 1.6 million 
corporations surveyed elected ADR. Only 
one-half of 1 percent of all corporations 
with less than $5 million in total assets 
elected ADR. Over 90 percent of all cor- 
porations with total assets of more than 
$1 billion elected ADR. Clearly, ADR is 
used primarily by the largest corpora- 
tions and the committee bill would con- 
tinue this pattern. It would not provide 
any relief for the other 99 percent of the 
Nation’s enterprises. The following table 
illustrates this point, and I ask unani- 
mous consent that it be printed in the 
Record at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


Total 
number 

of firms in 
population 


Firms electing 
ADR 


Size of total assets Number Percent 


$1 to $500,000.. 
$500,000 to $1M 
$1M to $5M___. 
$5M to $10M... 


1, 493, 000 
56, 0 


$600M to $1B.... 
Over $1 billion 


« | PrN r sre Serr 
wl oocosccosceoco 


COMO Sw 


1, 601, 634 


*NOTE: Only 0.7 percent of all corporations or 11,042 corpora- 
tions out of 1,601,634 corporations surveyed elected to use ADR. 
Moreover, only one-half of one percent of all corporations with 
less than $5 million in total assets elected ADR. 


Source: 1974 Statistics of Income, Department of Treasury. 


LARGE COMPANIES POSSESS AMPLE FUNDS 

Mr. NELSON. Moreover, according to a 
study compiled by Compustat Services, 
Inc., a subsidiary of Standard and Poor’s 
Corp., the Nation’s biggest corporations 
right now are sitting atop a record $80 
billion pile of ready cash. Those funds 
could finance a grand boom in capital 
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spending if all of it were to be spent at 
once. Instead, the money is being fed out 
slowly, the pace of business investment 
remains sluggish, and top corporate 
executives and a good many economists 
concede that tax measures aimed at gen- 
erating more cash as a way to stimulate 
investment probably would not do the 
trick. 

The richest industries include aero- 
space, oil service and supply, office equip- 
ment, and instruments, which together 
hold $13.4 billion in cash and equiva- 
lents—much of which could go into plant 
and equipment spending. For aerospace 
companies as a group, cash amounts to 
more than four times the sum spent in 
1977 on fixed investment, as is far higher 
than the ratio of 0.67 times for all indus- 
tries included in the survey. The elec- 
tronics group’s cash is 1.72 times greater 
than its 1977 spending. Liquidity is very 
good in that industry to judge from the 
measure of cash against long-term debt, 
which is 1.11 times versus the industry 
composite of 0.27. 

SMALL FIRMS HAVE GREATEST CAPITAL FORMA- 
TION NEEDS 

Clearly, the Nation’s largest corpora- 
tions have an abundance of cash. Busi- 
ness Week magazine said last October 
that U.S. capital markets have been vir- 
tually closed to all but our 1,000 largest 
corporations for some years. Small and 
medium-sized businesses must thus rely 
on internally generated funds. 

Since big business already receives over 
90 percent of the nearly $3 billion allo- 
cated for ADR in the Finance Committee 
bill, small business should also be afforded 
a simplified method of capital recovery 
which would provide a greater after tax 
rate of return on investment to facilitate 
capital formation. 

Although this proposal is limited to the 
first $25,000 of annual investment, the 
Joint Committee estimates that over 80 
percent of all business enterprises pur- 
chase less than $25,000 in machinery and 
equipment each year. 

SHORTCOMINGS OF FINANCE COMMITTEE BILL 


The Finance Committee failed to adopt 
special depreciation provisions for small 
business contained in the House bill 
which would have increased the maxi- 
mum deduction for additional first year 
depreciation from the present $2,000 to 
$5,000. In so doing, the committee bill is 
presently devoid of any improvement in 
depreciation methods for small business. 

Moreover, the general posture of the 
committee bill fails to achieve a proper 
balance between big and small business. 
In addition to an increase in deprecia- 
tion deductions, the business tax reduc- 
tions in the committee bill include an in- 
crease in the amount of tax liability that 
may be offset by the investment tax 
credit—90 percent above $25,000, com- 
pared to the present 50 percent—and 
substantial cuts in corporate tax rates. 
The committee bill distributes almost 90 
percent of these tax savings to larger 
businesses at the expense of the small 
business community. 

In 1983, when the Revenue Act of 1978 
reported by the Finance Committee be- 
comes fully effective, small and medium- 
sized businesses—with less than $100,000 
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in taxable income—will receive about 11 
percent of the benefits, compared to 89 
percent for the largest corporations 
which already possess most of the tax 
and economic advantages. The following 
table details the dollar amounts allo- 
cated to small and medium-sized busi- 
nesses, and the percentage of the total 
dollar amount benefiting small busi- 
nesses. I ask unanimous consent that the 
table be printed at this point in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

SMALL BUSINESS SHARE OF H.R. 13511 
[When fully effective in calendar year 1983] 
Dollar amount 
(billions) to— 
Percentage of 
benefits 


to small 
business 


Small- and 
medium- 
sized 
business t 


Big busi- 
ness? 


Corporate rate re- 
$6.2 
Depreciation, 30-per- 
cent ADR 
Investment credit, 
90-percent offset... 


Negligible 
Negligible 


1 Small- and medium-sized business (taxable income under 
$100,000), 
2 Big business (taxable income over $100,000). 

Mr. NELSON. The 14 million enter- 
prises in the Nation which are con- 
sidered small businesses are entitled to 
a larger share of the bill’s corporate tax 
reductions by virtue of their proven 
worth to the economy and society. These 
businesses account for 55 percent of the 
jobs in the private labor force—59 per- 
cent if farming is included—48 percent 
of the business output, and 43 percent of 
the gross national product and more 
than half of all inventions and innova- 
tions. 

In order to achieve a proper balance 
on the business side of the tax cut, the 
30 percent ADR variance allowed under 
the committee bill ought to be cut back 
to the present level of 20 percent. 

In so doing, we will be able to include 
this simplified method of depreciation 
for small business within the budget limi- 
tation at a savings of some $194 million 
over the committee bill in fiscal year 
1979. 

EXPLANATION OF THE PROPOSAL 

Mr. President, I ask unanimous con- 
sent that a 1-page explanation of this 
proposal be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NELSON ACCELERATED DEPRECIATION PROPOSAL 
EXPLANATION OF SMALL BUSINESS DEPRECIATION 
PROPOSAL 

This amendment would allow businesses 
of all sizes to use a 3-year straight-line de- 
preciation method but only on the first 
$25,000 of machinery or equipment purchased 
each year. Above that level, depreciation 
would have to be computed under the present 
system. The provision would be optional. 

RETENTION OF INVESTMENT TAX CREDIT 

Under present law, a business receives a 

10% investment tax credit for investment in 
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assets with a useful life of 5 or 6 years and to 
one-third for assets with a useful life of 3 or 4 
years. No credit is allowed for assets having 
a useful life of less than 3 years. 

This proposal would permit a business to 
depreciate an asset in 3 years, regardless of 
its normal useful life. Assets with a useful 
life of 7 years or more would receive the full 
10% investment tax credit. Assets with a use- 
ful life of 5 or 6 years would receive a two- 
third credit and assets with a useful life of 
3 or 4 years would receive a one-third credit. 
Thus, the amount of the investment tax 
credit to which a business would otherwise 
be entitled would not be reduced because the 
business elected to use 3 year straight-line 
depreciation. 


ESTIMATED REDUCTION IN TAX LIABILITY 
[in millions of dollars] 


Revenue cost 


1979 1980 1981 1982 1983 


3-Yr Depreciation, $25,000 Ceiling, Without Sec. 179 Bonus 
Depreciation 


3? 421 
178 1,017 


1,438 2,373 
2,090 2,508 


2,377 
2,178 


Finance Committee Bill 30-Percent ADR Range 


919 
1,415 


1, 723 


Fiscal year 
2, 110 


2,337 2,812 
Calendar year...... 513 0 


2,626 3,04 


Mr. NELSON. Mr. President, I would 
like to point out that in the tax bill be- 
fore the Senate, the one that came out 
of the Finance Committee, there is $9.8 
billion of tax cuts for big businesses, and 
$1.1 billion in tax cuts for small busi- 
nesses, with the small businesses repre- 
senting 97 percent of all the businesses 
in this country, over 50 percent of the 
employment, and 40 percent of the gross 
national product. 

AVAILABILITY TO UNINCORPORATED FIRMS 

Mr. CURTIS. Will the Senator yield 
for a very brief question? 

Mr. NELSON. Yes, I yield to the Sen- 
ator from Nebraska for a question. 

Mr. CURTIS. Does the amendment 
affect individuals? I am talking about 
the unincorporated businesses. 

Mr. NELSON. All businesses. 

Mr. CURTIS. It is not just the smaller 
corporations? 

Mr. NELSON. No. It would be avail- 
able for any business. 

Mr. CURTIS. It would allow for an 
individual to depreciate in 3 years? 

Mr. NELSON. That is correct. Any 
business, whether it is an unincorpo- 
rated business, would have the benefit 
of the option of using a 3-year straight 
line depreciation on the first $25,000 of 
any capital investment in any single 
year. That means that 80 percent of all 
the benefits of this proposal would go 
to what are defined by the Small Busi- 
ness Administration as “small busi- 
nesses.” 

REVENUE EFFECTS 

As to the cost, tke first year cost of 
this proposal is $37 million. The first 
year cost of the Finance Committee pro- 
posal is $231 million. The out-year cost 
in 1983 of this proposal is $2.377 billion; 
the fiscal out-year cost, 1983, is $2,800 
billion with the Finance Committee bill. 
However, the cost of this proposal begins 
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to go down in 1983; the cost of the Fi- 
nance Committee proposal is not pro- 
jected beyond 1983 but it is still going up 
in 1983 over 1982. However, these are only 
the first-order effects. As the distin- 
guished chairman of the Finance Com- 
mittee has been pointing out, the addi- 
tional investment and jobs generated by 
new investment will bring additional 
profits and therefore substantial addi- 
tional revenues to the Treasury. 

It seems to me that it is long overdue 
that we provide some simplification of 
tax reporting for small business. It is 
long overdue that we give some oppor- 
tunity for capital accumulation for small 
business, which are the ones which are 
suffering the most in this economy. 

I would like to point out that in Busi- 
ness Week magazine of September 1978, 
just a month ago, the opening paragraph 
in an article entitled “Corporate Cash 
Scoreboard,” reads: 

The Nation's biggest corporations are sit- 
ting atop a record $80 billion pile of ready 
cash that could finance a grand boom in 
capital spending if all of it were to be spent 
at once. Instead, the money is being fed out 
slowly, the pace of business investment re- 
mains sluggish, and top corporate executives 
and a good many economists concede that 
tax measures aimed at generating more cash 
as a way to stimulate investment probably 
would not do the trick. 


Well, small businesses are not sitting 
on top of an $80 billion capital surplus 
available for capital investment. I think 
it is time that we paid some attention 
to those businesses who are at the com- 
petitive edge of the free enterprise capi- 
talist system. They will produce enor- 
mous benefits for the economy if given 
an opportunity to accumulate capital 
and grow. 

Mr. President, I know the Senator from 
Texas has a later commitment. I yield 
the floor at this moment to allow the 
Senator from Texas to proceed. 

(Mr. PAUL G. HATFIELD assumed 
the chair.) 

Mr. BENTSEN. I thank the distin- 
guished Senator from Wisconsin. 

Mr. President, this amendment was 
considered at length in the Finance Com- 
mittee. It was thoroughly studied. It was 
rejected by a very substantial majority, 
a bipartisan majority. 

Let me further state that Treasury op- 
poses this amendment. 

Let me say one thing more: If we really 
want to set up some tax shelters, this is 
the way to do it, because what we are 
saying is that on $25,000 of new equip- 
ment they can write it off in 3 years. Who 
do you think is going to do that? You 
watch the wealthy doctors and the 
wealthy lawyers line up to buy that 
equipment, $25,000 worth. Let them take 
their $8,000 a year for 3 years. In the 
meantime, let them rent it out to small 
business. So they are the ones who will 
have the advantage of it. 

Then watch Treasury come back in 
here next year asking us to correct this 
kind of abuse. 

My friend from Wisconsin says there 
was just $1.1 billion for small business. 
We have a difference in the numbers. I 
have been advised it is $1.75 billion that 
is in the graduated corporate tax cut, of 
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which a very major portion of that alone 
goes to small business. That was a major 
concession to small business that I sup- 
ported and the members of that com- 
mittee supported, to put in a real gradua- 
tion in tax up to $100,000 for small 
business. 

What else did we do? We said that if 
you have a loss on the stock of a small 
business, we shall give you a special con- 
cession. 

We put in a deal there for subchapter 
S to try to assist them, to add more 
members of the family so they would be 
considered as one in a subchapter S situ- 
ation, to assist small business. 

Now, in the ADR provision that this 
would replace, we changed the ADR, be- 
cause he is right; small business has not 
really been utilizing ADR. We said, we 
shall do away with the complicated Gov- 
ernment form. It is very difficult for 
small business to fill out and comply 
with. We struck that. 

What is the basic problem we are try- 
ing to get to in this country? It is the 
loss in productivity. What is one of the 
major contributions today to inflation? 
Loss in productivity in this country. 

How do we stack up with the rest of 
the nations of the world on productivity? 
We had a less than 1-percent increase in 
1978. The Japanese are absolutely put- 
ting us in the shade. 

What is the country that is just above 
us in its increase in productivity? Eng- 
land. How do you like that one? Greater 
productivity than the United States this 
year. We are facing what England faced 
in the early 1970's. When Denis Healey, 
Chancellor of the Exchequer, came in, 
he began to try to change some of those 
things around, to modernize the produc- 
tivity, the manufacturing capacity of 
England. And they are beginning to make 
a little headway, but it is a long-term 
effort. 

What is our balance of trade? Some 
months approaching $3 billion. What is 
the comparison with Japan, who is doing 
so much more in productivity? Last year, 
our deficit with Japan was between $8 
and $9 billion and the Japanese told us 
at the beginning of the year, “Don’t 
worry about that, it is going to go down.” 

Did it go down? No; this year, it will 
be between $13 and $14 billion. 

No one questions the quality of their 
products any more; fine workmanship. 
But they have modernized all their man- 
ufacturing capacity and we have not done 
it in this country. 

Some of my friends in business circles 
say, “You know, Senator, really, what we 
really want is a corporate tax cut.” 

I understand that. That gives them 
more options. That means they can take 
that money and go out and buy another 
company or they can increase their divi- 
dends, or maybe buy some new ma- 
chinery. But we are not going to increase 
productivity in this country until we 
modernize manufacturing capacity. 

This is what is necessary to stop this 
depreciation of the dollar, the situation 
where we see the yen as a solid currency 
and the dollar something we are apolo- 
gizing for today; to see the mark a stable 
currency and a balance of trade that is 
a deficit with the Germans. 
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One of the problems is that all of our 
factories were not bombed out. We kept 
them and a lot of them are old, anti- 
quated. They talk about our being at 85 
percent of productive capacity in this 
country. What do you think the other 
15 percent is? That is the oldest, that is 
the least efficient, that is the most anti- 
quated and the least competitive in the 
world. 

Accelerated depreciation helps provide 
the cash flow to make those major in- 
vestments to turn productivity around 
in this country—and we have no more 
serious problem facing this Nation. 

No, mine is not the popular vote, but 
it is right for our country. It deals with 
a very substantive issue: How we become 
competitive in the world, stabilize the 
dollar, take care of the balance of trade. 
This is a step in that direction. 

I strongly urge the Senate to support 
the Finance Committee’s position, that of 
Bill Miller, head of the Federal Reserve, 
who testified before us, saying that this 
is the greatest correlative effect you can 
get in trying to help productivity. 

Leading economists of the Brookings 
Institution, of Harvard, of Wharton, 
say this is a real payoff in trying to in- 
crease productivity in this country and 
trying to fight inflation. I hope that the 
Senate will reject the amendment. 

TREASURY DEPARTMENT POSITION 


Mr. NELSON. Mr. President, first, let 
me say that the distinguished Senator 
from Texas stated in his opening para- 
graph that Treasury opposes the 3-year 
straightline depreciation. That is cor- 
rect. They also oppose Senator BENT- 
SEN’s proposal which was adopted by 
the Finance Committee. So they oppose 
them both. 

The distinguished Senator talks about 
capital accumulation. Of course, that is 
important. Those who cannot get capital 
are small businesses in this country? Does 
General Motors have any capital accu- 
mulation problem? Most of their funds 
are generated internally. Does A.T. & T. 
have a big problem of capital accumu- 
lation? They have raised nearly a billion 
dollars through dividend reinvestment. 

The Senator from Texas says that this 
is a substantive issue. I agree. It may 
very well be, as some of the witnesses 
before the Finance Committee said, that 
we ought to abolish the corporation 
taxes and we ought to do all kinds of 
other things to allow businesses to accu- 
mulate capital, for at least those that 
cannot raise funds. That is a substantive 
issue, but is it not a substantive issue to 
create a favorable climate for small and 
independent businesses to start and 
thrive and grow in this country? 

USE OF ADR SYSTEM 


What is happening is that they cannot 
get any capital at all. We are not talking 
about laundromats. Let us see what cor- 
porations take advantage of the ADR. 
This addition to the ADR will cost $3 
billion—this addition. Seven-tenths of 1 
percent of all the corporations in Amer- 
ica take advantage of the ADR. Not 1 
percent; seven-tenths of 1 percent. 

What about those innovative corpo- 
rations worth $1 million, or $5 million, 
that are now being bought up by Japa- 
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nese and German firms, because they 
cannot get any capital in this country? 
Well, those corporations with assets 
worth $500,000 to $1 million—2 percent 
of them use the ADR. Those with capital 
assets of $1 million to $5 million, of which 
there are 42,000 in America—42,000 cor- 
porations who want the chance to grow 
and compete and will grow and compete 
and do a better job than the big ones be- 
cause they are run by the people who own 
them and live and have watched over 
their growth; 42,000 of those; and only 
5 percent use the ADR. 

Then move to those corporations of $5 
million to $10 million; 5,000 of those cor- 
porations are in this country, only 665 
out of the 5,000 use the ADR. 

But let us look at General Motors and 
those corporations of over $1 billion. 
There are 166 corporations of over $1 
billion value in this country; 152 use 
the ADR, 94 percent. 

Those of $600 million to $1 billion, 88 
corporations like that, 80 of them use the 
ADR, 91 percent. 

I am not saying it may not be impor- 
tant to do more about capital accumu- 
lation than we are doing. But, do we 
need to do it for those largest of cor- 
porations? 

In the face of Business Week’s pub- 
lication 30 days ago, and nobody ques- 
tions their credentials as spokespeople 
for the business community of this coun- 
try when they say that a good many 
economists, top corporate executives and 
economists. I will ask that the article 
and accompanying materials be re- 
printed at the conclusion of my state- 
ment. 

OVERALL DISTRIBUTION OF TAX SAVINGS FOR 
BUSINESS IN THE BILL 


We are dealing with a situation in 
which there is $21 billion of tax cuts. We 
are trying to make some distribution 
that is equitable. It might be good if we 
abolish corporation taxes at a cost of a 
good many more billions of dollars than 
this bill would allow. But that is not our 
option. 

Our option is to decide what we do 
about individual tax cuts. What do we do 
about business and corporation tax cuts, 
and the large corporations, considering 
this package, are getting $9.5 billion of 
the tax cuts, and at the outside, depend- 
ing on whose statistics we use, the small 
businesses, representing 97 percent of the 
businesses in this country, are getting 
just over $1 billion. It may be more or 
less but around that. 

So all I am saying is that in designing 
the legislation, given the constraints 
under which we must operate here, we 
ought to give more of the depreciation 
money to the small businesses who are 
having a very difficult time in the en- 
vironment whick has been created and 
developed in this country since the Sec- 
ond World War. That involvec these 14 
million businesses and small corpora- 
tions, small businesses, which are the 
heart and soul of the competitive free 
enterprise system. 

We all want this system to flourish and 
grow. It must be nourished from the 
roots. This is a modest lift for the small 
and new enterprise. It is much more 
important to them than this additional 
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increase in the ADR from 20 to 30 per- 
cent, is to General Motors or any of the 
$1 billion, $600 million, or $100 million 
corporations. 

So let us give a boost to the small 
business community, to the seed bed 
where the small businesses start, and 
from which they flower into middle-sized 
and big businesses. 

That is what this amendment is all 
about. 

The NFIB—National Federation of In- 
dependent Businessmen—plus a whole 
group of other organizations I have listed 
here commented on this. 

Just let me read this. The National 
Federation of Independent Businessmen 
is the biggest group of businessmen in 
America, over half a million members. 
Here is what they say: 

This proposal would solve both small busi- 
ness problems explained above. It would re- 
duce the gap in the rate at which large and 
small firms can recover invested capital and 
it would be a massive simplification of the 
depreciation section of the code. Remember, 
this change would not be restricted only to 
small firms. Any business can use it for its 
first $25,000 in purchases. 


Let me skip a little forward in the 
statement here, which says: 

Small businesses, and even some medium 
size ones, do not use ADR. It is simply too 
complicated to use without expert assistance. 
To illustrate: 63 percent of the firms with 
over one billion dollars in assets used ADR, 
while only five-tenths of one percent of those 
with under one million dollars in assets use 
it. Since ADR allows firms to recover invested 
capital 20 percent faster than other methods 
of depreciation, it gives large businesses that 
can afford expensive expert assistance a big 
advantage. The Finance Committee proposal 
would aggravate the situation by increasing 
the gap in the difference in the recovery rate 
to 30 percent. 


Mr. President, I ask unanimous con- 
sent to have some of these materials, 
plus a statement and some other ma- 
terials, printed in the Recorp at the close 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

[See exhibit 1.] 

Exursir 1 
Money Is THERE FOR THE CAPITAL SPENDING 


The nation’s biggest corporations are sit- 
ting atop a record $80 billion pile of ready 
cash that could finance a grand boom in 
capital spending if all of it were to be spent 
at once. Instead, the money is being fed out 
slowly, the pace of business investment re- 
mains sluggish, and top corporate executives 
and a good many economists concede that 
tax measures aimed at generating more cash 
as a way to stimulate investment probably 
would not do the trick. 

The slow pace of business investment and 
the buildup of cash in the hands of business 
both stem from a profound lack of business 
confidence in the national and international 
outlook—a desire to husband resources rather 
than commit them in a climate that many 
managers fear will soon turn harsh. Inflation, 
uncertainty over Carter Administration poli- 
cies in such areas as energy and taxes, and 
concern over the fundamental health of key 
foreign economies make it nearly impossible 
for corporations to estimate whether a major 
investment will produce a desired rate of re- 
turn over the long haul. Paul W. McCracken, 
professor of business administration at the 
University of Michigan and former chief eco- 
nomic adviser in the Nixon Administration, 
notes that in this environment businessmen 


35217 


simply opt “not to go ahead with long-term 
commitments that would use up cash.” 

Sitting. Instead, the relatively high rates 
of return available on cash invested in such 
short-term financial instruments as super- 
safe Treasury bills, certificates of deposit, 
and commercial paper, coupled with all the 
uncertainties about investments in plant and 
equipment, make it all the more attractive 
to sit on money instead of spending it. 
Carter Administration officials may argue 
that such cash-producing devices as a per- 
manent 10 percent investment tax credit 
would stimulate investment, but the reality 
is that record corporate earnings have so 
far merely added to corporate cash without 
firing the long-overdue spending boom. When 
corporations do spend today, it frequently 
is to retire debt, buy back outstanding 
shares, or make acquisitions for cash. But 
the results of a protracted slackening are 
aging and obsolete physical plant and eco- 
nomic growth stunted by lack of innova- 
tion. McCracken frets that “it’s becoming 
increasingly clear that there’s a fundamental 
problem with the U.S. economy.” Above all, 
he says, “What we need is more steadiness 
and certainty about policy.” 

Business Week’s first Corporate Cash 
Scoreboard lays out just how much cash is 
currently in the hands of the 545 biggest 
industrial and transportation companies and 
utilities—those with at least $500 million in 
1977 sales. The tables, compiled by Compu- 
stat Services Inc., a Denver-based subsidiary 
of Standard & Poor’s Corp., show corporate 
cash and how it has grown over the past 
year and the past five years. The cash data 
are as of Mar. 31, 1978—the latest date for 
which complete information is available. In 
addition to total cash, the tables relate cash 
to a variety of important corporate meas- 
ures, such as long-term debt, total plant and 
equipment, sales, and, most important, capi- 
tal spending. The survey reveals many busi- 
nesses with deep pockets of spendable capi- 
tal as of Mar. 31. 

Liquidity. The tables show that the rich- 
est industries include aerospace, oil service 
and supply, office equipment, and instru- 
ments, which together hold $13.4 billion in 
cash and equivalents—much of which could 
go into plant and equipment spending. For 
aerospace companies as a group, cash 
amounts to more than four times the sum 
spent in 1977 on fixed investment, and is far 
higher than the ratio of 0.67 times for all 
industries included in the survey. The elec- 
tronics group’s cash is 1.72 times greater 
than its 1977 spending. Liquidity is very 
good in that industry to judge from the 
measure of cash against long-term debt, 
which is 1.11 times, vs. the industry com- 
posite of 0.27. 

Conversely, cash accumulation in the bev- 
erage and personal products industries has 
been relatively modest. Consumers have been 
relatively modest. Consumers have been on 
a buying binge and these industries have 
been spending heavily to keep up with high 
demand. 

Sinking spending rates. Although business 
spending on plant and equipment did pick 
up in the first half of this year—up 7% 
over the first half of 1977 after inflation is 
factored in—it still was far from robust and 
is, in fact, lower than it has been in past 
recovery periods. Further, a number of eco- 
nomists and corporate executives now fear 
a slowdown in what little growth there is. 
Reginald H. Jones, chairman of General Elec- 
tric Co., warned the Senate Finance Com- 
mittee on Aug. 24 that GE economists foresee 
real growth in spending sinking to only 2% 
per year in 1979 and 1980. Testifying as 
chairman of the Business Roundtable's task 
force on taxation, Jones urged Congress to 
act fast on a tax program that includes mak- 
ing the 10% investment tax credit per- 
manent, and further acceleration of deprecia- 
tion, to help jog spending loose. 

The argument in favor of the tax credit is 
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that it will help step up spending because it 
essentially reduces the amount of a com- 
pany's own money required in a project. 
Making it a permanent feature would simply 
give corporations a bit of desperately needed 
certainty about government policy. Ac- 
celerated depreciation hastens the payback 
period on an investment, and should further 
make investment attractive in an uncertain 
economic climate. 

Yet while every corporate treasurer ap- 
plauds tax relief measures, Albert M. Wojni- 
lower, economist at First Boston Corp., cau- 
tions against counting on them too heavily 
to solve the sluggish spending problem. A tax 
credit might bolster a company’s rate of re- 
turn on an investment a bit, but not enough 
to send corporations panting after brand- 
new investment opportunities. However, 
Wojnilower does point out that once capital 
spending is under way, such tax benefits 
would tend to motivate companies to spend 
more. 

Ebb and flow. Corporations started saving 
cash at a great rate in 1975 in the wake of 
the preceding year’s credit crunch, when 
many of them were forced to scurry around 
for high-priced external funds. Those sums 
were plumped up with borrowings in 1975-76, 
as interest rates fell. Allen Sinai, economist 
with Data Resources Inc., says that “the cor- 
porate sector was probably in the midst of 
the biggest capital rebyilding period since 
the 1930s." And of course, the recent 10% 
to 15% growth per year in corporate profits, 
plus proceeds from wholesale corporate di- 
vestitures of divisions and product lines, 
added even more. Last year cash accumula- 
tion slowed down as corporations paid off 
debt, bought in stock, and made a record 
number of acquisitions. This year’s pileup is 
still slower, as corporations dig into reserves 
to make up for weak first-quarter earnings 
and start to do some investing. But there is 
a record amount of cash still left in the till 
at most big U.S. corporations. 

Even if companies were running low on 
cash, external financing is still readily avail- 
able. The big money center banks remain 
very liquid and so does the commercial paper 
market, where these cash-rich companies 
are parking a lot of excess cash. Institutional 
lenders say they will have $20 billion to $25 
billion in long-term money available to lend 
next year. 

There appears, therefore, to be potential 
enough for a veritable boom in capital 
spending. Indeed, the potential is so large 
that First Boston's Wojnilower says, “It’s 
alarming, because to me the great danger 
is one of a runaway boom and inflation.” 
He adds: “Some of this iceberg is going to 
move, and when it moves, it’s going to 
creat some big waves.” 

Loosening up. Some cash is already start- 
ing to move. Some companies have piled 
up cash because they do intend to do a lot 
of big spending. Ford Motor Co., for ex- 
ample, is swinging into a $15 billion five- 
year spending program, and Boeing Co. is 
beginning to build a whole new fleet of 757s 
that eventually will eat up billions. And 
Mobil Corp. says that in common with other 
oil companies, it is running down its cash 
reserves in a search for new energy sources. 

One big Midwestern corporation with $300 
million in excess cash has begun to tire of 
holding quantities of low-yielding securities, 
which has damped its overall rate of re- 
turn, and has begun to spend on activities 
it had turned down in the past. “To use 
up the cash,” says this corporation's treas- 
urer, it has lowered its rate-of-return stand- 
ard below its traditional 20% cutoff in order 
to pursue investment opportunities that 
were once rejected “because the alternative 
is a money market instrument” yielding 
about 8%. Further, the company has been 
extending more credit to its customers as a 
means of jacking up sales, as well as making 
a higher return on its extra cash. 
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Some cash-rich companies have peculiar 
problems that hamper their ability to spend. 
The business investments of giant Interna- 
tional Business Machines Corp., which has 
about $5 billion in cash, are restricted by 
antitrust considerations. That company has 
so far confined its investments largely to 
government securities. Westinghouse Elec- 
tric Corp. is hanging on too much of its 
$671 million in anticipation of settling $2 
billion worth of uranium contract disputes. 

Still, there are plenty of other corpora- 
tions that continue to hoard their cash for 
reasons that include insecurity about gov- 
ernment policies, fears of recession, and lack 
of enthusiasm over rates of return. Further, 
notes Dale W. Jorgenson, professor of eco- 
nomics at Harvard University, “fear of a 
credit crunch in the very near future is 
making companies leery of spending.” Cor- 
porate executives also point out that in- 
flation has doubled and tripled the cost of 
building new plants and replacing equip- 
ment, forcing them to save more to pay for 
it. Finally, treasurers note that they need 
more cash on hand simply to fund inflation 
day-to-day operating expenses. 

Thin reward. Many corporations complain 
that it is just plain tougher to find invest- 
ment opportunities with sufficient returns to 
justify the risk of investing. GE’s Jones noted 
in his Senate testimony that real aftertax 
return on investment for nonfinancial com- 
panies, deflated for “phantom” inventory 
profits and underdepreciation, fell to a meas- 
ly 4% in 1977 from 9.9% in the 1965 high-in- 
vestment period. Money must be spent on 
pollution-control equipment, but it does not 
add to productive capacity and hence drags 
down the overall return on investment for a 
plant. Further, it is money spent on which 
there is no return. “It makes the whole plant 
more expensive and causes the rate of return 
to be lower,” says Kevin J. Hurley, director of 
financial forecasting for Chase Econometric 
Associates Inc. If the government would ease 
up on those requirements, “it may generate 
more spending than just making more money 
available.” Hurley suggests that the govern- 
ment should at least allow corporations to 
write off the full cost of pollution control 
equipment in the year in which the money 
is spent. In addition, productivity gains have 
slumped to an annual rate of less than 1% 
this year, from 2.6% per year in the 1960s, 
says Jones, all of which makes for an unat- 
tractive investment climate. 

For these reasons, Dart Industries Inc. is 
still in no hurry to unload its $265.6 million 
in cash, although Thomas Mullen, treasurer, 
figures he need only $75 million to run the 
$1.6 billion diversified manufacturer. Bound- 
ing profits and proceeds from selling off sev- 
eral businesses have fattened the pot, as did 
borrowings in late 1975. Meanwhile, Dart has 
chopped capital spending from $120.6 million 
in 1976 to $95 million in 1977 and 1978. Dart’'s 
excess cash is currently parked in short-term 
investments yielding 8%, compared with the 
15% aftertax return Mullen expects from in- 
vestments in operations. “We'd rather have 
our funds invested more productively, in suc- 
cessful businesses,” Mullen concedes, but he 
adds that they are hard to come by. “We'd 
like to spend it soon, but we feel it is more 
important to spend it well.” Mullen feels cor- 
porate tax cuts and credits will shake loose 
some spending, since they will move him 
closer to his target of a 15% rate of return. 

“Strong cash position.” Fears of inflation 
and illiquidity are prompting Honeywell Inc. 
to hang onto its cash. The company stepped 
up its capital spending program this year, but 
its cash assets of $240 million still represent 
10% of total assets—twice what Louis E. 
Navin, chief financial officer, says has tradi- 
tionally been necessary to run the business. 
In addition, Honeywell has an unused line of 
credit for $500 million at a bank. "We feel 
we simply have to have a strong cash posi- 
tion,” he explains. “Inflation is running at 
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10%, which is 2%to 3% above what we'd 
pegged it at. You can run into an extremely 
tough corporate liquidity position pretty 
fast.” 

Some companies are not spending because 
they believe they do not need the extra ca- 
pacity. Cash at Hercules Inc., for instance, 
has been growing and now amounts to 140 
percent of the company’s needs, says William 
Bewley, corporate economist. Bewley notes 
that Hercules is operating at only 78 percent 
of capacity. After suffering through years of 
notorious overcapacity, Hercules, like other 
chemical companies, is not about to add more 
plant until the company is sure demand for 
its products will be there. Meantime, Hercules 
is using its cash to pay down some debt and 
buy back stock. 

Acquisitions. Some companies simply avoid 
the uncertain returns of brand-new invest- 
ment and are instead acquiring going con- 
cerns whose track records are known. To be 
sure, such spending amounts to a transfer 
of ownership rather than capital expansion. 
Borg-Warner Corp. sat around with $90 mil- 
lion until last December, when it spent its 
wad on Baker Industries Inc., a maker of 
armored trucks. Borg-Warner Treasurer Wil- 
liam M. Valiant notes that his company’s 
capital spending was below budget last year 
because of management's unwillingness to let 
go of cash. “Most major decision makers in 
the U.S. had just gone through the only deep 
recession in their business careers,” he says, 
“and they were very cautious about spending. 
When you've just come back from the fire, 
you don’t jump back into it with both feet.” 

Bendix Corp., whose former chief executive, 
W. Michael Blumenthal, now heads the 
Treasury Dept., had cautiously accumulated 
$100 million in cash. “We didn’t run out and 
spend it until we were sure of predictability,” 
says F. Joseph Svec, senior vice-president and 
chief financial officer. Finally, last April, 
Bendix simply bought 3.8 million shares of 
Asarco Inc., the mining company. 

Government action. Borg-Warner's Valiant 
Suggests that the secret to improved capital 
spending is renewed confidence. “Investment 
tax credits are helpful,” he says. “But what 
most businessmen really want is some meas- 
ure of certainty [of what the government is 
going to do]. What makes it difficult to make 
long-range investment is that you are wor- 
ried about some impending government ac- 
tion that could change the prospects for that 
investment overnight,” he says. 

Apprehension about another business 
Gownturn has held up needed expansion for 
EG&G Inc., a Boston-based electronics com- 
pany. EG&G's net profits have climbed 25 
percent annually over the past six years, and 
cash flow has been quite good. Yet, when the 
head of EG&G's office equipment subsidiary 
appealed to Treasurer Eugene J. White for 
another plant to relieve capacity constraints, 
he was put off. “All we have to do is add a 
plant and then have the business cycle spin 
off and we're stuck,” says White. Instead, 
White is investigating other options, such 
as leasing the necessary equipment from 
others. 

Even such heavy spenders as Ford and 
TRW Inc. are admittedly more conservative 
about their cash than they were in earlier 
recovery periods. John Sagan, Ford's treas- 
urer, observes that Ford built up an unusual- 
ly high amount of cash as “insurance” against 
having to scramble for last-minute external 
financing. And he plans to keep some extra 
cash on hand throughout the five-year 
spending program to cushion his company 
aaah a bad year or two in corporate earn- 
ngs. 

And Charles R. Allen, TRW’s chief finan- 
cial officer, plans to withhold about $50 mil- 
lion in cash from the spending stream, too, 
partly to be able to seize on investment op- 
portunities quickly. But, wincing at memo- 
ries of the last credit crunch, he notes that 
the sum is also “for comfort.” 
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OIL SERVICE AND SUPPLY 


Baker International *3. 

Chicago Bridge & Iron 

Dresser Industries ?___ 5 . 5 650. ; . i k . j . 

McDermott (J. Ray) *. Sac , 182. : h a k i Š : y 8 Á x 
Santa Fe international. . 53. k 5 302. s 4 .2 41 ` ` . ý 568. 4 
Schlumberger * . 3 2 s š 2 x . 3 2, 235.9 
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Great Northern Nekoosa 
Hammermill Paper 


International Paper 
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CORPORATE CASH SCOREBOARD—Continued 


Ratio of cash to— 


Cash Current assets 
— Property, 
Percent change Percent change plant Capital spending 
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Company (millions) (millions) 1977 3/3178 1977 3/31/78 3/31/78 3/31/78 1977 1976-77 1973-7/ (millions) 


PERSONAL CARE PRODUCTS 
(Cosmetics, soap, etc) 


Avon Products 
Chesebrough-Pond's. 
Clorox®. 
Colgate-Palmolive* 
Gillett 
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PUBLISHING® 
(Periodicals, books, newspapers) 
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Knight-Ridder Newspaper 
MacMillan... _.-._.-.-.-.-... 
McGraw-Hill. 

New York Times.. 
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Burlington Northern 

Chessie System n 
Chicago & Northwestern Trans,*__ 
Missouri Pacific. rie 
Norfolk & Western Ry.. 

Santa Fe Industries... ....._. 
Seaboard Coast Line Industries... 
Southern Pacific 

Southern Ry... 

Union Pacific. 
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Englehard Minerals & Chemicals ~ 
Fischbach & Moore ?. 
Fleming 

Flickinger (S. M.) 5. 

Fluor 

Foremost-McKesson *. 
Genuine Parts.... 

Grainger (W.W.). 

Halliburton 

Hospital Corp. of America.. 
and & Hyde 6... 
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Total 

assets, 
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Company 
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Total, 
3/31/78 


(millions) (millions) 


Wetterau °. 
Williams 


Industry composite 
SPECIAL MACHINERY 


(Farm, construction, materials 
handling) 


Allis-Chalmers 
Bucyrus-Erie. 
Caterpillar Tractor... 
Clark Equipment... 


Industry composite 


Percent change 


Ratio of cash to— 

Cash Current assets 
Property, 3 3 
Percent change Capital spending 
Long- 
12/31/73 term 


12/31/73 
to debt, 
3/31/78 3/31/78 


From to 
1977 3/3178 3/31/78 


Percent change 
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National Steel 
Republic Steel 


Wheeling-Pittsburgh Steel... _.__ 
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Cluett, Peabody.. 
Collins & Aikman 

Cone Mills... 

Dan River. 

Genesco ?. 

Hart Schaffner & Marx !. 
a O 
Kellwood $ 

Levi Strauss 1________ 
Lowenstein (M.) & Sons.. 
Mele: i ..... 
Springs Mills 

Stevens (J, P.)2 
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TOBACCO 
(Cigars, cigarettes) 


American Brands 
Liggett Group 


L 
Philip Morris. 
Reynolds (R. J.) Industries 


Industry composite______ 
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TRUCKING 


Consolidated Freightways. . 
Leaseway Transportation 
Roadway Express... 
Yellow Freight Systa 


Industry composite 1, 862.0 
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152.0 
13.6 


229.1 


—37.6 
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8.2 —12. 
—75.6 48.5 
—49.0 113.9 
—57.8 16.1 


16.9 171.2 71 
—52.9 120.9 16 
—14.8 86.0 35 
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839.2 
681.8 
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9, 
6, 
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Company 


UTILITIES 
(Telephone, electric, gas) 


Allegheny Power System 
American Electric 

American Natural Resources. __ __ 
American Tel, & Telt... 
Arizona Public Service.. 
Baltimore Gas & Electric 


Central Telephone and Utility... 
Cincinnati Gas & Elect i 
Cleveland Electric Illuminating... 
Columbia Gas System 
Commonwealth Edison 
Consolidated Edison of New York. 
Consolidated Natural Gas 
Consumers Power 

Continental Telephone. . 

Detroit Edison. 

Duke Power. 


Florida Power & Light 

General Public Utilities 

General Telephone & Electronics. . 
Gulf States Utilities 

Houston Industries. 

Illinois Power... 

Long Island Lighting.. 

Middle South Utilities. 

National Fuel Gas 3.. 

New England Electric System - .__ 
Niagara Mohawk Power 


Northern Indiana Public Service. _ 
Northern Natural Gas 
Northern States Power. 
Northwest Energy... 

Ohio Edison.......... 
Oklahoma Natural Gas ¢_ 
Pacific Gas & Electric. 

Pacific Gas Transmission * 
Pacific Lighting....._.-__. 
Panhandle Eastern Pipeline.. 
Pennsylvania Power & Light. 
Peoples Gas 1 


Public Service Electric & Gas 
San Diego Gas & Electric. 


Southern Natural Resources 
Southern New England Tele- 


Southern Union... 
Texas Eastern *___._ 
Texas Gas Transmission. 
Texas Utilities 


United Energy Resources. 
United Telecommunications. 
Virginia Electric & Power. 
Western Union........... 
Wisconsin Electric Power 
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Cash 


Percent change 
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CORPORATE CASH SCOREBOARD—Continued 


October 10, 1978 


Ratio of cash to— 


Current assets 


Property, 
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All-industry composite... 1, 193,093.0 77, 833.3 


2.9 67.5 0.18 0.27 


1 Fisca: year ends Nov. 30. 
2 Fiscal year ends Oct. 31. 
3 Fiscal year ends Sept. 30. 
4 Fiscal year ends Aug. 31. 
è Fiscal year ends July 31. 
* Fiscal year ends June 30. 
7 Fiscal year ends May 31. 


* Fiscal year ends Apr. 30. 
* Fiscal year ends Mar, 31. 


SMALL BUSINESS LEGISLATIVE COUNCIL* 
Ninety-seven organizations support in 
principle the Small Business Legislative 


Council policy supporting a simplified and 
graduated business tax system. These are: 


* Of the National Small Business Associa- 
tion. 


10 Fiscal year ends Feb. 28. 
1t Fiscal year ends Jan, 31. 


0.12 


067 108 


NA—not available; NM—not meaningful. 


* Data were not available for the 3 mo ended Mar. 31; data used were for 3 mo ending Dec. 31, 
1977, Data: Standard & Poor's Compustat Services Inc. 


Note: Unless otherwise indicated, company's fiscal year ends in December 


American Association of Nurserymen, 
Washington, D.C. 

American Gear Manufacturers Asosciation, 
Washington, D.C. 

American Pipe Fittings Association, Stam- 
ford, Connecticut. 

American Pulpwood Association, Washing- 
ton, D.C. 


American Road Builders 
Washington, D.C. 

Appalachian Hardwood Manufacturers As- 
sociation, High Point, North Carolina. 

Associated Master Barbers & Beauticians 
of America, Charlotte, North Carolina. 

Associated Retail Bakers of America, An- 
napolis, Maryland. 


Association, 


October 10, 1978 


Association of Steel Distributors, Cleve- 
land, Ohio. 

Association of Diesel Specialists, Kansas 
City, Missouri. 

Automotive Parts & Accessories Assoc., 
Washington, D.C. 

Boat Manufacturers Association, Chicago, 
Illinois. 

Building Service Contractors Association, 
McLean, Virginia. 

Casket Manufacturers Association of 
America, Evanston, Illinois. 

Christian Booksellers Association, Colora- 
do Springs, Colorado. 

Colorado Organic Growers’ and Marketers’ 
Association, Denver, Colorado. 

Computer & Communications Industry 
Association, Rosslyn, Virginia. 

Connecticut Small Business Federation, 
Hartford, Connecticut. 

Delaware Retail Association, Wilmington, 
Delaware. 

Direct Selling Association, Washington, 
D.C. 

Electrical Generating Systems Marketing 
Association, Chicago, Illinois. 

Electronic Representatives 
Chicago, Illinois. 

Engraved Stationery Manufacturers Assoc., 
Chicago, Illinois. 

Farmers Elevator Association of Minneso- 
ta, Minneapolis, Minnesota. 

Greater Washington Business Center, 
Washington, D.C. 

Idaho Feed & Grain Association, Caldwell, 
Idaho. 

Independent Bakers Association, Washing- 
ton, D.C. 

Independent Media Producers Association, 
Washington, D.C. 

Independent Sewing Machine Dealers Asso- 
ciation, Hilliard, Ohio. 

International Franchise Association, Wash- 
ington, D.C. 

International Repro Graphic Blueprint 
Association, Franklin Park, Illinois. 

Machinery Dealers National Association, 
Silver Spring, Maryland. 

Manufacturers Agents National Associa- 
tion, Irvine, California. 

Menswear Retailers of America, Washing- 
ton, D.C. 

Metal Treating Institute, Phoenix, Arizona. 

Metropolitan Contractors Association, 
Washington, D.C. 

Minnesota Motorcycle Dealers Association, 
Minneapolis, Minnesota. 

Motorcycle Trades Association, Alexandria, 
Virginia. 

Narrow Fabrics Institute, New Rochelle, 
New York. 

National Appliance Service Association, 
Kansas City, Missouri. 

National Association for Child Develop- 
ment and Education, Washington, D.C. 

National Association of Black Manufac- 
turers, Washington, D.C. 

National Association of Brick Distributors, 
McLean, Virginia. 

National Association of Business & Educa- 
tional Radio, Washington, D.C. 

National Association of Catalog Showroom 
Merchandisers, New York, New York. 

National Association of Floor Covering 
Distributors, Chicago, Illinois. 

National Association of Furniture Manu- 
facturers, Washington, D.C. 

National Association of Glove Manufac- 
turers, Gloversville, New York. 

National Association of Home Manufac- 
turers, Washington, D.C. 


Association, 
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National Association of Independent Lum- 
bermen, Washington, D.C. 

National Association of Installment Com- 
panies, New York, New York. 

National Association of Men's and Boys’ 
Apparel Clubs, Atlanta, Georgia. 

National Association of Plastics Distrib- 
utors, Devon, Pennsylvania. 

National Association of Plumbing-Heating- 
Cooling Contractors, Washington, D.C. 

National Association of Printing Ink Manu- 
facturers, New York. 

National Association of Retail Druggists, 
Washington, D.C. 

National Beer Wholesalers of America, 
Chicago, Illinois. 

National Bicycle Dealers Association, Wick- 
liffe, Ohio. 

National Building Material Distributors 
Association, Chicago, Illinois. 

National Campground Owners Assoc., 
Martinsville, Illinois. 

National Candy Wholesalers Association, 
Washington, D.C. 

National Commercial Refrigeration Sales 
Association, Philadelphia, Pennsylvania. 

National Concrete Masonry Association, 
McLean, Virginia. 

National Electronic Service Dealers Asso- 
ciation, Indianapolis, Indiana. 

National Environmental Systems Contrac- 
tors Association, Arlington, Virginia. 

National Family Business Council, West- 
ville, New Jersey. 

National Glass Dealers Association, Wash- 
ington, D.C. 

National Home Furnishings Assoc., Wash- 
ington, D.C. 

National Home 
New York, New York. 

National Independent Dairies Assoc., Wash- 
ington, D.C. 

National Insulation Contractors Assoc., 
Washington, D.C. 

National Liquor Stores Association, Wash- 
ington, D.C. 

National Lumber & Building Material 
Dealers Association, Washington, D.C. 

National Office Machine Dealers Assoc., 
Hackensack, New Jersey. 

National Office Products Association, Alex- 
andria, Virginia. 

National Paper Trade Association, 
York, New York. 

National Parking Association, Washington, 
D.C. 


Improvement Council, 


New 


National Patent Council, Arlington, Vir- 
ginia. 

National Peach Council, Martinsburg, West 
Virginia. 

National Pest Control Association, Vienna, 
Virginia. 

National Precast Concrete Association, In- 
dianapolis, Indiana. 

National Roofing Contractors Association, 
Oak Park, Illinois. 

National School Supply & Equipment 
Assoc., Arlington, Virginia. 

National Screw Machine Products Assoc., 
Cleveland, Ohio 

National Selected Morticians, 
Illinois. 

National Small 
Washington, D.C. 

National Tire Dealers and Retreaders Asso- 
ciation, Inc., Washington, D.C. 

National Utility Contractors Association, 
Washington, D.C. 

National Woodwork Manufacturers Asso- 
ciation, Chicago, Illinois. 

New York State Council of Retail Mer- 
chants, Albany, New York. 


Evanston, 


Business Association, 
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Northeastern Lumber Manufacturers 
Assoc., Glens Falls, New York. 

Oregon Feed, Seed & Suppliers Assoc., Port- 
land, Oregon. 

Small Business Service Contractors Assoc., 
Washington, D.C. 

Society of American Florists and Orna- 
mental Horticulturists, Alexandria, Virginia. 

South Dakota Retailers Association, Pierre, 
South Dakota. 

Truck Body and Equipment Association, 
Washington, D.C. 

Truck Equipment and Body Distributors 
Association, Cincinnati, Ohio. 


Additional small and independent business 


associations supporting Nelson 3-year de- 
preciation amendment 


98. American Federation of Small 
Business 
99. Associated Builders and Con- 
tractors 
Connecticut Small Business 
Federation 
Council of Smaller Enter- 
prises (Cleveland) 
Electronic Representatives 
Association 
. Illinois Federation of Small 
Businesses 
. Independent Business Asso- 
ication of Washington... 
. Independent Business Asso- 
ciation of Wisconsin 
. Manufacturers Agents Na- 
tional Association 
. National Association of Black 
Manufacturers 
. National Association of Small 
Business Investment Com- 


5, 000 


11, 500 
100. 
1, 500 
101. 
1, 220 
102. 
1,400 


. National Association 
Wholesaler-Distributors .. 

. National Business League... 

. National Federation of Inde- 
pendent Business. 

. National Retail Merchants 
Association 

. National Society of Public 
Accountants 

. National Venture 
Association 

. Small Business 
(Syracuse) 

. Small Business Service Bu- 


Capital 


. Smaller Manufacturers Coun- 
cil (Pittsburgh) 

. Smaller Business Association 
of New England 

. Toledo Area Small Business 
Association 

. National Association of Wom- 
en Business Owners 

. National Automobile Parts 
Association 

. National Automobile Dealers 
Association 

. National Council of Profes- 
sional Services Firms. 

. National Home Furnishings 
Association 
National Council of Sales- 
men's Organizations, Inc... 


Subtotal, additional associ- 


Subtotal, Small Business 
Legislative Council 
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THREE-YEAR ENDORSEMENTS OF SIMPLIFIED 
DEPRECIATION AMENDMENT 


ACCELERATED DEPRECIATION 


The Problem: Present depreciation meth- 
ods in the tax code present small firms with 
a dual problem. First, they allow large firms 
that have access to unlimited professional 
expertise to recover their invested capital 20 
percent faster than smaller firms that can’t 
afford this additional help. Second, the same 
complexity that gives big business this ad- 
vantage gives small firms difficulty and is the 
major reason they are found in violation of 
the law when audited by IRS. The 125 pages 
of regulations that implement this part of 
the code are simply Greek to small business- 
men. The bill reported by the Finance Com- 
mittee does nothing to ease this problem. In 
fact, it could be easily argued that the Com- 
mittee’s action exacerbates this problem by 
increasing the rate at which firms that use 
ADR can recover invested capital. In addi- 
tion, a last minute decision by the Commit- 
tee deleted a House passed provision that 
would have helped small firms by more than 
doubling allowable first year depreciation. 

The Proposal: To replace the Committee's 
ADR depreciation proposal with one drafted 
by Senator Nelson that would allow a firm, 
any firm, to use three-year, straight-line de- 
preciation on its first $25,000 in equipment 
purchases each year. This proposal would 
solve both small business problems explained 
above. It would reduced the gap in the rate 
at which large and small firms can recover 
invested capital and it would be a massive 
simplification of the depreciation section of 
the code. Remember, this change would not 
be restricted only to small firms. Any busi- 
ness can use it for its first $25,000 in pur- 
chases. 


Discussion: 


1. The Finance Committee adopted a lib- 
eralization of ADR (Asset Depreciation 
Range) which provides a significant amount 
of tax relief to business. Why doesn’t the 
small business community find this proposal 
acceptable? 

Small businesses, and even some medium 
size ones, do not use ADR. It is simply too 
complicated to use without expert assistance. 
To illustrate: 63 percent of the firms with 
over one billion dollars in assets used ADR, 
while only five-tenths of one percent of those 
with under one million dollars in assets use 
it. Since ADR allows firms to recover in- 
vested capital 20 percent faster than other 
methods of depreciation, it gives large busi- 
nesses that can afford expensive expert as- 
sistance a big advantage. The Finance 
Committee proposal would aggravate the 
situation by increasing the gap in the differ- 
ence in the recovery rate to 30 percent. 

2. Why did the Committee adopt this 
approach? 

It adopted this approach on a voice vote 
early in the markup session, before it had a 
chance to focus on the issues involved. When 
Senitor Nelson offered his alternative, the 
die had been cast and backers of the ADR 
proposal and their big business supporters 
were able to hold their votes. 

3. Why is the Nelson proposal favored by 
small business? 

It is favored because it addresses the 
two major problems small firms have with 
the present depreciation sections of the 
code—complexity and rate of recovery. It is 
a massive simplification of the present rules 
(anyone can use straight-line depreciation), 
eee a rate of recovery similar to 


4. How much does Senator Nelson’s three- 
year, straight-line proposal cost? 

Senator Nelson’s proposal is actually 
cheaper than the Committee ADR proposal— 
and it will help many million more firms. 
The Joint Tax Committee’s revenue loss esti- 
mates are below: 
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[In billions of dollars] 


Calendar year 1979 1980 1981 1982 1983 


14 2.0 2.5 2.9 


14 2.2 2.6 2.3 


5. Opponents of Senator Nelson’s proposal 
say that it will encourage shelters by profes- 
sionals—doctors, dentists, lawyers, etc. Is 
this true? 

There could be some sheltering under the 
Nelson proposal, but the same accusation 
could, and has been, made against any well 
meaning small business tax relief proposal. 
We simply cannot fail to enact significant 
tax reforms that benefit millions of firms 
because a few will use them for something 
other than their intended purpose. In addi- 
tion, Senator Nelson has offered to work 
with Treasury to seek ways to limit this 
type of abuse. 

Conclusion: NFIB believes that Senator 
Nelson’s three-year straight-line deprecia- 
tion proposal is the best alternative for all 
but a few thousand firms in the American 
business community. It addresses the main 
problem that most businesses have with de- 
preciation, complexity, and it reduces the 
advantages the present code gives to our 
large conglomerates. In other words, we be- 
lieve it gives the Senate more bang for the 
buck, a chance to help several million more 
businesses (the job creators) for less money. 
We think it’s a sound approach and urge 
the Senate to support it. 


SMALL BUSINESS LEGISLATIVE CoUNCIL 


Dear Senator: Small business needs a sim- 
plification of depreciation methods. Because 
most smaller and new businesses use 
straight-line depreciation, we support an op- 
tional simple straight-line depreciation sys- 
tem, with shorter useful life—three years— 
for investments in new and used equipment. 
Where this system is elected, it would elimi- 
nate for most small businesses the compli- 
cated combination of present depreciation 
laws, including dispute about useful life, 
salvage value, and rapid depreciation and 
amortization methods. 

This change would be particularly attrac- 
tive to smaller business. Rarely can the 
smaller business understand the complex de- 
preciation laws, let alone utilize them. A sys- 
tem such as the one proposed would represent 
true reform for small business. And the IRS 
should welcome the adoption of this proposal 
because depreciation, according to the IRS is 
one of the most common causes of error in 
the tax returns of small business. 

For these reasons we support S. 3493, intro- 
duced by Senator Nelson. 

About 80 percent of U.S. businesses buy 
less than $25,000 of equipment per year. S. 
3493 offers simplification and stops discrimi- 
nation in the form of depreciation laws which 
smaller business cannot use to full advantage. 


A total of 97 associations endorse in prin- 
ciple the Small Business Legislative Council 
policy supporting a simplified and graduated 
business tax system. (See Attachment A.) 

Sincerely, 
JOHN LEWIS, 
Executive Director. 
Attachment. 


Dear SENATOR: Small business needs a 
simplification of depreciation methods. Be- 
cause most smaller and new businesses use 
straight-line depreciation, we support an 
optional simple straight-line depreciation 
system, with shorter useful life—three 
years—for investments in new and used 
equipment. Where this system is elected, it 
would eliminate for most small businesses 
the complicated combination of present 
depreciation laws, including dispute about 
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useful life, salvage value, and rapid deprecia- 
tion and amortization methods. 

This change would be particularly attrac- 
tive to smaller business. Rarely can the 
smaller business understand the complex 
depreciation laws, let alone utilize them. A 
system such as the one proposed would rep- 
resent true reform for small business. And 
the IRS should welcome the adoption of this 
proposal because depreciation, according to 
the IRS, is one of the most common causes 
of error in the tax returns of small business. 

For this reason we support Senator Nelson's 
depreciation simplification proposal. 

About 80 percent of U.S. businesses buy less 
than $25,000 of equipment per year. Senator 
Nelson’s proposal offers simplification and 
stops discrimination in the form of deprecia- 
tion laws which smaller business cannot use 
to full advantage. 

The small business community is united 
in heading off any abuses in the use of this 
provision, so that the possible abuse by a 
few will not deny legitimate use by the vast 
number of small businesses. Small business 
employs over 60 percent of the work-force, 
and creates 96 percent of new jobs. 

We support the Haskell-Hathaway proposal 
for job credit. While there may be a tem- 
porary loss in income to the Treasury, the 
utilization of the job credit will add $16-17 
billion to the treasury for each million per- 
sons employed. The repayment to the gov- 
ernment in the form of Income, Social Se- 
curity, and Unemployment taxes now and 
in the future justifies any possible expendi- 
ture at this time. 

Sincerely, 
HERBERT LIEBENSON, 
Associate Executive Director. 
Enclosure. 


ATTACHMENT A 


Ninety-seven organizations support in 
principle the Small Business Legislative 
Council policy supporting a simplified and 
graduated business tax system. These are: 

American Association of Nurserymen, 
Washington, D.C. 

American Gear Manufacturers Association, 
Washington, D.C. 

American Pipe Fittings Association, Stam- 
ford, Conn. 

American Pulpwood Association, Washing- 
ton, D.C. 

American Road Builders Association, Wash- 
ington, D.C. 

Appalachian Hardwood Manufacturers As- 
sociation, High Point, N.C. 

Associated Master Barbers & Beauticians of 
An.-rica, Charlotte, N.C. 

Associated Retail Bakers of America, An- 
napolis, Md. 

Association of Steel Distributors, Cleve- 
land, Ohio. 

Association of Diesel Specialists, Kansas 
City, Mo. 

Automotive Parts & Accessories Assoc., 
Washington, D.C. 

Boat Manufacturers Association, Chicago, 
Tl. 

Building Service Contractors Association, 
McLean, Va. 

Casket Manufacturers Association of Amer- 
ica, Evanston, Ill. 

Christian Booksellers Association, Colorado 

Springs, Colo. 

Colorado Organic Growers’ and Marketers’ 
Association, Denver, Colo. 

Computer & Communications Industry As- 
sociation, Rosslyn, Va. 

Connecticut Small Business Federation, 
Hartford, Conn. 

Delaware Retail Association, Wilmington, 
Del. 

Direct Selling Association, Washington, 
D.C 


‘Electrical Generating Systems Marketing 
Association, Chicago, Ill. 


Electronic 
Chicago, Ill. 


Representatives Association, 
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Engraved Stationery Manufacturers Assoc., 
Chicago, Ill. 

Farmers Elevator Association of Minnesota, 
Minneapolis, Minn. 

Greater Washington Business Center, 
Washington, D.C. 

Idaho Feed & Grain Association, Caldwell, 
Idaho. 

Independent Bakers Association, Washing- 
ton, D.C. 

Independent 
Washington, D.C. 

Independent Sewing Machine Dealers As- 
sociation, Hilliard, Ohio. 

International Franchise Association, Wash- 
ington, D.C. 

International Repro Graphic Blueprint As- 
sociation, Franklin Park, Ill. 

Machinery Dealers National Assoc., Silver 
Spring, Md. 

Manufacturers Agents National 
Irvine, Calif. 

Menswear Retailers of America, Washing- 
ton, D.C. 

Metal Treating Institute, Phoenix, Ariz. 

Metropolitan Contractors Association, 
Washington, D.C. 

Minnesota Motorcycle Dealers Assoc., Min- 
neapolis, Minn. 

Motorcycle Trades Association, Alexandria, 
Va. 

Narrow Fabrics Institute, New Rochelle, 
N.Y. 

National Appliance Service Assoc., Kansas 
City, Mo. 

National Association for Child Develop- 
ment and Education, Washington, D.C. 

National Association of Black Manufac- 
turers, Washington, D.C. 

National Association of Brick Distributors, 
McLean, Va. 

National Association of Business & Educa- 
tional Radio, Washington, D.C. 

National Association of Catalog Showroom 
Merchandisers, New York, N.Y. 

National Association of Floor Covering 
Distributors, Chicago, Ill. 

National Association of Furniture Manu- 
facturers, Washington, D.C. 

National Association of Glove Manufac- 
turers, Gloversville, N.Y. 

National Association of Home Manufac- 
turers, Washington, D.C. 

National Association of Independent Lum- 
bermen, Washington, D.C. 

National Association of Installment Com- 
panies, New York, N.Y. 

National Association of Men’s and Boys’ 
Apparel Clubs, Atlanta, Ga. 

National Association of Plastics Distribu- 
tors, Devon, Pa. 

National Association of Plumbing-Heat- 
ing-Cooling Contractors, Washington, D.C. 

National Association of Printing Ink 
Manufacturers, Harrison, N.Y. 

National Association of Retail Druggists, 
Washington, D.C. 

National Beer Wholesalers of America, 
Chicago, Ill. 

National Bicycle Dealers Association, Wick- 
liffe, Ohio. 

National Building Material 
Association, Chicago, T11. 

National Campground Owners Assoc., Mar- 
tinsville, IlI. 

National Candy Wholesalers Association, 
Washington, D.C. 

National Commercial Refrigeration Sales 
Association, Philadelphia, Pa. 

National Concrete Masonry Association, 
McLean, Va. 

National Electronic Service Dealers Asso- 
ciation, Indianapolis, Ind 

National Environmental Systems Contrac- 
tors Association. Arlington, Va. 

National Family Business Council, West- 
ville, N.J. 

National Glass Dealers Association, Wash- 
ington, D.C. 


Media Producers Assoc., 


Assoc., 


Distributors 


CONGRESSIONAL RECORD — SENATE 


National Home Furnishings Assoc., Wash- 
ington, D.C 

National Home Improvement Council, New 
York, N.Y. 

National Independent 
Washington, D.C. 

National Insulation Contractors Assoc., 
Washington, D.C. 

National Liquor Stores Association, Wash- 
ington, D.C. 

National Lumber & Building Material 
Dealers Association, Washington, D.C. 

National Office Machine Dealers Assoc., 
Hackensack, N.J. 

National Office Products Association, 
Alexandria, Va. 

National Paper Trade Association, New 
York, N.Y. 

National Parking Association, Washington, 
D.C. 

National Patent Council, Arlington, Va. 

National Peach Council, Martinsburg, 
W. Va. 

National Pest Control Association, Vienna, 
Va. 

National Precast Concrete Association, In- 
dianapolis, Ind. 

National Roofing Contractor Association, 
Oak Park, Ill. 

National School Supply & Equipment As- 
soc., Arlington, Va. 

National Screw Machine Products Assoc., 
Cleveland, Ohio. 

National Selected Morticians, 


Dairies Assoc., 


Evanston, 
Ill. 
National Small 
Washington, D.C. 

National Tire Dealers and Retreaders As- 
sociation, Inc., Washington, D.C. 

National Utility Contractors Association, 
Washington, D.C. 

National Woodwork Manufacturers Asso- 
ciation, Chicago, Ill. 

New York State Council of Retail Mer- 
chants, Albany, N.Y. 

Northeastern Lumber Manufacturers As- 
soc., Glens Falls, N.Y. 

Oregon Feed, Seed & Suppliers Assoc., 
Portland, Oreg. 

Small Business Service Contractors Assoc., 
Washington, D.C. 

Society of American Florists and Orna- 
mental Horticulturists, Alexandria, Va. 

South Dakota Retailers Association, Pierre, 
S. Dak. 

Truck Body and Equipment Association, 
Washington, D.C. 

Truck Equipment and Body Distributors 
Association, Cincinnati, Ohio. 


Business Association, 


NATIONAL VENTURE 
CAPITAL ASSOCIATION, 
Washington, D.C., October 3, 1978. 
Hon. GAYLORD NELSON, 
U.S. Senate, 
Washington, D.C: 

Deak SENATOR NELSON: Although we feel 
the Senate Finance Committee's capital 
gains proposal significantly improves the 
economic climate for venture capital invest- 
ment in small business, we believe small 
business needs additional legislative assist- 
ance in the area of more liberalized depre- 
ciation policies. 

Accordingly, we urge your support of Sen- 
ator GAYLORD NELSON’s proposal for a three- 
year, straight line depreciation on equip- 
ment up to $25,000 annually. 

Sincerely, 
Rei W. DENNIS, 
President. 
CINCINNATI UPDATE 
OCTOBER 4, 1978. 

To OUR CUSTOMERS: The telegram set forth 
below was sent in response to a call for help 
from our legislative contacts in Washing- 
ton—to Senators John Glenn, Howard Met- 
zenbaum, Birch Bayh, Richard G. Lugar, 
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Walter Huddleston, Wendell H. Ford, Howard 
Baker, James Sasser, Jennings Randolph, and 
Robert C. Byrd. It was dated Oct. 4, 1978. 

Will you please help small business by sup- 
porting tax legislation introduced by the 
smali business committee, as follows: 

1. Graduated corporate income tax. 

2. Two-tier capital gains taxation for very 
long held investments such as small business 
owners must make in their businesses 
through retention of tax-paid income which 
IRS taxes again as capital gains. 

3. Senator Nelson's amendment to allow 
for simplified three-year straight line de- 
preciation. 

Past tax legislation has been drafted with 
only big business in mind. For the first time 
small business has really been considered. 

Your help will be appreciated. 

If the Senate has not voted by the time 
you receive this and you would like to pick 
up an oar and help row the boat, pick up 
your phone and call the local office of your 
Senator and convey the message. 

We're getting as far as we've gotten be- 
cause we have worked to get there. Small 
business is being recognized really for the 
first time. The more they hear from us, the 
stronger we get. 

JOHN K. LAMB, 
Chairman, Legislative Committee, 
Business Advertising Council. 
POBLOCKI AND SONS, 
Milwaukee, Wis., October 3, 1978. 
Mr. WILLIAM B. CHERKASKY, 
Senator GAYLORD NELSON'S OFFICE, 
Senate Office Building, 
Washington, D.C. 

Dear BILL: I thought you would be inter- 
ested in the enclosed copy of page 3 from the 
recent Newsletter of the Wisconsin Advertis- 
ing Association, Inc. I didn't give them the 
figures but I gave them the information 
about Senator Nelson's proposals. 

Thank you. 

Very truly yours, 
EDWARD C. PoBLockr, 
President. 


TAx BREAKS PENDING 


While a push is underway in Congress to 
revamp the currently unfair and confiscatory 
tax structure for capital gains, efforts are 
continuing to be made by Senator Nelson of 
Wisconsin to gain reduction of corporate 
taxes on small and independent business 
firms. 

Nelson’s “Small Business Tax Reduction 
and Stimulation Act of 1978," which is a bit 
of one-ups-manship on the Administration, 
would give less of a break to companies with 
taxable incomes of $150,000 or more, and re- 
distribute these savings to the vast majority 
of firms that have taxable incomes under 
that amount. 


Comparison of current corporate tax rates, 
Administration and Nelson proposals 


[In percent] 


Adminis- 
tration 
proposal 


Corporation 
taxable 
income 


Current 
law 


0 to $25,000 18 
$25,000 to $50,000... 22 20 
$50,000 to $100,000._ 48 44 
$100,000 to $150,000_ 48 44 
Above $150,000 44 


The fact that Small Business is really the 
backbone of our economy is finally gaining 
some recognition from Congress. It’s a most 
encouraging sign; largely the result of efforts 
by an increasing number of Small Business 
groups and associations such as the Inde- 
pendent Business Association of Wisconsin 
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(IBAW) who are tired of playing second fid- 
dle to our mammoth corporations and con- 
glomerates. 


Mr. DURKIN. Will the Senator yield? 

Mr. NELSON. We are not under a time 
limitation. 

Mr. BENTSEN. No. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. DURKIN. I thank the Chair. 

Mr. President, I am delighted to rise 
in support of the amendment offered by 
the distinguished Senator from Wis- 
consin which I have cosponsored. I can- 
not think of a legislative change to this 
revenue bill that can have a more bene- 
ficial effect on small business in New 
Hampshire and 211 across the country. 

We are all aware of the recent disturb- 
ing trends affecting small businesses in 
the United States. Beset by inflation and 
regulation, overtaxed and wunderre- 
warded, many small businessmen are 
giving up, closing down their operations 
or else selling out to the growing con- 
glomerates all around us. 

Mr. President, I firmly believe that this 
trend is profoundly dangerous for the 
future of this country, for much of the 
strengh of America is embodied in its 
small businessmen and women. In this 
century they have truly formed the 
backbone of our American economy. 

Yet today, Mr. President, the small 
businessman is becoming an endangered 
species. It is time, and past time, to re- 
verse this trend and give small businesses 
the chance to survive in today’s regula- 
tory climate. 

This amendment would set up a new 
method for quick depreciation for small 
businesses. Senator NELSon’s proposal 
would allow a straight-line, 3-year de- 
preciation on up to $25,000 of equipment 
purchases each year. This accelerated 
depreciation could be coupled with the 
10-percent investment tax credit. 

This new depreciation option would 
allow quick writeoffs of new purchases. 
Almost as important, the benefits could 
be claimed by small businesses after sim- 
ple computations. The independent busi- 
nessman would no longer have to em- 
ploy platoons of lawyers and account- 
ants to figure out his depreciation al- 
lowances. So this proposal involves tax 
simplification as well as tax relief—and 
God knows the whole country is looking 
or tax simplification as well as tax re- 

ef. 

Accelerated depreciation is especially 
important for struggling new businesses 
that face high startup costs and cash 
flow problems during their beginning 
years. But it is also important to all of 
those businesses which contemplate ex- 
pansion or modernization. 

I know this amendment will be of 
great benefit to small businesses in New 
Hampshire and across the country, and 
I urge its adoption. 

I thank the Senator. 

Mr. RIBICOFF. May I ask a few ques- 
tions on my time of the distinguished 
Senator from Texas? 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. RIBICOFF. Mr. President, I oppose 
the Nelson amendment. I think I have 
listened to some of the arguments. 
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Is it not true that the Treasury has in- 
dicated that they could lower and change 
the complicated, bureaucratic paper- 
work that is now plaguing small business 
and small business would be able to take 
advantage of ADR just as well as large 
business? 

Mr. BENTSEN. The Senator from Con- 
necticut is absolutely right. 

There is a complicated Federal form 
that has to be filled out and this legisla- 
tion calls for doing away with that. 

Mr. RIBICOFF. Does not the testimony 
before the Finance Committee also show 
that one of the best ways of fighting in- 
flation is the ADR route—accelerated 
depreciation? 

Chairman Miller, of the Federal Re- 
serve, testified before the Finance Com- 
mittee, and I read from his statement: 

It is my judgment that at the present time, 
when changes affecting the environment in 
which firms operate seem to occur rapidly 
and unpredictably and businessmen are 
highly risk-averse, faster depreciation is 
likely to yield the greatest addition to invest- 
ment per dollar of tax reduction. 


Mr. BENTSEN. That is correct. He 
stated that, and forcibly so. That is 
backed up by economists from the Brook- 
ings Institution, from Harvard, from the 
Wharton School who feel that way very 
strongly. 

Mr. RIBICOFF. The 1978 report of the 
Congressional Budget Office points out 
that economists generally believe that 
accelerated depreciation has a larger ef- 
fect on investment per dollar of tax re- 
duction than a corporate income tax rate. 
Is that not correct? 

Mr. BENTSEN. That is correct. 

Mr. RIBICOFF. Are we not plagued 
in this country with inflation and our ad- 
verse trade balances by the fact that 
all the industrial Western countries are 
outpacing the United States in 
productivity? 

Mr. BENTSEN. They all are. We are 
the lowest of all the industrial countries. 

Mr. RIBICOFF. Japan has an annual 
increase of productivity of 8 percent; 
West Germany 6 percent; and unfor- 
tunately we are now down to zero. Unless 
we increase productivity, we will not be 
able to lick inflation. 

It is not a question of doing something 
for small business. Certainly, we should. 
But when all is said and done, you have 
to take care of the needs of all business, 
large and small, if we are going to lick 
inflation, because it is the large com- 
panies, basically, that are the large em- 
ployers. If their productivity goes down 
and if they do not get capital improve- 
ment and increased production, we will 
have a burgeoning inflationary rate that 
will keep on, as it has been for the last 
few years. 

Mr. BENTSEN. The Senator has ad- 
dressed himself to the most devastating 
problem facing this Nation today. 

Mr. RIBICOFF. The amendment to 
eliminate the ADR from all business, 
large and small, would be retrogressive 
and probably the worst thing we could 
do in fighting inflation in America to- 
day. 

Mr. BENTSEN. I certainly agree with 
the Senator. 

Mr. RIBICOFF. I agree completely 
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with the distinguished Senator from 
Texas, and I hope we defeat the Nelson 
amendment, if we really want to start 
getting a handle on inflation. 

Mr. BENTSEN. I thank the distin- 
guished Senator. 

The Senator from Wisconsin was 
speaking earlier about what the Treas- 
ury opposes. The Treasury opposes the 
substitution of this amendment for the 
provision that is now in the Finance 
Committee bill. 

As the Senator from Connecticut has 
stated, we went a long way in simplify- 
ing ADR so that small business could 
utilize it. 

My friend was talking about how small 
companies were being bought and the 
ownership being transferred to Japan 
and other places. The small companies 
he is talking about are not the ones that 
would utilize $25,000. 

We have gone a long way to try to as- 
sist in what he has referred to, and I 
thoroughly concur with him, in trying 
to get capital for those small companies; 
and this capital gains tax reduction is one 
of the finest things we can do for ven- 
ture capital in this country. 

When it comes to risk takers, that 
starts the small entrepreneur going. I 
have some knowledge of that. I started 
a small business. I spent 16 years building 
that business before I came to the Sen- 
ate. I know the problems of raising 
capital. 

I also know the problems of cash flow 
and what I think it is going to take to 
modernize the productive capacity of 
this country to help us in foreign trade 
and stabilize the dollar and bring back 
our balance of trade to where it should 
be, and to try to curb inflation in this 
country. 

I strongly urge the defeat of the 
amendment. 

Mr. President, if the Senator from 
Wisconsin is prepared to vote, I am. 

Mr. NELSON. The Senator from Wis- 
consin is prepared to vote, but Senator 
Leany is on his way and wants to com- 
ment. 

Mr. BENTSEN. Would the Senator be 
happy to put his remarks in the Recorp? 

Mr. NELSON. Would the Senator from 
Vermont be happy to put them in the 
RECORD? 

Mr. BENTSEN. Mr. President, the 
pending amendment was carefully 
studied by the Finance Committee and 
rejected by a wide margin. I urge the 
Senate to defeat the amendment. 

The Finance Committee bill already 
provides billions of dollars of tax savings 
for small business through corporate 
rate cuts, liberalization of subchapter S, 
favorable loss treatment on small busi- 
ness stock as well as capital gains re- 
ductions. The provisions in the Finance 
Committee bill for graduated corporate 
rates on income up to $100,000 result in 
a revenue loss of about $1.7 billion in 
1979 and this will increase to roughly 
$2.5 billion by 1983. There are several 
amendments to the subchapter S provi- 
sion to make them easier for small busi- 
nesses to use. Subchapter S allows cer- 
tain corporations to elect tax treatment 
similar to that of partnerships. Also, the 
bill substantially liberalizes the provision 
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in present law which allows liberal de- 
ductions of capital losses on certain 
venture capital investments. 

The pending amendment provides real 
potential for tax abuse. Under this 
amendment, small firms would try to 
divide their operations into several parts 
in order to take advantage of the $25,000 
limit for 3-year depreciation several dif- 
ferent times. A “paper” partnership or 
corporation might be established for the 
sole purpose of purchasing $25,000 of 
equipment on behalf of a related firm. 
Although this is not the intent of the 
amendment, there is a real potential for 
the creation of sham business entities 
and spinoffs to take advantage of the 
3-year writeoffs. 

In addition, this amendment could be 
an attractive device to shelter other in- 
come. The amendment would be very 
attractive to doctors and lawyers who 
could purchase equipment as a tax 
shelter and lease it to small businessmen. 
A doctor, for example, could receive 
$8,000 of writeoffs for each of the 3 years. 
After the 3 years, the doctor could trans- 
fer ownership of the equipment to the 
small businessman. 

The ADR provision in the Finance 
Committee bill both simplifies and liber- 
alizes ADR to make it more attractive to 
small firms. 

ADR would be simplified by eliminat- 
ing the complicated annual Federal 
form and disregarding salvage value. 
The reporting requirement is both in- 
effective and costly to taxpayers and 
the Government. 

Simplification of ADR will enable 
small business to take advantage of this 
incentive on a much wider basis. 

Inadequate productivity is one of the 
most serious economic problems facing 
the country today. The United States 
ranks last in a list of seven major indus- 
trial nations with respect to productivity 
growth. ADR which is directly linked to 
investment in new equipment will help 
boost productivity and moderate infia- 
tion. 

The pending amendment will not have 
much impact in terms of modernizing 
manufacturing capacity and holding 
prices down. 

The ADR provision in the Finance 
Committee biil provides greater balance 
to the House bill and fills a major gap. 
The House tax cut bill provides billions 
of dollars of tax relief through individual 
and corporate rate cuts. However, the 
bill lacks comparable incentives such as 
liberalized ADR to provide an immediate 
stimulus for modernization. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
explanation of the Senate Finance Com- 
mittee’s ADR provision. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SENATE FINANCE COMMITTEE'S ADR PROVISION 

This provision of the Finance Committee 
bill would increase the so-called ADR System 
(Asset Depreciation Range) from its present 
level of 20 percent to 30 percent. Under pres- 


ent law, taxpayers are allowed to increase 
or decrease the guideline life of eligible ma- 
chinery by 20 percent. This would be in- 
creased to 30 percent under the proposal. 
In addition, ADR would be simplified by 
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eliminating the complicated annual federal 
form, removing the affirmative election re- 
quirement and disregarding salvage value. 
The reporting requirement is both ineffective 
and costly to taxpayers and the government. 

Simplification of ADR will enable small 
business to take advantage of this incentive 
on a much wider basis. It will provide an 
additional incentive for small business to 
invest in depreciable equipment and machin- 
ery. 

Inadequate productivity is one of the most 
serious economic problems facing the coun- 
try today. The U.S. ranks last in a list of 
seven major industrial nations with respect 
to productivity growth. Accelerated deprecia- 
tion which is directly linked to investment 
in new equipment will help boost produc- 
tivity and moderate inflation. 

The House tax cut bill provides billions 
of dollars of tax relief through individual 
and corporate rate cuts. However, the bill 
lacks comparable incentives such as liberal- 
ized ADR to provide an immediate stimulus 
for modernization. 

A February, 1978 Report of the Congres- 
sional Budget Office points out economists 
generally believe that accelerated deprecia- 
tion has a larger effect on investment per 
dollar of tax reduction than a cut in the 
corporate income tax rate. Liberalization of 
accelerated depreciation has been advocated 
by leading economists at Harvard Univer- 
sity, the Wharton School and the Brookings 
Institution. 

Federal Reserve Chairman G. William 
Miller recently told the Senate Finance 
Committee, “It is my Judgment that at the 
present time, when changes affecting the 
environment in which firms operate seem to 
occur rapidly and unpredictably and busi- 
nessmen are highly risk averse, faster de- 
preciation is likely to yield the greatest 
addition to investment per dollar of tax 
reduction.” 


Mr. BENTSEN. Mr. President, I spon- 
sored the provision in the Finance Com- 
mittee bill to liberalize and simplify 
ADR. I urge the Senate to agree to this 
provision which will help fight inflation 
by encouraging firms to invest in new 
equipment to boost productivity. 

This provision would increase the so- 
called ADR System (Asset Depreciation 
Range) from its present level of 20 per- 
cent to 30 percent. Under present law, 
taxpayers are allowed to increase or de- 
crease the guideline life of eligible ma- 
chinery by 20 percent. This would be in- 
creased to 30 percent under the proposal. 

In addition, under the provision ADR 
would be simplified by eliminating the 
complicated annual Federal form and re- 
moving the affirmative eiection require- 
ment. The reporting requirement is both 
ineffective and costly to taxpayers and 
the Government. Furthermore, salvage 
value will be ignored for ADR computa- 
tions. 

Simplification of ADR (through paper- 
work reduction) will enable small busi- 
ness to take advantage of this incentive 
on a much wider basis. It will provide an 
incentive for small business to invest in 
depreciable equipment and machinery. 

One of the more serious problems fac- 
ing our Nation is inadequate productiv- 
ity. The Senate would be making a mis- 
take if we fail to address this pressing 
problem in the tax bill. The United States 
ranks last in a list of seven major in- 
dustrial nations with respect to produc- 
tivity growth. We are even behind Great 
Britain. A tax incentive—such as liber- 
alized ADR—which is directly linked to 
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investment in new equipment will help 
boost productivity and moderate infla- 
tion. We must modernize American in- 
dustry if we are to remain competitive in 
world markets and reduce the staggering 
trade deficit. This amendment will also 
help offset the costs of Government- 
mandated expenditures. 

The House tax cut bill is deficient in 
this respect. The House bill provides sub- 
stantial individual income tax cuts. In 
addition, it provides several billion dol- 
lars of tax relief to corporations through 
reductions in income taxes. This is de- 
sirable. However, the House bill fails to 
provide comparable incentives such as 
accelerated depreciation which will pro- 
vide a direct and immediate incentive for 
modernization. 

Lagging productivity is one of the pri- 
mary reasons prices are rising so rapidly 
in this country. Our productivity in- 
creased by 3.3 percent a year from 1948- 
67, but from 1967-77 the increase 
was only 1.8 percent a year and during 
the first quarter of this year productivity 
actually declined at an annual rate of 
4.5 percent. 

Productivity is defined as output per 
worker. Low productivity usually indi- 
cates that businesses are not investing 
in newer, more efficient equipment and 
machinery. When increases in productiv- 
it: fail to keep pace with increases in 
wages, businesses have to charge higher 
prices for their products and inflation 
results. 

Since 1967, the productivity rate has 
surged ahead 105 percent in Japan, 54 
percent in Italy and France, and 39 per- 
cent in Canada. Even Great Britain 
topped America, edging past the United 
States, 25 percent to 24 percent. 

Barry Bosworth, Director of the 
President’s Council on Wage and Price 
Stability, recently stated: 

We're turning into the British situation of 
the early "70’s when they had almost no 
productivity growth. 


An increase in ADR will help meet 
this problem. 


A February 1978 Report of the Con- 
gressional Budget Office points out that 
economists generally believe that accele- 
rated depreciation has a larger effect on 
investment per dollar of tax reduction 
than a cut in the corporate income tax 
rate. Liberalization of accelerated depre- 
ciation has been advocated by leading 
economists at Harvard University, the 
Wharton School and the Brookings In- 
stitution. 

Accelerated depreciation is a very ef- 
ficient way to encourage investment. 
The tax benefits of faster depreciation 
accrue to a firm only after new plant 
and equipment has been in place. Fed- 
eral Reserve Chairman G. William Mil- 
ler recently told the Senate Finance 
Committee: 

It is my judgement that at the present 
time, when changes affecting the environ- 
ment in which firms operate seem to occur 
rapidly and unpredictably and businessmen 
are highly risk-averse, faster depreciation is 


likely to yield the greatest addition to in- 
vestment per dollar of tax reduction. 


Although lower tax rates would im- 
prove after-tax profits, the linkage be- 
tween this improvement in cash flow and 
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spending on new plant and equipment is 
a loose one. The additional cash might be 
channeled into any of a number of uses— 
including the acquisition of other firms, 
the purchase of securities, or an increase 
in dividends. A smaller gain in real in- 
vestment would be achieved for a given 
dollar of tax revenue loss than would be 
the case with tax reductions that are 
linked directly to capital expenditures. 
While some cut in corporate tax rates is 
desirable—in part to enhance the profit- 
ability of businesses in less capital-inten- 
sive sectors such as services and fi- 
nance—greater emphasis should be 
placed on other, more efficient, tax in- 
centives for investment. 

Accelerated depreciation would re- 
dress—if in an indirect way—the serious 
drag on real corporate profitability that 
has occurred in recent years as infia- 
tion has caused replacement costs to ex- 
ceed depreciation deductions by a wide 
margin. With no high rates of inflation 
in recent years, the use of historical cost 
depreciation unadjusted for inflation re- 
duces depreciation deductions by over 
$30 billion each year relative to economic 
depreciation. 

Mr. President, our economy has been 
experiencing inadequate levels of capital 
investment. Of the many factors that in- 
fluence economic growth rates, none is 
more important than the level of capital 
investment. A strong rate of new capital 
investment is required to generate sus- 
tained economic growth. However, dur- 
ing the 1960’s, the United States had the 
worst record of capital investment 
among the major industrialized nations 
of the free world. A study prepared by 
the Department of the Treasury indi- 
cates that total U.S. fixed investment as 
a share of national output between 1960 
through 1973 was 17.5 percent. The U.S. 
figure ranks last among a group of major 
industrial nations and Great Britain 
ranks second to last. Our investment was 
7.2 percentage points below the average 
commitment of the entire group. 

The following Treasury Department 
statistics dramatically illustrate this 
problem: 


Investment as percent of real national 
output 1960-73 


Nonresi- 
Total dential 


Aaanaano 
POnNr PN OO 


In 1976, the Department of Commerce 
prepared one of the most detailed and 
comprehensive discussions of investment 
requirements. In its “Study of Fixed Cap- 
ital Requirements of the U.S. Business 
Economy, 1971 to 1980,” the Depart- 
ment’s Bureau of Economic Analysis 
looked at capital needs on an industry- 
by-industry basis. The purpose of this 
study, was to estimate the amount of 
investment necessary, through 1980, in 
order to have an economy capable of 
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meeting three objectives—reasonably full 
employment; a national program of en- 
vironmental protection; and decreased 
dependence on potentially unstable for- 
eign energy resources. The Bureau found 
that capital investment—that is, non- 
residential fixed investment—must aver- 
age about 11.4 percent of gross national 
product. Capital spending has, however, 
not led the economic recovery, averaging 
less than 10 percent of the recovery 
period. 

The Commerce Department’s study 
is consistent with other studies. In 1977, 
the Council of Economic Advisers esti- 
mated that business fixed investment 
would need to account for 12 percent of 
forecast GNP during the last half of the 
decade to achieve full employment, rea- 
sonable growth in productivity, certain 
environmental objectives, and greater 
energy independence. In 1976, however, 
the actual rate of fixed business invest- 
ment hit a 13-year low of 9.1 percent, 
and in 1977 it was 9.4 percent. 

During the decade of the 1960's the 
United States ranked 17th in a list of 2.0 
industrial nations belonging to the Orga- 
nization for Economic Cooperation and 
Development (OECD) as to the average 
annual growth rate of real output. For 
example, our growth rate was onl yabout 
one-third the rate in Japan. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
table in this connection. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Average annual rate of change in real growth 

for member nations of OECD, 1960-1970 


Portug21 
Yugoslavia 


Denmark 
West Germany 


Ireland 
es TONGE aS 4. 
Luxembourg 
United Kingdom 

Source.—Organization for Economic De- 
velopment and Cooperation. 


Mr. BENTSEN. Mr. President, an in- 
crease in ADR from 20 to 30 percent, as 
proposed by the Senate Finance Com- 
mittee, will help increase capital invest- 
ment and promote economic growth. 
Most importantly this prorosal is direct- 
ly related to investment in new equip- 
ment and machinery and will help boost 
productivity. 

Nothing can demonstrate the need for 
this amendment more than a look ut our 
productivity growth compared to our 
competitors abroad. 

I ask unanimous consent to have a 
table printed in the Recorp. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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Productivity growth, 1960-1973 
{Average annual rate] 


Gross 
domestic 
product 
per 
employed 
person 


Manufacturing 
output per 
manhour 


United States 
Japan 
West Germany ---- 


United Kingdom -. 2. 
11 OECD nations... 5.2* 


PPA PAA C 
KFoPRwonaew 


*Average for 6 OECD "countries listed. 
Source: Department of the Treasury. 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an article published in the 
Washington Post of October 4, 1978, in 
connection with this matter. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


P2ODUCTIVITY PROBLEMS OUTLINED 
(By Bradley Graham) 


New York.—It had the look of a sober 
business conference, but the feel and ring 
of a pep rally. 

In what was billed as part teach-in, part 
political blitz, 130 representatives of business, 
government and labor met here yesterday to 
draw attention to an issue that has been re- 
markable in its singular ability to put peo- 
ple to sleep—America’s productivity slow- 
down. 

The point of the two-day conference is to 
warn that the U.S. can no longer afford to 
slough the problem off, that without a con- 
certed effort to improve productivity Ameri- 
ca stands both to suffer continued inflation 
and to lose what competitive edge it still has 
in world markets. 

It wasn't your normal demonstration. As a 
theme, productivity lacks the moral force of 
a peace movement or the emotional charge 
of a drug legalization drive. As a drawing 
card, it isn't likely to attract a militant 
crowd. The featured speakers, all very es- 
tablishment, weren't the kind of people 
one would expect to find raising a ruckus— 
people like the chairman of General Motors, 
the chairman of the Federal Reserve, a few 
distinguished labor leaders and a couple of 
top Carter administration officials. 

But their message was as urgent and 
alarmist as any clarion call to arms or ac- 
tion. America, they said, has to figure out 
again how to work efficiently. 

“Productivity is a terrible problem for this 
nation,” said Robert Strauss, President Car- 
ter’s special assistant for both inflation and 
trade policy and the keynote speaker at yes- 
terday's conference luncheon. “It is a dif- 
ficult and debilitating problem. The time has 
come we all are in accord that we must face 
up to it.” 

The figures on what's been happening to 
producitvity are indeed disturbing—and were 
quoted by almost every speaker at some 
point or another. They show that in the 
past decade, U.S. productivity gains have 
slowed to only half what they were during 
the previous 20-year period (1.6 percent per 
year increase versus 3.2 percent). In the past 
four quarters, the gains have averaged less 
than one percent. 

But the U.S. is doing poorly not only in 
relation to its past record. It has also fallen 
to the bottom of the list among the world’s 
industrial powers, each of which achieved 
larger gains in productivity over the last 10 
years than the U.S. 
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“Why don't we shake ourselves awake?” 
asked Thomas Murphy, chairman of GM. 
“Why don't we get on with the all-important 
job of improving?” 

The answer isn't simple. For one thing, as 
Murphy noted, too few people understand 
what the concept of productivity really 
means.” 

Literally, productivity is a measure of what 
you get out for what you put in. But a com- 
mon understanding of the subject ends 
there. Though economists have a number of 
ideas about what lies behind America's pro- 
ductivity slump, it remains to most of them 
somewhat of a puzzle. 

The factors most frequently cited as con- 
tributing to the slowdown are: 

A fall-off in capital investment by indus- 
try. 

A large influx of relatively inexperienced 
teenagers and women into the labor force, 
estimated at 15 million, or 80 percent of the 
growth in the labor force over the last 10 
years. 

The rise of service occupations, which are 
often thought of as less productive than 
manufacturing jobs. 

A slackening in the introduction and de- 
velopment of new technology. 

However, in what was generally regarded 
as the most impressive talk of the day, Barry 
Bosworth, head of the president's Council on 
Wage and Price Stability, debunked most of 
these explanations as hardly significant 
enough to explain the severity of the current 
productivity decline. 

As critical as the slowdown has been, there 
is no national program to address it. The 
National Center for Productivity and the 
Quality of Working Life, chartered in 1971 
to keep at least some discussion going on the 
subject, went out of business four days aga 

Strauss indicated that President Carter is 
considering appointing a cabinet-level coun- 
cil which would both monitor productivity 
improvement within the federal government 
and draft a national action plan. 

Other speakers offered a variety of pro- 
posals to improve productivity. Fed Chair- 
man William Miller stressed the need for tax 
incentives to spur capital investment. GM's 
Murphy called for major reform of costly 
and counterproductive government regula- 
tions. And Bruce Thrasher, a director of the 
United Steel Workers of America, emphasized 
the role labor unions could play in cooperat- 
ing with management to increase productiv- 
ity—providing labor received sufficient guar- 
antees that any gains in productivity would 
not cost jobs. 

The thrust of the conference was sum- 
marized by C. Jackson Grayson, chairman of 
the year-old American Productivity Center 
in Houston and who, along with Business 
Week magazine, organized the meeting. ‘‘Pro- 
ductivity must be put on the national 
agenda,” Grayson said. “We must somehow 
get the interest, the motivation and the at- 
tention of the average individual.” 


Mr. BENTSEN. Mr. President, al- 
though reductions in corporate rates are 
highly desirable, it is clear that increases 
in ADR will be even more beneficial to 
the economy. 

A February 1978 report of the Con- 
gressional Budget Office points out econ- 
omists generally believe that accelerated 
depreciation has a larger effect on in- 
vestment per dollar of tax reduction than 
a cut in the corporate income tax rate. 
Liberalization of accelerated deprecia- 
tion has been advocated by leading econ- 
omists at Harvard University, the Whar- 
on School, and the Brookings Institu- 

ion. 

A corporate rate cut increases the re- 
turn on both new and existing invest- 
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ment. Accelerated depreciation focuses 
on new investment. Accelerated depre- 
ciation is a carrot for new investment 
and does not simply increase the overall 
profitability of a firm. 

Poor productivity is an immediate 
problem. Perhaps corporate rate cuts will 
result in modernized plant and equip- 
ment over the long run but the problem 
is too serious to wait for a long-term 
effect. A corporate rate cut is an ex- 
tremely roundabout approach to the 
problem of productivity. 

Corporate rate cuts increase cash flow 
for acquisitions and stock purchases. 
Corporate rate cuts might also result in 
reduced prices in a competitive industry. 
As much as we want to reduce prices, 
modernization, and increased productiv- 
ity will be more beneficial to curbing 
inflation over the long term. 

Federal Reserve Chairman G. William 
Miller recently told the Senate Finance 
Committee: 

It is my judgment that at the present 
time, when changes affecting the environ- 
ment in which firms operate seem to occur 
rapidly and unpredictably and businessmen 
are highly risk averse, faster depreciation is 
likely to yield the greatest addition to in- 
vestment per dollar of tax reduction. 


Mr. President, I urge the Senate to 
approve the Finance Committee’s pro- 
posal. 

Mr. DECONCINI. Mr. President, will 
the Senator from Wisconsin yield for a 
question? 

Mr. NELSON. Let me make one com- 
ment, first. If I correctly understood the 
Senator from Connecticut (Mr. RIBI- 
corr), he feels that this amendment 
would eliminate the ADR. This amend- 
ment does not eliminate the ADR. 

Mr. BENTSEN. I think he was refer- 
ring to the increase. 

Mr. NELSON. I wanted that to be 
clear. 

The current ADR is 20 percent. The 
Finance Committee increased it to 30 
percent. This amendment would restore 
it from 30 percent back to the current 
law, which is 20 percent. The amendment 
would then apply the 3-year straight line 
depreciation, which saves in the future 
approximately $1 billion or $800 million. 

Mr. RIBICOFF. Mr. President, if the 
Senator will yield, that is absolutely cor- 
rect. But even under the present depre- 
ciation, we find that the amount going 
into capital expenditure by American in- 
dustry is one of the lowest in the world. 
That has not done the job. What we have 
to do is to get a larger proportion of our 
real national output back into produc- 
tivity and capital investment. 

A survey of investment as percent of 
real national output between 1960 and 
1973 indicated that Japan was 35 per- 
cent; West Germany, 25 percent; France, 
24 percent; Canada, 21 percent; Italy, 
20 percent; United Kingdom, 18 percent: 
United States, 17 percent. The recent 
figures show that we are down to about 
9.5 percent. 

If we are only putting about 9.5 per- 
cent back into productivity and capital 
investment, it is no wonder that the 
United States is being outpaced, out- 
produced, and outsold throughout the 
world. We are running trade deficits of 


35233 


$27 billion in 1977, and it probably could 
go up to $35 billion in 1978. That is the 
prospect we are facing, and it becomes 
absolutely essential, if we are going to 
solve the problem of a sinking dollar, the 
problem of inflation, and the problem of 
foreign trade, to do something to get 
America’s productivity up. This is one 
of the best devices we can have in the 
tax bill to increase American produc- 
tivity. 

@ Mr. McINTYRE. Mr. President, I am 
pleased to be a cosponsor of this amend- 
ment, which I believe will be a sub- 
stantial help to this country’s struggling 
small businesses. 

The amendment would accomplish a 
massive simplification in the deprecia- 
tion laws for those small businesses 
which purchase less than $25,000 worth 
of equipment each year—an estimated 
80 percent of all business enterprises. 

Because of the complexity of current 
law, it is very difficult for small busi- 
nesses to comply, and to derive full 
benefit from the system. The law allows 
large firms that have the resources to 
take full advantage of the sytsem to re- 
cover their invested capital 20 percent 
faster than smaller firms. The complexity 
of the law is one of the two largest 
sources of errors in small business tax re- 
turns. New and small businesses need a 
simplified method of depreciation. 

Mr. President, we are properly con- 
cerned about the necessity to increase in- 
vestment. Here we have an opportunity 
to have an impact on the sector of our 
economy which offers tremendous pos- 
sibilities for growth and investment. 

Small businesses account for more 
than half the jobs in the private labor 
force, 45 percent of our business output, 
more than 40 percent of the gross na- 
tional product, and more than half of 
all innovation. It is only good sense that 
we should make an effort to distribute 
the benefits of the tax system more 
fairly. 

The amendment would allow any busi- 
ness to recover the capital invested in 
machinery and other equipment by us- 
ing 3-year straight-line depreciation on 
the first $25,000 of equipment purchased 
in a given year. It would thus eliminate 
the necessity of deciphering a hundred 
pages of regulations and technical cal- 
culations which constitute an onerous 
burden for a small businessman who is 
fighting to keep his head above water. 

I urge my colleagues to support this 
amendment.@ 

Mr. DECONCINI. Mr. President, I 
wonder whether we intend to wait for 
the Senator from Vermont. I wonder 
whether there would be any objection to 
calling up an amendment in the mean- 
time which the Finance Committee has 
agreed to accept. 

Mr. NELSON. If there is no objection 
by the Senator from Texas or the minori- 
ty, Mr. President, I ask unanimous con- 
sent that the pending business be laid 
aside temporarily, for the specific pur- 
pose of considering the amendment of 
the Senator from Arizona. 

Mr. BENTSEN. Mr. President, reserv- 
ing the right to object, the Senator from 
Texas is supposed to be chairing a con- 
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ference for the Senate side on the high- 
way bill, and I am pressed for time. 

How long does the Senator think he 
will be? Can we not go ahead? The Sen- 
ator from Vermont was on notice that 
this was going to be brought up at the 
earliest opportunity. He was put on no- 
tice as of last night. It is in the RECORD. 

Mr. NELSON. Yes, and I did discuss 
it with the Senator this morning and 
told him what the unanimous-consent 
agreement was, so I am puzzled, frank- 
ly, as to why the Senator is not here. 

Mr. BENTSEN. I know he is an 
eloquent and articulate man. I think 
most of the Members have made up their 
minds. Perhaps he can put his remarks 
in the Recorp, and we can take care of 
the amendment of the Senator from 
Arizona. 

Mr. DECONCINI. Mr. President, if the 
Senator from Texas will yield, I shall not 
bag more than 5 minutes, and maybe 
ess. 

Mr. BENTSEN. I have been there be- 
fore on those. 

Mr. DECONCINI. I am glad to have 
unanimous consent to limit it to 3 min- 
utes or 5 minutes. 

Mr. NELSON. If the Senator from Ver- 
mont is not here at the conclusion of 
5 minutes, I guess we should go on. 

Mr. BENTSEN. All right. I withdraw 
my objection. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. DECONCINI. I thank the distin- 
guished Senator from Wisconsin. 

AMENDMENT NO. 4486 
(Purpose: Providing for tentative refund ad- 
justment in matters involving amounts 
held under claims of right) 

Mr. DECONCINI. Mr. President, I call 
up my amendment No. 4486 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona (Mr. DECON- 
CINI) proposes an amendment numbered 


Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 383, between lines 7 and 8, add 
the following new section: 

Sec. 510. REFUND ADJUSTMENTS FOR AMOUNTS 
HELD UNDER CLAIM OF RIGHT. 

(a) APPLICATION FOR ADJUSTMENT.—Sub- 
section (a) of section 6411 (relating to ap- 
plication for adjustment) is amended— 

(1) by inserting after the first sentence 
thereof the following new sentence: “A tax- 
payer may file an application for a tentative 
refund adjustment of amounts treated as an 
overpayment of tax under section 1341 (b) 
(1)."5 

(2) by striking out “or” after “work in- 
centive program credit,”; 

(3) by inserting “or deemed overpayment 
under section 1341 (b) (1)" after “from 
which the carryback results"; 

(4) by striking out “and” at the end of 
paragraph (5); and 

(5) by redesignating paragraph (6) as 
paragraph (7) and by inserting after para- 
graph (5) the following new paragraph: 
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“(6) In the case of a tentative refund ad- 
justment of a deemed overpayment under 
section 1341 (b) (1); 

“(A) the amount of the tax for the tax- 
able year of the deemed overpayment with- 
out the deduction provided in 1341 (a) (2), 

“(B) the amount of the tax previously de- 
termined for all prior taxable years affected 
by the decrease in tax provided in section 
1341 (a) (5) (B), the tax previously deter- 
mined being ascertained in accordance with 
the method prescribed in section 1314 (a), 

“(C) the decrease in tax provided in sec- 
tion 1341 (a) (5) (B), and 

“(D) the amount of the deemed over- 
payment provided in section 1341 (b) (1), 
and". 

(b) ALLOWANCE OF ADJUSTMENTS.—Subsec- 
tion (b) of section 6411 (relating to allow- 
ance of adjustments) is amended— 

(1) by inserting “or refund” after “for a 
tentative carryback application”; 

(2) by inserting “or the taxable year of 
deemed overpayment under section 1341 (b) 
(1),” after “credit from which such carry- 
back results,”’; 

(3) by inserting “or the amount of such 
deemed overpayment” after “attributable to 
such carryback”; 

(4) by inserting "or deemed overpayment” 
after “Such decrease” and after “or unused 
new employee credit,”’; 

(5) by striking out “or” after “unearned 
work incentive program credit,” the second 
place it appears; and 

(6) b7 inserting “or deemed overpayment,” 
after “unused new employee credit,”. 

(C) CONSOLIDATED RETURNS.—Subsection 
(c) of section 6411 (relating to consolidated 
returns) is amended— 

(1) by inserting “or refund” after “cor- 
poration seeking a tentative carryback”; 

(2) by striking out “or” after “unused 
work incentive program credit,”; 

(3) by inserting “or deemed overpayment” 
after “unused new employee credit”; 

(4) by striking “or” after “affected by such 
loss” and inserting in lieu thereof a comma; 
and 

(5) by inserting “or deemed overpayment,” 
befcre “the provisions of this section”. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS— 

(1) (A) The heading for section 6411 is 
amended by inserting “and refund” after 
“carryback”. 

(B) The table of sections for subchapter 
B of chapter 65 is amended by inserting “and 
refund after ‘“carryback” in the item re- 
lating to section 6411. 

(2) Paragraph (3) of section 6213 (b) (re- 
lating to assessments arising out of tenta- 
tive carryback adjustments) is amended— 

(A) by inserting “or refund” after ‘‘carry- 
back” in the heading; and 

(B) by inserting “or the amount of the 
deemed overpayment” after ‘“‘carryback”. 

(3) Subsection (m) of section 6501 (relat- 
ing to tentative carryback adjustment period) 
is amended by inserting “and refund” after 
“carryback” the first place it appears. 

(e) ErrectiveE Date—The amendments 
made by this section shall apply to tenta- 
tive refund claims filed on and after the 
date of the enactment of this Act. 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a unanimous- 
consent reauest? 

Mr. DECONCINI. I yield. 

UNANIMOUS-CONSENT REQUEST 


Mr. ROBERT C. BYRD. Mr. President, 
this request has been cleared with the 
distinguished minority leader. I ask 
unanimous consent that all amendments 
at the desk that are not germane and 
that are out of order on their face, for ex- 
ample, because they amend two or more 
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places in the bill, be considered out of 
order en bloc with the provision that any 
Senator whose amendment is affected 
will not have his right to appeal waived 
because of this order. 

This will aid the desk in clearing away 
some of the deadwood, the manager of 
the bill will know more precisely how 
many serious amendments are at the 
desk, and will not waive any Senator’s 
right to appeal to the Chair. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PROXMIRE. Mr. President, re- 
serving the right to object, does this 
unanimous-consent request save the 
Senator’s right to appeal? 

Mr. ROBERT C. BYRD. Yes. If any 
Senator wishes to appeal to the Senate 
with respect to the germaneness or non- 
germaneness of his particular amend- 
ment, he may do so. Of course, he can do 
it anyhow. 

Mr. PROXMIRE. What it means is 
that the Senate would be put on notice 
when an amendment comes up it is not 
in order and then the Senator moving 
the amendment may make the appeal? 

Mr. ROBERT C. BYRD. Yes, he may 
still make his appeal, without calling 
up the amendment. He may appeal the 
ruling of the Chair that the amendment 
is not germane. 

My order was just to do it en bloc, 
and if Senators have amendments at 
the desk and they want to appeal that 
ruling of the Chair they may do so. It 
will say instead of 249 amendments at 
the desk, or whatever the number may 
be, that there are 49 serious ones. 

Mr. PROXMIRE. What concerns this 
Senator is that the unanimous-consent 
request will or will not put us on notice 
as to whether a particular amendment 
is out of order? For instance, say the 
Senator from Wisconsin calls up an 
amendment and that amendment is not 
germane. Will the Chair announce that 
that amendment is not germane at the 
time I call it up? 

Mr. ROBERT C. BYRD. Yes, he will. 

Mr. PROXMIRE. All right. 

Mr. STEVENS. Mr. President, is there 
a request before the Senate? 

Mr. ROBERT C. BYRD. Yes. I have 
cleared this with the minority leader 
earlier. 

Mr. STEVENS. I understand it was 
discussed. I am having a little difficulty 
with it, and I am one of those who said 
I would not have a problem. Now, I have 
gone to the desk and asked for a copy 
of an amendment that is not there. 

Does this apply only to printed 
amendments or amendments that are 
available to other Members? I do not 
see how the clerk can go through the 
amendments that are at the desk when 
a Member cannot get copies of another 
Member’s amendment. I specifically 
tried to get the amendment introduced 
by Senator GLENN, and I am told it is 
not available, that it has been sent to 
the printer. 

Mr. ROBERT C. BYRD. Could we get 
the order with respect to amendments 
that are at the desk? 

Mr. STEVENS. My problem is: Are we 
going to be able to look at these amend- 
ments before they are ruled upon by the 
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Chair? I am not inferring any problem 
with the Chair except I take my amend- 
ment and no one else can see it and say 
“This is germane; do you not think so?” 
Under the press of business we are liable 
to get such an interpretation. Yet there 
are others of us who do not believe they 
are germane. I particularly do not be- 
lieve the amendment of the Senator from 
Ohio is germane because it contains a 
reference to the Sunset Act of 1978, I 
might say to the Senator from Maine, 
and I do not see how that could be ger- 
mane. 

Mr. MUSKIE. Mr. President, in the 
absence of the distinguished Senator 
from Ohio, all his present amendment 
would do is amend the provisions of this 
tax bill and to apply sunset to the pro- 
visions of this tax bill. It would not apply 
to my sunset provision. It does not apply 
to existing provisions of the tax code. 

I understand from him that the Parlia- 
mentarian has told him his amendment 
is germane to this bill because it applies 
to this bill. But that is a question to be 
decided. I am not trying to decide it. I 
want to be sure. 

Mr. STEVENS. My problem is that that 
ruling is going to be made. 

Mr. MUSKIE. But as I understand the 
majority leader’s request if that amend- 
ment should be included in the list that 
the majority leader describes the Senator 
from Ohio has a right to appeal that. 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. I am interested in the 
right of the Senator from Alaska to argue 
it is not germane. 

I have a copy of what purports to be 
the amendment of the Senator from 
Ohio, and it specifically refers to the 
review of tax expenditures provisions 
during the same Congress as the review 
under part B of the Sunset Act of 1978. 

Mr. DECONCINI. Regular order, Mr. 
President. 

Mr. STEVENS, It is my understanding 
that the Sunset Act of 1978 is not ger- 
mane to this bill, and this is conditioned 
upon that. I do not see how the Chair 
could rule on the germaneness until some 
of the others of us who are involved in 
it could point out some of the defects. 
You can look at it on its face. It looks as 
if it probably might be germane. But 
once you start examining into the pro- 
visions of the Glenn amendment, it is 
couched in terms of still an amendment 
to the Muskie amendment. As such it 
should not be germane if the Muskie 
amendment has already been ruled not 
germane. 

Now, does the Senator understand 
what I am saying? 

Mr. ROBERT C. BYRD. I withdraw 
my request. I am sorry all this commo- 
tion was caused over a little request. 

Mr. STEVENS. I hope the Senator will 
withdraw the request. 

Mr. ROBERT C. BYRD. I have. It is 
withdrawn. The request is withdrawn. 

Mr. DECONCINI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me for one other 
matter? 

Mr. DECONCINI. I yield without losing 
my right to the floor. 
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Mr. BENTSEN. We were getting along 
pretty good over here. 

Mr. ROBERT C. BYRD. Yes, we are 
getting along pretty good. 

I inquire at the desk if the Chair is 
keeping a list. I express opposition to 
any keeping of lists of Senators at the 
desk. 

The PRESIDING OFFICER. There is 
no speaker list, but there is the unani- 
mous-consent list of amendments. 

Mr. ROBERT C. BYRD. That is all 
right. Anything that is there by order of 
the Senate is fine. But I hope we will not 
have a list. I urge that the Chair 
throughout the remainder of this session 
not retain lists at the desk of Senators 
who are to be called upon for recognition 
because this causes other Senators to be 
disadvantaged and it is not provided for 
in the rules, and it can create some real 
problems. 

So I will urge against that. 

I ask that a notice be placed on the 
desk so that as Presiding Officers change 
from time to time the notice will be put 
there. 

Mr. BAKER. Mr. President, will the 
Senator yield to me a moment? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER. Mr. President, I join in 
that request. I would point out, as I am 
sure the distinguished occupant of the 
chair knows, and I am sure the majority 
leader will agree, that in the matter of 
recognition of Senators the rules provide 
that the Chair will recognize that Sena- 
tor first seeking recognition. 

Those of us on the minority side of the 
aisle have absolute and total commit- 
ment to the idea that the Chair will be 
impersonal in that respect. But I did not 
want to refrain from pointing that out. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Does the Senator from Arizona have 
a pending request to offer his amend- 
ment? We set aside the Nelson amend- 
ment. Is there objection? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Senator from Arizona not 
be prejudiced by his yielding to me, his 
having yielded the floor. 

Mr. DECONCINI. Mr. President, I 
notice the Senator from Vermont is here. 
The Senator from Texas and the Senator 
from Wisconsin were kind enough to let 
me take that time. I ask unanimous con- 
sent that we go back to the Senator from 
Wisconsin’s amendment, permitting the 
Senator from Vermont to make his state- 
ment and discussion, and after the vote 
that my amendment then be called up 
and be the next order of business. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. DECONCINI. I ask unanimous 
consent, Mr. President, that I follow in 
the next order following the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4483 

Mr. LEAHY. Mr. President, I appreci- 
ate the courtesy of the Senator from Ari- 
zona, the Senator from Wisconsin, and 
the Senator from Texas, and I appreci- 
ate their bearing with me and giving me 
the time to finish chairing a hearing 
that was being held at the same time. 

Mr. President, Iam pleased to have the 
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opportunity to join my colleague from 
Wisconsin in offering this amendment. 
His efforts on behalf of small business 
interests have been truly outstanding, 
and this amendment is no exception. 

I have taken this amendment and 
excerpts from it throughout the State of 
Vermont. Vermont is a State whose 
economy is predominantly comprised of 
small businesses. I have met with repre- 
sentatives of every type of business trip 
there, Democrats and Republicans alike, 
and in every instance, the reaction to- 
ward the amendment of the Senator from 
Wisconsin has been favorable. I suspect 
that anyone of us who talked to repre- 
sentatives of the small and medium-sized 
businesses in our States would get pre- 
cisely the same reaction. 

As work on the Revenue Act now before 
us has progressed, it has become increas- 
ingly in vogue to speak of the need to 
stimulate capital formation and business 
investment. And of course, if the word 
“small business” could be thrown in as a 
sweetener, all the better. 

We have heard countless of our col- 
leagues stand up and decry the need to 
cut the top corporate rate. Such a rate 
cut, they argued, would stimulate busi- 
ness investment and thus quicken the 
sluggish pace of productivity growth. 
They got the corporate rate cut they 
asked for. They got that cut despite the 
fact that, as Business Week reported on 
September 18, the Nation's biggest corpo- 
rations are sitting atop a record $80 bil- 
lion pile of ready cash. In all fairness, I 
must also add that I view the institution 
of a graduated corporate rate struc- 
ture as a positive step—a truly meaning- 
ful victory for the interests of small 
business. 

But on other fronts, small business 
interests have not fared so well. 

There has been much talk of the im- 
portance of simplified and accelerated 
depreciation schedules for small busi- 
ness. The recently convened White 
House Conference on Small Business has 
set such depreciation changes as one 
of its top priorities. 

Testifing before the House Ways and 
Means Committee on behalf of the Re- 
gional Small Business Coalition, Edward 
Pendergast stated that, simplified de- 
preciation schedules, with shorter lives, 
would be much more stimulative to small 
business than would other forms of in- 
vestment tax incentives. 

Indeed, members of the Finance Com- 
mittee heeded these calls for faster de- 
preciation. But they did so in a way that 
seriously neglects the interests of the 
truly small businesses across the coun- 
try. Few would argue that the measure 
they approved—that is, expanding the 
useful life variation under ADR to 30 
percent—does much for small businesses. 
In fact, among corporate taxpayers with 
$500,000 or less in depreciable assets, 
only 0.36 percent even use ADR. Not one 
out of a hundred. 

Mr. President, with the pressing need 
for simplification and acceleration of 
depreciation for small businesses so 
widely demonstrated, it would indeed be 
an outrage if this body failed to act to 
provide such depreciation changes. 

Inflation has caused capital replace- 
ment costs to exceed depreciation deduc- 
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tions by a wide margin. We must act 
today to redress this grave situation. 
What is more, according to a study con- 
ducted by the National Federation of 
Independent Businesses, small businesses 
have accounted for approximately 58 
percent of employment gains since 1973. 
In this time of high unemployment, this 
study further underscores the need to 
take action to stimulate capital invest- 
ment in the small business sector of our 
economy. 

The amendment offered by the Senator 
from Wisconsin represents a sensible and 
fair incentive for small business capi- 
tal investment. It is indeed a balanced 
combination of both simplification and 
acceleration. 

Mr. President, I would hope that since 
this body saw fit to approve corporate 
rate reductions for those who presently 
sit atop huge cash reserves—we could 
also see fit to approve an expenditure of 
$37 million for a far more deserving 
cause. Compared to the $231 million fiscal 
year 1979 price tag of the increased de- 
preciation benefits for those who use 
ADR, the $37 million cost of this measure 
indeed seems modest, when one con- 
siders that roughly 97 percent of all busi- 
nesses are in fact small businesses. 

On behalf of the people of the State of 
Vermont and on behalf of small busi- 
nesses in Vermont and across the coun- 
try, I wholeheartedly endorse the amend- 
ment of the Senator from Wisconsin. I 
am proud to be one of the cosponsors of 
the amendment, and to have had the op- 
portunity during the summer and fall to 
encourage its adoption. 

I yield back the time to the Senator 
from Wisconsin. 

Mr. BENTSEN. I want to make some 
comments in reply. 

Mr. President, I am proud to be a 
friend of the Senator from Wisconsin, 
and he is my good friend. He is an able 
spokesman for small business. But I want 
the Senator to understand that I am for 
small business, I am for God and mother 
and country, and I am for Texas, and I 
ain for apple pie, and we have done a lot 
for small business in this. Do they want 
another cut in their taxes? Of course. 
You go and make a survey of all individ- 
uals and see if they want another cut in 
their taxes. Of course. You will get 100 
percent vote on that from any group you 
talk to. 

Is this really simplification? We have 
seen a system that has been tested in the 
courts, the termination of depreciation 
schedules, and we said that we were going 
to simplify that. We do away with the 
complicated Federal form that has been 
used. We do away with the affirmative 
action provision; we do away with resid- 
ual salvage value. We do all of those 
things so that small business can take 
advantage of them. 

Now, what do you talk about with this 
amendment? You talk about a new one 
that is going to be a real tax dodge uti- 
lized by wealthy individuals to buy 
machinery, buy $25,000 worth of machin- 
ery here, take their $8,000 on each of it 
and write off, and then turn around 
and lease it to small business. 

What will Treasury try to do? They 
will write pages and pages and pages and 
pages of regulations to try to stop that. 
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You think it is going to be simple? Small 
business is going to have to understand 
all those regulations, read those new 
regulations, and it will take them prob- 
ably a couple of years more to get the 
regulations published. In the meantime, 
small business will operate in a vacuum 
because it is a new approach, something 
else they are trying to do. 

Then, at the same time, small busi- 
ness has the investment tax credit just 
like everybody else, and they are going 
to have to keep a set of books on what 
the useful life is of that equipment, a dif- 
ferent set of schedules from what you 
are talking about here, two sets of 
books. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr. BENTSEN. Yes, I yield. 

Mr. RIBICOFF. Small business can 
also come in under the same rules as 
ADR’s in this bill. 

Mr. BENTSEN. That is right. 

Mr. RIBICOFF. There is nothing to 
prevent them from taking advantage of 
the tax considerations embraced in the 
breaks in ADR under the present for- 
mula. They have it. What the Treasury 
has said is they will simplify the regula- 
tions on one page instead of many pages, 
so it will make it easier for small busi- 
ness to take advantage of ADR. 

Mr. BENTSEN. That is correct. 

One of them they just do away with 
entirely. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield for a ques- 
tion? 

i Mr. BENTSEN. Yes, on the Senator’s 
ime. 

Mr. CURTIS. If ADR is increased, as 
the Senator proposes and industry does 
buy and install new equipment, will that 
help small business and individuals? 

Mr. BENTSEN. I should say it will. It 
will help small business because small 
business buys a lot of that equipment, 
and that they will utilize and they will 
be able to buy at a small cost and, in 
turn, that will help curb inflation in this 
country. It means when you look at some- 
thing that says on it “Allis Chalmers,” 
for example, on a tractor, then you check 
and where was it built? It was built in 
Japan. 

I bought a tractor the other day, Allis 
Chalmers, and I thought I was getting 
myself a good American product. It was 
not until I had closed the deal and had 
the thing home that I found it was made 
in Japan. 

Then when I called the dealer he said, 
“Well, all the other tractors of this size,” 
and went down the list and gave me great 
old American names, “and they are all 
going to be built in Japan.” 

It happened to us on our television sets. 
They came in first in black and white and 
then they moved up in the price range, 
and now they manufacture practically 
all the television sets that we buy in this 
country. Just a pittance of them are man- 
ufactured in this country. That is what 
we have to turn around, and that is what 
this amendment is addressed to. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? We are in the process of 
penalizing American business through 
our tax system and tax code. 

We chased them to South Korea and 
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we chased them to Japan and we chased 
them to Taiwan, and we chased them to 
Hong Kong where they are able to get 
all the tax benefits and tax breaks and 
lower wage rates and they come back and 
outsell, and we lose the jobs, we lose the 
business, in the United States. 

Mr. BENTSEN. I would say to the 
Senator from Wisconsin that I am pre- 
pared to vote as he is. 

AMENDMENT NO. 4483 


The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. Will the Senator 
withhold? 

The clerk will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. NELSON) 
for himself and Mr. Durkin proposes an 
amendment numbered 4483. 


The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. NELSON. Mr. President, just to 
comment for 1 minute. The Senator from 
Connecticut said that nothing stops 
small business from using the ADR. Well, 
nothing stops them except every single 
organization in America representing 
small business says it is too complicated 
for them, and the statistics are that 
seven-tenths of 1 percent of all the cor- 
porations in America used it. The proof 
is in the pudding. Small business can- 
not use it because it is too complicated. 
That is why they are supporting this 
amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wisconsin. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SPARKMAN (after having voted 
in the negative). Mr. President, on this 
vote I have a pair with the Senator from 
Montana (Mr. MELCHER). If he were 
present and voting, he would vote “yea.” 
If I were at liberty to vote, I would vote 
“nay.” Therefore, I withdraw my vote. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. ABOU- 
REZK), the Senator from Alabama (Mr. 
ALLEN), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Colorado 
(Mr. HASKELL), the Senator from Maine 
(Mr. HATHAWAY) , the Senator from Min- 
nesota (Mrs. HUMPHREY), the Senator 
from Illinois (Mr. Stevenson), and the 
Senator from Montana (Mr. MELCHER) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mrs. HumpHREY) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. Dom- 
ENIcI), the Senator from Idaho (Mr. 
McCture), the Senator from Texas (Mr. 
Tower), and the Senator from Wyoming 
(Mr. WALLop) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Sasser). Have all Senators in the Cham- 
ber voted? 

The result was announced—yeas 62, 
nays 25, as follows: 
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[Rollcall Vote No. 470 Leg.] 
YEAS—62 
Hart 
Hatch 
Hatfield, 
Mark O. 
Hatfield, 
Paul G. 
Hayakawa 
Heinz 
Helms 
Hodges 
Hollings 
Huddleston 
Jackson 
Kennedy 
Laxalt 
Leahy 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McGovern 
McIntyre 


NAYS—25 


Eastland 
Goldwater 
Hansen 
Inouye 
Javits 
Johnston 
Long 


Metzenbaum 
Muskie 
Nelson 
Nunn 
Packwood 
Pell 
Proxmire 
Randolph 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stone 
Thurmond 
Weicker 
Williams 
Young 
Zorinsky 


Byrd, Robert C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Culver 
DeConcini 
Dole 
Durkin 
Eagleton 
Ford 

Garn 
Glenn 
Gravel 
Griffin 


Pearson 
Percy 
Ribicoff 
Roth 
Scott 
Stennis 
Stevens 
Talmadge 


Baker 
Bartlett 
Bellmon 


Byrd, 

Harry F., Jr. 
Cranston 
Curtis Morgan 
Danforth Moynihan 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED—1 


Sparkman, against. 


NOT VOTING—12 

Haskell Melcher 

Hathaway Stevenson 
Bumpers Humphrey Tower 
Domenici McClure Wallop 

So amendment No. 4483 was agreed to. 

Mr. NELSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 


agreed to. 
AMENDMENT NO. 4486 


Abourezk 
Allen 


The PRESIDING OFFICER. The 
question now recurs on the amendment 


of the Senator from Arizona (Mr. 
DECONCINI). 

Mr. DECONCINI. Mr. President, I yield 
without losing my right to the floor to 
the Senator from Colorado. 


ORDER OF BUSINESS 


Mr. HART. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate a message from the 
House of Representatives on S. 2584, the 
regulatory commission authorization 
bill, and that the Senate proceed to its 
consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, has this 
been cleared with the leadership? 

Mr. HANSEN. Reserving the right to 
object. 

Mr. ROBERT C. BYRD. I am just ask- 
ing if it has been cleared with the leader- 
ap: We know nothing about it on this 
side. 

Mr. HANSEN. I know nothing about it 
on this side. 

Mr. ROBERT C. BYRD. Will the 
Senator withhold his request? 

Mr. HART. I withhold the request. 

The PRESIDING OFFICER. The 
Senator from Arizona has the floor. 

Mr. DECONCINI. Mr. President, does 
the majority leader wish time? 
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Mr. ROBERT C. BYRD. The Sena- 
tor has kindly yielded to me twice. 

Mr. DECONCINI. I yield to the 
majority leader without losing my right 
to the floor. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, we have a long way to go before 
we sleep, and I should like to call to 
the attention of the Chair and the Sen- 
ate a ruling by the Chair that occurred 
last year. 

After cloture has been invoked, the Chair 
will take the initiative to call out of order 
dilatory amendments and amendments 
which are out of order on their face. 


I read this rule at this time, not be- 
cause any dilatory amendments have 
been called up, but because of amend- 
ments that are out of order on their 
face. I understand that out of a couple of 
hundred amendments at the desk, prob- 
ably 9 out of 10 are out of order on 
their face. It could be 8 out of 10. 
I hope that the Chair will follow the 
ruling that the Chair issued last year. 
I think it would save the Senate much 
time in this instance. This does not 
take away any Senator’s right to ap- 
peal that ruling of the Chair if his 
amendment is called up and the Chair 
says it is out of order, because it is out 
of order on its face, because of non- 
germaneness. 

That does not waive the Senators’ right 
to appeal the ruling of the Chair. That is 
the ruling that I hope the Chair will take 
upon itself to follow, its own rule of last 
year. I think it will save the time of the 
Senate today when the Senate is making 
an effort to complete action on this bill 
before the Senate recesses. 

Mr. BAKER. Mr. President, I shall take 
but just a moment. I am happy to have 
this time charged to my side and not 
that of Senator DECONCINI. 

Mr. President, I participated in the 
legislative undertaking which produced 
the precedent to which the majority 
leader is referring. I think it is a good 
precedent—that is, that the Chair of its 
own initiative will identify those amend- 
ments which are defective on their face. 
I think it is important to point out that 
every Member has ar. opportunity to ap- 
peal that ruling. By the same token, I 
hope that we can agree that there would 
be a reasonable time for all Senators to 
dc that. The precedent does not specify 
a time in which the Senator can appeal 
from the ruling of the Chair made pur- 
suant to the Chair’s own initiative. I, 
therefore, propound this parliamentary 
inquiry to the Chair. 

If, in fact, the Chair, under this prece- 
dent, of its own initiative, declares an 
amendment at the desk nongermane or 
out of order for some other reason, is 
there a time limitation within which a 
Member of the Senate could appeal that 
ruling? 

The PRESIDING OFFICER. There is. 
Under the precedents, if the Senate goes 
on to another question, it is then too 
late to appeal. 

Mr. BAKER. In view of that, Mr. Presi- 
dent, I hope that the majority leader will 
join me in trying to arrange a sequence 
of events so that Senators whose amend- 
ments are ruled out of order on the 
initiative of the Chair will have reason- 
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able notice of that fact so that they can 
perfect their appeals. 

Mr. ROBERT C. BYRD. The ruling of 
the Chair was that as each Senator calls 
up his amendment—I am not asking that 
these amendments be ruled out en bloc. I 
am simply asking the Chair to enforce 
its own ruling that, if a Senator calls up 
an amendment and it is out of order on 
its face, the Chair will take the initiative, 
without a point of order being raised 
before it, to state that it is out of order. 
It does not state the ruling. I am only 
asking the Chair to follow what has been 
the ruling of the Chair. This will allow 
a Senator to appeal. 

The PRESIDING OFFICER. The Sen- 
ator is correct and the appeal should 
come at that time. 

Mr. MUSKIE. Will the majority leader 
yield? 

Mr. ROBERT C. BYRD. If the Senator 
from Arizona will permit me. 

Mr. DECONCINI. Yes, without losing 
my right to the floor. 

Mr. MUSKIE. The precedent did not 
cover points of order raised under the 
Budget Act. Is it the majority leader’s 
understanding that the precedent would 
apply to those points of order as well? 
I ask that question simply so I may un- 
derstand what my responsibility is as 
to points of order under the Budget Act 
and how the Chair will be advised by 
the Parliamentarian. 

The PRESIDING OFFICER. The Chair 
will not initiate a point of order under 
the Budget Act. 

Mr. MUSKIE. I appreciate that com- 
ment. 

Mr. BAKER. If I may have just one 
more moment: It is my understanding 
that the majority leader is not request- 
ing, as I had first assumed, that the Chair 
aggregate the amendments at the desk 
and declare those which are ineligible for 
one reason or another out of order, but 
rather, that the Chair will rely on the 
precedent previously established in re- 
spect to his initiative and that we shall 
proceed one amendment at a time. 

Mr. ROBERT C. BYRD. Yes. The first 
request, as the distinguished minority 
leader knows, because he was agreeable 
to proceeding with it, was objected to. 
That having been objected to, I am sim- 
ply going back to a ruling of last year 
and asking that it be enforced by the 
Chair. 

Mr. BAKER. Mr. President, I under- 
stand. I thank the Senator for yielding. 
APPEAL FOR NO VOTES AFTER 6 P.M. TONIGHT 


Mr. STONE. Mr. President, I ask for 1 
minute without the Senator from Ari- 
zona losing his right to the floor. 

Mr. DECONCINTI. I yield. 

Mr. STONE. It is not the wish of the 
Senator from Florida to alter in any way 
the understanding arrived at by some of 
my colleagues, announced by the Senator 
from Connecticut last night. I think that 
my colleagues have made great efforts to 
be on the team of the Senate. Nor is it 
my wish to intrude on what the leader- 
ship has been trying to do this morning 
with the questions of germaneness and 
amendments out of order. But I appeal 
to my colleagues in the Senate that it is 
very important to me not to have to vote 
after 6 o’clock tonight if it is at all avoid- 
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able. My colleagues would feel the same 
way if they had to vote during a mid- 
night mass, if they happened to be Cath- 
olic and the midnight mass were the 
Christmas midnight mass. This is very 
important to me. 

Furthermore, as I understand it, there 
really are only three, at the most four 
or five major substantive amendments to 
be tested. So I urge and appeal to my 
colleagues, let us not argue points of 
order. Let us not make lengthy proce- 
dural presentations. Let us get to it and 
get done with it. 

Let us finish this bill by 6 o’clock to- 
night as if we had not relented on the 
leadership’s gracious and generous com- 
mitment, which he made to some of us 
many weeks ago, that we would not have 
to vote after 6 o’clock tonight. 

So help us. Really, we can finish this 
bill by 6 o’clock. There is no reason why 
we cannot if we operate on that proce- 
dure. 

I thank my colleagues. 

Mr. ROBERT C. BYRD. I thank the 
Senator, 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

AMENDMENT NO. 4486 
(Purpose: Providing for tentative refund ad- 
justment in matters involving amounts 
held under claims or right.) 

Mr. DECONCINI. Mr. President, I have 
amendment No. 4486 at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Arizona (Mr. DeConcrn1) 
proposes amendment numbered 4486. 


Mr. DECONCINI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, the 
purpose of this amendment is to correct 
a technical deficiency in the law having 
to do with repayment procedures in so- 
called “claim-of-right” cases. The 
amendment has no net impact and is in- 
tended to provide for a timely refund of 
overcollected taxes under section 1341 of 
the Internal Revenue Code of 1954. The 
Treasury Department has reviewed the 
amendment and has no objection to it. 

Section 1341 of the Internal Revenue 
Code was enacted to provide relief to 
certain taxpayers making repayment in 
a current year of amounts previously in- 
cluded in income of a prior year under 
a “claim of right.” Prior law held that 
a taxpayer making such a repayment 
could claim only a deduction for such re- 
payment in the year of repayment and 
could not restate income for the prior 
year. Under section 1341(a) (5), how- 
ever, the taxpayer is entitled to recom- 
pute taxes for the prior year by exclud- 
ing amounts previously included in 
income of that year, and the resulting 
tax reduction is treated as a decrease in 
tax for the current year. If the de- 
crease exceeds the tax for the year of 
repayment, it is treated as an overpay- 
ment of tax for the current year (the 
year of repayment), and the taxpayer 
is entitled to a refund of such overpay- 
ment. Section 1341(b) (1). The taxpayer 
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apparently must use this method if it 
results in a lesser tax than treating the 
repayment as a deduction in the current 
year. 

Prior to the enactment of section 1341, 
a taxpayer whose repayment created a 
“net operating loss” in the current year 
was entitled to a tentative carryback re- 
fund within 90 days of the date for filing 
under section 6411. That remains true 
under section 1341 if taking the deduc- 
tion for repayment in the current year 
results in the same or a larger refund 
than recomputation of the prior year. 

Where, however, recomputation of the 
prior year results in a greater refund 
than results from deduction in the cur- 
rent year, there is no provision for a 
prompt, tentative refund of the “over- 
payment” under the technical language 
of the statute. Accordingly, in the case 
in which section 1341 was intended to 
provide relief, refund of any of the over- 
paid tax may be delayed for a number of 
years while the Internal Revenue Service 
audits the return for the year of repay- 
ment. Certainly, no such difference in 
result could have been intended from a 
relief provision, and an amendment to 
section 6411 should be adopted to assure 
a prompt, tentative refund on the same 
conditions as in the case of a refund aris- 
ing from the carryback of a net operating 
loss. 

I hope the distinguished floor man- 
ager of the bill will see fit to accept 
this amendment. 

Mr. President, is the amendment ac- 
ceptable by the floor manager? 

Mr. LONG. Mr. President, the Treas- 
ury does not object to the amendment. It 
is acceptable, as far as the Senator from 
Louisiana is concerned. It provides for a 
quick refund. 

SEVERAL SENATORS. Vote! 

Mr. DECONCINI. Mr. President, I 
move the adoption of the amendment. 

Mr. ROBERT C. BYRD. Vote! Vote! 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Arizona. 

The amendment (No. 4486) 
agreed to. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4008 

Mr. DECONCINI. Mr. President, I have 
an amendment numbered 4008 and ask 
as to its germaneness, 

Several Senators addressed the Chair. 

Mr. DANFORTH. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Missouri was to be recognized. 

Mr. DECONCINI. Mr. President, I have 
the floor under the previous order set- 
ting aside the Senator from Wisconsin’s 
amendment. I would like to ask regard- 
ing the other amendment. No. 4008, 
whether or not it falls within the prece- 
dents and the order. 

The PRESIDING OFFICER. We have 
disposed of the Senator’s amendment 
that was within the order 

Mr. DECONCINI. Mr. President, I ask 


was 
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if the Senator from Missouri will let me 
ask this question on amendment No. 
4008. I will then defer, of course, and 
take it up later. 

Mr. DANFORTH. Certainly. 

Mr. DECONCINI. Mr. President, I ask 
the Chair to rule on amendment No. 
4008, that was read and taken up Friday 
last, as to the germaneness. 

The PRESIDING OFFICER. Amend- 
ment No. 4008 would bring in new sub- 
ject matter and would not be germane. 

Mr. DECONCINI. Then I ask a fur- 
ther parliamentary inquiry, Mr. Presi- 
dent. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DECONCINI. Mr. President, this 
amendment was brought up for debate 
and discussed at some length Friday 
evening last week. We set it aside due 
to objections. 

My question is whether or not because 
it was filed prior to the cloture motion, 
whether or not filing it before the cloture 
motion and the fact that there was a 
unanimous consent at that time that 
this would be debated again, regardless, 
no precedent set then or reference to 
any germaneness, whether or not this 
amendment can be debated. 

The PRESIDING OFFICER. Under 
the precedents, the fact that the amend- 
ment was taken up prior to cloture does 
not qualify it as to germaneness at this 
point. 

Mr. DECONCINI. Mr. President, a fur- 
ther parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DECONCINI. What about the 


unanimous consent agreement that was 


entered into Friday that this could be 
taken up and debated prior to final pass- 
age, does that exempt it from the prec- 
edents now imposed by the Chair? 

The PRESIDING OFFICER. The Sen- 
ator could debate it. In any event, he 
could use his hour as he wishes. 

Mr, DECONCINI. That is not quite my 
question, Mr. President. 

Under the unanimous consent, as I 
recall, last Friday, it was agreed that 
this could be brought up and voted on, 
considered, and that was prior to cloture 
and the precedents being set. 

My question is now, is this amend- 
ment No. 4008 exempt from the ruling 
of the Chair as to germaneness? 

The PRESIDING OFFICER. No, it is 
not exempt. As the Chair has observed, 
cloture was subsequently invoked and 
now it must pe germane under the rule. 

Mr. DECONCINI. Then my last parlia- 
mentary inquiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DECONCINI., Is it fair to say the 
unanimous-consent agreement entered 
into before cloture is wiped out by a clo- 
ture motion? 

The PRESIDING OFFICER. In es- 
sence the Senator is correct. 

Mr. DECONCINI. I thank the Chair 
very much for the interpretation on my 
amendment. 

Mr. LONG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, might I 
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suggest to the Chair that under the 
cloture rule, the rule says that an 
amendment not germane will not ke re- 
ceived. 

Now, if the Senate gives unanimous 
consent that the amendment can be 
considered, then that is unanimous con- 
sent to receive the amendment and 
once the amendment is before the Sen- 
ate it would seem to me it shows the 
Senate can vote on it, that the rule does 
not preclude the voting, but the receiv- 
ing of the amendment, or the consider- 
ation of the amendment. 

Now, if unanimous consent was given 
that the amendment can be considered 
ang be debated, then it can be voted on 
because the rule does not refer to 
whether it can be voted on, it refers to 
whether the amendment can be re- 
ceived. 

Mr. DeCONCINI. Mr. President, a 
point of order, if the Senator would yield, 
and I appreciate that point. 

My understanding is the unanimous 
consent included a vote on the amend- 
ment, whether or not it was a rollcall or 
a voice vote was not determined at that 
time. 

Mr. LONG. But my opinion, the unan- 
imous consent would be that it would 
be in order to bring the amendment up 
subsequently, the cloture motion pend- 
ing at the time. 

Now, if the amendment can be con- 
sidered, then it can be voted on. It seems 
to me, if we look at the rule—I am just 
thinking of it from memory—but if we 
look at it, it seems tc me the rule says 
the amendment will not be received. 

Well, that was unanimous consent the 
amendment would be considered, and it 
seems to me if it is to be considered, if it 
can be brought before the Senate at all, 
then—so if there is consent, the amend- 
ment can be laid before the Senate here, 
then the amendment is received. 

Mr. ROBERT C. BYRD. But, Mr. 
President, if that consent was given be- 
fore cloture was invoked, the consent no 
longer is valid because cloture wipes out 
that previous consent. 

Mr. DECONCINI. Mr. President, if the 
Senator from West Virginia will yield. 

Mr. ROBERT C. BYRD. Yes. 

Mr. DECONCINI. That is not correct, 
because—— 

Mr. ROBERT C. BYRD. Maybe I mis- 
understand. 

Mr. DECONCINI. If we had a unan- 
imous-consent agreement that an 
amendment could be brought up and it 
could be debated—— 

Mr. ROBERT C. BYRD. Yes. 

Mr. DECONCINI (continuing). 
thereby voted on—— 

Mr. ROBERT C. BYRD. Notwith- 
standing cloture? 

Mr. DECONCINI. Prior to cloture. 

Now, once cloture is filed, I believe the 
Senator’s precedents he cited earlier 
apply from that time on. 

Mr. ROBERT C. BYRD. Yes. 

Mr. DECONCINI, And not prior. 

And this was all done last Friday, and 
I put off my amendment, to bring it up 
at another time. 

I thank the Senator from Louisiana 


for clarifying that. I hope the Chair, on 
on its own, will reconsider. 


And 
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Mr. ROBERT C. BYRD. Unless I mis- 
understand the set of facts the Senator 
is alluding to, I cannot believe that an 
agreement prior to the invoking of 
cloture, that his amendment will be 
called up and voted on, would still be 
valid after cloture had been invoked, 
that that amendment is out of order un- 
der the cloture rule. 

Mr. PROXMIRE. Mr. President, I 
asked the precise question when the 
unanimous-consent request was granted, 
and I was informed by the Chair that I 
would not be waiving my right to make 
my point on germaneness. I was told 
that. That was the ruling of the Chair 
at that time. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is correct. 

Generally speaking, a unanimous-con- 
sent agreement on an amendment to 
consider and eyen to vote on it does not 
waive a possible point of order. 

Mr. DECONCINI. Mr. President, is it 
fair to interpret that the decision, then, 
is altered, and the point of order is not 
going to be raised by the Chair as to 
4008 and is subject to being raised by a 
Member of the Senate? Is that correct? 

The PRESIDING OFFICER. That is 
correct. The Senator from Arizona is 
correct. 

Mr. DeCONCINI. I thank the Chair. 
Therefore, the Chair itself does not rule 
4008 out of order. Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is correct. 

Mr. PROXMIRE. I make the point of 
order that the pending amendment is 
not in order. 

The PRESIDING OFFICER. Will the 
Senator from Wisconsin allow the 
amendment to be reported? 

Mr. DANFORTH. Mr. President, a 
parliamentary inquiry. Is it not true that 
under the order of last night, I am to be 
recognized at this time for the purpose 
of calling up an amendment? 

The PRESIDING OFFICER. Yes, the 
Senator from Missouri does have the 
floor. 

AMENDMENT NO. 4056 
(Purpose: To reduce the corporate tax rate 
to 44 percent over the period 1979 through 

1981) 

Mr. DANFORTH. Mr. President, I call 
up amendment No. 4056. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Missouri (Mr. DAN- 
FORTH), for himself and Mr. Javits, proposes 
amendment numbered 4056. 


Mr. DANFORTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill and 
committee bill, insert the following: 

SEC. . REDUCTION IN CORPORATE RATE OF 
Tax. 

Notwithstanding any other provision of 
this act to the contrary, the amount of tax 
imposed by Section 1l(a) of the Internal 
Revenue Code of 1954 on taxable income in 
excess of $100,000 shall be— 

(a) 46 percent for taxable years beginning 
after December 31, 1978 and before Janu- 
ary 1, 1980; 
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(b) 45 percent for taxable years beginning 
after December 31, 1979 and before Janu- 
ary 1, 1981; and 

(c) 44 percent for taxable years beginning 
after December 31, 1980. 


Mr. DANFORTH. Mr. President, this 
amendment does approximately what 
the earlier amendment that Senator 
Javits and I offered did, except with a 
slightly different phase-in—namely, it 
would reduce the corporate tax rate to 
44 percent by 1981. However, it would 
phase in so that it would be 46 percent in 
1979, 45 percent in 1980, and 44 percent 
in 1981. 

Ordinarily, I would not have called up 
this particular amendment in view of the 
result of the earlier amendment that 
Senator Javits and I offered. 

Mr. President, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. DANFORTH. However, in view of 
the fact that Senator NEeLson’s amend- 
ment was adopted, thereby stripping the 
bill of. its provisions for expanding the 
asset depreciation range, we are offering 
this amendment at this time; because 
without this amendment, this bill is 
going to have nothing to redress the 
problem we are having in this country 
with respect to capital formation and 
productivity—nothing will be in the bill. 

In the Finance Committee, we spent a 
great deal of time questioning witnesses 
about whether they preferred expanding 
the asset depreciation range or reducing 
the corporate tax rate as a means of in- 
ducing further investment and increased 
productivity. 

The Finance Committee, in the mark- 
up, addressed itself to the relative merits 
of expanding ADR and reducing the cor- 
porate tax rate. By very close votes, it 
was decided that the best thing to do in 
order to encourage corporate investment 
in this economy is to expand the ADR. 

Senator Javits and I offered our 
amendment earlier this morning to re- 
duce the corporate rate. and that was re- 
jected; but at the time it was rejected, 
the notion was that we would have an 
expanded asset depreciation range to 
encourage business to invest in plants 
and equipment and new job opportuni- 
ties for the American people. 

Now that Senator NELSON has pre- 
vailed and the only thing that is left in it 
is more rapid depreciation of the first 
$25,000 of investment, the result of this 
is that we have almost nothing in this 
bill to correct the serious problem we 
have in our country with respect to in- 
vestment and productivity, because right 
now we trail all our major competitors 
in the world. That is the economic prob- 
lem we have in this country. 

I will repeat briefly what was said 
earlier today. The question is, why do you 
need an outyear corporate tax cut? The 
answer is that the testimony before the 
Finance Committee by the economists 
was that what happens this year with 
respect to corporate rate or what hap- 
pens next year with respect to corporate 
rate is far less significant than what 
happens 3, 4, or 5 years down the road, 
for the reason that businessmen, making 
their decision on what to invest in plants 
and equipment this year, look not at this 
year’s rates but look at the rate of return 
4 and 5 years down the road. 
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Therefore, if you want to do anything 
right now for this economy to expand 
productivity and to increase investment, 
the only thing you can do that is re- 
sponsible is to reduce corporate rates a 
few years down the road. That is what 
this amendment is all about. 

Mr. President, I yield the floor. 

Mr. PACKWOOD. Mr. President, I 
join in support of this amendment. 

Time after time, in listening to witness 
after witness after witness from different 
business groups, in the Finance Commit- 
tee, over and over they emphasized the 
fact that, given the choice, they would 
rather have a corporate rate reduction 
than an ADR increase or DISC. Sure, 
this gave them more flexibility, and this 
gave them the opportunity to use the 
money as they thought seemed wise to 
produce the jobs and invest the capital. 

I supported the Nelson amendment. I 
was a cosponsor of it. I thought it was a 
good amendment. 

The argument now made by the Sen- 
ator from Missouri that, having passed 
the Nelson amendment, we have now 
substantially reduced the incentive for 
larger businesses in this country, is true. 

If you were to say to business, “Would 
you like an incentive?” they would say, 
“Sure. We'll take any incentive we can 
get.” Absent a corporate rate reduction, 
they would take the decrease in the as- 
set depreciation range. Absent the cor- 
porate tax cut, they would take DISC. 
Absent the corporate tax cut, they would 
take anything they could get. It is some 
help in capital formation. But, given the 
choice, they will promptly opt for a cor- 
porate rate reduction rather than any 
of the secondary or tertiary capital for- 
mation devices we give them. 

I emphasize again that, having adopted 
the Nelson amendment, which I sup- 
ported and which I think was a good 
amendment, this amendment that the 
Senator from Missouri and the Senator 
from New York now offer is a very neces- 
sary amendment. 

Mr. JAVITS. I yield myself 3 minutes. 

Mr. President, I will not reargue the 
case at all. We argued it very thoroughly. 
I do wish to emphasize the changed sit- 
uation. 

The fact is that the Nelson amend- 
ment takes $194 million and restores it, 
as it were, to the revenues, because it 
strikes out the ADR improvement. The 
ADR increase was very clearly calculated 
to induce business to make capital in- 
vestment. That is now gone. 

We must, therefore, replace it with 
another method of spurring capital for- 
mation—reduction of the rate of corpo- 
rate tax. The testimony is clear from 
economists and from the business com- 
munity that the corporate rate reduc- 
tion is the way to go. 

Mr. President, I cannot say often 
enough, in terms of stimulating the econ- 
omy and shaking it out of the stagna- 
tion in which it now lies, that this is the 
guts of this bill. This is one thing we can 
do in this bill which will give the Amer- 
ican economy a real shot in the arm, 
for those who employ the people and 
make the capital investments and do the 
things which make the American econ- 
omy the vital organ it is. 
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I hope the Senate will change its vote. 
It takes only a few votes, and we will 
legislate this particular change as we re- 
quest. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Oregon (Mr. Packwoop) 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, when the 
President sent his tax recommendations 
to Congress, they included some so-called 
reforms; and of those so-called reforms, 
such as eliminating DISC and deferral, 
that would have amounted to an annual 
saving of about $2.6 billion a year for 
the Treasury, to help cushion the cost of 
the tax cuts that were being recom- 
mended in rates for the larger corpora- 
tions. 

Now, the $2.6 billion worth of cuts, with 
the reforms to help cushion the cost of 
the reforms, was not passed. Congress 
would not buy that. It would not buy 
eliminating the DISC. It would not buy 
eliminating deferral. 

So that is $2.6 billion that the large 
corporations will be better off because 
the President’s so-called reforms did not 
go into effect. 

Now, notwithstanding that, the Sen- 
ate had voted to give the corporations 
3 percentage points out of the 4 
points of tax cuts that the President 
recommended anyway. 

That makes this a far sweeter bill than 
the President recommended in terms of 
dollars. When you eliminate the so- 
called reforms that cost the corporations 
some additional taxes and when you then 
proceed to give them 3 out of the 
4 percentage points of the corporate 
tax cut, it makes it just a much bigger 
tax advantage than the administration 
and the House of Representatives in- 
tended and I think a much bigger ad- 
vantage than we intended. 

Keep in mind, Mr. President, that the 
capital gains reduction that is in this 
bill is a very controversial item, a major 
cut in capital gains that also benefits the 
same class of individuals who hold this 
corporation stock. Even though the cor- 
porate tax cut on capital gains is only 
about a couple hundred million dollars, 
it is a very big item running into billions 
of dollars where individuals are con- 
cerned, and the individuals who hold the 
corporate stock are, in the main, the 
ones who are going to get the benefit of 
the cut in the capital gains. 

Mr. President, when you tax corpora- 
tions you tax people, either because the 
tax is passed through to them in the 
price of the product or because the 
shareholders find it refiected in the size 
of their dividends. This bill is extremely 
good to the people who own those cor- 
porations, and that is, after all, what we 
are talking about. When you are talk- 
ing about corporations, you do not tax 
corporations; you tax people, the peo- 
ple who own a corporation or the people 
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who buy the products. This bill is very, 
very good to those people even though 
the emphasis of the depreciation does 
go to small business which incidentally 
also benefits big business. They get it 
on the first $100,000 just like the smaller 
ones do. Even though the depreciation is 
now slanted toward small business in 
the Senate bill, big business people can 
still take it insofar as the Nelson amend- 
ment goes. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a question? 

Mr. LONG. I yield on the Senator’s 
time. 

Mr. MUSKIE. Yes, on my time, of 
course. 

The other day, in addition, we adopted 
an amendment—I think it was the Pack- 
wood amendment—further reducing the 
corporate rate to 45 percent. The pres- 
ent rate is 48 percent. The committee bill 
would have provided 46 percent, and we 
reduced it further in the Chamber to 45 
percent as a result of an amendment 
that coupled it to the elimination of 
DISC. But we did not eliminate DISC. 
So that reduction of the corporation tax 
rate was an additional plus, was it not, 
for business? I understand that an addi- 
tional point reduction results in $1.7 
billion in revenue reductions this year 
and that reduction will climb to $2.5 bil- 
lion in the next 4 or 5 years. Am I correct 
in saying that? 

Mr. LONG. Yes, the Senator is cor- 
rect. It would mean an additional cut of 
$1.7 billion. 

Mr. DANFORTH. Mr. President, just 
in very brief response to the Senator 
from Louisiana, day after day, day after 
day in the Finance Committee the chair- 
man of the Finance Committee made the 
point, talked to the witnesses, berated 
the Treasury Department about the is- 
sue of reflows, constantly making the 
point that a tax reduction is not a pure 
revenue loss. Now, if the argument about 
reflows ever applies, it applies about 
business tax cuts. 

I do not think that it is going to pro- 
duce any revenue to have a high rate of 
tax on a shrinking economy. That is 
what we have now. We have a shrinking 
economy in this country. For every per- 
cent we lower the corporate rate, it is 
$1.7 billion. If we can provide that kind 
of minor dollar tax reduction and at the 
same time provide the kind of business 
confidence long term about a reduced 
corporate rate so they can make the kind 
of investment decisions to get this econ- 
omy moving, then we are going to pro- 
vide the kind of expanded economy 
which will produce more revenue than 
lose revenue. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr. DANFORTH. I yield. 

Mr. RIBICOFF. Mr. President, having 
voted first for the Danforth and Javits 
amendment and now what has tran- 
spired with the Nelson amendment ADR, 
I agree with the distinguished Senators 
from Missouri and New York that it is 
absolutely essential that we stimulate 
productivity in this country. It is a key 
to the shrinking dollar. It is a key to 
inflation, and it is a key to the balance of 
trade. Unless we get the American indus- 
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trial system really moving by giving them 
more funds in the short market for cap- 
ital we are going to find ourselves in a 
constant decline competitively with the 
major industrial nations of the world. 

For the future of our country and our 
productivity, I will support and vote with 
the Danforth-Javits amendment this 
time around. 

Mr. JAVITS. Mr. President, I yield my- 
self 1 minute. 

Mr. President, I thank Senator RIBI- 
corr. I think his views are critically im- 
portant and very strongly supportive of 
our amendment, and I am very grateful 
to him. 

I just wanted to answer the point Sen- 
ator Long made that the benefits go to 
the same class of individuals who hold 
the stock. Mr. President, we want the 
benefits to go to any class of individuals 
who will be entrepreneurs and who will 
move forward and take risks in major 
enterprises which have lots of employ- 
ment and which can go out and get ex- 
ports and can really get, as Senator 
Risicorr said, this economy moving. Mr. 
President, there are some 18 million 
Americans who own our big American 
enterprises and about 80 million in addi- 
tion to that who own them through in- 
surance companies and savings banks. 

I hope very much the Senate will now 
approve this amendment. 

Mr. DANFORTH. Mr. President, 1 
move the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Missouri. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. Asou- 
REZK), the Senator from Alabama (Mrs. 
ALLEN), the Senator from Colorado (Mr. 
HASKELL), the Senator from Maine (Mr. 
HatTHAWway), the Senator from Montana 
(Mr. MELCHER), and the Senator from 
Montana (Mr. HATFIELD) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Montana (Mr. 
MELCHER) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOME- 
NICI), the Senator from Idaho (Mr. Mc- 
CLURE), the Senator from Texas (Mr. 
Tower), and the Senator from Wyoming 
(Mr. WALLoP) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Texas (Mr. 
TOWER) would vote “yea.” 


The PRESIDING OFFICER. Has every 
Senator in the Chamber voted? 

The result was announced—yeas 60, 
nays 30, as follows: 


[Rollcall Vote No. 471 Leg.] 


Hatch 
Hatfield, 
Mark O. 
Hayakawa 
Heinz 
Helms 
Hodges 
Inouye 
Javits 
Johnston 
Laxalt 
Leahy 
Lugar 


Garn 
Goldwater 
Gravel 
Griffin 
Hansen 
Hart 
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Stevens 
Stone 
Thurmond 
Weicker 
Williams 
Young 
Zorinsky 


Mathias 
Moynihan 
Nunn 
Packwood 
Pearson 
Percy 
Proxmire 
Ribicoff 


Riegle 
Roth 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 


NAYS—30 


Hollings 
Huddleston 


Metzenbaum 
Morgan 
Muskie 
Nelson 

Pell 
Randolph 
Sarbanes 
Stennis 


Bayh 

Bumpers 
Burdick 

Byrd, Robert C. 
Church 

Clark 

Cranston 
Culver 
Eastland 
Glenn 


Matsunaga 
McGovern Stevenson 
McIntyre Talmadge 

NOT VOTING—10 
Hatfield, Melcher 

Paul G. Tower 

Hathaway Wallop 
McClure 


So the amendment (No. 4056) 
agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SEVERAL SENATORS. Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

UP AMENDMENT 4031 
(Purpose: To provide a one-time up to $100,- 

000 exclusion of gain from the sale of a 

principal residence of an individual who 

has attained age 55 or is disabled) 

Mr. CHURCH. Mr. President, I call up 
amendment No. 4031 on my own behalf 
and that of Senators Packwoop and 
NELSON, and 17 other cosponsors, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Idaho, (Mr. CHURCH), 
for himself, Mr. PAackwoop, Mr. NELSON, Mr. 
McINTYRE, Mr. STAFFORD, Mr. STONE, Mr. RAN- 
DOLPH, Mr. ANDERSON, Mr. GOLDWATER, Mr. 
McGovern, Mr. INOUYE, Mr. WaLLoP, Mr. 
DomeEnict, Mr. DeConctnt, Mr. RIEGLE, Mr. 
CLARK, Mr. Durkin, Mr. MELCHER, and Mr. 
BAYH, proposes an amendment numbered 
4031. 


Mr. CHURCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, on page 
2, line 20, of the proposed amendment, 
there is a typographical error. Section 
105(d) (4) should read section 105(d) (5). 

I ask unanimous consent that this 
technical correction may be made to 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as corrected, is as 
follows: 

On page 348, beginning with line 6, strike 
out all through page 352, line 5, and insert 
the following: 

Sec. 404. ONE-TIME EXCLUSION OF GAIN 
From SALE OR EXCHANGE OF 


PRINCIPAL RESIDENCE OF INDIVID- 
UAL WHO Has ATTAINED AGE 55 
OR Is DISABLED. 
(a) GENERAL RuLte.—The section heading 
and subsection (a) of section 121 (relating 


was 
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to gain from sale or exchange of residence of 

individual who has attained age 65) are 

amended to read as follows: 

“Sec. 121. ONE-TIME EXCLUSIONS OF GAIN 
From SALE OR EXCHANGE OF 
PRINCIPAL RESIDENCE OF INDIVID- 
UAL WHO Has ATTAINED AGE 55 
OR Is DISABLED. 


“(a) GENERAL RULE.—At the election of the 
taxpayer, gross income does not include gain 
from the sale or exchange of property if— 

“(1) the taxpayer— 

“(A) has attained the age of 55 before the 
date of such sale or exchange, or 

“(B) is permanently and totally disabled 
(within the meaning of section 105(d) (5) 
on the date of such sale or exchange, and 

“(2) during the 3-year period ending on 
the date of such sale or exchange, such 
property has been owned and used by the 
taxpayer as his principal residence for pe- 
riods aggregating 2 years or more.”’. 

(b) Increase IN Exciusion.—The heading 
and text of paragraph (1) of section 121(b) 
are each amended by striking out "$35,000" 
each place it appears and inserting in lieu 
thereof “$100,000”. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 121(b) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) ADDITIONAL ELECTION IF PRIOR SALE WAS 
MADE ON OR BEFORE JULY 26, 1978.—In the 
case of any sale or exchange after July 26, 
1978, this section shall be applied by not 
taking into account any election made with 
respect to a sale or exchange on or before 
such date.”. 

(2) Paragraph (2) of section 121(d) is 
amended by striking out “8-year period” and 
inserting in Heu thereof ‘3-year period”. 

(3) Paragraph (5) of section 121(d) is 
amended— 

(A) by striking out “8-year period” and in- 
serting in lieu thereof “3-year period”, and 

(B) by striking out “5 years” and insert- 
ing in lieu thereof ‘2 years”. 

(4) Paragraph (7) of section 121(d) is 
amended to read as follows: 

“(7) SECTIONS 1033 AND 1034 NOT TO APPLY 
TO SALES TO WHICH THIS SECTION APPLIES.— 
Section 1033 (relating to involuntary con- 
versions) and 1034 (relating to rollover of 
gain on sale of principal residence) shall 
not apply to any sale or exchange of a resi- 
dence with respect to which an election 
under this section applies.” 

(5) Subsection (d) of section 121 is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) PROPERTY ACQUIRED AFTER INVOLUN- 
TARY CONVERSION.—If the property sold or ex- 
changed had its basis determined, in whole 
or in part, by reference to subsection (a) of 
section 1033 (relating to basis of property 
acquired through involuntary conversion), 
then the holding and use of the converted 
property shall be treated as holding and use 
of the property sold or exchanged.”. 

(6) The table of section for part III of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 121 
and inserting in lieu thereof the following: 
“Sec. 121. One-time exclusion of gain from 

sale or exchange of principal 
residence of individual who has 
attained age 55 or is disabled.”. 

(7) Paragraph (3) of section 1033(g) (re- 
lating to cross references) is amended to read 
as follows: 

“(3) For one-time exclusion from gross in- 
come of gain from involuntary conversion of 
principal residence of individual who has 
attained age 55 or is disabled, see section 
121.” 

(8) Subsection (k) of section 1034 (re- 
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lating to cross references) is amended to read 
as follows: 

“(k) Cross REFERENCE.— 

“For one-time exclusion from gross income 
of gain from sale or exchange of principal 
residence of individual who has attained age 
55 or is disabled, see section 121.” 

(9) Sections 1038(e)(1)(A), 1250(d) (7) 
(B), and 6012(c) are each amended by strik- 
ing out “age 65” and inserting in lieu there- 
of “age 55 or is disabled”. 

(c) Errective Date.—The amendments 
made by this section shall apply to sales or 
exchanges after July 26, 1978, in taxable 
years ending after such date. 

(d) TRANSITIONAL RuLE.—In the case of a 
sale or exchange of a residence before July 
26, 1981, a taxpayer who has attained age 
65 on the date of such sale or exchange may 
elect to substitute both “8-year period” for 
“3-year period” and “5 years” for “2 years” 
in applying subsection (a) of section 121 of 
the Internal Revenue Code of 1954 as amend- 
ed by this section. 


Mr. CHURCH. Mr. President, this 
amendment would provide a one-time, 
up to $100,000 exclusion from capital 
gains tax for homeowners who are 55 
years of age or older, or disabled. The 
major beneficiaries of this amendment 
would be older homeowners who, first, no 
longer need a large house once their 
families are out on their own, or, second, 
are retired or about to retire. 

A homeowner 65 years old or older may 
now exclude the gain on the sale of the 
personal residence provided the ad- 
justed sales price does not exceed $35,000 
and other conditions are met. Many 
older Americans, though, must still pay 
a tax when they sell their dwelling, since 
the price of most houses today is well 
above $35,000, primarily because of the 
rapid escalation of real estate values. 
The amount excludable under these cir- 
cumstances is the total gain multiplied 
by $35,000 divided by the adjusted sales 
price of the personal residence. 

Existing law also permits individuals 
of all ages to postpone the tax on the 
gain from the sale of a home if they 
purchase a replacement residence cost- 
ing as much or more than the one sold. 
This provision works well for persons 
who are on their way up in life, who are 
climbing the economic ladder. It is 
ideally suited for individuals earning 
more money who want a larger house 
because of a growing family or a rising 
life style. But existing law provides 
little relief for persons who desire to 
move to a more modest residence, as is 
often the case for married couples in 
their late 50’s or early 60’s after they 
have raised their families. These people 
typically must pay a large capital gains 
tax which is mostly a tax on inflation. 

The Senate Finance Committee pro- 
posal makes several changes in existing 
law which improve somewhat the present 
tax burden for homeowners. I commend 
the distinguished chairman of the Fi- 
nance Committee (Mr. Lone) for his 
leadership in developing those provi- 
sions. My purpose here is not to criticize 
what the Finance Committee has done, 
but to offer an amendment which, in my 
judgment, is better designed to help 
those who need the help the most. 

Let us review what the committee bill 
has done. 

First, it would increase the $35,000 
numerator for computing the exclusion, 
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to $50,000. The effect of this provision is 
that taxpayers who sell their homes for 
$50,000 or less would not pay any capital 
gains tax. But those who sell for more 
than $50,000, which would be the case 
for most homeowners since the median 
value of a home today exceeds $50,000, 
still would be subject to a capital gains 
tax. 

Second, the committee would per- 
mit the special exclusion to be used more 
than once, which I will return to in a 
moment. 

(Mr. DECONCINI assumed the chair.) 

Mr. CHURCH. Third, the special ex- 
clusion would be made available to all 
taxpayers regardless of age. 

Fourth, the special exclusion would 
only apply to sales or exchanges of homes 
which the taxpayer owned and used as 
his or her principal residence for 2 
years within a 3-year period preceding 
the sale or exchange. Under present law, 
homeowners 65 or older must have owned 
and occupied their principal residences 
for 5 years out of the 8 years immediately 
preceding the sale. 

Fifth, the committee bill would estab- 
lish a limited transition rule permitting 
individuals satisfying the age, ownership 
and use requirements of present law—5 
years or more out of the 8-year period 
preceding the sale for persons 65 years 
or older—to qualify for the exclusion 
under the new or old rules if they sell or 
exchange their personal residences be- 
fore July 26, 1981. 

Our amendment differs from the com- 
mittee bill in that it would provide a 
once-in-a-lifetime exclusion from capital 
gains tax for persons 55 years or older, 
or disabled individuals regardless of age. 
who sell their homes. 

In addition, the numerator for deter- 
mining the excludable gain would be 
$100,000, instead of the $50,000 in the 
committee bill. 

The exclusion would be available for 
older homeowners who owned and occu- 
pied their principal residence for 2 years 
out of 3 years immediately preceding the 
sale of their dwellings. 

Our amendment would also provide a 
transition rule identical to the Finance 
Committee proposal. 

The cost to the Treasury of the two 
approaches differs very little. The com- 
mittee exclusion for homeowners would 
cost about $138 million in fiscal year 1979 
and $295 million in calendar year 1979— 
compared with $150 million in fiscal 1979 
and $322 million in calendar 1979 under 
our amendment. 

So, when it comes to cost, there is com- 
paratively little difference between these 
two proposals. However, I believe that 
our approach is preferable to the com- 
mittee approach, for several reasons. 

Most homeowners would pay a capital 
gains tax under the committee proposal 
because the median sales price of a single 
family dwelling unit is well above $50,000 
today. 

Moreover, the committee bill may per- 
mit windfall benefits to accrue to specu- 
lators. They may take advantage of the 
exclusion over and over again during 
their lifetimes. 

The net effect is that speculators who 
skillfully make use of provisions in the 
committee proposal could pile up ex- 
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cludable gains totaling several hundred 
thousand dollars, which would clearly 
constitute a serious abuse of what it is 
we are all trying to accomplish. 

Our amendment, on the other hand, 
would wipe out the capital gains tax for 
practically all homeowners 55 years or 
older, or those who are disabled, instead 
of limiting the full exemption only to 
those selling their personal residences for 
not more than $50,000. 

I would think, Mr. President, that this 
amendment might reach 99 percent of 
all the homeowners in this country, ex- 
cluding only the rich. Perhaps 1 percent 
of the people would still have to pay a 
capital gains tax on the sale of homes 
that exceed $100,000 in value. But for 99 
percent of the homeowners in America, 
this amendment would enable them, once 
in their lifetime when they need it most, 
when they are stepping down, as it were, 
from a higher standard of living, arrang- 
ing for their retirement, adjusting for 
the time when their own income substan- 
tially drops off—for this one time this 
amendment would enable them to sell 
their home without a big bite being taken 
by the Federal Government in the form 
of a capital gains tax. 

How much would that help people aug- 
ment their limited retirement income? 
They are entitled to that much of a break, 
Mr. President, at least once in their life- 
time. And the best time to give it to them 
is when they need it most, when they are 
making their financial adjustments for 
retirement. 

So, for these reasons, we think the 
amendment we offer does much more 
good for those taxpayers who need help 
the most. 

Mr. President, the vote in California 
in support of proposition 13—and the 
growing number of similar initiatives in 
other States—has demonstrated how 
keenly Americans feel about their homes. 

Congress has no control over State and 
local property taxes, but we clearly have 
control over capital gains taxation. 
Adoption of this amendment can mate- 
rially ease the burden imposed upon hun- 
dreds of thousands of older Americans 
each year when they sell their homes. 

These elderly persons now find them- 
selves in a “no-win” situation. If they 
remain in their homes, they are con- 
fronted with rapidly rising property 
taxes, maintenance costs, and energy 
charges, trying to make ends meet on a 
limited income. On the other hand, if 
they sell their homes and, obviously, do 
not purchase a replacement residence 
costing more, because they are unable 
to do it, unable to afford it, since they 
are adjusting to a lower standard of liv- 
ing with a lower anticipated income—in 
these adverse circumstances, the older 
seller must pay a big chunk of the pro- 
ceeds in Federal capital gain taxes. 

Our amendment, I am pleased to say, 
is strongly supported by the National 
Retired Teachers Association-American 
Association of Retired Persons, which has 
more than 12 million members. 

Mr. President, I urge the Senate to 
adopt the amendment. 

@ Mr. GOLDWATER. Mr. President, I 
rise to support the amendment offered by 
my colleague from Arizona. 

The amendment has no revenue im- 
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pact on the Treasury and will not cost 
the taxpayer 1 cent. It is intended solely 
to correct a legal technicality in the tax 
law which precludes the timely refund of 
overcollected taxes. 

The need for the amendment arises out 
of a 1954 law which provided a meth- 
od of calculating income tax overpay- 
ments for amounts held under claim of 
right. Due to an oversight, Congress ne- 
glected to provide a means for obtaining 
a timely refund of an overpayment in 
certain circumstances and a taxpayer 
who is fully entitled to a refund may 
have to wait several years to receive it. 

The amendment will correct that tech- 
nicality and permit a speedy refund of 
the amount due.@ 

Mr. PACK WOOD. Mr. President, I rise 
in support of the amendment of the Sen- 
ator from Idaho. This is a philosophical 
question as to what we want to do with 
roughly the same amount of money, 
whether we want to distribute benefits 
over the entire age spectrum or whether 
or not we think that the people that are 
hardest hit by inflation and capital gains 
on the sale of their homes are those who 
are elderly. Let us face just what hap- 
pens, practically, as a matter of fact. 
now. 

Most people, until they are 55, 60, in 
some cases 65, if they sell a house, usually 
buy another house. Because their fam- 
ily is getting larger, it is normally a 
larger house, and because inflation has 
made real estate prices go up, it is 
normally a more expensive house. Under 
the present law, and the Finance Com- 
mittee does not change this and our 
amendment does not change this, you are 
allowed to roll over the profit you made 
on selling your older, smaller house into 
the cost of the new one. You pay no tax 
on that so-called capital gain. And you 
can keep doing that so long as you buy a 
bigger, more expensive house, and you 
never have to pay any tax. 

The problem comes when you finally, 
in your retiring years, sell the last house 
vou have. Then vou pay a tax, rot on just 
the difference between that last house 
you might have bought, the one you 
bought when you were 25 or 30 and have 
been continuing to roll over this into a 
larger house as your family got bigger. 
You are allowed to sell that house and 
move into an apartment or condominium 
or a much smaller house at a lesser price. 
You are now faced with the one capital 
gains tax, at the one time in your life 
when you most need the money, because 
you are now retiring. You are lucky if you 
have social security and a company pen- 
sion. More likely, you have just social 
security. So this is a philosophical choice. 
Our amendment does not hurt one iota 
those people who are 25, 30, 35, 40, 45, 50, 
who buy a bigger house because they 
have a bigger family. It does not hurt 
them a bit. The committee amendment 
not only continues that benefit, but gives 
them a rather substantial break on 
capital gains at the expense of those who 
are 55 and older. 

All I am asking the Senate to do is 
make a choice. Where do we think the 
need is greatest for, roughly, the same 
amount of money. 

I think it is infinitely greater for the 
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people retiring, who have no other sav- 
ings but their house, nothing but prob- 
ably social security, and will have to live 
for the last 10, 15, 25 years of their lives, 
even with whatever they can realize from 
the savings account, based on the capital 
gain of the house, and live at a substan- 
tially reduced income from what they 
have lived on until they retired. 

I would say to the Senators, the 
equities are far and away on the side of 
the amendment offered by Senator 
CHURCH, Senator NELSON, and others, 
rather than the committee amendment 
which spreads the same amount of 
money over all age classes. 

Mr, LONG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, I am not 
under any illusion about the popularity 
of this kind of amendment. But let me 
just make a point which I think falls to 
my painful duty as chairman of the Sen- 
ate Finance Committee. 

What people are concerned about in 
the way of reform more than anything 
else is the fact that some people make 
large incomes and pay no taxes. 

The Treasury did a study of people 
making $200,000 or over who paid no 
taxes. We have heard a lot about the fact 
that 216 people some years ago made that 
much and paid no tax. 

We worked very hard to close those 
loopholes and see that they would pay 
something. They used to say that some- 
one made $1 million and paid no tax; we 
have that closed off, and they now pay 
some tax—maybe not enough, but they 
pay something. Now we have it down 
where nobody making $200,000 escapes 
taxes. They pay something. If they do 
not pay us anything, it is because, in a 
practical sense, they do not owe any- 
thing. 

But now we will see that level drop 
down. They will be keeping score on the 
$100,000 level. They will tell us, maybe 
10,000 or 20,000 people in America made 
$100,000 and paid no tax. 

This is where the reason will be, right 
here in this area of these people over 55 
who sold a home, made $100,000, and 
paid no tax. 

That will, of course, be misunderstood 
by a lot of people who will say, “Look at 
all these people who made that money 
and paid no tax.” It will lead to an addi- 
tional complaint about the tax system 
being unfair. 

That pains me, Mr. President, because 
we try very hard to see that the system 
is fair and that everyone who makes a 
substantial income pays at least some 
tax. 

Under the committee bill, if one made 
the same $100,000, if he were in the 30- 
percent bracket he would pay about 
$5,000 in taxes, 5 percent. 

If he were in a 70-percent bracket, 
meaning he had $100,000 of income, as 
a single person he would pay about 
$12,000, or about 12 percent. 

Now, is 5 percent to 12 percent really 
too much for someone who actually made 
$100,00 to pay in taxes? I think most 
people would feel a person with that 
much income should pay something. 
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That, Mr. President, was the view of 
the committee, that rather than have 
these people pay nothing, they should 
pay a tax, small though it would be, if 
for no other reason that when people 
start keeping score on our tax laws, when 
they say, “Here are 10,000 or 20,000 peo- 
ple who paid no tax,” that we not be 
subject to the charge that we permitted 
this to happen in this country. 

Keep in mind, those over 65 have laws 
very favorable to them with regard to 
the special tax considerations for the 
aged the way it is. 

That being the case, Mr. President, I 
assume the Senate will want to say these 
people pay just nothing. Well, those who 
are under 55 and who will be paying will 
be looking at these returns and these 
studies. I suspect, Mr. President, we will 
be accused of being very unfair in hav- 
nig tax laws that permit some people to 
make $100,000 and pay nothing, because 
when people look at these studies, they 
are not going to be thinking in terms of 
who these people were. They will be 
thinking in terms of how unjust it was. 

Here is a man who made $10,000, with 
his wife and two children. He paid 10 
percent of his income in taxes, while 
someone else made $100,000 and paid 
nothing. 

That is hard to explain even if we are 
talking about people over 65. 

Mr. President, I may be the only one 
not to go along with this amendment. 
But I honestly feel I must protest about 
it because we are setting the stage here 
for a set of tax studies in future years 
to indicate all these people made $100,000 
and paid no tax at all to this Federal 
Government. 

That, Mr. President, leads to the type 
of tax resentment, tax chiseling, and tax 
cheating, by citizens who ordinarily 
would tend to voluntarily pay their taxes. 
But when they feel this way, it sets the 
stage for them to feel they are justified in 
chiseling, cheating, doing business in 
cash and not reporting it, and a great 
number of sharp practices which we seek 
to discourage with our tax laws. 

Therefore, Mr. President, it pains me 
to see the amendment offered. I suspect 
it has so much appeal, that these elderly 
people should pay just nothing, that it is 
hopeless to oppose it. But I think I should 
protest because the majority of people 
feel they should pay something, when 
they pay nothing. Let it be said we did 
not suggest that. 

Mr. PACK WOOD. Mr. President, first, 
to be very clear, under our amendment, 
somebody who makes $100,000, the 
schoolteacher making $18,000, they built 
their house in 1950 and they sell it in 
1978, and it cost $25,000 and they sell it 
for $125,000. and they can “make 
$100,000,” and they will still have to pay 
cavital gains tax on that. Only $80,000 
will be excluded. 

So it will not be a cipher on the list of 
those who paid no taxes. 

Second, I sometimes think this Senate 
is shell shocked by the Treasury about 
people who pay no tax. 

If we have to defend the argument 
that people 55, 60, 65, that 1 year in 
their life—1 year in their life—they 
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happen to “make” $100,000 because they 
sold the only asset to put their blood, 
sweat, and tears into, which was their 
home, and we are ashamed to defend 
that, there is something wrong with that. 

They will pay a tax anyway, so they 
will not be on that chart of no taxes. 

Mr. CHURCH. Mr. President, I, of 
course, concur in what the able Senator 
from Oregon has said. 

I simply add that the capital gains tax 
on a home is largely a tax on inflation. 
These values have leaped up, not in 
terms of constant dollars, but in terms 
of inflationary dollars. A home which 
sells today for $75,000, which represents, 
as the Senator correctly points out, the 
asset into which the typical American 
couple has poured most of its savings, 
usually the family’s largest single asset, 
that $75,000 is not worth a cent more in 
terms of purchasing power than, say, 
the original purchase price of $25,000 
25 or 30 years ago—not a cent more. 

The gain is illusory, brought about by 
a constant depreciation in the value of 
the dollar. 

Yet, the Internal Revenue Service 
comes along and socks it to these older 
people, forcing them to pay a big capital 


MAJOR PROVISIONS 
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2. Application: 


3. Availability: 
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gains tax on an illusory profit, a tax on 
inflation. 

So it seems to me there is much equity 
in this amendment, which would provide 
that at least once in the lifetime of an 
American citizen, particularly when he 
or she must adjust to retirement on a 
lower income, that person ought to get 
the full market value of the house with- 
out having to pay a big capital gains tax 
on its sale. 

So, Mr. President, in view of the fact 
that this amendment would cost about 
the same amount as the committee pro- 
posal, and does greater justice for those 
who need it most, people 55 years of age 
or older, or disabled people, I do hope 
that the Senate will approve it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a comparison of the Church- 
Packwood-Nelson amendment and the 
Finance Committee proposal, which we 
have readied, together with a chart that 
makes the comparison even more clear. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


FINANCE COMMITTEE PROPOSAL 


The Committee bill would increase the $35,- 
000 numerator for computing the exclusion 
to $50,000. Taxpayers who sell their per- 
sonal residences for $50,000 or less would 
not pay capital gains tax. However, those 
who sell for more than $50,000—which is 
the case for most homeowners—would be 
subject to capital gains tax. 

The exclusion would be available to all tax- 
payers, regardless of age. 


The exclusion could be used more than once 
by a taxpayer. 

The exclusion would only apply to a sale or 
exchange of a home which the taxpayer 
owned and used as a principal residence 
for 2 years within the 3-year period preced- 
ing the sale or exchange. Under present law, 
a homeowner 65 or older must have owned 
and occupied a principal residence 5 out of 
8 years immediately preceding the sale. 

Individuals 65 or older satisfying the owner- 
ship and use requirements of present law— 
at least 5 years during the 8-year period 
preceding the sale—would have the option 
of qualifying under the old or new rules if 
they sell or exchange their personal resi- 
dences before July 26, 1981. 

$295 million. 
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COMPARISON OF CHURCH-PACKWOOD-NELSON 
AMENDMENT AND FINANCE COMMITTEE PRO- 
POSAL TO EXCLUDE THE GAIN ON THE SALE 
OF PERSONAL RESIDENCES FOR CERTAIN TAX- 
PAYERS 


Existing Law: Gain is not recognized on 
the sale or exchange of a personal residence 
if the taxpayer purchases a new residence 
costing as much or more than the adjusted 
sales price of the old residence. The taxpayer 
must Own and occupy the new principal 
residence within 18 months before or 18 
months after the sale of the old residence. 

A taxpayer 65 or older may exclude, from 
gross income, on a one-time basis, the entire 
gain from the sale of a principal residence 
if (1) the adjusted sales price is $35,000 or 
less, and (2) owned and used the property 
as his principal residence for at least 5 years 
within the 8-year period preceding the sale. 
If the adjusted sales price exceeds $35,000, 
the amount excludable is computed by mul- 
tiplying the total again by $35,000 divided 
by the adjusted sales price of the residence. 
For example, if an elderly taxpayer sold a 
personal residence for $70,000, one half of 
the gain would be excludable (before deter- 
mining the capital gains exclusion) under 
present law, computed as follows: 

Excludable percentage =$35,000; Adjusted 
sales price of residence. 

Excludable percentage=$35,000; total $70,- 
000. 


CHURCH-PACKWOOD-NELSON AMENDMENT 


The numerator for determining the exclud- 
able gain would be $100,000. 


The amendment would be available to tax- 
payers 55 or older or the disabled at any 
age. 

A taxpayer would be able to use the exclusion 
only once. 

Same as Finance Committee. 


Same as Finance Committee. 


$305 million—Department of the Treasury; 
$327 million—Joint Committee on Taxa- 
tion. 


Mr. MUSKIE. Mr. President, since we 
have just enacted another out-year tax 
reduction, I feel I have an obligation to 
present to the Senate the tax conse- 
quences in the out years of what the Sen- 
ate has already done to this tax bill. 

As the bill came out of committee, the 
tax bill would have reduced revenues in 
fiscal year 1979 by $20.5 billion. That 
includes $8.2 billion representing exten- 
sions of current law and new tax reduc- 
tions totaling $12.3 billion for a total of 
$20.5 billion. 

Those provisions in 1983 would have 
amounted to the following: $23.4 billion 
as the cost of the extensions of current 
law, and $42.5 billion as the 1983 cost 
of the new reductions. That is a total of 
$65.9 billion on an annual basis in 1983. 


What we have done up to now is this: 
The fiscal year 1979 cost at this point is 
$21.7 billion. The 1983 cost is $144 billion 
compared to the $65.9 billion 1983 cost 
of the committee bill. So we have added 
roughly $80 billion of tax reductions in 
fiscal year 1983 as of this moment. We 
found a wide open door to enacting tax 
reductions, increasing tax losses and es- 
caping the discipline of the current fiscal 
year, but only by playing with effective 
dates so that the full cost is reflected in 
future fiscal years. We are going to worry 
about them, apparently, when we get to 
them. 

I put this into the Recorp not for the 
purpose of influencing Senate opinion on 
Senator CuurcnH’s amendment, but sim- 
ply to get these figures into the RECORD at 


this point so Senators may contemplate 
them as they consider other amendments 
which may come before us today. 

Mr. STONE. Will the Senator yield for 
a half minute for the Senator from 
Florida to support his amendment? 

Mr. CHURCH. I welcome the Senator's 
support. Iam happy to yield for that pur- 
pose. 

Mr. STONE. I thank the distinguished 
Senator. 

Mr. President, I cosponsored this 
amendment because I feel that the Fi- 
nance Committee’s proposal does not 
adequately deal with the problems en- 
countered by older Americans, usually in 
their late fifties or early sixties when 
they sell their principal residence and 
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move to a more modest residence. They 
have to pay, in effect, a tax on inflation 
when they are forced to pay a capital 
gains tax on their gain from the sale. 

This amendment would provide a one- 
time only exemption of up to $100,000 
from capital gains taxes for persons 55 
or older who sell their personal resi- 
dences and move to more modest resi- 
dences. This amendment is similar to 
the House-passed provision with the ex- 
ception of the age limit and some tech- 
nical changes. 

One of the technical changes I have 
pushed for is one which would not in- 
advertently deprive deserving senior citi- 
zens of receiving either the $100,000 ex- 
clusion allowed under the House bill or 
the $35,000 exclusion under the present 
law. It seems that the House-passed ver- 
sion, through changing the residency re- 
quirement and removing the age restric- 
tions would cause the aforementioned 
problem. I feel that in this amendment, 
we have solved that problem, and not one 
deserving senior citizen will be deprived 
of his/her right to this capital gains ex- 
clusion. 

Mr. President, I strongly urge passage 
of this amendment as I feel that our 
senior citizens do need relief from the 
huge capital gains tax, especially when 
that tax is levied on the sale of their 
home, which is usually their most valu- 
able asset. 

Mr. President, I ask unanimous con- 
sent that a letter to the distinguished 
chairman of the Finance Committee and 
a letter to the distinguished Senator from 
Idaho be printed in the Recor at this 
point. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., September 19, 1978. 
Hon. FRANK CHURCH, 
Chairman, Senate Special 
Aging. 

DEAR FRANK: This is in response to your 
dear colleague letter concerning your bill, 
S. 3385, to provide a one-time exemption 
of up to $100,000 from capital gains taxes 
for the sale of a principal residence. 

I am interested in cosponsoring this legis- 
lation should the Finance Committee de- 
cide to omit Sec, 405 of H.R. 13511. However 
there is a technical change I would like to 
see made regarding the residency require- 
ment in this provision. I have already com- 
municated this concern to Senator Long, 
and I have enclosed a copy of my letter for 
your review. It seems that certain senior 
citizens would be deprived from receiving 
the $35,000 exemption allowed under present 
law or the $100,000 exemption allowed un- 
der the proposed law due to the changes in 
the residency requirements. 

I am looking forward to working with you 
on this matter, If there are any questions, 
please have a member of your staff contact 
Bill Pursley or Scott Ozmun of my staff 
(43041). 

Warm personal regards. 

Most cordially, 
RICHARD (Dick) STONE. 


Committee on 


U.S. SENATE, 
Washington, D.C., September 13, 1978. 
Hcn. RUSSELL B. LONG, 
Chairman, Senate Finance Committee. 

DEAR MR. CHAIRMAN: It is my understand- 
ing that the Senate Finance Committee, 
in its mark-up of H.R. 13511, has not yet 
reached Section 405 which would allow a 
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once-in-a-lifetime exemption of up to $100,- 
000 from taxable income for the gain of sale 
on & principal residence. 

Enclosed is a copy of a letter I have re- 
ceived from a constituent who pointed out 
a gross inequity in this proposal as presently 
drafted. It appears that by changing the 
residency requirements and removing the 
age restrictions, certain senior citizens would 
be deprived of not only the $100,000 exemp- 
tion in the proposed law but also the $35,000 
exemption under the present law. I am sure 
that you will agree with me that this was 
not the intention of the House Ways and 
Means Committee in drafting this provision. 

I hope that your committee will come up 
with the proper amendments to rectify this 
situation so we will not unintentionally ex- 
clude deserving senior citizens from receiv- 
ing tax benefits. 

Warm personal regards. 

Most cordially, 
RICHARD (Dick) STONE. 


Mr. STONE. I thank the Senator from 
Idaho. 

Mr. CHURCH. I appreciate the good 
Senator’s support. 

Mr. RANDOLPH. Will the Senator 
yield? 

Mr. CHURCH, I yield to the distin- 
guished chairman of the Public Works 
Committee. 

Mr. RANDOLPH. Mr. President, it is 
my privilege, through the courtesy and 
the cooperation of the able Senator from 
Idaho (Mr. CHURCH), to be one of the 
cosponsors of this amendment, as is the 
Senator from Florida (Mr. STONE), and 
others. I will not take time at this point 
to discuss the provisions of the amend- 
ment, the validity of it, and the reasons 
why. In our opinion, the amendment 
should be accepted. I will further state, 
however, that a very careful following 
of the debate led by the Senator from 
Idaho is, I think, conclusive evidence of 
the need for such a provision in the 
pending tax bill. 

This is a situation which comes to a 
group of people who need it the most; 
older Americans and the totally dis- 
abled. Eleven percent of West Virginians 
are in this age bracket. They are deserv- 
ing of this capital gains tax break for 
the sale of their home. 

Mr. CHURCH. I thank the Senator 
very much for his remarks. As I have 
pointed out, the cost of this amendment 
is very slightly different from the cost 
of the amendment in the committee bill. 
© Mr. BELLMON. Many of my colleagues 
who support Kemp-Roth and Steiger- 
type tax cut proposals were not surprised 
by the passage in California of proposi- 
tion 13. But a lot of the politicians, who 
have turned in their tracks and very 
nearly run over us in their rush to get 
on the tax cut bandwagon, have missed 
the essential message. The message was 
to cut taxes, not eliminate them. 

John Q. Californian voted for proposi- 
tion 13, because of a piece of paper he 
got in the mail. It was the tax assessment 
on his home. There were two exciting 
things on that piece of paper. One was 
the fair market value of his home. It had 
gone up beyond his wildest dream. The 
other exciting thing was the tax that 
the State wanted. That had gone up be- 
yond his wildest dream, also. 

In many cases, that tax notice meant 
that he could no longer afford to live in 
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his own home. But if he sold the home, 
bought a much cheaper home, or rented a 
house, he would have to pay a capital 
gains tax that he could also not afford 
to pay. Catch 22. Hence, proposition 13. 
Proposition 13 fixed part of the problem. 
It is now up to the Congress to fix the 
rest of the problem. And granting a once- 
in-a-lifetime waiver from an unfair and 
confiscatory tax does not solve the prob- 
lem. 

The present tax on capital gains is 
doubly unfair, and it can be assumed 
that the roughly 50 million homeowners 
in this country are aware of how unfair 
it is. At present, half the gain from the 
sale of a home is added to the ordinary 
income of the homeseller and taxed as 
ordinary income. 

It is singly unfair, because much of 
the “capital gain” is illusionary. It only 
reflects inflation. The price a homeseller 
gets is largely determined by replace- 
ment cost. As inflation drives up the cost 
of building a new house, used house 
prices follow. 

It is doubly unfair, because half the 
gain gets added to an income that has 
been pushed by inflation into higher in- 
come tax brackets. Because of the pro- 
gressive income tax, inflation makes the 
capital gains doubly unfair. 

Now, what the House has done, the 
$100,000 once-in-a-lifetime forgiveness of 
capital gains tax on the sale of a home, 
is a step forward. And if the only option 
we had was to leave things they way they 
are, or to vote for the one-time forgive- 
ness of the tax, I would vote for the one- 
time forgiveness. 

Fortunately, however, the Finance 
Committee has proposed a different ap- 
proach. It continues to treat the gain 
that is taxed as additions to ordinary 
income for tax purposes. But it does two 
things that make it much preferable to 
the one-time forgiveness of the House. 
And I believe that the House conferees 
will agree that Senator Lone’s proposal 
is better and will recede from their 
position. 

It drastically reduces the percent of the 
capital gain that is added to ordinary 
income for the purposes of computing tax 
owed. It further allows the homeseller to 
pay this much reduced tax or to defer 
that tax by reinvestment in another 
house if he chooses. 

Mr. President, I believe that a tax 
reform along the lines in the Finance 
Committee bill has proposed for taxing 
the gain from the sale of single-family 
dwellings is exactly the kind of reform 
that proposition 13 mandated. It is the 
kind of reform that many of us who have 
supported Kemp-Roth and Steiger tax 
cut proposals have worked for. I cannot 
guarantee that we will ultimately derive 
more revenue from taxes that have been 
cut in rate. But I do know that Americans 
will not pay taxes that they cannot pay.@ 

Mr. PACK WOOD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER (Mr. 
CLARK). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
On this question the yeas and nays have 


35246 


been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. BARTLETT (When his name was 
called). Present. 

Mr. CRANSTON. I announce that the 
Senator from Colorado (Mr. Hart), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Maine (Mr. HATHA- 
way), and the Senator from Montana 
(Mr. MELCHER) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Montana (Mr. 
MELCHER) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Idaho (Mr. 
MCCLURE), the Senator from Texas (Mr. 
ToOwER), and the Senator from Wyoming 
(Mr. WALLOP) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from New Mexico 
(Mr. Domenic1) and the Senator from 
Texas (Mr. Tower) would each vote 
“yea.” 

The PRESIDING OFFICER (Mr. GRA- 
VEL). Have all Senators voted? 

The result was announced—yeas 73, 
nays 18, as follows: 

[Rollcall Vote No. 472 Leg.] 
YEAS—73 


Goldwater 
Gravel 
Griffin 
Hatch 
Hatfield, 
Mark O. 


Abourezk 
Allen 
Anderson 
Bayh 
Biden 
Brooke 
Bumpers Hatfield, 
Burdick Paul G. 
Byrd, Robert C. Hayakawa 
Heinz 
Helms 
Hodges 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Danforth Johnston 
DeConcini Kennedy 
Dole Laxalt 
Durkin Leahy 
Eagleton Lugar 
Ford Magnuson 
Garn Mathias 
Glenn McGovern 


NAYS—18 


Hansen 
Hollings 
Long 
Matsunaga 
Moynihan 
Nunn 
Ribicoff 
ANSWERED "PRESENT" —1 


Bartlett 


NOT VOTING—8 
Hathaway Tower 
McClure Wallop 

Haskell Melcher 

So the Church-Packwood-Nelson 
amendment (No. 4031), as modified, was 
agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TALMADGE. There is an issue 
that has arisen in my State and in some 
other States as to the correct interpre- 
tation of one of the child support pro- 
visions of the Social Security Act. As 


McIntyre 
Metzenbaum 
Morgan 
Muskie 
Nelson 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Sparkman 
Stafford 
Stevens 
Stone 
Thurmond 
Weicker 
Williams 
Zorinsky 


Scott 
Stennis 
Stevenson 
Talmadge 
Young 


Baker 
Beilmon 
Bentsen 
Byrd, 

Harry F., Jr. 
Curtis 
Eastland 


Domenici 
Hart 
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author of the child support program 
(title IV(d) of the Social Security Act), 
as chairman of the Finance Committee, 
and as the manager of the bill estab- 
lishing the child support program, I 
would like the Senator’s views on this 
issue. 

The Finance Committee in its report 
93-1356, expressed concern with the ex- 
tent to which the dependency on AFDC 
resulted from the increasing number of 
children on the rolls, born out of wed- 
lock, for whom parental support is not 
being provided because the identity of 
the father has not been determined. 

The report further stated: 

In taking the position that a child born 
out of wedlock has a right to have its pa- 
ternity ascertained in a fair and efficient 
manner, the committee acknowledges that 
legislation must recognize the interest pri- 
marily at state in the paternity action to be 
that of the child. Since the child cannot act 
on its own behalf in the short time after his 
birth when there is hope of finding its 
father, the Committee feels a mechanism 
should be provided to ascertain the child’s 
paternity whenever it seems that this would 
both be possible and in the child’s best 
interest. 

Did not the committee authorize the 
establishment of the child support en- 
forcement program as the mechanism 
best designed to do the work required 
by the law to undertake to locate the 
father and to establish the paternity of 
a child born out of wedlock for both 
AFDC children and, if requested, for 
children not receiving welfare and se- 
curing support for such children which 
had been neglected in all but a few 
States? 

Mr. LONG. Yes. it did. 

Mr. TALMADGE. Is it not true that 
the congressional intent was not to re- 
quire any specific methodology for a 
State to use in the establishment of 
paternity, but that the State was ex- 
pected to use such methodology in the 
manner most effective for that State? 

Mr. LONG. Yes. 

Mr. TALMADGE. Could a State dis- 
charge its duties in the establishment 
of paternitv by the State’s attorney 
or the district attorney or the child sup- 
port authorities bringing an action 
against the man who is alleged to be the 
father of the child? 

Mr. LONG. Yes. 

Mr. TALMADGE. Could a State also 
discharge its duties by requiring the 
mother of the child to appear at the 
court or at the office of the district at- 
torney or other law enforcement agency 
responsible for establishing paternity 
or otherwise obtaining or enforcing sup- 
port obligations to swear out or sign a 
warrant or other legal document neces- 
sary to initiate appropriate legal 
proceedings? 

Mr. LONG. Yes. The key issue was and 
is to establish the paternity of the child 
and to establish it through a court order, 
not what method the State uses. 

AMENDMENT NO. 4032 (AS MODIFIED) 
(Purpose: To extend the targeted jobs tax 
credit to certain 16- and 17-year-olds) 

Mr. JAVITS. Mr. President, I send 
amendment 4032 to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 
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The assistant legislative clerk read as 
follows: 


The Senator from New York (Mr. Javits) 
proposes an amendment numbered 4032. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 266, line 12, insert after “date.” 
the following: “For the purposes of the pre- 
ceding sentence, an individual, who, on the 
hiring date, has attained age 16 and either 
(i) has graduated from high school of voca- 
tional school or (ii) has not been enrolled 
in any high school or vocational school with- 
in the 4-month period preceding the hiring 
date, shall be treated as having attained age 
18.". 


Mr. JAVITS. Mr. President, I yield my- 
self 2 minutes. 

The purpose of the amendment is to 
add to the targeted tax credit for hir- 
ing 18- to 24-year-olds by making cer- 
tain 16- and 17-year olds eligible. 

Mr. President, I do not wish to pro- 
vide any incentive for youth to drop out 
of school to take a job. So this inclu- 
sion is limited to two categories: 16- and 
17-year-olds who have graduated from 
high school, and 16- and 17-year-olds 
who have been out of school at least 4 
months, in short, dropouts. 

Mr. President, as the ranking member 
of the Human Resources Committee, no 
one knows better than I that teenagers 
constitute one-fourth of our unemployed, 
and I feel we simply have to include these 
younger groups in the eligibility for the 
targeted credit. Unless we do we have 
left out a great many who are the hardest 
to employ, and we are not supplying the 
extra incentive which will keep the 16- 
and 17-year-olds from resorting to a life 
of crime or delinquency when they can- 
not find work. So I think they should be 
given an equal opportunity. 

It was my understanding that it was 
agreeable to the committee, and I hope 
very much the committee managers will 
feel the same about it. 

Mr. TALMADGE. Mr. President, I am 
greatly sympathetic with the intent of 
the amendment, but the language is 
rather awkwardly worded. The last two 
lines “preceding the hiring date, shall be 
treated as having attained age 18,” could 
we not modify that language to make it 
read—we would not want to say someone 
who is 16 is 18. Yet that is what the Sen- 
ator’s amendment says. I am in thororgh 
accord with what the Senator is trying 
to do. and I think it is an improvement 
over the Senate bill. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the words “shall 
be treated as having attained age 18,” 
be omitted, and the phrase “there shall 
be included as eligible” be added in the 
first line after the word “sentence”. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 266, line 12, insert after "date." 
the following: “For the purposes cf the pre- 
ceding sentence, there shall be included as 
eligible an individual, who, on the hiring 
date, has attained age 16 and either (1) has 
graduated from high school or vocational 
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school or (ii) has not been enrolled in any 
high school or vocational school within the 
4-month period preceding the hiring date”. 


Mr. TALMADGE. With that change I 
have no objection to the amendment, 
and I urge the Senate to agree to it. 

Mr. JAVITS. I am ready to vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified, of the Senator from New York. 

The amendment, as modified, was 
agreed to. 

Mr. JAVITS. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT 710. 4035 
(Purpose: To extend the investment credit to 
certain research and innovation expenses) 


Mr. JAVITS. I send amendment 4035 
to the desk. This amendment is proposed 
for Mr. HatHaway and myself. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. Javrrs) 
for himself and Mr. HATHAWAY, proposes an 
amendment numbered 4035. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. EXTENSION OF THE INVESTMENT CREDIT TO 
CERTAIN RESEARCH AND INNOVATION EX- 
PENSES. 

(8) QUALIFIED INVESTMENT FOR RESEARCH 
EXPENDITURES.—Section 46(c) (relating to 
qualified investment) is amended by insert- 
ing immediately after paragraph (5), the 
following new paragraph: 

“(6) APPLICABLE PERCENTAGE IN THE CASE OF 
RESEARCH AND DEVELOPMENT EXPENDITURES.— 
Notwithstanding paragraph (2), in the case 
of expenditures— 

“(A) with respect to which an election un- 
der section 174(b) applies, 6634 percent shall 
be the applicable percentage for purposes of 
applying paragraph (1). 

“(B) with respect to which section 174(a) 
applies, 3344 percent shall be the applicable 
percentage for purposes of applying para- 
graph (1).”. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to expendi- 
tures made in taxable years beginning after 
December 31, 1978. 


Mr. JAVITS. Mr. President, this 
amendment would provide that research 
and innovation would qualify for the in- 
vestment tax credit. 

Mr. President, I will not press this 
amendment. I shall take, if I may, only 
2 or 3 minutes, and I beg the attention 
of the managers of the bill. 

The reason I have proposed it is that 
we face an enormous gap in research and 
innovation in this country. We have just 
had a report on this particular subject 
by the National Science Board in 1977. 

Mr. President, the conclusions arrived 
at in this report give me great concern. 
We are falling so very badly behind other 
nations in the number of people who are 
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engaged in research and development, 
and the amount in real dollars, that is— 
not counting inflation, which we put into 
research and development, and in the 
number of patents which are granted 
to the U.S. inventors as compared to the 
patents granted to German and Japanese 
inventors. In addition, the nature of our 
research is far more applied than longer- 
term theoretically abstract research, and 
it is the latter which has produced some 
of the greatest developments in Amer- 
ican technology. 

The benefit of this amendment would 
go to companies large and small. 

In fact, companies employing fewer 
than 1,000 people in the 20-year period 
1953 to 1973 produced 4 times as many 
innovations per research dollar as com- 
panies employing 1,000 to 10,000 people 
and 24 times as many as firms over 
10,000. So, the superficial thought “Well, 
General Electric, General Motors, IBM 
are going to get all the benefit of this,” 
is not true at all. The facts do not bear 
that out. 

My point is this, I say to the Senator 
from Georgia (Mr. TALMADGE): I hope 
very much, and I really ask in the most 
urgent national terms, that the Finance 
Committee will give this matter a thor- 
ough examination. I ask Senator CURTIS 
to use his influence to the same effect. 
I understand that Senator Harry F. 
Byrp, Jr., heads a subcommittee which 
could go into this very, very carefully. 

I would consider it irresponsible to 
press this amendment in the absence of 
a very completely documented record, 
but really I know of nothing that we 
can do that could be more important to 
the future of our country than to dig 
into this subject and try to do it cor- 
rectly. 

It may or may not require this induce- 
ment, but something is very wrong some- 
where. I hope very much that my col- 
leagues will take a good close look at it. 

I shall withdraw the amendment. I 
have no intention of pressing it, but I did 
feel this was the focal place to make this 
point. 

Mr. CURTIS. Mr. President, I yield 
myself 2 minutes. 

I want to say to the distinguished 
Senator from New York that it is the 
opinion of the Senator from Nebraska 
that there is nothing more important 
than tax policy which encourages re- 
search, and long-range research. Many 
of the things that have added so much 
to the efficiency of American industry 
and our standard of living are the result 
of long, long periods of research. I not 
only favor what the distinguished Sena- 
tor from New York advocates, but I 
would call attention to the fact that one 
of the problems concerning a sunset pro- 
vision is that laboratories will not be 
built; and long-range projects extending 
to 10, 15, or 20 years will not be con- 
structed, because if you have a sunset 
provision, that means that the special 
tax incentive and writeoff for research 
might come to an end; they are depend- 
ent upon congressional action, or they 
can be killed by the nonaction of 
Congress. 

These things should be liberalized, as 
the Senator suggests. They also should 
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have a degree of permanency, so that 
American industry and American indi- 
viduals can rely on them. 

Mr. JAVITS. I thank my colleague 
very much. I yield to the Senator from 
Georgia. 

Mr. TALMADGE. Mr. President, I 
share to a very great degree the views of 
the Senator from New York and also 
those expressed by our ranking minor- 
ity member, the Senator from Nebraska. 

As the Senator from New York knows, 
and I think every Member of this body 
knows, this country has the lowest pro- 
ductivity, now, of any of the civilized 
nations on the face of the Earth. I think 
one reason for that is that we do not do 
the necessary research, and do not have 
the research funds available that we 
ought to have. And I think one reason 
for that is that corporate taxes have 
been too high. 

While I cannot speak for the chair- 
man of the committee, I am sure he feels 
as I do, and, speaking as a member of the 
Finance Committee, I will be happy to 
assure the Senator from New York— 
and I have great interest in the matter— 
that we will hold hearings next year and 
study the matter thoroughly. 

We have to get this country moving 
again. We must increase productivity 
and research and development in order 
to do that, in my judgment. 

Mr. JAVITS. I thank the Senator. 

Mr. President, with that assurance, I 
withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

AMENDMENT NO. 3889 


(Purpose: To delete the provision increasing 
the capital gain exclusion from 50 percent 


to 70 percent) 


Mr. KENNEDY. Mr. President, I call 
up my amendment No. 3889. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes an amendment num- 
bered 3889: 

Beginning with line 13, page 343, strike out 
through line 16, page 345. 

On page 129, strike the item relating to 
section 402 of the bill. 


Mr. KENNEDY. Mr. President, this 
amendment reduces the 70-percent ex- 
clusion for capital gains to 50 percent. It 
provides $1.2 billion in additional relief 
for capital gains compared to current 
law, which is ample relief. It cuts back 
substantially from the committee’s bill, 
which provides an incredible $3.2 billion 
in tax relief for capital gains. 

I would draw the attention of the 
Members of the Senate to a recent Bus- 
iness Week article, in the September 18 
issue, which demonstrates that big 
money is out there already for capital 
spending. It points out that— 

The nation's largest corporations are sit- 
ting atop a record $80 billion pile of ready 
cash that could finance a grand boom in cap- 
ital spending if all of it were to be spent at 
once. 


It goes on to state that many econo- 
mists concede that tax gimmicks to 
shake it loose will not do the trick. 

Mr. President, I ask unanimous con- 
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sent that the article may be printed in 
the RECORD. 
Money Is THERE FOR THE CAPITAL SPENDING 


The nation’s biggest corporations are sit- 
ting atop a record $80 billion pile of ready 
cash that could finance a grand boom in 
capital spending if all of it were to be spent 
at once. Instead, the money is being fed 
slowly, the pace of business investment re- 
mains sluggish, and top corporate executives 
and a good many economists concede that 
tax measures aimed at generating more cash 
as a way to stimulate investment probably 
would not do the trick. 

The slow pace of business investment and 
the buildup of cash in the hands of business 
both stem from a profound lack of business 
confidence in the national and international 
economic outlook—a desire to husband re- 
sources rather than commit them in a cli- 
mate that many managers fear will soon 
turn harsh. Inflation, uncertainty over Car- 
ter administration policies in such areas as 
energy and taxes, and concern over the fun- 
damental health of key foreign economies 
make it nearly impossible for corporations 
to estimate whether a major investment will 
produce a desired rate of return over the 
long haul. Paul W. McCracken, professor of 
business administration at the University of 
Michigan and former chief economic adviser 
in the Nixon Administration, notes that in 
this environment businessmen simply opt 
“not to go ahead with long-term commit- 
ments that would use up cash.” 


SITTING 


Instead, the relatively high rates of return 
available on cash invested in such short- 
term financial instruments as super-safe 
Treasury bills, certificates of deposit, and 
commercial paper, coupled with all the un- 
certainties about investments in plant and 
equipment, make it all the more attractive 
to sit on money instead of spending it. Car- 
ter Administration officials may argue that 
such cash-producing devices as a perma- 
nent 10% investment tax credit would 
stimulate investment, but the reality is that 
record corporate earnings have so far merely 
added to corporate cash without firing the 
long-overdue spending boom. When corpora- 
tions do spend today, it frequently is to re- 
tire debt, buy back outstanding shares, or 
make acquisitions for cash. But the results 
of a protracted slackening in new plant and 
equipment spending are aging and obsolete 
physical plant and economic growth stunted 
by lack of innovation. McCracken frets that 
“it’s becoming increasingly clear that there's 
a fundamental problem with the U.S. econ- 
omy.” Above all, he says, “What we need is 
more steadiness and certainty about policy.” 

Business Week’s first Corporate Cash 
Scoreboard lays out just how much cash 
is currently in the hands of the 545 biggest 
industrial and transportation companies 
and utilities—those with at least $500 mil- 
lion in 1977 sales. The tables, compiled by 
Compustat Services Inc., a Denver-based 
subsidiary of Standard & Poor's Corp., show 
corporate cash and how it has grown over 
the past year and the past five years. The 
cash data are as of Mar. 31, 1978—the latest 
date for which complete information is 
available. In addition to total cash, the 
tables relate cash to a variety of important 
corporate measures, such as long-term 
debt, total plant and equipment, sales, and, 
most important, capital spending. The sur- 
vey reveals many businesses with deep pock- 
ets of spendable capital as of Mar. 31. 

LIQUIDITY 

The tables show that the richest industries 
include aerospace, oil service and supply, 
office equipment, and instruments, which 
together hold $134 billion in cash and 
equivalents—much of which could go into 
plant and equipment spending. For aero- 
space companies as a group, cash amounts 
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to more than four times the sum spent in 
1977 on fixed investment, and is far higher 
than the ratio of 0.67 times for all industries 
included in the survey. The electronics 
group’s cash is 1.72 times greater than its 
1977 spending. Liquidity is very good in that 
industry to judge from the measure of cash 
against long-term debt, which is 1.11 times 
vs, the industry composite of 0.27. 
Conversely, cash accumulation in the bey- 
erage and personal products industries has 
been relatively modest. Consumers have been 
on a buying binge and these industries have 
been spending heavily to keep up with high 
demand. 
SINKING SPENDING RATES 


Although business spending on plant and 
equipment did pick up in the first half of 
this year—up 7% over the first half of 1977 
after inflation is factored in—it stil! was 
far from robust and is, in fact, lower than 
it has been in past recovery periods. Further, 
a number of economists and corporate ex- 
ecutives now fear a slowdown in what little 
growth there is. Reginald H. Jones, chairman 
of General Electric Co., warned the Senate 
Finance Committee on Aug. 24 that GE econ- 
omists foresee real growth in spending 
sinking to only 2% per year in 1979 and 1980. 
Testifying as chairman of the Business 
Roundtable’s task force on taxation, Jones 
urged Congress to act fast on a tax pro- 
gram that includes making the 10% in- 
vestment tax credit permanent, and further 
acceleration of depreciation, to help jog 
spending loose. 

The argument in favor of the tax cred- 
it is that it will help step up spending be- 
cause it essentially reduces the amount of 
a company’s own money required in a proj- 
ect. Making it a permanent feature would 
simply give corporations a bit of desperately 
needed certainty about government policy. 
Accelerated depreciation hastens the pay- 
back period on an investment, and should 
further make investment attractive in an 
uncertain economic climate. 

Yet while every corporate treasurer ap- 
plauds tax relief measures, Albert M. Wojni- 
lower, economist at First Boston Corp., cau- 
tions against counting on them too heavily 
to solve the sluggish spending problem. A 
tax credit might bolster a company’s rate of 
return on an investment a bit, but not 
enovgh to send corporations panting after 
brand-new investment opportunities. How- 
ever, Wojnilower does point out that once 
capital spending is under way, such tax 
benefits would tend to motivate companies 
to spend more. 

EBB AND FLOW 


Corporations started saving cash at a creat 
rate in 1975 in the wake of the preceding 
year’s credit crunch, when many of them 
were forced to scurry around for high- 
priced external funds. Those sums were 
plumped up with borrowings in 1975-76, as 
interest rates fell. Allen Sinai, economist 
with Data Resources Inc., says that “the cor- 
porate sector was probably in the midst of 
the biggest capital rebuilding period since 
the 1930s." And of course, the recent 10% to 
15% growth per year in corporate profits, 
plus proceeds from wholesale corporate di- 
vestures of divisions and product lines, added 
even more. Last year cash accumulation 
slowed down as corporations paid off debt, 
bought in stock, and made a record number 
of acquisitions. This year’s pileup is still 
slower, as corporations dig into reserves to 
make up for weak first-quarter earnings and 
start to do some investing. But there is a 
record amount of cash still left in the till 
at most big U.S. corporations. 

Even if companies were running low on 
cash, external financing is still readily avail- 
able. The big money center banks remain 
very liquid and so does the commercial paper 
market, where these cash-rich companies 
are parking a lot of excess cash. Institutional 
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lenders say they will have $20 billion to $25 
billion in long-term money available to lend 
next year. 

There appears, therefore, to be potential 
enough for a veritable boom in capital spend- 
ing. Indeed, the potential is so large that 
First Boston’s Wojnilower says, “It's alarm- 
ing, because to me the greater danger is one 
of a runaway boom and inflation." He adds: 
“Some of this iceberg is going to move, and 
when it moves, it's going to create some big 
waves.” 

LOOSENING UP 


Some cash is already starting to move. 
Some companies have piled up cash because 
they do intend to do a lot of big spending. 
Ford Motor Co., for example, is swinging into 
a $15 billion five-year spending program, and 
Boeing Co. is beginning to build a whole 
new fleet of 757s that eventually will eat up 
billions. And Mobil Corp. says that in com- 
mon with other oil companies, it is running 
down its cash reserves in a search for new 
energy sources. 

One big Midwestern corporation with $300 
million in excess cash has begun to tire of 
holding quantities of low-yielding securities, 
which has damped its overall rate of return, 
and has begun to spend on activities it had 
turned down in the past. “To use up the 
cash,” says this corporation's treasurer, it 
has lowered its rate-of-return standard be- 
low its traditional 20% cutoff in order to pur- 
sue investment opportunities that were once 
rejected “because the alternative is a money 
market instrument” yielding about 8%. 
Further, the company has been extending 
more credit to its customers as a means of 
jacking up sales, as well as making a higher 
return on its extra cash. 

Some cash-rich companies have peculiar 
problems that hamper their ability to spend. 
The business investments of giant Interna- 
tional Business Machines Corp., which has 
about $5 billion in cash, are restricted by 
antitrust considerations. That company has 
so far confined its investments largely to 
government securities. Westinghouse Elec- 
tric Corp. is hanging on to much of its $671 
million in anticipation of settling $2 billion 
worth of uranium contract disputes. 

Still, there are plenty of other corpora- 
tions that continue to hoard their cash for 
reasons that include insecurity about gov- 
ernment policies, fears of recession, and lack 
of enthusiasm over rates of return. Further, 
notes Dale W. Jorgenson, professor of eco- 
nomics at Harvard University, “fear of a 
credit crunch in the very near future is 
making companies leery of spending.” Cor- 
porate executives also point out that infia- 
tion has doubled and tripled the cost of 
building new plant and replacing equipment, 
forcing them to save more to pay for it. 
Finally, treasurers note that they need more 
cash on hand simply to fund inflated day-to- 
day operating expenses. 

THIN REWARD 


Many corporations complain that it is 
iust plain tougher to find investment oppor- 
tunities with sufficient returns to justify the 
risk of investing. GE's Jones noted in his 
Senate testimony that real aftertax return 
on investment for nonfinancial companies, 
deflated for “phantom” inventory profits and 
underdepreciation, fell to a measly 4% in 
1977 from 9.9% in the 1965 high-investment 
period. Money must be spent on pollution- 
control equipment, but it does not add to 
productive capacity and hence drags down 
the overall return on investment for a plant. 
Further, it is money spent on which there 
is no return. “It makes the whole plant 
more expensive and causes the rate of return 
to be lower,” says Kevin J. Hurley, director 
of financial forecasting for Chase Econome- 
tric Associates Inc. If the government would 
ease up on those requirements, “it may gen- 
erate more spending than just making more 
money available.” Hurley suggests that the 
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government should at least allow corpora- 
tions to write off the full cost of pollution 
control equipment in the year in which the 
money is spent. In addition, productivity 
gains have slumped to an annual rate of less 
than 1% this year, from 2.6% per year in the 
1960s, says Jones, all of which makes for 
an unattractive investment climate. 

For these reasons, Dart Industries Inc. is 
still in no hurry to unload its $265.6 million 
in cash, although Thomas Mullen, treasurer, 
figures he needs only $75 million to run the 
$1.6 billion diversified manufacturer. Bound- 
ing profits and proceeds from selling off sev- 
eral businesses have fattened the pot, as did 
borrowings in late 1975. Meanwhile, Dart has 
chopped capital spending from $120.6 million 
in 1976 to $95 million in 1977 and 1978. Dart’s 
excess cash is currently parked in short-term 
investments yielding 8%, compared with the 
15% aftertax return Mullen expects from 
investments in operations. “We'd rather have 
our funds invested more productively, in 
successful businesses,” Mullen concedes, but 
he adds that they are hard to come by. “We'd 
like to spend it soon, but we feel It is more 
important to spend it well.” Mullen feels 
corporate tax cuts and credits will shake loose 
some spending, since they will move him 
closer to his target of a 15% rate of return. 


STRONG CASH POSITION 


Fears of inflation and illiquidity are 
prompting Honeywell Inc. to hang onto its 
cash. The company stepped up its capital 
spending program this year, but its cash as- 
sets of $240 million still represent 10% of 
total assets—twice what Louis E. Navin, chief 
financial officer, says has traditionally been 
necessary to run the business. In addition, 
Honeywell has an unused line of credit for 
8500 million at a bank. “We feel we simply 
have to have a strong cash position,” he 
explains. “Inflation is running at 10%, which 
is 2% to 3% above what we'd pegged it at. 
You can run into an extremely tough cor- 
porate liquidity position pretty fast.” 

Some companies are not spending because 
they believe they do not need the extra 
capacity. Cash at Hercules Inc., for instance, 
has been growing and now amounts to 140% 
of the company’s needs, says William Bewley, 
corporate economist. Bewley notes that Her- 
cules is operating at only 78% of capacity. 
After suffering through years of notorious 
overcapacity, Hercules, like other chemical 
companies, is not about to add more plant 
until the company is sure demand for its 
products will be there. Meantime, Hercules 
is using its cash to pay down some debt and 
buy back stock. 

ACQUISITIONS 


Some companies simply avoid the uncer- 
tain returns of brand new investment and are 
instead acquiring going concerns whose 
track records are known. To be sure, such 
spending amounts to a transfer of ownership 
rather than capital expansion. Borg-Warner 
Corp. sat around with $90 million until last 
December, when it spent its wad on Baker 
Industries Inc., a maker of armored trucks. 
Borg-Warner Treasurer William M. Valiant 
notes that his company’s capital spending 
was below budget last year because of man- 
agement’s unwillingness to let go of cash. 
“Most major decision makers in the U.S. had 
just gone through the only deep recession in 
their business careers,” he says, “and they 
were very cautious about spending. When 
you've just come back from the fire, you don't 
jump back into it with both feet.” 

Bendix Corp., whose former chief executive, 
W. Michael Blumenthal, now heads the 
Treasury Dept., had cautiously accumulated 
$100 million in cash. “We didn’t run out and 
spend it until we were sure of predictability,” 
says F. Joseph Svec, senior vice-president 
and chief financial officer. Finally, last April, 
Bendix simply bought 3.8 million shares of 
Asarco Inc., the mining company. 
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GOVERNMENT ACTION 


Borg-Warner’s Valiant suggests that the 
secret to improved capital spending is 
renewed confidence. “Investment tax credits 
are helpful,” he says. “But what most busi- 
nessmen really want is some measure of cer- 
tainty [of what the government is going to 
do]. What makes it difficult to make long- 
range investment is that you are worried 
about some impending government action 
that could change the prospects for that 
investment overnight,” he says. 

Apprehension about another business 
downturn has held up needed expansion for 
EG&G Inc., a Boston-based electronics com- 
pany. EG&G’s net profits have climbed 25% 
annually over the past six years, and cash 
flow has been quite good. Yet, when the head 
of EG&G's office equipment subsidiary ap- 
pealed to Treasurer Eugene J. White for an- 
other plant to relieve capacity constraints, 
he was put off. “All we have to do is add a 
plant and then have the business cycle spin 
off and we're stuck,” says White. Instead, 
White is investigating other options, such as 
leasing the necessary equipment from others. 

Even such heavy spenders as Ford and 
TRW Inc. are admittedly more conservative 
about their cash than they were in earlier 
recovery periods. John Sagan, Ford's treas- 
urer, observes that Ford built up an unusu- 
ally high amount of cash as “insurance” 
against having to scramble for last-minute 
external financing. Ani he plans to keep 
some extra cash on hand throughout the 
five-year spending program to cushion his 
company agzinst a bad year or two in cor- 
porate earnings. 

And Charles R. Allen, Trw’s chief financial 
Officer, plans to withhold about $50 million 
in cash from the spending stream, too, partly 
to be able to seize on investment opportuni- 
ties quickly. But, wincing at memories of the 
last credit crunch, he notes that the sum is 
also “for comfort.” 


If we look at the investment picture, 
Mr. President, based on the period since 
the end of World War II, we find that the 
ratio of investment to GNP in the United 
States was 10.6 percent for the first half 
of 1978, which is higher than the average 
since World War II, and close to the 
1966 postwar peak of 10.8 percent. So 
you cannot make the claim that invest- 
ment is low by historical standards. 

But nonetheless, in the dubious name 
of stimulating investment, the Finance 
Committee bill provides huge tax cuts 
for the wealthiest one-tenth or two- 
tenths of 1 percent of the American tax- 
payers, who will benefit most from the 
capital gains provisions. Effectively, $2.3 
billion, or more than two-thirds of the 
total cut, will be going to the 1.4 percent 
of taxpayers with incomes over $50.000. 

This is perhaps the most objectionable 
feature of the committee bill—the exces- 
Sive tax relief it gives to those in the 
highest income groups. If ever there was 
a bill that could be called the “million- 
aire’s relief act,” this bill is it. 

Mr. President, it is my position and 
that of those who support this amend- 
ment that if the Nation needs additional 
capital formation, the most effective way 
of accomplishing it would be to increase 
the investment credit, greater acceler- 
ated depreciation, or lower corporate tax 
rates. But virtually no one who does not 
stand to benefit personally from capital 
gains cuts thinks this method makes 
sense. 

But nevertheless, the Senate Finance 
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Committee has decreased the capital 
gains rate by a huge amount. About 85 
percent of that saving goes into forms of 
investment other than corporate stock, 
such as land or investments in other 
assets. Of the remaining 15 percent, some 
is siphoned off in windfalls to stockhold- 
ers. Very little ever gets into lower costs 
of equity capital and, therefore, to in- 
creases in business investment. 

The committee relief is not warranted 
or justified. They have called it the most 
effective way to provide capital, and they 
have adopted a mechanism by which the 
relief goes to a very small percentage of 
the taxpayers: The very highest rollers 
in the tax system. 

It is for that reason, Mr. President, 
that it seems to me that we ought to 
retain—and that is the purpose of this 
particular amendment—the present cap- 
ital gains exclusion ratio. We do not 
affect the minimum tax in the committee 
bill. We only raise questions as to the 
capital gains provision. 

Let me explain the background and 
issues in more detail. Under present law 
a deduction is allowed equal to 50 per- 
cent of an individual's realized long-term 
gains. In effect, therefore, the basic tax 
rates on capital gains range from 7 to 35 
percent, one-half the rates on ordinary 
income such as wages, interest on savings 
accounts, etc. A special alternative 25 
percent maximum rate is provided for 
the first $50,000 of an individual's gains 
each year. For corporations, an alterna- 
tive 30 percent rate on capital gains is 
provided, as compared to the normal 48 
percent corporate tax rate. 

The House bill retains the 50 percent 
exclusion for capital gains in present law. 
It repeals the 25 percent alternative tax 
in present law, and it retains the 30 per- 
cent alternative tax for capital gains of 
corporations in present law. 

The major tax relief for capital gains 
in the House bill was provided by elimi- 
nating capital gains from the list of tax 
preferences subject to the minimum tax. 

The Senate Finance Committee bill in- 
creases the present 50 percent exclusion 
for capital gains to 70 percent. As a re- 
sult, the basic tax rates on capital gains 
will range from 4.2 to 21 percent, corre- 
sponding to tax brackets ranging from 
14 to 70 percent. 

The bill also reduces the corporate al- 
ternative capital gains rate from 30 to 
28 percent. 

My proposed amendment would delete 
the provision in the bill that provides for 
an exclusion from income of 70 percent 
of the gain on long-term capital gains. 

There are many reasons for rejecting 
capital gains changes in the committee 
bill. The Finance Committee action 
would drastically undermine the fairness 
of the Federal income tax system and 
reverse the efforts of several Congresses 
to provide tax equity between capital 
gain income and ordinary income such as 
wages and interest from savings. 

Under the bill, the $250,000 a year cor- 
porate executive will pay a top marginal 
rate of only 21 percent on his capital 
gains; a factory worker with $12,000 of 
taxable income is in the 22-percent 
bracket. 
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About 1.4 percent of the taxpayers in 
the country have incomes in excess of 
$50,000 per year. But these individuals 
receive 60 percent of the capital gain tax 
reduction in the bill, a total tax cut of 
over $2.3 billion. 

The committee’s action provides a $1.1 
billion tax cut to individuals with $200,- 
000 and over; this group consists only 
of about 50,000 taxpayers in the country, 
the richest six one-hundreds of 1 per- 
cent of the people in the United States. 
The average tax reduction for each of 
these highest income individuals is over 
$20,000. The capital gains provisions in 
the bill give a tax reduction to the over- 
$200,000 group that is larger than the 
annual income earned by 8 percent of all 
Americans. 

By contrast, there are over 16 million 
taxpayers in the $10,000 to $15,000 in- 
come class; this group received total tax 
reductions under the bill of $941 mil- 
lion—$70 million less for the entire group 
of 16 million than the bill gives to the 
group of 50,000 in the richest category 
through the capital gains cut. 

By widening the gap between the top 
rates on capital gains and ordinary in- 
come—21 percent versus 50 percent or 
70 percent—high income individuals 
such as doctors, lawyers, corporate exec- 
utives, investment bankers, and enter- 
tainers, will once again instruct their 
high-priced tax lawyers and accountants 
to develop artificial and intricate 
schemes to convert every income trans- 
action into a capital gain deal. This 
wasteful expenditure of time, effort, and 
brain power was significantly curtailed 
by the 1969 and 1976 acts. 

Reductions in capital rates are an in- 
efficient and ineffective method of stim- 
ulating capital investment. Only a small 
amount of capital assets consists of cor- 
porate stock. Yet the needed capital 
stimulus is in corporate investment. As 
Federal Reserve Board Chairman Miller 
has demonstrated, only 15 percent of the 
capital gain cut will ever find its way 
into increased funds for corporations. 
An improved investment credit and cor- 
porate rate reduction would represent 
a far more efficient stimulus for increased 
capital investment. 

The $3 to $4 billion cuts in capital 
gains taxes would help our economy far 
more if placed in the hands of average 
workers who can use the funds to meet 
rising housing and education costs, or 
increase savings for future needs. 

The capital gains tax cut will provide 
a large windfall to investors in tax shel- 
ters that specialize in converting ordi- 
nary income into capital gains—notably 
real estate. Using such tax shelters, high 
income investors take large deductions 
from their ordinary income. then sell the 
proverty for large profits taxed at the 
favorable capital gains rates, a 21 per- 
cent maximum rate under the commit- 
tee bill. 

Mr. President, there are some who 
suggest that the cut in capital gains 
rates will encourage realization of gains 
and thus free locked-in capital. 

; At best, there might be a short-term 
increase in sales. But once the investors 
for whom a 10- to 15-percentage point 
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rate differential is the crucial factor be- 
tween selling and holding have in fact 
sold, the rate of realized capital gains 
will return to historic levels. In short, 
the rate cuts may produce a surge in fees 
for stock brokers for the next few 
months, but there can be no realistic 
basis for believing that a permanent in- 
creased level of buying and selling ac- 
tivity will be produced. 

Moreover, the bill actually makes 
worse one aspect of the “lock-in” effect. 
It proposes to return to the old law al- 
lowing a step-up in basis for assets trans- 
ferred at death. A person faced with a 
choice of selling an asset and having 30 
percent of the gain taxed or holding it 
until death so that none of the gain is 
taxed will obviously hold and not sell. 

It is also said that the capital gains tax 
cuts will encourage entrepreneurial ac- 
tivity and therefore aid small business. 

But out of the $3.3 billion in capital 
gains cuts provided by the bill, only a 
small amount will go to small business 
and high risk enterprises. Most of the 
tax benefits will go to stocks in large 
publicly held companies, buildings, real 
estate, and residences. Therefore, if the 
objective is to provide assistance to en- 
trepreneurs and small business, the 
capital gains cuts are an extraordinarily 
wasteful way to achieve the objective. 

A Federal tax or direct program tar- 
geted directly to entrepreneurs and small 
business may well be desirable. As one 
example, the pending 1978 amendments 
to the Small Business Administration Act 
provide for funds to be directly targeted 
to provide venture capital for small busi- 
ness. But the Senate cannot responsibly 
waste billions of dollars in other areas to 
get a relatively small amount of funds to 
these deserving groups. 

Nor will a cut in the capital gains rate 
provide a boost to the stock market. 

There is no demonstrable correlation 
between capital gains rates and stock 
prices. After the 1969 tax increase on 
capital gains, the stock market rose by 
over 40 percent. The reduction in stock 
prices that occurred subseauently was 
obviously related to the huge oil price 
increases, the recession and other ad- 
verse economic developments totally un- 
related to the capital gains tax rate. In- 
deed. the latest stock market recovery 
has come after the 1976 act changes that 
again increased the tax rate of capital 
gains. 

More likely, the rush of sales by in- 
vestors now waiting for the lower rates 
to take effect will depress the stock mar- 
ket. 

It is also suggested that a lower capi- 
tal gains tax rate is justified, because a 
portion of a taxpayer’s gain represents 
inflation gain, rather than an increase in 
real value. 

In the first place, even if it were desir- 
able to protect only gains from capital 
assets from the effect of inflation, an in- 
crease in the exclusion factor is an irra- 
tional and arbitrary way to achieve the 
objective. Inflation has different effects 
on every element in the economy. The 
possibility that an exclusion of 70 per- 
cent of the gain will offset inflation for 
any given asset is extremely unlikely. The 
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committee bill gives the same rebate to 
a taxpayer who has held an asset for 1 
year or 10 years. 

Moreover, many kinds of assets are af- 
fected by inflation—individuals with 
savings accounts, holders of U.S. savings 
bonds, and holders of corporate bonds 
all suffer losses due to inflation. But they 
do not get preferential tax treatment to 
offset inflation. There is no reason why 
holders of capital assets—primarily the 
highest income persons, who are least 
adversely affected by inflation—should 
be given first priority in being protected 
from inflation-induced tax consequences. 

It is not true that many other coun- 
tries do not tax capital gains. All indus- 
trialized countries tax some of the gains 
that we call “caiptal gains’—in some 
cases even more heavily than the U.S. 
taxes them. For example, countries like 
Germany, and the Netherlands are fre- 
quently said to have no capital gains tax. 
But in those countries, a person who owns 
more than 30 percent of the stock of a 
corporation is taxed at ordinary income 
rates on gains realized from the sale of 
the stock. It is true that these countries 
have no “capital gains” tax as such. But 
for many persons in these countries, the 
current U.S. capital gain tax rate would 
constitute tax relief. This simply illus- 
trates that it is very dangerous to use 
other countries’ tax systems as models 
for particular U.S. tax policy issues. 

In addition, reduction of the capital 
gains rates will not provide funds for 
needed research and development to spur 
productivity. 

If the Members of Congress assembled 
to throw $3 billion off the Capitol steps, 
some of it undoubtedly would go into 
more research and development. A $3 
billion cut in capital gains taxes has 
about the same relationship to expanding 
R. & D. activities. 

We should remember that we already 
provide a powerful tax incentive for 
R. & D. by allowing an immediate de- 
duction for all R. & D. costs. If even more 
Federal aid is justified, it should be pro- 
vided in a form directly targeted to 
R. & D. Reducing the rate of tax on the 
sale of land by an individual surely must 
be one of the most bizarre incentives 
ever conceived to promote R. & D. 

The chairman of the committee likes 
to say that the Kennedy administration 
in 1963 proposed an increase in the ex- 
clusion factor for capital gain from 50 
to 70 percent. 

But that proposal was one part of a 
package of major recommendations con- 
cerning capital gains. In addition, the 
1963 proposals included: 

Full taxation of gains on property 
transferred by gift or at death. 

Recapture of depletion on the sale of 
oil and gas properties. 

Recapture of all depreciation on build- 
ings sold at a gain, not just the excess 
of accelerated over straight-line depre- 
ciation, as under present law. 

Taxation of timber income as ordinary 
income. 

Taxation of all coal sales as ordinary 
income. 

Treatment as ordinary income of gain 
on long-term deferred sales. 


October 10, 1978 


If the bill included all these measures, 
it might be seriously considered as a re- 
sponsible piece of legislation. But in their 
absence, the 1963 Kennedy proposal pro- 
vides no support whatever for the bill. 

It should also be remembered that 
when Congress decided in 1963-64 not 
to adopt the above proposals, it also de- 
cided that it would not cut the tax rate 
on capital gains. That is a persuasive 
precedent for the Congress to follow now, 
by rejecting the SFC capital gains pro- 
posal. 

It is also alleged that the capital gains 
tax cut will actually increase revenues, 
through a so-called feedback effect. 
Proponents here cite very dubious stud- 
ies by Martin Feldstein. But the Treas- 
ury, even after allowing for an overly 
generous “feedback” effect, estimates 
that the SFC proposal will cost the aver- 
age taxpayer $3 billion in fiscal 1979. 

A September 1978 staff paper by the 
senior economist of the Council of Eco- 
nomic Advisers is sharply critical of the 
Feldstein study relied upon by feedback 
proponents. As the CEA Staff Paper 
states: 

The Feldstein study contains several theo- 
retical and econometric flaws, the results of 
the study have been misinterpreted, and a 
replication of their approach . . . yields ex- 
actly the opposite results: it implies that a 
capital gains tax cut would actually decrease 
realizations. 


The staff paper goes on to state that 
all results in this area are dubious, and 
more research is needed. 

Moreover, the econometric models em- 
braced by proponents of capital gains 
tax cuts to support their feedback argu- 
ment have been thoroughly debunked by 
other responsible economists in the pri- 
vate sector. The estimates rest on un- 
realistic assumptions that provide no 
proper basis for sound tax policy deci- 
sions. For Congress to accept the “feed- 
back” argument on the basis of current 
economic knowledge would be irrespon- 
sible. 

In essence, the “feedback” argument 
is just the old “trickle down” theory 
dressed up in computer printouts. The 
increased revenues—if there are any— 
will not come from the sellers of capital 
assets. The increased taxes are supposed 
to come from people who have been put 
to work by the invested tax savings. In 
effect, the bill is saying: 

Take the rich off the tax rolls and trust 
them to use the funds to create jobs and 
investment, so that other people can pay 
the taxes needed for government. 


This argument has been wisely rejected 
by Congress in the past, and should be 
rejected now. It is no easier to find a 
“free lunch” in the tax laws than in any 
other area of life. 

This bill is about as gross an example 
of the trickle down theory as I have ever 
seen defended here on the floor of the 
Senate. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 32 minutes remaining. 

Mr. KENNEDY. Mr. President, I re- 
serve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 
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Mr. LONG. Mr. President, it is the 
judgment of the committee and the 
judgment of many outstanding people 
who have worked in this area, the over- 
whelming majority of men who have 
served as Secretary of Treasury, Under 
Secretary of Treasury, and Assistant 
Secretary of Treasury for tax policy, 
that the kind of major reduction in 
capital gains taxes being advocated by 
the committee will not cost the Treas- 
ury any money. It would, instead, make 
money for the Government. 

For example, here is a letter before all 
Senators, on their desk, containing what 
they said. 

Here is a man who served under John 
F. Kennedy and who recommended the 
tax cut of 1963 and testified for it. This 
is reading from page 17 of the presen- 
tation before us: 

In my opinion, the adoption of the 
principle of President Kennedy’s proposal, 
with a reduction of the percentage of capi- 
tal gains to be included in taxable income 
to 30 percent or 35 percent, would result in 
an increase in Treasury revenues due to the 
induced effect of lower rates in unlocking 
capital gains. A similar result would flow 
from the establishment of a 25 percent max- 
imum rate. 


Henry Fowler, who served as Under 
Secretary in that same administration, 
and who testified for just the same ex- 
clusion that is in the committee bill, 
came before us to testify that in his 
judgment you would have a positive ef- 
fect and you would make money by cut- 
ting a capital gains tax rate that is now 
so high that it reaches 49 percent, and 
in some cases, in terms of real income, 
amounts to more than a 100-percent tax. 

For example, a 49-percent tax, be- 
cause of inflation in real terms, results 
in a tax of more than 100 percent of 
what the real income was. So it is ac- 
tually a tax on the capital rather than a 
tax on the gain. 

Henry Fowler came down and testified 
eloquently. He and Douglas Dillon both 
recommend that you should have a 70 
percent exclusion rather than a 50 
percent exclusion, and they testified in 
their judgment you would not lose any 
revenue. 

They are not the only ones who be- 
lieved that. I have a strong letter here by 
William Simon, who recently served with 
distinction as Secretary of the Treasury, 
saying the same thing; another by 
George Shultz making the same state- 
ment; another by Robert Anderson say- 
ing the same thing. Arthur Burns agreed 
with them, Alan Greenspan agreed with 
them, George Dixon agreed with them, 
William McChesney Martin, who served 
with distinction, agrees with it; Paul W. 
McCracken, the chief economic adviser 
under President Eisenhower, agreed; Leif 
H. Olsen and Robert Roosa, who also 
served under President Kennedy and 
President Johnson, agreed with it; Charls 
Walker agreed with it, Irving Yeo agrees 
with that, and Raymond Saulnier and 
Herbert Stein. 

Mr. President, it is true you will find 
some who do not agree, but this is the 
overwhelming majority view. I would 
urge Senators to read it. These are the 
men who had to work with this problem, 
make up the budgets, make the recom- 
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mendations of the President down 
through the years, and these men are not 
being told by the White House what to 
say today because they no longer work in 
the Government. They have said that if 
you make a major reduction in capital 
gains as we are suggesting, everybody 
would pay on the ordinary rate, pay on 
30 percent of the gain rather than 50 per- 
cent of the gain, and you would make 
money for the Government. It will stimu- 
late activity, it will provide jobs in this 
economy, and it will make money for the 
Treasury, because people have resources 
which are not being used very effectively. 
They would like to sell but they are 
locked in. 

A capital gains tax of 40 or 49 percent, 
depending on how the minimum tax ap- 
plies, could mean that it is just ridiculous 
to sell and pay that much taxes. So peo- 
ple hold onto assets rather than sell 
them. If they sold them, a large portion 
of those assets would be in the common 
domain. 

Mr. President, I thought if it was good 
enough for John F. Kennedy, a great 
President, it would be good enough for 
Edward Kennedy. I reget to say it does 
not seem so. Even so, Mr. President, we 
have very strong supporting opinions for 
our position. I would hope that the Sen- 
ate having considered it would agree 
that the capital gains tax should be cut. 

The Senator’s amendment, as I take it, 
would mean that aside from what we are 
doing in a minimum tax, and in some re- 
spects we are zeroing even more heavily 
on those who have a lot of preference in- 
come with that minimum tax, that there 
would be no cut in the capital gains tax. 

In my judgment, the overwhelming 
majority of the people think there should 
be. Therefore, Mr. President, I hope the 
Senate will not strike from the bill 
what the committee has recommended; 
namely, that there should be a substan- 
tial cut in capital gains taxes because we 
believe it will stimulate employment, it 
will be just and equitable. In many cases, 
Mr. President, the capital gains tax is 
very unfair. Dr. Martin Feldstein, a Har- 
vard economist, made a study in which 
he pointed out that of the capital gains 
of $4.5 million on which taxes were paid, 
in real terms, when allowing for infla- 
tion the real gain was not a $4.5 million, 
it was about a $1.5 million loss, notwith- 
standing which the Government put a 
heavy capital gains tax on those transac- 
tions. 

That amounts, Mr. President, to tax- 
ing the capital away from a citizen, to 
putting a penalty on a citizen because 
his Government failed to maintain the 
purchasing power of his money, some- 
thing about which he was powerless to 
defend himself. 

If we are going to have our tax system 
productive, if it is to be fair rather than 
unfair, Mr. President, we should not try 
to tax capital gains as ordinary income, 
nor should we tax it as heavily as we 
are taxing it now. Hence, I hope that the 
Senate will vote and endorse the com- 
mittee recommendation for a substantial 
cut in the capital gains tax. 

Mr. KENNEDY. Mr. President, the 
Senator, the chairman of the Committee 
on Finance, again points out the tax 
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message of President Kennedy of 1963 
that talked about a reduction in capital 
gains, which President Kennedy did sug- 
gest. But, Mr. President, what we have 
to do is consider the total message. As 
his message itself said: 

I recommend the following changes, the 
nature of which requires their consideration 
as a unified package... 


A unified package. The Senator from 
Massachusetts is prepared to accept a 
unified package that includes a reduc- 
tion of capital gains. That package also 
included a whole range of additional 
things: full taxation on gains on prop- 
erty transferred by gift at death; recap- 
ture of depletion; recapture of deprecia- 
tion; and a variety of different measures 
that were included, which the chairman 
of the Finance Committee excluded. I 
would accept the reduction if the Sena- 
tor had reported out from the Finance 
Committee the inclusions that President 
Kennedy had mentioned. 

Now he talks about the Feldstein 
study. That study is close to being the 
laughing stock of the economics profes- 
sion. It has been thoroughly debunked by 
the Treasury. The Council of Economic 
Advisers says the study shows several 
theoretical econometric flaws, that the 
results of the study have been misinter- 
preted, and that a replication of this ap- 
proach reached exactly the opposite re- 
sult yet the Finance Committee uses this 
discredited study to justify windfalls of 
billions of tax dollars for the highest in- 
come groups. 

As Chairman Miller himself testified 
before the Finance Committee, “All 
things considered, I would conclude that 
some cutting of capital gains would be 
appropriate”—some cutting, he said, not 
breaking the bank. Mr. President, we are 
providing $1 billion more in capital gains 
relief in our amendment. That is some 
kind of relief. But we have to draw the 
line someplace; $3 billion in the com- 
mittee bill is too much. 

Mr. Miller continues: “All things con- 
sidered, I would conclude that some cut 
in capital gains would be appropriate.” 
But I would not assign it as high a pri- 
ority as other tax items whose impacts on 
investment are more direct.” 

Mr. President, we hear a lot about 
those who came before the Finance 
Committee and talked about supporting 
these capital gains cuts. I wonder 
whether it is completely coincidental 
that in many of those instances, the 
wealthy people who have testified before 
that committee have a strong personal 
interest in such cuts, as well as a pro- 
fessional interest. Who is speaking— 
their pocketbooks or their corporations? 
Their corporations would benefit more 
by a reduction in the corporate rates, but 
their own pocketbooks will benefit more 
by cuts in capital gains. I wish the 
chairman had asked each of them how 
much he stood to benefit personally from 
the change. Many of them are undoubt- 
edly sitting on very handsome portfolios 
of stock, including stock in their own 
corporations. Is it really surprising that 
they are 100 percent for all the tax 
breaks they can get for capital gains? 

I think it is only appropriate, Mr. 
President, that we put this into some 
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kind of perspective when we start evalu- 
ating the replies solicited by the Finance 
Committee. 

Iam amazed we have not heard about 
the mom and pop farm yet. But I am 
sure we will hear about it. Or mom and 
pop’s little store. We shall hear about 
that, too. In order to provide, in the Fi- 
nance Committee’s bill, the little capital 
gain average cut of $226 for those earn- 
ing from zero to $50,000, we provide over 
$22,000 for those earning over $200,000. 

Mr. President, I think, from an equity 
point of view, from an investment point 
of view, from the standpoint of efficiency 
and effectiveness, even from the state- 
ments of those who have testified before 
the Finance Committee, this kind of in- 
crease is unjustifid. 

My amendment allows a capital gains 
tax cut of a billion dollars. I question 
whether even that is justified. Certainly 
what came through the Finance Commit- 
tee is not justified and this amendment 
will provide important savings. 

(Mr. HUDDLESTON assumed the 
chair.) 

Mr. LONG. Mr. President, referring to 
page 35 of the committee report, one will 
see the figures and it shows that 51 per- 
cent of the benefit of this will go to peo- 
ple who make less than $100,000. 

Mr. KENNEDY. Less than how much— 
less than $100,000? Very interesting. 

Mr. LONG. I suggest the Senator look 
at page 35, the top chart. 

Mr. KENNEDY. Will the Senator say 
how much below $50,000, which repre- 
sents 90 percent of the taxpayers? 

Mr. LONG. Mr. President, the Senator 
is badly in error and I think I can show 
him where. It was my good fortune to 
buy a piece of land from a dear old cou- 
ple who had lived on it since they were 
young. The sale price was $200,000. Those 
people never made more than $25,000 
in their lives. But the dear old lady in- 
herited that land, at that time worth 
about $10 an acre, from her father. 
When she finally sold it, she sold it for 
a great deal more than that, 50 years 
later. In that 1 year, it looked like that 
dear old lady was a millionaire, making 
$200,000. No such thing. She was a re- 
tired schoolteacher and her husband a 
retired plantworker. Those people never 
made more than $25,000 in their lives. 

That is the kind of millionaires the 
Senator is talking about, dear old people 
who sell their farm and make a one- 
time gain. They are listed as people who 
make $100,000. What is $100,000, a gain? 
What is it? Inflation. The land is not 
worth a lot more, it is just that the value 
of the money went down. 

Mr. President, the Senator takes issue 
with what we have done, but I point out 
that while he and I may not agree on 
the revenue effect, the same man who 
made the study and supervised it and 
made the recommendations as the Secre- 
tary of the Treasury for his brother, 
John F. Kennedy, agreed with me. The 
same man who was the Under Secretary 
of the Treasury at the same time and be- 
came a secretary, a great Secretary of 
the Treasury, under Lyndon Johnson— 
he agreed with me. Joseph Barr, who 
served as Assistant Secretary, said he 
thinks it is a close call but he does not 
think we are going to lose any money 
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out of it and he thinks it would be good 
for the economy. 

The same thing is true of a man who 
served with distinction under a Demo- 
cratic administration, William Martin, 
and a man who served with distinction 
under Republicans, Arthur Burns; they 
said they think it is a good thing. 

The Senator can find four economists 
on that list who do not agree with me. I 
have plenty who do. I say the jury over- 
whelmingly agrees that if you make this 
reduction in capital gains, it is not going 
to cost us anything. 

One thing more, Mr. President. Since 
the John F. Kennedy recommendations, 
we put a minimum tax on capitals gains 
which, far from reducing it, moved it up 
from a 25-percent tax to as much asa 49- 
percent tax. Prior to that time, we had 
not been experiencing the perennial, 
year-by-year inflation of over 5 percent 
which we have now, so that, over a 10- 
year period, your money will buy less 
than half what it would before. 

Mr. PERCY. Mr. President, I should 
like first to commend my distinguished 
colleague (Mr. HaNsEN) for his leader- 
ship in this field, and Congressman 
STEIGER, who have really had the cour- 
age to move forward on what looked 
like a potentially unpopular tax pro- 
posal, but which has become a popular 
issue, overwhelmingly supported by peo- 
ple in my own State in a recent survey. 
Now that the educational process has 
gone forward, people really understand 
the capital gains tax. What we just did a 
few moments ago on the capital gains 
tax on homes for people 55 and over will 
answer the problem of a couple in Ber- 
wyn, Ill—which could not be called a 
high-income area. 

It is not Winnetka, it is not Kenil- 
worth, it is not Lake Forest. Berwyn 
and Cicero have hard-working people 
who have put a large part of their life’s 
earnings into a home. This particular 
couple stopped me last weekend and said 
they had built a home 35 years ago for 
$15,000 and they were going to sell it 
for $75,000. They were enraged at the 
thought that they would have con- 
fiscated, have the so-called profit, as 
they move into a rented apartment, taken 
away from them. We have really taken 
cognizance of that by our action today. 

With respect to capital gains, 62 per- 
cent of all capital gains taxes paid last 
year were paid by families with incomes 
of less than $50,000, hardly a group of 
millionaires. 

In fact, the problem has been, as has 
been aptly pointed out by the floor man- 
agers of the bill, that since the capital 
gains tax has been increased from the 
1969 level of 25 percent, the revenue to 
the Treasury has gone down and the 
number of stockholders has decreased 
from 31 to 25 million. 

We wonder why people do not invest 
in the stock market. I think, roughly, 
in that same period of time, invest- 
ment made in public lotteries—in lot- 
teries—has gone up from $1 billion, to 
this year, $17 billion. 

And what has happened? People have 
taken their money out of the market, be- 
cause of this confiscatory tax. As they 
have taken it out of the stock market, 
what has happened? Price earnings ra- 
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tios have dropped. The demand for 
stocks has been reduced. The money 
available to industry to expand and grow 
and develop is less. And where do they 
go for money? They go to the banks. 
They go to the debt market, the same 
place the farmer is going, the same place 
the small businessman is going, the 
same place the Federal Government goes 
constantly to roll over the debt. 

They are all competing for the same 
money. And what happens? With that 
kind of demand the rates go up and up 
and up and up. They are 934 percent now 
for prime loans. They are going to be 
over 10 percent soon, if we do not do 
something to create another tool of 
capital in the equity market. 

Ford Motor Co. is selling for seven 
times earnings—and I might say that 
Bell & Howell is selling for seven times 
earnings. I look back on the days when 
I was in business and we could go to the 
stock market with the stock selling about 
40 times earnings, and we could get 
money much more easily. 

I lay awake one night when I bor- 
rowed my first multimillion dollar loan 
for our company from three insurance 
companies and paid what I considered a 
very high rate, 314 percent, for 15-year 
money. 

Think of a small business today, think 
of a farmer today, with all that demand 
going on the debt market. 

So this is not anything that just bene- 
fits the millionaire. In fact, his benefit 
will be substantially less with the device 
that the Finance Committee has worked 
out to increase the minimum tax. I want 
to pay tribute to the Finance Committee 
for really biting the bullet now and doing 
something that is going to create jobs. 

Talk about Humphrey-Hawkins Hu- 
bert Humphrey put in a bill, the Invest- 
ment Policy Act of 1977, and I was proud 
to cosponsor that bill with him. The 
managers of Humphrey-Hawkins have 
accepted, and Labor is supporting and 
backing strongly—particularly the UAW 
and the CWA—an amendment to Hum- 
phrey-Hawkins to be certain the bill 
recognizes the fact that not only should 
we hold inflation at a goal of 3 percent, 
but that private capital formation will 
play a vital role in both reducing infla- 
tion and creating jobs. 

Creating private capital is essential to 
create jobs. In the steel industry today, 
it takes $30,000 to $40,000 of capital for- 
mation per job. 

We cannot pay $7, $8, $10 an hour to 
someone and give a worker a hammer 
and saw. We have to provide a $50,000 
machine tool. What we have to do is put 
equipment and capital investment be- 
hind the American worker to enable that 
worker, in a corporate structure, to bring 
down the unit cost of production as we 
increase wages. 

We are at a grievously low level now 
in productivity increases. Germany is 
ahead of us. Japan is ahead of us. Every 
modern industrialized nation on Earth is 
increasing productivity faster than the 
United States. And we ask the question, 
why? Because they recognize the im- 
portance of capital. They recognize the 
importance of amortization and depre- 
ciation. They recognize the importance 
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of allowing a company to recognize early 
on capital investment as a cost of doing 
business. Many of those countries allow 
a writeoff three, four, five times faster 
than the U.S. Tax Code does today. 

That is why we are lagging in produc- 
tivity. That is why our inflation rate goes 
so high, because we cannot put behind 
the American worker the capital equip- 
ment and plant necessary to produce at 
low rates and low cost. 

So this, really, is an anti-inflation pro- 
vision of the Finance Committee bill. It 
is a measure that will benefit every single 
American immeasurably. It will create 
private-sector jobs, not the public sec- 
tor jobs that many times we look toward 
as the only hope. The best hope for the 
unemployed is a private-sector job, so 
they can stand on their own feet and be 
taxpayers rather than depending on 
some other taxpayer. 

So I want to commend the Finance 
Committee and its membership in hav- 
ing the wisdom to bite the bullet on this, 
going even a step beyond the Steiger- 
Hansen amendment, with the concept 
Senator Lone has come up with which I 
fully support and which I think the 
American people will overwhelmingly 
support. 

I think any effort to reduce that, par- 
ticularly considering we know what we 
are faced with in conference, an effective 
level of about 35 percent, would be to 
our great disadvantage. 

Reducing the tax on capital gains is 
the magic signal that will trigger capi- 
tal formation, that will trigger a shift 
from debt financing to equity financing, 
that will benefit every single American. 

Mr. HANSEN. Mr. President, there 
really is not very much that is left to 
be said. 

I think what the distinguished chair- 
man of the Finance Committee pointed 
out earlier ought to be obvious and per- 
suasive with everyone. 

I certainly want to thank my friend 
from Illinois for explaining in such un- 
derstandable and clear language pre- 
cisely why the changes in the capital 
gains tax laws are necessary, urgent, and 
must now be made. 

The Senator from Louisiana pointed 
out that it is awfully deceptive when we 
consider the expanded income, the term 
that is used by Treasury, to give the illu- 
sion that the changes that have been 
recommended by the Finance Commit- 
tee will benefit only the rich. 

Precisely the opposite is true. It is 
true, because a family that may have 
practically every dime of its savings in- 
vested in a small business, or a farm, or 
whatever kind of an operation, will make 
a once-in-a-lifetime sale and, as a con- 
sequence, they can appear in the ex- 
panded income columns of the IRS as 
being in that group of taxpayers with 
incomes of $50,000, $100,000, or $200,000. 

But it is pretty grim irony, I can assure 
the Senators, Mr. President, for such a 
family to wind up learning that when 
they get through paying their taxes, they 
will not be able to turn around and in- 
vest the money they have left over and 
replace in value the asset they have sold. 

That is exactly the situation. It was 
pointed out by the Senator from Louisi- 
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ana, the chairman of the Finance Com- 
mittee, it has been pointed out very ably 
by the Senator from Illinois, and it is a 
fact. And the tragedy—the tragedy—is 
simply this: When the taxes on capital 
gains were raised back in 1969 and in 
subsequent years, the Treasury Depart- 
ment predicted that we would increase 
revenues from the higher rates on capi- 
tal gains. We did not do any such thing. 
We reduced them. Less money came into 
the Treasury than was collected by the 
Treasury when the rate was much lower, 
simply because people stopped selling 
property and they stopped making the 
kinds of investments that earlier had 
been encouraged by the lower capital 
gains tax structure. 

So I agree with my chairman, Senator 
Long, and I agree with the other 62 Mem- 
bers of the Senate that if we change this 
tax law back, if we lower it, if we reduce 
it, we will not reduce or lower the re- 
ceipts that will go into the Treasury of 
the United States. We will increase them 
and, more important, we will increase 
jobs. 

I found out that companies that are 20 
or fewer years old have a 20 to 115 times 
greater employment rate for new jobs 
than do companies that are older than 
that. 

What I am saying is that these new 
companies that need the risk and ven- 
ture capital that they no longer are able 
to secure in this country, that they have 
to go abroad for, are the most fertile 
areas to increase job opportunities. But 
these young companies require about 
$14,000 of new risk capital investment 
in order to create each new job. 

Mr. KENNEDY. Mr. President, will the 
Senator yield on that point? 

Mr. HANSEN. For a question or for a 
speech? 

Mr. KENNEDY. I was wondering 
whether the Finance Committee had any 
testimony as to the amount of the $3 bil- 
lion that will actually go for the start- 
ing of new companies. 

Mr. HANSEN. Yes. 

Mr. KENNEDY. To support the Sena- 
tor’s argument, what percentage does he 
think will go for the new companies? 

Mr. HANSEN. As a matter of fact, if 
I recall correctly, we have had here the 
head of an electronics concern from the 
West coast, and he made this point: 

For every $100 invested in that kind of 
operation back in 1970, those companies 
have returned to the Treasury of the 
United States $30; $30 in taxes have been 
paid for every $100 that was invested. 

If Senators want to look at the number 
of companies that were investing, we can 
get those figures, too. If I do not have 
them at this moment, I will submit them 
for the RECORD. 

When we changed those tax rates, the 
investment in this kind of organization 
dropped from around $1,500 or $500 a 
person down to $16 in the last year; and 
only about $4 million, as I recall, was in- 
vested when we made those rates too 
high. 

In order to respond more specifically, I 
do have the figures, and I appreciate the 
chairman providing them for me. 

This is the testimony of former Treas- 
ury Secretary Henry Fowler, a man who 
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was held in very high regard by President 
Kennedy and a man who continues to be 
held in very high regard by all Amer- 
icans, Republicans and Democrats alike. 
This is his testimony: 

The decline in the number of individuals 
investing in corporate shares was 31 million 
in 1970 to 25 million in 1975. 


In other words, 6 million people 
stopped investing in corporate shares be- 
tween the years 1970 and 1975. 

The drop in new public security issues 
for small firms was from about 548 issues, 
valued at $1.5 billion in 1969, before we 
changed the law, to four new issues 
worth $16 million in 1975, with averages 
of $100 million per year in the 1970 to 
1977 period. 

Secretary Fowler continues by pointing 
out the fall off in the formation of new 
high technology from 300 in 1968 to 
nearly zero in 1976. 

Mr. President, I shall read now what 
former Federal Reserve Board Chairman 
Arthur Burns says: 

In view of our persistent inflation, the 
present tax is frequently, if not typically, a 
tax on phantom profits. Venture capital in- 
vestment is now virtually dead in our coun- 
try. If investments of large risk are to be 
undertaken, there must be the promise of 
large rewards. Let us never forget that the 
big corporations of today were small a gen- 
eration ago; their growth was made possible 
in large part by preferential treatment of 
capital gains. 

Contrary to what the Treasury has been 
saying, experience indicates that, as a gen- 
eral rule, a reduction of the capital gains tax 
is no more likely to decrease than to increase 
tax revenues in the short run. It would add, 
however, that in view of recent extended dis- 
cussions of capital gains, many investors 


have held off selling; hence a reduction of 
the capital gains tax may well result in 
larger tax revenues next year. In any event, 
if a lower capital gains tax stimulates invest- 
ment, as is to be expected, tax revenues 
should rise over the long run. 


I pointed out that for each $100 that 
was invested in these new venture capital 
companies, such as the electronics indus- 
try, the Treasury has received, since 1970, 
$30 in increased tax revenues. We will 
create jobs. When these young companies 
started up on the West coast, they had to 
go to Japan and to West Germany to get 
financing. 

When you look at the growth in pro- 
duction in the United States for the last 
year, it is a miserable, paltry 1 percent. 
West Germany, by contrast, with no cap- 
ital gains taxes, had a 6-percent increase 
in production, and Japan had an 8-per- 
cent increase in production. 

What happened when these companies 
had to go abroad to get their venture 
capital? In many instances—and this is 
true in the electronics industry—they 
had to give important concessions to 
Japan and to West Germany, in order to 
be able to market their new ideas in Asia 
and in Europe. 

This has been of concern to the De- 
partment of Defense; because, as they 
point out, the two things America has 
had going for it have been the brain 
power, translated into new ideas, new 
technology, new production techniques, 
and second, the production drive—the 
creative. ability of this country to out- 
produce the world. 
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The Defense Department is concerned, 
because if the present trend continues, 
we will have the brainpower of this 
country exported, in terms of products 
that are produced, to Japan and to West 
Germany, and we will lose the edge 
which not only has kept the United 
States ahead but also, so far, has kept 
this country free. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from the Undersecretary of De- 
fense, dated September 8, 1978. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., September 8, 1978. 
Hon. CLIFFORD. P. HANSEN, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HANSEN: I wrote you earlier 
on August 4, 1978 concerning our ongoing 
activities addressing industrial innovation 
and investment climate within U.S. industry. 
We are having an important meeting on 
these subjects on September 18, 1978 which 
I expect will yield a number of observations 
on the questions you posed to the Secretary 
of Defense in your letter of June 27, 1978. 

However, in anticipation of this September 
meeting, I am pleased to provide you with 
some preliminary comments on your ques- 
tions. I will be writing you with more find- 
ings and suggestions following the Septem- 
ber 18 meeting. 

An improvement in the investment cli- 
mate for our domestic industry would prob- 
ably benefit DOD in its R&D and procure- 
ment expenditures more than it would any 
other federal agency. DOD buys over a wider 
spectrum of goods and services than do other 
federal agencies. Although military services 
are labor intensive, military production is 
generally capital intensive. The private in- 
dustries on which DOD depends, such as the 
aerospace, computer, semiconductor and in- 
strumentation industries, are all high tech- 
nology and their capabilities to sustain large 
volume production and technological leads 
are very sensitive to the prevalent invest- 
ment climate. 

In addition, DOD is the single largest cus- 
tomer for batch processed, discrete parts 
manufacturing products. Barriers to im- 
proved investment by U.S. industry impact 
heavily on DOD through higher costs, lower 
quality products. 

DOD also has some rather severe military 
specifications to which industry must ad- 
here in selling to DOD. The cost burden of 
these specifications fall on DOD since the 
civilian consumer market neither needs nor 
is willing to pay for milspec equipment. In- 
dustry gives preferential investment treat- 
ment to large volume civilian products so 
that for this second reason the cost burden 
of milspec equipment is borne almost totally 
by DOD. 

The interdependency of military-specific 
requirements, Industrial R&D (IR&D) fund- 
ing and changing investment climates needs 
investigating. We intend to so do in DoD. 

DoD has been one of the principal sponsors 
and has provided a highly significant mo- 
tivation for innovation by U.S. industry. It 
has so done through (1) being a well- 
informed, educated consumer, (2) providing 
large amounts of funding with a minimum 
of regulation for innovative long-term and 
expensive innovation and (3) being the pri- 
mary customer for the products of the in- 
novative process it has supported, 

Senior management within DoD has long 
been cognizant of the impcrtance of indus- 
trial innovation to maintaining the military 
technological lead on which our national 
security depends. Any shift to other coun- 
tries of the industrial innovation balance 
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which is now tilted in favor of the U.S. will 
not only affect the domestic R&D capacity 
available to DoD, but will cause serious 
strains in our rather fragile military tech- 
nological lead. DoD is thus a strong sup- 
porter of an improved investment climate 
within U.S. industry. 

A national problem of increasing impor- 
tance is that of improving the position of our 
domestic industry in the international mar- 
ketplace. This is being addressed by the In- 
dustrial Innovation Coordinating Commit- 
tee with all federal agencies, including DoD, 
involved. The Secretary of Defense supported 
this policy in his Interim Policy on the Ex- 
port of U.S. Technology issued on 26 August 
1977. At the same time, the Secretary of 
Defense is charged with controlling the ex- 
port of U.S. technology which would pro- 
vide a military advantage to a potential ad- 
versary and thus be detrimental to our na- 
tional security. Thus, it appears inevitable 
that relaxation of export controls on U.S. 
technology coupled with the need to retain 
our military technological superiority will 
increase military expenditures in support of 
industrial innovation. Foreign acquisition of 
U.S. technology through other means than 
their import accerbates the cost of main- 
taining our military technological lead. The 
interaction of these several activities is re- 
ceiving considerable attention by my staff. 

Sincerely, 
WILLIAM J. PERRY. 


(Mr. BUMPERS assumed the chair.) 

Mr. JAVITS. Will the Senator yield, 
on my time? 

Mr. HANSEN. I am happy to yield. 

Mr. JAVITS. I yield myself 3 minutes. 


I ask the Senator this question: Is it 
not a fact that the group whom we who 
oppose this amendment are trying to 
stimulate in this particular capital gains 
measure, in which I fully support the 
Senator—I emphasize that—is not nec- 
essarily the same group in terms of in- 
terest as those with whom we were deal- 
ing with when we cut a little while ago 
the corporate tax rate? There may be a 
few people or dozens of people or hun- 
dreds of people, but it is not necessarily 
the same group, in terms of interest. 
With a capital gains cut we are dealing 
with entrepreneurship. We are aiding a 
smaller enterprise that needs a chance to 
get going before it can become a larger 
enterprise; whereas, in the corporate tax 
cut we are dealing with the accretion of 
capital which is required by going enter- 
prises and larger enterprises in order to 
expand and improve and modernize be- 
cause our industrial plant is getting ob- 
solescent. That is one of the great things 
of danger that as the patriarchs in our 
country we should be deeply worried 
about. We are falling behind. That is 
why the Japanese and Germans are skin- 
ning us alive. They modernize. Their 
plants were destroyed. They built new 
ones. We have not. We are running into 
the current of Great Britain, and we 
know what happened there. 

So I ask the Senator this specific 
question: Is it not a fact that we have to 
do both things, because we are reaching 
a different source of capital investment, 
both absolutely required if we are going 
to take our economy out of stagnation? 

Mr. HANSEN. I say to my good friend 
from New York, a very distinguished 
Member of this body and a man held in 
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high regard by the economic community 
throughout the country today, that he is 
exactly right. I agree with him 100 per- 
cent. 

Mr. JAVITS. I thank my colleague. 

Mr. DANFORTH. Mr. President, I 
think it is a little bit unfortunate that 
when we debate a tax bill, the course of 
the debate often takes the form of what 
is in it for me, what is in it for this 
group or that group, how much goes to 
one particular portion of the economy or 
one particular income group, as though 
we are involved in some sort of warfare 
between the rich and the poor, as though 
we always have to choose up sides be- 
tween people who are relatively well to 
do and those who are not, as though we 
always have to rush to the Chamber to 
cast our vote on whether we are for the 
side of big business or for the side of 
small business. 

I am sure that there is little or no po- 
litical mileage in being the person who 
offers an amendment to cut the corpo- 
rate tax rate. Maybe there is not very 
much mileage in supporting, as I fully do, 
Senator Hansen’s initiative to reduce the 
capital gains tax. But it seems to me that 
we are all in this together. We all have 
a stake in the economic health of this 
country, whether we are people who are 
wealthy or whether we are people who 
are very poor. As a matter of fact there 
are 6 million Americans right now who 
want jobs who cannot find jobs. That is 
what we are talking about—the health of 
the economy of the country. 

And it is the health of this economy 
which all people, all Americans have a 
stake in. That very same issue, as Sen- 
ator Javits has pointed out so well, was 
involved this morning when we addressed 
the corporate tax issue, and it is involved 
right now when we address capital gains. 

Senator Brooke this morning, during 
the course of the colloquy on a corporate 
rate reduction, asked me the question: 
How about the capital gains matter? 
Will that not take care of this need we 
have for investment? 

And I said at the time and I repeat 
now that that is one side of the coin. 
Another side of the coin is the corporate 
rate reduction, Both of them go together, 
because both of them have to do with 
investment. One has to do with a per- 
son’s savings and investment; the other 
has to do with whether business is going 
to invest in plant and equipment and job 
opportunities for the American people. 

The fact is that we do not now have a 
healthy economy. It is sluggish and slow 
moving. It has been estimated that we 
have a $1 trillion shortfall in capital 
investment which we are looking for- 
ward to between now and the mid-1980’s, 
that people do not have the incentive 
now to save and invest, that, as a matter 
of fact, with a high rate of inflation, 
Government has created a policy for the 
American people which might be cate- 
gorized as eat, drink, and be merry. And 
that is just wrong, and it is not healthy. 

So I commend Senator Hansen for his 
initiative, and I hope that the Finance 
Committee will be supportive in this 
matter. 

Mr. CURTIS. Mr. President, I yield 
myself 3 minutes. 
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Mr. President, there are many reasons 
why we should reduce the capital gains 
tax. In the first place, it is a matter of 
justice. There are people of modest in- 
come called upon to pay a very, very 
heavy capital gains tax. Most of them 
will not be relieved by the Church 
amendment. The Church amendment 
was sort of a Congressman’s severance 
pay, if he had a big house here in Wash- 
ington. But the individual who toils and 
toils and puts his money in a filling sta- 
tion or in a store or in a few acres of 
land, when he sells, he will not get any 
benefit from the Church amendment. 

The rates are very high. It is a tax on 
inflation. 

The studies by Martin Feldstein, of 
Harvard, and Joel Slemrod, of the Na- 
tional Bureau of Economic Resources, 
show that in 1973 there was over $1 bil- 
lion paid in capital gains tax on stocks 
but actually those stocks, if you count 
inflation, suffered a loss of $910 million. 

There is another reason why we need 
relief from capital gains tax. We are in 
a competitive world. Japan has no capital 
gains tax. West Germany has no capital 
gains tax. Neither does France, the Neth- 
erlands, Belgium, or Italy, and even in 
Socialist England the capital gains tax is 
only 30 percent. 

Mr. President, a young man came to 
my office a while back. He was a son of a 
college professor. He was a graduate in 
electronic engineering. He got an idea 
and he built a factory. It is operating on 
the west coast. It emplovs between 200 
and 300 people. He needed capital. He 
went up and down this country and could 
not get any capital because of the high 
capital gains rates. He was facing a tough 
situation. Should he give up and let his 
employees go? No. He turned to Japan 
for financing, and today the ownership- 
management of that plant is in the hands 
of the Japanese. 

It was Congress that forced that bad 
trend. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. CURTIS. Mr. President, I urge 
that the amendment be rejected. Our 
economy cannot afford it. 

The PRESIDING OFFICER. Does the 
Senator from Maryland seek recogni- 
tion? 

Mr. MATHIAS. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. MATHIAS. Mr. President, this de- 
bate on capital gains I think should in- 
clude one four letter word, at the very 
least, and that word is jobs, j-o-b-s, 
because that is really at the heart of this 
debate as far as I am concerned. 

I wonder if I could address on my 
time a question to the distinguished 
Senator from Wyoming to whom we are 
all indebted for his earlier statement in 
this matter. But in connection with jobs, 
I wonder if he could comment on what I 
have observed as the apparent result of 
the sharp increase in capital gains tax 
in 1969 when there was a high level 
both of the number of new ventures and 
the dollar volume invested in new ven- 
tures, and at the present time when 
there is a very much lower number of 
new ventures and a very much lower dol- 
lar volume available to be invested in 
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new businesses and in the provision of 
new jobs for the American working 
public. 

Mr. MATHIAS. Does the Senator feel 
the decrease in the number of new ven- 
tures and the number of dollars in- 
vested in new businesses are related to 
the sharp increase in capital gains taxes 
since 1969? 

Mr. HANSEN. I think the evidence is 
incontrovertible. There is a direct rela- 
tionship. I agree completely with my 
friend from Maryland. 

If I can make this further observation, 
Mr. President, the fact is, as the distin- 
guished senior Senator from New York 
pointed out, that the two proposals re- 
ducing the corporate tax rate and re- 
ducing the capital gains tax rate go hand 
in hand. 

Mr. MATHIAS. I think we ought to 
learn something from experience. I do 
not say it was the failure to change the 
rates from 1969. But if we learn from 
that experience, what we are learning 
is that there is a level of tolerance be- 
yond which the economy will not accept 
high taxation on capital gains. Is that 
the Senator’s conclusion? 

Mr. HANSEN. Exactly. When we 
raised rates we had 6 million people go 
out of the stock market. The number 
dropped from 31 million down to 25 mil- 
lion. There were better ways of making 
money. 

Mr. MATHIAS. So there may be people 
unemployed today who would be em- 
ployed if we had not done what we did. 

Mr. HANSEN. Precisely so. 

Mr. MATHIAS. Our duty, it seems to 
me, for the future if we want to raise 
the level of employment is to lower the 
cavital gains tax and make that capital 
available for investment in jobs, that 
four-letter word I started out with. 

Mr. HANSEN. The Senator from 
Maryland is precisely right. Mr. Presi- 
dent, I commend him for his perceptive- 
ness. There is a direct relationship be- 
tween venture capital and jobs. 

Mr. MATHIAS. I thank the Senator. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield myself 5 minutes. I like 
that four-letter word the Senator from 
Maryland used—jobs: j-o-b-s. 

The capital gains proposal in the 
Finance Committee bill will do much 
toward creating new job opportunities. 

The amendment now before the Sen- 
ate would eliminate from this tax bill 
one of the most important parts of the 
entire legislation. 

First, for a bit of history: Until the 
tax bill of 1969, the maximum tax on 
capital gains was 25 percent. This has 
now been changed to where, under nor- 
mal conditions, it is 35 percent. In many 
cases the present capital gains tax rate 
can go much higher—as high as 49 per- 
cent. 

What the Finance Committee propo- 
sal attempts to do is to bring the capital 
gains tax back to a reasonable level. 

There is a vast difference between tax- 
ing income and taxing capital gains. 
Capital gain is the gain from the sale of 
an asset. It is capital accumulated from 
investments made with income which 
has already been taxed. It is important 
to the general economy of our Nation. 
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I am convinced that there must be 
greater activity in the sale of capital 
assets and that there must be greater 
activity in investment opportunities, if 
we are going to have that four-letter 
word which the Senator from Maryland 
mentioned; namely, jobs. 

I commend the able Senator from 
Wyoming (Mr. Hansen) for the tremen- 
dous work he has done over a long pe- 
riod of time in bringing to the floor of 
the Senate a proposal which will reduce 
to a reasonable degree the very, very 
high capital gains tax. 

I also urge the Senate to study care- 
fully the letters which the chairman of 
the Finance Committee has very wisely 
obtained from a number of former Sec- 
retaries of the Treasury, from former 
members and Chairmen of the Federal 
Reserve Board, and from other import- 
ant individuals who know from experi- 
ence the importance of capital invest- 
ment. They have dealt with the subject 
of capital gains. They know a reduction 
in the capital gains tax rate is important 
for the economic future of our country. 

I think it was a very enterprising 
endeavor on the part of the able Senator 
from Louisiana to compile this informa- 
tion, which will be tremendously helpful 
to each of us in Congress, if we will take 
the time and trouble to study it. 

Mr. President, perhaps this might be 
a good time to have printed in the Rrc- 
orD, although it does not deal with capi- 
tal gains, the first income tax form No. 
1040 for the year of 1913. The income tax 
return for 1913 is a single sheet of paper. 

The form 1040 provides that there 
shall be a normal tax of 1 percent on tax- 
able income up to $20,000. After an indi- 
vidual exceeds $20,000, the individual is 
then subject to a surtax of 1 percent on 
any amount over $20,000, but not exceed- 
ing $50,000. This surtax goes up as high 
as 6 percent on all sums over $500,000. 

So we have come a long way, Mr. 
President, since the enactment of the 
income tax. 

I happen to think that the income tax 
is an essential part of the Tax Code. I 
believe in the progressive income tax. 
Where I part company with it, however, 
is with respect to the extremely high 
rates, which now exist. Income tax rates 
are too high. I think they need to be 
reduced. I hope as time goes by that rates 
will be reduced. 

The pending amendment should be 
defeated. It would take out of this bill 
one of the most important parts of the 
entire legislation now before this Senate. 

In closing, I ask unanimous consent to 
have printed in the Recorp form 1040 
for the year 1913. 

There being no objection, the form was 
ordered to be printed in the RECORD, as 
follows: 

Form 1040: Income tax. 

The penalty for failure to have this return 
in the hands of the collector of Internal 
Revenue on or before March 1 is $20 to $1,000. 
(see instructions on page 4.) 

United States Internal Revenue: Return of 
annual net income of individuals (As pro- 
yore) by Act of Congress, approved October 3, 
1913. 

Return of net income received or accrued 
during the year ended December 31, 1913. 


(for the year 1913, from March 1, to Decem- 
ber 31.) 
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Filed by (or for) —— of ——. 

In the City, Town, or Post Office of —— 
State of ——. 

1. Gross Income (see page 2, line 12). 

2. General Deductions (see page 3, line 7). 

3. Net Income. 

Deductions and exemptions allowed in 
computing income subject to the normal tax 
of 1 percent. 

4. Dividends and net earnings received or 
accrued, of corporations, etc., subject to like 
tax. (See page 2, line 11). 

5. Amount of income on which the normal 
tax has been deducted and withheld at the 
source. (See page 2, line 9, column A). 

6. Specific exemption of $3,000 or $4,000, as 
the case may be. (See Instructions 3 and 19). 

Total deductions and exemptions. (Items 
4,5 and 6). 

7. Taxable income on which the normal tax 
of 1 percent is to be calculated. (See Instruc- 
tion 3.) 

8. When the net income shown above on 
line 3 exceeds $20,000, the additional tax 
thereon must be calculated as per schedule 
below. 

1 percent on amount over $20,000 and not 
exceeding $50,000. 

2 percent on amount over $50,000 and not 
exceeding $75,000. 

3 percent on amount over $75,000 and not 
exceeding $100,000. 

4 percent on amount over $100,000 and not 
exceeding $250,000. 

5 percent on amount over $250,000 and not 
exceeding $500,000. 

6 percent on amount over $500,000. 

Total additional or super tax. 

Total normal tax (1 percent of amount 
entered on line 7). 

Total tax liability. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. PACK WOOD. Mr. President, I rise 
in opposition to this amendment. Of all 
of the evidence we heard in the Finance 
Committee on this bill, as a matter of 
fact, of all the evidence I have heard in 
the last 5 years in the Finance Commit- 
tee, the one thing that comes home over 
and over and over again is our failure to 
reinvest in this country; our low rate of 
productivity, our low rate of savings, our 
low rate generally of encouraging new 
businesses to start. 

I emphasize “new,” as most of the sup- 
port for capital gains, for individual cap- 
ital gains, has not come from the so- 
called captains of industry. While they 
may make salaries of three or four hun- 
dred thousand dollars a year, and they 
have some personal stuck investments of 
their own, their principal concern is the 
running of the major businesses of this 
country, the Fortune 500. Their concern 
is cost, some innovation, but the com- 
panies they run today are not the com- 
panies they were 50 years ago, and peo- 
ple today do not invest in the General 
Motors, the General Electrics, or the Du- 
ponts, in the hope of the stock doubling, 
tripling, or quadrupling in 2 or 3 or 4 
years. 

Nor are those companies now giving to 
taking fliers on risky ventures. I do not 
mean to demean the companies; they are 
great companies, and great research 
companies. But by the very nature of 
their size and diversity, and the number 
of stockholders they have, they are in- 
clined toward caution. For the presidents 
of those companies, this capital gains 
provision is not a great incentive for peo- 
ple to invest in those companies. You 
might as well take your money out and 
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put it in a time certificate at 8 percent 
as to invest in General Electric or Gen- 
eral Motors, based upon stock returns 
over the last few years. 

But where we have seen a tremendous 
downturn in investment is in the com- 
panies that, 25 or 30 years ago, were the 
Polaroids, the Haloids, the Texas Instru- 
ments, the Hewlett-Packards, where per- 
sons who had $25,000 or $30,090 to lose 
could take it and put it in the company 
on the chance that they could substan- 
tially increase their return, but they 
could afford to lose it if necessary. Be- 
cause there is only one way a person who 
chooses to invest in business, who chooses 
to invest in a company can make it: 
either through dividends or through in- 
creases in the value of stock. 

The chance of increased dividends 
after the first 5 or 10 years in the life of 
a company is usually very slight. You do 
not invest for that reason. You invest in 
the hopes that a company may hit on 
a bright new idea and its capital stock 
will increase in value, and, because you 
were willing to take a risk that no one 
else was willing to take, you will reap a 
handsome return on your investment; 
and there is nothing wrong with that. 

The new jobs today are being created 
by companies that employ less than 100 
people, rather than 100 people or more, 
and they are being squeezed out because 
of the capital gains tax. I have heard it 
said over and over again that the in- 
creases in value today is in real estate, 
and heard examples cited of 35 to 47 per- 
cent in 1 or 2 years. 

That is almost solely due to inflation. 
If you were to take out of that just one 
figure, personal residences—people do 
not speculate in personal residences—if 
you were to take out of the increase in 
real estate capital gains just that figure, 
real estate today would occupy exactly 
the same place it did in 1962, approxi- 
mately 31 percent of the net capital gain. 

Interestingly, stocks, bonds, securities, 
and business investments in 1962 were 32 
percent of all the net capital gains. Today 
they are 21 percent. 

Do you know why they are 21 percent? 
Because they are 56 percent of the capi- 
tal losses. Why on Earth would anyone 
want to invest when there is better than 
one chance in two you are going to lose 
your money? 

All we are trying to do with this capi- 
tal gains investment is encourage people 
to invest in a company of half a dozen 
bright young people, with nothing like 
the wage rate of General Motors, Gen- 
eral Electric, or Dupont, with an idea, 
and they are willing to work 12 to 14 
hours a day, 6 days a week, with the hope 
that they can become the owners of a 
fair-sized business of their own—an op- 
portunity they will never have working 
for a major corporation. 

That is the kind of thing we ought to 
encourage in this country. It is the kind 
of thing that has been discouraged in 
this country over the past 10 or 15 years. 

If you want to see continued growth 
of conglomerates in this country, and 
the continued squeezing out of small 
businesses because those that have suc- 
ceeded finally have to sell out to big 
businesses because the estate and the gift 
taxes are such that they cannot leave 
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them to their heirs, just leave the capital 
gains tax the way it is. Believe me, it 
will not hurt big business, because it will 
make every successful small business a 
ripe plum, ready to pick off the tree of 
success just as soon as the principal own- 
ers who founded it have died, until, in 
25 or 30 years, we will not have any small 
businesses left. 

If we adopt the amendment of the 
Senator from Massachusetts, we are 
headed down that road as surely as I am 
standing here today. 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to the amendment. 
Who yields time? 

Mr. LONG. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

@ Mr. MOYNIHAN. Mr. President, I 
would like to sneak in behalf of the in- 
dividual capital gains tax reductions in 
the tax bill. This provision will encour- 
age capital investment of all kinds and 
we hope will rectifv the declining invest- 
ment trend in our economy. In doing so, 
it will stimulate innovation and produc- 
tivity, and aid our balance of payments 
situation . 

THE IMPORTANCE OF CAPITAL TO OUR ECONOMY 


There have been ample studies to show 
that capital investment and productivity 
in our economy are lagging. Of the seven 
major industrial nations, we rank 7th in 
investment ratio and 6th in output 
growth. 

Nonresidential fired investment ratios and 

growth rates of real output, 1960-73 


Output 
Investment growth 
rate rate 


Percent Rank Percent Rank 


10.8 
6.5 


1 
3 
2 
4 
7 
5 
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Further, the Economic Report of the 
President suggested that the best ex- 
planation of the decline of productivity 
may be due to the declining capital-to- 
labor growth ratio. 

In another study, the Joint Economic 
Committee arrived at similar conclu- 
sions. In examining the productivity 
growth in 10 industrial countries be- 
tween 1963 and 1974, thev found that 
growth rates in aggregate labor produc- 
tivity and in capital-labor ratios are 
highly correlated and that the United 
States was the onlv country to experi- 
ence deceleration in both variables. 

THE IMPORTANCE OF A TAX INCENTIVE FOR 

CAPITAL FORMATION 


There is a truism that many econo- 
mists and financial analysts will attest 
to, and that is that after tax return is 
the most significant variable in making 
investment decisions. As we move to- 
ward taxing all income at uniform rates, 
there is a demonstrated reluctance to 
invest in risky ventures, and capital 
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flows to the more stable, less risky in- 
vestments that pay secure returns in 
cash rather than capital appreciation. 
But it is through capital appreciation 
with its attendant risks that these types 
of high-risk ventures repay their inves- 
tors. 

High capital gains taxes discourage 
investment in all kinds of ventures in- 
cluding risk ventures. For example, in 
1969, there were 548 public offerings of 
companies having a net worth of less 
than $5 million. In 1975 there were four. 
In 1968, over 300 high technology com- 
panies were founded; in 1976 there were 
none. 

Another telling example relates to the 
decline in corporate equity holdings. Be- 
tween 1962 and 1969, holdings in cor- 
porate equities increased 70 percent. Be- 
tween 1969 and 1976, they declined by 
50 percent as investors shifted largely 
into bonds. 

Among the companies that have 
started from venture capital operations 
are Xerox, Digital Equipment, Texas In- 
struments and Polaroid. Among their 
other virtues, these companies have con- 
tributed positively to our balance of 
payments. 

WHO BENEFITS 


Although it is true that the direct 
beneficiaries of capital gains taxes are 
the most affluent, there is another bene- 
ficiary—the economy as a whole. This 
mix seems appropriate because it is only 
the affluent that can afford to take the 
risks involved. 

A typcial experience of a venture capi- 
tal fund appeared in the September issue 
of Venture Capital magazine. 

A 7-year history of this fund’s 19 in- 
vestments were the following: Nine were 
losses, returning 40 percent of the origi- 
nal investment; six went public and thus 
were successful; and four are still pri- 
vately held—the stock has not yet been 
offered to the public. 

Thus at best, 50 percent will be suc- 
cessful and perhaps as few as one-third 
will be. 

The great majority of Americans can- 
not afford to and should not be taking 
risks like this. 

It is also true that capital formation 
and investment does produce economic 
growth and jobs. The most productive 
nations are those with high rates of sav- 
ings and investment. The least produc- 
tive nations are those with the lowest 
such rates.® 
@ Mr. DOLE. Mr. President, there is no 
question in my mind that current levels 
of capital gains tax have caused a slower 
rate in the growth of our economy. The 
capital gains tax which can run as high 
as 49 percent effective rate has contrib- 
uted to the shortage of investment funds 
needed for capital formation, especially 
for new and smaller businesses. I sup- 
port the changes made by the Finance 
Committee bill. I would urge the Senate 
to retain the committee’s decision, 

Mr. President, there is a growing con- 
sensus among nearly everyone, except 
the Treasury Department—who has ex- 
amined the issue of capital gains seri- 
ously, that a reduction in the capital 
gains rates will have a powerful effect 
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on spurring economic growth. Many of 
us on the Finance Committee believe 
that a cut in the capital gains tax will 
actually result in an increase in Govern- 
ment tax revenues. 

Mr. President, Chase Econometrics 
has stated to the Finance Committee: 

The reduction in the maximum rate of 
capital gains taxes from the current levels 
to 25 percent would have a positive effect 
on economic growth while reducing the Fed- 
eral budget deficit. 


Chase Econometrics goes on to say 
that an additional 400,000 jobs would be 
created by 1985. Data Resources, Inc.—a 
most respected authority—agrees with 
this analysis. 

Mr. President, I believe the debate has 
been clearly focused on this issue. Should 
the Congress cut capital gains tax, spur- 
ring growth, creating jobs, boosting Gov- 
ernment revenues and otherwise build a 
bigger pie for the Federal Government 
to disperse? Or shall we boost the capi- 
tal gains tax, close the so-called loop- 
hole, and redistribute income even if it 
makes us all the poorer? 

Mr. President, the Finance Committee 
studied this issue very closely. In fact, 
the distinguished chairman of our com- 
mittee requested views from many noted 
authorities including six former Secre- 
taries of the Treasury. All of the former 
Secretaries informed the committee that 
they believe lower capital gains tax will 
raise, not lower, Federal revenue. 

Mr. President, Dr. Martin Feldstein, 
president of the National Bureau of Eco- 
nomic Research, and professor of eco- 
nomics at Harvard University, testified 
before the Senate Finance Committee on 
June 29, 1978. Dr. Feldstein told the com- 
mittee that part of the problem with tax- 
ation of capital gains is that inflation 
has a particularly harsh result on the 
taxation of capital gains. A recent study 
by Dr. Feldstein tried to measure the to- 
tal excess taxation of corporal capital 
stock caused by inflation and the extent 
to which this distortion differs capri- 
ciously among individuals. Dr. Feldstein 
found that in 1973 individuals paid 
capital gains tax on $4.6 billion of nom- 
inal capital gains on corporate stock. 
When the cost of these shares is adjusted 
for the increase in consumer price levels 
since they were purchased, the so-called 
gain became a loss of nearlv $1 billion. 
The study went on to find that the $4.6 
billion of nominal capital gains resulted 
in a tax liability of $1.1 billion. The tax 
liability on the real capital gain would 
have been onlv $661 million. Inflation 
raised tax liabilities by nearly $500 mil- 
lion, approximately doubling the overall 
effective rate on corporate stock capital 
gains. 

Mr. President, the purpose of this 
statement is not to get into the debate 
on tax indexing. The Senate had an op- 
portunity to discuss one of my proposals 
and made the conscious decision to con- 
tinue to tax inflation. I would point out, 
however, that the former Secretary of 
the Treasury, Douglas Dillon, in a letter 
to the chairman of the Finance Com- 
mittee, said: 


The dramatic increase in the nation's in- 
flation rate in recent years and the prospect 
that higher rates will continue into an in- 


definite future, have posed new problems in 
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the taxation of capital gains. Because the 
higher rate of inflation, and ever-increasing 
share of nominal capital gains is merely the 
result of inflation and does not in any way 
represent real gains. for this reason, it seems 
only equitable that the Archer amendment 
or some variation of it be included in the 
final version of the Revenue Act of 1978. 


Mr. President, the committee bill does 
not contain a provision to compensate 
for inflationary capital gains. However, 
the committee bill goes far in reducing 
the capital gains rate to make inroads on 
this problem. The committee bill is a sig- 
nificant step and should not be altered.@ 

Mr. HEINZ. Mr. President, the debate 
about the desirability of a reduction 
in the capital gains tax has raged for 
years and has particularly intensified 
in this session of Congress. Indeed, the 
Finance Committee bill before us con- 
tains a provision to significantly reduce 
the capital gains tax. 

Many questions have been raised and 
arguments made for and against such 
a proposal. Some have noted that reve- 
nue collections from capital gains taxes 
have fallen dramatically since the tax 
was raised in 1969. Others have pointed 
out, quite accurately in my judgment, 
that the growth of productivity of 
American industry is not only low, but 
the lowest of any industrialized nation in 
the world, and that this alarming per- 
formance is due to a reluctance of 
Americans to save and invest in re- 
search, technology, and more modern, 
efficient plants and equipment. 

They point to the high tax rates on 
capital gains as an important culprit in 
discouraging such investment. Still 
others, on the other side of the fence, 


claim that lowering the capital gains 
tax would be nothing more than a wind- 
fall for the rich. 

In order to make the wisest possible 
decision on this issue, I recently invited 


several distinguished economists to 
study the question of the proposed re- 
duction in capital gains taxes and to 
give me their analysis and conclusions. 
Characteristically generous with their 
time and talent, Dr. Lawrence R. Klein, 
Benjamin Franklin, professor of eco- 
nomics at the University of Pennsyl- 
vania, and Profs. Robert Hodrick and 
Robert S. Kaplan of the Graduate 
School of Industrial Administration at 
Carnegie-Mellon University have come 
forward with extremely thoughtful re- 
sponses. They have also been extremely 
helpful to me personally at arriving at 
the decision to support the capital gains 
tax reduction provisions contained in 
the bill reported by the Senate Finance 
Committee. 

In sense, it is my conclusion, based on 
the thoughtful comments of Messrs. 
Klein, Hodrick, and Kaplan, that the 
capital gains tax reduction proposed is 
more likely rather than less likely to in- 
crease Federal revenues, to stimulate 
savings and to encourage investment, 
particularly in riskier activities which 
have the potential for advances and 
breakthroughs we might not otherwise 
achieve. 

Mr. President, it is also clear that any 
conclusion about the effects of lowering 
capital gains taxes is necessarily specula- 
tive. I hope that the conclusion I have 
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come to is the right one. Should, in fact, 
this provision result in any significant 
and sustained revenue loss, I would be 
forced to conclude that the cut in capital 
gains taxes had in reality been counter- 
productive and I would not hestitate to 
seek repeal of the provision in this bill. 

But, on the basis of the best informa- 
tion available today, it is my best judg- 
ment that this bill will stimulate invest- 
ment, higher tax revenues, and more jobs 
because of more investment. It is also my 
hope that this, in conjunction with other 
actions we should take, will be an im- 
portant step in once again making 
American industry more productive and 
competitive in the world-at-large. 

Mr. President, I ask unanimous con- 
sent that the letters from Dr. Klein and 
the briefing paper by Messrs. Hodrick 
and Kaplan be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AvcusT 15, 1978. 
Hon. Jonn Herz III, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HEINZ: Presumably you re- 
ceived a copy of my letter to Senator Muskie 
concerning the economic effects of contem- 
porary tax proposals, particularly the Kemp- 
Roth and Steiger proposals. There is little 
to add, at this time, to the consideration of 
the Kemp-Roth proposals. I would stand by 
the analysis contained in that letter. 

As for the Steiger proposal about capital 
gains taxation, the analysis must be less 
definite. In the case of capital gain, we are 
dealing with a relatively small and some- 
what esoteric segment of the whole tax sys- 
tem. The reason why any analysis must be 
less definite is that there is comparatively 
little statistical information about people's 
attitudes towards capital gains taxes, much 
of the analysis is not explicit in the sense 
that it must deal with both unrealized and 
realized gains, and finally the number of 
people involved are comparatively few in 
number (except for homeowners). The main 
thrust of the Steiger provosal is towards 
stock shares, although capital gains on real 
estate are not excluded from favorable con- 
sideration. 

There are four principal economic issues 
in connection with the Steiger proposal: 

1. The relationship between the rates of 
capital gains taxation and stock market 

2. The relationship between stock market 
performance and capital formation 

3. The relationship between tax revenues 
and rates of capital gains taxation 

4. Socio-economic equity of the tax sys- 
tem. 

1. We have not had frequent adjustment 
of the rates of capital gain taxation that 
would enable us to detect their influence on 
equity prices, as measured by stock market 
averages. The few major changes that we 
have had have occurred in a situation where 
many things were changing simultaneously 
and it is not possible to make a clean assess- 
ment of the direct link between capital gains 
taxation and the stock market. Equity pric- 
ing, to say the least, is a complicated phe- 
nomenon and not well understood or pre- 
dicted by anyone. Many times the stock 
market just seems to go its own way without 
any obvious relationship to economic funda- 
mentals. 

Logical analysis would indicate that the 
stock market ought to respond favorably to 
@ general lowering of capital gains tax rate. 
The holding of shares for appreciation bring 
@ better after-tax rate of return; therefore, 
demand should increase for stocks to be held 
for capital appreciation. The rate of return 
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on shares is one among several rates of 
return that enter a person's portfolio deci- 
sion; therefore, an unequivocal assessment 
cannot be given by looking at one rate of 
return alone, but it does seem safe to say 
that the market should be expected to re- 
spond favorably. That remark cannot be 
scientifically quantified at the present time, 
although some analysts are acting as though 
it can. 

2. If the stock averages increase, it will 
be more favorable than at present for enter- 
prises to raise equity capital. The cost of 
equity capital will, in part, decrease. To the 
extent to which new capital gains legislation 
encourages speculation in existing or non- 
production assets, there will be no direct 
national gain, but to the extent to which 
risk capital is raised on equity markets for 
new enterprises we should be getting useful 
capital formation of a sort that is badly 
needed for economic progress. We have pretty 
good estimates from econometric models of 
the sensitivity of overall capital formation to 
overall capital costs. The main specific rela- 
tionship between risk capital for new enter- 
prise and costs of equity capital has been 
rarely investigated, if at all. We might, how- 
ever, use the overall sensitivity as a first 
approximation. The Steiger proposal could 
add a percent or so to the expansion rate of 
fixed capital, but the effect probably would 
not be noticeable before 1980 and would not 
be at its peak for another year or two. 

3. It has been estimated that the Steiger 
proposal would cost the Treasury about $2.4 
billion in lost revenues. This calculation ap- 
pears to overlook the tendency of more peo- 
ple to realize capital gains if the tax rate 
is reduced. Enough people may be induced to 
realize gains so that tax revenues need not 
be lost. In this respect, some evidence has 
been introduced into what has otherwise 
been a barren discussion. Martin Feldstein 
and Associates from the National Bureau of 
Economic Research have estimated a micro- 
economic relationship between realization of 
gains and the level of rates. I find some tech- 
nical difficulties with their paper. Some cases, 
in a sense adverse to their argument, were 
deleted; some secondary effects have been 
omitted; their analysis is only partial. Never- 
theless, I think that they have a point, al- 
though I would like to see the revenue cal- 
culation re-done more carefully, taking other 
things into account. For example, when 
capital gains are taxed more favorably, some 
people may be able to shift earnings from 
salary or dividend types into capital gains 
types. The revenue increment from realized 
capital gains must be offset by the possible 
revenue loss from other forms of income 
taxation. The whole issue needs to be set in 
a more general framework than Feldstein 
and Associates were able to consider. 

The neutral position—that Steiger-like 
reductions in capital gains taxes will result 
in no revenue loss to the Treasury—is prob- 
ably the best estimate that can be made at 
this time. It is between the standard estimate 
of $2.4 billion loss and the gain calculated 
by Feldstein and Associates. This position, 
like all others in this controversy, is subject 
to statistical error. That should preface the 
whole discussion but is unfortunately ne- 
glected in many instances. 

4. Finally, we come to the social equity in 
the tax system. A unilateral and isolated 
decrease in the rate of capital gains taxation 
would seem to be unjust. If that were the 
only tax reform measure, it would seem to 
be out of place. We certainly need to get 
capital formation moving at a better pace, 
but I would recommend shortening the 
write-off period (allowable depreciation 
changes increased) for investment in new 
fixed capital. Other methods, such as incre- 
ments in amount or scope of the investment 
tax credit, could also be used. These do not 
show up directly in the personal income or 
income tax distribution. 
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A more comprehensive approach to tax 
reform ought certainly to have a capital 
gains component, and I could very well find 
justification for our taking a change on a 
reduction, as in the Steiger proposal, to see 
if caiptal formation could be stimulated. 
Better growth in capital formation is very 
important and improvement in the climate 
for risk taking is much to be desired. I 
could support the President, in his ethical- 
moral stand on capital gains taxation. That is 
largely a matter of social taste, but I could 
very well see the possibility of a compromise 
package that would be found acceptable if 
it contained some tax reforms that rank 
high on the President’s preference scale, as 
well as an Overall decline in caiptal gains 
rates. 

I appreciate the fact that this is not a very 
clear cut analysis. The problems involved 
are thorny and not accurately assessed on a 
quantitative scale. But I think that all ad- 
vocates must be as honest and as scientific 
as possible in applying economic analysis to 
these issues. By the very nature of this prob- 
lem—our lack of experience in assessing 
the changes being discussed—is such that 
the answers must be subject to significant 
error margins and put forward in the right 
spirit of uncertainty. 

A lower capita] gains rate has a great deal 
of merit, provided it is put into comprehen- 
sive tax package. Then I feel that we might 
do well to take a chance on it, knowing that 
it will not work wonders. 

Sincerely, 
Dr. LAWRENCE R. KLEIN, 
Benjamin Franklin Professor of Eco- 
nomics, University of Pennsylvania. 


ADDENDUM 


In a study entitled “Financial Effects of 
Capital Tax Reforms,” my colleagues (Irwin 
Friend, Jean Crockett and Marshall Blum) 
find, from a sample of 1041 shareholders, 
that about 9% would decrease their per- 
centage of assets held as stock if the capital 
gains rate were reduced by 50%, while about 
44% would be expected to increase their 
percentages. 

The remainder would stand pat. Overall, 
the authors estimate that the stock ratio in 
an aggregate portfolio would go up by 5.5 per- 
centage points if the capital gains rate were 
reduced by 50%. The small group who would 
reduce their percentage are acting accord- 
ing to the way that Feldstein’s study would 
leave us to expect. They would realize past 
gains. The large group, amounting to 44% 
of the sample, would increase their holdings, 
thus contributing to an expected rise in 
market averages. No doubt, some of the 
holders in this latter group would realize 
gains, after a while, thus contributing to the 
Treasury’s revenue stream. 

Looking at these figures, and at Feld- 
stein's, I would say that the Steiger Amend- 
ment ought to bring about modest but not 
sensational improvements in stock market 
averages and in fixed capital formation. At 
the outset, an announcement effect may ap- 
pear to be sensational, but the underlying 
and long lasting changes ought to be 
moderate. 

THE CASE FOR REDUCTION OF CAPITAL GAINS 

TAXATION 
(By Robert Hodrick, Assistant Professor of 

Economics; Robert S. Kaplan, Dean and 

Professor of Industrial Administration of 

Graduate School of Industrial Administra- 

tion, Carnegie-Mellon University. 

At the start of any discussion of the capi- 
tal gains tax, we must attempt to understand 
the intellectual basis that justifies any special 
treatment of capital gains versus other forms 
of income. Without such a justification, we 
have little defense against the populist egali- 
tarian rhetoric that the capital gains tax is 
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a windfall for the wealthy. Economists will 
gene-ally start from a position arguing that 
if we are going to have a tax on income, 
then all income should be taxed equally. Ex- 
ceptions to this rule arise when we wish to 
encourage certain activites or investiments 
that may not receive adequate attention from 
investors without additional incentives. In 
the case of capital gains, we could identify 
three justifications for special tax treat- 
ment: 

1. Encourage investment in riskier activi- 
ties. 

2. Compensate for the effect of inflation 
on assets held for extended periods of time. 

3. Avoid extremely high marginal tax rates 
in a year when realizing a capital gain would, 
without special tax treatment, place an in- 
vestor in a tax bracket not representative of 
his permanent income. This is a consequence 
of a graduated tax structure with limited 
provision for income averaging. 

For each objective, it is possible to think 
of alternative tax incentives or provisions 
that would achieve the narrow objective more 
effectively. Nevertheless, developing a series 
of these specialized tax inceintives intro- 
duces additional complexity into the tax 
code, requires extended debate with less pop- 
ular support than now exists for a general 
reduction in the capital gains tax, and could 
have unforeseen side consequences beyond 
the narrow objective envisioned for each pro- 
vision. Thus, relative to the cost of develop- 
ing, enacting, and implementing specialized 
tax features, an across the board reduction 
in the capital gains tax is a reasonable device 
for achieving the above objectives. It would 
be desirable if we could provide quantitative 
estimates on the effect of the capital gains 
tax on each major objective. But we believe 
there is little basis for quantitative estimates 
despite the widely publicized figures pro- 
duced by certain econometric consulting 
companies. We will discuss our skepticism 
concerning these figures later in this report. 

We will now discuss the various justifica- 
tions for reducing the capital gains tax in 
some detail. 

ENCOURAGE LONG TERM INVESTMENT 


The United States has the lowest invest- 
ment rate of any major industrialized na- 
tion. This lov’ investment rate hinders pro- 
ductivity imcreases, leads to supply bottle- 
necks as demand in the economy grows, and 
limits the rate at which modern and inno- 
vative processes can be embodied in physical 
capital. Long term equity investments are 
typically much riskier than short term pro- 
jects or investments in fixed income securi- 
ties. High capital gains taxes limit the in- 
centives to investors in equity and long term 
projects. A reduction in the capital gains 
tax will provide an incentive for individuals 
to increase their investment in long term 
investment projects and reduce expenditures 
on current consumption. Thus, it should 
provide a noticeable increase in the savings 
rate in the U.S. Unfortunately, we have little 
evidence as to the magnitude of this shift 
into longer term investments. 

We can be sure of the sign of the effect 
but not its extent. There are alternative 
schemes for encouraging long term invest- 
ment in physical assets including elimina- 
tion of the double taxation of dividends, 
inflation adjusting the corporate income 
tax—especially the provision for depreciation, 
and increasing the investment tax credit or 
shortening depreciable lives. Therefore, a re- 
duction in the capital gains tax is only one 
instrument for encouraging corporate in- 
vestment. But it should not be overlooked 
as a major incentive for the suppliers of 
capital. 

There are important distributional effects 
within the corporate sector that are influ- 
enced by the capital gains tax. Capital mar- 
kets are supposed to provide a mechanism 
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for allocating capital to the most produc- 
tive investments. High capital gains taxes 
may cause investors to feel “locked in” to 
certain investments. Even though they see 
more productive opportunities in alterna- 
tive investments, Investors may be reluctant 
to switch out of an existing investment be- 
cause of a high tax on the realized gain. A 
high capital gains tax therefore hinders the 
mechanism of allocating capital to the cur- 
rently most productive investments in the 
economy. A reduction in the capital gains 
tax should enable the capital market allo- 
cation mechanism to operate more effectively 
to the overall benefit of the economy. 

High capital gains taxes reduce the dif- 
ference in after tax returns between mature 
companies with high dividend yields and 
growing companies with low dividend yields 
but strong capital gains possibilities. Re- 
cently, the mature high dividend yield com- 
panies have enjoyed superior stock market 
prices. Companies with strong growth po- 
tential and need for additional capital have 
therefore been at a disadvantage when at- 
tempting to raise equity capital for new and 
productive investments. The potential re- 
wards to investors in such low dividend yield- 
ing but high potential growth stocks have 
been reduced by the sharp increase in capi- 
tal gains tax since 1969. A reduction in the 
capital gains tax should encourage addi- 
tional investment in these growing and more 
productive companies by shifting from the 
current emphasis on dividend yield to long 
term growth and performance. 

A reduction in the capital gains tax should 
also encourage the movement of capital out 
of real estate and back into more produc- 
tive capital investments. Taxes on capital 
gains from sale of residences can be deferred 
if the gain is reinvested in another residence 
within eighteen months. This favorable roll- 
over provision makes speculation in real es- 
tate much more profitable than investment 
in corporation equities. Were the capital tax 
to be reduced, there would be less incentive 
for individuals to continually upgrade their 
investment in personal residences, At some 
point it might pay to realize the accumu- 
lated gain on sale of residences, pay the 
modest capital gains tax, and reinvest the 
proceeds in the productive sector of the econ- 
omy. The lower tax on realized capital gains 
in the corporate equity market would provide 
additional incentives for investment in this 
sector. 

ENCOURAGE INVESTMENT IN SMALLER AND 


It is well documented that a disproportion- 
ate share of innovations are produced in 
small businesses and newly formed ventures. 
These enterprises, however, have much risk- 
ier prospects than large and established cor- 
porations. Investors in these small businesses 
recognize that they will lose money on most 
of their investments but hope to realize sub- 
stantial rewards on the few investments that 
succeed and develop into large enterprises. 

Small business investors, therefore, realize 
their return by selling the stock of a few 
companies at very significant profits to offset 
the losses in their many ventures that didn’t 
succeed. Two provisions in the tax treat- 
ment of capital gains since 1969 have cer- 
tainly changed the risk-reward relationship 
of investing in small business. Obviously the 
increase in the capital gains tax has cer- 
tainly reduced the benefit from investing in a 
successful small business. Investors in small 
businesses and venture capital companies 
will tend to be wealthier individuals, in high 

inal tax brackets, who can better ab- 
sorb the inherent risk from investing in 
risky ventures. The increase in the maxi- 
mum tax rate on capital gains and the spe- 
cial provisions for taxing preferential in- 
come makes the reward from a successful 
venture much lower to these high income 
investors. Therefore, there has to be a re- 
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duction in the amount of capital being sup- 
plied to this vital sector of the economy. 
The risks (because of increased regulatory 
burden and unstable macro-economic poli- 
cies of the government) have increased and 
the potential reward (because of increased 
taxation on successful ventures) has de- 
creased. One does not have to be a Ph. D. in 
economics to understand what happens to 
the flow of investment funds to a group of 
companies for whom the reward has de- 
creased and the risk has increased. 

A second and less obvious disincentive for 
investment in small and innovative busi- 
nesses is the 1969 provision permitting only 
a 50 percent deduction for long capital 
losses. Apart from a superficial symmetry 
argument, it’s hard to find any justification 
for permitting only a 50 percent deduction 
for capital losses. We permit preferential 
treatment of capital gains to encourage in- 
vestment in long term risky opportunities 
and to provide an imperfect compensation 
for inflation for assets held for extended 
periods, Allowing only a partial loss deduc- 
tion undoes much of these benefits. Riskier 
investments with a significant chance of 
realized losses are now permitted only a 
partial deduction against other income, 
thereby increasing the after-tax risk of these 
investments even further. Also, the partial 
deduction only aggravates the inequity when 
1970 dollars were invested and much less 
valuable 1978 dollars were received in re- 
turn. That is, the real loss will be much 
higher than the loss actually recorded which 
ignores differences in purchasing power be- 
tween dollars invested and dollars received. 
A final problem is the limitation of deducti- 
bility of capital losses to $3000 per year (only 
recently increased from $1000 per year). It 
seems if we're going to use symmetry as a 
fundamental argument, we should eliminate 
this maximum loss provision or else limit the 
amount of capital gains realizable in a year 
to a maximum of $3000. 

The following suggestions would seem 
highly desirable to encourage investment 
in innovative but risky investments: 

(1). Allow full loss deductibility for long 
term capital losses with no limit on maxi- 
mum losses; 

(11). Reduce the capital gains tax on suc- 
cessful investments and consider removing 
the capital gains on small business corpora- 
tions from “preferential income” subjected 
to minimum taxation; 

(iif). Consider deferring tax on capital 
gains from small business corporations if the 
gain is reinvested, within one year, in an- 
other small business. This deferral would be 
analogous to the deferral now permitted for 
the gain on sale of a personal residence. It 
should certainly provide a strong incentive 
for investment in innovative small enter- 
prises. 


COMPENSATE FOR INFLATION 


The most inequitable aspect of taxing the 
gains on sale of capital assets is the failure to 
recognize the effects of inflation on the in- 
vestment in long-lived assets. $100,000 in- 
vested in an asset in 1967 is equivalent to in- 
vesting $190,000 in 1978. Yet if an individual 
just broke even and sold such an asset for 
$190,000 in 1978, for no real gain, he would 
still be Mable for a capital gains tax on the 
nominal gain of $90,000, Martin Feldstein and 
Joel Slemrod have estimated that of the $1.1 
Billion raised by the capital gains tax in 
1973, almost 500 Million was collected from 
phantom inflationary increases in value. Thus 
inflation nearly doubled the effective tax rate 
on real capital gains during 1973. 

Feldstein and Slemrod examined the in- 
sidious effects of inflation on capital gains 
by income class. They found that for 1973, 
middle income taxpayers, i.e. those with ad- 
justed gross incomes between $20,000 and 
$50,000, reported $369 million of nominal 
capital gains which resulted in $80 million 
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of tax revenue. The real situation, after ad- 
justing for inflation, was actually a capital 
loss of $1420 million which should have re- 
sulted in a $52 million tax credit. They find 
a similar effect for lower incomes, but the 
upper income classes generally have tax lia- 
bilities for the nominal and real capital gains 
which are quite close. Feldstein and Slemrod 
also demonstrate that this mismeasurement 
of capital gains introduces arbitrariness into 
the tax schedule by treating a real gain dif- 
ferently for individuals within the same in- 
come category. Once again, this inequity is 
most pronounced in the middle and low in- 
come brackets. For taxpayers in the $20,000- 
$50,000 bracket, 55 percent of actual tax lia- 
bilities were incurred by individualis whose 
liabilities on real capital gains would have 
been less than 80 percent of their actual 1973 
liabilities. This figure falls to 21.5 percent in 
the $200-500 thousand adjusted gross in- 
come category. 

One way of viewing the lower tax rate on 
capital gains is as a crude compensation for 
such inflationary increases. But a preferential 
tax rate on capital gains is a blunt instru- 
ment to compensate for inflation. It does not 
distinguish between investors who held an 
asset for one year from those who held an 
investment for ten or twenty-five years. It 
would be greatly preferable and not at all 
difficult to index the cost of all capital assets 
to current purchasing power equivalents. 
Taxes would only be levied on the excess of 
current selling price (in the year sold) over 
the adjusted cost. Thus a $100,000 investment 
in 1967 sold for $200,000 in 1978 would be 
subject to a tax solely on the $10,000 excess 
of selling price over adjusted cost ($190,000). 

Indexing of the cost of capital assets seems 
essential if we are not to continually have 
inflation transfer resources from the private 
to the public sector through an unindexed 
tax system. In fact, this point is so crucial 
that pressure for reduction of capital gains 
taxes might be dissipated once the cost of as- 
sets were indexed to current purchasing 
power equivalents. The best possibility, al- 
ready imbedded in the current House bill, is 
to index the cost of capital assets, to control 
for inflation during the extended period these 
assets are held, and to retain preferential tax 
treatment on real capital gains to encourage 
continued investment in risky and innova- 
tive activities. Secretary Blumenthal has ar- 
gued in testimony before Congress that such 
indexation “institutionalizes” inflation, mak- 
ing the problem of fighting inflation more 
difficult by reducing public displeasure with 
the process. We would argue that indexation 
would help in the fight against inflation by 
making it more difficult for the government 
sector to finance expansion not with legis- 
lated taxes but with inflation created by ex- 
cessive monetary expansion which implicitly 
taxes the public without their consent. At 
present lower and middle income taxpayers 
face a cruel inflationary tax as they are 
pushed into higher tax brackets and forced 
to pay capital gains taxes on inflationary but 
not real increases in asset values. 

One argument against indexing is that 
capital assets are frequently acquired with 
borrowed funds. Such borrowing is done at 
high nominal interest rates (because of an- 
ticipated inflation) and are fully deductible 
for tax purposes. But this effect is partially 
offset since creditors pay taxes on the nom- 
inal interest they receive. Therefore, the 
equilibrium interest rate is a compromise re- 
flecting the favorable tax deductibility for 
debtors and the unfavorable tax on nominal 
interest rates for lenders. The adjustment of 
interest income and expense for the effect of 
inflation can be handled but is a complicated 
subject whose resolution should not affect 
the important advance of indexing the cost 
base of capital assets. Inflation adjusted in- 
terest expense and revenue is basically a sec- 
ond order effect relative to the indexing of 
the acquisition cost of capital assets. 
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Thus we strongly recommend that capital 
gains taxes be levied only on the real infla- 
tion adjusted gain on sale of such assets. 
Given a choice between a moderate decrease 
in the maximum capital gains tax rate and 
the present tax applied on an inflation ad- 
justed basis, we believe that the indexing 
proposal clearly dominates. It would not only 
be important in its own right but would set 
the stage for the long overdue reform of in- 
dexing the entire personal and corporate 
income tax system. 


TAX REVENUE CONSEQUENCES OF CHANGES IN 
THE CAPITAL GAINS TAX 


Many statements or studies have been 
made as to whether there will be a decrease 
or increase in government revenues if capital 
gains taxes are lowered. We believe that all 
of these statements or studies have serious 
flaws and that it is difficult to predict the 
magnitude of tax shortfalls or increases. The 
U.S. Treasury and Congressional staff esti- 
mates of a $2.2 Billion reduction in 1978 tax 
receipts are perhaps the most naive. First 
they assume an unusually large increase in 
the stock market for 1978 (therefore conced- 
ing an effect assumed by Chase Econometrics 
and Data Resources Inc. which has been 
roundly criticized by many in government). 
More significantly, it is a static analysis 
that completely ignores the change in in- 
dividual incentives when tax rates are 
changed. It assumes that individuals and cor- 
porations will report the same amount of 
capital gains regardless of the tax levied on 
these gains. 

This is the typical but incorrect analysis 
done by government officials whenever in- 
creases in taxes are being advocated or de- 
creases in taxes are being resisted. It should 
be obvious by now that individuals and cor- 
porations respond rationally to the incen- 
tives they face. When something is taxed at 
a higher rate, they demand less of it so that 
tax receipts never go up proportionately with 
tax rate increases and, beyond a certain 
point, may actually decrease. This latter ef- 
fect did in fact happen after the 1969 in- 
crease in the capital gains tax. Receipts from 
this tax dropped immediately and are just 
now approaching 1969 levels in nominal (but 
not real) terms. Therefore, it is entirely like- 
ly that a decrease in capital gains tax espe- 
cially if coupled with an adjustment for in- 
fiation may actually increase governmental 
revenues. 

Tndividuals may sell assets they currently 
feel locked into and redirect their capital 
to more productive investments. *nvestors 
may shift resources away from relatively low 
(before tax) yielding but tax sheltered in- 
vestments into taxable investments where 
gains will be taxed at the lower capital gains 
rate. How much the stock market may in- 
crease were capital gains taxes to be lowered 
is difficult to estimate. But certainly, lower 
and infiation-proof capital gains taxes should 
provide significant incentives for high and 
middle income investors to return to the 
stock market. At present, the best oppor- 
tunity for such individuals is to increase 
their investments in personal residences 
where capital gains can be deferred perhaps 
indefinitely. Lower capital gains taxes may 
therefore reduce the excessive real estate 
speculation of the last several years and en- 
courage more funds to enter productive op- 
portunities in the equity market. 

It may seem fanciful to non-economists 
that lowering marginal tax rates to high 
income investors can actually increase tax 
receipts. The record, however, indicates that 
this does happen. When the maximum tax 
rate was reduced from 91 percent in 1963 
to 70 percent in 1965, the tax receipts from 
individuals with incomes in excess of $100,- 
000 increased significantly. While some of 
this increase was due to a healthier econ- 
omy, much of it must have been due to 
individuals in the upper tax brackets being 
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willing to work more because they could 
keep more of the revenues they received from 
their services. Perhaps even more significant, 
these high income individuals probably 
shifted from low yielding tax sheltered in- 
vestments into higher yielding, and more 
socially productive, taxable investments when 
their marginal tax rates were lowered. High 
tax rates also encourage the non-reporting 
of income or investment in assets where 
transactions are more difficult to trace (dia- 
monds, stamps. rare art). 

Thus lowering tax rates encourages more 
transactions in the legitimate sector of the 
economy and more truthful reporting of all 
transactions. All of these factors can cause 
an increase in tax receipts when tax rates 
are lowered to high income individuals who 
have the greatest discretion in labor services 
they provide and the form of investments 
they undertake. 

We would be extremely skeptical of any 
econometric study of the effect of changes 
in the capital gains tax which did not ex- 
plicitly recognize the significant changes in 
individual incentives that occur when mar- 
ginal tax rates are lowered. Any study that 
assumes individuals will report about the 
same amount of capital gains, independent 
of the tax treatment of such gains, is sure 
to be wrong. While we would like to be able 
to offer a formal analysis incorporating these 
incentive effects, we frankly admit the cur- 
rent lack of knowledge to support such a 
study. The casual evidence is certainly that 
past increases in the capital gains tax have 
reduced the tax receipts from this source 
to the government. On a purely equity basis, 
it seems essential to index the cost of capi- 
tal assets to compensate for illusory gains 
caused by inflation. Once an inflation ad- 
justment has been made, it does seem 
desirable to allow full deductibility for losses 
and to lower the maximum tax rate on capi- 
tal gains to encourage additional investment 
in risk but innovative and productive op- 
portunities. If there is a significant revenue 
loss caused by these modest decreases in 
capital gains taxes (which we doubt), the 
rate could be readjusted upward, easily 
enough, in the future. At the present time, 
capital gains tax reduction seems like a 
good but not a certain bet. 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 27 minutes remaining. 

Mr. KENNEDY. I yield myself 3 min- 
utes. 

Mr. President, listening to the argu- 
ment that has been made here by a num- 
ber of my colleagues about the impor- 
tance of jobs, I ask, how can anyone 
not be for jobs and support this amend- 
ment? Mr. President, we could take this 
$3 billion, if we could get it all into 
some big pocket, and take it up on top 
of the Capitol and let it blow out there in 
the wind, and someone would pick it up 
and go out and invest it somewhere, and 
some jobs would be created. 

This dramatic argument about giving 
$22,000 more to everyone making over 
$200,000 a year, to go out and invest is the 
trickle-down theory at its worst. Hubert 
Humphrey used to talk about that. He 
said, “If you keep feeding the horses well, 
the sparrows will be fed well, too.” That 
is what I think we are talking about when 
we talk about giving everyone over 
$200,000 a $22,000 reduction in his 
income tax. 

As the Congressional Research Serv- 
ice and responsible economists have 
pointed out, 85 percent of the cuts in 
capital gains does not go to business in- 
vestment, it goes to real estate and other 
assets. 
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Mr. President, a final point. My good 
friend from Wyoming compares the fig- 
ures of 1969 and 1975. But there was a 
boom in 1969 and a recession in 1975. 
How can you compare investment levels 
in those 2 years? Of course investment 
was low in 1975—that was the worst re- 
cession since World War II. 

Finally, as to Mr. Feldstein, he is also 
the economist who says the minimum 
wage is bad for workers. His work on 
capital gains is no better. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. KENNEDY. A few more minutes. 

To summarize briefly: 

The Finance Committee reduction in 
capital gains taxes is excessive. The top 
marginal rate on capital gains would be 
only 21 percent—lower than the margi- 
nal rate of a worker with $12,000 of tax- 
able income. The bill provides a total 
capital gains tax reduction of $3.2 billion, 
with $2.3 billion going to the 1.4 percent 
of taxpayers with incomes over $50,000. 

Individuals with incomes over $200,000 
receive an average annual tax cut of over 
$20,000 each. 

Reductions in capital gains rates are 
an extremely inefficient method of 
stimulating capital investment. Accord- 
ing to the Library of Congress, 75 percent 
of capital gains are in assets other than 
stock, primarily real estate. Even of the 
25 percent that goes to stocks, most goes 
to large corporations; only a tiny per- 
centage of the capital gains cuts will go 
to entrepreneurial activities and venture 
capital. 

Any increased sales of stock will be a 
one-shot, short-term phenomenon. There 
will be no long-term effect on levels of 
stock sales. The Feldstein research, on 
which such claims are based, has been 
discredited by the Treasury, the Council 
of Economic Advisers, and impartial 
economists. Hardly by coincidence, cor- 
porate executives and financial advisers 
supporting the proposal also have large 
personal portfolios of stock that will 
benefit from large capital gains cuts. 

Capital gains cuts are an irrational 
method of offsetting inflation—the per- 
son who holds stock for a year gets the 
same tax reduction as the person who has 
held stock for 25 years. Moreover, infla- 
tion protection for the rich is a low 
priority. If Congress is to protect assets 
from inflation, it should begin with in- 
flationary losses suffered by average tax- 
Payers in savings accounts, life insurance 
policies and savings bonds. 

The committee cut in capital gains 
rates is inconsistent with the capital 
gains proposals of the Kennedy adminis- 
tration in 1963, because the bill fails to 
couple capital gains cuts with other 
major capital gains changes proposed in 
1963 as a package—such as taxing capital 
gains at death. These changes would 
have made a comprehensive revision of 
capital gains rules. 

The revenue “gains” based on so- 
called “feedback” effects are a modern 
version of the old “trickle down” theory 
that has been rejected as unwise eco- 
nomic policy so many times in the past. 

There is no relation between stock 
prices and capital gains rates. Stock 
prices actually rose to an all-time high 
after the 1969 change that increased the 
tax rates on capital gains. 
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The ratio of investment to GNP in the 
United States was 10.6 percent for the 
first half of 1978, which is higher than 
the average since World War II and close 
to the 1966 post-war peak of 10.8 percent. 
Additional investment may be desirable 
but proponents of large cuts in capital 
gains ignore the fact that current invest- 
ment is good by historical standards. 

Other nations do tax capital gains— 
Canada and the United Kingdom, for 
example. Still other nations tax some 
capital gains as ordinary income—that is 
with no special lower rate for capital 
gains. In addition, all major Western 
European nations impose an annual net 
wealth tax on capital. 

Finally, OECD statistics on the ratio 
of tax receipts to GNP for foreign na- 
tions show that U.S. taxes are not out of 
line. In fact, European nations rely much 
more heavily on regressive payroll and 
value-added taxes, which the United 
States is wise to avoid. 

Mr. President, I ask unanimous con- 
sent that three tables, showing the distri- 
bution of tax relief in my amendment 
compared to the committee bill, the 
ratio of investment to GNP, and foreign 
tax rates may be printed in the RECORD. 


TABLE 1—CHANGES IN TAXATION OF CAPITAL GAINS 


50-percent ex- 

usion (Ken- 

nedy amend- 
ment) 


70-percent ex- 
clusion (com- 
mittee bill) 


Cost 
(mil- Average 
lions) tax cut 


Percent 
of 
Cost 
(mil- 
lions) 
$200 $58 
343 709 
$100,000 to .2 489 3,39% 175 1,215 

$200,000. 
Over $200,000.... .1 1,112 22,240 449 8,980 
100.0 3,288 734 1,187 265 


TABLE 11.—BUSINESS FIXED INVESTMENT AS A PERCENT 
OF THE GROSS NATIONAL PRODUCT IN CURRENT AND 
CONSTANT DOLLARS, 1929. 1945—20 QUARTER 1978 
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TABLE I11.—TAX REVENUES AS A PERCENT OF GROSS DOMESTIC PRODUCT, BY SOURCE, SELECTED COUNTRIES, 1975 


Tax source 
Goods 


and 
Country Payroll services? 


8, 
0. 
8. 
3, 
4 


1 Includes national and local taxes. 


2 Includes sales, value added, and excise taxes, taxes on imports, exports and transfers of 
property and other securities, and transactions taxes paid by enterprises. 


3 includes annual net wealth taxes and death and gift taxes. 
‘Less than 0.05 percent. 


Mr. KENNEDY. Mr. President, the 
yeas and nays have been ordered; I am 
prepared to vote whenever the Senate is 
ready. 

The PRESIDING OFFICER (Mr. PAUL 
G. HATFIELD). The question is on agree- 
ing to the amendment of the Senator 
from Massachusetts (Mr. KENNEDY) . The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

Mr. NELSON. Mr. President, is this a 
quorum call? 

The PRESIDING OFFICER. This is a 
rollcall vote. There has been no response. 

Mr. NELSON. Mr. President, I call at- 
tention to the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, a parlia- 
mentary inquiry concerning an amend- 
ment that is not pending. 

The PRESIDING OFFICER. The Sen- 
ator will state the parliamentary inquiry. 

Mr. NELSON. I ask the Chair to look 
at amendment No. 3973, which I pro- 
pose, the only provision of which is to 
reduce the 70 percent exclusion in the 
capital gains to 60 percent, that being 
changed in all the necessary places in 
the bill. I understand a point may be 
raised about that. I ask the Chair 
whether, in his opinion, the fact that 
there is an amendment in several places 
without including all the intervening 
sentences makes the amendment in fact 
subject to a point of order. j 

The PRESIDING OFFICER. Quoting 
from the Senate Procedure, page 76, 

An amendment consisting of two provi- 
sions amending a bill at different points is 
in fact two amendments and cannot be of- 
fered together if the question be raised ex- 
cept by unanimous consent. 


Mr. NELSON. For example, on page 
343, line 17, the amendment strikes 70 
percent and insert in lieu thereof 60 per- 
cent, and then the next part is on page 
343, line 22, strike 70 percent and insert 
in lieu thereof 60 percent, on page 344, 
the same thing. The substance is exactly 
the same. All that the amendment does 
is to reduce the exclusion from 70 to 60 


Individ- 


Property Wealth? Total Country 


BBESERS 
ONAN 


Tax source 
Goods 


Corpo- 
rate „and 
income Payroll services? Property Wealth? 


1, 6. 
1, 2. 
4, 3. 
2. 4, 
3. 7. 
3. 5. 


S5Adjusted to include unallocable income taxes in proportion to individual and corporation 


income tax revenues. 


Source: Organization for Economic Cooperation and Development, ‘Revenue Statistics of OECD 


Member Countries, 1965-75"' (Paris: OECD, 1977). Data are for calendar years except for the United 
States (fiscal year begins July 1) and Japan (fiscal year begins Apr. 1). Figures are rounded. 


percent. If the amendment contained 
all the intervening sentences would it 
be subject to a point of order? 

The PRESIDING OFFICER. It would 
not. 

Mr. NELSON. Mr. President, I will get 
to this matter later. I think we probably 
ought to appeal the ruling of the Chair. 
If, in fact, on matters which are highly 
technical, which meant that if the ma- 
chine had printed a few more sentences 
in it with the substance unchanged, it 
would be not subject to a point of order, 
if that is going to be sustained, I think 
it ought to be tested. Then I think that 
on each occasion, if that is the case, when 
a motion for cloture is made, each Mem- 
ber is entitled to have his amendments, 
no matter how many, gone through by 
the parliamentarian with an opinion 
given or else there is no way, unless each 
staff hires a parliamentarian, to find out 
about these highly technical nonsubstan- 
tive points of order which are going to 
be used to bar Members from voting on 
important substantive matters. 

If that is the case, I would think that 
all of us ought to decide in the future 
never to vote for cloture until we get an 
agreement that everybody’s amendment 
will be looked at and ruled germane or 
not germane, or subject to a point of 
order or not subject to a point of order, 
so that after that is settled, after a day, 
2 days or 3 days of work by the parlia- 
mentarian, then we will vote for cloture 
knowing that we will not be barred on 
highly technical matters. Mr. President, 
I will raise this question at a later point. 

Mr. KENNEDY. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. The only point I make 
now is that the Senator effectively get- 
ting a ruling of the Chair, this will be 
the only vehicle by which the Senate will 
be able to express itself on whether the 
increase in the capital gains was in ex- 
cess or not. Technically, this proviso 
maintains the current law. The exclusion 
is provided at 70 percent and this will be 
the only vote of the Senate on the issue 
of capital gains. 

Mr. NELSON. There is no ruling on 
this amendment as of this moment, is 
there? 

The PRESIDING OFFICER. No. The 
Chair only responded to a parliamentary 
inquiry. 


Mr. NELSON. I will wish to raise that 
question at a later point. 

May I say on the amendment there 
has been a lot of discussion, testimony, 
and rhetoric about capital gains. I do not 
think anybody really knows what the 
impact of changing the capital gains one 
way or the other would be. Distinguished 
witnesses have testified on both sides of 
the issue. I happen to think we ought to 
be at about where the President has sug- 
gested he would like to see us, and that 
is at a 28-percent tax maximum rate 
instead of 49 percent, instead of 21 per- 
cent as is in the committee bill or 35 
percent as is in Senator Kennepy’s bill. 
I have taken a position on that in the 
Finance Committee. Therefore, I regret 
to say, though I think Senator Kennepy’s 
proposal is better than the Finance Com- 
mittee proposal, the proposal half-way 
in between is an improvement on both. 
I would hope later to raise that question. 
Therefore, I cannot vote for Senator 
KENNEDY’S proposal. 

SEVERAL SENATORS. Vote! Vote! 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Massachusetts. The 
yeas and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), 
the Senator from Colorado (Mr. 
HASKELL), the Senator from Maine (Mr. 
HaTHAWAY), and the Senator from 
Montana (Mr. MELCHER) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. 
DomeEnicr), the Senator from Idaho (Mr. 
McCtuvre), the Senator from Texas (Mr. 
TOWER), and the Senator from Wyoming 
(Mr. WALLOP) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Texas (Mr. 
Tower) would vote “nay.” 

The PRESIDING OFFICER. Is there 
any Senator in the Chamber who wishes 
to vote? 

The result was announced—yeas 10, 
nays 82, as follows: 

[Rollcall Vote No. 473 Leg.] 
YEAS—10 


Hart 
Hodges 
Kennedy 
McGovern 


Abourezk 
Bayh 
Clark 
Culver 


Metzenbaum 
Muskie 
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Anderson 


Matsunaga 
McIntyre 


Eastiand 
Ford 

Garn 
Glenn 
Goldwater 


NOT VOTING—8 


Hathaway Tower 
Domenici McClure Wallop 
Haskell Melcher 

So the amendment (No. 3889) was re- 
jected. 


Allen 


AMENDMENT NO. 4127 
(Purpose: To disallow the deduction of 
first class air fare, to disallow the deduc- 
tion of entertainment costs, and to dis- 
allow the deduction for business meals in 
excess of $25 per person per meal) 


Mr. KENNEDY. Mr. President, I call 
up my amendment numbered 4127. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes an amendment num- 
bered 4127. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of section 371, add the follow- 
ing new sections: 

Sec. 371 (a).—DISALLOWANCE OF FIRST-CLASS 
AIR TRAVEL AND CERTAIN 
Luxury TRAVEL AS A Busi- 
NESS ExPENSE Tax DEDUC- 
TION. 


(a) IN GENERAL.—Section 162 of the In- 
ternal Revenue Code of 1954 (relating to 
trade or business expenses) is amended— 

(1) by redesignating subsection (h) as 
subsection (i); and 

(2) by inserting immediately after subsec- 
tion (g) the following new subsection: 

“(h) FIRST-CLASS TRAVEL Expenses.—Not- 
withstanding the provisions of this section 
or section 212 (relating to expenses for pro- 
duction of income), no deduction shall be 
allowed for any expense paid or incurred for 
the transportation of any person by commer- 
cial aircraft in excess of an amount which 
is equal to the iowest priced, generally avail- 
able, unrestricted fare, tariff, or ticket for 
such person on the same aircraft to the same 
destination at the same time of day and at 
the same time of year, as determined by the 
Secretary or his delegate.”. 

(b) DISALLOWANCE OF TRAVEL BY SUPER- 
SONIC COMMERCIAL AIRCRAFT AS A BUSINESS 
EXPENSE Tax Depuction.-—Notwithstanding 
the provisions of section 162 (relating to 
trade or business expenses) or section 212 
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(relating to expenses for production of in- 
come) of the Internal Revenue Code of 1954, 
no deduction shall be allowed for any ex- 
pense paid or incurred for the transportation 
of any person by supersonic commercial air- 
craft in excess of an amount which is equal 
to the retail price of the lowest priced, gen- 
erally available, unrestricted fare, traffic, or 
ticket for the transportation of such person 
by nonsupersonic commercial aircraft to the 
same destination at the same approximate 
time of day and at the same time of year, as 
determined by the Secretary or his delegate. 

(C) DISALLOWANCE OF FIRST-CLASS TRAVEL 
BY OFFICERS AND EMPLOYEES OF THE UNITED 
STATES TRAVELING ON APPROPRIATED FUNDS.— 
No funds appropriated by any Act of Con- 
gress may be obligated for the transporta- 
tion of officers and employees of the United 
States by commercial aircraft in excess of an 
amount which is equal to the lowest priced, 
generally available, unrestricted fare, tariff, 
or ticket for such person on the same air- 
craft to the same destination at the same 
time of day and at the same time of year, as 
determined by the Secretary or his delegate. 
If there is no such fare ticket, the preceding 
sentence shall be applied in accord with 
regulations of the Secretary. 

(d) Errecrive Date.—The amendments 
made by subsections (a), (b), and (c) shall 
apply with respect to transportation that 
begins after December 31, 1978. 

Sec. 371b. DIsALLOWANCE OF CERTAIN ENTER- 
TAINMENT, ETC., EXPENSES. 


(a) GENERAL Ruve.—Section 274(a) (re- 
lating to entertainment, amusement, or rec- 
reation) is amended to read as follows: 

“‘(a) ENTERTAINMENT, AMUSEMENT, OR REC- 
REATION.— 

“(1) IN GENERAL.—No deduction otherwise 
allowable under this chapter shall be 
allowed for any item— 

“(A) ActTrvrry—With respect to an ac- 
tivity which is of a type generally considered 
to constitute entertainment, amusement, or 
recreation, or 

“(B) Facitrry.—With respect to a facility 
used in connection with an activity referred 
to in subparagraph (A).”. 

(b) Errective Date.—The amendment 
made by this section shall apply to items 
paid or incurred after December 31, 1978, 
in taxable years ending after such date. 


Sec. 371c. DISALLOWANCE OF DEDUCTION FOR 
CERTAIN BUSINESS MEAL COSTS. 


(a) GENERAL Rute.—Section 274(a8) (2) 
(relating to entertainment, amusement, or 
recreation) is amended to read as follows: 

“(2) SPEcIAL RuLes.—Paragraph (1) shall 
not apply to— 

“(A) BUSINESS MEALS.— 

“(1) Expenses in excess of $25 per meal 
for food and beverages furnished to any in- 
dividual under circumstances which (taking 
into account the surroundings in which 
furnished, the taxpayer's trade, business, or 
income-producing activity and the relation- 
ship to such trade, business, or activity of 
the persons to whom the food and beverages 
are furnished) are of a type generally con- 
sidered to be conducive to a business dis- 
cussion. 

“(il) Expenses in excess of $25 per meal 
for food and beverages that the taxpayer 
establishes to be directly related to, or, in 
the case of the furnishing of food and bever- 
ages directly preceding or following a sub- 
stantial and bona fide business discussion 
(including business meeting at a convention 
or otherwise), to be associated with, the 
active conduct of the taxpayer's trade, busi- 
ness, or activity described in section 212. 

“(ill) If the taxpayer is an employer, the 
expenses for meals furnished to his em- 
ployees for his convenience and on his busi- 
ness premises, but only if the value of the 
meals is excludable from the gross income of 
the employees under section 119. 

“(B) BUSINESS MEAL FACILITIES.— 
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“(1) Expenses in excess of $25 per meal per 
person with respect to a facility on the busi- 
ness premises of an employer which is used 
primarily in connection with furnishing food 
and beverages under circumstances described 
in subparagraph (A) (i) or (A) (il). 

“(il) One-quarter of any dues or fees to 
any club or organization operated solely to 
provide meals under circumstances described 
in subparagraph (A) (i). 

“(iil) The expenses with respect to a facil- 
ity used primarily in connection with an ac- 
tivity referred to in subparagraph (A) (iil). 

“(C) TRAVEL AWAY FROM HOME.—Traveling 

expenses while away from home in the pur- 
suit of a trade or business or in pursuit of 
an activity described in section 212. For pur- 
poses of this subparagraph, traveling expenses 
include transportation and subsistence ex- 
penses (as defined in subsection (e) (4) (C)) 
of an individual in travel status. 
For purposes of paragraph (1) and this para- 
graph, the furnishing of food or beverages 
shall be treated as an activity described in 
paragraph (1) (A).”. 

(bD) CONFORMING AMENDMENTS.— 

(1) Section 274(d) (relating to substantia- 
tion required) is amended by— 

(A) striking out “an activity which is of a 
type generally considered to constitute enter- 
tainment, amusement, or recreation, or with 
respect to a facility used in connection with 
such an activity” and inserting in leu 
thereof “business meals or business meal 
facilities”, 

(B) striking out “entertainment, amuse- 
ment, recreation” and inserting in Heu 
thereof ‘meal’, and 

(C) striking out “entertained, using the 
facility, or receiving the gift." and inserting 
in lieu thereof “using the facility or receiving 
the meal or gift.” 

(2) Section 274(g) (relating to treatment 
of entertainment, etc., type facility) is 
amended by— 

(A) striking out “portion of a facility” and 
inserting in lieu thereof “facility (or a por- 
tion thereof)”, and 

(B) striking out “such portion” and in- 
serting in lieu thereof “such facility (or such 
portion)”. 

(C) EFFECTIVE DaTE.— 

The amendments made by this section 
shall, except as provided in subparagraph (2), 
apply to taxable years beginning after De- 
cember 31, 1978. 


Mr. KENNEDY. Mr. President, may 
we have order? 

The PRESIDING OFFICER. There 
will be order. 

Mr. KENNEDY. I will not take very 
much time. 

Mr. President, this is, approximately, 
a $400 million gain for the Federal 
Treasury. It is targeted basically into 
three areas of expense account living. 

One, the deduction for the first-class 
airfare. This reduces the business deduc- 
tion for the part of the airfare that is 
above the coach fare. 

Two, it prohibits the deduction for 
entertainment expenses, such as sports 
tickets and theater tickets. 

The Senate Finance Committee has 
already eliminated the deduction for 
fishing and hunting lodges. This amend- 
ment provides for elimination of the 
deduction for sports tickets and theater 
tickets and other facilities. 

Three, in the area of meals, it sets a 
$25 limitation on the cost of a meal 
which can be deducted. 

This amendment has three elements. 

The first part disallows as a deducti- 
ble business expense the excess of com- 
mercial first-class air travel fare over 
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coach fare; coach fare would remain 
deductible. It would also prohibit the 
use of appropriated funds for first-class 
air travel by Members of Congress and 
Federal officers and employees. 

Based on Treasury estimates, the 
amendment will produce a revenue gain 
of $281 million in calendar 1979 and 
$311 million in calendar 1980. 

The Internal Revenue Code allows a 
tax deduction for “ordinary and neces- 
sary” business expenses. Over the years, 
the deduction has been abused in some 
cases as a subsidy for expense account 
living. Travel and entertainment ex- 
penses have been a particular and con- 
tinuing source of controversy, confusion, 
and injustice in this aspect of the tax 
law. 

The amendment deals with only a 
small part of the issue—first class versus 
coach class commercial air travel. It does 
not affect travel by rail, ship or private 
aircraft and it does not affect meals, 
hotels, entertainment, et cetera, all of 
which raise separate issues. 

With a corporate tax rate of 48 per- 
cent each dollar of deductible expenses 
saves the corporation 48 cents in tax. In 
the case of first-class travel, the Treas- 
ury, and therefore the average taxpayer, 
pays half the cost of the first-class ticket. 
For high bracket individuals, the saving 
is even greater—the Treasury may pay 
up to 70 cents of each dollar of expenses. 

It is a legitimate business decision to 
travel by air instead of by car or train 
or bus or ship. But once the decision is 
made to travel by air, the business ob- 
jective is achieved by traveling in coach 
class. The executive travels on the same 
flight, and arrives at the same time and 
in the same place. This is all that is re- 
quired to implement the valid business 
decision, and it is all that should be al- 
lowed as a deductible business expense. 
The additional cost of first-class travel is 
primarily a luxury item and should not 
be deductible. 

There are many precedents for the 
legislation. The Internal Revenue Code 
and Regulations contain detailed rules 
limiting deductions for foreign travel 
and for luxury items like yachts, hunting 
lodges, gifts, and entertainment. These 
areas of existing law denying business 
deductions are far more complex than 
the present proposal. In addition, in the 
Tax Reform Act of 1976, Congress en- 
acted specific limits on the deduction for 
foreign conventions. 

Since the bill is likely to increase the 
demand for coach-class seats, the airline 
industry will meet the demand and the 
traveling public will benefit. A first-class 
seat now takes up the space of one and 
one-half coach seats. As airlines modify 
their cabin space, the total number of 
available seats per plan will increase, 
thereby relieving the crowded condi- 
tions and waiting lists that coach pas- 
sengers now endure during peak travel 
periods, and producing a more rational 
allocation of space throughout the entire 
airplane. 

The bill may accelerate the trend to 
lower air fares. We have had dramatic 
evidence in the last few months that low- 
cost air transportation will be eagerly 
availed of by travelers. Airline revenues 
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may actually increase. To the extent the 
bill facilitates this development, citizens 
will benefit as both taxpayers and 
travelers. 

Thus, the legislation is justified on 
grounds of both tax equity and airlines 
efficiency. The large annual Treasury 
subsidy for first-class air travel should 
be ended. 

The second part of the amendment 
would disallow as a deductible expense all 
costs of entertainment activities and 
facilities. 

The Senate Finance Committee ap- 
proved a provision denying a deduction 
for the cost of acquiring or maintaining 
entertainment facilities such as yachts, 
hunting lodges, et cetera, and for fees 
paid to athletic, sporting, country or 
social clubs. 

But substantial areas of tax deductible 
entertainment are not covered by the 
Finance Committee bill, including tickets 
for athletic and theatrical events and 
entertainment of “business” friends at 
parties and other social events. 

Full disallowance of deductions for 
entertainment costs will increase reve- 
nues by $114 million. 

Entertainment costs are the purest 
form of personal consumption. The vast 
majority of Americans pay for their en- 
tertainment out of every tax dollar. But 
for a privileged few—high income indi- 
viduals and executives of large corpora- 
tions—as much as 70 percent of enter- 
tainment costs are subsidized by the U.S. 
Treasury. 

One result is that the best seats at 
baseball, basketball, football and other 
sporting events are always occupied by 
the subsidized spectators. The average 
fan, paying for his own ticket, sits in the 
farthest reaches of the stadium or arena. 

Present law is too vague, too subjective 
and too open to abuse. Let me cite a few 
examples: 

A segment of a recent “60 Minutes” 
broadcast revealed corporate jets flying 
corporate executives and their friends 
into New Orleans for the Super Bowl. It 
also featured lavish parties thrown for 
their favored few—all at the expense of 
the average taxpayer. 

Luxury “superboxes” in football sta- 
diums, baseball parks, and basketball 
arenas are occupied by the largest corpo- 
rations. The annual cost of one of these 
plush facilities—used only by the execu- 
tives and their “business” friends—can 
be $15,000 a year or more—all subsidized 
by the U.S. Treasury. 

A dental surgeon deducted $17,000 for 
costs of entertaining other dentists and 
their wives—all personal friends of the 
dentist—at his home, at athletic events, 
at a country club, and at a vacation cot- 
tage. Obviously, it is important to be 
more than just a “friend” to a high- 
income individual; it is crucial to be a 
“business” friend. 

The controlling shareholder of a cor- 
poration deducted $26,000 for enter- 
tainment expenses at a cottage on a 
Caribbean island. What is truly remark- 
able is that the individual drew a salary 
of only $19,000 from the corporation. 

Having “business friends” allows some 
individuals to “double their pleasure” in 
attending sporting events. Suppose a 50 
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percent bracket taxpayer wants a season 
ticket to his favorite team’s home games. 
The ticket costs $100. If the individual 
has some “business friends” he can buy 
two season tickets for the same $100 out 
of pocket cost, since $100 of the total $200 
cost is deductible. The average fan, who 
only has “friends,” not “business 
friends” would have to pay the full $200 
himself. 

Under the amendment, no deduction 
will be allowed for the cost of entertain- 
ment. In addition to the items covered 
in the Finance Committee bill, deduc- 
tions will also be disallowed for other en- 
tertainment costs, such as tickets to 
sporting events and theatrical perform- 
ances, as well as other types of enter- 
tainment. 

As a result, the entertainment costs of 
all taxpayers will be treated alike—there 
will no longer be a privileged small group 
whose entertainment is subsidized by 
other taxpayers, who must budget 
te their entertainment in after-tax dol- 

rs. 

Mr. President, entertainment costs are 
not like other deductible business costs, 
such as advertising to promote good will. 
Paying entertainment costs provides a 
personal benefit to the recipient, unlike 
other business costs such as advertising. 
Where the entertainment consists heay- 
ily of personal consumption, it is inap- 
propriate for the Treasury to be subsi- 
dizing the entertainment because of a 
presumed “business” relationship. 

The amendment will not have an ad- 
verse effect on business practices. If en- 
tertainment makes good economic sense, 
business will continue to entertain. The 
present deduction distorts business de- 
cisions in the other direction, by favor- 
ing the usage of entertainment as op- 
posed to other business promotion 
methods. 

Nor will the amendment hurt profes- 
sional athletic teams that rely on cor- 
porations to buy blocks of season tickets 
and luxury boxes. If it is good business 
to buy the tickets, corporations will do 
so, but not with a Federal tax subsidy. 
There is no chance that Congress, in 
order to aid professional athletic teams, 
would appropriate Federal dollars for 
corporations to defray part of the cost 
of season tickets to athletic events. Con- 
gress should not allow a similar subsidy 
through the back door of the tax laws. 

More vigorous enforcement of present 
law will not take care of the abuses in 
this area. 

Present law is too vague and it is too 
easy to hide abuses in such innocuous 
categories as “business promotion,” “ad- 
vertising,” et cetera. The present rule is 
an invitation to taxpayers to label all 
entertainment as “business” and hope 
that the item is not picked up in audit. 

Finally, it is sometimes said that en- 
tertainment for business persons is the 
same as fertilizer for farmers. It in- 
creases the yield. But fertilizer has its 
own built-in disincentive that keeps it 
from becoming a popular item for per- 
sonal, as opposed to business. consump- 
tion. It smells, just like this deduction. 

Mr. HARRY F. BYRD, JR. May we 
have order, Mr. President? We cannot 
hear the Senator from Massachusetts. 
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The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. KENNEDY. Now, I do not know 
how it works in other States. But I dare- 
say that half of the tickets to the major 
sporting events in my own city of Bos- 
ton—whether it is the Boston Bruins, 
the New England Patriots, the Boston 
Celtics, or the Boston Red Sox—are 
purchased by corporations and deducted 
as a business expense. That is true in 
instance after instance. The ordinary 
fan cannot get into these major events 
because corporations have purchased 
these tickets. Basically, they have boosted 
the cost of these tickets. 

I know an argument will be made that 
we have to provide this back door sub- 
sidy, in order to support professional 
sports and professional athletics, and 
that maybe we have to do it to support 
college athletics. I am sure that argu- 
ment will be made. 

We are spending tax dollars on sports 
and theaters in this way. We are sub- 
sidizing wealthy business persons who are 
indulging their sports and other inter- 
ests. They could never get an application 
from Congress for these purposes. Yet we 
are appropriating tax dollars indirectly, 
through these deductions. 

That is the reason the average sports 
fan cannot get tickets to those games. 
The tickets are bought up for the season 
by the companies and corporations that 
take them as deductions. They virtually 
close out the average fan. I say, business 
ends when you go through the turnstile, 
and entertainment begins. And you 
shouldn’t get a tax break for entertain- 
ment. 

Finally, Mr. President, on the issue of 
the meal deduction over $25, the Senate 
spoke on that the other day. We voted 
on Saturday on a tougher version of the 
amendment. This says, “OK, we'll set 
a limit at $25 a meal.” Let us draw the 
line someplace. And $25 is where we 
draw it. 

Those three items are included in this 
amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PACKWOOD. Mr. President, on 
my time, will the Senator from Massa- 
chusetts respond to a question? 

I did not understand about the ticket 
at the sports park. Will the Senator ex- 
plain that again? 

Mr. KENNEDY. It effectively elimi- 
nates the business deduction for sports 
tickets. 

Mr. PACKWOOD. This means sea- 
son tickets to a basketball game? 

Mr. KENNEDY. The Senator is cor- 
rect—by companies or corporations. 
They buy up the boxes in the major 
sporting arenas and virtually close 
out the average fan. 

Mr. PACKWOOD. It does not mat- 
ter whether it is one of those expensive 
sky suites or regular seats? 

Mr. KENNEDY. If it is an entertain- 
ment expense and considered an enter- 
tainment expense, it is covered. 

Mr. PACKWOOD. And does it apply 
to theaters, also? 

= KENNEDY. It applies to theaters, 
also. 

Phe PACKWOOD. I thank the Sen- 
ator. 
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Mr. LONG. Mr. President, I move that 
the amendment be laid on the table, and 
I ask for the yeas and nays. 

Mr. KENNEDY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, I ask 
for a division. I would be glad to have 
10-minute votes on this, back to back. 

The PRESIDING OFFICER. Will the 
Senator withhold for a moment? 

After the motion to table has been 
made, the motion for a division comes 
too late. 

Mr. LONG. What is that, Mr. Presi- 
dent? 

The PRESIDING OFFICER. After the 
motion to table has been made, the 
motion for a division comes too late. 

The question is on agreeing to the 
amendment of the Senator from Massa- 
chusetts. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Maine (Mr. HATH- 
AWAY) and the Senator from Montana 
(Mr. MELCHER) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Idaho (Mr. 
McC ure), the Senator from Texas (Mr. 
Tower) and the Senator from Wyoming 
(Mr. WaLLop) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Texas (Mr. 
Tower) would vote “yea.” 

The PRESIDING OFFICER (Mr. An- 
DERSON). Have all Senators voted? 

The result was announced—yeas 70, 
nays 22, as follows: 


[Rollcall Vote No. 474 Leg.] 
YEAS—70 


Goldwater Muskie 

G Nunn 
Packwood 
Pearson 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Weicker 
Willams 
Young 
Zorinsky 


Huddleston 
Inouye 
Jackson 
Javits 
Laxalt 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McIntyre 
Morgan 
Moynihan 


NAYS—22 


Hodges 

Hollings 
Byrd, Robert C. Humphrey 
Church Johnston 
Clark Kennedy 
Culver Leahy 
Durkin McGovern 
Hart Metzenbaum 


NOT VOTING—8 


Hathaway Tower 
McClure Wallop 
Melcher 


Nelson 
Pell 
Riegle 
Sarbanes 
Sasser 
Stevenson 


Allen 
Domenici 
Haskell 
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So the motion to lay on the table 
amendment No. 4127 was agreed to. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4153 

Mr. GLENN. I send my amendment 
4153 to the desk and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. Can the 
Senator send a copy of his amendment 
to the desk? 

Mr. GLENN. I can send a copy. It is 
listed in the Recor as 4153. Is it not at 
the desk? Very well, we will send up an- 
other copy. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an amendment numbered 4153. 


Mr. GLENN. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

SEC. (a) For the purpose of this title— 

(1) The term “tax expenditure provision” 
means any provision of Federal law which 
allows a special exclusion, exemption, or de- 
duction in determining liability for any tax, 
a preferential rate of tax, or a deferral of tax 
liability. 

(2) The term “Committee on Ways and 
Means" means the Committee on Ways and 
Means of the House of Representatives. 

(3) The term “Committee on Finance” 
means the Committee on Finance of the 
Senate. 

(4) The term “Joint Tax Committee” 
means the Joint Committee on Taxation of 
the Congress. 

Sec. (a) During the Ninety-sixth Con- 
gress, the Committee on Ways and Means 
and the Committee on Finance shall report, 
and the Congress shall complete action on, 
@ bill prescribing as schedule of reauthoriza- 
tion dates, with such modifications as may 
be necessary to take into account the con- 
siderations set forth in section for all 
tax expenditure provisions in this bill (other 
than those specifically exempted in the bill 
to be enacted pursuant to this section). 
Under such schedule there shall be 5 first 
reauthorization dates for tax expenditure 
provisions beginning with September 30, 
1982, and continuing on September 30 of 
each of the following 4 even-numbered 
years, and each subsequent reauthorization 
date applicable to a tax expenditure provi- 
sion shall be the date 10 years following the 
preceding reauthorization date. 

(b) Upon enactment of the bill described 
in subsection (a), and subject to the ex- 
emptions and modifications provided pur- 
suant to subsection (a), each tax expendi- 
ture provision shall cease to be effective on 
January 1 of the year following the first (or 
subsequent) reauthorization date provided 
in the schedule adopted pursuant to sub- 
section (a) unless it would otherwise cease 
to be effective at an earlier date, or unless it 
is reauthorized by a law enacted after the 
date of enactment of this Act and during or 
subsequent to the Congress in which it is 
scheduled for reauthorization. 

(c) It shall not be in order in either the 
Senate or House of Representatives to con- 
sider a bill or resolution, or amendment 
thereto, which provides for the reauthoriza- 
tion of all or part of a tax expenditure pro- 
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vision which is in the schedule adopted pur- 
suant to subsection (a) (i) for an indefinite 
period of time, (ii) for a period exceeding 
10 taxable years, or (ili) (except during the 
Congress in which the next reauthorization 
date for such provision occurs) for any tax- 
able year beginning after the next reau- 
thorization date applicable to such tax ex- 
penditure provision. 

(d) Reauthorization dates shall be pre- 
scribed under subsection (a) so as to pro- 
vide for a review of tax expenditure provi- 
sions during the same Congress as the review 
under Part B of the Sunset Act of 1978 of 
programs having similar objectives, consist- 
ent with providing an even distribution of 
the work of reviewing tax expenditure pro- 
visions during each Congress and taking into 
consideration the economic impact of the re- 
view process and the interest of avoiding ad- 
verse impact on previously acquired assets, 

Sec. . In carrying out the requirements 
of section the Committee on Ways and 
Means, the Committee on Finance, and the 
Congress may prescribe such transition rules, 
conforming and technical changes, and sub- 
stitute provisions to minimize unfairness, to 
mitigate any adverse effect which might re- 
sult for taxpayers who have relied on a tax 
expenditure provision, or to provide for an 
orderly end of the effectiveness of any such 
provision. 

Sec. . (a) It shall not be in order in either 
the Senate or the House of Representatives 
to consider any bill, resolution, or amend- 
ment thereto, which provides for the reau- 
thorization of a tax expenditure provision 
for a taxable year beginning after the next 
reauthorization date applicable to such pro- 
vision, unless a reauthorization review of 
such provision has been completed during 
the Congress in which the reauthorization 
date for such provision occurs, and the re- 
port accompanying such bill or resolution 
includes a recommendation as to whether 
the tax expenditure provision should be con- 
tinued without change, continued with 
modifications, or terminated, and includes, 
in the scope and detail the Committee on 
Ways and Means and the Committee on Fi- 
nance deem appropriate, the following: 

(1) information and analysis on the opera- 
tion, costs, results, accomplishments, and 
effectiveness of the tax expenditure provi- 
sion; 

(2) an identification of any other tax 
expenditure provisions or any other programs 
having similar objectives, and a justification 
of the need for the proposed tax expenditure 
in comparison with those tax expenditure 
provisions or programs which may be poten- 
tially conflicting or duplicative; and 

(3) an identification of the objectives in- 
tended for the tax expenditure provision, and 
the problems or needs which the tax expend- 
iture provision is intended to address, includ- 
ing an analysis of the performance expected 
to be achieved, based on the bill or resolu- 
tion as reported. 


Mr. GLENN. Mr. President, after clo- 
ture was invoked on the tax bill, the so- 
called Glenn amendment applying the 
sunset process to tax incentives and tax 
credits was ruled nongermane, along with 
pae amendments then pending to the 
bill. 

This new amendment was filed prior to 
cloture, has no budgetary impact what- 
soever, and differs from the first in that 
it would apply only to the tax incentives 
in this pending tax bill. 

Like the first amendment, it would not 
in itself terminate any of these tax in- 
centive provisions. What it would do is 
simply provide for the establishment 
through legislation to be enacted in the 
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next Congress of an orderly review proc- 
ess for these provisions. 

Any of the tax incentives involved 
could be exempted from the process if 
the Congress so chose. In other words, 
the amendment would merely instruct 
the next Congress to examine each tax 
incentive provision in the enacted legis- 
lation in order to determine whether a 
10-year review and reauthorization proc- 
ess on the order of that of the sunset leg- 
islation should be applied to it. 

Mr. President, there was a great deal 
of misunderstanding that was injected 
into our discussion on the original 
amendment, and I hope we can clear any 
of that away. 

To show the importance of what we 
are doing and what this would apply to, 
I point out that in the Finance Commit- 
tee report which accompanies this Rev- 
enue Act of 1978, not including what we 
have added on the Senate floor, has tax 
incentives for fiscal year 1979 which 
would result in a revenue loss of nearly 
$1.7 billion; this revenue loss would in- 
crease to $6.5 billion for 1980; $11 billion 
for 1981; over $16 billion for 1982; and 
$18.1 billion by 1983. 

The cumulative total revenue loss of 
these tax incentives is $53.6 billion over 
the next 5 years. 

All we are asking for is to establish 
a review process over those particular 
items in this bill when it is enacted. 

We tried a few moments ago to get a 
running total of what tax incentives 
have been added through Senate floor 
action on this bill, and we were unable 
to get an accurate total. But we know 
it certainly will run that $53.6 billion 
figure up considerably. 

All we are asking is that there be 
some sort of review process established 
to consider tax incentives on a timely 
basis. We are not advocating some crazy 
theory, as the Senator from Wyoming 
has termed this, that purports to rep- 
resent that the Government owns all the 
wealth in this country and only should 
give back a certain part to the people. 
I do not subscribe to that any more than 
the people of Wyoming. 

All this bill does is try to set up a 
procedure for orderly consideration of 
tax incentives which are in this bill. 

So I think all doubts about this have 
been removed. 

I reserve the remainder of my time 
for whatever comments the floor man- 
agers of the bill might have. 

Mr. CURTIS. Mr. President, I yield 
myself 5 minutes. 

Even though this amendment is lim- 
ited to the tax expenditures in the pend- 
ing bill, it constitutes an adoption of a 
principle. Once we embark upon it we 
will have injected into our tax system 
the question of uncertainty. We will have 
put into our economy that feeling that 
you cannot depend upon the perma- 
nency of the tax law. 

There are those who believe that all 
so-called tax expenditures are wrong per 
se. An examination of those that come 
within the definition will prove to the 
contrary. For instance, in the field of 
company pensions there is a tax pref- 
erence there. Half of the working public 
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do not have the benefit of a company 
pension. All the money that the em- 
ployer puts into the pension fund is tax 
free. The earnings of the pension fund 
are tax free. 

Is that wrong? Is it wrong to encourage 
companies to provide pensions for the 
people that work? I think not. But, now, 
is it wrong, then, for that tax expenditure 
to grow? If it is not wrong for some com- 
panies to have a tax benefit that makes it 
possible to have a pension plan, is it not 
desirable that other companies that have 
not extended that fringe benefit to their 
employees do likewise? 

We had back here a chart the other 
day that held in horror the amount of 
so-called tax expenditures, and then 
horror again because they were growing. 

Now, according to the statute, a tax 
expenditure is defined much more 
broadly than in the distinguished Sen- 
ator’s amendment. Any deduction is a 
tax expenditure according to the statute. 

We were able to raise the personal ex- 
emption to $1,000. Is that bad? That is a 
growth in tax expenditures. 

Mr. President, this amendment is 
based upon the philosophy that all tax 
expenditures, or most of them, are bad, 
and that the growth of tax expenditures 
means something is wrong. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. CURTIS. Not on my time. 

Mr. GLENN. Will the Senator yield on 
my time? 

Mr. CURTIS. Happy to. 

Mr. GLENN. How the Senator can read 
into this amendment any such strange 
philosophy as that he has just expressed 
is beyond my comprehension. 

We do not adopt any new principle. 
The principle we adopt here is not a 
principle, as the Senator says, of trying 
to put in a deep-freeze pension funds, of 
trying not to encourage pension savings 
that will accrue to the future incomes 
of older people. 

The one thing this amendment pro- 
vides is that there will be a review. The 
review itself is neutral, as I have re- 
peated many times on this floor in the 
past few days. The result of the review 
could be to increase the incentive to 
save; it is working so well, we can leave 
it at the same level, or, if it is not work- 
ing, we can terminate it. All we are say- 
ing is that there should be a review 
process. 

All those tax expenditures which the 
Senator from Wyoming has brought up 
that affect unemployment, workmen’s 
compensation, sick pay, veterans’, and 
GI benefits may very well be increased 
upon review, not sunsetted. But by pre- 
cluding such a review, or saying we will 
not even provide for such a review, we 
are in effect saying to those people, 
“Whatever benefits you are receiving 
now, do not expect us to increase them, 
because we are probably not going to 
look at them for the next 10 years.” 

That is not the philosophy behind this 
amendment. The philosophy behind this 
amendment is that we will in fact pro- 
vide an orderly review process, and noth- 
ing more. It provides for a review proc- 
ess, and nothing more; it is that simple. 
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I yield to the Senator for a reply on 
his time. 

The PRESIDING OFFICER (Mr. 
Lreany). The Senator from Nebraska. 

Mr. CURTIS. Mr. President, it is not 
@ review process. It stops, and then Con- 
gress has to reenact it. A President of 
the United States and 34 Senators can 
end it. 

Now, here is where it comes in: Who is 
going to set up a pension plan that the 
actuaries have to fund or have to work 
out a funding plan for, and make it sol- 
vent down through the years, if they do 
not know what the law will be at the 
end of the road? And the big difficulty of 
this sunset provision applied to our tax 
law is that it creates a doubt and lack of 
confidence in the continuity of our tax 
system. 

Mr. President, a great deal of the 
country’s planning is long range. Also— 
and I am not confining my remarks to 
this bill, because we are adopting a prin- 
ciple here that is dangerous and wrong— 
suppose we have a termination of the 
allowance for research, long-term re- 
search? What company is going to build 
a great laboratory and gather students 
and scholars from all over, and launch 
out on a long-range research program, if 
they know it is going to end? 

The PRESIDING OFFICER. The 
Senator’s 5 minutes have expired. 

Mr. CURTIS. Mr. President, this is the 
most far-reaching proposal in the field 
of taxation this Senator has witnessed. 

Mr. MUSKIE. Mr. President, I just 
heard an argument that I found most 
interesting, and I yield myself 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MUSKIE. I have heard it so much 
that I believe I should answer it. It is 
most interesting. It is the question of 
certainty. 

I assume that when it was advanced, 
the Senator advancing it was asking us 
to believe that all these tax expenditures 
or incentives that affect business deci- 
sions are permanent law. That is the 
underlying assumption, namely, that any 
such provision of the tax law that is not 
permanent creates chaos or uncertainty 
in the investment world, in the financial 
world, and in the business world. 


Let me refer to the report of the Com- 
mittee on Governmental Affairs on this 
sunset bill, dated July 1, 1977. Here is 
a list of such tax provisions which at 
that time the tax-writing committees 
themselves had set definite termination 
dates on: 

Tax expenditure: 

Investment tax credit generally will 
revert from 10 percent to 7 per- 
cent 

Expanded corporate surtax exemp- 
tion 

Employment tax credit 

ESOP tax credit 
Special investment credit treatment 

for railroads and airlines. 

Special investment credit treatment 
for utilities 

5-year amortization for low-income 
housing rehabilitation 

Exclusion for prepaid legal expenses. 

Deduction for removing barriers for 
the handicapped 


And so on and so on. And some of 


Year 


1980 
1978 
1978 
1980 
1982 
1980 


1978 
1981 
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the tax expenditures in the pending tax 
bill have termination dates. 

Well, if the Finance Committee be- 
lieves so surely that in order to give sta- 
bility and certainty and investment as- 
surance to the investment, financial, 
and business world, these things must be 
made permanent, why have they not 
made all such provisions permanent? 

For a very simple reason: They them- 
selves acknowledge that these provisions, 
and especially the new ones, ought to be 
tried. We ought to see whether or not 
they will work. They ought to be subject 
to modifications. So they are adopting 
the very philosophy that underlines the 
Glenn amendment when they enact these 
provisions. 

We ought to look at these things, 
and not freeze them in ice. The Finance 
Committee itself does not do so. There 
ís provision after provision in the Tax 
Code that can be regarded as an incen- 
tive or guarantee of certainty to the fi- 
nancial, investment, and business world, 
that is not treated as such in the Tax 
Code. They must be reviewed from time 
to time and reenacted into law. 

That is all that Senator GLENN is re- 
questing. But because Senator GLENN 
proposes to establish it as a congres- 
sional policy to do so, suddenly his action 
becomes un-American, alien, a shock to 
the business world, the kind of trauma 
that our economic structure cannot 
stand. 

Then the most laughable thing about 
it all, Mr. President, the Senator asks 
us to accept his argument. For the last 4 
days on the floor of this Senate we have 
seen the most chaotic, unpredictable, 
uncertain procedure for writing tax pol- 
icy that I have ever seen. 

If the business world of America could 
sit in these galleries and watch how tax 
policy is written, they would not invest 
another nickel in America. And you try 
to tell me that establishing an orderly 
process for looking at this is against the 
public interest? I ask anybody in the 
gallery who has been listening to this: 
Would we give more assurance to the 
business world if we adopted this kind 
of orderly process for looking at these 
provisions of the tax cut rather than 
relying on the disorder and chaos of this 
floor? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GLENN. I yield 2 additional 
minutes. 

Mr. MUSKIE. The Finance Commit- 
tee came to the floor with this bill that 
would cut taxes by 1979 by $20.5 billion. 
What we have done now is to insure that 
$20.5 billion tax cut will amount to $144 
billion in fiscal year 1983. Is that an 
orderly way to write taxes? Is that the 
tax writing method that brings assurance 
to the country that the country is in 
safe hands? 

Mr. President, I have heard that argu- 
ment until it is a little bit upsetting to 
the stomach. 


This amendment is a sensible thing. It 
does not render judgment with respect 
to anything that is described as a tax 
expenditure, a tax loophole, a tax prefer- 
ence, a tax incentive, or a tax disincen- 
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tive. All it says is that on a regular sched- 
ule we look at these provisions, just as the 
tax-writing committees tell us we must 
look at provisions from time to time. 
But we must do it on an orderly schedule 
so that we can all anticipate the time 
when the provisions will be reviewed, so 
that the business world and the invest- 
ment world can anticipate the time they 
will be reviewed, so that we can all look 
at their performance to see how they are 
performing and render a second judg- 
ment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GLENN. I yield an additional 2 
minutes. 

Mr. MUSKIE. And if need be a third 
judgment on the effectiveness and per- 
formance of those provisions of the law. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The 
Chair will remind the Senator that the 
Senator from Ohio was not allowed to 
yield time to the Senator. 

Mr. MUSKIE. I understand that, and 
I believe I have enough of my own time 
to take care of this. 

The PRESIDING OFFICER. The 
Chair understands. The question is on 
agreeing to the amendment. 

The Senator from Ohio. 

Mr. GLENN. Mr. President, I appreci- 
ate the suport of the Senator from 
Maine for this very simple amendment. 
I could not agree more. The big issue 
was certainty and yet he has read off 
item after item on which the Finance 
Committee itself has recommended ter- 
mination dates. If there is anything we 
need in our tax laws it is certainty. The 
certainty that the tax laws will be fair, 
certainty that we can rely on them. The 
certainty that we will not have some tax 
incentives become the infamous loop- 
holes, the tax breaks that benefit the 
very few, that do not accomplish the so- 
cial or business purpose for which they 
were originally intended, and which, in 
turn, siphon off needed tax dollars for 
unworthy purposes. Only by orderly re- 
view processes will we ever ferret these 
out at the earliest possible date. 

How we can say now that a tax law 
passed today will be just as valid down 
the road in 10 years without any such 
review, without any such consideration, 
defies reason. 

Yet that is all we are trying to do 
with this amendment. We want cer- 
tainty, too. We want certainty that our 
tax laws will be fair. That is what this 
guarantees, that a review process will be 
set up that will consider these tax 
incentives on an orderly and timely basis 
over a 10-year period of time. 

In establishing that orderly review 
process we even provide the Finance 
Committee an opportunity to recom- 
mend to the Senate for its approval that 
certain tax incentives in this bill that 
we realize are particularly good ones 
be exempted from even going through 
this review process. 

In order to reduce any potential un- 
certainty due to the establishment of a 
review procedure, we provide that the 
Finance Committee can recommend to 
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the Senate transition rules for tax ex- 
penditures included in the schedule in 
order to insure that those who would 
rely on those provisions not be adversely 
affected. 

Mr. President, I reserve the remainder 
of my time. If anyone else wishes to 
speak, they may. 

Mr. LONG. Mr. President, I believed 
most of this was left behind us when 
we voted for cloture. We thought that 
was the idea of voting for cloture, that 
we would get on to the bill itself, the 
tax cut bill. 

Mr. President, the business community 
has been assured by the administration 
that they would recommend that the in- 
vestment tax credit be made “perma- 
nent.” Well, this amendment would make 
it expire in 2 years, maybe 10, something 
along that line. The earned income 
credit is permanent in the bill. That 
helps low-income individuals. That 
would expire. The capital gains provision 
in this bill would expire. 

It is the same thing about the targeted 
jobs credit or the exemption for the dis- 
abled or the exclusion of the employee 
benefit plan. The same thing would also 
be true for the employee stock ownership 
plans. 

Therefore, Mr. President, I think the 
Senate wants to get on with the bill. I 
think that they already thought that the 
amendment was left behind. Mr. Presi- 
dent, I do ask that the amendment be 
laid on the table and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to lay on the 
table the amendment of the Senator 
from Ohio. The yeas and nays have been 
orderd and the clerk will call the roll. 

The legislative clerk called the role. 

Mr. WILLIAMS. Mr. President, on 
this vote I have a live pair with the 
Senator from Montana (Mr. MELCHER). 
If he were present and voting, he would 
vote “aye.” If I were at liberty to vote, 
I would vote “nay.” Therefore, I with- 
hold my vote. 

Mr. CRANSTON. I announce that the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Maine (Mr. HATHA- 
way), the Senator from Montana (Mr. 
MELCHER), and the Senator from South 
Dakota (Mr. ABOUREZK) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOME- 
NICI), the Senator from Idaho (Mr. Mc- 
CLURE), the Senator from Texas (Mr. 
TOWER), and the Senator from Wyoming 
(Mr. WaLLop) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Texas (Mr. 
TOWER) would vote “yea.” 

The ACTING PRESIDENT pro tem- 
pore. Have all Senators in the Chamber 
voted? 

The result was announced—yeas 50, 
nays 41, as follows: 


[Rollcall Vote No. 475 Leg.] 
YEAS—50 


Bentsen 

Byrd, 
Harry F., Jr. Chiles 

Byrd, Robert C. Cranston 


Cannon 
Case 
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Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Weicker 
Young 


Huddleston 
Ino} 


Eastland 
Garn 
Goldwater 
Gravel 
Hansen 
Hatch 
Hatfield, 
Paul G. 
Hayakawa 
Helms 


McGovern 
Metzenbaum 
Morgan 
Muskie 
Nelson 
Packwood 
Pearson 
Pell 
Proxmire 
Culver Riegle 
DeConcini Sarbanes 
Durkin Sasser 
Ford Stevenson 
Glenn Mathias Zorinsky 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Williams, against. 


NOT VOTING—8 

Hathaway Tower 
Domenici McClure Wallop 
Haskell Melcher 

So the motion to lay on the table was 
agreed to. 

Mr. GOLDWATER. Mr. President, I 
move to reconsider the vote by which the 
motion was agreed to. 

Mr. CASE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CURTIS. Third reading. 

The PRESIDING OFFICER. Third 
reading has been requested. 

Are there further amendments? If 
not——. 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. BAKER. Mr. President, I see the 
Senator from Oklahoma on his feet. I 
withdraw my request for recognition. 

AMENDMENT NO. 4029 
(Purpose: To count aid to families with de- 
pendent children payments when calculat- 
ing 50 percent support test) 


Mr. BELLMON. Mr. President, I call 
up amendment No. 4029. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Oklahoma (Mr. BELL- 
MON) proposes an amendment numbered 
4029. 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 223, after line 23, add the follow- 
ing new section: 

“SEC. 166. PAYMENTS To BE DISREGARDED FOR 
PURPOSES OF SUPPORT AND MAIN- 
TENANCE OF HOUSEHOLD TESTS. 

“(a) WELFARE PAYMENTS DISREGARDED IN 
DETERMINING MAINTENANCE OF HOUSEHOLD.— 
Section 2 (relating to definitions and spe- 
cial rules) is amended by adding the fol- 
lowing at the end of both subsections (a) (1) 
and (b) (1): 


Anderson 
Bayh 
Biden 
Brooke 
Bumpers 
Burdick 
Chafee 
Church 
Clark 


Abourezk 


October 10, 1978 


“*Any benefit provided under any Fed- 
eral, State, or local governmental assist- 
ance program shall be treated as furnished 
by the taxpayer for the maintenance of the 
household if the benefit is provided to or 
on behalf of the taxpayer or a child of the 
taxpayer (within the meaning of section 
151(e)(3)) who has the same principal 
Place of abode as the taxpayer, provided, 
however, that under regulations prescribed 
by the Secretary, the benefit received on 
behalf of the child is not attributable to 
the past or present services of the child.’. 

“(b) WELFARE PAYMENTS DISREGARDED IN 
DETERMINING Support.—Section 152 (relat- 
ing to definition of dependent) is amended 
by adding the following new subsection: 

“WELFARE PAYMENTS DISREGARDED IN DE- 
TERMINING Support.—For purposes of this 
section, whenever it is necessary to deter- 
mine the extent of the support of a child 
of the taxpayer provided by the taxpayer, 
any benefit provided under any Federal, 
State, or local governmental assistance pro- 
gram shall be treated as furnished by the 
taxpayer for the support of such child if 
the benefit is provided to or on behalf of the 
taxpayer or a child of the taxpayer (within 
the meaning of section 151(e)(3)) who 
has the same principal place of abode as the 
taxpayer: Provided, however, That under 
regulations prescribed by the Secretary, the 
benefit received on behalf of the child is 
not attributable to the past or present serv- 
ices of the child.’. 

“(c) EFFECTIVE Date.—The amendments 
made by this section shall be effective with 
respect to taxable years beginning after 
December 31, 1978.”. 

On page 127, amend the table of contents 
by adding after item 165 the following: 
“Sec. 166. Payments to be disregarded for 

purposes of support and main- 
tenance of household tests.". 


The PRESIDING OFFICER. As the 
Chair, under the precedents, is required 
to do, this amendment is ruled out of 
order as being nongermane. 

AMENDMENT NO. 3996 
(Purpose: To eliminate the WIN credit and 
include WIN recipients under the targeted 
jobs credit) 


Mr. BELLMON. Mr. President, I call 
up amendment No. 3996. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Oklahoma (Mr. BELL- 
mon), for himself, Mr. RIBICOFF, Mr. BAKER, 
and Mr. DANFORTH, proposes an amendment 
numbered 3996. 


The amendment is as follows: 

On page 264, strike out lines 6 through 10. 

On page 264, line 20, strike out “or”. 

On page 264, line 21, strike out the period 
and insert in lieu thereof “, or”. 

On page 264, between lines 21 and 22, 
insert the following: 

“(G) a WIN registrant.”. 

On page 269, between lines 12 and 13, 
insert the following: 

“(12) WIN REGISTRANT.—The term ‘WIN 
registrant’ means any individual who— 

“(A) is certified by the Secretary of Labor 
as having been placed in employment un- 
der a work incentive program established 
under section 432(b)(1) of the Social 
Security Act; or 

“(B) is eligible for financial assistance 
under a State plan approved under part A 
of title IV of the Social Security Act and 
has continually received such assistance 
during the 90-day period which immediately 
precedes the date on which such individual 
is hired by the employer.”. 

Beginning on page 275, line 12, strike out 
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all through page 284, line 7, and insert in 

lieu thereof the following: 

“Sec. 322. WORK INCENTIVE PROGRAM CREDIT 
TERMINATION. 

“Subsection (a) of section 50B (relating to 
definitions; special rules for WIN credit) is 
amended by adding at the end thereof the 
following new paragraph: 

“'(4) TERMINATION.—For purposes of this 
subpart, the term “work incentive program 
expenses” shall not include any amount paid 
or incurred by the taxpayer in a taxable 
year beginning after December 31, 1978. ”. 


Mr. TALMADGE. Mr. President, I 
make the point of order the amendment 
is not in order; it is not germane. 

The PRESIDING OFFICER. The 
Chair rules it out of order, as being 
out of order on its face, as hitting the 
bill in more than one place. 

Mr. BELLMON. Mr. President, is the 
amendment divisible? 

The PRESIDING OFFICER. Having 
been ruled out of order, it is no longer 
divisible. 

Are there further amendments? 

Mr. HANSEN. Third reading. 

Mr. BAKER. Mr. President, if I could, 
I notice we have good attendance on the 
floor. This is the second time the Chair 
has called for further amendments and 
suggested the possibility of third 
reading. 

I certainly do not want any Senator 
cut off on this side of the aisle. I would 
urge them to offer their amendments, to 
call them up at this time. 

Mr. President, I see the Senator from 
Kansas on his feet. 

AMENDMENT NO. 4044 
(Purpose: Increase in and simplification of 
earned income tax credit) 

Mr. DOLE. Mr. President, I call up 
amendment No. 4044 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DoLE) pro- 
poses an amendment numbered 4044: 

Strike page 140, line 9 through page 148 
line 25 and insert the following: 

SEC. 104. INCREASE IN AND SIMPLIFICATION OF 
THE EARNED INCOME TAx CREDIT. 

(a) INCREASE IN CrepiT.—Subsection (a) 
of section 43 (relating to earned income 
credit) is amended— 

(1) by striking out “chapter” and insert- 
ing in lieu thereof “subtitle”, 

(2) by striking out “10 percent” and in- 
serting in lieu thereof “15 percent”. 

(b) REVISION OF THE LIMITATION.—Subsec- 
tion (b) of section 43 is amended to read 
as follows: 

“(b) Lmrration.—The amount of the 
credit allowable to a taxpayer under sub- 
section (a) for any taxable year shall not 
exceed the excess (if any) of — 

““(1) $600, over 

“(2) 15 percent of so much of the adjusted 
gross income (or, if greater, the earned in- 
come) of the taxpayer for the taxable year 
as exceeds $6,000.”. 

(C) AMOUNT or CREDIT To BE DETERMINED 
UNDER TasBLES.—Section 43 is amended by 
adding at the end thereof the following new 
subsection: 

“(1) AMOUNT OF CREDIT To BE DETERMINED 
UNDER TABLES. — 

“(1) IN GENERAL—The amount of the 
credit allowed by this section shall be deter- 
mined under tables prescribed by the 
Secretary. 

“(2) REQUIREMENTS FOR TABLES.—The ta- 
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bles prescribed under paragraph (1) shall re- 
flect the provisions of subsections (a) and 
(b) and shall have income brackets of not 
greater than $50 each— 

“(A) for earned income between $0 and 
$9,000, and 

“(B) for adjusted gross income between 
$6,000 and $9,000.”’. 

(d) ADJUSTMENT OF CREDIT FOR STATES FOR 
WHICH THE OFFICIAL Poverty LINE Is Un- 
USUALLY HicH.—Section 43 is amended by 
adding after subsection (f) the following 
new subsection: 

“(g) ADJUSTMENT OF AMOUNTS FOR CER- 
TAIN HIGH COST-OF-LIVING AREAS.— 

“(1) In GENERAL—If the official poverty 
line for any noncontiguous State for the 12- 
month period ending on June 30 of each 
year is at a level equal to or greater than 15 
percent above the official poverty line for 
the 48 contiguous States for that period, then 
the Secretary shall adjust the dollar amount 
set forth in subsection (a) and each dollar 
amount set forth in paragraphs (1) and (2) 
of subsection (b) and subparagraphs (A) 
and (B) of subsection (f)(2) for residents 
of that State by increasing it to an amount 
(rounded to the nearest multiple of $50) 
which bears the same ratio to each of those 
dollar amounts as the official poverty line for 
that State for the period bears to the official 
poverty line for the 48 contiguous States 
for that period. Each such dollar amount, 
as adjusted and rounded by the Secretary 
under the preceding sentence, shall be the 
dollar amount in effect for residents of that 
State for taxable years ending after the 30th 
day of June of the year in which the adjust- 
ment is made. 

“(2) OFFICIAL POVERTY LINE.—For purposes 
of this paragraph, the term ‘official poverty 
line’ means the official poverty line defined 
by the Director of the Office of Management 
and Budget under section 625 of the Eco- 
nomic Opportunity Act of 1964 (42 U.S.C. 
2971d) and revised under that section. 

“(3) REsmpENcES—For purposes of this 
paragraph, an individual shall be treated as 
a resident of a State if he maintains a house- 
hold in that State and is physically present 
in that State for more than 210 days during 
the taxable year.”. 

(e) EXCLUDABLE EARNED INCOME TAKEN INTO 
Account.—Subparagraph (B) of section 43 
(c) (2) (defining earned income) is amended 
by striking out clause (i) and by redezignat- 
ing clauses (ii), (ili), and (iv) as clauses (1), 
(ii), and (iii), respectively. 

(f) DEFINITIONS OF ELIGIBLE INDIVIDUAL.— 
Paragraph (1) of section 43(c) (defining eli- 
gible individual) is amended to read as 
follows: 

“(1) ELIGIBLE INDIVIDUAL. — 

“(A) IN GENERAL.—The term ‘eligible indi- 
vidual’ means an individual who, for the tax- 
able year— 

“(i) is married (within the meaning of 
section 143) and is entitled to a deduction 
under section 151 for a child (within the 
meaning of section 151(e) (3)), 

“(il) is a surviving spouse (as determined 
under section 2(a)), or 

“(ili) is a head of a household (as deter- 
mined under subsection (b) of section 2 
without regard to subparagraphs (A) (ii) and 
(B) of paragraph (1) of such subsection). 

“(B) CHILD MUST RESIDE WITH TAXPAYER IN 
THE UNITED STATES.—An individual shall be 
treated as satisfying clause (1) of subpara- 
graph (A) only if the child has the same 
principal place of abode as the individual 
and such abode is in the United States. An 
individual shall be treated as satisfying 
clauses (ii) and (iii) of subparagraph (A) 
only if the household in question is in the 
United States. 

“(C) INDIVIDUAL ENTITLED TO EXCLUDE IN- 
COME UNDER SECTION 911 NOT ELIGIBLE INDI- 
vIDUAL.—The term ‘eligible individual’ does 
not include an individual who, for the tax- 
able year, is entitled to exclude any amount 
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from gross income under section 911 (relat- 
ing to earned income from sources without 
the United States) or section 931 (relating 
to income from sources within the posses- 
sions of the United States) .” 

(g) Errective DaTe.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1978. 
Sec. 105. ADVANCE PAYMENT OF EARNED IN- 

COME CREDIT. 

(a) COORDINATION OF CREDIT WITH ADVANCE 
PaymMents.—Section 43 (relating to earned 
income credit) is amended by adding at the 
end thereof the following new subsection: 

“(h) COORDINATION WITH ADVANCE Pay- 
MENTS OF EARNED INCOME CREDIT.— 

“(1) RECAPTURE OF EXCESS ADVANCE PAY- 
MENTS.—If any payment is made to the in- 
dividual by an employer under section 3507 
during any calendar year, then the tax im- 
posed by this chapter for the individual's last 
taxable year beginning in such calendar year 
shall be increased by the aggregate amount 
of such payments. 

“(2) RECONCILIATION OF PAYMENTS AD- 
VANCED AND CREDIT ALLOWED.—Any increase 
in tax under paragraph (1) shall not be 
treated as tax imposed by this chapter for 
purposes of determining the amount of any 
credit (other than the credit allowed by sub- 
section (a)) allowable under this subpart.”, 

(b) ADVANCE PAYMENT OF EARNED INCOME 
CREDIT.— 

(1) In cenerat.—Chapter 25 (general pro- 
visions relating to employment taxes) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 3507. ADVANCE PAYMENT OF EARNED IN- 
COME CREDIT. 


“(a) GENERAL RULE.—Except as otherwise 
provided in this section, every employer 
making payment of wages to an employee 
with respect to whom an earned income eligi- 
bility certificate is in effect shall, at the 
time of paying such wages, make an addi- 
tional payment to such employee equal to 
such employee’s earned income advance 
amount. 

“(b) EARNED INCOME ELIGIBILITY CERTIF- 
IcaTE.—For purposes of this title, an earned 
income eligibility certificate is a statement 
furnished by an employee to the employer 
which— 

“(1) certifies that the employee will be 
eligible to receive the credit provided by 
section 43 for the taxable year, 

“(2) certifies that the employee does not 
have an earned income eligibility certificate 
in effect for the calendar year with respect 
to the payment of wages by another em- 
ployer, and 

“(3) states whether or not the employee's 
spouse has an earned income eligibility cer- 
tificate in effect. 

For purposes of this section, a certificate 
shall be treated as being in effect with re- 
spect to a spouse if such a certificate will be 
in effect on the first status determination 
date following the date on which the em- 
ployee furnishes the statement in question. 

“(c) EARNED INCOME ADVANCE AMOUNT.— 

“(1) IN GENERAL.—For purposes of this 
title, the term ‘earned income advance 
amount’ means, with respect to any pay- 
roll period, the amount determined— 

“(A) on the basis of the employee’s wages 
from the employer for such period, and 

“(B) in accordance with tables prescribed 
by the Secretary. 

“(2) ADVANCE AMOUNT TABLES.—The tables 
referred to in paragraph (1) (B)— 

“(A) shall be similar in form to the tables 
prescribed under section 3402 and, to the 
maximum extent feasible, shall be coordi- 
nated with such tables, and 

“(B) if the employee is not married, or 
if no earned income eligibility certificate 
is in effect with respect to the spouse of the 


employee, shall treat the credit provided 
by section 43 as if it were a credit— 
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“(i) of not more than 15 percent of the 
first $4,000 of earned income which 

“(1i) phases out between $6,000 and $9,000 
of earned income, or 

“(C) if an earned income eligibility certifi- 
cate is in effect with respect to the spouse 
of the employee, shall treat the credit pro- 
vided by section 43 as if it were a credit— 

“(i) of not more than 12 percent of the 
first $2,000 of earned income, which 

“(il) phases out between $3,000 and $4,500 
of earned income. 

“(d) PAYMENTS To BE TREATED AS PAY- 
MENTS OF WITHHOLDING AND FICA Taxes.— 

“(1) IN GENERAL.—For purposes of this 
title, payments made by an employer under 
subsection (a) to his employees for any 
payroll perlod— 

“(A) shall not be treated as the payment 
of compensation, and 

“(B) shall be treated as made— 

“(1) first out of amounts required to be 
deducted and withheld for the payroll pe- 
riod under section 3401 (relating to wage 
withholding), and 

“(i1) next out of amounts required to be 
deducted for the payroll period under sec- 


no 3102 (relating to FICA employee taxes), 
an 


“(ili) then out of amounts of the taxes 
imposed for the payroll period under sec- 
tion 3111 (relating to FICA employer taxes) ."” 


Mr. DOLE. Mr. President, I would like 
to have the attention of the Senate very 
briefiy. 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order so 
that the Senator from Kansas can be 
heard. 

EARNED INCOME CREDIT 


Mr. DOLE. Mr. President, the Finance 
Committee has taken an unwarranted 
step in increasing the eligibility for the 
earned income credit to $11,000. The 
Finance Committee bill makes the earned 
income credit permanent and increases 
the amount of the credit to 12 percent 
on the first $5,000 of earned income and 
a phaseout of the credit at $11,000 of in- 
come. However, the Senator from Kansas 
does not believe that the earned income 
credit should be extended all the way up 
to $11,000. 

It seems to me, at the outset, that we 
are starting a precedent, probably a 
new welfare program that one of these 
days will be costing us a considerable 
amount of trouble. 

My proposal, I believe, makes the credit 
more effective to those in the lower 
brackets. My amendment would increase 
the amount of credit to 15 percent. It 
would provide a maximum credit of $600 
on $4,000 of earned income. The $600 
maximum credit would continue on in- 
comes between $4,000 and $6,000. The 
credit would then be phased out at a 20- 
percent reduction rate so that it is elimi- 
nated at the income of $9,000. 

ADVANTAGES OF DOLE PLAN 

Mr. President, I believe that there are 
many advantages to my plan over the 
committee’s plan. First of all, it provides 
more aid to the generally needy. As in 
the committee’s bill, my proposal pro- 
vides that all individuals with no income 
and incomes of up to $5,000 will realize 
the maximum increased benefit. How- 
ever, I believe the benefit at the lower 
income should extend to $6,000. Thus, 
the maximum payment, $600, will be 
available for all those of incomes between 
$4,000 and $6,000. 
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Increasing the benefits under the pro- 
posal at a rate from 10 to 15 percent, 
more than fully compensates for in- 
creased social security taxes. The cur- 
rent social security tax for employee and 
employer is combined at a 12.26 percent 
in 1979. In addition, the unemployment 
insurance tax, at a minimum rate, for 
example, in my State of Kansas, is 3.6 
percent this year. 

Under my proposal, there is a faster 
phaseout through the higher benefit re- 
duction rate. This will cause fewer per- 
sons to become recipients of this new 
form of welfare payment. 

MORE FOR THE POOR 


This proposal also allows a greater 
amount to go to persons receiving cate- 
gorical aid, such as the AFDC. With the 
result that welfare costs are reduced and 
fiscal relief is provided to the States. I 
also believe that in my proposal there is 
a greater incentive to work, because most 
of the relief occurs below the poverty 
line. 

WORK REQUIREMENT 


Mr. President, the earned income tax 
credit has, as its primary virtue, a built- 
in work requirement. That is, it is only 
available for those who work. However, 
its primary value occurs on the so-called 
“up-side” of the formula. That is, be- 
tween incomes of zero and $4,000 under 
current law and between zero and $4,000 
under my proposal. The so-called “down- 
side” has the chief drawback of allegedly 
containing a work disincentive, for the 
more one earns, the less credit is avail- 
able. The solution to the problem usually 
has been in the form of a small benefit 
reduction. That, however, creates sev- 
eral disadvantages. It causes more and 
more Americans to become recipients of 
this new form of public assistance. It has 
the effect of exacerbating the problem 
of dependency rather than solving it. 

20-PERCENT PHASEOUT 


There are those in this body, including 
some members of the Finance Commit- 
tee, who would criticize my proposai, be- 
cause of the 20-percent phaseout re- 
quirement. I believe that their criticism 
about the work disincentive is misplaced. 
The Senator from Kansas believes that 
tax funds should be used for income 
transfers only to move persons out of 
poverty, not to encourage them to move 
to higher and higher income levels. I be- 
lieve that we should use tax funds to 
serve as incentives for persons to leave 
welfare and to elevate them above the 
poverty line. 

There are some that argue that a 20- 
percent benefit reduction would be a 
greater work disincentive than a slower 
benefit reduction. However, I do not be- 
lieve there is any evidence to justify 
that concern. The benefit reduction rate 
in the SSI program is 50 percent and in 
the AFDC program it is 67 percent. 
There is no evidence that a lesser bene- 
fit reduction rate keeps more people 
working. 

The issue of work ‘or those receiving 
public assistance should primarily re- 
volve around the question of eligibility 
requirements rather than financial in- 
centive. Martin Anderson, in a recent 
book, noted: 
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The idea of trying to use financial incen- 
tives to induce people to get off the wel- 
fare rolls is faulty in principle. It attempts 
to persuade people to do something they 
should be required to do. If we assume that 
our welfare system is to provide help to 
the needy only, it then follows that either 
a person has a valid need for welfare pay- 
ments and should be on the welfare rolls or 
that person does not have a valid need for 
welfare payments and should not be on the 
welfare rolls. 

REDUCE COSTS 


Mr. President, under the committee 
bill, the earned income tax credit costs 
$110 million in fiscal year 1979 and a 
total of $1.7 billion on a calendar year 
basis. My proposal costs only $97 million 
in fiscal year 1979 and $1.3 billion on 
a calendar year basis. This is a net sav- 
ings of $400 million over the committee 
bill. 

The committee bill provides over $53 
million in earned income credit to in- 
dividuals who have incomes of greater 
than $10,000. That means 876,000 people 
would be eligible for this welfare pro- 
gram. My proposal, on the other hand, 
costs only $4 million for those making 
over $10,000 and affects only 21,000 in- 
dividuals. 

It is the Senator from Kansas’ opin- 
ion that the earned income tax credit is 
a welfare program. No matter what the 
rhetoric that echoes in this Chamber, 
we cannot deny that fundamental fact. 
I would hope that the Senate would not 
extend this program as far as the com- 
mittee has gone. 

The Finance Committee bill provides 
$5.1 billion in tax relief to individuals 
earning less than $15,000. Over half of 
the $5 billion will go to taxpayers with 
incomes of less than $10,000. I do not 
quarrel with that objective. In the Bump- 
ers amendment adopted by the Senate 
on Friday, the Senate added an extra 
$700 million of tax relief to those with 
incomes of less than $10,000 almost $1 
billion of relief to those earning between 
$10,000 and $15,000. I voted for the 
Bumpers amendment. However, it seems 
that extension of the earned income 
credit to those individuals above $9,000 is 
unwarranted and incompatible with the 
bill as it now stands. 

Mr. President, this matter has been 
discussed at some length in the commit- 
tee. I understand that the distinguished 
chairman is not in total disagreement 
with the amendment, but he feels that it 
might be a position we could properly 
arrive at in conference. So, after some 
discussion with the distinguished chair- 
man of the committee, the Senator from 
Kansas will either accept a voice vote or 
withdraw the amendment. 

Mr. LONG. Mr. President, the people 
for whom this earned income credit is 
available are poor people who have chil- 
dren and who are working to try to sup- 
port themselves and are trying to work 
their way out of poverty. 

The Senator shares our objective of 
trying to make work more attractive than 
welfare, but the problem this amend- 
ment presents is that in order to phase it 
out, starting at the minimum wage, we 
might say, of $6,000 a year, his amend- 
ment would require a phaseout of about 
20 percent. That would be all right if you 
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were not phasing out the food stamps at 
the same time and if you did not have the 
problem of Federal income tax to 
contend with, as well as the State in- 
come tax, which in many instances would 
mean that the people would be losing 64 
cents for every dollar they earned, as a 
result of phasing out the earned income 
credit along with the others. 

What we have in the committee bill 
would work out to a relatively higher 
rate at which the benefits would be 
phased out, but that would be about 56 
cents on the dollar, and they would be 
able to keep about 44 cents of their 
earnings. 

The point is that if a person, by work- 
ing and trying to improve his condition, 
is only able to keep one-third of what he 
earns, that is very demoralizing, to say 
the least. These are people trying to im- 
prove their condition by working, to work 
themselves above the point where they 
would have to ask for the food stamps, 
and where they would be seeking medic- 
aid or medicare and other benefits that 
the Government would provide to peo- 
ple who are less fortunate. 

It is really because we would have a far 
better and more reasonable rate at which 
the benefit would be phased out that I 
hope the Senate will support the com- 
mittee amendment. 

I appreciate the Senator’s amendment. 
He shows a concern for these people, be- 
cause he wants those who need it the 
most to enjoy the full benefits. I hope, 
however, that the Senator will not insist 
on his amendment; because I think a 
more gradual rate at which the benefit is 
phased out would provide a greater in- 
centive for one to go to work and try to 
increase his earnings beyond and bene- 
fits the Government might provide. 

Mr. DOLE. I thank the distinguished 
chairman. 

The Senator from Kansas is trying to 
make a record. When we go to confer- 
ence, we will at least have this view al- 
ready expressed. Someone might ask why 
it was not raised in the Senate. It was 
raised in the committee, and it is being 
raised in the Senate. I believe this credit 
is more effective for those in lower 
brackets. We are concerned about those 
in need. The proposal of the Senator 
from Kansas does offer a better ap- 
proach. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
study which indicates a number of rea- 
sons why my proposal has advantages 
over the committee proposal, together 
with other material which will be help- 
ful to those of us who may be conferees. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

H.R, 13511 

(1) Increase the amount of the benefit to 
15 percent. 

(2) Provide the maximum of $600 as early 
as $4,000 (15 percent x $4,000). 

(3) Continue the $600 payment from $4,000 
to $6,000. 

(4) Phase out the maximum benefit at a 
20 percent reduction rate, so that it ceases at 
$9,000. 

This plan has several advantages over that 
now contained in H.R. 13511: 
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(A) It provides more aid to the genuinely 
needy. 

(B) All persons with incomes between $0 
and $5,000 will realize an increased benefit. 

(C) The maximum payment, $600, will still 
be available to those with incomes between 
$5,000 and $6,000 (as well as to those with 
incomes between $4,000 and $5,000). 

(D) The benefit, at 15 percent, more fully 
compensates for other employment taxes; 
the Social Security tax for employer and em- 
ployee combined is to be 12.26 percent in 
1979; the unemployment insurance tax (at 
the maximum) in Kansas was 3.67 percent 
this year.* 

(E) There is a faster phase-out through & 
higher benefit reduction rate. 

(F) Fewer total persons become recipients 
of this new form of welfare payment. 

(G) A greater amount goes to persons re- 
ceiving categorical aid (e.g., AFDC), with 
the result that welfare costs are reduced and 
fiscal relief is provided the States (AFDC has 
a general sharing ratio of approximately 50 
percent-50 percent federal-State; the EITC 
is totally federal). 

(H) The greatest incentive to work occurs 
below the poverty line. 

(I) The maximum benefit continues to be 
available to those with incomes at or near 
the poverty level. The poverty level in 1978 
for a family of four is $6,191; for a family of 
three, $4,833; the average family size for a 
family headed by an earner is 3.5 


Moreover, such a plan would save approxi- 
mately $380 million over the cost of the EITC 
now contained in the bill reported from the 
Senate Finance Committee. Attached are 
tables showing the fiscal and distributional 
effect of the proposal. 

The EITC has, as its primary virtue, a 
built-in work requirement; that is, it is 
available only to those who work. However, 
its primary value is on the so-called “up side” 
of the formula—between $0 and $4,000, under 
current law, or between $0 and $6,000, under 
the proposal—for it is here that a work in- 
centive is contained (the more one earns, the 
more he gets). The so-called “down side” has 
the chief drawback of allegedly containing a 
work disincentive, for the more one earns, 
the less he gets. The solution to that problem 
usually has been in the form of a small bene- 
fit reduction rate: e.g., 10 percent in the 
Committee bill. That, in turn, however, cre- 
ates another disadvantage: more and more 
Americans become recipients of this new 
form of public assistance, in effect exacerbat- 
ing the problem of dependency rather than 
solving it, as the benefit is extended upward 
into the higher income ranges. 

The concern about a work disincentive 1s 
misplaced, for four reasons: 

(a) Tax funds should be used for income 
transfer only to move persons out of poverty, 
not to encourage them to move to higher and 
higher income levels. It is not the business of 
policymakers to use tax funds to “encourage” 
persons to move from $8,000 to $10,000; it is 
the business of policymakers to use tax funds 
to serve as an incentive for persons to leave 
welfare and/or poverty. Placing the peak 
point at or near the poverty level accom- 
plishes the latter objective. 

(b) Once above poverty, decisions about 
greater work and remuneration are made for 
reasons other than, and in relation to 
amounts greater than, the EITC. The mar- 
ginal utility of the EITC is much greater at 
$4,000 than it is at $8,000, As promotions are 
offered, they provide much more—in both 
pay, fringe benefits, and social status—than 
the EITC represents under either a 10 percent 
or a 20 percent benefit reduction rate. 


*It is recognized that half of the Social 
Security tax, and all of the UI tax, are paid 
by the employer, but ultimately they become 
costs borne by the employee. 
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(c) There is no evidence that a 20 percent 
benefit reduction rate would be any greater 
work disincentive than a 10 percent benefit 
reduction rate. The benefit reduction rate in 
SSI is 50 percent and in AFDC it is 67 percent. 
There is no evidence that a lesser benefit 
reduction rate saves (in the form of more 
persons working) than it costs (in the form 
of more persons eligible at higher income 
ranges). 

(d) The issue of work, for those receiving 
public assistance, should primarily revolve 
around the question of an eligibility require- 
ment rather than a financial incentive. As 
Martin Anderson noted in his recent book: 

“... The idea of trying to use financial 
incentives to induce people to get off the 
welfare rolls is faulty in principle. It at- 
tempts to persuade people to do something 
they should be required to do. If we assume 
that our welfare system is to provide help to 
the needy only, it then follows that either a 
person has a valid need for welfare payments 
and should be on the welfare rolls or that 
person does not have a valid need for welfare 
payments and should not be on the welfare 
rolls. If persons are capable of self-support, 
both for themselves and their families, then 
there is no reason they should expect to re- 
ceive any money from other members of the 
society who work and pay taxes. There is no 
reason people should be given financial in- 
centives to do what they rightfully should be 
doing anyway.” * 

Accordingly, the “down side” of the EITC 
should be as steep as possible and phased out 
as quickly as possible. The chief advantage 
of the proposal contained in this memo is 
target efficiency: It targets the EITC funds 
on those who need it most, and it provides 
for a broader plateau, wherein the maximum 
benefit is provided to those lower on the 
income scale. It should be noted that a 
broader plateau has the advantage not only 
of extending the maximum benefit lower into 
the income range but of providing for a zero 
benefit reduction rate between $4,000 and 
$6,000 as well. 

It should be noted that Senator Kennedy, 
in introducing a welfare proposal on Septem- 
ber 14 of this year, proposed an EITC with a 
maximum benefit of 15% and a benefit re- 
duction rate of 20%. His was far more ex- 
pensive, however, because it peaked at $6,500 
and phased out at $11,375. At the time, he 
stated: 

|. . if we are going to raise the level to 
which payments increase, and if we are go- 
ing to raise the rate at which they increase, 
we need to reduce the payments at a faster 
rate. I propose a 20-cent reduction for each 
dollar in gross income. This greatly reduces 
the cost of the program—a 20-percent reduc- 
tion rate saves $900 million a year over a 15- 
percent reduction rate, and even more over a 
10-percent reduction rate. A higher reduction 
rate should not seriously interfere with the 
desire to work particularly because the EITC 
is not paid out on a continuing basis. If we 
find that the implicit tax rate actually dis- 
suades people from working we can explore 
ways in which to reduce that rate.” 


TABLE A 
[In millions of dollars} 


Calander 
ear 
Total expenditures 


Total expenditures, EITC, bill as 
reported 


proposal... 


* p. 162, Welfare: The Political Economy of 
Welfare Reform in the United States. 
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TABLE B 
[In millions of dollars} 


Calendar year 1978 


Revenue! 


Distributional effect (millions) Returns 


ere r as reported: 


1All fi pures ano based wee 1978 levels, To convert to calendar 
year 1979, multipl: 3 hes 

2 May not add ed o rounding. 

3 Even though cutoff is at $9,000, some residual remains in 
the next income bracket due to groupings. 


Mr. DOLE. Mr. President, I withdraw 
the amendment. 
The ACTING PRESIDENT pro tem- 
pore. The amendment is withdrawn. 
AMENDMENT NO. 4026 
(Purpose: To adjust the personal exemption, 
earned income credit, zero bracket amount, 
and tax bracket amounts for 1980) 


Mr. MORGAN. Mr. President, I call up 
my amendment No. 4026. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from North Carolina (Mr. 
Morcan) for himself and Mr. KENNEDY, pro- 
poses an amendment numbered 4026. 


Mr. MORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill and 
at the appropriate place in the committee 
bill, insert the following: 

“Sec. . ADJUSTMENT TO PERSONAL EXEMP- 
TION, EARNED INCOME CREDIT, ZERO 
BRACKET AMOUNT, AND TAX BRACK- 
ET AMOUNTS FOR 1980. 


Effective for taxable years beginning after 
December 31, 1979, each dollar amount 
specified under section 1 (relating to imposi- 
tion of individual tax), section 43 (relating 
to earned income credit), section 63(d) (re- 
lating to zero bracket amount), section 151 
(relating to allowance of deductions for per- 
sonal exemption), section 6012(a)(1) (relat- 
ing to filling requirements), and section 3402 
(m)(1) (relating to withholding allowances 
based on itemized deductions) is increased 
by an amount equal to 6 percent of each such 
dollar amount. For purposes of the preceding 
sentence, the adjustment made with respect 
to section 1 shall apply to taxable income 
amounts and the amount of tax at the be- 
ginning of each rate bracket shall be ad- 
justed to refiect the adjustments to taxable 
income for preceding tax brackets. 


The ACTING PRESIDENT pro tem- 
pore. The Chair, under the precedents, 
has to rule that the amendment is not 
germane. 

Mr. KENNEDY. Mr. President, will 
the Senator from North Carolina yield? 

Mr. MORGAN. I yield. 

Mr. KENNEDY. Mr. President, I join 


the Senator from North Carolina 
in sponsoring this amendment. We sub- 
mitted this amendment prior to cloture. 

It is legislation to overrule the Illi- 
nois Brick decision which was decided 
on June 9, 1977. A number of us, in- 
cluding the Senator from North Carolina, 
introduced legislation to try to provide 
the opportunity for indirect purchasers 
to recover. The distinguished Senator 
from Missouri, Senator DANFORTH, was 
also a key leader in this legislation. 

We had 8 days of hearings with 55 
witnesses in the Judiciary Committee. 
After it was reported out of Judiciary 
Committee on May 25 there were many 
attempts to reach a time agreement for 
floor action. No time agreement was 
reached. One result of this failure is 
that about $1 billion in State and Fed- 
eral revenues may very well be lost. 

We have worked with the Senator from 
North Carolina in trying to reach a time 
agreement. He was a distinguished at- 
torney general of his State and was very 
much involved in the pursuit of the con- 
sumers’ interest. He brought a great deal 
of experience and knowledge to this issue, 
as did the Senator from Missouri, who 
was enormously helpful and valuable to 
us. I sponsored this with the Senator 
from North Carolina, and a number of us 
worked trying to permit the Senate to 
come to some resolution on this issue. 
Senator PauL HATFIELD has also cospon- 
sored this legislation and he has been 
of enormous help. 

Our only opportunity to pass this legis- 
lation this year was to attach it to the 
tax bill. 

It has the support of all 50 Governors, 
of all 50 State attorneys general, the 
National Conference of State Legisla- 
tors, the National Association of Coun- 
ties, the National Association of Home- 
builders, the Consumer Federation of 
America, the American Association of 
Retired Persons, the Disabled American 
Veterans, the Council of Senior Citizens, 
and a number of other organizations. 

Mr. President, we have been denied an 
opportunity to vote on this measure be- 
cause 1 Senator has offered 100 amend- 
ments. Let the Senate work its will. We 
are prepared to vote on this measure. We 
have support from more than half the 
Members of the Senate, and I must say 
it is a travesty to the taxpayers of this 
country and it is an insult to consumers 
around this Nation that this body is 
denied action on this important legisla- 
tion. 

Fifty State attorneys general and 50 
Governors representing the entire po- 
litical spectrum and every part of our 
country have unanimously supported 
this legislation, and this body has failed 
to deal with this legislation. 

I salute the Senator from North Caro- 
lina for raising it at this time and also 
our colleagues and I shall file a more 
complete statement in the Recorp. 

I pledge to the Senator from North 
Carolina, and I see the Senator from Mis- 
souri in the Chamber, that the Judiciary 
Committee will make this matter high 
priority in the next Senate. We will look 
forward to trying to provide protection 
to consumers. 

Mr. President, my colleagues and I 
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have tried very hard to pass legislation 
this year which would reverse the Su- 
preme Court's June 9, 1977, Illinois Brick 
decision. The lateness of the hour now 
is not because we introduced the legis- 
lation late, rather it is because of the 
delays caused by certain Senators who 
have opposed the bill from its introduc- 
tion over15 months ago. 

After its introduction on July 15, 1977, 
the Antitrust Subcommittee held 2 days 
of hearings on July 27 and 28, 1977. 
Upon the request of the minority, 1 more 
day of hearings was held on September 
9, 1977. After six attempts to receive a 
vote at the subcommittee level, we were 
finally able to report the measure to the 
full committee. 

Upon request of the minority, the 
Judiciary Committee held 5 more days 
of hearings on the bill with a total of 
55 witnesses. Finally on May 25, the bill 
was favorably reported out of the com- 
mittee. Since that time we have at- 
tempted to have this bill scheduled for 
floor action, but we have been stymied 
in this attempt because of a threat of a 
filibuster. 

Mr. President, it is a sad commentary 
on our democratic process for one or 
two Senators to be able to keep Con- 
gress from even considering this needed 
legislation. I regret that we have been 
forced to attempt consideration of this 
legislation as an amendment to the 
Revenue Act. 

Ever since 1890, it has been possible 
for those injured to recover damages 
for antitrust violations. The legislative 
histories of the Sherman Act, the Clay- 
ton Act, and the Hart-Scott-Rodino Act 
are very emphatic on these points. I 
will not soon forget how hard the late 
Senator Hart fought to preserve and 
strengthen the rights of consumers un- 
der the antitrust laws. Yet most of this 
work has been put in jeopardy by the 
Illinois Brick decision. 

The Supreme Court’s June 9, 1977, 
opinion in Illinois Brick Co. v. Illinois, 
431 U.S. 720 (1977) held that “the over- 
charged direct purchaser, and not others 
in the chain of manufacture or distribu- 
tion, is the party ‘injured in his business 
or property’ within the meaning of sec- 
tion 4 of the Clayton Act.” Since most 
people and organizations purchase goods 
through retailers or other “middlemen,” 
this opinion has effectively precluded 
small businesses, farmers, consumers, 
State governments, and many Federal 
agencies from recovering damages for 
antitrust violations. As a group of cattle- 
ranchers stated to me, as far as they 
were concerned, the antitrust laws had 
been repealed by the Illinois Brick 
opinion. 

A bar to actions by all who have not 
dealt directly with the defendant is flatly 
contrary to the express intent of Con- 
gress in passing the original Sherman 
Act in 1890 and the Clayton Act in 1914, 
as well as the recent Hart-Scott-Rodino 
Act enacted last Congress. A bar to other 
than direct purchasers is also contrary 
to the rule applied by a majority of Fed- 
eral courts prior to the unexpected Illi- 
nois Brick decision. If the Illinois Brick 
decision had been the law, consumers, 
State governments, and many agencies 
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of the Federal Government who in the 
last several years recovered millions of 
dollars for the higher prices they paid 
for price-fixed drugs, highway materials, 
hardware products, and other items pur- 
chased through middlemen would have 
been barred from any recovery. 

Ironically, while the rule of the Illinois 
Brick majority opinion bars any recov- 
ery by consumers and others who do not 
deal directly with antitrust violators, 
that rule permits persons who do deal 
directly with antitrust violators to re- 
cover huge windfall damages even if they 
have not been injured at all. This is be- 
cause the court held that a “direct” pur- 
chaser may recover the entire amount of 
any overcharge even if that purchaser— 
in most cases a middleman—has passed 
some or even all of the higher price on 
to consumers. 

For example, drug manufacturers may 
agree among themselves to fix the price 
of an antibiotic at a price higher than 
its value in a competitive market. Their 
customers, the wholesalers or the phar- 
macies, then pay the higher price but 
will then pass all or most of the illegal 
overcharge on to their customers. Since 
drug wholesalers and pharmacies usually 
operate on the basis of a constant per- 
centage markup, they are frequently 
better off because of the manufacturers’ 
higher price. The consumers are the real 
party injured. Yet under the Illinois 
Brick decision the consumer is wholly 
barred from any recovery, while the 
wholesaler or pharmacist, if he does sue, 
can collect three times the overcharge 
even though he may have passed on the 
full amount of the overcharge. 

The Illinois Brick rule, in addition to 
being contrary to the purpose and in- 
tent of the antitrust laws and funda- 
mentally unfair to those who are truly 
injured, will also result in a weakening 
of the important function of antitrust 
damage suits as a supplement to public 
enforcement of the antitrust laws. This 
is because direct purchasers or middle- 
men frequently are reluctant to sue their 
supplier for fear of disrupting existing 
profitable relations, for fear of opening 
their files to the broad discovery typical 
of antitrust cases, or because they really 
are not damaged as a result of the anti- 
trust violations. In such cases, barring 
suits by “indirect” purchasers and sellers 
will mean that no party will sue. 

The intensity of lobbying by manu- 
facturers indicates their desire to remain 
immunized from antitrust suits. It is 
abundantly clear that manufacturers, 
under the Illinois Brick opinion, will 
pick and choose the parties to which 
they will sell directly. By such a selec- 
tion they can guarantee that they will 
never have to pay compensation for 
price fixing. 

The loss of private damage actions on 
behalf of indirect purchasers has an in- 
tolerable impact upon antitrust enforce- 
ment, and the Illinois Brick decision 
must either be reversed or will have to 
be countered by a major increase in 
Federal enforcement or regulation. 

The House Judiciary Committee has 
also reported a bill which will reverse 
Illinois Brick. The House leadership 
stated to me some time ago that they 
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were holding up floor action until some 

sign of passage was seen on the Senate 

side. We have not been able to show this 
sign because the junior Senator from 

Utah has refused to come to an agree- 

ment on a time agreement for the bill. 

Mr. President, the support for this 
measure comes from every part of the 
political and economic spectrum of this 
country. President Carter, Vice President 
Monpate, the Justice Department and 
other executive agencies have been ac- 
tively involved in supporting this bill. 
Just several weeks ago, all 50 of this Na- 
tion’s governors unanimously joined in a 
resolution which calls for enactment of 
this bill this session. The National League 
of Cities, the 7,600 members of the Na- 
tional Conference of State Legislators, all 
50 State attorneys general, the National 
Association of Counties, the National As- 
sociation of State Purchasing Officials, 
and the National Institute of Govern- 
mental Purchasing have all been actively 
supporting this bill. 

Business entities—as well as labor, 
rancher, farmer and consumer groups— 
have also strongly supported the bill. Just 
as consumers and State governments find 
themselves in a position of buying indi- 
rectly, so do many small businesses. 
Groups such as the 100,000-member Na- 
tional Association of Home Builders, the 
members of the Computer and Commu- 
nications Industry Association, MCI 
Communications Corporation, and the 
Independent Bankers Association are ac- 
tive supporters of the bill. So, too, are 
rancher and farmer groups from many 
States, the Consumer Federation of 
America, National Council of Senior Citi- 
zens, Disabled American Veterans, Na- 
tional Rural Electric Cooperative Asso- 
ciation, United Mine Workers of America, 
the American Federation of State, 
County and Municipal Employees, and 
the Cooperative League of the USA. 

Ironically, opposition to this measure 
comes from those who have been most 
vocal in paying verbal homage to the is- 
sue of tax relief, yet one of the major 
effects of reversing Illinois Brick would 
be to allow the recovery of overcharges 
on taxpayer financed programs. There 
could be as much as $2 billion dollars 
worth of lawsuits by State government 
which will be dismissed unless this legis- 
lation passes. This is money that should 
be returned to the various State treas- 
uries. It is money that could be used to 
lower taxes. 

Mr. President, I wish to place in the 
Recorp some of the many letters and 
other indications of support we have re- 
ceived on this bill. To these supporters I 
can only say that if this legislation is not 
enacted this session, it will have: my 
No. 1 priority for antitrust legislation 
next year. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

NATIONAL GRANGE, 
Washington, D.C., September 20, 1978. 

Hon. Epwarp M. KENNEDY, 

Chairman, Antitrust and Monopoly Subcom- 
mittee, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: The National Grange, 
representing a wide range of agricultural and 
rural interests, is in support of S. 1874, a bill 
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to restore effective enforcement of the antl- 
trust laws. 

We realize that time is short for the 95th 
Congress to address itself to this important 
legislation. We therefore request that you 
do all in your power to bring this bill before 
the Senate. 

The National Grange has had an historic 
interest in antitrust legislation and believes 
that enactment of S. 1874 will further 
strengthen antitrust laws and provide the 
necessary protection to injured third parties. 
We therefore urge early action on this con- 
troversial but important improvement in 
antitrust legislation, 

Sincerely, 
JOHN W. Scott, 
Master. 
UNITED MINE WORKERS, 
or AMERICA, 
Washington, D.C., September 22, 1978. 
Hon. Epwarp M. KENNEDY, 
U.S. Senate, 
Russell Senate Office Butlding, 
Washington, D.C. 

DEAR SENATOR KENNEDY: The United Mine 
Workers of America agrees with you that 
strong anti-trust enforcement is essential to 
the well being of the nation. The right of 
consumers to participate in class action suits, 
whether individually or in concert through 
their representatives in state and federal 
government, should not be abridged by the 
courts, as is the case in the Illinois Brick, 
decision. 

In this age of rapid conglomeration and 
both vertical and horizontal monopolies, it 
is imperative that the teeth not be pulled 
from the Clayton Act. We feel that this legis- 
lation will correct the errors made by the 
courts in Illinois Brick. 

It is in light of this that we join you in 
support of H.R. 11942 and S. 1874. 

Sincerely, 
ARNOLD MILLER. 
STATE OF FLORIDA, 
DEPARTMENT OF LEGAL AFFAIRS, 
Tallahassee, Fla., March 24, 1978. 
Hon. Epwarp M. KENNEDY, 
U.S. Senator, Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR KENNEDY: The State of 
Florida has a vital interest in Congressional 
efforts to legislatively overcome the Supreme 
Court’s decision in State of Illinois v. Illinois 
Brick Co., 431 U.S. 720 (1977). In creating 
an inflexible rule that prohibits indirect pur- 
chasers from recovering under Clayton § 4, 
as a matter of law, the Court has seriously 
frustrated effective enforcement of the anti- 
trust laws. Often the direct purchaser is de- 
pendent on a manufacturer and is in posi- 
tion to pass on the amount of an illegal over- 
charge. This combination of factors provides 
little incentive, on behalf of direct purchas- 
ers, to initiate suit against the manufac- 
turer. 

The absurd result of the Illinois Brick de- 
cision is illustrated in the suit, Florida Pow- 
er Corporation v. Ray Granlund, in which 
the State has sought to intervene on behalf 
of consumers. That case involves an alleged 
“daisy chain” scheme to artificially inflate 
the price of Number 2 fuel oil used in the 
generation of electricity. Various agents of 
Florida Power Corporation allegedly con- 
spired with certain oil companies to circum- 
vent federal energy regulations which al- 
legedly restricted the maximum selling price 
of Number 2 fuel oil. The defendants al- 
legedly sold the oil through a predetermined 
pattern with each party allegedly receiving 
part of the illegal overcharge. 

Florida Power Corporation now argues that 
under Illinois Brick, it is the direct pur- 
chaser of the fuel oil and therefore the only 
party injured within the meaning of Section 
4 of the Clayton Act. The disturbing aspect 
of this analysis, if judicially adopted, is that 
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consumers, including the State, would not 
have a cause of action even though virtually 
all of the overcharge was passed on to them 
through the fuel adjustment clause utilized 
by the utility. In essence, the party allegedly 
responsible for the jllegal scheme would 
recover three times the amount of the over- 
charge even though it appears to have suf- 
fered virtually none of the injury. It is diffi- 
cult to understand how this result promotes 
the effective enforcement of the antitrust 
laws much less compensates those who were 
victimized. There is no need for such a re- 
sult. 


Numerous other cases that have been. 


brought by this Office are presently subject 
to motions to dismiss on the basis of Illinois 
Brick including: State of Florida v. Erron 
Corporation, et al, MDL 150-WPG (C.D. 
Calif.); State of Florida v. Bethlehem Steel 
Corporation, USDC Middle District of Florida, 
Tampa, Division, 75-43-Civ-T-H; and State 
of Florida y. National Broiler Marketing As- 
sociation, USDC, Northern District of Geor- 
gia, Atlanta Division, C-74-1595A. These cases 
are worth tens of millions of dollars to the 
State of Florida and its political subdivisions. 

It is also clear that the Illinois Brick de- 
cision frustrates the purpose and intent of 
the parens patriae provision (Title III) of 
the Hart-Scott-Rodino Antitrust Improve- 
ment Act of 1976, Pub. L. 94-435, 

I strongly support your efforts to reverse 
the Illinois Brick decision. Passage of Senate 
Bill 1874 will revitalize private enforcement 
efforts and will permit the party actually 
injured to recover. It will also insure that 
Title III of the Hart-Scott-Rodino Act will 
function as Congress intended. 

Sincerely, 
ROBERT L. SHEVIN, 
Attorney General. 


NATIONAL ASSOCIATION 
OF HOME BUILDERS, 
Washington, D.C., April 27, 1978. 


Hon. JAMES O. EASTLAND, 
Chairman Judiciary Committee, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR EASTLAND: On behalf of the 
more than 99,000 members of the National 
Association of Home Builders (NAHB), we 
are writing to express our strong support for 
S. 1874. NAHB supports the legislation be- 
cause it will overrule the result reached by 
the Supreme Court in the case of Illinois 
Brick v. Illinois, which limits the right of 
standing of indirect purchasers to bring civil 
antitrust damage actions pursuant to the 
section 4 of the Clayton Act. 

NAHB’s members are small business home 
builders engaged in the construction of both 
single family and multi-family housing as 
well as commercial structures. Annually, our 
members purchase thousands of items that 
are used in constructing and equiping the 
structures they build. The vast majority of 
builder and sub-contractor purchases are 
from supplier-middlemen, so that most of 
our members are in the class of indirect 
purchasers. 

One of the major problems gripping our 
National economy and the home building 
industry is the continuing escalation of 
housing costs. Over the past three year 
period of 1974-1977, the Wholesale Price In- 
dex for Construction Materials has increased 
an average of 11.6 percent annually. Six con- 
struction material items (concrete, lumber, 
millwork, roofing, drywall, and insulation) 
make up half the total construction costs 
for the average house and these materials in- 
creased 9 to 35 percent in cost from 1976 to 
1977. By providing the builder with a cause 
of action under section 4, this will provide a 
deterrent against price fixing or other vio- 
lations of the antitrust laws by the manu- 
facturers and suppliers of construction 
materials. 
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Our National policy is clearly in support 
of “a decent home and suitable living en- 
vironment” for every American family. To 
the degree that this goal is frustrated by in- 
creased housing costs that may be the fruit 
of illegal overcharges passed on to the builder 
in the chain of distribution, it seems as a 
matter of fundamental economic policy that 
builders be entitled to recover damages un- 
der section 4. 

If the Illinois Brick decision is allowed to 
stand, it will deny injured consumers a 
needed right to comepnsation for illegal over- 
charges. The injured indirect purchaser will 
be left remediless under the antitrust laws. 

Opponents claim that S. 1874 would in- 
vite numerous frivolous “strike” suits which 
would further congest the already overloaded 
courts. This position lacks merit since the 
legislation would not change the traditional 
legal safeguards in the Federal Rules of Civil 
Procedure concerning unjustified claims. 
Rather, such arguments are targeted at pre- 
venting the Federal government and busi- 
nesses which are injured by antitrust viola- 
tions from having the opportunity to present 
their cases in the courtroom. 

NAHB believes that injured consumers, 
whether Government, business or individuals 
should have access to the courts and that the 
courts should have the flexibility to deter- 
mine on a case-by-case basis whether the 
suit has merit and should be pursued. 
Equally as impotrant, we believe that all pur- 
chases who have been injured be antitrust 
violations, whether direct or indirect, in- 
cluding states, Federal government, busi- 
nesses and consumers should be able to re- 
cover damages. Thank you for your consider- 
ation of our views. 

Sincerely yours, 
ERNEST A. BECKER, Sr., 
President. 
U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 
Hon. ROBERT C. BYRD, 
Senate Majority Leader, 
Russell Senate Office Building. 

DEAR MAJORITY LEADER: We are extremely 
anxious to have S. 1874 scheduled for floor 
action as soon as possible. Although we rec- 
ognize that there are many matters which 
require action by the Senate, we wish to 
emphasize our belief that this legislation 
deserves a high priority. It was favorably 
reported out of the Judiciary Committee and 
on June 14 the report was filed with the 
full Senate. On June 20 the House Judiciary 
Committee favorably reported similar legis- 
lation. 

This legislation will once again allow con- 
sumers, businesses and Federal and State 
governments to recover damages for anti- 
trust violations in those instances in which 
they have not bought goods directly from the 
antitrust violator. The state governments 
themselves stand to lose approximately $500 
million in damages if this legislation is not 
speedily enacted. 

In light of the widespread support for this 
legislation, its progress in the House, and the 
need for immediate action if these pending 
cases are to be saved, it is our hope that 
S. 1874 can be scheduled for floor action 
before the August recess. 

Sincerely, 

John C. Culver, James S. Abourezk, Dick 
Clark, Edward M. Kennedy, John C. 
Danforth, Robert Morgan, John A. 
Durkin, Muriel Humphrey, William D. 
Hathaway, Floyd K. Haskell, Wendell 
R. Anderson, Robert Dole, Edward W. 
Brooke, Bob Packwood, Harrison A. 
Williams, Jr., Lowell P. Weicker, Jr. 

Paul Hatfield, Howard M. Metzenbaum, 
Spark M. Matsunaga, Claiborne Pell, 
Dennis DeConcini, John H. Heinz III, 
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James B. Pearson, Joseph R. Biden, 
Jr., Jennings Randolph, Abraham Rib- 
icoff, Pete V. Domenici, Robert T. Staf- 
ford, Thomas J. McIntyre, Gary W. 
Hart, Gaylord Nelson, Patrick J. 
Leahy, Donald W. Riegle, Jr., Wiliam 
Proxmire, George McGovern. 


[From the Salt Lake City (Utah) Deseret 
News, Oct. 9, 1978] 


LET OVERCHARGE VICTIMS SUE 


Utah government buys a lot of paper. 
Atty. Gen. Robert Hansen believes that some 
paper manufacturers may have violated 
antitrust laws forcing the taxpayers to pay 
$600,000 or so more than they should. 

His office is suing to recover the over- 
charges and, Hansen hopes, additional dam- 
ages. 

Sut a recent decision by the United States 
Supreme Court could keep Utah taxpayers 
from ever having a day in court. In what's 
called the Illinois Brick case, the high court 
ruled that to bring an antitrust suit, a per- 
son must have dealt directly with the alleged 
lawbreaker. 

In other words, Utah can sue to recover 
the taxpayers’ money only if it bought paper 
directly from the manufacturers who vio- 
lated the law. 

Only a small part of the paper the govern- 
ment bought came directly from the manu- 
facturer. The rest came from wholesalers. In 
most cases, wholesalers have passed through 
the costs of manufacturers’ antitrust viola- 
tions to their customers, Hansen points out, 
so wholesalers have little incentive to sue. 

Pending before Congress is a bill that 
would allow Utah taxpayers to have a day 
in court if they feel they’ve been cheated. It 
would allow victims of antitrust violations to 
sue violators even if they did not buy di- 
rectly from them. 

The bill has the unanimous support of 
the nation’s top governors and of state at- 
torneys general. But it doesn't look as if it 
will pass. A major reason is that Utah Sen- 
ator Orrin Hatch has threatened to delay the 
bill and hold up the Senate during its final 
adjournment rush. 

Hatch raises some important objections to 
the Illinois Brick bill, He points out that the 
bill could result in litigation costly to inno- 
cent businesses and in harassment of some 
businesses for political publicity. 

These dangers could be largely avoided by 
careful compromise. The bill should make 
plaintiffs who bring unmeritorious suits pay 
the costs of litigation of all the parties in 
the suit. And the bill should limit class ac- 
tion suits brought under it. 

But if carefully drawn, the Illinois Brick 
bill would allow those victimized by illegal 
business practices to seek justice in court. 

Surely no one can reasonably object to 
that. 

[From the Columbus Citizen-Journal, 

Oct. 6, 1978] 


PRICE FIXING 


Backroom price fixing by manufacturers 
is Just as pernicious as labor union feather- 
bedding or wasteful government spending. 
It subverts the much heralded “market 
mechanism” by protecting the lazy and the 
inefficient producer. It is inflationary. And 
it is illegal. 

Government has a vital but difficult role 
in protecting the public interest in this area, 
The penalties against illegally rigging prices 
should be made prohibitive. 

This brings us to a 1977 Supreme Court 
ruling which undercuts a 1976 law designed 
to give state governments and consumers the 
right to go to court and seek triple damages 
from producers accused of getting together 
and setting inflated prices. 

The court held the rather narrow view 
that only the middlemen in the economic 
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system, those who bought goods directly 
from manufacturers, were entitled to triple- 
damage relief under the antitrust laws. 

But these middlemen have little incentive 
to tackle the problem. In the first place, they 
can simply mark up the already rigged price 
and pass the goods along. And in the second 
place, out in the real world, few wholesalers 
are going to take their suppliers to court and 
risk losing their sources of supply. 

A bill now before Congress which would 
overturn the Supreme Court's ruling is being 
bottled up by a single senator who threatens 
to disrupt the Senate schedule by a filibuster 
if the measure is brought up. 

The bill in question is being supported by 
all 50 state governors and state attorneys 
general and the Carter administration, but 
it is being opposed, inevitably, by manufac- 
turing interests that claim it would invite a 
blizzard of spurious lawsuits and accomplish 
little beyond enriching lawyers. 

These are legitimate concerns, but they do 
not justify ignoring the problem. An im- 
portant public policy question is at stake 
here, and it ought to be addressed by Con- 
gress. 

It is probably too late in the congressional 
session to take action on this complicated 
issue this year. But it ought to receive high 
priority on Capitol Hill next year. 


[From the Salt Lake Tribune, Oct. 8, 1978] 


UTAH SENATOR HATCH SHOULD EASE PRICE- 
FIXING BILL BARRIER 


There can be no true economy in govern- 
ment if governments are prevented from dis- 
couraging price-fixing which costs them 
dollars they needn’t spend. And yet, local 
governments are apt to be stuck in such a 
situation if congressional action now pend- 
ing can't move ahead. 

Last year, the U.S. Supreme Court startled 
local officials nationwide when it ruled that 
under current federal antitrust laws, only 
buyers who deal directly with manufactur- 
ers can sue in U.S. courts for recovery if 
those manufacturers practice illegal price- 
fixing. Until that decision, cities, counties, 
states and school districts normally filed in 
federal courts for damages they suffer from 
alleged or proven price-rigging which hits 
them through middle-man suppliers. 

In fact, during his term, former Utah At- 
torney General Vernon B. Romney recovered 
$200,000 for Utah in a successful antitrust 
case against pharmaceutical firms. He 
wouldn't have had a chance under the 1977 
Supreme Court ruling. Right now, Atty. Gen. 
Robert B. Hansen's antitrust division is at- 
tempting to regain $2 million for the state 
in a suit against. sellers of fine paper. Unlike 
Mr. Romney, however, Mr. Hansen’s office is 
hog-tied unless the measure amending fed- 
eral antitrust law gets passed. 

The pending bill spells out, clearly enough 
for even Supreme Court judges to under- 
stand, the right of those actually hurt by 
illegal market-rigging to sue for and collect 
damages at the federal level. It acknowl- 
edges that lacking this protection at the 
buyer end of commercial transactions, 
there’s precious little disincentive for price- 
fixing. 

The bill has moved through House and 
Senate Judiciary Committees. But Sen. Ma- 
jority Leader Robert Byrd, D-W.Va., syas he 
won't schedule a floor vote because Utah Sen. 
Orrin Hatch is poised to introduce more 
than 100 amendments—many of them in- 
consequential—if the bill reaches the Senate 
chamber, At this late date in the congres- 
sional session, that tactic is as good as a 
filibuster. 

Sen. Hatch frankly opposes the bill. He says 
the problem can be solved with state laws. 
Unfortunately, his solution would require, 
because price fixing usually involves com- 
merce across several state lines, identical 
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antitrust legislation in 50 states. That's ob- 
viously not possible. 

Moreover, it’s been common practice to 
consolidate antitrust actions involving sev- 
eral states in one federal court case. That's 
convenient for everyone, including defend- 
ants otherwise obliged to appear in several 
state courts over a prolonged period. 

Ultimately, however, tax money is at issue. 
Unless local governments can file original 
antitrust suits against those who have 
gouged them through market division agree- 
ments or other price-conspiracy schemes, the 
public will be fleeced as higher noncompeti- 
tive costs are passed along to them. 

The stalled bill is strongly endorsed by 
the National Association of Attorneys Gen- 
eral, Also by the National League of Cities, 
the National Conference of State Legisla- 
tures, the National Governors Conference, 
the Independent Bankers Association of 
America, retirement associations, consumer 
groups and farm organizations, It at least 
deserves a debate in the Senate on its merits. 
Sen. Hatch should help let this happen. 


[From the Wisconsin Newspaper Association, 
Aug. 18, 1978] 


RESTORE THE ANTITRUST LAW 


Attorney General Bronson La Follette is 
applying what pressure he can to encourage 
bills pending in Congress intended to undo 
an unwise split decision handed down more 
than a year ago by the U.S. Supreme Court. 
Known as the Illinois Brick decision, it pre- 
vents persons who have been illegally over- 
charged for goods from suing the price-fixer 
if they didn’t purchase directly from the vio- 
lator. It is a monstrous decision that reflects 
badly on the integrity of the highest court in 
the land. Unfortunately, the only recourse 
the public has is to appeal to Congress and 
the President to undo this mischief by adopt- 
ing a law to restore rights previously recog- 
nized as protecting purchasers from being 
gouged. 

The high court majority held that the over- 
charged direct purchaser and not others in 
the chain of manufacture or distribution, is 
the injured party within the meaning of Sec- 
tion 4 of the Clayton Act. Since consumers 
usually purchase goods through retailers or 
other middlemen, under this decision they 
are now unable to recover damages for the 
higher prices they pay due to price-fixing and 
other anti-trust violations. It is estimated 
there are presently pending cases valued up 
to half a billion dollars which are jeopardized 
because of the Illinois Brick decision. 

Bronson La Follette points out that the 
State of Wisconsin has collected about $5 
million in antitrust cases since 1966 which 
would have been lost had this ruling been in 
effect. One of the ironies is that while the 
court precludes recovery by persons who ulti- 
mately pay the higher price, it does not pre- 
vent direct purchasers (usually middlemen) 
who pass on the higher prices, from recover- 
ing huge windfall damages even though they 
had not been injured at all. 

In appealing for public support to influ- 
ence Congress to adopt remedial legislation, 
La Follette states, “It has become quite com- 
mon for most of us to complain about waste 
and the high cost of government... . The Su- 
preme Court ruling will have a devastating 
effect on all consumers, including federal, 
state and local governments through its 
ruling.” 

In other words, those who end up paying 
inflated prices because of illegal price-fixing 
can no longer recover the overcharges. This 
situation should not have been permitted to 
exist as long as it has but until corrective 
legislation is adopted there can be no relief. 
In June, President Carter strongly endorsed 
legislation to restore the federal antitrust 
law to its full strength but as with so much 
other pending legislation, Congress is drag- 
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ging its heels. The President, in effect, has 
joined those who assert that so long as the 
Supreme Court’s narrow ruling stands. anti- 
competitive practices will go unpunished. 
This is lamentable. 


[From the New York Times, 
October 28, 1977] 


BRICKING Up AN ANTITRUST LOOPHOLE 


If an appliance store buys an air condi- 
tioner or a refrigerator or anything else and 
then discovers the price has been illegally 
fixed by manufacturers, it may sue for treble 
damages under the antitrust laws. But if it 
manages to pass the rigged price on to a 
consumer, the consumer is out of luck; he 
cannot sue. 

That, in effect, is what the Supreme Court 
decided last June when it rejected a suit 
against an Illinois brick manufacturer. The 
brick company had allegedly fixed the price 
ef building supplies that it sold to builders, 
and they in turn passed on the added cost 
to local governments for which they worked. 
As “indirect” purchasers of bricks, the Court 
ruled, the local governments had no right to 
sue for damages. 

The Court’s judgment was based on a fear 
that antitrust defendants might otherwise 
become liable many times over for the same 
offense. In a 1968 case, the Court ruled that 
middlemen—wholesalers, contractors—might 
still sue manufacturers for price-fixing dam- 
ages, even if the middlemen had passed on 
every penny of the actual damage to con- 
sumers. Hence, Justice White argued, also 
to allow the indirect purchasers to sue would 
open the defendants to treble damage claims 
from several levels of product distribution. 

The difficulty now is that the Illinois Brick 
decision threatens in practice to cripple anti- 
trust enforcement, or to force the Justice 
Department to seek redress through criminal 
rather than civil suits. The best deterrent 
against price-fixing has been the civil suit, 
often by those wronged indirectly, because 
of the threat of treble damage payments. The 
Supreme Court's ruling will also be devas- 
tating to class-action suits brought on behalf 
of groups of consumers by state attorneys- 
general. About 95 percent of such pending 
claims (totaling about $200 million) are 
based on indirect purchases. 

The only remedy appears to be an amend- 
ment to the Clayton Antitrust Act, now being 
considered by both the House and Senate 
Judiciary Committees. It would restore the 
right of indirect purchasers to initiate 
suits—but under safeguards to protect de- 
fendants petty or frivolous claims. An 
individual indirect purchaser—who bought 
the air conditioner—could sue if it seems 
worth the time or trouble. State attorneys- 
general could sue on behalf of the whole 
class of consumers who bought the air condi- 
tioners. But private lawyers would not be 
able to sue on behalf of a random group of 
indirect purchasers. Moreover, in response to 
the Court's concern, the bill would make it 
impossible for claimants at different levels of 
product distribution to collect redundant 
damages. 

Some argue that the law as it stands goes 
far enough. Direct purchasers, they contend, 
have a powerful incentive to sue conspiring 
sellers, even when they are able to pass on 
the excess cost to consumers. But that seems 
a strange argument, on grounds of equity 
alone. Why should damages go to middlemen 
rather than to the people who are actually 
wronged? In the real world,*the direct pur- 
chasers are often under pressure to let a 
price-fix go unprotested. They may be whole- 
salers who depend on manufacturers for their 
supplies and fear the loss of distribution 
rights. Sometimes the wholesalers themselves 
are vulnerable to antitrust complaints and 
thus reluctant to risk legal action. 

Another argument against the proposed 
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amendment is that it would further com- 
plicate antitrust proceedings, In the wake of 
the Illinois Brick decision, the courts need 
only determine the price-fixing has been 
proved and then assess damages. The new 
amendment would give the courts the extra 
job of dividing the damage award among 
direct and indirect purchasers. Few antitrust 
experts, however, foresee much effect on the 
work load of the Federal courts; dividing 
damages used to be a routine part of settling 
antitrust cases. That is not sufficient reason 
to tolerate a giant loophole in the Clayton 
Act. 

We need effective antitrust laws to deny 
price-fixers the fruits of their conspiracies 
and to dampen inflationary pressures on the 
economy. Overtuning the Illinois Brick de- 
cision would help to achieve those goals. 


[From the Washington Post, Oct. 31, 1977] 
PURSUING THE PRICE FIXERS 


The Supreme Court, in an unfortunate de- 
cision last June, suddenly created a large new 
obstacle to the enforcement of the antitrust 
laws. Even if you can prove that you are the 
victim of a price-fixing conspiracy, the Court 
said, you cannot recover damages unless you 
dealt directly with the fixer. In an economy 
as complex as this country’s, with its vast 
networks of distributors, that is an extremely 
serious qualification. In many kinds of 
industry, it effectively eliminates any risk 
of damage suits over price conspiracies. 

This anomaly stands out clearly in the case 
that the Court heard. The state of Illinois 
sued the Illinois Brick Co., charging that it 
had conspired to rig prices of concrete blocks. 
The state government had let construction 
contracts, the contractors had hired mason- 
ary subcontractors, and it was the subcon- 
tractors who actually bought the blocks from 
Illinois Brick. They presumably passed the 
price on, through the contractors, to the 
state. 

Since it’s not illegal to pass a rigged price 
on, the state can’t sue the middlemen. 
Legally, the middlemen could sue the manu- 
facturer. But these subcontractors weren’t 
hurt by the conspiracy, if there was one, 
and in any case they are unlikely to under- 
take prolonged litigation against their sup- 
plier. For all the Court knew it might have 
been the grandest conspiracy in the history 
of concrete blocks, But nobody, under the 
Court’s rule, would recover anything. 

How in the world did the Court arrive at 
that decision? Well, six of the justices got 
tangled up in a misconceived effort to apply 
the logic of an earlier, different case to this 
one. They were worried, for one thing, about 
creating multiple liabilities for price fixers 
if everyone down the distribution chain 
could sue for triple damages. But trial 
judges have broad authority to consolidate 
cases and require plaintiffs to allocate dam- 
ages among themselves. That, in fact, was 
what happened in these cases before the 
Court suddenly halted them. 

* . * 


* 


{From the Denver (Colo.) Rocky Mountain 
News, Oct. 5, 1978] 


PRICE FIXING 


Backroom price fixing by manufacturers 
is just as pernicious as labor unions feather- 
bedding or wasteful government spending. 
It subverts the much heralded “market 
mechanism” by protecting the lazy and the 
inefficient producer. It is inflationary. And it 
is illegal. 

Government has a vital but difficult role 
in protecting the public interest in this area. 
The penalties against illegally rigging prices 
should be made prohibitve. 

This brings us to a 1977 Supreme Court 
ruling which undercuts a 1976 law designed 
to give state governments and consumers the 
right to go to court and seek triple dam- 
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ages from producers accused of getting to- 
gether and setting inflated prices. s 

The court held the rather narrow view that 
only the middlemen in the economic system, 
those who bought goods directly from manu- 
facturers, were entitled to triple-damage 
relief under the antirust laws. 

But these middlemen have little incentive 
to tackle the problem. In the first place, 
they can simply mark up the already rigged 
price and pass the goods along. And in the 
second place, out in the real world, few 
wholesalers are going to take their suppli- 
ers to court and risk losing their sources of 
supply. 

A bill now before Congress which would 
overturn the Supreme Court’s ruling is being 
bottled up by a single senator who threatens 
to disrupt the Senate schedule by a fili- 
buster if the measure is brought up. 

The bill in question is being supported by 
all 50 state governors and state attorneys 
general and the Carter administration, but 
it is being opposed, inevitably, by manufac- 
turing interests who claim it would invite a 
blizzard of spurious lawsuits and accomplish 
little beyond enriching lawyers. 

These are legitimate concerns, but they do 
not justify ignoring the problem. And im- 
portant public policy question is at stake 
here, and it ought to be addressed by Con- 


SS. 

It is probably too late in the congressional 
session to take action on this complicated 
issue this year. But it ought to receive high 
priority on Capitol Hill next year. 


[From the Tallahassee Democrat, Sept. 25, 
1978] 


CONGRESS SHOULD ACT TO UPHOLD LAWSUITS 


Let's say you hire a contractor to build 
that dream house you've always wanted. He 
completes the job and you pay his bill. Then 
you discover that the only suppliers of the 
bricks the contractor used had gotten to- 
gether to fix prices. As a result, you paid 
several thousand dollars more for the house 
than you should have. 

You'll sue the brick suppliers, right? 
Wrong. The courts say you can't sue, but 
your contractor can—and he doesn't have 
to give you any part of the money he collects. 

Unfair? Sure it is, but, as a Florida tax- 
payer, you are in that very “can't sue” posi- 
tion today. 

Unless Congress passes the corrective legis- 
lation scheduled to come before the House 
Rules Committee Wednesday, Florida tax- 
payers could lose as much as $26.5 million 
in a single lawsuit. 

That's because taxpayers have built 
themselves some large ‘houses” (such as 
the state Capitol) and some expensive 
bridges and roads. 

The state contends that the suppliers of 
the structural steel for many of these proj- 
ects conspired to fix prices and has sued 
for treble damages under a provision of the 
Clayton Act that has been on the books 
since 1890. 

That suit has not been settled, but another 
suit, Illinois Brick vs. Illinois, has. The U.S. 
Supreme Court ruled that Illinois could not 
sue for treble damages because the bricks 
involved had not been purchased directly 
by the state, but by contractors who did 
work for the state. 

The contractors can sue. But will they? 
It’s unlikely they'll’ want to irritate their 
suppliers and, besides, they've suffered no 
loss because the added cost of bricks was 
simply passed along to the state. It’s possible, 
in fact, that they made some extra money 
simply by adding an overall prefit markup 
to the cost of supplies and labor. 

Contractors are in the same position in 
the Florida steel case—one of three state 
anti-trust cases that could be affected by 
the Supreme Court decision. 
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The Florida projects contained steel worth 
$30 million and the state contends that 
overcharges accounted for $9 million of that 
amount. If the state should win its treble 
damage suit, the payoff would be $27 million. 

But, if the state can only sue for the 
material it purchased directly, the amount 
of steel involved is about a half million dol- 
lars and the payoff would be limited to about 
$450,000. 

And that’s simply the dollar impact of a 
single suit. 

Florida officials have acted to prevent 
future problems by requiring contractors to 
assign their rights to sue to the state. But 
that won’t help the average consumer who 
purchases a product from a retailer only to 
find its price was inflated by price fixing at 
the wholesale level. 

Now, states and organizations can bring 
class action suits in behalf of cheated con- 
sumers. The court decision, if allowed to 
stand, could virtually end such suits. 

Congress should act quickly to pass cor- 
rective legislation before the Florida case is 
dismissed by the courts, as a similar Texas 
case was earlier, 

The right to sue should be given to those 
who are actually damaged, not to the mid- 
dleman who suffer no losses. 


[From the St. Petersburg Times, 
Sept. 25, 1978] 


NIX THE FIXERS 


Congress ought not go home next month 
without fully restoring the rights of govern- 
ments, small businesses, farmers and con- 
sumers to sue for anti-trust violations. Those 
rights largely were stripped away in June 
1977 when the Supreme Court ruled that 
victims of a price-fixing conspiracy cannot 
recover damages unless they dealt directly 
with the fixer, 

Rarely in today’s complex economy does 
anyone, or any federal, state or local govern- 
mental agency, buy a product directly from 
the manufacturer. 

Purchases mostly are made through retail- 
ers, distributors, contractors, subcontrac- 
tors ard other middlemen. The middlemen 
merely pass on the rigged costs, often profit- 
ing from them. They aren't apt to sue their 
suppliers. Consequently, unless corrective 
legislation is enacted, many big industries 
need not fear damage suits over price 
conspiracies, 

At stake are upwards of $300-million in 
pending lawsuits by Florida and other states, 
another $200-million in suits filed by federal 
agencies and untold billions of dollars in 
future cases. 

To make the argument, Florida Atty. Gen. 
Robert L. Shevin points to the state's class- 
action suit against Bethlehem Steel and three 
other suppliers of steel for the construction 
of government buildings, schools and bridges 
in this state. The state has alleged a price 
conspiracy dating as far back as 1959. Based 
on a study of purchases from 1970 to 1974, 
economists figured recoverable damages at 
$27-million for that period alone. 

However, if damages are limited to direct 
steel purchases, the potential recovery is re- 
duced to $450,000. 

Even larger amounts are at issue in an 
anti-trust suit by Florida and six other 
states against the major oil companies. And, 
according to the attorney general’s anti- 
trust section, the 1977 Supreme Court ruling 
also is being cited by defendants in civil ac- 
tion stemming from the Florida Power Corp. 
“daisy chain” fuel scandal. 

The Court practically eliminated the con- 
sumer’s right to sue price-fixers in a case 
brought by Illinois against Illinois Brick Co. 
for allegedly rigging the price of concrete 
blocks used in the construction of state of- 
fice building. In a 6-3 ruling, the court 
seemed unduly concerned about creating 
multiple liabilities for price fixers is every- 
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one down the distribution line could sue for 
triple damages. 

Of course, price fixing is still a crime and 
thus subject to prosecution by the Justice 
Department. But consumers—whether gov- 
ernment, corporations or individuals—have 
the sharpest interest in keeping the market- 
place free and competitive. They are the vic- 
tims of the artificially inflated prices, direct- 
ly or indirectly. It’s ludicrous to deny them 
the right to sue. 

Judiciary committees in both houses final- 
ly approved bills reasserting that right, but 
intense lobbying by big business interests has 
kept the legislation bottled up in the House 
Rules Committee until these waning days of 
the current session. Now the Rules Commit- 
tee plans to take up the House version on 
Tuesday. 

Among obstacles still ahead are a 
threatened filibuster in the Senate, whose 
version includes a vital savings clause to 
prevent dismissal of the pending govern- 
ment cases for several hundred millions of 
dollars in damages. At a time when concern 
about high taxes is sweeping the land, it’s 
inconceivable, and yet all too possible, that 
Congress would adjourn without giving tax- 
payers’ representatives a chance to recover 
damages from unconscionable price-fixers. 

We hope that the leadership of both houses, 
with full support from Florida’s delegation, 


will not let that happen. 


[From the Arizona Republic, Oct. 6, 1978] 
LASOTA ASSAILS SENATOR ON PRICE-FIXING BILL 
(By Bill King) 

A Utah senator controlled by business 
could cost Arizona taxpayers and consumers 
$50 million by blocking anti-price-fixing leg- 
islation, Attorney General Jack LaSota al- 
leged Thursday. 

LaSota’s denunciation of Sen. Orrin Hatch, 
R-Utah, came in a news conference at the 
state capitol. LaSota said he called the con- 
ference because Congress is preparing to ad- 
journ and Hatch is coming to Arizona to 
raise funds for Rep. Eldon Rudd, R-Ariz. 

LaSota said Hatch alone is blocking bipar- 
tisan legislation that would overrule a U.S. 
Supreme Court decision preventing recovery 
of damages for victims of price fixing if they 
did not deal directly with the price fixers. 

LaSota said Hatch’s tactics are “duplici- 
tous” and “dilatory” and “subvert our dem- 
ocratic process.” 

“When I spoke to him last month, for 
example, he said compromise was possible,” 
LaSota said. “When he returns to Wash- 
ington, however, he refuses to discuss 
compromise.” 

LaSota said his antitrust chief, Ken Reed, 
was told by Hatch that Hatch could not agree 
to let the anti-price-fixing legislation come 
to a vote unless “business” told him it was 
all right. 

“Hatch told Reed that Reed should be 
talking to the Business Rountable, a group 
* of our nation’s biggest corporations, rather 
than to him about the question of how Sen. 
Hatch was to vote,” LaSota said. 

He said big-business interests “apparently 
control” the vote of Hatch, whose stance is 
contrary to that of Utah's other top officials, 
the National Association of Attorneys Gen- 
eral, and 50 governors, among other people 
and groups. 

“One of the business interests which I un- 
derstand is closest to Sen. Hatch on this 
question is U.S. Steel Corp.,” said LaSota. 
“U.S. Steel recently won dismissal of a $30 
million treble damage lawsuit by the state of 
Texas, not because U.S. Steel was found in- 
nocent and not because the state of Texas 
could not prove that it had been injured 
$10 million by U.S. Steel’s price fixing, but 
because Congress had not acted.” 

LaSota said U.S. Steel “is no stranger to 
price-rigging cases” because it is accused of 
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fertilizer price fixing in the Northwest and 
is a defendant in lawsuits alleging $500 mil- 
lion of overcharges for cement nationwide. 
LaSota suggested changing Senate rules to 
prevent one-man domination of the Senate. 

His remarks were endorsed by Julian Ros- 
enthal of Sun City, speaking for the Ameri- 
can Association of Retired Persons. 


[From the Washington Post, Oct. 3, 1978] 


INDIRECT PURCHASERS BILL PACING A 
PROBABLE DEATH 


(By Carole Shifrin) 


Despite widespread support in and out of 
Congress, legislation assuring victims of 
price-fixing conspiracies of their right to sue 
for damages faces a probable death this ses- 
sion of Congress. 

Without congressional action, courts al- 
ready have begun dismissing pending suits 
that could add up to $1 billion to state, 
federal and local coffers. 

Nevertheless, because of vehement opposi- 
tion to the bill by Sen. Orrin G. Hatch 
(R-Utah), it is becoming increasingly un- 
likely that the measure—approved by both 
judiciary committees—will be scheduled for 
fioor consideration before congressional ad- 
journment, expected in mid-October. 

The Senate leadership has been unwilling 
to schedule floor debate during the final 
weeks of the session for any measure that 
promises to be controversial unless senators 
can agree on time limits for the debate. Sen. 
Hatch, who already has dumped into the 
hopper more than 100 proposed amendments 
to the three-page bill, says he will not agree 
to a time limit. 

“I just don't think that in these waning 
days that you do that,” he said last week. 
He added that he would “probably have 100 
more amendments ready” by the time the 
bill would come up if the leadership decides 
to schedule it. [The House leadership has 
promised to take the bill to the floor if there 
is a promise of Senate action but doesn't 
want to waste its time otherwise.] 

The measure is intended to overturn a 
decision by the Supreme Court last week, 
now referred to as the Illinois Brick deci- 
sion, which held that only the direct pur- 
chasers of a product may sue under the 
antitrust laws to collect the allowable treble 
damages. 

The bill would allow businesses, consum- 
ers and governments injured by antitrust 
violations to sue to recover damages whether 
or not they have dealt directly with the anti- 
trust violator. Very often, the injured par- 
ties of price-fixing conspiracies are the in- 
direct purchasers. 

For instance, governmental units often 
purchase products through distributors and 
contractors, small businesses purchase prod- 
uct through wholesalers and consumers pur- 
chase products through retail stores—not 
directly from a manufacturer who might 
have been part of a price-fix conspiracy. 

Supporters of the legislation say that 
because of the court decision, consumers 
who paid prices inflated by price-fixing 
schemes have no recourse to collect dam- 
ages from the antitrust violator because they 
bought from a middleman. 

President Carter, who supports the bill, 
complained in a letter urging enactment that 
without the bill, “Anticompetitive behavior 
may go unpunished in those instances where 
direct purchasers have passed on overcharges 
or otherwise have little motivation to bring 
an action.” 

Besides the support of the administration 
and a plethora of consumer and union 
groups, the governors and state attorneys 
general of all 50 states have been urging pas- 


e. 
The federal, state and local governments 
as a group stand to lose between $500 million 
and $1 billion in damages in pending suits 
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subject to dismissal without some congres- 
sional action. 

Already courts have begun dismissing some 
of the pending damage suits. At the end of 
last month, for instance, & federal court dis- 
missed a suit filed by the State of Texas seek- 
ing $10 million trebled for damages suffered 
as a result of buying reinforced steel bars 
at prices inflated by an alleged conspiracy. 

Although lawyers for the state said they 
had evidence showing the state was over- 
charged by $10 milllon—which would have 
added $30 million to the state coffers—the 
sult was dismissed before the evidence could 
be presented because the state had purchased 
the steel bars from a contractor, not the 
manufacturer. 

“The public has been clamoring for tax 
relief and yet a bill that would allow federal, 
state and local government units to recover 
hundreds of millions of dollars from price 
fixers has been stopped in its tracks. . . .” Sen. 
Edward M. Kennedy (D-Mass.), chairman of 
the Senate Antitrust and Monopoly Subcom- 
mittee, complained last week. 

Kennedy has lined up support for the 
measure from more than 60 senators from 
both sides of the aisle despite the heavy 
lobbying against it by the Business Round- 
table, Chamber of Commerce, National As- 
sociation of Manufacturers, Food Marketing 
Institute and members of industries that 
read like a Who’s Who of former price-fixing 
violators. 

“The Illinois Brick opinion has virtually 
immunized large manufacturers from the 
antitrust laws and they will not lightly give 
up this new-found immunity,” Kennedy 
charged. 

He said that “a few large manufacturers 
have managed to convince one or two sena- 
tors to take up their cause.” 

If the measure fails to get through this 
year, he vowed it would be his “top priority” 
for early next year when he takes over leader- 
ship of the Judiciary Committee. 


[From the Sunday Oregonian, Aug. 13, 1978] 


OREGON OFFICIAL PUSHING FOR FEDERAL 
PRICE-FIXING LEGISLATION 


(By Sandra McDonough and Bill Keller) 


Oregon has a $54 million stake in the pas- 
sage of pending federal lecislation that would 
give consumers the right to seek damages 
from companies found gullty of price fixing. 

However, the legislation has been stymied 
in the U.S. Senate, and Oregon Attorney Gen- 
eral James Redden has taken on the role of 
lobbyist to help the bill over the roadblocks 
that have kept it off the Senate floor. 

Oregon, Redden said, has at least $54 mil- 
lion worth of price-fixing cases pending, and 
it is worth his time to lobby for passage of 
the federal legislation. His staff has said that 
the dollar amount is conservative and the 
state could lose as much as $70 million in 
damages if the legislation is not passed. 

The bill, which was introduced by Sen. 
Edward Kennedy, D-Mass., would, in effect, 
overturn a 1977 ruling by the U.S. Supreme 
Court that consumers may not sue a com- 
pany for price fixing unless they purchased 
the product directly from the manufacturer 
rather than through a middleman. If a con- 
sumer feels he has been the victim of a price- 
fixing scheme, the court said, he must sue 
the middleman, who in turn may then sue 
the manufacturer. 

Redden said that ruling was not logical 
because consumers usually are the ultimate 
victims of price fixing, which is illegal ac- 
cording to federal and state antitrust laws. 
The middlemen, or retailers, pass on to their 
customers any costs they incur because of 
price fixing. 

“We almost never buy from the manufac- 
turer—nobody does.” Redden said. About 80 
percent of all state purchases are made 
through middlemen, he added. 
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The Supreme Court invited Congress to 
enact new legislation defining consumer 
rights in antitrust litigation when it issued 
the ruling about price fixing in the “Illinois 
brick” case. 

Redden said it is imperative that that leg- 
islation be enacted as soon as possible be- 
cause judges may begin throwing out anti- 
trust cases in which consumers seek damages 
from manufacturers because of the Supreme 
Court ruling. So far, Redden said, attorneys 
have been able to stall dismissal of the cases 
because of the pending federal legislation. 

He and other attorneys general from 
around the country are lobbying to get the 
bill settled before the Senate recesses for its 
Labor Day break on Aug. 30. The bill has 
cleared committees in both the Senate and 
the House. 

However, Theodore L. Lytle, counsel to 
Kennedy's antitrust subcommittee, said the 
bill may not make it to the Senate floor this 
summer because some of its opponents are 
threatening to filibuster. when the debate 
begins. That threat, coupled with the fact 
the Senate must consider other controversial 
bills this summer, may persuade Senate Ma- 
jority Leader Robert Byrd not to schedule 
the antitrust bill for consideration this 
month, 

Lytle said Byrd probably will schedule the 
bill for this summer only if he can get a 
majority of the senators to agree on limiting 
debate before it begins. Kennedy is trying to 
get that guarantee and so far has enlisted 
the support of 20 senators. Neither of Ore- 
gon’s two Republician senators, Bob Pack- 
wood and Mark Hatfield, is on that list. 

"We seem stymied.” Lytle said. “If we can't 
get the support of people like Hatfield and 
Packwood, we probably can't go anywhere 
this year.” 

So far, he added, the two Oregon senators 
have seemed “a little bit reluctant” to com- 
mit themselves on what stand they will take 
when the bill goes before the Senate. 

An aide to Hatfield said that the senator 
probably would vote to limit debate should 
the proposal run into a filibuster, but he 
doesn’t know the bill well enough to for- 
mally support it. 

“He wants to read the fine print before he 
decides,” said aide Lon Fendall. 

In a July 25 letter to Redden, Hatfield said 
his concern about the bill is “whether con- 
sumers are best protected by having direct 
purchasers bring cases before the court, 
which may have a greater chance of success, 
or allowing indirect purchasers to bring the 
cases to the court and insure that consumers 
can recover damages as a consequence of 
antitrust violations.” 

In the letter, Hatfield also said he was 
aware that Oregon's ability to recover dam- 
ages from price-fixing schemes may be at 
stake because of the pending legislation. He 
said he would consider Redden’s views when 
making his decision. 

At Packwood’s office, an aide said she didn’t 
recall any correspondence the senator had 
with Redden about the bill, but she did re- 
call one phone call from “some government 
agency” about the matter. She said she 
hadn't discussed the matter with Packwood 
and did not know where he stands on the 
issue. 

However, in response to Redden’s request 
that Packwood support the bill and the lim- 
itation on debate about it. Packwood on July 
27 wrote: 

“Those who support this antitrust bill see 
it protecting the consumer. But opponents 
argue it may nullify effective private anti- 
trust enforcement. I am withholding judg- 
ment on this legislation until I hear the floor 
debate—and I will keep your comments in 
mind at that time.” 

Redden said that response appeared to be 
“a form letter.” 

“I have been unable to get commitments 
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from either Hatfield or Packwood,” Redden 
said, “I want the public to know that the 
bill is coming up and they have two senators 
who are taking a vote on it.” 

The primary opponents of the bill say it is 
anti-business. Lobbying to defeat it are large 
manufacturers and drug companies, which 
are often the targets of price-fixing lawsuits. 

The opponents also say the bill should be 
defeated because inviting consumers to file 
antitrust lawsuits will crowd the court calen- 
dars with cases that traditionally take a 
long time to settle. Also, the opponents said 
in a formal statement about why they want 
the bill defeated that the proposed legisla- 
tion could make it difficult to determine who 
should receive damages because so many 
people would try to win retribution from the 
manufacturers. 

Redden dismissed those arguments, say- 
ing that a crowded court calendar is not a 
good enough reason to defeat the bill. That 
problem, he said, should be resolved with 
new laws or court policies that can expedite 
the antitrust cases. 

Oregon, he said, is a good example of why 
consumers must be able to sue for damages 
in price-fixing cases. In one of the most ac- 
tive antitrust law units in the country, the 
attorney general's office since 1965 has col- 
lected more than $8 million in damages from 
antitrust activity. 

Most of that money has been collected in 
the past few years, after the antitrust laws 
took effect. Since in punitive action, judges 
can order companies to pay the injured party 
three times the amount of actual monetary 
damages, successful handling of the lawsuit 
is beneficial to the state, Redden said. 

“We've had an especially aggressive state 
program during the past three years,” Red- 
den said. 

His office has a number of cases pending in 
court. One of those suits involves action 
brought by Oregon and six other states 
against all the major ... companies for 
alleged price filxing in the early 1970s. 

Oregon could gain a lot of money if it wins 
that suit, Redden said. 


[From the Minneapolis Star, June 20, 1978] 
REBUILDING ANTITRUST LAW 


President Carter yesterday strongly en- 
dorsed legislation to restore federal antitrust 
law to its full strength. Bills introduced in 
both houses of Congress would undo the 
damage caused by a 6-to-3 U.S. Supreme 
Court decision last year. Carter rightly urged 
passage of a curative bill without weakening 
amendments. 

The court’s decision last year drastically 
narrowed the number of suspected price- 
fixers within the reach of antitrust prosecu- 
tions. This affected especially the economic 
interests of the federal and of state and local 
governments. Here’s one immediate danger. 
If the decision—which is based on statutory 
interpretation and not constitutional prin- 
ciple—isn’t changed, #500 million in state 
and federal claims could go down the drain. 
Atty. Gen. Warren Spannaus said the loss to 
Minnesota could be $i million. 

Spannaus made that point at a meeting 
of the National Association of Attorneys Gen- 
eral in Paul, where he is the host. The asso- 
ciation has lobbied for the legislation Carter 
endorsed. In Washington, Carter said that if 
the Supreme Court’s narrow ruling stands, 
anticompetitive practices would go unpun- 
ished. We agree with Carter, Spannaus and 
the association on the need of vigorous en- 
forcement of adequate antitrust laws. Such 
laws stimulate price competition. That is a 
weapon against inflation that should not be 
dulled or broken, a point to which both 
Carter and Spannaus alluded. 

Technically, what the Supreme Court did 
was to prohibit “indirect” purchasers from 
recovering antitrust suit damages. In other 
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words, only those who purchase directly 
from the price-fixer can sue, even though the 
higher prices are passed through the econom- 
ic chain to the ultimate consumer. That new 
technical twist provides antitrust immunity 
for 95 percent of the manufacturers who 
supply governmental units because their 
goods go through distributors. But govern- 
mental units aren't the only victims. The de- 
cision is a blow for farmer groups, trade asso- 
ciations, businessmen (especially small busi- 
nessmen) and individuals. It furthermore 
jeopardizes a special statute that authorizes 
attorneys general to sue on behalf of citizens 
who have been overcharged by price-fixers 
but who simply can’t afford to start lawsuits 
as individual consumers. 


Mr. MORGAN. Mr. President, I thank 
my distinguished colleague for his fine 
interest and leadership in this matter. I 
think it important that we build some- 
what of a record in the Chamber today 
to impress upon the Members of the 
Senate the importance of this bill. 

I do not know of any piece of legis- 
lation that has been brought before the 
body this year that I feel more strongly 
about than I do this one. I must say that 
I think one of the basic causes or reasons 
that we had inflation and recession go- 
ing on in this country at the same time 
for the last few years has been because 
of the concentration of economic power 
in this country in the hands of a few. 

I, as attorney general of my State, as I 
am sure that other attorneys general 
have, observed time and time again this 
power has been used to the detriment of 
the people. Up until the Illinois Brick 
case last June or July the consumers 
could sue to recover damages which they 
had suffered, because of price fixing on 
the part of these people who exercise 
and wield such power. Time and time 
again as during my years as attorney 
general we brought action. We recov- 
ered damages for the State of North 
Carolina for the libraries and the public 
school libraries, because of price fixing 
on the part of the textbook and some of 
the book publishers. We recovered dam- 
ages from the plumbing fixtures manu- 
facturers. I could name a dozen such 
suits. 

But when the Illinois Brick case came 
out and held that no one but the per- 
son who had dealt directly with the 
manufacturer or the producer could 
bring an action, it for all practical pur- 
poses, as the Senator from Massachu- 
setts has pointed out, deprived the con- 
sumers of this country of tens of mil- 
lions of dollars and even beyond that. 

And the bill was introduced last June 
and the hearings were held. I believe 8 
days of hearings were held. But I do 
not think it was ever marked up in the 
full committee. I hope that the—— 

Mr. KENNEDY. Mr. President, will the 
Senator yield at that point? 

Mr. MORGAN. I yield. 

Mr. KENNEDY. We have it at the 
desk. It was reported to the Senate on 
June 25. It has been on the calendar 
since that date. 

Mr. MORGAN. It has been on the 
calendar. 

Mr. KENNEDY. It has been on the 
calendar since June 25, but we have been 
unable to get it called up. 

Mr. MORGAN. I stand corrected. 
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Mr. DANFORTH. Mr. President, will 
the Senator yield? 

Mr. KENNEDY. We have that degree 
of support. 

Mr. MORGAN. I am happy to yield. 

Mr. DANFORTH. Mr. President, but 
for the hour and but for the fact that 
a number of Members of the Senate 
would like to hopefully conclude the tax 
bill by 6 p.m., I would carry on at some 
length saluting the Senator from North 
Carolina for his efforts. 

I do appreciate his calling attention 
to this bill and to its importance and 
also appreciate the work of Senator Ken- 
NEDY and his concern that the Judi- 
ciary Committee once again take on this 
issue at the earliest date in the next 
Congress. 

Mr. MORGAN. I thank the Senator. 

Mr. President, the fact that it was re- 
ported out after 8 days’ hearings—I 
stand corrected on that—indicate the 
strong support that this bill has. I hope 
that next year we will be able in the 
early days of the session to do something 
about it because I think it is important if 
the attorneys general of the States are 
to be able to fulfill their responsibility, 
if consumers of the country are entitled 
to reap damages for the ripoffs that they 
have had, and if we are to do something 
to deter those who would engage in this 
kind of price fixing. 

This amendment will once again al- 
low consumers, including States and the 
Federal Government, the right to re- 
cover damages for antitrust violations 
which injure them. The private customer 
has always been the intended benefi- 
ciarles of the antitrust laws. The pur- 
pose of the antitrust laws, emphasized 
by both Congress and the courts, has al- 
ways been to provide consumers with bet- 
ter products and lower prices, to prevent 
suppliers singly or in combination from 
raising prices at the expense of individ- 
ual citizens. 

It is conservatively estimated that 
price fixing and other antitrust viola- 
tions cost Americans more than $100 
billion a year. This cost is carried by 
persons who can least afford it. The high 
prices charged consumers as a result of 
antitrust violations do more than frus- 
trate the economic goal of better prod- 
ucts and lower prices. They frustrate 
basic human goals of feir and equitable 
treatment that are a fundamental part 
cf the fabric that holds our society to- 
getaer. Consequently, both courts and 
Congress have long recognized that con- 
sumers must be able to recover for anti- 
trust violations that injure them because 
the threat of such suits deters antitrust 
violations, and because fundamental 
fairness requires that those who are in- 
jured by antitrust violations should be 
compensated 

It is ironic. then, that on June 9 of 
last year the Supreme Court, in its Illi- 
nois Brick decision, held that most 
consumers were barred from recovering 
damages for antitrust violations. In Il- 
linois Brick the Court held that only 
those parties who purchase directly from 
an antitrust violator could recover dam- 
ages. If a group of manufacturers over- 
charges customers as a result of a price 
fixing conspiracy, only the direct pur- 
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chasers—usually wholesalers and other 
middlemen—can recover. In reality, of 
course, a middleman passes on his in- 
creased cost to ultimate consumers who 
are the real parties injured. But the Illi- 
nois Brick majority opinion says that 
these injured consumers cannot recover. 

In so deciding, the majority opinion 
was contrary to the vigorous dissent of 
three Supreme Court Justices, contrary 
to the rule previously adopted by four 
Federal Courts of Appeals, and contrary 
to the legislative history of the Sherman 
Act and other antitrust legislation. At 
the time both of the Sherman Act in 1890 
and of the Hart-Scott-Rodino bill en- 
acted just last year, Congress clearly 
expressed its intent that consumers, 
whether “direct” or “indirect” pur- 
chasers, were entitled to recover dam- 
ages for antitrust violations. 

Just last year, Congressman RODINO, 
cosponsor of the Hart-Scott-Rodino Act 
said: 

First, if this bill means anything, it means 
that the State may recover damages for 
purchasers of price fixed bread, potato chips, 
and the like. To argue that consumers must 
be direct purchasers from the price fixer is 
to deny recovery in these cases—for the con- 
sumer rarely, if ever, buys potato chips di- 
rectly from the manufacturer, or bread di- 
rectly from the bakery. In these cases, the 
manufacturer invariably sells through whole- 
salers and retailers—grocery stores, drug 
stores, and the like—and if the intervening 
presence of such a middleman is to prevent 
recovery, the bill will be utterly mean- 
ingless.” 


In particular, the majority decision in 
Illinois Brick directly conflicts with the 
intent of the parens patriae section of 
the Hart-Scott-Rodino bill. The clear 
purpose of the parens patriae amend- 
ment was to enable State attorneys 
general to act on behalf of ultimate con- 
sumers whose individual interests might 
be too small to justify separate, indi- 
vidual lawsuits. Although the Illinois 
Brick decision did not deal directly with 
the parens patriae section, the majority 
opinion’s restriction on consumer actions 
is flatly inconsistent with the whole pur- 
pose and spirit of the Hart-Scott-Rodino 
bill. 

Moreover, in a footnote, the Supreme 
Court interprets parens patriae actions 
as simply a new procedural device to en- 
force existing damage claims. This in- 
terpretation, together with the majority's 
opinion that most consumers have no 
existing damage claim because they are 
indirect purchasers, means that the Illi- 
nois Brick decision effectively frustrates 
the clear legislative intent of Congress. 
The majority opinion justifies its result, 
in part, by arguing that it is compelled 
by stare decisis to follow the earlier Han- 
over Shoe case. In Hanover Shoe, the 
Supreme Court held that the first or “di- 
rect” purchaser could recover the entire 
amount of an overcharge even if most or 
all of the overcharge were passed on to 
consumers. 

In Illinois Brick the Supreme Court 
said that since first purchasers could re- 
cover everything, the consumer can re- 
cover nothing. The result is that the first 
purchasers may get a huge undeserved 
windfall and the real injured party may 
go entirely uncompensated. In addition, 
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enforcement of the antitrust laws may be 
impaired because ultimate consumers, 
who often will have the most incentive 
to sue, are barred unless they happen to 
direct purchasers. While many middle- 
men do sue, many times the first pur- 
chaser will not want to sue or not be in 
a position to sue. In such cases, unless 
the ultimate consumer is able to sue, 
private enforcement of the antitrust laws 
is effectively precluded. By depriving in- 
jured consumers of compensation while 
granting windfall profits to middlemen. 
and by impairing the effective enforce- 
ment of the antitrust laws, the majority 
opinion in Illinois Brick raises serious 
problems. The majority opinion itself in 
Illinois Brick recognizes some of those 
problems, but says that if indirect con- 
sumers are to be allowed to sue. Congress 
should provide the remedy. This amend- 
ment does just that. 

This amendment is identical to S. 1874 
which was the subject of 8 days of hear- 
ings and the testimony of 55 witnesses. 
The bill was favorably reported by both 
the Antitrust Subcommittee and the full 
Judiciary Committee. More than half of 
this body has already indicated its strong 
support for this measure. It has been 
prevented from coming to a vote as a 
separate bill only because of the short- 
ness of time and the threat of procedural 
obstruction. 

This measure should not be delayed 
until next year. Hundreds of millions of 
dollars of taxpayers’ monev are at stake. 
The Illinois Brick bill should be reversed 
and reversed now. 

NEED FOR S. 1874 

Until the Supreme Court's Illinois 
Brick opinion, parties could recover 
damages if they could prove they were 
injured by reason of an antitrust viola- 
tion. They could do so by suing the anti- 
trust violator under section 4 of the Clay- 
ton Act. In order to recover, the party 
had to prove two basic items—one, that 
the defendant violated one of the anti- 
trust laws and two, that this violation re- 
sulted in injury to them. 

On June 9, 1977, the Supreme Court 
issued an opinion in the case of Illinois 
Brick Co. v. Illinois, 431 U.S. 720 (1977) 
holding that “the overcharged direct 
purchaser, and not others in the chain 
of manufacture or distribution, is the 
party ‘injured in his business or property’ 
within the meaning of section 4 of the 
Clayton Act.” 

Since most people and organizations 
purchase goods through retailers or other 
“middlemen,” the opinion effectively pre- 
cludes small businesses. farmers, con- 
sumers. State governments, and many 
Federal agencies from recovering dam- 
ages for antitrust violations. It has been 
estimated, for example, that State gov- 
ernments only purchase 5 percent of 
their requirements directly from manu- 
facturers. The other 95 percent are 
through middlemen. At the present time 
there are at least $500 million in State 
government damage claims which the 
States will lose if S. 1874 is not passed 
this session. 

A bar to these actions is flatly contrary 
to the express intent of Congress in pass- 
ing the original Sherman Act in 1890 and 
the Clayton Act in 1914, as well as the 
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recent Hart-Scott-Rodino Act enacted 
last Congress. A bar to other than direct 
purchasers is also contrary to the rule 
applied by a majority of Federal courts 
prior to the unexpected Illinois Brick 
decision. If the Illinois Brick decision 
had been the law, consumers, State gov- 
ernments, and many agencies of the Fed- 
eral Government who in the last several 
years recovered millions of dollars for 
the higher prices they paid for price- 
fixed drugs, highway materials, hard- 
ware products, and other items pur- 
chased through middlemen would have 
been barred from any recovery. 

Ironically, while the rule of the Illinois 
Brick majority opinion bars any recovery 
by consumers and others who do not deal 
directly with antitrust violators, that rule 
permits persons who do deal directly with 
antitrust violators to recover huge wind- 
fall damages even if they have not been 
injured at all. This is because the court 
held that a “direct” purchaser may re- 
cover the entire amount of any over- 
charge even if that purchaser—in most 
cases a middleman—has passed some or 
even all of the higher price on to con- 
sumers. 

For example, drug manufacturers may 
agree among themselves to fix the price 
of an antibiotic at a price higher than 
its value in a competitive market. Their 
customers, the wholesalers or the phar- 
macies, then pay the higher price but 
will then pass all or most of the illegal 
overcharge on to their customers. Since 
drug wholesalers and pharmacies usu- 
ally operate on the basis of a constant 
percentage markup, they are frequently 
better off because of the manufacturers’ 
higher price. The consumers are the real 
party injured. Yet under the Illinois 
Brick decision the consumer is wholly 
barred from any recovery, while the 
wholesaler or pharmacist, if he does sue, 
can collect three times the overcharge 
even though he may have passed on the 
full amount of the overcharge. 

The Illinois Brick rule, in addition to 
being contrary to the purpose and in- 
tent of the antitrust laws and fundamen- 
tally unfair to those who are truly in- 
jured, will also result in a weakening of 
the important function of antitrust dam- 
age suits as a supplement to public en- 
forcement of the antitrust laws. This is 
because direct purchasers or middlemen 
frequently are reluctant to sue their 
supplier for fear of disrupting existing 
profitable relations, for fear of opening 
their files to the broad discovery typical 
of antitrust cases, or because they really 
are not damaged as a result of the anti- 
trust violations. In such cases, barring 
suits by “indirect” purchasers and sell- 
ers will mean that no party will sue. 

The intensity of lobbying by manufac- 
turers indicates their desire to remain 
immunized from antitrust suits. It is 
abundantly clear that manufacturers, 
under the Illinois Brick opinion, will 
pick and choose the parties to which 
they will sell directly. By such a selec- 
tion they can guarantee that they will 
never have to pay compensation for price 
fixing. 

The loss of private damage actions on 
behalf of indirect purchasers has an in- 
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tolerable impact upon antitrust enforce- 
ment, and the Illinois Brick decision 
must either be reversed or will have to 
be countered by a major increase in Fed- 
eral enforcement or regulation. 

Mr, LONG. Mr. President, in view of 
the situation that developed because of 
the agreement as to amendments that 
cost a lot of revenue, the Senator from 
North Carolina (Mr. Hetms) could not 
offer his amendment. In view of the fact 
that his amendment would have been in 
order at the time cloture was voted to 
try to fulfill the commitment I made on 
yesterday, I ask unanimous consent that 
the Senator from North Carolina (Mr. 
HELMS) again call up his amendment No. 
3850, and I ask unanimous consent that 
he be allowed the privilege to modify it 
to eliminate whatever provision there 
may be in his amendment that make it 
subject to a point of order in the Budget 
Act. 

Mr. MUSKIE. Mr. President, resery- 
ing the right to object. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maine. 

Mr. MUSKIE. Mr, President, I dis- 
cussed this matter earlier with the dis- 
tinguished floor manager of the bill, and 
he was contemplating a similar request 
with respect to an amendment which 
Senator Netson of Wisconsin wished to 
bring up which was a modification of an 
earlier Kennedy amendment. This morn- 
ing there was a similar request by Sen- 
ator DeConcrnr with respect to an 
amendment as to which he received ap- 
proval of a unanimous-consent request 
last Friday. It just seems to me that to 
begin this process is to open up the pos- 
sibility of a lot of amendments that are 
not germane being offered in an attempt 
to get around the cloture procedure. 

The cloture procedure cut off an 
amendment in which I have a great stake 
and which I am not permitted to offer, 
and I doubt very much I could get unan- 
imous consent to offer it. 

Mr. LONG. I say to the Senator he 
would not get it. 

Mr. MUSKIE. I am sure of that. 

Before I do object, I say that I have 
great sympathy for the amendment of 
the Senator from North Carolina and 
also the amendment of the Senator from 
Wisconsin. 

But for the reason I have expressed, I 
do object and I do it with great reluct- 
ance. 


The ACTING PRESIDENT pro tem- 

pore. Objection is heard. 
AMENDMENT NO. 4042 

Mr. BENTSEN. Mr. President, I have 
an amendment at the desk and ask that 
it be reported. It is 4042. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Texas (Mr. BENTSEN) 

proposes an amendment numbered 4042. 


Mr, BENTSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 
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On page 211, line 12, insert the following: 


SEC. 156. INDIVIDUAL RETIREMENT ACCOUNT 
TECHNICAL CHANGES. 


(a) EXTENSION OF PERIOD FOR MAKING IN- 
DIVIDUAL RETIREMENT PLAN CONTRIBUTIONS.— 

(1) AMENDMENT OF SECTION 219(C) (3).— 
Paragraph (3) of section 219(c) (relating to 
time when contributions deemed made in 
the case of retirement savings) is amended 
by striking out “not later than 45 days after 
the end of such taxable year” and inserting 
in lieu thereof “not later than the time pre- 
scribed by law for filing the return for such 
taxable year (including extensions thereof)”. 

(2) AMENDMENT OF SECTION 220(C) (4).— 
Paragraph (4) of section 220(c) (relating to 
time when contributions deemed made in 
the case of retirement savings for certain 
married individuals) is amended by strik- 
ing out “not later than 45 days after the end 
of such taxable year” and inserting in lieu 
thereof “not later than the time prescribed 
by law for filing the return for such tax- 
able year (including extensions thereof)”. 

(3) EFFECTIVE pate—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 1977. 

(b) Excess CoNTRIBUTIONS May BE DE- 
DUCTED IN SUBSEQUENT YEAR FOR WHICH 
THERE Is AN UNUSED LIMITATION.— 

(1) AMENDMENT OF SECTION 219.—Subsec- 
tion (c) of section 210 (relating to defini- 
tions and special rules for retirement sav- 
ings) is amended by adding at the end there- 
of the following new paragraph: 

“(5) EXCESS CONTRIBUTIONS TREATED AS CON- 
TRIBUTION MADE DURING SUBSEQUENT YEAR FOR 
WHICH THERE IS AN UNUSED LIMITATION.— 

“(A) IN GENERAL.—lIf for the taxable year 
the maximum amount allowable as a deduc- 
tion under this section exceeds the amount 
contributed, then the taxpayer shall be 
treated as having made an additional con- 
tribution for the taxable year in an amount 
equal to the lesser of— 

“(i) the amount of such excess, or 

“(ii) the amount of the excess contribu- 
tions for such taxable year (determined un- 
der section 4973(b)(2) without regard to 
subparagraph (C) thereof). 

“(B) AMOUNT CONTRIBUTED.—For purposes 
of this paragraph, the amount contributed— 

“(i) shall be determined without regard 
to this paragraph, and 

“(ii) shall not include any rollover con- 
tribution. 

“(C) SPECIAL RULE WHERE EXCESS DEDUCTION 
WAS ALLOWED FOR CLOSED YEAR.—Proper re- 
duction shall be made in the amount allow- 
able as a deduction by reason of this para- 
graph for any amount allowed as a deduction 
under this section or section 220 for a prior 
taxable year for which the period for assess- 
ing a deficiency has expired if the amount 
so allowed exceeds the amount which should 
have been allowed for such prior taxable 
year.” 

(2) AMENDMENT OF SECTION 220.—Subsec- 
tion (c) of section 220 (relating to defini- 
tions and special rules for retirement sav- 
ings for certain married individuals) is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) EXCESS CONTRIBUTIONS TREATED AS 
CONTRIBUTION MADE DURING SUBSEQUENT YEAR 
FOR WHICH THERE IS AN UNUSED LIMITATION.— 

“(A) IN GENERAL.—If for the taxable year 
the maximum amount allowable as a deduc- 
tion under this section exceeds the amount 
contributed, then the taxpayer shall be 
treated as having made an additional con- 
tribution for the taxable year in an amount 
equal to the lesser of— 

“(i) the amount of such excess, or 

“(ii) the amount of the excess contribu- 
tions for such taxable year (determined un- 
der section 4973(b)(2) without regard to 
subparagraph (C) thereof). 
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“(B) AMOUNT CONTRIBUTED.—For purposes 
of this paragraph, the amount contributed— 

“(1) shall be determined without regard 
to this paragraph, and 

“(ii) shall not include any rollover con- 
tribution. 

“(C) SPECIAL RULE WHERE EXCESS DEDUCTION 
WAS ALLOWED FOR CLOSED YEAR.—Proper re- 
duction shall be made in the amount allow- 
able as a deduction by reason of this para- 
graph for any amount allcwed as a deduc- 
tion under this section or section 219 for a 
prior taxable year for which the period for 
assessing a deficiency has expired if the 
amount so allowed exceeds the amount which 
should have been allowed for such prior 
taxable year.”’. 

(3) AMENDMENT OF SECTION 4873.—Para- 
graph (2) of section 4973(b) (defining ex- 
cess contributions) is amended to read as 
follows: 

“(2) the amount determined under this 
subsection for the preceding taxable year re- 
duced by the sum of— 

“(A) the distributions out of the account 
for the taxable year which were included in 
the gross income of the payee under section 
408(d) (1), 

“(B) the distributions out of the account 
for the taxable year to which section 408(d) 
(5) applies, and 

“(C) the excess (if any) of the maximum 
amount allowable as a deduction under sec- 
amount contributtd (determined without re- 
tion 219 or 220 for the taxable year over the 
amount contributed (determined without re- 
gar. to sections 219(c) (5) and 220(c) (6)) to 
the accounts or for the annuities or bonds 
for the taxable year.”. 

(4) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made 
by this subsection shall apply to the deter- 
mination of deductions for taxable years be- 
ginning after December 31, 1975. 

(B) TRANSITIONAL RULE.—If, but for this 
subparagraph, an amount would be allowable 
as a deduction by reason of section 219(c) (5* 
or 220(c)(6) of the International Revenue 
Code of 1954 for a taxable year beginning 
before January 1, 1978, such amount shall be 
allowable only for the taxpayer's first tax- 
able year beginning in 1978. 

(C) ADDITIONAL PERIOD TO RECTIFY CERTAIN 
EXCESS CONTRIBUTIONS. — 

(1) GENERAL RULE.—Subsection (d) of sec- 
tion 408 (relating to tax treatment of distri- 
butions) is amended by redesienating para- 
graph (5) as paragraph (6) and by inserting 
after paragraph (4) the following new para- 

h: 
erate) CERTAIN DISTRIBUTIONS OF EXCESS CON- 
TRIBUTIONS AFTER DUE DATE FOR TAXABLE 
YEAR — 

“(A) IN GENERAL.—In the case of any in- 
dividual, if the aggregate contributions 
(other than rollover contributions) paid for 
any taxable year to an individual retirement 
account or for an individual retirement an- 
nuity do not exceed $1,750, paragraph (1) 
shall not apply to the distribution of any 
such contribution to the extent that such 
contribution exceeds the amount allowable 
as a deduction under section 219 or 220 for 
the taxable year for which the contribution 
was paid— 

“(1) if such distribution is received after 
the date described in paragraph (4), 

“(il) but only to the extent that no deduc- 
tion has been allowed under section 219 or 
220 with respect to such excess contribution. 

“(B) EXCESS ROLLOVER CONTRIBUTIONS AT- 
TRIBUTABLE TO ERRONEOUS INFORMATION.—If— 

“(1) the taxpayer reasonably relies on in- 
formation supplied pursuant to subtitle F 
for determining the amount of a rollover 
contribution, but 

“(11) such information was erroneous, sub- 
paragraph (A) shall be applied by increasing 
the dollar limit set forth therein by that 
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portion of the excess contribution which was 
attributable to such information.”. 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made 
by paragraph (1) shall apply to distribu- 
tions in taxable years beginning after De- 
cember 31, 1975. 

(B) TRANSITIONAL RULE—In the case of 
contributions for taxable years beginning be- 
fore January 1, 1978, paragraph (5) of sec- 
tion 408(d) of the Internal Revenue Code of 
1954 shall be applied as if such paragraph 
did not contain any dollar limitation. 

(d) REQUIREMENT THAT ANNUITY CON- 
TRACTS WILL QUALIFY As INDIVIDUAL RETIRE- 
MENT ANNUITY ONLY IF THE PREMIUMS ARE 
FLEXIBLE. — 

(1) IN GENERAL.—Paragraph (2) of section 
408(b) (defining individual retirement an- 
nuity) is amended to read as follows: 

“(2) Under the contract— 

“(A) the premiums are not fixed, 

“(B) the annual premium will not exceed 
$1,500, and 

“(C) any refund of premiums will be ap- 
plied before the close of the calendar year 
following the year of the refund toward the 
payment of future premiums or the purchase 
of additional benefits.”’. 

(2) EFFECTIVE pate.—The amendment made 
by paragraph (1) shall apply to contracts is- 
sued after the date of the enactment of this 
Act. 

(3) TAX RELIEF FOR FIXED PREMIUM CON- 
TRACTS HERETOFORE IssvED.—In the case of 
any annuity or endowment contract issued on 
or before the date of the enactment of this 
Act which would be an individual retirement 
annuity within the meaning of section 408 
(b) of the Internal Revenue Code of 1954 (as 
amended by paragraph (1) but for the fact 
that the premiums under the contract are 
fixed, at the election of the taxpayer an ex- 
change before January 1, 1981, of that con- 
tract for an individual retirement annuity 
within the meaning of such section 408(b) 
(as amended by paragraph (1) shall be 
treated as a nontaxable exchange which does 
not constitute a distribution. 

(e) CLARIFICATION OF DOLLAR LIMIT IN THE 
CASE OF INDIVIDUAL RETIREMENT ANNUITIES 
AND RETIREMENT BONDS.— 

(1) I GENERAL.— 

(A) AMENDMENT OF SECTION 408(b) (2) .— 

Subparagraph (B) of section 408(b) (2) (as 
amended by paragraph (1) of subsection (d) 
is amended by inserting “on behalf of any 
individual” after “annual premium”. 

(B) AMENDMENT OF SECTION 409(a) (4).— 
Paragraph (4) of section 409(a) (relating to 
retirement bonds) is amended by inserting 
“on behalf of any individual” after "may not 
contribute”. 

(2) EFFECTIVE pate.—The amendments 
made by paragraph (1) shall apply to tax- 
able years beginning after December 31, 1976. 

(f) ROLLOVER or PROCEEDS From SALE or 
PROPERTY PERMITTED.— 

(1) ROLLOVERS FROM QUALIFIED EMPLOYEES’ 
TRUSTS AND ANNUITIES.—Paragraph (6) of sec- 
tion 402(a) (relating to special rollover rules) 
is amended by adding at the end thereof the 
following new subparagraph: 

“(D) SALES OF DISTRIBUTED PROPERTY.—For 
purposes of subparagraphs (5) and (7)— 

“(1) TRANSFER OF PROCEEDS FROM SALE OF 
DISTRIBUTED PROPERTY TREATED AS TRANSFER OF 
DISTRIBUTED PROPERTY.—The transfer of an 
amount equal to any portion of the proceeds 
from the sale of property received in the dis- 
tribution shall be treated as the transfer of 
property received in the distribution. 

“ (11) PROCEEDS ATTRIBUTABLE TO INCREASE IN 
VALUE.—The excess of fair market value of 
property on sale over its fair market value 
on distribution shall be treated as property 
received in the distribution. 

“(ill) DESIGNATION WHERE AMOUNT OF DIS- 
TRIBUTION EXCEEDS ROLLOVER CONTRIBUTION.— 
In any case where part or all of the distribu- 
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tion consists of property other than money, 
the taxpayer may designate— 

“(I) the portion of the money or other 
property which is to be treated as attributa- 
ble to employee contributions, and 

“(II) the portion of the money or other 

property which is to be treated as included 
in the rollover contribution. 
Any designation under this clause for a tax- 
able year shall be made not later than the 
time prescribed by law for filing the return 
for such taxable year (including extensions 
thereof). Any such designation, once made, 
shall be irrevocable. 

“(iv) TREATMENT WHERE NO DESIGNATION.— 
In any case where part or all of the distribu- 
tion consists of property other than money 
and the taxpayer fails to make a designation 
under clause (iii) within the time provided 
therein, then— 

“(I) the portion of the money or other 
property which is to be treated as attributa- 
ble to employee contributions, and 

“(II) the portion of the money or other 
property which is to be treated as included 
in the rollover contribution shall be deter- 
mined on a ratable basis. 

“(v) NONRECOGNITION OF GAIN OR Loss.—In 
the case of any sale described in clause (i), 
to the extent that an amount equal to the 
proceeds is transferred pursuant to para- 
graph (5)(B) or (7)(B) (as the case may 
be), neither gain nor loss on such sale shall 
be recognized.”. 

(2) EFFECTIVE pvate.—The amendment 
made by paragraph (1) shall apply to 
qualifying rollover distributions (as defined 
in section 402(a)(5)(D)(i) of the Internal 
Revenue Code of 1954) completed after De- 
cember 31, 1978, in taxable years ending after 
such date. 

(g) DISTRIBUTION FROM EMPLOYEES’ QUAL- 
IFIED PLAN OR ANNUITY TO SPOUSE May BE 
ROLLOVER CONTRIBUTION TO AN INDIVIDUAL 
RETIREMENT PLAN. — 

(1) ROLLOVERS FROM QUALIFIED EMPLOYEES' 
TRUST. —Subsection (a) of section 402 (re- 
lating to taxability of beneficiary of exempt 
trust) is amended by adding at the end 
thereof the following new paragraph: 

“(7) ROLLOVER WHERE SPOUSE RECEIVES 
LUMP-SUM DISTRIBUTION AT DEATH OF EM- 
PLOYEE.— 

“(A) GENERAL RULES.—If— 

“(1) any portion of a lump-sum distribu- 
tion from a qualified trust is paid to the 
spouse of the employee on account of the 
employee's death, 

“(il) the spouse transfers any portion of 
the property which the spouse receives in 
such distribution to an individual retirement 
plan, and 

“(ill) in the case of a distribution of prop- 
erty other than money, the amount so trans- 
ferred consists of the property distributed, 


then such distribution (to the extent so 
transferred) shall not be includible in gross 
income for the taxable year in which paid. 

“(B) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of subparagraphs 
(B) through (E) of paragraph (5) and of 
paragraph (6) shall apply for purposes of 
this paragraph. 

(2) ROLLOVER FROM QUALIFIED ANNUITY 
PLANS.—Subparagraph (B) of section 403(a) 
(4), as amended by section 21(b), is amended 
by striking out “paragraph (6)" and insert- 
ing in lieu thereof “paragraphs (6) and (7)". 

(3) NO ROLLOVER TO QUALIFIED PLAN OR AN- 
NUITY FROM IRA TO WHICH SPOUSE MADE ROLL- 
OVER CONTRIBUTION.—Subparagraph (B) of 
section 408(d)(3) is amended by adding at 
the end thereof the following: “Clause (il) 
of subparagraph (A) shall not apply to any 
amount paid or distributed out of an indi- 
vidual retirement account or an individual 
retirement annuity to which an amount was 
contributed which was treated as a rollover 
contribution by section 402(a) (7) (or in the 
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case of an individual retirement annuity, 
such section as made applicable by section 
403 (a) (4) (B)).”. 

(4) EFFECTIVE pate.—The amendments 
made by this subsection shall apply to lump 
sum distributions completed after Decem- 
ber 31, 1978, in taxable years ending after 
such date. 

(h) REMOVAL oF CERTAIN REQUIREMENTS.— 

(1) DISREGARD OF 5-YEAR MINIMUM PAR- 
TICIPATION RULE FOR PURPOSES OF ROLLOVERS.— 
Subclause (IT) of section 402(a)(5)(D) (1) 
is amended by striking out “subsection (e) 
(4) (B)” and inserting in lieu thereof “sub- 
paragraphs (B) and (H) of subsection (e) 
(4)”. 


(2) REDUCTION OF REQUIRED PERIOD BETWEEN 
ROLLOVER CONTRIBUTIONS FROM 3 YEARS TO 1 
YEAR.—The first sentence of subparagraph 
(B) of section 408(d)(3) is amended by 
striking out “3-year period” and inserting in 
lieu thereof “1-year period”. 

(3) EFFECTIVE DATE.— d 

(A) IN GENERAL.—The amendments made 
by this subsection shall apply to payments 
made in taxable years beginning after Decem- 
ber 31, 1977. 

(B) TRANSITIONAL RULE—In the case of 
any payment which is described in section 
402(a)(5)(A) or 403(a)(4)(A) of the Tn- 
ternal Revenue Code of 1954 by reason of the 
amendments made by this subsection, the 
applicable period specified in section 402 
(a) (5) (C) of such Code (or in the case of an 
individual retirement annuity, such section 
as made avplicable by section 403/a) (4) (B) 
of such Code) shall not expire before the 
close of December 31, 1978. 

(1) WAIVER or EXCISE Tax ON CERTAIN AC- 
CUMULATIONS IN INDIVIDUAL RETIREMENT AC- 
COUNTS OR ANNUITIES.— 

(1) GENERAL Ruite.—Section 4974 (relat- 
ing to excise tax on certain accumulations in 
individual retirement accounts or annuities) 
is amended by adding at the end thereof 
the following new subsection: 

“(c) WAIVER OF TAX IN CERTAIN CasEs.—If 
the taxpayer establishes to the satisfaction of 
the Secretary that— 

(1) the shortfall described in subsection 
(a) in the amount distributed during any 
taxable year was due to reasonable error, and 

“(2) reasonable steps are being taken to 
remedy the shortfall, 
the Secretary may waive the tax imposed by 
subsection (a) for the taxable year.". 

(2) EFFECTIVE vaTE—The amendment 
made by paragraph (1) shall anply to tax- 
able years beginning after December 31, 
1975. 

(J) REMOVAL OF CERTAIN LIMITATIONS ON 
PROVISION ALLOWING CORRECTION OF EXCESS 
CONTRIBUTIONS.— 

(1) GENERAL RULE.—The last sentence of 
section 4973(b) (defining excess contribu- 
tions) is amended to read as follows: “For 
purposes of this subsection, any contribu- 
tion which is distributed from the individual 
retirement account, individual retirement 
annuity, or bond in a distribution to which 
section 408(d) (4) applies shall be treated as 
an amount not contributed.”. 

(2) EFFECTIVE paTE—The amendment 
made by paragraph (1) shall apply to con- 
tributions made for taxable years beginning 
after December 31, 1977. 

(k) SIMPLICATION OF RETURN REQUIRE- 
MENTS WITH RESPECT TO INDIVIDUAL RETIRE- 
MENT PLANS.— 

(1) IN GENERAL.—Section 6058 (relating to 
information reauired in connection with cer- 
tain plans of deferred compensation) is 
amended by redesignatinge subsection (d) as 
subsection (f) and by striking out subsection 
(c) and inserting in lieu thereof the following 
new subsections: 

“(c) EMPLOYER.—For purposes of this sec- 
tion, the term ‘employer’ includes a person 
described in section 401(c)(4) and an in- 
dividual who establishes an individual retire- 
ment plan. 
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“(d) COORDINATION WITH INCOME Tax RE- 
TURNS, ETC.—An individual who establishes 
an individual retirement plan shall not be 
required to file a return under this section 
with respect to such plan for any taxable year 
for which there is— 

“(1) no special IRP tax, and 

“(2) no plan activity other than— 

“(A) the making of contributions (other 
than rollover contributions), and 

“(B) the making of distributions. 

“(e) Spectra, IRP Tax Derinep.—For pur- 
poses of this section, the term ‘special IRP 
tax’ means a tax imposed by— 

“(1) section 408(f), 

“(2) section 409(c), 

“(3) section 4973, or 

“(4) section 4974.”. 

(2) INDIVIDUAL RETIREMENT PLAN DEFINED.— 
Subsection (a) of section 7701 (relating to 
definitions of general application throughout 
the Code) is amended by adding at the end 
thereof the following new paragraph: 

“(37) INDIVIDUAL RETIREMENT PLAN.—The 
term ‘individual retirement plan’ means— 

“(A) an individual retirement account de- 
scribed in section 408(a), 

“(B) an individual retirement annuity de- 
scribed in section 408(b), and 

“(C) a retirement bond described in sec- 
tion 409.”. 

(3) EFFECTIVE paTeE.—The amendments 
made by paragraph (1) shall apply to returns 
for taxable years beginning after Decem- 
ber 31, 1977. The amendment made by para- 
graph (2) shall apply to taxable years begin- 
ning after December 31, 1974. 


Mr. BENTSEN. Mr. President, the 
amendment which I am offering con- 
sists of a series of technical corrections 
to the provisions of the tax law affect- 
ing individual retirement accounts. 
These provisions, in general, are de- 
signed to make the IRA provisions more 
workable for the average person. The 
proposals have been endorsed by the 
Treasury Department. 

The amendments which I am offering 
would make it easier to correct unin- 
tended excess contributions to an IRA, 
facilitate the use of rollovers to and 
from IRA’s, and permit the waiver of 
certain penalty provisions imposed in 
connection with IRA’s where the viola- 
tion of the IRA rules was due to in- 
advertent errors. Also my amendment 
would simplify the reporting require- 
ments with respect to IRA’s. 

Mr. President, this amendment has 
broad support and the revenue involved 
is very modest. It is estimated that these 
provisions would result in a revenue loss 
of only about $25 million for fiscal year 
1980, and $12 million per year thereafter. 
The amendment which I offer is essen- 
tially the same as the provisions of H.R. 
13619 which was unanimously ordered 
reported by the House Committee on 
Ways & Means on September 27, 1978. 
The Treasury Department supports this 
amendment. 

Mr. President, I have additional ma- 
terial here for insertion in the Recorp. 
I ask unanimous consent that it be 
printed in the Recorp. I urge adoption 
of this amendment. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

SUMMARY OF THE AMENDMENT 
A. PART I OF THE AMENDMENT RELATING TO 
IRA CONTRIBUTIONS 

1. Extension of period for making individ- 

ual retirement plan contributions. 
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Under present law, a deduction is allowed 
for a contribution to an IRA (an individual 
retirement account, an individual retirement 
annuity, or a retirement bond) for a year 
only if it is made within 45 days after the 
close of the year. 

The amendment would permit an individ- 
ual to make a deductible contribution to an 
TRA (establish an TRA) for a year up to the 
time of filing the individual's tax return for 
the year (including extensions). 

2. Deduction of contributions in subse- 
quent year for which there is an unused 
limitation. 

Under present law, if an individual does 
not make the maximum deductible contri- 
bution to an IRA for a year, the additional 
amount which the individual could have 
contributed and deducted is avplied to 
reduce any accumulated excess contributions 
to the IRA as of the close of the year. How- 
ever, no deduction is allowed with respect to 
the reduction of excess contributions. 

Under the amendment. a deduction would 
be allowed to the extent that an unused IRA 
deduction limitation for a year is applied to 
reduce excess contributions to the IRA, but 
only to the extent that the excess contribu- 
tions were not previously deducted. The 
amendment also allows make-up deductions 
for corrections made in taxable years begin- 
ning after December 31, 1975. 

3. Additional period to rectify certain 
excess contribution. 

Under present law, an excess contribution 
by an individual to an JRA for a year may be 
corrected without penalty only if the excess 
and any earnings thereon are withdrawn by 
the time for filing the individual's tax return 
for the year (including extensions) and only 
if the amount withdrawn does not exceed the 
excess of $1,500 ($1,750 for a spousal TRA) 
over the amount allowable as a deduction for 
an TRA contribution for the year. 

The amendment would allow an individual 
who (1) makes a total contribution that does 
not exceed $1,750 to an IRA for a year (all 
or part of which is an excess contribution), 
and (2) fails to correct the excess contribu- 
tion by the date for filing the individual's tax 
return for the year (including extensions), 
later to withdraw the excess contribution 
without incurring a penalty for the year of 
withdrawal, but only to the extent that a 
deduction was not previously allowed with 
respect to the excess contribution. Also. the 
amendment would allow an excess rollover 
contribution, regardless of the amount, to be 
corrected where it resulted from reasonable 
reliance on certain erroneous information. 
The amendment allows corrections for tax- 
able years beginning after December 31, 1975. 

4. Addition of requirement that premiums 
on individual retirement annuity contracts 
must be flexible. 

Under present law, an individual retire- 
ment annuity contract may reauire the pay- 
ment of fixed premiums, irrespective of 
whether the premiums are deductible under 
the IRA provisions. 

Under the amendment, individual retire- 
ment annuity contracts issued after the date 
of enactment of the bi'l would be required 
to provide for the flexible payment of pre- 
miums. In addition, the amendment would 
permit tax-free exchange of previously 
issued fixed premium individual retirement 
annuity contracts for flexible premium indi- 
vidual retirement annuity contracts. 

5. Clarification of dollar limitation in the 
case of individual retirement annuities and 
retirement bonds 

Under present law, the maximum deducti- 
ble contribution to a spousal individual re- 
tirement account is $1,750. 

The amendment would correct a technical 
oversight in connection with individual re- 
tirement annuities and retirement bonds to 
make it clear that contributions of up to 
$1,750 may be permitted in the case of all 
spousal IRAs, 
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B. PART II OF THE AMENDMENT RELATING TO 
ROLLOVERS 

1. Rollover of proceeds from sale of 
property 

Under present law, an individual who re- 
ceives property as part of a distribution 
from a qualified plan eligible for rollover 
treatment is accorded tax-free rollover treat- 
ment only if the actual property distributed 
from the qualified plan is contributed to an 
IRA or to another qualified plan. 

Under the amendment, an individual who 
receives property as part of a distribution 
from a qualified plan eligible for rollover 
treatment would be permitted to engage in 
a tax-free rollover of the proceeds from the 
sale of the property distributed rather than 
of the property itself. 

2. Rollover contribution to individual re- 
tirement plan of distribution to spouse from 
qualified plan or annuity 

Under present law, a participant in a 
qualified plan is eligible to make a tax-free 
rollover contribution to an TRA of a lump 
sum distribution from the plan, but if the 
spouse of a deceased participant receives a 
lump sum distribution as a death benefit 
under the plan, the spouse is not eligible 
to make a rollover contribution. 

Under the amendment, the spouse of a 
deceased participant who receives a lump 
sum distribution as a death benefit from a 
qualified plan would be eligible to make a 
rollover contribution to an IRA. 

3. Removal of certain restrictions on roll- 
overs 

Under present law, an individual must 
have been a participant in a qualified plan 
for five years in order to receive a lump sum 
distribution from the plan which is eligible 
for tax-free rollover treatment. 

Also, under present law, rollovers between 
IRAs are permitted only once every three 
years. 

Under the amendment, an individual who 
has participated in a qualified plan for less 
than five years would be eligible to receive 
& lump sum distribution from the plan 
which is eligible for tax-free rollover treat- 
ment. 

Also under the amendment, rollovers be- 
tween IRAs would be permitted once a year. 


C. PART II OF THE AMENDMENT RELATING TO 
CHANGES IN PENALTY PROVISIONS 


1. Waiver of excise tax on certain accumu- 
lations in individual retirement accounts or 
annuities. 

Present law imposes a 50-percent excise 
tax on an individual who fails to make cer- 
tain minimum distributions from an IRA 
beginning at age 7014. 

Under the amendment, the Internal Reve- 
nue Service would have authority to waive 
the 50-percent excise tax where the failure 
to make a required minimum distribution 
from an IRA is due to reasonable error and 
reasonable steps are being taken to correct 
the error. 

2. Removal of certain limitations on provi- 
sion allowing correction of excess contribu- 
tions. 

Under the present law, an excess contri- 
bution to an IRA for a year may be corrected 
without penalty if the contribution and earn- 
ings thereon are withdrawn from the IRA by 
the date for filing the tax return for the 
year (including extensions) and if the 
amount withdrawn does not exceed the excess 
of $1,500 ($1,750 for a spousal IRA) over the 
amount allowable as a deduction for an IRA 
contribution for the year. 

Under the amendment, the dollar limita- 
tions would be withdrawn and an excess con- 
tribution to an IRA for a year could be 
corrected without penalty if the excess con- 
tribution and the earnings thereon are 
withdrawn on or before the date for filing 
the tax return for the year (including ex- 
tensions). 
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D. PART IV OF THE AMENDMENT RELATING TO 
SIMPLIFICATION OF RETURN REQUIREMENTS 
WITH RESPECT TO INDIVIDUAL RETIREMENT 
PLANS 
Under present law, an individual main- 

taining an IRA is required to file a tax return 

with respect to the IRA each year. 

Under the amendment, IRA tax returns 
would not be required for a year in which 
no IRA penalty taxes are imposed and no 
activity occurs with respect to the IRA other 
than the making of deductible contribu- 
tions and permissible distributions, 


Mr. BENTSEN. I would want to change 
the date. There is a typographical error 
in there, and I would like to change it 
from 1979 to 1980 on its effectiveness. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BENTSEN. Mr. President, it is my 
understanding that if has been cleared 
with the minority and, as I say, it is sup- 
ported by Treasury. I frankly do not 
know of any objections to it. It passed 
the Ways and Means Committee unani- 
mously. 

Mr. STEVENS. Mr. President, I have 
no objection to the Senator’s amendment. 
But it is my understanding that the clerk 
is empowered to make technical and 
clerical corrections, and there has been 
a uniform objection to any technical 
amendment. So long as that continues, I 


will object to any modification of the 
amendment. 


The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

The question still remains on the 
amendment of the Senator from Texas. 
The amendment is still before the Sen- 
ate. It is the Chair’s understanding that 
the Senator from Texas was concerned 
about a typographical error, the change 
to be made by unanimous consent in 
that. But it is also the Chair’s under- 
standing that there was objection to the 
unanimous-consent request to change a 
typo. 

Mr. BENTSEN. The Chair is correct. 

The ACTING PRESIDENT pro tem- 
pore. The amendment of the Senator 
from Texas is still before the Senate. 

Mr. BENTSEN. I urge the adoption of 
the amendment without any correction. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from Texas. 

The amendment was agreed to. 

AMENDMENT NO. 4033 
(Purpose: To clarify the meaning of “simi- 
lar provisions of State and local law” in 
the special recapture rule for federally 
assisted low-income housing) 


Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask for its 
consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 


Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. JAVITS. I call up my amendment 
No. 4033. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. Javits) 
proposes an amendment numbered 4033. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, in- 
sert the following section: 

Sec. . RECAPTURE OF GAIN FROM DISPOSI- 
TION OF CERTAIN SUBSIDIZED LOW- 
INCOME RENTAL HOUSING. 

(a) In GENERAL.— 

(1) ADDITIONAL DEPRECIATION AFTER DECEM- 
BER 31, 1975.— 

(A) Clause (i) of section 1250(a) (1) (B) 
(relating to applicable percentage for gain 
from dispositions of certain depreciable 
realty) is amended by striking out “similar 
provisions of State or local laws” and by in- 
serting in lieu thereof “provisions of State 
or local laws intended primarily to finance 
or assist housing for families or individuals 
of low or moderate income”. 

(B) Clause (ii) of section 1250(a) (1) (B) 
(relating to applicable percentage) is 
amended by striking out “State or local law 
authorizing similar levels of subsidy for 
lower income families” and by inserting in 
lieu thereof “State or local law providing 
for subsidies of a similar nature for low- 
or moderate-income families and individ- 
uals.” 

2) ADDITIONAL DEPRECIATION AFTER DECEM- 
BER 31, 1969, AND BEFORE JANUARY 1, 1976.— 
Clause (ii) of section 1250(a)(2)(B) (relat- 
ing to additional depreciation) is amended 
by striking out “similar provision of State 
or local laws” and by inserting in lieu there- 
of “provisions of State or local laws in- 
tended primarily to finance or assist housing 
for families or individuals of low or moderate 
income”. 

(b) EFFECTIVE DaTeE—The amendment 
made by subsection (a) shall be effective 
upon date of enactment of this Act. 


The ACTING PRESIDENT pro tem- 
pore. The Chair, under the precedents 
of the Senate, must rule the amendment 
as not being germane. 

Mr. JAVITS. Not germane. I thank 
the Chair, and I yield back my time. 

AMENDMENT NO. 4487 
(Purpose: To eliminate the requirement that 
married taxpayers must file a joint return 
to benefit from the exclusion for disability 
payments) 


Mr. BUMPERS. Mr. President, I call 
up my amendment No. 4487. 

The ACTING PRESIDENT pro tem- 
pore. The Clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Arkansas (Mr. BUMP- 
ERS) proposes an amendment numbered 
4487. 
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Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
the following new section: 

Sec. 28. (a) Paragraphs (4) and (6) of 
subsection (d) of section 105 of the Internal 
Revenue Code of 1954, as amended by sub- 
section (a) of section 505 of the Tax Reform 
Act of 1976, Public Law 94-455, approved 
October 4, 1976, are hereby repealed. 

(b) Paragraphs (5) and (7) of subsection 
(d) of section 105 of the Internal Revenue 
Code of 1954, as amended by subsection (a) 
of section 505 of the Tax Reform Act of 1976, 
Public Law 94-455, approved October 4, 
1976, are hereby renumbered (4) and (5). 

(c) The amendments made by this section 
shall be effective as of the effective date of 
section 505 of the Tax Reform Act of 1976, 
Public Law 94-455, approved October 4, 1976. 


Mr. BUMPERS. Mr. President, this is 
an amendment that the distinguished 
floor manager and I had a short colloquy 
on the other evening but for the edifi- 
cation of my colleagues who were not 
here then, the amendment is simply this: 
It deals with a sick pay exclusion pro- 
vision. 

Under present law anybody who is out 
of work for as long as 2 weeks is entitled 
after the first 7 days of illness to $100 
a week sick pay exclusion. If they are out 
for 4 weeks they are entitled to $400. 
If they are out for a year totally dis- 
abled or sick for any reason they are 
entitled to $5,200 a year. 

The only thing about it is in 1976 in 
the tax reform bill we put a provision in 
that when a taxpayer’s income exceeds 
$15,000 the sick pay exclusion begins to 
drop off dollar for dollar for every dollar 
of income the taxpayer has over $15,000. 
So it works like this: if somebody has 
a $20,000 income he could only get— 
and he was totally disabled for the full 
year, he would only be entitled to—$200 
of the sick pay exclusion. He would lose 
$5,000 of the $5,200 because his income 
exceeds $15,000 by $5,000. 

Now, Mr. President, there is another 
inequity in this, and I will tell you what 
it is. The 1976 bill also provided that in 
order to get the benefit of the sick pay 
exclusion the taxpayer must file a joint 
return with his wife or she with her 
husband. So what this means is if a 
man is totally disabled and has no in- 
come but his wife has $20,000 of income, 
and she is his total source of support 
she would not be entitled to more than 
$200 sick pay exclusion. 

I think it is a gross inequity. I think 
despite the Treasury Department's 
ety, objections we ought to rectify 

at. 

Mr. RIBICOFF. I think there is justi- 
fication to this amendment, and the 
manager of the bill will accept the 
amendment of the senior Senator from 
Arkansas. 

Mr. BUMPERS. I thank the floor man- 
ager very much. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER 
Nunn). The clerk will call the roll. 

Mr. BUMPERS. Mr. President, will 
the Senator withhold? I ask unanimous 


(Mr. 


CONGRESSIONAL RECORD — SENATE 


consent that Senator BENTSEN be named 
as a cosponsor of the amendment which 
was just offered. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered, 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 


The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The question 
is on agreeing to the amendment of the 
Senator from Arkansas. 

The amendment was agreed to. 

AMENDMENT NO. 3850 
(Purpose: To delete the repeal of the non- 
business deduction of State and local gas- 
oline taxes) 

Mr. HELMS. Mr. President, I have an 
amendment which was discussed at some 
length yesterday. It is at the desk, and I 
ask that it be called up and stated. 

The PRESIDING OFFICER. The Chair 
does not understand the Senator. Will 
the Senator repeat? 

Mr. HELMS. I am trying to find the 
number of the amendment. No. 3850. I 
now again call it up and ask that it be 
reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (for 
himself, Mr. RIEGLE, Mr. Hatcu, and Mr. 
on proposes an amendment numbered 
3850: 

Beginning with line 16 on page 159. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Beginning with line 16 on page 159, strike 
out through line 6 on page 160. 

On page 160, line 7, strike out “Subtitle 
C" and insert in lieu thereof “Subtitle B". 

On page 161, line 12, strike out “Subtitle 
D” and insert in lieu thereof “Subtitle C”. 

On page 201, line 18, strike out “Subtitle 
E" and insert in lieu thereof “Subtitle D". 

On page 211, line 13, strike out “Subtitle 
F” and insert in lieu thereof “Subtitle E”. 

On page 224, line 1, strike out “Subtitle 
G” and insert in lieu thereof “Subtitle F". 

On pages 126 and 127, strike out the item 
relating to subtitle B of title I of the bill and 
the item relating to section 111, and redesig- 
nate the items relating to subtitles B, C, D, 
E, F, and G of title I of the bill as relating 
to subtitles A, B, C, D, E, and F. 


Mr. HELMS. Mr. President, this 
amendment, as I say, was discussed at 
some length yesterday, and resulted in 
a ruling by the Chair that the amend- 
ment violates section 311 of the Budget 
Act, which the Senator from North Car- 
olina intended at that time to appeal. 
But, at the suggestion of the distin- 
guished manager of the bill I withdrew 
the appeal. 

The PRESIDING OFFICER. The Sen- 
ator has a right to appeal the ruling of 
the Chair. 

Mr. HELMS. I understand. I thank the 
Chair, and appreciate his remarks. 
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Mr. President, simply said, this is an 
amendment which proposes to preserve 
the gasoline tax deduction. As I said 
yesterday, it has become almost an an- 
nual event that Congress tries to elimi- 
nate State and local gasoline taxes as 
a legitimate deduction on Federal in- 
come tax returns. 

I have the greatest respect for the dis- 
tinguished chairman of the Senate 
Finance Committee and for the out- 
standing role he and members of his 
committee have played in formulating 
a bill that—in my opinion—attempts to 
provide meaningful tax reduction. 

At the same time, Mr. President, I take 
strong exception to the proposed dele- 
tion of the gas tax deduction. At the 
very moment when we are trying to pro- 
vide some long overdue relief for the 
American taxpayer, there is no reason 
to increase taxes by disallowing the de- 
duction. Repeal of the gas tax deduction 
is simply inconsistent with the general 
thrust of this bill. 


Contrary to a sort of myth that some 
have attempted to build up, this deduc- 
tion is not a rich man’s deduction. For 
the very wealthy, the dollar value of this 
deduction is insignificant. Rather, this 
is a modest tax break for the average 
citizen. 

Mr. President, the distinguished Sena- 
tor from Michigan (Mr. RIEGLE) is a co- 
sponsor of this amendment, because he 
agrees that citizens receiving the great- 
est benefit from the gasoline tax deduc- 
tion are those who must drive their au- 
tomobiles to work or who live in rural 
areas, and who are forced to travel great 
distances for medical care, groceries, 
farm supplies, and other necessities. 
These are primarily middle-income peo- 
ple who are already overburdened with 
taxes and who benefit by the few extra 
dollars the deduction affords them. Re- 
peal of the deduction is nothing more 
than another tax increase, and it cannot 
and should not be viewed in any other 
light. 

The Finance Committee has listed a 
number of reasons for repeal of the de- 
duction. Basically, the committee makes 
four arguments: First, the State gas tax 
is a user charge; second, that the deduc- 
tion invites tax fraud because it is based 
on miles driven, a figure hard to prove 
and easy to manipulate; third, that re- 
peal of the deduction will help achieve 
tax simplification for taxpayers; and 
fourth, that repeal of the deduction 
will—at least symbolically—promote the 
country’s efforts to conserve energy. 

Under close examination, these argu- 
ments simply do not hold up. 

The Nation’s road system benefits 
everyone, not just the motorist. Without 
our modern highway system most essen- 
tial goods could never be transported 
to consumers. The fact that State high- 
way taxes are used to provide the prin- 
cipal funding for State and county roads 
actually highlights the tremendous con- 
tribution to the national welfare made 
by the motorists. The deduction of the 
gasoline tax does shift part of the cost 
from the highway user to the general 
taxpayer. But all taxpayers benefit in 
many ways from the highway system. 

The tax-cheating argument is a false 
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issue. Virtually all tax deductions are 
subject to some abuse including the gas 
tax deduction. But this is certainly not a 
good reason to eliminate a valid deduc- 
tion. Our tax system in this country is 
based upon voluntary filing and com- 
pliance with the law. The deduction may 
indeed present audit difficulties for the 
Internal Revenue Service but since the 
amount of tax savings to itemizers re- 
sulting from the deduction is relatively 
small, I seriously doubt that there is 
more tax avoidance associated with this 
deduction than others. 

In response to the committee’s argu- 
ment that repeal would promote simpli- 
fication, there is no evidence that the 
American people favor tax “reform” or 
simplification at the expense of provi- 
sions which benefit the middle-income 
taxpayer, and that is what we are talk- 
ing about with this amendment. The 
vast majority of the American people 
see the gas tax deduction as perfectly 
reasonable. The committee report ad- 
mits that virtually every itemizer claims 
the deduction. That is proof—so it seems 
to me—that the deduction is easily un- 
derstood and simple enough for the tax- 
payer. It is just not reasonable to argue 
that one less deduction—out of many— 
will simplify the return of the itemizers. 

The energy argument is also highly 
questionable, almost to the point of being 
absurd. A virtual doubling of the cost 
of gasoline over the past 4 years caused 
by skyrocketing oil prices has not notice- 
ably altered gasoline consumption in this 
country because the demand for gasoline 
is inelastic. Most Americans work for a 
living, with the vast majority not having 
access to alternate means of transpor- 
tation. If enormous increases in the price 
of gasoline will not deter driving. elimi- 
nation of a mere tax deduction will have 
no impact at all. So there goes that argu- 
ment, Mr. President. 

The only impact in disallowing the 
deduction is a tax increase on the Ameri- 
can people. Over 70 percent of the rev- 
enue that will be raised from the repeal 
of this deduction will come from tax- 
payers making less than $30.000 a year. 
In 1983 alone, the elimination of this 
deduction will take an additional $2.2 
billion from the pockets of the American 
taxpayer who will also be facing spiral- 
ing fuel prices. In the wake of proposi- 
tion 13, it is hardly the time for Con- 
gress to burden the American people 
through such a “backdoor” tax increase 
as this if we allow the removal and 
elimination of the gasoline tax deduc- 
tion. 

Because of the parliamentary situa- 
tion that now exists, it is almost impossi- 
ble to get a rollcall vote on the amend- 
ment itself because of the likelihood of 
the Chair’s adverse ruling, which I be- 
lieve to be in error. 

I do not believe that it is proper to 
hold that the Finance Committee can 
effectively change existing law simply 
by cutting off any opportunity to restore 
an item the committee proposes to 
delete; but that is a matter of dispute. 
The bottom line of the situation as it now 
stands, Mr. President, is that a vote to 
sustain the Chair, assuming that the 
Chair will persist in its position that this 
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amendment is subject to a point of order, 
will be a vote to terminate the gasoline 
tax deduction. This deduction is favored 
by the vast majority of the American 
people, and a vote to reverse the ruling 
of the Chair will be a vote to keep the 
gasoline tax deduction. 

Mr. RIEGLE. Mr. President, could we 
have order in the Senate so that the 
Senator can be heard? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator from 
North Carolina. 

Mr. HELMS. I thank the Chair. A vote 
to reverse the ruling of the Chair will be 
a vote to allow the Senate to vote on a 
controversial committee recommenda- 
tion; and a vote to reverse the ruling of 
the Chair will be a vote to affirm that 
keeping the tax code as it is cannot be 
interpreted as a “revenue loss.” 

Mr. President, I believe the distin- 
guished assistant minority leader de- 
sired to make some comment on the mat- 
ter, and I will be glad to yield to him on 
my time. 

Mr. MUSKIE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MUSKIE. What was the basis of 
the point of order yesterday? What was 
the basis of the ruling of the Chair? 

The PRESIDING OFFICER. This 
amendment was ruled out of order under 
section 311 of the Congressional Budget 
Act. 

Mr. MUSKIE. At the time that ruling 
was made, the actions taken by the 
Senate up to that point had used up all 
the money in the bank. Since that time, 
there has been adopted by the Senate a 
revenue raising measure, and my calcu- 
lations show that there is some room left 
as a result of that revenue raising meas- 
ure, but not enough. I think in all fair- 
ness to the Senator from North Carolina 
we ought to have a ruling from the Chair 
on the present state of the budget resolu- 
tion. So I make the point of order again, 
simply so that we may have a ruling 
based upon the present state of the 
budget resolution. 

The PRESIDING OFFICER. The Chair 
rules the same as the previous ruling: 
since this amendment would still carry 
the level of revenue below the level 
specified in the second budget resolu- 
tion, the ruling of the Chair would re- 
main the same. 

Mr. MUSKIE. A point of information 
has crossed my mind. There is now $173 
million of room in the 1979 budget res- 
olution, according to my calculations, 
but the Senator’s amendment would 
still require over $400 million. 

Mr. HELMS. I thank the Senator for 
making that clear. I yield to the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, I thank 
the Senator from Maine for making that 
statement, because it demonstrates again 
the point I was making; that the amend- 
ment of the Senator from North Carolina 
deals with restoring a provision of exist- 
ing law. Under existing law, individuals 
who itemize may deduct the gasoline 
taxes they pay to States, and I believe 
that the deductibility of these taxes 
should be retained. 
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The Senate Finance Committee is rec- 
ommending that we eliminate that de- 
duction despite the fact that when we 
have faced this problem before, the Sen- 
ate has voted to retain the deduction. 

Because of the limitations of the Budg- 
et Act, we are now faced with the pos- 
sible necessity of having a computer on 
the floor to calculate the net budgetary 
effect of each and every amendment of- 
fered. While I think the Senator from 
Maine currently performs that function 
very well, but I do believe that the day 
will come when we will have to have 
a computer in the Chamber to accurate- 
ly compute whether or not there is 
enough money left. A point of order was 
raised because this was a $400 million 
amendment, and we now have only $175 
million to work with. 

The point is that the Finance Com- 
mittee’s recommendation to eliminate 
existing law becomes binding upon the 
Senate because of the net tax cuts pro- 
vided in this bill. We are told we must 
maintain a balanced bill where the rev- 
enue decreases are offset by equal in- 
creases. We had better be very careful, 
however, because we may not always 
have a balance in Finance Committee 
bills, and a majority of the Finance Com- 
mittee can make up its mind to change 
existing law simply by saying: 

Let us eliminate the individual exemption, 
and at the same time come out with a bill 
that gives everybody a 10 percent tax cut. 


We do not get any chance to challenge 
the elimination of the exemption if it is 
a balanced bill. As long as it is in bal- 
ance, we have no choice, under the Sen- 
ate’s budget resolution, to challenge that 
decision of a majority of the Finance 
Committee. All we can do is vote for the 
package; for the elimination of the in- 
dividual exemption and for the tax cut 
which makes it a balanced bill. 

I believe this is an improper procedure 
when we are dealing with existing law, 
because existing law provides this deduc- 
tion to individuals. We ought to have the 
right to vote up or down on that change. 
Moreover, I think it is unconstitutional 
to prevent the Senate from doing so, I 
still challenge the ruling of the Chair. I 
do not think that existing law can be 
changed without a vote on this floor if a 
Senator demands it and the Senator from 
North Carolina is demanding a vote. 

Mr. LONG. Will the Senator yield? 

Mr. STEVENS. I yield. 

Mr. LONG. Mr. President, all that 
would have been no problem had it not 
been that in addition to the budget prop- 
osition, which has limitations, then the 
cloture was voted. If you put the cloture 
together with the budget, you are past 
the limit. Otherwise, you could vote to 
recommit and report back anything you 
wanted to. But under the cloture rule, 
you cannot do indirectly what the rule 
will not let you do directly. 

You still have options. You can still 
vote against the bill, you can do that, or 
you can take something else out of the 
bill, if there was something put in the 
bill that would cost money. 

It was not the committee that put this 
recommendation in. It was the House 
that sent it to us. That was the House 
bill. That is the way it came to us. It was 
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a fortuitous set of circumstances. An 
amendment was agreed to that cost so 
much revenue that at that point to take 
out the tax increase on the gasoline mat- 
ter would mean that the committee 
amendment would be subject to a point 
of order. The Senator asked if he could 
modify the amendment and I under- 
stand why objection was made. 

But it is the cloture rule that precludes 
the Senator from doing what he would 
like to do. 

Mr. STEVENS. If I still have the floor, 
I will finish in a moment. 

This issue is a matter of fairness and 
a matter of precedent in the Senate. I 
understand what the Senator from Lou- 
isiana is saying about the combination 
of circumstances. But I do not like to see 
a time come when the combination of 
circumstances denies a Senator the right 
to challenge the recommendation of a 
majority of the committee. That, to me, 
is a precedent we will sorely regret. I do 
not think we should be faced with rec- 
ommendations to change existing law 
which we are prevented from challeng- 
ing solely because the books do not bal- 
ance as far as the budget resolution is 
concerned. 

The final cost of the bill can be ad- 
justed later. I would hope we would find 
some way to change the Budget Act so 
that a determination of whether or not 
the books balance will be made after the 
last substantive amendment is consid- 
ered. I just do not like to face the ques- 
tion of changing existing law by the pro- 
cedure we witnessed earlier. 

With due regard to the Senator from 
Louisiana, I believe this to be a matter 
of fairness. I want to be able to vote to 
retain the gasoline tax deduction. I have 
voted for it in the past as has the ma- 
jority of this Senate since I have been 
here. Now we are told: 


You cannot vote on that. It is subject to 
& point of order. 


That is notwithstanding the fact that 
every time it has come up on the floor 
in the last 10 years, it has been sus- 
tained. 

The point of order is a way around the 
past precedents of this Senate. We must 
not allow it to happen. I urge Senators 
not to let it happen. I would like to see 
the matter begun again. I tried to get 
the point of order withdrawn. The per- 
son making the point of order, the Sena- 
tor from Wisconsin, would have with- 
drawn it, 

I co believe we ought to have a way 
to challenge this substantive change in 
existing law without regard to the budget 
impact and then, during final considera- 
tion of the tax bill, have a determination 
as to what limitations we are faced with, 
under the existing budget resolution. 
That would be balancing the books, in 
my opinion, and I urge the Members here 
tonight to vote to override the Chair in 
this instance so we can vote on the gaso- 
line tax deduction. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, I feel just 
as strongly about this as the Senator 
from North Carolina and the Senator 
from Alaska. As a matter of fact, the 
vote last year by the Senate was 65 to 
12 in favor of maintaining the gasoline 
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tax deduction. The Senate likewise in 
1974 voted the same way. That was to 
maintain this deduction. Frankly, despite 
the fact that the chairman of the com- 
mittee indicates that the House took it 
out, the House does a lot of things that 
we do not agree to, but there has been 
no case made on the merits for doing 
away with this particular deduction. 

One of the things that I worry about 
is what a lot of people take as sleight of 
hand. Roughly one-third of the American 
taxpayers itemize and here we are mov- 
ing in a direction to provide some tax 
relief. Next spring when people make out 
their tax returns they are going to find 
out that this deductible item they have 
had for years has suddenly disappeared. 
On the one hand their taxes are being 
increased, because that deduction has 
been taken away, and on the other hand 
there has been some other part of the 
tax law changed which presumably is 
going to reduce their taxes. ThiS is 
exactly the kind of sleight of hand where 
we give it with one hand and take it 
away with the other that I think has 
created a lot of the cynicism that people 
feel about the taxing system. 

I do not see the justification for taxing 
income that has already been taxed 
away. That is the basic question here. 
The issue here is that this part of the 
income has already been drawn off in 
the form of the gasoline tax. Does a per- 
son have a right to then deduct that from 
their income tax return or do they have 
to pretend that they still have that 
money and are taxed for money that is 
already gone? 

I might also say, as I said yesterday, 
that this has an effect on 33 different 
States which pattern their State income 
taxes and their local income taxes on the 
basis of the federal system. By with- 
drawing the gasoline tax deduction here 
at the Federal level we are, in effect, tak- 
ing it away, because of those State and 
local jurisdictions, so that the taxpayer 
involved is actually going to end up 
losing more money than it is alleged here 
the Federal Government would gain. SoI 
think that ought to be thought about as 
well. 

I have not heard one syllable of justi- 
fication for eliminating this deduction 
Quite frankly, as I understand it, and I 
am willing to be corrected, I gather that 
it was in the late stages of the work of 
the Finance Committee when they were 
looking for the revenue-producing item 
that somebody hit upon the idea of 
throwing out the gasoline tax deduction. 

That really is not much of a justifica- 
tion. I hope that there is some substan- 
tive reason that goes deeper than that 
to cause us to back away from votes we 
cast in the past, just last year, 65 to 12, 
on this item. 

I ask unanimous consent to have 
printed in the Recor a listing of the cost 
of what this will mean State by State in 
terms of the number of dollars pulled 
out of the various 50 States and the 
amount of money that is effected in 
terms of the average return to taxpayers 
in those States. If you take a look at this, 
you will understand why, in the Roper 
poll that was done, 76 percent of the 
American people polled in the Roper 
poll on taxes said that they felt that the 
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gasoline tax deduction was a reasonable 
deduction and ought to be maintained. 
Only 7 percent, I might say, said that 
they would be willing to see it eliminated 
even if it would mean lower tax rates. 


There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATE List 


Minnesota 
Missouri 
Montana 
Nebraska 
New Jersey 
New Mexico 
New York 
North Dakota 
Oklahoma 
Oregon 
Rhode Island 
South Carolina 
Utah 
Vermont 
Virginia 
West Virginia 
Wisconsin 


Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Delaware 
District of Columbia 
Georgia 
Hawaii 
Idaho 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 


Aggregate value and value of deduction per 
itemized return, by States, 1975 


Aggregate 
return 
(millions) 


Average 
return 


Alabama $142. 
99. 
118. 
122. 
116. 
106. 
158. 
140. 
108. 
117. 
128. 
107. 
108. 
108. 
119. 
90. 
101. 


Arizona 
Arkansas 
California 
Colorado 


Tilinols 
Indiana 


Kentucky 
Louisiana 


Maryland --- 
Massachusetts 
Michigan -- 


Mississippi --. 
Missouri 


Nebraska 
Nevada 

New Hampshire 
New Jersey. 

New Mexico 


Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 


Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 


oponowo wwo n N a O e m o b A o to o n o o m O O N a OOH O OOU o m wo o O e O OO h 


United States.. 2,946.0 
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Mr. RIEGLE. There is enormous sup- 
port for this. It has been justified in the 
past. It has been ratified in the Senate. 
Now we find ourselves in a situation 
where it is about to be thrown out with- 
out any chance for a focus on this thing, 
without any opportunity for the kind of 
careful hearings that would need to be 
done to justify this kind of move. 

Sure, I grant we are caught in this 
budget trap, but that is not really our 
fault. Our amendment came in a se- 
quence of events where additional money 
availability in the tax bill had already 
been pledged to other amendments that 
came before ours. It is hard for me to 
understand why trying to save some- 
thing that is in existing law ought to be 
ruled out and we cannot even have a 
direct up or down vote on it simply be- 
cause our amendment came later in the 
order of sequence in which amendments 
were raised. This is hardly a sufficient 
argument. 

I hope that in this case, which I think 
is unique—I know of no other situation 
where any amendment has been offered 
to try to preserve existing law and to 
keep taxes from going up, which is what 
will happen if this deduction is taken 
up. I know of no other amendment that 
falls in this category. 

That is why I hope that, using the only 
device that we have; namely, asking that 
the Senators will overturn this rule so 
we have a chance to preserve this deduc- 
tion—that the Senate will support us on 
this. I think it falls in a special category. 
I think we have made the case on its 
merits and I hope each Senator will 
weigh it carefully before voting. 

Mr. HELMS. Mr. President, I want to 
make it crystal clear that there is no 
criticism, implicit or otherwise, of the 
distinguished chairman of the Finance 
Committee or the chairman of the Com- 
mittee on the Budget. I believe both, as 
a matter of fact, are in sympathy with 
the amendment. I understand their posi- 
tion and my dispute is not with them. 
I am simply challenging the ruling 
yesterday of the Chair. 

Did the Senator from Maine raise a 
point of order? 

Mr. MUSKIE. What was the Senator’s 
question? 

Mr. HELMS. Has the Senator yet 
raised the point of order on the amend- 
ment? 

Mr. MUSKIE. No, I have not. I wanted 
to make some brief observations. 

Mr. HELMS. I yield to the Senator. 

Mr. MUSKIE. I assure the Senator 
they will be brief. 

The PRESIDING OFFICER. A point 
of order has been raised and sustained. 

Mr. MUSKIE. The point of order has 
been raised and sustained, but the ap- 
peal of it is still in order and I should 
like to make a few brief observations if 
I may. 

First of all, the fact that this amend- 
ment comes at a time when there is no 
more room in the budget is not unusual. 
It happens on the spending side of the 
budget all the time. When we set ceil- 
ings in the 19 functions of the budget, 
then amendments are considered by the 
Senate to spending bills. As they fill the 
pipeline in any function, when the ceil- 
ing is reached, that rules out any others, 
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even though they may be more merito- 
rious than programs that have already 
been approved. So this is not unusual. 
It has happened over and over again 
every year on the spending sides of the 
budget. 

Second, this question of whether or 
not existing law ought to be changed in 
order to meet budget objectives—if we 
were to take the view on the spending 
side of the budget that existing law 
should never be changed and that the 
Budget Committee ought never to recom- 
mend or the budget process ought never 
to have the effect of forcing a change in 
existing law, we would be stuck with 
present spending and be building on it. 
Every Senator knows, I am sure, by now 
that 75 percent of the spending side of 
the budget is uncontrollable. It is un- 
controllable, because it is mandated by 
present law. So if we are never to change 
present law, we shall never have avail- 
able to us for new priorities the resources 
that are committed to present law. 

The budgetary constraints that Mem- 
bers are restive about are essential if we 
are to force Congress not only to limit 
additions to present spending, but to 
eliminate present spending or present 
revenue laws that are no longer justi- 
fied by changing events, changing prior- 
ities, and changing values of the coun- 
try. 

Mr. RIEGLE. Will the Senator yield 
at that point for a question? 

Mr. MUSKIE. In just a moment, be- 
cause I am just about finished. Finally, 
I know that it is tough to come to the 
end of the line and find that you are 
ruled out by a point of order, because you 
did not get in first. Senator HasKELL’s 
jobs credit provision is similar to the 
amendment of the Senator from Mich- 
igan. If he had come at the end of the 
line, even though it is a current provi- 
sion of the law, he would have been out 
of order, because there would not have 
been any money left in the fiscal year 
1979 resolution. But, he came in first. I 
know that it is frustrating to find your- 
self at the end of the line. 

But, the budget discipline requires of 
each of us is that we follow this proc- 
ess very, very carefully. It is the busi- 
ness of following it and being required to 
follow it that is part of the discipline. 

I am not one who says these proce- 
dures should never be changed. But the 
suggestion of the Senator from Alaska, 
that we pile up these amendments that 
go above the ceiling and deal with them 
all just before we are ready to act fi- 
nally on the bill, is going to impose an im- 
possible task on somebody. That person 
is going to have to pick and choose at 
that point from among competing bills 
that will exceed the ceiling, in order to 
impose points of order. 

I have responded to what I think are 
relevant arguments that have been 
made by the Senator from North Caro- 
lina, the Senator from Michigan, and 
the Senator from Alaska. I urge the Sen- 
ate to support the congressional budget 
ceilings. The bill at this point is just 
under the revenue floor for fiscal year 
1979. In the out years, we have gone 
through the roof and I hope that, in 
conference, we shall correct that. 

I am sure that the chairman of the 
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Committee on Finance will make that his 
objective, as he has in years past. And, I 
urge the Senate to observe the discipline 
of the process. 

Now I yield to the Senator from Mich- 
igan. 

Mr. RIEGLE. I thank the Senator for 
yielding and I appreciate the point he 
makes. Would not the Senator agree that 
when we have a matter of existing law 
that has been affirmed by the Senate as 
recently as last year by an overwhelming 
vote—in this case, 65 to 12—if we are 
going to overturn that decision and strike 
something from the law, it would be good 
practice to have the chance for a straight 
up and down vote on that issue? 

Mr. MUSKIE. May I say to the Sen- 
ator, and I only have 4 minutes left, so I 
cannot—— 

Mr. RIEGLE. I am happy to yield on 
my time. 

Mr. MUSKIE. All right. 

The vote that was taken last year was 
not taken in the context of the priorities 
decision that the Senate now must make. 
If the context of this priorities decision, 
the Senate, is in a position to consider 
competing demands. 

Mr. RIEGLE. But my question really is 
this, the difficulty we face now is that we 
really cannot have a straight, direct vote 
on the merits of this issue. 

Mr. MUSKIE. Not without going 
through the budget procedure. 

Mr. RIEGLE. Right. 

We are forced now, in effect, to over- 
turn a ruling of the Chair which mixes 
a different question, an additional ques- 
tion, to the merits of the issue of the gas 
deduction itself. 

So that is a troubling thing. It seems to 
me, one can argue the merits of the 
budget process, and one, at the same 
time, can argue it also would make sense 
that we are changing existing law that 
we have assumed as recently as last year, 
that we ought to have the opportunity to 
vote up and down on the merits of that 
issue, especially when it is something of 
some consequence that the people of the 
country are familiar with. 

I am troubled that we are blindsiding 
the public on this. I dare say they have 
not been forewarned that if this deduc- 
tion vanishes today, essentially, for par- 
liamentary reasons, because of the dif- 
ficulty of getting a direct vote, when the 
people sit down next spring to fill out 
their tax returns and they think they 
are getting some additional benefit from 
the Federal Government, they will find, 
just as with the social security tax in- 
crease, that on the Federal tax return 
they are losing a deduction they have 
used for years as an offset against some 
of these other benefits we are trying to 
build in. 

It seems to me, at least, if we debate it 
openly, not in committee, and not where 
people are not really focused on the issue, 
we would be much better off. 

I hope the Senator would at least 
agree with that observation, that we 
would be much better off to get a direct 
vote on a matter of this consequence, 
when we are doing a 180-degree turn 
from where we were less than a year ago. 

Mr. MUSKIE. Let me say in response 
to that, I suspect the country is going to 
be surprised about a lot of provisions in 


35288 


this tax bill when they become aware of 
them. 

A tax bill involves changes in tax law, 
additions to tax law. There are always 
tradeoffs. I do not know how one makes 
possible an individual vote on each of 
those changes in additions or reductions 
in tax law and still maintains an over- 
all discipline. 

That is the way we used to do it. Now, 
I understand, more fully perhaps than 
other Senators, because I run up against 
the frustration all the time. If we are 
going to have a budget discipline, it will 
force us to change our ways to conform 
to the new discipline. This vote will be 
an important test of what we think are 
the outer limits. 

RESERVATIONS ABOUT THE ELIMINATION OF THE 

ITEMIZED DEDUCTION FOR GASOLINE TAXES 


@ Mr. HATCH. Mr. President, I have 
reservations about the deletion of the 
itemized deduction for State and local 
nonbusiness gasoline and motor fuel 
taxes for the following reasons: 

First. It will have an adverse effect on 
a large portion of middle-income tax- 


payers. 

Second. It will help undermine the in- 
centive for taxpayers to make use of 
itemized deductions. 

Third. It will not bring about a sub- 
stantial gain in energy savings. 

Present law allows individuals who 
itemize to deduct State and local excise 
taxes imposed on gasoline, diesel, and 
other motor fuels if the fuels are not 
used for business purposes. If the Senate 
agrees to repeal this deduction, the mid- 
dle-income taxpayer will suffer the most 
from the added tax burden. At a time 
when the Government is promising tax 
relief, it is using a “backdoor approach” 
to impose another new tax on a large 
segment of American society. According 
to the U.S. Treasury Department figures, 
over 70 percent of the revenue that will 
be raised from the repeal of this deduc- 
tion will come from taxpayers making 
less than $30,000 a year. In 1983 alone, 
the elimination of this deduction will, 
according to the Treasury, take an addi- 
tional $2.2 billion from the pockets of the 
American taxpayer who must also face 
spiraling fuel prices. Can the Senate jus- 
tify such an increase during a period 
when taxpayers are saying “no” to more 
taxes? 

Mr. President, the repeal of this de- 
duction is part of a much larger scenario 
of tax reform, a scenario that represents 
a changing attitude within the Treasury 
with regard to tax legislation. The ad- 
ministration’s decision to end the gaso- 
line tax deduction is a diguised attack on 
the class of itemized deductions. By eli- 
minating a deduction every year, the 
value of itemized deductions to all tax- 
payers is gradually eroded. 

Contrary to popular belief, those who 
benefit most from itemizing are not a 
few “fat cats.” According to the Treas- 
ury Department’s own figures, tax- 
payers with an income under $25,000 
accounted for over 65 percent of the 
itemized returns in 1975. These are mid- 
dle-income people who work hard for 
their take-home pay. 

It is my opinion that Congress should 
view itemized deductions as a class when 
making revisions in tax law. As each 
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deduction is eliminated, fewer taxpayers 
are provided the incentive to itemize. I 
suggest that Congress avoid the. piece- 
meal approach and consider the total 
effect that is created by the repeal of 
itemized deductions. We should not al- 
low the Treasury to sneak tax reform 
past in piecemeal. 

Unfortunately, tax reformers have 
tricked both Houses of Congress into 
dealing with deductions by following an 
item-to-item approach. When it comes 
time to change the Tax Code, all atten- 
tion is focused on the merits of one nar- 
row issue. This year it happens to be the 
gasoline tax. Will the itemized deduc- 
tion for State income taxes be next? 
Followed by elimination of the itemized 
deduction for interest on home mort- 
gages? 

Mr. President, if we continue to chop 
down trees one by one, the forest will 
soon be gone. Do we want that? I believe 
we need more information before we go 
any further. We need to look at the 
broader picture. American taxpayers 
deserve that much. In fact, they demand 
it. 

In its report on the tax bill, the Fi- 
nance Committee mentions its concern 
about conservation of energy and the 
reduction of oil imports. In my opinion, 
however, the repeal of the gasoline de- 
duction will not assist our Nation to 
achieve its energy goals. Instead, it will 
create an unfair tax burden for many 
taxpayers in Western and rural States. 
People who live in these areas must drive 
greater distances. Should we penalize 
them when they must drive their fam- 
ily automobiles to seek medical care or 
travel into town to purchase groceries 
or farm supplies? And what about com- 
muters? Will the elimination of the gas- 
oline deduction suddenly force them to 
flee to mass transit? I think not. We 
promise our constituents a tax cut and 
then turn right around and pull out 
a meaningful deduction. We disguise our 
actions by claiming that it will somehow 
help cure our energy crisis. 

If this measure is designed to save 
fuel, how can the committee allow busi- 
ness to maintain its fuel deductions? Or 
will business be next? 

Mr. President, this matter was passed 
by the committee as a sop to the admin- 
istration during its final hours of mark- 
up. I believe it deserves more discussion 
than it received at that time. I hope that 
my colleagues will understand the seri- 
ousness of this issue.@ 

Mr. MUSKIE. I expect the Senator 
from North Carolina would like to make 
his request to appeal the ruling of the 
Chair. 

Mr. HELMS. Mr. President, I appeal 
the ruling of the Chair and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays were ordered. 

The question is, Shall the decision of 
the Chair stand as the judgment of the 
Senate? The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN) , the 
Senator from Colorado (Mr. HASKELL), 
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the Senator from Maine (Mr. HATHA- 
way), the Senator from New Hampshire 
(Mr. MCINTYRE), and the Senator from 
Montana (Mr. MELCHER) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from New Hamp- 
shire (Mr. McIntyre) and the Senator 
from Montana (Mr. MELCHER) would 
each vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DoME- 
NICI), the Senator from Idaho (Mr. 
McCLURE), the Senator from Texas (Mr. 
Tower), and the Senator from Wyoming 
(Mr. WALLOP) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Texas (Mr. 
TOWER) would vote “nay.” 

The PRESIDING OFFICER (Mr. 
SaRBANES). Are there any Members in 
the Chamber who are not recorded and 
wish to vote? 

The result was announced—yeas 49, 
nays 42, as follows: 


[Rollcall Vote No. 476 Leg.] 
YEAS—49 


Gravel 
Hansen 
Hart 


Muskie 
Nelson 
Nunn 
Percy 
Proxmire 
Randolph 
Ribicoff 


Abourezk 
Anderson 
Bayh 
Bentsen 
Biden 
Burdick 
Byrd, 
Harry P., Jr. Jackson 
Byrd, Robert C. Johnston 
Chafee Kennedy 
Clark Leahy 
Culver Leng 
Curtis Magnuson 
Danforth Matsunaga 
Eagleton McGovern 
Eastland Metzenbaum 
Gienn Moynihan 


NAYS—42 
Goldwater 


Helms 
Huddleston 
Humphrey 
Inouye 
Sarbanes 
Sasser 
Sparkman 
Stennis 
Stevenson 
Stone 
Talmadge 
Weicker 


Baker 
Bartlett 
Bellmon 
Brooke 
Bumpers 
Cannon 
Case 
Chiles 
Church 
Cranston Stafford 
DeConcini Stevens 
Dole Thurmond 
Durkin Young 
Ford Zorinsky 


Schweiker 
Scott 


Mathias 


NOT VOTING—9 


Hathaway Melcher 
Domenici McClure Tower 
Haskell McIntyre Wallop 


So the ruling of the Chair was sus- 
tained as the judgment of the Senate. 

Several Senators addressed the Chair. 

Mr. HELMS. Mr. President, I move to 
reconsider and ask for the yeas and 
nays. 

Several Senators addressed the Chair. 

Mr. LONG. I move to lay that motion 
on the table. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to table the motion 
to reconsider, and the yeas and nays 
have been requested. 

Is there a sufficient second? 

Mr. STEVENS. I sought recognition 
before the motion to table was made. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. LONG. Yeas and nays. 

Point of order. The motion is not 
debatable. 


Garn 


Allen 
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The PRESIDING OFFICER. The yeas 
and nays are ordered on the motion to 
table. 

The Senator from Alaska. 

Mr. LONG. The motion is not debat- 
able, Mr. President. 

Mr. STEVENS. The motion to recon- 
sider is. I sought recognition before the 
motion to table was made. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Chair 
will inform the Senator from Alaska that 
a number of Senators were seeking rec- 
ognition and were recognized. The mo- 
tion to table the motion to reconsider 
was made. The yeas and nays on the 
motion to table have been ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ator from Alaska have 1 minute and the 
Senator from Louisiana have 1 minute 
before the vote on the motion to lay on 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator from 
Alaska for 1 minute. 

Mr. STEVENS. Mr. President, I am 
grateful to the Senator from West Vir- 
ginia. I do not express the same gratitude 
to the Chair. And I hope the Senate will 
not see a repeat of this again. 

Let me state to the Chair that this is 
a tax increase for the people who deduct 
gasoline taxes. This bill has now come 
out in the form of a closed rule. We have 
turned the Finance Committee into the 
Rules Committee. Never before has this 
tax deduction successfully been changed 
on the floor. It came over from the House. 
It has come out of the committee, and 
we are now in a position where we can- 
not challenge it, because it would be sub- 
ject to a point of order. 

I will comment later on my own time 
about the Chair’s recognition of minority 
Members under this bill. It has been very 
unfair so far, and if it does not stop the 
Senate is going to be in for a long, long 
time, Mr. President. 

Mr. LONG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized for 1 
minute. 

Mr. LONG. Mr. President, we reported 
this bill with $1.4 billion of slack in it. At 
that point anyone could have moved to 
strike out the items the Senator from 
North Carolina would like to strike from 
the bill. That was not done. 

The Senate used up all the slack in the 
bill. Then cloture was voted. After cloture 
was voted, as an accommodation of the 
Budget Act and the Cloture Act, it is no 
longer in order to do what we would 
otherwise do. We could otherwise move 
to reconsider and bring back the bill 
in a different fashion or to offer another 
amendment to take something out of the 
bill or do any one of 50 things that would 
be available to Senators if we did not 
have a cloture rule. The Senate voted for 
cloture. You lose all kinds of options 
when you vote for cloture, and every Sen- 
ator should know that if he has been 
here as long as 2 years. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me? 

Mr. LONG. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
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if the Chair is not upheld this bill is in 
danger, because the point of order can 
then be made against the bill. It can go 
down the drain and all the work that has 
been done will be for naught. 

I hope the Chair will be upheld. I hope 
the motion to table the motion to recon- 
sider will succeed. 

Mr. CURTIS. Let us vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the motion to reconsider the 
vote by which the Chair sustained the 
point of order. 

On this motion the yeas and nays have 
ong ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Maine (Mr. HATHA- 
way), the Senator from New Hampshire 
(Mr. McIntyre), and the Senator from 
Montana (Mr. MELCHER) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from New Hampshire 
(Mr. McIntyre), and the Senator from 
Montana (Mr. MELCHER) would each vote 
“nay.” 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOME- 
NICI), the Senator from Idaho (Mr. Mc- 
CLURE), the Senator from Texas (Mr. 
Tower), and the Senator from Wyoming 
(Mr. WALLoP) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Texas (Mr. 
Tower) would vote “nay.” 

The PRESIDING OFFICER (Mr. Sar- 
BANES). Are there any Senators in the 
Chamber who have not yet voted and 
wish to vote? 

The result was announced—yeas 50, 
nays 41, as follows: 

[Rolicall Vote No. 477 Leg.] 
YEAS—50 


Glenn Moynihan 


Gravel Muskie 
Hansen Nelson 
Hart Nunn 
Hodges Percy 
Huddleston Proxmire 
Humphrey Randolph 
.. Inouye 

. Jackson 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Matsunaga 
McGovern 
Metzenbaum 


Stevenson 
Stone 
Talmadge 
Weicker 


Garn 
Goldwater 


NOT VOTING—9 


Hathaway Melcher 
McClure Tower 
McIntyre Wallop 


So the motion to lay on the table the 
motion to reconsider was agreed to. 


Allen 
Domenici 
Hask 
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DEATH OF REPRESENTATIVE 
RALPH H. METCALFE OF ILLI- 
NOIS 


Mr. ROBERT S. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ator from Illinois may be recognized for 
not to exceed 2 minutes. 

The PRESIDING OFFICER. Without 
objectiọn, it is so ordered. 

Mr. STEVENSON. Mr. President, I 
thank the majority leader. I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
House Resolution 1422. 

The PRESIDING OFFICER laid be- 
fore the Senate a resolution (H. Res. 
1422) which was read as follows: 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor- 
able Ralph H. Metcalfe, a Representative 
from the State of Illinois. 

Resolved, That a committee of such Mem- 
bers of the House as the Speaker may desig- 
nate, together with such Members of the 
Senate as may be joined, be appointed to at- 
tend the funeral. 

Resolved, That the Sergeant at Arms of the 
House be authorized and directed to take 
such steps as may be necessary for carrying 
out the provisions of these resolutions and 
that the necessary expenses in connection 
therewith be paid out of the contingent fund 
of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the 
deceased. 

Resolved, That as a further mark of respect 
the House do now adjourn. 


Mr. STEVENSON. Mr. President, I 
send a resolution to the desk and for its 
immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The legislative clerk read as follows: 

Resolved, That the Senate has heard with 
profound sorrow the announcement of the 
death of the Honorable Ralph H. Metcalfe, 
late a Representative from the State of 
Illinois. 

Resolved, That a committee of two Sens- 
tors be appointed by the Presiding Officer to 
join the committee appointed on the part of 
the House of Representatives to attend the 
funeral of the deceased Representative. 

Resolved, That the Secretary communicate 
these resolutions to the House of Represent- 
atives and transmit an enrolled copy thereof 
to the family of the deceased. 

Resolved, That when the Senate recesses 
today, it recess as a further mark of respect 
to the memory of the deceased Representa- 
tive. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. STEVENSON. Mr. President, the 
Members of Congress and the people of 
the State of Illinois are deeply saddened 
by the death of Representative RALPH 
H. METCALFE. He was a champion of so- 
cial justice, a distinguished Member of 
Congress, and my good friend. Congress 
and the Nation are made poorer by his 
death. 

a I urge the adoption of the resolu- 
on. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 583) was 
unanimously agreed to. 

The PRESIDING OFFICER. The 
Chair, pursuant to the resolution, ap- 
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points the two Senators from the State 
of Illinois (Mr. Percy and Mr. STEVEN- 
son) to join the committee appointed 
on the part of the House of Representa- 


tives. 
a U 


REVENUE ACT OF 1978 


The Senate continued with the consid- 
eration of H.R. 13511. 
AMENDMENT NO. 4123 
(Purpose: To eliminate the bias in favor of 
new residential construction as opposed 
to low income housing rehabilitation 
caused by application of the minimum 
and the maximum tax) 


Mr. JAVITS. Mr. President, I send to 
the desk an amendment numbered 4123, 
and ask for its immediate considera- 
tion. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 


The assistant legislative clerk read as 
follows: 


The Senator from New York (Mr. Javits) 
proposes an amendment numbered 4123. 


The amendment is as follows: 

At the appropriate place in the commit- 
tee amendment, insert the following sec- 
tion: 

Sec. . MINIMUM Tax TREATMENT OF RAP- 

ID AMORTIZATION OF LOW-INCOME 

RENTAL REHABILITATION EXPEND- 

ITURES. 

(a) IN GENERAL.—Paragraph (2) of sec- 
tion 57(a) (relating to items of tax pref- 
erence) is amended to read as follows: 

“(2) Accelerated depreciation on real prop- 
erty.—With respect to each section 1250 
property (as defined in section 1250(c)), the 
amount by which the deduction allowable 
for the taxable year for exhaustion, wear and 
tear, obsolescence, or amortization exceeds 
the depreciation deduction which would 
have been allowable for the taxable year 
had the taxpayer depreciated the property 
under the straight line method for each tax- 
able year of its useful life (determined 
without regard to section 167(k)) for which 
the taxpayer has held the property; pro- 
vided that in the case of an allowable deduc- 
tion for exhaustion, wear and tear, ob- 
solescence or amortization attributable to 
an election by the taxpayer pursuant to sec- 
tion 167(k), the amount treated as an item 
of tax preference shall not exceed the 
amount which would have been determined 
as an item of tax preference if the taxpayer 
had claimed as a depreciation deduction an 
allowance computed under the declining 
balance method. using a rate not exceeding 
twice the rate which would have been used 
had the allowance been computed under the 
straight line method.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with 
respect to taxable years ending after De- 
cember 31, 1978. 


Mr. JAVITS. I yield myself 3 minutes. 

Mr. President, I propose my amend- 
ment to section 57(a) of the Internal 
Revenue Code in order to eliminate a 
bias which presently exists favoring new 
residential construction over low-income 
housing rehabilitation. This bias arises 
from the definition of accelerated depre- 
ciation on real property presently set 
forth in section 57(a) of the Internal 
Revenue Code, which sets out the items 
of tax preference which are currently 
subject to the minimum tax and to the 
minimum tax offset. Should H.R. 13511 
be adopted as reported by the Sen- 
ate Finance Committee, the same defini- 
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tion of this tax preference item will re- 
main and this bias will continue. 

Very simply, my amendment would 
modify the definition of accelerated de- 
preciation on real estate in section 57 
(a) (2) to provide that in the case of 
low-income housing rehabilitated pur- 
suant to section 167(k), the amount 
treated as an item of tax preference can- 
not exceed the amount which would be 
treated as a tax preference if the tax- 
payer had claimed a deduction under 
the most rapid method of depreciation— 
the double declining balance method— 
which is available for new residential 
construction. 

Under the depreciation provisions of 
the Internal Revenue Code, housing re- 
habilitated for the benefit of low-income 
families is given a distinct advantage 
over new residential construction. This 
is done by permitting the rehabilitation 
expenditures to be amortized over a 60- 
month (5-year) period under section 
167(k) of the Internal Revenue Code, 
whereas the most rapid rate of deprecia- 
tion available for new residential con- 
struction is the double declining balance 
method. 

However, this advantage has been 
greatly watered down because, with re- 
spect to real estate, one of the impor- 
tant tax preference items is the amount 
of depreciation claimed in excess of 
straight-line depreciation (“excess de- 
preciation”). 

Rehabilitated low-income housing 
with respect to which the section 167(k) 
option is elected creates a great deal 
more excess depreciation than does a 
comparable amount of new construction 
during the first 5-year period, even if 
the new construction is written off using 
the fastest method presently allowed by 
the Internal Revenue Code. 

Under current law, one’s tax prefer- 
ence items, after a limited exemption, 
are subjected to the 15-percent mini- 
mum tax and, without any exemption, 
also serve to offset and transfer into a 
higher tax bracket dollar-~for-dollar 
earned income which would otherwise be 
subject to a 50-percent maximum tax. 
This greatly reduces the overall tax ben- 
efits available from the fast 5-year write- 
off provided for by section 167(k) for in- 
vestors and often causes them to prefer 
new construction as an investment. 

For example, a single taxpayer with 
earned income of $250,000 wants to in- 
vest $500,000 in low-income housing. He 
is faced with two proposals, one for re- 
habilitation in the inner city and the 
other for elderly individuals in the sub- 
urbs. Were he to choose the inner-city 
project, he would pay $100,000 in addi- 
tional taxes over 5 years. Given the add- 
ed problems such as extra maintenance 
and security in the inner city compared 
to a project for the elderly in the sub- 
urbs, the choice for the individual is rel- 
atively simple. Build the project in the 
suburbs and save $100,000 plus a lot of 
headaches. 

Even if the proposal of the Senate Fi- 
nance Committee for a new alternative 
minimum tax becomes law, this bias 
working against rehabilitated housing 
will continue, since there will continue 
to be an alternative minimum tax on 
basically the same tax preference items 
as presently exist in the Code. In addi- 
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tion, H.R. 13511, as reported by the Sen- 
ate Finance Committee, makes no 
change in the maximum tax offset, and 
it is here that the inequity between re- 
habilitation and new construction is 
greatest. 

Accordingly, this amendment is nec- 
essary both under the present law and 
under the bill as reported out by the 
Senate Finance Committee. 

This amendment is important to the 
preservation of our Nation’s cities. We 
wish to encourage, not discourage, in- 
vestment in the rehabilitation of low-in- 
come housing. Accordingly, I believe 
it most important 
amendment. 

It is a technical matter; so I respect- 
fully approach the manager of the bill 
and ask if he would be kind enough sim- 
ply to take the matter to conference, so 
it would be before the conference, looked 
into, and, if found legitimate and justi- 
fied, the conference can adopt it, or 
otherwise omit it from the bill. 

Mr. MOYNIHAN. Mr. President, on 
behalf of the manager of the bill, I con- 
gratulate my senior colleague, who has 
long been concerned with housing. This 
amendment would maximize the compu- 
tation of the minimum tax for low- 
income housing rehabilitation expendi- 
tures. We think it appropriate to take it 
to conference and discuss it with the 
House conferees, and are happy to do so. 

Mr. JAVITS. I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New York. 

The amendment was agreed to. 

Mr. JAVITS. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. MOYNIHAN, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state the inquiry. 


Mr. STEVENS. Are there any amend- 
ments at the desk that are in order un- 
der the ruling of the Chair that has just 
been upheld? 


Let me state first, on my time, that it 
is my understanding that unless an 
amendment provides both a decrease and 
an increase in revenues, under the cir- 
cumstances that exist now, the amend- 
ment would not be in order, I would like 
to know if there are any such amend- 
ments now at the desk that are in order? 

The PRESIDING OFFICER. The 
Chair would inform the Senator from 
Alaska that there are some 80 to 90 
amendments at the desk that are not out 
of order on other grounds. 

Since the point of order with respect 
to violating the Budget Act would have 
to come from the floor, the amendments 
have not been studied for that purpose, 
and the Chair therefore is unable to 
respond in that regard to the question 
of the Senator from Alaska. 

PERSONAL PRIVILEGE 

Mr. STEVENS. Then, Mr. President, I 
shall make a short statement and then 
ask for a quorum call, so that I might 
study them to see how we may proceed. 


to adopt this 
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First, let me state as a matter of per- 
sonal privilege, that I believe I know the 
rules. I know that I was on my feet ask- 
ing recognition before the Chair ruled 
that the motion to table had been en- 
tered. The Chair did not recognize any 
Senator from this side of the aisle to 
make a motion to table the last motion, 
and I believe the Chair was out of line. 
The occupant of the Chair may take his 
own personal privilege at a later time. 

On the merits of this matter, however, 
I think we have just made the Finance 
Committee into the Rules Committee of 
the Senate for the purpose of all finance 
matters, but so long as we go through a 
period such as we have gone through 
over the last 3 days, whereby minority 
Senators can be on their feet time and 
time again seeking recognition, but it is 
the majority side that is recognized first, 
it is the majority’s amendments that 
count—and majority Senators, I would 
add, that are recognized—we have ab- 
solutely emasculated the concept of a 
two-party system in terms of dealing 
with fiscal matters. 

Second, I hope eyeryone takes note 
that the deduction for State gasoline 
taxes has now been eliminated. It will 
not be considered in conference. It is no 
longer a conference item. Elimination of 
the deduction was in the House bill and 
it is in this bill. That means that through 
the sheer operation of majority control— 
and I think it was total majority con- 
trol—the Senate was prevented from 
voting on this amendment. The majority 
of the people who file long forms and 
deduct State gasoline taxes, have just 
gotten a raise in the taxes they will pay 
by virtue of the sheer exercise of the 
majority power. 

I think it is wrong. You can do it as 
long as you have the majority and I hope 
I live long enough to see that we get the 
majority. When we do, first of all, I will 
encourage my colleagues on this side of 
the aisle to be fair and not seek strained 
rulings. 

We provided the vast margin of the 
authority that this body had to close off 
debate. I voted to cloture contrary to the 
statement I made previously that I would 
not do it because of the circumstance 
that my friends, who are part of the 
Jewish faith, and others, wanted this 
matter to terminate. So we voted cloture. 

And since that time, ask my colleagues 
on this side how many were on their feet 
and let them tell you they did not get 
recognized, time and time again. Time 
and time again. It is time someone stood 
up and talked about fairness in terms of 
the two-party system. For almost 2 years 
no member of the minority party has 
occupied that chair. In the first 8 years, 
I was here, it was privilege and an honor 
for people from both sides of the aisle to 
occupy that chair. 

We are in a situation where those of 
you from the majority party have blind- 
ers on as far as this side of the aisle is 
concerned. It is going to stop or I am 
going to urge the Members of the minor- 
ity side of this aisle to start using their 
rights, their constitutional rights, to slow 
down an untrammeled majority. 

In my opinion there is no amendment 
at the desk that can qualify under the 
ruling that has just been upheld. I do 
not know of anyone who had the fore- 
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sight to realize we were going to have 
both cloture and a closed rule from the 
Finance Committee and took the occa- 
sion to file an amendment which, inci- 
dentally, would have been out of order 
because it would have touched the bill 
at two points. Do not forget that. It 
would have been ruled out of order 
because it would not have been in order 
under the cloture bill to amend this bill 
at two points. We have a catch-22 situa- 
tion. I would challenge the Chair to find 
an amendment at that desk which would 
qualify under the ruling just upheld. 

I know that the majority leader is fair. 
I thank him for the 1 minute. It is not 
very often that I get my ire up, but it is 
up now. It is a basic unfairness that has 
occurred to millions of Americans who 
will no longer be able to deduct the gaso- 
line taxes they pay their States on their 
individual tax returns because of an 
abuse of power. This is an abuse of 
power we have witnessed tonight. It has 
set a precedent. As I said before, I think 
the Senate will rue the day it has done 
it. I hope it becomes one of the mecha- 
nisms by which we restore power to this 
side of the aisle so we can stop this type 
of abuse. 

That kind of power and abuse of 
power should not be permitted. Above 
all, people who sit in the chair of the 
Vice President of the United States 
should have eyes that cover both sides 
of the aisle and should recognize a Sen- 
ator when he is on his feet. I challenge 
any man in this Senate to tell me I was 
not on my feet and did not seek recog- 
nition before the motion to table was 
made. The Chair knows it. Every Mem- 
ber of this Senate knows it. It should not 
happen to anybody. 

Mr. LONG. Mr. President—— 

Mr. STEVENS. I have not yielded. I 
think I have about 40 minutes. I have 
not yielded. 

The PRESIDING OFFICER. The Sen- 
ator is correct. He has not yielded the 
floor. 

The Senator from Alaska. 

Mr. STEVENS. Mr. President, there 
comes a time when we decide whether 
being on this floor means what someone 
told me the first day I came—that is 
every person on this floor is equal. The 
rules were meant to preserve equality 
and we are seeing them being eroded. 
We are seeing them being eroded. I really 
hope that those who are fair-minded in 
the Senate will recognize what is going 
on and bring it to a halt. 

I want this Senate to finish its business 
as much as anybody, and I would chal- 
lenge anybody who claims I have not 
worked with the majority in order to try 
to bring that about, to try to work out 
agreements and to try to find ways to 
move the Senate along the course it must 
go in order to complete its business. But 
you cannot get there by being unfair. 
There is just enough Scotch in me to de- 
mand that I get my full share of rights 
and that the Senate be given a chance 
to make public policy on the basis of 
fairness and not on the basis of politics. 

That is what has just happened. We 
have had politics come into this session. 
I honestly want to examine those amend- 
ments at that desk so, having the floor, I 
suggest the absence of a quorum. 
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Mr. STONE. Would the Senator with- 
hold and answer one question from the 
Senator from Florida? 

Mr. STEVENS. If I do not lose my right 
to the floor, I will be happy to. 

Mr. STONE. Without losing his right 
to the floor. 

Would the Senator consider making 
this statement and addressing this ques- 
tion of partisanship and fairness Thurs- 
day, at which point the Senator from 
Florida will do everything he can, and 
I am sure he will be joined by others, to 
try to assist the Senator from Alaska 
and all Senators on that side of the aisle 
to get their full share of their rights 
and their feelings and prerogatives, and 
the rest of it. It seems to the Senator 
from Florida we are just about at the end 
of this particular bill which would allow 
the Senator from Florida and others to 
fulfill their other obligations as well. If 
there are substantive questions still to 
be discussed, that is another story. But 
if it is a question of fairness in the pro- 
cedure here, the Senator from Florida 
would feel deeply indebted to the Sena- 
tor from Alaska if the same points that 
the Senator from Alaska wishes to make 
and debate could possibly be held until 
Thursday. 

Mr. STEVENS. The Senator’s point 
is well taken. I yield the floor. 

The PRESIDING OFFICER (Mr. 
PROXMIRE). The Senator from West 
Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Maryland. 

Mr. SARBANES. This Senator who was 
in the Chair wishes to state very simply 
that the motion to reconsider was made 
by the Senator from North Carolina 
whose amendment was in issue. The 
motion to table was made by the manager 
of the bill, the Senator from Louisiana 
who was standing directly in front of the 
Chair as well. The Chair is prepared to 
say that a number of Senators were seek- 
ing recognition. The Chair recognized the 
Senator from Louisiana who made the 
motion to table and asked for the yeas 
and nays, and the yeas and nays were 
ordered. It was that simple. 

This Senator, who was holding the 
chair, feels that he proceeded in accord- 
ance with the rules, the customs, the tra- 
ditions of the Senate, and in every 
respect in a fair spirit. 

I understand the Senator from Alaska 
has very deep feelings about the sub- 
stance of the amendment proposed by 
the Senator from North Carolina. I also 
understand he has deep feelings about 
the interaction between the report of the 
Finance Committee and the Budget Act, 
which made it possible to raise a point of 
order and placed him in the position of 
having to appeal that with respect to a 
ruling from the Chair. 

I do not think that the strength of his 
feelings on those two issues ought to be 
allowed to becloud his judgment with 
respect to the fairness of the Chair in 
dealing with the specific matter that was 
before the Chair which had to deal with 
a motion to reconsider and the motion to 
table. 

As the person who was holding the 
chair at the time on that question, I wish 
to assert to the Senator from Alaska and 
to the Members of the Senate, it is this 
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Senator’s view that he proceeded in every 
respect in a fair manner. 


Furthermore, I also say to the Senator’ 


with respect to the other point he has 
made that, during the time I have been 
in the Chair, not only on this bill but on 
other legislation, I have made every effort 
to be evenhanded in my treatment of 
both the majorityy and the minority side 
of the aisle in terms of recognition for 
proposing amendments or engaging in 
debate. 

I thank the Senator for yielding. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. HATCH. Mr. President, I object. 

Mr. ROBERT C. BYRD. Was there a 
response? 

The PRESIDING OFFICER. Objection 
is heard. The clerk will continue to call 
the roll. 

It does not matter if there is a response 
or not. 

Mr. ROBERT C. BYRD. I was hop- 
ing—— 

Mr. HATCH. I shall be happy to re- 
spond. 

The PRESIDING OFFICER. A quorum 
call is in progress. The clerk will call the 
roll. 

The second assistant legislative clerk 
resumed the call of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. HATCH. I object. 

Mr. SCOTT. I object. 

Mr. ROBERT C. BYRD. All right, Mr. 
President, call the roll fast. 

The second assistant legislative clerk 
resumed the call of the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

Mr. ABOUREZK. I object. 

The PRESIDING OFFICER (Mr. Sar- 
BANES). Objection is heard. 

The clerk will proceed with the call of 
the roll. 

The second assistant legislative clerk 
resumed the call of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


ORDER OF BUSINESS 


(The following proceedings occurred 
during the later remarks of Mr. HELMS 
and are printed at this point by unani- 
mous consent.) 

Mr. GOLDWATER. Will the Senator 
yield? 

The PRESIDING OFFICER. Members 
will please take their seats and take their 
conversations to the cloakroom. 

Mr. HELMS. I shall take but 1 minute, 
I tell the Senator from Arizona. 

The PRESIDING OFFICER. The 
Senator's point is well taken. 

Could we ask the Members to take their 
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seats and clear the aisles? Will the Mem- 
bers take their seats, please? 

Mr. HELMS. I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. GOLDWATER. Mr. President, I 
just have the feeling that we should do 
something on the request that the Sena- 
tor from Florida made. This involves reli- 
gion and the duties that he feels toward 
it. I think it would be wrong for us to 
prevent him from pursuing his duties. I 
do not know how we can work it out, 
but I would suggest that if we come to 
some amicable agreement with the ma- 
jority leader relative to when things 
might happen, we could come to a quick 
vote on this and take care of our obliga- 
tions. 

Several Senators addressed the Chair. 

Mr. BAKER. Will the Senator yield, 
without losing—— 

Mr. HELMS. In just a moment. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has the floor. 

Mr, LEAHY. Will the Senator yield to 
me? 

Mr. HELMS. In just one moment I will 
be glad to yield, first to the distinguished 
minority leader, and then to my friend 
from Vermont. 

Mr. BAKER. Mr. President, I thank 
the Senator from North Carolina. 

I think the Senator from Arizona well 
states the unanimous sentiment of the 
Senate, that is, we have no desire to in- 
terefere with the religious celebrations 
that have begun and will continue for 
some time. 

I also have a feeling the distinguished 
Senator from North Carolina needs a 
little time to make his point and that 
there is good hope and expectation we 
can work our way into an arrangement 
that will provide for an orderly con- 
sideration of this measure and of those 
that may follow before very long. 

So I rather have some expectation, at 
least some hope, that in a few more min- 
utes we will reach a satisfactory solution. 

Mr. HELMS. The Senator is well justi- 
fied in both his expectation and his hope. 

Mr. BAKER. I thank the Senator. 

Mr. LEAHY. Mr. President, I would 
like to concur in what the distinguished 
Senator from Arizona said. Deeply and 
strongly, profoundly and proudly he 
holds his own religious beliefs, and he 
also deeply and strongly respects the re- 
ligious beliefs of the five Jewish Mem- 
bers of the Senate. 

I know how strongly I would feel about 
the session going on unnecessarily, inter- 
fering with my own religious practices. I 
certainly hope and I certainly would en- 
courage all my colleagues to do every- 
thing possible to make sure we do not 
interfere with the religious practices of 
the Members of the Senate. They hold 
their religious beliefs as strongly as I 
hold mine. 

I think if this matter can be brought 
to a conclusion, and soon, we would all 
benefit by it. 

Mr. HELMS. I will say this to the dis- 
tinguished Senator, that I share his con- 
cern and I would be very interested if 
the time consumed on this floor today 
could be analyzed to see who consumed 
it. 

Now, I will ask the distinguished 
Chair, how much time has the Senator 
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from North Carolina used from his 1 
hour? 

The PRESIDING OFFICER. The Sen- 
ator has used a total of 28 minutes. 

Mr. HELMS. And most of that I used 
yesterday, Mr. President. 

The time has been consumed over 
there. If anybody wants to make an 
analysis of who has burned up this day 
in terms of time, I think it would be most 
enlightening. 

Now, I am going to be through in about 
2 minutes. 

I ask that all of this that ensued be 
printed following my remarks in the 
REcorD so that the list of provisions of 
this proposed amendment will not be in- 
terrupted in the printed version. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 

(Conclusion of later proceedings.) 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the time con- 
sumed by each Senator since cloture was 
invoked be printed at this point in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The time consumed by Senators, in 
minutes, is as follows: 

Baker, 7; Bayh, 4; Bellmon, 4; Bentsen, 23; 
Biden, 2; Brooke, 3; Byrd, Harry F., Va., 8; 
Byrd, Robert C., W. Va., 18; Chiles, 2; Church, 
18; Curtis, 22; Danforth, 33; DeConcini, 16; 
Dole, 15; Durkin, 3. 

Glenn, 12; Hansen, 12; Hart, 40; Hatch, 3; 
Heinz, 5; Helms, 31; Javits, 33; Kennedy, 48; 
Leahy, 4; Long, 54; Magnuson, 10; Mathias, 
4; McGovern, 1; Melcher, 4; Metzenbaum, 11; 
Morgan, 24; Moynihan, 7; Muskie, 57. 

Nelson, 41; Nunn, 27; Packwood, 9; Percy, 
9; Proxmire, 4; Randolph, 2; Ribicoff, 13; 
Riegle, 17; Roth, 6; Sarbanes, 7; Stevens, 35; 
Stone, 3; Talmadge, 3; Weicker, 8. 


Mr. HELMS. Mr. President, I asked 
that so that we can have for the record 
a clear indication as to who has con- 
sumed the time of the Senate since 
cloture was voted. 


AMENDMENT NO. 4156 

Mr. HELMS. Mr. President, I have an 
amendment at the desk, No. 4156. I call 
it up and ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment of the Senator 
from North Carolina. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an amendment numbered 
4156. 


Mr. HELMS. Mr. President, I ask that 
the clerk read the amendment in its en- 
tirety. 

The PRESIDING OFFICER. Under the 
precedents of the Senate—— 

Mr. MOYNIHAN. Mr. President, may 
we have order? We are not able to hear 
the rulings of the Chair. 

The PRESIDING OFFICER. Will the 
Senators take their seats, please? 

Under the precedents of the Senate, 
the amendment being nongermane, the 
Chair rules the amendment out of order. 

Mr. HELMS. Mr. President, may I have 
the amendment we are concerned with, 
please? I suggest the absence of a quo- 
rum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I yield my- 
self such time as I may require. I desire 
to share the text of this amendment, 
which is about 12 pages long, with the 
Senate. This is an amendment to be pro- 
posed by the Senator from North Caro- 
lina for himself and Senators MCCLURE, 
LEAHY, HATCH, BUMPERS, SCHMITT, and 
GARN. 

This act may be cited as “The Tax- 
payers’ Bill of Rights Act.” 

I ask for regular order, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. The Senate 
will be in order. The Senators will please 
clear the aisles. 

The Senator will continue to suspend 
until we obtain order in the Chamber. 

Could we please clear the aisles? 

Mr. STEVENS. Will the Senator yield 
to me for one correction, without losing 
his right to the floor for just one com- 
ment? 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. STEVENS. Mr. President, I should 
like the record to show—earlier, I said 
I have enough Scotch in me to be excited, 
and I want to make sure the record 
shows that I meant I have enough Scots 
blood in me to be able to be excited. 

(Laughter.] 

Mr. HELMS. Mr. President, he could 
have fooled me. I thought he was a 
bourbon blueblood. 

Mr. ROBERT C. BYRD. Whatever he 
has in him, I would like for it to stay. 

Mr. HELMS. Mr. President, the short 
title of this amendment is “The Tax- 
payers’ Bill of Rights Act.” Instead of 
reading the entire thing, I shall simply 
say what it would have provided if the 
Chair had not declared it nongermane. 

The bill would: First, require Internal 
Revenue Service agents to inform a tax- 
payer of his rights to counsel, to remain 
silent, and that any statement made 
might be used against him; second, pro- 
vide for the awarding of attorneys’ fees 
in cases won by the taxpayer; third, set 
up an assistant commissioner for tax- 
payer services to act as ombudsman 
within the Internal Revenue Service; 
fourth, provide for taxpayers’ assistance 
in order to postpone seizures or actions 
by the IRS that would impose undue 
hardship on taxpayers. 

Mr. President, may we have order? I 
insist that we have order in the Senate. 

No. 4, this amendment would have 
provided for taxpayer assistance orders 
to postpone seizures or actions by the 
IRS that would impose undue hard- 
ships on taxpayers. 

No. 5, it would require the pub- 
lication of clearly written materials out- 
lining all taxpayers’ rights in cases of 
audits, assessments, and appeals. 

No. 6, it would have limited IRS 
investigations directly related to en- 
for-ement of the tax code. 

No. 7, it would have provided that 
a taxpayer could set at a reasonable 
time and place his interviews with IRS 
agents. 

And No. 8, this amendment would have 
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provided clear authority for the GAO 
to audit regularly the efficiency, uniform- 
ity, and equity of the administration of 
Internal Revenue laws. 

Mr. President, I would like for any 
Senator in this Chamber, or any absent 
Senator, to go home and tell the tax- 
payers in his State that he disagrees with 
one scintilla of this amendment. 

You do not dare to do it. Yet, this 
amendment has been foreclosed by a rul- 
ing of the Chair. 

I could consume the time of the Sen- 
ate by appealing that ruling, but I shall 
not. But I will simply say this, that soon- 
er or later the American people are go- 
ing to demand that the Internal Reve- 
nue Service play fair and square with 
them and stop the harassment and stop 
the intimidation and give the American 
taxpayer a fair chance. 

That was the purpose of this amend- 
ment. That was the only purpose of this 
amendment. 

I submit to the Chair’s ruling that it 
was nongermane. 

Mr. DURKIN. Will the Senator yield 
for a question? 

Mr, HELMS. Yes, just so long as I do 
not lose my right to the floor. 

Mr. DURKIN. As the Senator de- 
scribed his amendment, I believe he said 
it would limit the Internal Revenue Sery- 
ice to investigations solely with respect 
to the Internal Revenue Code. 

Is the Senator confident that that type 
of restriction would not in any way limit 
the IRS participation in the organized 
crime tax force? 

Mr. HELMS. I am absolutely confident 
it would not limit the IRS. 

Mr. DURKIN. Would the Senator yield 
for another question? 

Mr. HELMS. Yes. 

Mr. DURKIN. I feel reassured because 
I think, on organized crime, we cannot 
take any action to limit the IRS with re- 
spect to organized crime. 

What about the situation where the 
average taxpayer sees the spot on TV, 
or hears the radio announcement, to 
come down, bring his stuff, get free pro- 
fessional advice from the IRS office, and 
then have the situation where the per- 
son acts in good faith, gives the IRS 
agent all the information, fills out the 
return, and then some higher up in the 
IRS challenges the return, even though 
the return was, in substance, prepared 
by the Internal Revenue Service agent 
at the local office. 

Does the Senator’s bill stop the IRS 
higher-ups from proceeding against the 
taxpayer, with the taxpayer in good 
faith operating on the advice of the 
agent? 

Mr. HELMS. I am not sure what the 
substance of the question is. 

Mr. DURKIN. Well, I will rephrase it. 

Mr. President, may we have order? 

The PRESIDING OFFICER. Will 
Members take their seats and clear the 
aisle? 

Mr. HELMS Mr. President, who has 
the floor? 

The PRESIDING OFFICER. Well, the 
Senator from North Carolina has the 
floor. He may yield to the Senator for 
a question, if he chooses. 

Mr. HELMS. On the condition I not 
lose my right to the floor. 
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Mr. DURKIN. The Senator can yield 
on my time, I have the time. 

Mr. HELMS. We can go back to the 
record. 

Mr. President, what I suggest is that 
the Senator from New Hampshire and I 
discuss this after third reading and a 
rolicall on the bill. I will be glad to dis- 
cuss it at length with him. But I hesitate 
to consume further time because of my 
friend from Florida, and others. 

So, therefore, with all friendship and 
with the greatest intent of courtesy to my 
colleagues, I decline to yield further. 

Mr. DURKIN. Well, if the—— 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina declines to 
yield further. . 

The Senator from North Carolina has 
the floor. 

Mr. HELMS. The Senator can seek rec- 
ognition in his own right, but I will not 
join him in consuming more time of the 
Senate. But I will be glad to discuss it 
with him. 

Mr. DURKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has the floor 
until he chooses to yield the floor. 

Mr. HELMS. Mr. President, I will with- 
draw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. DURKIN. That solves my problem. 

UP AMENDMENT NO. 2046 
(Purpose: To correct technical and clerical 
errors) 

Mr. MOYNIHAN. Mr. President, I send 
to the desk and ask for the immediate 
consideration of a number of technical 
and clerical amendments correcting er- 
rors in the amendment of the Senate to 
the bill, H.R. 13511, and I ask unanimous 
consent the amendments be agreed to. 

Mr. STEVENS. Reserving the right to 
object—— 

The PRESIDING OFFICER. The clerk 
will state the amendments. 

The second assistant legislative clerk 
read as follows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposes unprinted amendments num- 
bered 2046, en bloc. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President, I would 
like to see the amendments, and I sug- 
gest the absence of a quorum. 

Mr. STEVENS. Mr. President, will the 
Senator withhold that? 

Mr. HELMS. Yes. 

Mr. STEVENS. I would like to know, if 
the Senator from New York will tell me, 
are any of the figures in this bill changed 
by those amendments? 

Mr. MOYNIHAN. No figures are 
changed by the technical and clerical 
amendments. 

Mr. STEVENS. Is there any change 
made in the amendment which was the 
subject of controversy here a minute 
ago? 

Mr. MOYNIHAN. No, there is not. 

Mr. STEVENS. I thank the Senator 
from New York. 

Mr. MOYNIHAN. I thank the Senator 
from Alaska. 

The amendments are as follows: 
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Strike out the matter appearing after line 4 on page 134 and before line 1 on page 135 and 
insert in lieu thereof the following: 
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Schedule 4 


If taxable income is: 

Over $1,700 but not over $3,800 
Over $3,800 but not over $5,900 
Over $5,900 but not over $10,200 
Over $10,200 but not over $14,300 
Over $14,300 but not over $18,500 
Over $18,500 but not over $22,900 
Over $22,900 but not over $28,200 
Over $28,200 but not over $33,500 
Over $33,500 but not over $44,100 
Over $44,100 but not over $58,300 
Over $58,300 but not over $83,900 
Over $83,900 but not over $107,700 
Over $107,700 but not over $160,700 
Over $160,700 but not over $213,700 
Over $213,700 


On page 135, line 1, strike out “(f)” and in- 
sert in lieu thereof “(b)”. 

On page 135, line 11, strike out “and”. 

On page 135, line 14, strike out the period 
and insert in leu thereof a comma and 
“and”. 

On page 135, between lines 14 and 15, insert 
the following: 

(5) by redesignating paragraph (4) as 
paragraph (5). 

On page 135, line 15, strike out “(g)” and 
insert in lieu thereof "(c)". 

On page 136, line 17, strike out “(e)” and 
insert in lieu thereof "(d)", 

On page 137, strike out lines 6 through 15 
and insert in lieu thereof the following: 

(2) WITHHOLDING ALLOWANCES BASED ON 
ITEMIZED DEDUCTIONS.—Subparagraph (B) of 
section 3402(m)(1) (relating to withholding 
allowances based on itemized deductions) is 
amended by striking out “$3,200 ($2,200" 
and inserting in lieu thereof “$3,400 ($3,000 
in the case of an individual who is the head 
of a household, as defined in section 2(b), 
and $2,300". 

On page 137, ilne 16, strike out “(f)” and 
insert in lieu thereof “(e)”. 

On page 137, line 18, strike out “(c), and 
(d)” and insert in lieu thereof “and (c)”. 

On page 137, line 21, strike out “(e)” and 
insert in lieu thereof “(d)”. 

On page 138, strike out lines 9 through 23, 
and insert in lieu thereof the following: 

(B) by striking out “section 2(a)), and” 
in clause (i) and inserting in lieu thereof 
“section 2(a) ), is not a head of household (as 
defined in section 2(b)),”" and striking out 
"$2,950" in such clause and inserting in lieu 
thereof “$3,300”, 

(C) by striking out “or” at the end of 
clause (ii), 

(D) by striking out the period at the end 
of clause (iit) and inserting in lieu thereof a 
comma and “or” and 

(E) by inserting after clause (ill) the fol- 
lowing new clause: 

“(iv) who is the head of a household (as 
defined in section 2(b)) and for the taxable 
year has a gross income of $4,000."’. 

(2) Subparagraph (B) of section 6012(a) 
(1) is amended by striking out “clause (i) 
and (11)” and inserting in lieu thereof “clause 
(1), (if), or (iv)". 

On page 169, beginning with line 24, strike 
out through line 2 on page 170, and insert in 
Heu thereof the following: 

(D) MEANING oF TERMS.—Terms used in 
this paragraph have the same meaning as 
when used in section 457 of such Code, 

On page 172, line 2, strike out “not” and 
insert in ileu thereof “no”, 

On page 180, line 13, strike out “(C)” and 
insert in lieu thereof “(B)”. 

On page 183, line 4, after “allowed” in- 
sert a comma. 


The tax is: 

13% of excess over $1,700. 

$273, plus 14% of excess over $3,800. 
$567, plus 16% of excess over $5,900. 
$1,255, plus 21% of excess over $14,300. 
$2,116, plus 25% of excess over $14,300. 
$3,166, plus 29% of excess over $18,500. 
$4,442, plus 32% of excess over $22,900. 
$6,138, plus 38% of excess over $28.200. 
$8,152, plus 43% of excess over $33,500. 
$12,710, plus 49% of excess over $44,100. 
$19,663, plus 54% of excess over $58,300. 
$33,492, plus 59% of excess over $83,900. 
$47,534, plus 64% of excess over $107,700. 
$81,454, plus 68% of excess over $160,700. 
$117,494, plus 70% of excess over. 


On page 183, line 6, beginning with “an 
amount” strike out through line 8 and in- 
sert in lieu thereof the following: “an 
amount equal to the sum of— 

“(1) 1 percent of the qualified investment 
(as determined under subsection (c) and 
(d) of section 46) of the taxpayer for the 
taxable year, and 

“(ii) an additional percent of the quali- 
fied investment (as determined under such 
subsections) for the taxable year and for 
each of the two preceding taxable years com- 
mencing after December 31, 1978, equal to 
the amount determined under section 416 
(b). 

On page 187, line 17, strike out “(g) (2) 
(8) or (g) (2) (9)” and insert in lieu thereof 
“(g) (2) (H) ”. 

On page 187, line 18, after “section,” in- 
sert the following: “each participant is en- 
titled to direct the plan as to the manner in 
which any employer securities which are 
allocated to the account of the participant 
are to be voted,”. 

On page 187, line 19, after “securities” in- 
sert “held by the plan and”. 

On page 187, line 21, strike out “(A)," and 
insert in lieu thereof “(A), each participant 
is entitled to direct the plan as to the man- 
ner in which any employer securities which 
are allocated to the account of the partici- 
pant are to be voted with respect to corpo- 
rate matters which may not by law (or char- 
ter) be decided by a majority vote of out- 
standing common shares.”. 

On page 187, strike out lines 22, 23, and 24. 

On page 195, beginning with line 12, strike 
out through line 12 on page 197 and insert 
in lieu thereof the following: 

“(c) PLAN REQUIREMENTS FOR TAXPAYERS 
ELECTING ADDITIONAL ONE-HALF PERCENT 
CREDIT.— 

“(1) GENERAL RULE—For purposes of 
clause (ii) of section 46(a)(2)(B), the 
amount determined under this subsection 
for a taxable year is an amount equal to the 
sum of the matching employee contributions 
for the taxable year which meet the require- 
ments of this subsection. 

"(2) ELECTION; BASIC PLAN REQUIREMENTS.— 
No amount shall be determined under this 
subsection for the taxable year unless the 
corporation elects to have this subsection 
apply for that year. A corporation may not 
elect to have the provisions of this subsec- 
tion apply for a taxable year unless the cor- 
poration meets the requirements of subsec- 
tion (a) and the requirements of this 
subsection. 

“(3) EMPLOYER CONTRIBUTION.—On making 
& claim for credit, under section 38, the em- 
ployer shall state in such claim that the 
employer agrees, as a condition of receiving 
any such credit attributable to the provisions 
of section 46(a) (2) (B) (ii), to transfer at the 
time described in subsection (a) (6) employer 
Securities (as defined in subsection (a) (3) 
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(A)) to the plan having an aggregate value 
at the time of the transfer equal to the 
amount of matching employee contributions 
made pursuant to paragraph (4) for the tax- 
able year. For purposes of meeting the re- 
quirements of this paragraph, a transfer of 
cash shall be treated as a transfer of employer 
securities if the cash is, under the plan, used 
to purchase employer securities within the 
time provided by subsection (a) (6) (B). 

“(4) REQUIREMENTS RELATING TO MATCHING 
EMPLOYEE CONTRIBUTIONS.— 

“(A) An amount contributed by an em- 
ployee under a plan described in subsection 
(a) for the taxable year may not be treated 
as a matching employee contribution for that 
taxable year under this subsection unless— 

“*(i) each employee who participates in the 
plan described in subsection (a) is entitled 
to make such a contribution, 

“(il) the contribution is designated by the 
employee as a contribution intended to be 
used for matching employer amounts trans- 
ferred under paragraph (3) to a plan which 
meets the requirements of this subsection, 
and the contribution is designated by the 
employer as an amount contributed with 
respect to a qualified investment or several 
qualified investments described in section 
46(a) (2) (B) (il), and the aggregate amounts 
contributed by employees with respect to 
each such investment for all taxable years 
does not exceed one-half of one percent of 
the amount of the investment, 

“(iit) the contribution is in the form of 
an amount paid in cash to the employer or 
plan administrator not later than 24 months 
after the close of the taxable year in which 
the qualified investment with respect to 
which it is made is made by the employer, 

“(iv) in the case of a contribution for the 
taxable year in which the investment de- 
scribed in (iii) is made, the contribution is 
paid by the time prescribed by law for fil- 
ing the employer's return for such taxable 
year (including extensions thereof), 

“(v) in the case of a contribution for the 
taxable year next following the taxable year 
described in (iv), the contribution is paid 
after the time prescribed by law for filing 
the employer's return for the taxable year 
described in (iv) (including extensions 
thereof) and before the close of the taxable 
year, and 

“(vi) in the case of a contribution for 
the taxable year next following the taxable 
year described in (v), the contribution is 
paid before the close of the taxable year. 

“(B) The employer may not make par- 
ticipation in the plan a condition of employ- 
ment and the plan may not require match- 
ing employer contributions as a condition 
of participation in the plan. 

“(5) ALLOCATION OF EMPLOYER SECURITIES 
BY END oF YEAR.—A plan must provide for 
allocation of all employer securities trans- 
ferred to it or purchased by it under this 
subsection to the account of each partici- 
pant as of the close of the plan year in an 
amount equal to his matching employee con- 
tributions for the year. Matching employee 
contributions and amounts so allocated shall 
be deemed to be allocated under subsection 
(a) (3). 

“(6) CORRECTION WITHDRAWALS PERMIT- 
Tev.—Notwithstanding any other law or rule 
of law, an amount withdrawn by the em- 
ployer will neither fail to be considered to 
be nonforfeitable nor fail to be considered 
to be for the exclusive benefit of partici- 
pants or their beneficiaries merely because 
of the withdrawal from the plan of employer 
amounts transferred under this subsection 
to the plan which are not matched by em- 
ployee contributions or which are in excess 
of the limitations of section 415 of the Code, 
nor will the withdrawal of any such amount 
be considered to violate the provisions of 
section 403(c)(1) of the Employee Retire- 
ment Income Security Act of 1974. 
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“(c) CONTRIBUTIONS OF STOCK OF CONTROL- 
LING CorPoRATION.—If the stock of a corpo- 
ration which controls another corporation 
or which controls a corporation controlled 
by such other corporation is contributed to 
an employee stock ownership plan described 
in this section of the controlled corporation, 
then no gain or loss shall be recognized, be- 
cause of that contribution, to the controlled 
corporation. For purposes of this subsection, 
the term ‘control’ has the same meaning as 
that term has in section 368 (c). 

“(d) DISTRIBUTIONS.—A participant in an 
employee stock ownership plan which meets 
the requirements of this section shall have 
the right to demand that his benefits under 
the plan be distributed in the form of em- 
ployer securities. Subject to the right of a 
participant to demand that his benefits be 
so distributed, the plan may distribute the 
benefits in cash or in the form of employer 
securities. The recipient of a distribution 
from an employee stock ownership plan 
which meets the requirements of this section 
or a plan described in section 4975 (e) (7) of 
employer securities which are not readily 
tradable on an established market shall have 
the right to require that the employer re- 
purchase such securities. A plan which other- 
wise meets the requirements of this section 
will not fail to be a stock bonus plan within 
the meaning of this title because of such 
a distribution. The distribution of employer 
stock to or a participant in a plan that meets 
the requirements of this section, pursuant 
to the demand of such participant for a 
distribution of such securities shall not be 
deemed to be a sale of a security to such 
participant under any Federal securities 
laws. 

“(e) Recunations——The Secretary shall 
prescribe such regulations and require such 
reports as may be necessary to carry out the 
provisions of this section.”. 

On page 202, lines 7 and 8, strike out “by 
such individual for the benefit of himself—”" 
and insert in lieu thereof “by the employer 
for the benefit of such employee—”. 

On page 202, line 18, after “section 409” 
insert “(but only if the bond is not re- 
deemed within 12 months after the date of 
its issuance)”. 

On page 203, lines 8 and 9, strike out “pro- 
vided that not more than $100 of such 
amount” and insert in lieu thereof “provided 
that not more than $100 of which”. 

On page 203, between lines 17 and 18, 
insert the following: 

“(3) DESIGNATION REQUIREMENTS.—No de- 
duction is allowed for any amount paid to a 
plan described in paragraph (1), (2), or (3), 
of subsection (a) unless the individual noti- 
fies the employer maintaining the plan that 
the amount paid is to be treated as an 
amount deductible under this section. 

On page 206, between lines 11 and 12, insert 
the following: 

(2) Section 408 (c) (4) (relating to ex- 
cess contributions) is amended— 

(A) by striking out “section 219 if” and 
inserting in lieu thereof “section 219, 220, or 
221 if”, and 

(B) by striking out “or 220” and inserting 
in lieu thereof *', 220, or 221”. 

(3) Subparagraph (A) of section 409 (b) 
(3) (relating to income tax treatment of 
retirement bonds) is amended by inserting 
“, 220, or 221" after “section 219”. 

On page 206, line 12, strike out “(2)” and 
insert in lieu thereof "(4)". 

On page 206, lines 11 and 12, strike out 
“(Tax Treatment of Certain Contributions)” 
and insert in lieu thereof “(relating to tax 
treatment of certain contributions)". 

On page 206, line 16, strike out “(3)" and 
insert in lieu thereof “(5)”. 

On page 211, between lines 9 and 10, insert 
the following: 

(b) AMENDMENT OF SECTION 801 (g).— 
Paragraphs (1)(B)(ii) and (7) of section 


CONGRESSIONAL RECORD — SENATE 


801(g) are each amended by striking out 
“subparagraph (A), (B), (C), (D), or (E) 
of section 805 (d)(1)” and inserting in lieu 
thereof “paragraph (1), (2), (3), (4), (5), or 
(6) of section 805(b)”. 

On page 211, line 10, strike out “(b)” and 
insert in lieu thereof “(c)”. 

On page 215, strike out lines 4 through 8, 
and insert: 

“(2) EMPLOYEE.—The term ‘employee’ in- 
cludes, for any year, an individual who is an 
employee within the meaning of section 
401(c) (1) (relating to self-employed individ- 
uals). 

On page 216, strike out line 7 and insert 
in lieu thereof the following: 

“(A) of utilization rates for the different 
types of educational assistance made avail- 
able under the program; or 

On page 224, line 1, strike out “PARTNER- 
SHIP PROVISIONS” and insert in lieu thereof 
“PARTNERSHIPS”. 

On page 226, line 19, before the semicolon 
insert in Heu thereof “(as defined in subsec- 
tion (c))”. 

On page 227, line 14, strike out “ten” and 
insert in lieu thereof “10”. 

On page 227, strike out lines 18, 19, and 20, 
and insert in lieu thereof the following: 

“(5) is empowered to invest in the proper- 
ties (but not in properties acquired by it 
or for its benefit through the right of emi- 
nent domain). 

For purposes of this subsection, section 1504 
(a) shall be applied by substituting ‘20 per- 
cent’ for ‘80 percent’ wherever it appears. 

On page 228, line 4, before the comma in- 
sert “for the GSOC”. 

On page 228, line 5, before the period in- 
sert “between that date and the date of 
issuance”. 

On page 228, between lines 5 and 6, insert 
the following new subsection: 

“(d) Treated as Private Corporation.—For 
purposes of this title, a GSOC shall be 
treated as a private corporation and not 
as a governmental unit. 

“(e) Study of General Stock Ownership 
Corporations.—The staff of the Joint Com- 
mittee on Taxation shall prepare a report on 
the operation and effects of this subchapter 
relating to GSOCs. An interim report shall be 
filed within two years after the first GSOC 
is formed and a final report shall be filed 
by September 30, 1983. 

On page 228, lines 13 and 14, strike out 
“corporation” and insert in lieu thereof 
“GSOC”. 

On page 228, line 18, strike out “corpora- 
tion” and insert in lieu thereof “GSOC”. 

On page 228, lines 19 and 20, strike out 
“the taxable years of a shareholder of such 
corporation” and insert in lieu thereof “each 
such taxable year”. 

On page 228, line 21, strike out “such 
shareholder” and insert in lieu thereof “the 
shareholders of such GSOC”. 

On page 229, line 3, strike out ‘‘corpora- 
tion” and insert in lieu thereof “GSOC”. 

On page 229, line 4, strike out “corpora- 
tion” and insert in lieu thereof “GSOC”. 

On page 229, lines 4 and 5, strike out “, 
with respect to any such taxable year, and 
subsection (e).” and insert in lieu thereof 
“under subsection (f).”. 

On page 229, between lines 5 and 6, insert 
the following: 

“(e) TAXABLE Year.—The taxable year of a 
GSOC shall end on October 31 unless the 
Secretary consents to a different taxable 
year.”. 

On page 229, line 6, strike out “(e)” and 
insert in lieu thereof “(f)”. 

On page 229, line 8, before the period in- 
sert the following: “such terminations shall 
be effective for the first taxable year with 
respect to which the Secretary consents and 
for all succeeding taxable years”. 

On page 229, line 13, strike out “corpora- 
tion” and insert in lieu thereof “GSOC”. 
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On page 229, line 16, strike out “person 
who is a”. 

On page 229, lines 17 and 18, strike out 
“corporation” and insert in lieu thereof 
“GSOC". 

On page 229, line 18, strike out “his” 
before the word “taxable” and insert in lieu 
thereof “the”. 

On page 229, line 19, after the word "year" 
insert “with or within which the taxable 
year of the GSOC ends”. 

On page 229, line 21, strike out “corpora- 
tion” and insert in lieu thereof “GSOC". 

On page 229, line 22, strike out “corpora- 
tion” and insert in lieu thereof “GSOC”. 

On page 229, lines 23 and 24, strike out 
“multiplied by a fraction the numerator of 
which is and the denominator of which is" 
and insert in lieu thereof “divided by”. 

On page 229, line 25, strike out “corpora- 
tion’s” and insert in lieu thereof “GSOC’s”. 

On page 230, line 3, beginning with “regard 
to—” strike out through line 10 and insert 
in lieu thereof “regard to the deductions 
allowed by part VIII of subchapter B (other 
than deductions allowed by section 248, re- 
lating to organizational expenditures) ."”. 

On page 230, line 17, strike out “or addi- 
tional tax”. 

On page 230, lines 21 through 23, strike 
out “multiplied by a fraction the numerator 
of which is and the denominator of which 
is” and insert in lieu thereof “divided by”. 

On page 230, line 23, strike out “corpora- 
tion's” and insert in lieu thereof “GSOC’s”. 

On page 231, between lines 5 and 6, insert 
the following: 

“(3) Recaprure.— There shall be appor- 
tioned among the shareholders of a GSOC, 
in the manner described in paragraph (1), 
an additional tax equal to the excess of any 
tax resulting from recomputing a prior year’s 
investment credit in accordance with section 
47 over the investment credit of the GSOC 
for it’s taxable year. 

On page 231, line 9, insert “establish and” 
before “maintain a shareholder”. 

On page 231, line 11, strike out “corpora- 
tion’s” and insert in lieu thereof “GSOC’s”. 

On page 231, line 12, strike out “corpora- 
tion's" and insert in lieu thereof “GSOC’s”. 

On page 231, strike out lines 14 through 16, 
and insert in lieu thereof the following: 

“*(2) decreased, but not below zero, on the 
first day of the GSOC's taxable year by the 
amount of any GSOC distribution to the 
shareholders of such GSOC made or treated 
as made during the prior taxable year. 

On page 231, strike out lines 21 through 
22, and insert in lieu thereof the following: 
“of the shareholder income account as of 
the close of the taxable year of the GSOC, 
and”, 

On page 232, strike out lines 1 and 2, and 
insert in lieu thereof the following: “the 
balance of the shareholder income account 
as of the close of the taxable year of the 
Gsoc. 

“(c) DISTRIBUTIONS Not TREATED As A DIVI- 
DEND.—Any amounts includable in the gross 
income of any individual by reason of own- 
ership of stock in a GSOC shall not be con- 
sidered as a dividend for purposes of section 
116. 

“(d) Recutations.— The Secretary shall 
have authority to prescribe by regulation, 
rules for treatment of distributions in re- 
spect of shares of stock of the GSOC that 
have been transferred during the taxable 
year.”. 

On page 232, strike out lines 5 through 10, 
and insert in lieu thereof the following: 

“The basis of a shareholder's stock in an 
electing GSOC shall be increased by the 
amount includable in the gross income of 
such shareholder under section 1393, but 
only to the extent to which such amount is 
actually included in the gross income of 
such shareholder. 

On page 232, between lines 10 and 11, in- 
sert the following: 
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“Sec, 1396. MINIMUM DISTRIBUTIONS. 


“(a) GENERAL RuLE.—A GSOC shall dis- 
tribute at least 90 percent of its taxable in- 
come for any taxable year by January 31 
following the close of such taxable year. 
Any distribution made on or before Janu- 
ary 31 shall be treated as made as of the 
close of the preceding taxable year. 

“(b) IMPOSITION OF TAX IN CASE OF FAILURE 
TO Make MINIMUM DISTRIBUTIONS.—If & 
GSOC fails to make the minimum distribu- 
tion requirements described in subsection 
(a), there shall be imposed an excise tax 
equal to 20 percent of the excess of the 
amount required to be distributed over the 
amount actually distributed. 

On page 232, strike out lines 11 through 25, 
and insert in lieu thereof the following: 


“Sec. 1397. SPECIAL RULES APPLICABLE TO 
EARNINGS AND PROFITS OF AN 
ELECTING GSOC. 


“(a) The current earnings and profits of 
an electing GSOC as of the close of its tax- 
able year shall not include the amount of 
taxable income for such year which is re- 
quired to be included in the gross income of 
the shareholders of such GSOC under sec- 
tion 1393(a). 

On page 233, line 1, strike out “(c)”, and 
insert in lieu thereof “(b)”, 

On page 233, lines 12 and 13, strike out 
“taxable income”, and insert in Heu thereof 
“gross income”. 

On page 233, lines 13 and 14, strike out 
“described in subsection (b) or (c)"” and 
insert in lieu thereof "the amount described 
in paragraph (1) and shall take into account 
the adjustment described in paragraph (2),”, 

On page 233, lines 14 and 15, strike out “an 
amount of interest” and insert in lieu there- 
of “interest in the amount”. 

On page 234, line 6, strike out “and” and 
insert in lieu thereof ", but". 

On page 235, line 23, after “subtitle A,” 
insert “the amount of investment credit or 
additional tax, as the case may be,”. 

On page 236, line 9, strike out the closing 
quotation marks and the second period and 
insert in lieu thereof “every GSOC shall file 
an annual report with the Secretary sum- 
marizing its operations for such year.” 

On page 248, line 17, strike out “subpara- 
graph (D),” and insert in lieu thereof “sub- 
paragraph (C), as redesignated by section 
141 of this Act". 

On page 248, line 21, strike out “subpara- 
graph (D)” and insert in lieu thereof “sub- 
paragraph (C), as redesignated by section 
141 of this Act”. 

On page 255, line 21, after "by" insert the 
following: “striking out the period at the 
end of subparagraph (C) and inserting in 
lieu thereof ‘, or’, and by”. 

On page 255, line 23, strike out “A” and 
insert in lieu thereof “a”. 

On page 256, lines 1 and 2, strike out “ 
shall be treated as section 38 property". 

On page 256, strike out lines 3, 4, and 5 
and insert in lieu thereof the following: 

(b) EFFECTIVE Date.—This section shall 
apply to property described in section 50 of 
the Internal Revenue Code of 1954 as such 
section was in effect on the day before the 
date of enactment of this Act. 

On page 259, line 18, strike out “(a) In 
General.—”’. 

On page 260, strike out lines 3 and 4. 

On page 262, line 18, after “plan” insert 
a closing parenthesis. 


On page 267, line 17, strike out “recipients” 
and insert in lieu thereof “recipient”. 

On page 270, strike out lines 7 through 17, 
and insert in lieu thereof the following: 

“(2) SPECIAL RULE FOR CERTAIN DETERMI- 
NATIONS.—Any determination as to whether 
paragraph (1), or subparagraph (A) or (B) 
of subsection (h) (1), applies with respect to 
any employee for any year shall be made 
without regard to subsections (a) and (b) of 
section 52. 


CONGRESSIONAL RECORD — SENATE 


“(3) YEAR DEFINED—For purposes of this 
subsection and subsection (h), the term 
‘year’ means the taxable year; except that, 
for purposes of applying so much of such 
subsections as relates to subsection (e), 
such term means the calendar year.” 

On page 273, line 8, strike “52” and insert 
“53”, 

On page 275, lines 9 and 10, strike “(c) 
(2)” and insert “ (b) (2)”. 

On page 275, line 13, strike out “50A” and 
insert in lieu thereof “50A(a)”. 

On page 276, line 15, strike out “an”. 

On page 276, line 16, strike out “employee” 
and insert in lieu thereof “employees”. 

On page 276, line 21, strike out “years of 
employment” and insert in lieu thereof “tax- 
able years”. 

On page 277, line 1, strike out “years of 
employment” and insert in lieu thereof 
“taxable years”. 

On page 277, between lines 7 and 8, insert 
the following: 

(c) REPEAL OF PROVISION PERMITTING RE- 
COVERY OF CREDIT FOR EARLY TERMINATION OF 
EMPLOYMENT BY EMPLOYER.—Section 50A is 
amended by striking out subsection (c) and 
by redesignating subsection (d) as (c). 

On page 277, line 8, strike out “(c)” and 
insert in lieu thereof “(d)”. 

On page 278, lines 16 and 17, strike out 
“Except as provided in section 50A(a) (4), 
the” and insert in lieu thereof “The”. 

On page 281, line 20, strike out the period 
and insert in lieu thereof a comma. 

On page 281, line 23, strike out the period 
and insert in lieu thereof a comma. 

On page 283, line 1, after “programs)” in- 
sert “determined without regard to the pío- 
visions of section 50A(a)(2) (relating to 
limitation based on amount of tax)”. 

On page 284, line 19, strike out “5,000,000” 
and insert in lieu thereof “$5,000,000”. 

On page 284, line 20, strike out “12,000,000” 
and insert in lieu thereof "$12,000,000". 

Beginning on line 17, page 285, strike out 
through line 19, page 285, and insert in lieu 
thereof: 

(b) CONFORMING AMENDMENT.—Paragraph 
(7) of section 103(b) is amended by striking 
out “and (6)” and inserting in lieu thereof 
“(6) and (8)”. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to re- 
funding issues issued after the date of en- 
actment. 

On page 285, line 20, insert “TRANSITIONAL 
RULE FOR THE” before “ADVANCE REFUNDING”. 

Beginning with line 22, page 285, strike 
out through line 8, page 286. 

On page 286, line 9, strike “(b) TRANSI- 
TIONAL RULE” and insert in lieu thereof “(a) 
In GENERAL”, 

Beginning on line 8, page 288, strike out 
through line 11, page 288, and insert in lieu 
thereof: 

(b) Excerrion WHERE Bonp Is HELD BY 
SUBSTANTIAL User.—Subsection (a) shall not 
apply with respect to any obligation for any 
period during which it is held by a person 
who is a substantial user of the facilities or 
a@ related person. 

On page 288, line 17, strike out “(D)” and 
insert in lieu thereof “(G)”. 

On page 300, line 7, strike out “which” 
and insert in lieu thereof “which has en- 
tered into an arrangement described in sub- 
section (a) and which”. 

On page 302, strike out lines 3 through 24, 
and insert in lieu thereof the following: 

Sec. 343. CERTAIN SIMPLE TRUSTS PERMIT- 
TED AS SHAREHOLDERS. 

(a) DEFINITION OF SMALL BUSINESS CORPO- 
RATION.—Subsection (e) of section 1371 (de- 
fining small business corporation) as re- 
designated by section 341 of this Act is 
amended— 

(1) by inserting after paragraph (3) the 
following new paragraph: 

“(4) A qualified simple trust.”; and 
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(2) by adding at the end thereof the fol- 
lowing new sentence: “In the case of a quali- 
fied simple trust, each beneficiary of the trust 
(and not the trust) having a present inter- 
est in the trust income shall be treated as a 
shareholder.”. 

(b) QUALIFIED SIMPLE Trust DEFINED.— 
Section 1371 is amended by adding at the 
end thereof the following new subsection: 

“(f) QUALIFIED SIMPLE TRUST DEFINED.— 
For purposes of subsection (e) (4), the term 
‘qualified simple trust’ means a United 
States trust— 

“(1) no beneficiary of which is a trust, 

“(2) which is required to distribute all its 
income currently, 

“(3) the governing instrument of which 
provides that the income of the trust in- 
cludes amounts included in gross income by 
reason of section 1373(b) (other than 
amounts treated as long-term capital gain) 
but does not include distributions described 
in subsections (d) and (f) of section 1375, 
and 

“(4) the taxable year of which is the same 
as the taxable year of the corporation.”. 

On page 310, line 14, strike out “9within” 
and insert in lieu thereof “(within”. 

Beginning with line 14, page 334, strike 
out through line 24, page 338, and insert in 
lieu thereof the following: 

“(h) Amounts Par TO HIGHLY COMPEN- 
SATED INDIVIDUALS UNDER A DISCRIMINATORY 
SELF-INSURED MEDICAL EXPENSE REIMBURSE- 
MENT PLAN.— 

“(1) IN GENERAL.—In the case of amounts 
paid to a highly compensated individual 
under a self-insured medical reimbursement 
plan which does not satisfy the requirements 
of paragraph (2) for a plan year, subsection 
(b) shall not apply to such amounts to the 
extent they constitute an excess reimburse- 
ment of such highly compensated individual. 

“(2) PROHIBITION OF DISCRIMINATION.—A 
self-insured medical reimbursement plan 
satisfies the requirements of this paragraph 
only if— 

“(A) the plan does not discriminate in 
favor of highly compensated individuals as 
to eligibility to participate; and 

“(B) the benefits provided under the plan 
do not discriminate in favor of participants 
who are highly compensated individuals. 

“(3) NONDISCRIMINATORY ELIGIBILITY CLAS- 
SIFICATION.— 

“(A) IN GENERAL.—A self-insured medical 
reimbursement plan does not satisfy the 
requirements of subparagraph (A) of para- 
graph (2) unless such plan benefits— 

“(1) 70 percent or more of all employees, 
or 80 percent or more of all the employees 
who are eligible to benefit under the plan if 
70 percent or more of all employees are 
eligible to benefit under the plan; or 

“(ii) such employees as qualify under a 
classification set up by the employer and 
found by the Secretary not to be discrimina- 
tory in favor of highly compensated partici- 
pants. 

“(B) EXCLUSION OF CERTAIN EMPLOYEES.— 
For purposes of subparagraph (A), there may 
be excluded from consideration— 

“(i) employees who have not completed 
3 years of service; 

“(ii) employees who have not attained age 

“(iii) part-time or seasonal employees; 

“(iv) employees not included in the plan 
who are included in a unit of employees 
covered by an agreement between employee 
representatives and one or more employers 
which the Secretary finds to be a collective 
bargaining agreement, if accident and health 
benefits were the subject of good faith bar- 
gaining between such employee representa- 
tives and such employer or employers; and 

“(v) employees who are nonresident aliens 
and who receive no earned income (within 
the meaning of section 911 (b)) from the 
employer which constitutes income from 
sources within the United States (within 
the meaning of section 861 (a) (3)). 
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"(4) NONDISCRIMINATORY BENEFITS.—A 
self-insured medical reimbursement plan 
does not meet the requirements of subpara- 
graph (P) of paragraph (2) unless all bene- 
fits provided for participants who are highly 
compensated individuals are provided for 
all other participants. 

“(5) HIGHLY COMPENSATED INDIVIDUAL DE- 
FINED.—For purposes of this subsection, the 
term ‘highly compensated individual’ means 
an individual who is— 

“(A) one of the 5 highest paid officers, 

“(B) a shareholder who owns (with the 
application of section 318) more than 10 per- 
cent in value of the stock of the employer, 
or 

“(C) among the highest paid 25 percent of 
all employees (other than employees de- 
scribed in paragraph (3)(B) who are not 
participants). 

“(6) SELF-INSURED MEDICAL REIMBURSE- 
MENT PLAN.—The term ‘self-insured medical 
reimbursement plan’ means a plan of an 
employer to reimburse employees for ex- 
penses referred to in subsection (b) for 
which reimbursement is not provided under 
a policy of accident and health insurance. 

“(7) EXCESS REIMBURSEMENT OF HIGHLY 
COMPENSATED INDIVIDUAL.—For purposes of 
this section, the excess reimbursement of a 
highly compensated individual which is at- 
tributable to a self-insured medical reim- 
bursement plan is— 

“(A) in the case of a benefit available to 
a highly compensated individual but not 
to a broad cross-section of employees, the 
amount reimbursed under the plan to the 
employee with respect to such benefit, and 

“(B) in the case of benefits (other than 
benefits described in subparagraph (A)) paid 
to a highly compensated individual by a 
plan which fails to satisfy the requirements 
of paragraph (2), the total amount reim- 
bursed to the highly compensated individual 
for the plan year multiplied by a fraction— 

“(1) the numerator of which is the total 
amount reimbursed to all participants who 
are highly compensated individuals under 
the plan for the plan year, and 

“(11) the denominator of which is the total 

amount reimbursed to all employees under 
the plan for such plan year. 
In determining the fraction under subpara- 
graph (B), there shall not be taken into ac- 
count any reimbursement which is at- 
tributable to a benefit described In subpara- 
graph (A). 

On page 334, line 15, strike out “PARTICI- 
PANTS” and insert in lieu thereof “rnprvipu- 
ALS”. 

On page 334, line 18, strike out “partici- 
pant” and insert in lieu thereof “individual”. 

On page 334, line 19, insert "medical reim- 
bursement” before “plan”. 

On page 334, line 19, strike out “that” and 
insert in lieu thereof “which”. 

On page 335, strike out lines 7 and 8, 
and insert in lieu thereof the following: 

"(B) the benefits provided under the plan 
do not discriminate in favor of participants 
who are highly compensated individuals, 

On page 335, line 11, insert “self-insured” 
before “medical reimbursement”. 

On page 336, line 12, after the comma in- 
sert “which the Secretary finds to be a col- 
lective bargaining agreement,”. 

On page 336, lines 23 and 24, insert “self- 
insured” before “medical reimbursement”. 

On page 337, line 1, strike out “highly com- 
pensated participants” and insert in lieu 
thereof “participants who are highly com- 
pensated individuals”. 

On page 383, between lines 8 and 9, insert 
the following new section: 

Sec. 510. DISCLOSURE OF RETURN INFORMA- 
TION TO CERTAIN FEDERAL OFFI- 
CERS AND EMPLOYEES FOR PUR- 
POSES OF TAX ADMINISTRATION, 
ETC 


Section 6103 (h) is amended— 
(1) by striking out subparagraph (A) of 
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paragraph (2) and inserting in lieu thereof 
the following: 

“(A) the taxpayer is or may be a party 
to the proceeding, or the proceeding arose 
out of, or in connection with, determining 
the taxpayer's civil or criminal liability, or 
the collection of such civil ltability, in re- 
spect of any tax imposed under this title;”, 
and 

(2) by striking out subparagraph (A) of 
paragraph (4) and inserting in lieu thereof 
the following: 

“(A) the taxpayer is a party to the pro- 
ceeding, or the proceeding arose out of or in 
connection with, determining the taxpayer's 
civil or criminal liability, or the collection 
of such civil liability, in respect of any tax 
imposed under this title;"’. 


Mr. CURTIS. Third reading. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the clerical and 
technical amendments offered by the 
Senator from New York. 

The amendments were agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment in the nature of a substitute. 


Mr. GOLDWATER. Mr. President, 
have the yeas and nays been ordered? 

Mr. DOLE. Mr. President, I am in- 
formed that the distinguished Senator 
from Michigan has an amendment and 
is on his way. I suggest the absence of a 
quorum. 

Mr. GOLDWATER. Mr. President, a 
parliamentary inquiry. 

Mr. BELLMON. Mr. President, will the 
Senator withhold that? 

AMENDMENT NO. 3982 

(Purpose: Providing a credit against tax 

for certain taxes paid as a result of retro- 

active application of the minimum tax on 

intangible drilling costs) 


Mr. BELLMON. Mr. President, I call 
up amendment No. 3982 at this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Oklahoma (Mr. BELL- 
MON) proposes an amendment numbered 
3982. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing new section: 
Sec. . CREDIT AGAINST 1976 MINIMUM Tax 

ON INTANGIBLE DRILLING COSTS. 

(a) In GeneRaL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to 
credits allowable) is amended by inserting 
after section 44D, as added by this Act, the 
following new section: 
“Sec. 44E. CREDIT FOR 1976 MINIMUM Tax 

ON INTANGIBLE DRILLING COSTS. 

“(a) GENERAL RULE.—If the sum of— 

“(1) the tax imposed by this title (other 
than the tax described in paragraph (2)) 
for the first taxable year of the taxpayer 
beginning after December 31, 1975, and 

“(2) the tax imposed under section 56(a) 
attributable during such taxable year at- 
tributable to intangible drilling costs of the 
taxpayer during such taxable year, 
exceeded the amount of the taxable income 
of the taxpayer for such taxable year, there 
shall be allowed as a credit against the tax 
imposed by this title for the taxable year an 
amount equal to the amount of the tax 


described in paragraph (2). 
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“(b) LrmrraTions.— 

“(1) REDUCTION FOR PREVIOUS YEAR 
crepIr.—The amount of the credit allowed 
under subsection (a) shall be reduced by the 
amount of such credit allowed to the tax- 
payer under this section for any preceding 
taxable year. 

“(2) LIMITATION BASED ON AMOUNT OF 
TaAx—The amount of the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the amount of the tax im- 
posed by this chapter for the taxable year, 
reduced by the sum of the credits allowable 
under a section of this part having a lower 
number or letter designation than this sec- 
tion, other than the credits allowable by 
sections 31 and 39. 

“(c) DRILLING Must INcREASE.—No credit 
shall be allowed under subsection (a) unless 
the intangible drilling and development costs 
taken into account under section 57(a) (11) 
for such taxable year are not equal to or 
greater than 110 percent of the amount of 
such costs taken into account under section 
57(a)(11) for the first taxable year of the 
taxpayer beginning in 1976. 

“(d) ‘TERMINATION.—The provisions of 
this section shall apply to taxable years 
beginning after December 31, 1977, and be- 
fore January 1, 1982.”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The table of sections for subpart A 
of part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 44D the following new item: 
“Sec. 44E. Credit for 1976 minimum tax on 

intangible drilling costs.”. 

(2) Section 6096(b) (relating to designa- 
tion of income tax payments to Presidential 
Election Campaign Fund) is amended by 
striking out “and 44D” and inserting in lieu 
thereof “44D, and 44E”. 

(c) EFFECTIVE Date—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1977, and 
before January 1, 1982. 


Mr. BELLMON. Mr. President, some 
Members of the Senate may recall that 
when we passed the 1976 tax bill, we 
made certain provisions in that bill retro- 
active, back to the first day of January. 
The bill was passed in October. The effect 
of some of those provisions was to levy 
a tax against certain taxpayers which 
amounted to more than 100 percent of 
their net taxable income for that year. 
The justification for that action was that 
taxpayers should have known what Con- 
gress was considering and conducted 
their business accordingly. 

More than 20,000 bills are introduced 
in Congress each year, and I doubt that 
anyone, at the beginning of the year, 
can guess which bills will pass; and cer- 
tainly no one knows what the content 
of those bills will be. As a matter of fact, 
I doubt that there is any Member on 
the floor tonight who knows what the 
content of the bill before us now will be 
when it comes back from conference. 

So the idea that a taxpayer should 
have known in January what Congress 
was going to pass in October seems to 
me to be ridiculous on its face. 

The purpose of this amendment, 
simply, is to allow taxpayers who were 
caught in that retroactive change in the 
law to have a chance to earn a tax credit 
by carrying on activities that, in effect, 
will earn this tax credit for them. 

Mr. President, this amendment would 
provide tax relief for taxpayers whose 
tax liability exceeded their net taxable 
income in 1976 due to the 15-percent 
minimum tax on intangible drilling cost 
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enacted in the Tax Reform Act of 1976. 
The amendment would allow a tax- 
payer, whose tax liability for 1976, to 
earn ‘a tax credit in 1978 through 1981 
up to the amount of. his intangible drill- 
ing cost tax payment for 1976. However, 
no credit shall be allowed unless the tax- 
payer's intangible drilling cost for the 
taxable year in question is equal to or 
exceeds 110 percent of his 1976 intangi- 
ble drilling cost. 

As the distinguished Finance Com- 
mittee chairman and other Members of 
the Senate may recall, when the Con- 
gress passed the Tax Reform Act in 
October of 1976, certain provisions of 
the act were made retroactive to include 
all of tax retroactive to January 1976. 
The new 15-percent tax on intangible 
drilling cost was one of the provisions 
that was made retroactive to include 
1976 in the Reform Act. 

The effect of making this tax effec- 
tive retroactively for 1976 in legislation 
that was enacted in October of 1976 was 
to change the rules in the middle of the 
game. 

The Congress recognized this error in 
the 1976 Tax Reform Act and provided 
tax relief for 1977. The bill before the 
Senate contains a provision that pro- 
vides a permanent remedy from the un- 
just results that result from the tax on 
intangible drilling cost for all years ex- 
cept 1976. However, the pending amend- 
ment is necessary to provide relief for 
ae that occurred in the 1 year 
1976. 

Mr. President, the pending amend- 
ment simply allows a taxpayer, who 
paid more taxes than he had income in 
1976 due to the retroactive intangible 
drilling cost tax, to earn a tax credit up 
to that amount. I urge the Senate to 
adopt my amendment. 

I have talked this matter over with 
the Treasury, and they take the position 
I have described, that taxpayers should 
have known what was going to happen. 
They admit it is unjust. They would not 
favor retroactive taxes in the future, but 
this does not help the injustice that was 
created in the 1976 act. 

Mr. LONG. Mr. President, I have no 
objection to the amendment, but the 
Treasury Objects to the amendment. 

Mr. BELLMON. Mr. President, there 
is very little revenue impact. It is so 
small that the Treasury cannot even 
make an estimate of what the amount 
would be. 

Mr. LONG. Personally, I have no ob- 
jection to the amendment, but the Treas- 
ury does object to it. 

Mr. METZENBAUM. Mr.’ President, 
will the Senator yield? 

Mr. BELLMON. I yield. 

Mr. METZENBAUM. I am advised, 
rather casually, that somebody thinks 
there is $30 million in this amendment. 
Can that be so? 

Mr. BELLMON. There is no such esti- 
mate from the Treasury. They had a 
guess once that there might be $3 or $4 
million. 

Understand, this is not a rebate. It 
is a chance to earn a tax credit. It ap- 
plies to very few taxpayers—only those 
yo pay more taxes in their net taxable 

come. 
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Mr. LONG. Mr. President, I am sure 
there are some equities to support the 
amendment. I regret to say that we do 
not have all the information on the 
amendment we would desire. It is a 
matter that perhaps should be consid- 
ered in more detail by the committee, 
but we have not had a chance to do so 
at this time. 

Mr. BELLMON. Mr. President, this 
proposal was introduced as a bill several 
months ago. I hoped it would be in the 
bill that came from the committee. 

Mr. LONG. If the Senator wants us to 
take the amendment, we will take it to 
conference and study it in more detail 
there. 

Mr. PROXMIRE., If the Senator will 
yield, this is an amendment on which, as 
I understand, there have been no hear- 
ings. The Treasury opposes the amend- 
ment. It is a complicated amendment, 
difficult to explain and understand. 
Under the circumstances, I hope that the 
Senator will not press the amendment 
and will give us a chance to consider the 
amendment next year. 

Mr. BELLMON. Mr. President, it is my 
intention to press for the amendment; 
and if the committee will take it, fine. 
If not, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is the 
Senator asking for the yeas and nays? 

Mr. BELLMON. Yes. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BELLMON. I would prefer that 
the committee take the amendment. 

Mr. President, I withdraw the request 
for the yeas and nays and I suggest-— 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest to withdraw the yeas and nays? 

Mr. ABOUREZK. Mr. President, I 
object. 

The PRESIDING OFFICER. Objection 
is heard to the unanimous-consent re- 
quest to withdraw the yeas and nays on 
the amendment. 

Mr. GOLDWATER. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GOLDWATER. Have the yeas and 
nays been ordered on final passage? 

The PRESIDING OFFICER. The yeas 
and nays have not yet been ordered on 
final passage. 

Mr. GOLDWATER. I ask for the yeas 
and nays on final passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. METZENBAUM. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the yeas 
and nays on the amendment by Mr. 
BELLMON be withdrawn, in accordance 
with the request. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. METZENBAUM. Mr. President, re- 
serving the right to object—and I do not 
intend to object—may I ask how many 
other amendments there are? 

Mr. DOLE. One. 

The PRESIDING OFFICER. Without 
objection, the request for the yeas and 
nays on the amendment by the Senator 
from Oklahoma is withdrawn. 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 4152 


Mr. GRIFFIN. Mr. President, I send an 
amendment to the desk and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Michigan (Mr. GRIFFIN) 
proposes an amendment numbered 4152. 


Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

That section 1033 of the Internal Revenue 
Code of 1954 (relating to involuntary con- 
versions) is amended by redesignating sub- 
sections (f) and (g) as (g) and (h), respec- 
tively, and by inserting immediately after 
subsection (e) the following new subsection: 

“(f) REPLACEMENT OF LIVESTOCK WITH 
OTHER FARM Property.—lIf the proceeds from 
livestock which is compulsorily or involun- 
tarily converted are reinvested in other prop- 
erty (including real property) to be used for 
farming purposes, the property shall be 
treated as property similar or related in 
service or use to the livestock so converted.”. 

Sec. 2. The amendment made by the first 
section of this Act shall apply with respect 
to taxable years beginning after December 
81, 1974. 


Mr. GRIFFIN. Mr. President, I offer 
an amendment to remedy an inequity in 
the Internal Revenue Service's tax policy 
which results in unfair treatment of 
farmers, particularly farmers in Michi- 
gan who have lost herds of cattle due to 
PBB contamination. 

Under the “involuntary conversion” 
provisions (section 1033), of the Internal 
Revenue Code, a taxpayer who has lost 
property as a result of “destruction— 
theft, seizure, or requisition, or condem- 
nation” may defer taxation on any gain 
which might be realized from insurance 
payments or other settlements if the pro- 
ceeds are converted into “property simi- 
lar or related in service or use to the 
property” lost by the taxpayer. Such 
property includes livestock. 

In interpreting the “similar or related 
in service or use” requirement, the IRS 
ordinarily uses a liberal test, requiring 
only that the proceeds be reinvested in 
property of the “same general class” as 
that of the property which was destroyed. 

In the case of farmers, however, the 
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IRS shifts to a narrower and stricter 
test. It requires that the new property 
be “substantially identical” to the prop- 
erty lost in order to qualify. This means 
that if a farmer loses livestock, he must 
use the proceeds for the purchase of liye- 
stock—and cannot invest in other farm- 
related property. 

In some instances, this proves to be an 
extremely unfair and troublesome re- 
quirement. 

Consider the situation in Michigan 
where hundreds of farmers have lost 
their herds because the toxic chemical 
polybrominated biphenyl (PBB) was ac- 
cidentally mixed in large supplies of cat- 
tle feed, resulting in widespread contam- 
ination and quarantining. 

Many Michigan farmers have now re- 
ceived settlements. But, they are not 
willing to reinvest this money in live- 
stock, because they have been unable to 
rid their farms of the PBB contaminant. 
Many farms still contain high levels of 
PBB—and the farmers affected do not 
want to risk recontamination. In fact, a 
number of recent news accounts have 
documented sad stories of farmers who 
have experienced recontamination, los- 
ing a second herd of cattle to PBB 
contamination. 

Because the IRS interpretation oper- 
ates to force farmers to reinvest settle- 
ment proceeds in livestock, these farm- 
ers find themselves caught between a 
“rock and a hard place.” If they use the 
money to purchase farm property other 
than livestock, the proceeds will be taxed; 
if they use the money to buy more live- 
stock—as the IRS interpretation re- 
quires, they then run the risk of recon- 
tamination of their herds. 

Clearly, this is an unconscionable posi- 
tion for the Government to take. After 
such a tragedy, the Government should 
take a posture which helps—rather than 
hinders—those who have suffered a loss 
of this nature. It is particularly unfair 
when one segment of the population— 
farmers—is singled out and accorded 
harsher treatment than other segments. 

The amendment I offer would grant 
farmers equitable treatment by per- 
mitting them to reinvest their proceeds 
in any property which is used for farm- 
ing purposes. This amendment would 
make clear that such property shall be 
treated by IRS as property “similar or 
related in service or use” to the property 
that was lost. 

This will put farmers on an equal 
footing with other businessmen and in- 
vestors. Equally as important, it will give 
farmers who have been decimated by 
tragedies such as the PBB situation in 
Michigan a new lease on life by allow- 
ing them to start over with a new type 
of farming operation which would not 
be threatened by the same kind of 
disaster as the one they had just suf- 
fered through. 

With the increasing incidence of toxic 
chemical and related accidents, it seems 
to me only fair and prudent that the 
Senate take this action now. 

Mr. LONG. Mr. President, I am sym- 
pathetic to the amendment, and I do 
not oppose the amendment. 

The PRESIDING OFFICER. The 
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question is on agreeing to the amend- 
ment of the Senator from Michigan. 

The amendment was agreed to. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that my name be 
added as a cosponsor of the amendment 
of Senator GRIFFIN that was just agreed 
to. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


CARRYOVER BASIS ASPECTS OF ESTATE AND GIFT 
TAXATION 


@ Mr. KENNEDY. Mr. President, the 
Senator from Maine (Mr. HATHAWAY) 
has prepared a detailed analysis of the 
background of one of the major provi- 
sions in the bill, dealing with the carry- 
over basis issue. I submit the analysis 
for the RECORD. 
The analysis follows: 
STATEMENT OF SENATOR HATHAWAY OF THE 
CARRYOVER Basis ASPECTS OF ESTATE AND 
Girt TAXATION 


Mr. President, the Revenue Act of 1978 
(H.R. 13511) contains a provision which I 
believe is a step backward in tax refrom. The 
problem is section 503 of the bill; it contains 
a three year deferral of the effective date of 
the carryover basis rules which were adopted 
in 1976. 

The background on this issue is as fol- 
lows: 


THE CARRYOVER BASIS PROVISIONS OF THE Tax 
REFORM AcT oF 1976: AN EXAMINATION OF 
THE LAW, THE CRITICISMS, AND THE PRO- 
POSED REFORMS 


The carryover basis provisions of the Tax 
Reform Act of 1976+ have evoked a number 
of criticisms from practitioners, estate plan- 
ners, executors, banks and professional 
organizations, principally because of per- 
ceived complexity. Hearings have been held 
on the subject by both the House Commit- 
tee on Ways and Means and a subcommittee 
of the Senate Finance Committee, and nu- 
merous bills have been introduced to amend, 
repeal or revise the new law. 

This report will examine the carryover 
basis provisions of the Tax Refrom Act, dis- 
cuss some of the criticisms and examine the 
reforms proposed in the present Congress. No 
attempt will be made to discuss the eco- 
nomic aspects of carryover basis, or the tax 
policy issues Congress resolved with its 
adoption. 

I. AN EXAMINATION OF THE CARRYOVER BASIS 
PROVISIONS 


A. Previous law: Fair market value basis at 
date of death 


Prior to 1977, an individual acquiring prop- 
erty from a decedent? took a basis in the 
property equal to its fair market value on 
the date of death? or alternate valuation 
date,‘ effectively removing the unrealized ap- 
preciation from the income tax base because 
the taxable gain or loss on sale or exchange is 
measured by the difference between the 
amount received for the property and its 
basis“ By giving property received from a 
decedent a fair market value basis, subse- 
quent sale or exchange at date of death value 
would result in neither a taxable gain nor 
taxable loss. This adjustment was referred to 
as a “stepped-up” basis at date of death, 
though the basis could be reduced if the fair 
market value at that time was less than the 
decedent's basis in the property. 

B. Carryover basis properties 

Unrealized appreciation inherent in prop- 
erty owned at date of death is retained in the 
income tax base through the carryover basis 
concept under which an individual takes as 
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his or her basis in property received from a 
decedent the basis the decedent had in such 
property, with certain modifications, This 
rule applies to any property held by a deced- 
ent at his or her death after December 31, 
1976, known collectively as “carryover basis 
property.” 7 

Certain property is excluded from the defi- 
nition of carryover basis property although it 
may be owned by the decedent at the time of 
his or her death. The most noteworthy exclu- 
sions are for life insurance proceeds,® surviv- 
ors annuities, income in respect to a dece- 
dent, and up to $10,000 of household goods. 
Certain other properties excluded from the 
carryover basis rules are generally those 
which, although included in the decedent's 
gross estate, have already been subject to in- 
come tax.” 

C. Adjustments to Carryover Basis 

The Tax Reform Act makes four adjust- 
ments to the basis of property received from 
a decedent dying after December 31, 1976. 
These adjustments are integrally related to 
the general criticisms of carryover basis and 
each will be discussed below. 

1. The “Fresh Start” Adjustment 

The basis of any carryover basis property 
owned by the decedent on December 31, 1976, 
is increased to its fair market value on that 
date.4 This adjustment is made to each asset 
individually. 

The value of marketable securities is de- 
termined from appropriate stock exchange 
quotations and other appropriate sources. 
Marketable securities include stocks and se- 
curities listed on the New York or American 
exchanges, regional or foreign stock ex- 
changes, stocks and securities regularly 
traded in the over-the-counter market or 
locally if there are regularly published bro- 
kers quotations, interests in mutual funds 
and in common trust funds. 

The yalue of other assets is determined by 
allocating the total appreciation over the 
holding period and ascribing a pro rata share 
to the holding period before January 1, 
1977.5. Consequently, each asset subject to 
this valuation technique must be supported 
by proof of the acquisition date and the 
initial basis. The allocation is computed on 
a daily basis. 

2. The Adjustment for Federal and State 

Estate Taxes 

The basis of carryover basis property is 
also increased by the share of the total State 
and Federal death taxes paid by the estate 
and attributable to the appreciation between 
the basis of the carryover basis property and 
its fair market value for estate tax purposes.’ 
This adjustment is designed to prevent the 
appreciation from being subject to both 
estate and income taxes.” 

The adjustment for State and Federal 
estate taxes is computed by comparing the 
total net appreciation with the total net 
value of the taxable assets, then reducing the 
taxes paid by this percentage.” The adjust- 
ment is made om an asset-by-asset basis and 
results in an adjustment based on the aver- 
age estate tax liability paid, rather than the 
marginal estate tax liability. The adjustment 
cannot increase the basis of any asset above 
its fair market value on the date of death." 

3. The Minimum Basis Adjustment 

An adjustment is permitted to increase 
the total basis of all carryover basis property 
to at least $60,000. The total minimum basis 
adjustment is allocated to the various assets 
in relation to the share of the total net ap- 
preciation represented in each asset. Like 
the estate tax adjustment, the minimum 
basis adjustment cannot be used to increase 
the basis of any asset above its fair market 
value on the date of death.” 


4. The Adjustment for State Succession Taxes 


An adjustment is permitted for any succes- 
sion or inheritance taxes paid by the trans- 
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feree of property from the estate, to the ex- 
tent such taxes are imposed on the unrealized 
appreciation of the property.™ The allocation 
of the tax burden and the adjustment is 
made on the basis of the relationship be- 
tween the appreciation and the total value 
of all property received by the transferee and 
subject to tax. This relationship is applied 
against the total succession taxes paid by the 
transferee to determine the adjustment.» The 
adjustment for succession taxes paid by the 
transferee cannot be used to increase the 
basis in carryover basis property above its 
fair market value on the date of death.™ 


D. Order of adjustments 


The fresh start adjustment is made first, 
followed in sequence by the adjustment for 
estate-paid death taxes, the adjustment for 
minimum basis, and the adjustment for 
transferee-paid succession taxes. 


E. Reporting requirements and penalties 


The executor must supply the Internal 
Revenue Service and each transferee with 
the properly computed carryover basis. Fail- 
ure to supply the IRS with such information 
may result in the imposition of a fine of $100 
for each such failure, up to a maximum of 
$5,000. Failure to supply a transferee with 
proper information can result in a fine of 
$50 for each such failure, up to $2,500. The 
maximum fines, therefore, would be $7,500.27 


II. CRITICISMS OF THE CARRYOVER BASIS 
PROVISIONS 


During consideration of the Technical Cor- 
rections Act of 1977* a number of witnesses 
submitted written statements to the House 
Committee on Ways and Means” and either 
testified before or submitted written state- 
ments to the subcommittee of the Senate 
Finance Committee » studying the bill. These 
commentaries frecuently criticized the carry- 
over basis provisions because of their per- 
ceived complexity and because of the inter- 
action of carryover basis with other tax 
provisions. 


A. Breadth of application of the carryover 
basis rules 


A common complaint has been that the 
carryover basis rules apply to estates which 
are not otherwise subject to Federal estate 
tax laws." The Tax Reform Act of 1976 raised 
the amount of a taxable estate which 
can pass without taxation from $60,000 
to $120,000, with respect to estates of 
decedents dying after December 31, 1976, and 
increasing up to $175,625 for the estates of 
decedents dying after December 31, 1980.2 
While such estates are not required to file 
Federal estate tax returns, they are required 
to comply with the carryover basis reporting 
requirements if there is a single item of 
carryover basis property in the estate. 

B. Administrative costs of the carryover basis 
rules 


Each adjustment to carryover basis prop- 
erty must be made to all assets in the estate 
individually. In most estates, this will in- 
clude a significant portion of the property 
of the decedent. Because each adjustment 
must be made individually, and because any 
change in valuation of an asset on audit will 
require the redetermination of the carrvover 
basis of every asset, this will lead to higher 
administrative costs. Some critics of the 
carryover basis rules contend that the in- 
creased administrative costs will more than 
offset the tax savings realized under the 1976 
legislation’s relief provisions.» 

C. Carryover basis may create additional dis- 
putes among the beneficiaries and the ex- 
ecutor or administrator 


The carryover basis rules make some prop- 
erties of equal fair market value inequal in 
actual value to the beneficiaries, depending 


upon the basis the property carries with it. 


Footnotes at end of article. 
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If one asset has a higher basis than another 
though their fair market values are equal, 
the higher-basis asset will be more valuable 
to the beneficiary because it represents more 
after-tax dollars upon sale or exchange. 
Therefore, it is anticipated by some prac- 
titioners and probate counsel that bene- 
ficiaries will raise disputes among them- 
selves and with the executors and adminis- 
trators respecting the distribution of high 
and low basis assets, possibly resulting in 
court tests and higher total probate costs. 


D. Relation of the reduction in post-1916 
estate tares and the increase in income 
taxes under carryover basis 


The Tax Reform Act contained a number 
of provisions clearly designed to reduce the 
estate taxes paid by small and moderate size 
estates, including the increased tax-free 
estate through the unified transfer tax 
credit, the higher marital deduction in small 
estates, and the special valuation for estates 
comprised of closely-held farms and small 
businesses.“ Some commentators, however, 
view the increase in post mortem income 
taxes derived from the carryover basis to ex- 
ceed the estate taxes saved, particularly with 
respect to small and moderate estates. The 
savings from the estates taxes on larger 
estates may well exceed the subsequent in- 
come taxes, but the income taxes will still 
make a significant reduction in the total tax 
relief afforded by the other estate and gift 
tax provisions. 

E. Liquidity problems caused by carryover 
basis 

Many estates suffer from a lack of li- 
quidity—cash to pay debts, expenses and 
taxes. Formerly the estate could sell or ex- 
change assets to raise the needed cash, How- 
ever, under the carryover basis rules, such 
sale or exchange will also give rise to an 
added income tax liability. In turn, added 
liquidity will be required.” It may be noted, 
however, that life insurance, a frequent and 
traditional source of liquidity, is not carry- 
over basis property. 

F. Recordkeeping requirements 

In order to compute the fresh start adjust- 
ment on all property other than marketable 
securities, the taxpayer must know both his 
or her basis in the asset and the date of ac- 
quisition. With respect to property received 
as a gift or inherited, this requires knowl- 
edge of the donor’s basis or, in the case of 
inherited property, the estate tax valuation. 
As few individuals maintain such records, 
the executor or administrator will be re- 
quired to trace the history of such property 
at great administrative expense. Individuals 
unaccustomed to maintaining such meticu- 
lous records may find the burden onerous. 


G. The penalties: Breadth of application and 
severity 

Testimony has been given that many fi- 
duciaries are finding it no longer profitable 
to administer small and moderate estates be- 
cause of the added penalties under the carry- 
over basis provisions.* The penalties can 
reach $7,500 on an estate and the fiduciaries 
normally are restricted to a statutory fee 
which does not consider the added liability 
and work of the new rules. Consequently, 
some institutional fiduciaries may cease to 
accept small and moderate estates. 

Additionally, the penalties apply to all ad- 
ministrators and executors, regardless of the 
size of the estate or the experience and skill 
of the fiduciary. A surviving spouse of a 
small estate, normally appointed executor or 
executrix, will be responsible for computa- 
tion of the carryover basis of all carryover 
basis property and for the filing of the neces- 
sary documents with the IPS and the trans- 
ferees, even if he or she is the only transferee. 
Failure to do this will result in penalties un- 
der the new rules. 
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H. Section 306 preyerred stock and post- 
death redemptions 


To prevent the removal of cash from a cor- 
poration at capital gains rates rather than 
ordinary income rates (a so-called “bail- 
out’), to tax the gain from the sale, ex- 
change or redemption of certain preferred 
stock issued a corporate shareholder of com- 
mon stock as ordinary income, rather than 
capital gains. If the preferred stock, known 
as “section 306 stock,” is sold or exchanged, 
rather than redeemed, the ordinary income 
treatment applies to the amount realized on 
the disposition of the shares only to the 
extent the corporation could have distributed 
a dividend in cash at the time the stock was 
distributed.” If the stock is redeemed, the 
entire amount received is treated as a divi- 
dend distribution and taxed as ordinary in- 
come.” The ability of such preferred shares 
to produce ordinary income is often referred 
to as the “taint” of section 306 stock. 

Section 306 stock does not maintain its 
taint forever. Where the stock is transferred 
and the transferee does not compute his or 
her basis with reference to that of the trans- 
feror, the “taint” is removed in the hands 
of the transferor.“ For example, in a sale or 
exchange the taint is removed because the 
transferor takes a cost basis, rather than a 
basis computed with reference to the trans- 
feror’s basis. Similarly, when the law pro- 
vided that property received from a decedent 
to a fair market value basis. However, be- 
cause the Tax Reform Act now requires the 
basis of property received from a decedent 
to be computed with reference to the trans- 
feror’s basis in the property, the “taint” re- 
moved under prior law will be retained. 

The retention of the “taint” of section 
306 stock after death has been criticized 
because some taxpayers have already planned 
their estates around this stock, recapitaliz- 
ing their corporations and taking their in- 
terests in section 306 stock with the under- 
standing that at their death the stock could 
be converted into cash at a stated redemp- 
tion price. The Tax Reform Act now changes 
the treatment of such stock without their 
ability to alter their status. Additionally, 
it is contended, the stock should be per- 
mitted canital gains treatment after death 
because there is no longer the opportunity 
for a “bail out” since the shareholder has 
died.“ 

Another contention with respect to the 
carryover basis is that the stock “tainted” 
by section 306 should be permitted to qual- 
ify for redemption under section 303, which 
allows capital gains treatment on stock re- 
demoptions where the stock is a significant 
portion of the total estate and where the 
redemption provides funds with which to 
pay death taxes. Questions are raised whether 
the section 306 “taint” is overridden by the 
cavital gains treatment afforded under sec- 
tion 303. Clarification is requested in some 
instances and, in others. a specific declara- 
tion that the stock’s “taint” is removed.” 

I. The household goods exemption 


Some commentators have expressed the 
view that the $10,000 exemption for house- 
hold goods is too low for moderate estates.“ 
Because of the low value of household goods 
and the high administrative costs of the 
carryover basis. more household goods should 
be excluded. according to these individuals. 
J. Computation of the estate tax adjustment 

The carryover basis adjustment for the 
estate-paid death taxes is computed on the 
basis of the average federal estate tax and 
state death taxes imposed on the estate, and 
the representative share attributable to ap- 
preciation in carryover basis assets. Because 
of this methodology, if the value of a single 
asset is adjusted on audit, the carryover basis 
of all estate assets must be recomputed. Con- 
sequently, some commentators have re- 
quested that the adjustment be based on 
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the marginal estate and death tax rates, 
rather than the average rates.“ If this were 
done, the change in the value of a single or 
a small group of assets would not require 
recomputation of the carryover basis of the 
other assets. 

II. REFORM PROPOSALS 


A number of bills have been introduced 
in the 95th Congress to repeal, revise or 
reform the carryover basis rules of the Tax 
Reform Act of 1976. Those bills suggesting 
repeal of the carryover basis rules will not 
be discussed in this report, but the two meas- 
ures suggesting major revisions in the car- 
ryover basis will be examined herein. Fur- 
thermore, the commentary of the Treasury 
Department on the carryover basis proposals 
introduced by the House Committee on Ways 
and Means will be discussed as a reform 
proposal. 

A. S. 2238 (Hathaway): The technical 
Amendments Act of 1977 


On October 26, 1977, Senator Hathaway 
introduced his proposed Technical Amend- 
ments Act of 1977, designed to revise and 
reform the rules on carryover basis. The pro- 
posal would remove the restrictions on fresh 
start adjustment that presently prevent the 
adjustment from increasing the basis of an 
asset above its fair market value on the 
date of death. It also provides for a mini- 
mum basis for fresh start purposes applicable 
only to personal property and to the de- 
cedent’s personal residence. The minimum 
basis adjustment would discount the fair 
market value of the asset, determined for 
estate tax purposes, by eight (8) percent per 
annum, to its value on December 31, 1976.“ 
The purpose of this adjustment is to pro- 
vide for those situations in which “it is most 
likely that a decedent would not have kept 
adequate basis records before 1977."" An 
additional amendment to the fresh start rules 
eliminates the possibility that a single asset 
would receive fresh start adjustments in 
more than one estate, such as might occur 
if a decedent died owning property which, 
because of joint ownership, was also included 
in the estate of another decedent.” 

The question of section 306 preferred stock 
redemptions is also addressed by treating the 
stock as a “marketable security" for pur- 
poses of the fresh start adjustment, and 
setting its fair market value as equal to the 
stated redemption price, disregarding divi- 
dend arrears or participation in undistrib- 
uted accumulated capital or earnings." If the 
beneficiaries redeem the entire interest, this 
will produce no net taxable gain. With re- 
spect to a sale, exchange or redemption of 
less than the full interest of the deceased, 
the ordinary income “taint” would still be 
present. 

The present minimum basis adjustment is 
made the first adjustment to the basis of 
carryover basis property, and it is increased 
to the same amount as the exemption equiv- 
alent to the unified credit.“ Therefore, for 
decedents dying in 1977, the minimum basis 
adjustment would be $120,000 and for those 
dying after December 31, 1980, it would be 
$175,000." In addition, the compliance rules 
are altered to alleviate the filing require- 
ments when the entire carryover basis prop- 
erty is subject to minimum basis adjust- 
ment. As was stated by Senator Hathaway, 
these amendments would “eliminate the 
burden on small and moderate sized estates 
in having to contend with the carryover basis 
rules ... [because] it is in these cases where 
the problems of carryover basis have the 
greatest adverse impact because basis rec- 
ords may not have been kept. Further, it is 
in these cases where the administrative cost 
of ascertaining amounts for original cost, im- 
provements, and the adjustments are the 
greatest in relationship to the size of the 
estate.” & 
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The adjustments for estate and transferee- 
paid death taxes are combined into a single 
adjustment for death taxes on all carryover 
basis property. The basis adjustment is also 
computed on the marginal estate tax rates 
rather than the average estate tax rates, 
thereby reducing the impact on the total es- 
tate of the adjustment in the valuation of a 
few carryover basis properties. The basis ad- 
justment is also made applicable to those 
carryover basis properties which pass to a 
charity or surviving spouse and which are, 
consequently, excluded from the taxable 
estate.” As Senator Hathaway has stated, the 
purpose of these amendments is to “alleviate 
some of the problems faced by an executor in 
trying to determine to whom property should 
be distributed because it will eliminate the 
death tax adjustment as a factor to be con- 
sidered.” © s 

The bill also provides for an automatic 
holding period on all carryover basis property 
sufficient to produce long-term capital gains 
when the property is later sold or exchanged." 

The amendments in the bill would be ef- 
fective for all estates of decedents dying af- 
ter December 31, 1976. 


B. H.R. 6715: The Technical Corrections Act 
of 1977 

H.R. 6715 was introduced by Representative 
Uliman on April 28, 1977, and referred to the 
House Committee on Ways and Means, which 
reported the bill on October 12, 1977. The 
House of Representatives passed the measure 
on October 17, 1977, and it went to the Sen- 
ate. It is presently pending before the Senate 
Finance Committee, which, through one of 
its subcommittees, has already taken testi- 
mony. This discussion is based on the bill 
reported by the House Committee on Ways 
and Means and passed by the House of 
Representatives. 

H.R. 6715 addresses the problems of section 
806 stock in two distinct ways. First, the 
amount received on the redemption of sec- 
tion 306 stock distributed prior to January 
1, 1977, will be treated as ordinary income 
only to the extent it exceeds the share- 
holder's adjusted basis in the shares, com- 
puted after the fresh start adjustment.“ 
This rule would be equally applicable to 
redemptions and to sales and exchanges, Fur- 
thermore, the bill provides that the capital 
gains treatment afforded the redemption of 
certain closely-held stock will apply to sec- 
tion 306 stock, as well.” 

The Technical Corrections Act would also 
provide a special minimum basis fresh start 
adjustment for tangible personal property 
owned by the decedent on December 31, 1976, 
computed by discounting the fair market 
value on the date of death back to the afore- 
mentioned date, at a rate of eight (8) per- 
cent per annum, computed monthly.“ The 
provision is predicated upon the Committee's 
view that, with respect to this property, the 
decedent will probably have maintained in- 
adequate records and the executor, under the 
provision contained in H.R. 6715, could as- 
certain the fresh start basis of such assets 
“without having to ascertain the decedent's 
basis and the date (or approximate date) of 
acquisition of the property.” = 

The House bill would also limit any carry- 
over basis property to a single fresh start 
adjustment though, in the case of such 
property owned jointly with a right of sur- 
vivorship, the second fresh start adjustment 
would be allowed the surviving joint tenant’s 
estate to the extent the property included 
therein was not included in the estate of 
the first joint tenant.” An automatic holding 
period sufficient to produce long-term capital 
gains is also provided for by H.R. 6715.7 

The bill also modifies the basis adjust- 
ment for estate-paid death taxes, which is 
presently only applicable to property in- 
cluded in the Federal taxable estate. Prop- 
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erty qualifying for the marital or charitable 
deduction, therefore, would not be eligible 
for this basis adjustment. Under H.R. 6715, 
though, such property’s basis will be ad- 
justed to the extent that it is subject to 
State death taxes, though not subject to 
Federal estate taxes.* The transferee-paid 
tax adjustment would also be made appli- 
cable where the estate had statutory lia- 
bility after the transferee but the transferee 
actually paid the taxes.” 

The bill would also attempt to correct the 
disparite tax treatment of the proceeds of 
the sale or exchange of a capital asset im- 
mediately prior to death, where the proceeds 
have not been collected at the time of death, 
and the sale of such assets thereafter. When 
the asset is sold prior to death and the 
proceeds pass to the beneficiaries as income 
in respect of a decedent, some courts have 
held that the beneficiaries are entitled to 
both the capital gains deduction (50 per- 
cent) and the deduction for the estate taxes 
paid attributable to the income in respect 
of a decedent (up to 70 percent) .™ The total 
deductions could exceed the total amount 
realized on the sale. H.R. 6715 would require 
the reduction of the amount realized by the 
IRD deduction prior to the computation of 
the capital gains deduction, thereby elimi- 
nating the double benefit. 

The bill also equalizes the treatment of 
property subject to recourse and non- 
recourse debt, insofar as computation 
of the adjustment for estate-paid death 
taxes is concerned. As that adjustment 
is only available with respect to the 
property included in the taxable es- 
tate, different treatment is afforded property 
subject to a nonrecourse mortgage, which 
is included in the gross estate in full with an 
offsetting deduction, and property subject to 
& nonrecourse mortgage, which is included 
in the gross estate net of the mortgage. 
Under the bill, all such properties 
would, for purposes of the adjustment for 
estate-paid death taxes, be included in full 
in the gross estate with an offsetting de- 
duction.” 

The bill also clarifies questions which have 
arisen respecting treatment of the transfer 
of a term for years received from a decedent. 
The gain on such a transfer is normally as- 
certained without reference to the basis and, 
therefore, the imvact of carryover basis was 
questioned. The bill would retain the former 
tax law. with respect to the transfer of 
such interests. 


C. The Treasury views 


Deputy Assistant Secretary of the Treas- 
ury, Donald C. Lubick, testified before the 
Senate Finance Committee that the Treas- 
ury generally approved of the provisions of 
ELR. 6715, as passed by the House of Repre- 
sentatives. However, certain modifications 
were suggested, including exclusion from 
the special fresh start adjustment minimum 
basis rule any stock in trade, property held 
for sale to customers in the ordinary course 
of the decedent's business, and depreciable 
business assets. The Treasury also sought 
clarification of the estate-paid tax adjust- 
ment to the basis in carryover basis property 
would be equally available where a trust or 
other estate planning device paid the estate's 
tax liability, and that where property was 
included in the estates of two decedents, the 
single fresh start adjustment would be made 
to the property in the estate of the first de- 
cedent to die.* 

HOWARD ZARITSEY, 
Legislative Attorney, American Law 
Division, December 7, 1977. 
FOOTNOTES 

1 Pub. L. 94-455, sec. 2005, 94th Cong., 24 
Sess. (1976) [Hereinafter cited as Tax Re- 
form Act]. 

2Int. Rev. Code of 1954, sec. 1014(b). This 
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included property received under the de- 
cedent’s will, by descent and distribution, 
or by right of survivorship, as long as it 
had. been included in the decedent's gross 
estate for estate tax purposes. 

3 Int. Rev. Code of 1954, sec. 1014(a). 

4Int. Rev. Code of 1954, secs. 1014 and 2032, 
The alternate valuation date Is the date an 
asset is sold or exchanged by the estate or 
the date six months after the date of death. 
It is elected by the executor as the date on 
which all assets in the estate may be valued. 

SInt. Rev. Code of 1954, sec. 1001. For ex- 
ample, if A owns stock with a basis (cost) of 
$10 X and he or she later sells it for 825 X, 
A's taxable gain is the difference between the 
amount realized ($25 X) and his or her basis 
($10 X). or $15 X. If A died leaving the prop- 


erty to B when it was worth $25 X and B then ` 


sold it for its fair market value, B would have 
no taxable gain as the amount realized ($25 
X) equals his or her basis. The property 
would, however, have been included in A's 
gross estate and subject to an estate tax. 

“Int. Rev. Code of 1954, sec. 1023. 

1 Int. Rev. Code of 1954, sec. 1023(b) (1). 

* Int. Rev. Code of 1954, sec. 1023(b) (2) (B). 

®Int. Rev. Code of 1954, sec. 1023(b) (2) 

C). 
‘ 19 Int. Rev, Code of 1954, sec. 1023(b) (2) 
(A). Income in respect of a decedent (IRD) 
is, generally, income which has accrued to 
the decedent prior to his or her death, such 
as unpaid wages. 

11 Int. Rev. Code of 1954, sec. 1023(b) (3). 

%2Int. Rev. Code of 1954, sec. 1023(b) (2) 
(D)-(F); See also Staff of the Joint Com- 
mittee on Taxation, 94th Cong., 2d Sess. 
General Exvlanation of the Tar Reform Act 
of 1976 at 554 (1976) (Committee Print) 
[Hereinafter cited as General Explanation]. 

133 Int. Rev. Code of 1954, sec. 1023(b) (3). 

1 Int, Rev. Code of 1954, sec. 1023(h) (1); 
Temp. Regs. sec. 7.1023(h)-1(d). 

15 Int. Rev. Code of 1954, sec. 1023(h) (2). 

18 For example, if the decedent purchased 
property on January 1, 1957, for $10 X, and 
died on January 1, 1987, when the property 
had a value of $100 X, there would be a 
$70 X adiustment for fresh start, based on 
the fact that 24 of the holding period was be- 
fore December 31, 1976, so 24 of the apprecia- 
tion (34 of $90=$60) would be added to the 
basis. 

17 Int. Rev. Code of 1954, sec. 1023(h) (2) 
(C). 
4 Int. Rev. Code of 1954, sec. 1023(c). 

19 General Explanation at 557. 

*Int. Rev. Code of 1954, sec. 1023(c). For 
example, if the total death taxes on an 
estate are $2,000, imposed on $20,000 of prop- 
erty, property with a fair market value of 
$1,000 and a basis of $500 will receive an 
adjustment of $50 (500/20,000 times 2000= 
$40). 

“Int. Rev. Code of 1954, sec. 1023(f) (1). 

2Int. Rev. Code of 1954, sec. 1023(d). 

Int. Rev. Code of 1954, sec. 1023(f) (1). 

* Int. Rev. Code of 1954, sec. 1023(e). State 
law may require the transferee to bear the 
burden of certain inheritance taxes and the 
estate to bear the burden of certain other 
death taxes, or the estate may be permitted 
or required to bear the burden of all suc- 
cession taxes. The provisions of the dece- 
dent's will can also state whether the estate 
or transferee bears the burden of certain 
taxes. 

* For example, if a beneficiary of the estate 
receives $10,000 of property subject to in- 
heritance taxes, $5,000 of which is stock with 
& carryover basis of $3,000, the adjustment 
for succession taxes would be 2/10 of the 
total succession taxes ($5,000-$3,000/ 
$10,000). 

“Int. Rev. Code of 1954. sec. 1023(f) (1). 

Int. Rev. Code of 1954, sec. 6694A. 

3 H.R. 6715, 95th Cong., 2d Sess. (1977). 
This measure passed the House of Represent- 
atives on October 17, 1977, and is presently 


CONGRESSIONAL RECORD — SENATE 


pending before the Senate Finance Com- 
mittee. 

* Written Comments received by the House 
Committee on Ways and Means on the Tech- 
nical Corrections Act of 1977, H.R. 6715, 95th 
Cong., Ist Sess. (1977) (Committee Print) 
[Hereinafter cited as Ways and Means State- 
ments]. 

» Hearings before the Subcommittee on 
Taxation and Debt Management Generally of 
the Senate Finance Committee on Estate and 
Gift Tax Problems Arising from the Tax Re- 
form Act of 1976, 95th Cong., ist Sess. (1977) 
{Hearinafter cited as Senate Finance Hear- 
ings}. 

See, eg, Senate Finance Hearings at 
4-5, 16-17. 139-140, and 268. Because of the 
more general nature of the inquiry in the 
Senate Finance Committee hearings, refer- 
ences to the statements in the House Com- 
mittee on Wavs and Means will generally be 
omitted. 7n those statements, the speakers 
generally addressed H.R. 6715 specifically, 
leaving out general comments and critiques 
of carryover basis. 

* See, e.g., Int. Rev. Code of 1954, secs. 2001 
and 2010. The increase is due to elimination 
of the $60,000 estate tax exemption and 
$30,000 gift tax exemption and replacement 
of both with a credit of $30.000 in 1977 and 
$47,000 in 1981 and thereafter. 

” See Senate Finance Hearings at 4-6, 49, 
97-98, and 153. 

% See, e.g. Senate Finance Hearings at 17- 
19, 109-110, 279. and 288. 

3 Int. Rev. Code of 1954, secs. 2010, 2032A, 
and 2056. 

3 See, e.z., Senate Finance Hearings at 4-5, 
49-50, and 154-55. 

3t See, e.g., Senate Finance Hearings at 11, 
21, and 76; also, Ways and Means Statements 
at 190 and 201. x 

38 See, e.g., Senate Finance Hearings at 8. 
12-13. 19-30, 153-54, 237-38, 253-54, 278-79, 
and 287-88. 

Int. Rev. Code of 1954, sec. 306(a) (1). 
The corporation’s dividend-paying power is 
defined by its earnings and profits, as meas- 
ured for income tax purposes. See Int. Rev. 
Code of 1954, secs. 301, 312. 

Int. Rev. Code of 1954, sec. 306(a) (2). 

“Int, Rev. Code of 1954, sec. 306(c) (1). 

# See, e.g, Senate Finance Hearings at 8-9. 
76-77, 28-31, 43, 117-124, and 170-74; and 
Waus and Means Statements at 176-77, 166, 
368-370 et al. 

“See Senate Finance Hearings at 8-9, 28- 
31, 43, 76-77, 118-124; and 170-174, and Ways 
and Means Statements at 177, 166, 370 et al. 

“See, eg, Senate Finance Hearings, at 
12-13, 94. 

4 See, e.g., Senate Finance Hearings at 13- 
14, 20, 254. 

4 These reveal bills include, for example, 
S. 2227, S. 1954, H.R. 9806, H.R. 9693, H.R. 
9444, H.R. 9391, H.R. 9221, H.R. 7734, H.R. 
7637, H.R. 6842, H.R. 6123, and H.R. 5278. 

47 S, 2238, sec. 2(a) (1). 

“S, 2238, sec. 2(a) (2). For similar provi- 
sions in another reform proposal, see H.R. 
6715, sec. 3(c) (1), relating solely to tangi- 
ble personal property. 

4 123 Cong. Rec. 35180 (Oct. 26, 1977) (re- 
marks of Senator Hathaway). 

60S, 2238, sec. 2(a) (3). See also H.R. 6715, 
sec. 3(c) (3). 

1 S. 2238, sec. 2(a) (4). Compare, H.R. 6715, 
sec. 3(a) (1)—(2). 

82 Int. Rev. Code of 1954, sec. 306(a), (b). 

= S. 2238, sec. 2(b). 

š Int. Rev. Code of 1954, sec. 2010. 

5123 Cong. Rec. 35180-81 (Oct. 26, 1977) 
(remarks of Senator Hathaway). 

% S, 2238, sec. 2(c) (1). 

5 S, 2238, sec. 2(c) (2)—(3). 

53 123 Cong. Rec. 35181 (Oct. 26, 1977) (re- 
marks of Senator Hathaway). 

S, 2238, sec, 2(f) (2); See also H.R. 6715, 
sec. 3(c) (4). 

% S, 2238, sec. 2(g). 


October 10, 1978 


“H.R. Rep. No. 700, 95th Cong., 1st Sess. 
(1977). 

“HER. 6715, sec, 3(a) (1). 

SH.R. 6715, sec. 3(a)(2); Int. Rev. Code 
of 1954, sec. 303. 

“H.R. 6715, sec. 3(c) (1). 

H.R. Rep. No. 700, 95th Cong., Ist Sess. 
63 (1977). 

“H.R. 6715, sec. 3(c) (3). 

H.R, 6715, sec. 3(c) (4). 

“H.R. 6715, sec. 3(c) (5). 

H.R. 6715, sec. 3(c) (6). 

See. eg., Read v. United States, 320 F. 2d 
550 (5th Cir. 1963). The deduction for estate 
taxes attributable to income in respect of a 
decedent is measured by the included in- 
come’s share of the average estate tax on the 
estate. See Int. Rev. Code of 1954, sec, 691. 

H.R. 6715, sec. 3(b). 

AHR, 8715, sec. 3(c) (2). 

“See BNA Daily Tax Report No. 207, p. 
J-21 (Oct. 26. 1977); also Int. Rev. Code of 
1954, sec. 1221(1), (2). 

“Id. 


STUDENT NOTES AND COMMENTS* 


Comment—Carryover basis provisions of 
the Tax Reform Act of 1976: Section 1023. 

The new carryover basis provisions,’ in ad- 
dition to being among the more dramatic 
changes effected by the Tax Reform Act of 
1976, are also among the most confusing. 
Prior law was quite simple: the basis of prop- 
erty acquired from a decedent was the fair 
market value as determined for estate tax 
purposes.2 The new law, however, “carries 
over” the basis of the decedent to the recip- 
ient with a mvriad of adjustments, excep- 
tions, and complications. 


I, HISTORY 


First envisioned as a vehicle for eliminat- 
ing numerous tax shelters, tax breaks, and 
tax preferences, the Tax Reform Act of 1976 
resulted in some tax relief, some reform, and 
a complete restructuring of the estate and 
gift taxes.* Although the estate and gift tax 
provisions are undoubtedly the most mo- 
mentous changes of the Act, they appear to 
be a mere Congressional afterthought. The 
House passed a version of the bill + that did 
not cover gift and estate taxes because its 
Ways and Means Committee was preparing a 
separate bill on this subject. Not until the 
Conference Committee reported its own ver- 
sion of the bill—twenty-two days before the 
President signed the Act “—did these provi- 
sions appear before the full Congress.” Many 
of the estate and gift tax provisions ulti- 
mately included in the Conference Commit- 
tee version actually appeared in the earlier 
bill before the House Ways and Means Com- 
mittee. The Conference Committee lifted 
these provisions from the House bill and 
placed them with some modification in the 
final Act. Moreover, the fresh start basis 
rules, among the most significant aspects of 
the carryover basis provisions, were not even 
conceived of until the Conference Commit- 
tee hearings; thus, these important provi- 
sions appear to be an afterthought to the 
afterthought. 

II. SCOPE 


The primary purpose of his article will be 
to discuss the preregulation application of 
section 1023 with particular emphasis upon 
the questions which will certainly arise, Ad- 
ditionally, the article will take a few excur- 
sions into areas of a more pedagogical na- 
ture. With a view toward the concerns of the 
practitioner. there is also a discussion of the 
various imolications of the new law, coupled 
with planning suggestions. Finally, this ar- 
ticle will present a number of examples to 
help illustrate the application of the new 
provisions. Perhaps it goes without saying, 
but the reader will be well advised to realize 
that this article, as well as other articles on 
the subject, has been written prior to the 
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promulgation of any final regulations® and 
thus at times is based only upon a logical 
reading of the statutory language. 


I. HOW THE SECTION WORKS GENERALLY 


Although nearly all property comprising 
most estates is included under the carryover 
basis rules, section 1023 does exclude some 
assets.’ In general, however, a decedent's basis 
in property will be “carried over’ and thus 
becomes the recipient’s basis * with the fol- 
lowing adjustments: 

1. For marketable bonds and securities 
owned by the decedent on December 31, 1976, 
the basis is stepped-up, for purposes of de- 
termining gain only, to the fair market value 
as of that date.** 

2. For other property a similar step-up is 
allowed to the December 31, 1976 value, 
except that the Act mandates the use of a 
formula which assumes that all appreciation 
during the decedent's holding period has 
occurred ratably.* 

3. A further adjustment, known as a “gross- 
up,” is allowed to the extent that assessed 
federal and state estate taxes are attributable 
to the appreciation.” 

4. If, after the first three adjustments, the 
basis of all covered property is less than 
$60,000, then the basis of each appreciated 
asset is raised pro rata until the total basis 
of all assets reaches $60,000.“ 

5. Finally, if the recipient must pay state 
inheritance taxes, he may adjust the basis of 
each asset to the extent that the inheritance 
tax paid is attributable to the appreciated 
value of that asset. 

Additionally, section 6039A requires the 
executor 1 to provide basis information, as 
computed above, to the recipient and to the 
Service.” 


IV. CARRYOVER BASIS PROPERTY DEFINED 


For the purpose of section 1023, the term 
carryover basis property means “any prop- 
erty which is acquired from or passed from 1 
& decedent (within the meaning of section 
1014(b)) and which is not excluded .. .” » 
According to section 1014(b), property ac- 
quired from a decedent generally includes 
“[p]roperty acquired by bequest, devise, or 
inheritance, or by the decedent's estate from 
the decedent.” Significantly, the section 
also includes: (1) “property which represents 
the surviving spouse’s one-half share of the 
community property held by the decedent 
and the surviving spouse under the commu- 
nity property laws of any state," and (2) 
property donated by the decedent within 
three years of his death and included in the 
decedent's gross estate by reason of section 
2035 (in contemplation of death rule) .*? 

The term carryover basis property does not 
include: (1) income in respect of a de- 
cedent; (2) proceeds of life insurance;* 
(3) joint and survivor annuities;® (4) pay- 
ments under a deferred compensation plan 
or stock option plan, if taxable to the bene- 
ficiary;* (5) property included is the gross 
estate by reason of section 2035 (the new 
three year contemplation of death rule)” 
section 2038 (relating to revocable trans- 
fers), or section 2041 (dealing with the 
power of appointment) ,*° if such property was 
disposed of by the recipient before the de- 
cedent’s death in a transaction in which the 
recipient recognized gain or loss for income 
tax purposes; (6) stock in a foreign per- 
sonal holding company;* and (7) personal 
and household effects to the extent that the 
executor has elected to exclude them, up to a 
maximum exclusion of $10,000." 

The reasoning behind exclusions (1) 
through (4) is readily apparent since the 
property described therein is not generally 
considered to be a capital asset,” or any other 
property which is susceptible of basis valu- 
ation. The fifth exclusion clearly was made 
for administrative reasons: one gain or loss 
has been recognized, a recomputation of basis 
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would necessitate a recomputation of the re- 
cipient’s previously reported gain or loss, 
which would be unnecessarily burdensome. 

The basis of foreign personal holding com- 
pany stock, excluded under number (6), will 
be its fair market value at the date of the 
decedent's death, or the basis in the hands 
of the decedent, whichever is lower.“ The 
actual effect of this exclusion is that the 
basis adjustments ™ for estate and inheri- 
tance taxes, minimum basis, and the fresh 
start basis do not apply, since whenever fair 
market value exceeds the decedent's basis, the 
recipient will have a carryover basis, Just as 
allowed under section 1023. 

Example: Suppose the decedent died pos- 
sessed of community property with a basis of 
$100,000. Both the decedent’s one-half share 
of the property with a basis of $50,000, and 
the surviving spouse’s one-half share with a 
basis of $50,000 are subject to the carryover 
basis rules including the partial step-up 
(fresh start) partial gross-up, and minimum 
basis adjustments. 

Moreover, assume the decedent donated, 
within three years of his death, separate 
properties to each of two sons. The first son 
sold his property prior to the decedent's 
death while the second son retained the 
asset. For purposes of determining the value 
of the gross estate, both pieces of property 
would be included; however, only the prop- 
erty of the son who retained the asset would 
be considered carryover basis property for 
the purpose of section 1023. The other son 
would receive a transfer basis under section 
1015. 

Vv. HOUSEHOLD AND PERSONAL EFFECTS 


Recognizing that most decedents leave a 
large number of personal and household 
items for which it would:be extremely difi- 
cult for an executor to determine the carry- 
over basis, Congress provided a method by 
which the executor may exclude up to $10,000 
worth of such assets from coverage under the 
carryover basis rules.” Section 1023(b) (3) 
provides: 

(A) Exctuston.—The term “carryover basis 
property” does not include any asset— 

(i) which, in the hands of the decedent, 
was a personal or household effect, and 

(il) with respect to which the executor has 
made an election under this paragraph. 

(B) Limiration.—The fair market value of 
all assets designated under this subsection 
with respect to any decedent shall not exceed 
$10,000. 

The House Committee report lists a num- 
ber of assets which should generally be con- 
sidered household and personal effects: 
“clothing. furniture, sporting goods, jewelry, 
stamp and coin collections, silverware, china, 
crystal, cooking utensils, books, cars, tele- 
visions, radios, stereo equipment, et cetera.” 3 

Moreover, the executor must file the elec- 
tion to exclude any such assets not later than 
the final date for filing the estate tax re- 
turn—nine months after the decedent's 
death in most cases. Regulations will pre- 
scribe the manner of making the election.” 
Apparently the executor will be able to 
choose which items are to be excluded from 
the carryover basis rules.“ The recipient's 
basis in such excluded items will be the fair 
market value on the date of the decedent's 
death or the alternate valuation date.“ Thus, 
the main result of applying the election to a 
particular asset is that the excluded item will 
receive a step-up in basis to the full extent of 
appreciation, rather than the partial step-up 
allowed under the fresh start basis rules of 
section 1023.¢ Since many personal items will 
probably have a basis higher than their fair 
market value, executors should maximize the 
benefits of the exclusion by first selecting for 
exclusion any appreciated personal and 
household items.“ 

Example: Suppose the decedent died leav- 
ing the usual personal items such as cloth- 
ing and household furnishing, in addition 
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to a stamp collection with a fair market 
value at the date of death in the amount of 
$9,000, and $11,000 fair market value on the 
alternate valuation date. The executor knows 
that the stamp collection is highly ap- 
preciated, but does not know the decedent's 
basis, or when he acquired it. Likewise, the 
executor appraises the personal effects at a 
value of $5,000, but does not know their basis 
or holding period either. 

Since the personal effects have likely de- 
preciated in value, the executor should 
utilize the $10,000 exclusion for the stamp 
collection, thus receiving a step-up in basis 
for the full appreciation. An obvious addi- 
tional advantage of this provision is that the 
executor need not be concerned with de- 
termining the decedent's basis or holding 
period for the selected property; however, by 
applying the election to the stamp collection, 
he leaves all the other personal items—as to 
which he may have greater difficulty in de- 
termining bases and holding periods—as 
carryover basis property. By including such 
potentially large items as stamp and coin 
collections in the examples of personal and 
household effects, the House Committee 
seems to have frustrated the apparent intent 
of the Act, which was to exclude a large 
number of small items so that the executor 
would not have to be concerned with them. 

If, for estate tax purposes, the executor 
values the decedent's assets at the date of 
death, the stamp collection will only con- 
sume $9,000 of the $10,000 exclusion, leaving 
a $1,000 excess to be applied to other assets. 
If instead the executor elects the alternate 
valuation date, the stamp collection will ap- 
parently“ fully consume the $10,000 ex- 
clusion, with the remaining $1,000 being con- 
sidered carryover basis property. 

Example: Suppose the decedent owned a 
sole proprietorship which dealt in the selling 
and trading of stamps. Would the inventory, 
to the extent of $10,000, be considered a per- 
sonal or household effect for purposes of sec- 
tion 1023(b) (3)? The House Committee re- 
port seems to include such items; however, 
surely the intent was not to apply the ex- 
clusion to business or investment property. 
Although the problem may be de minimis 
from the standpoint of the Service, (being 
limited to $10,000), from the standpoint of 
the recipient, it may be quite significant. 

For purposes of determining loss on the 
sale or other disposition of the decedent's 
personal or household effects, the basis of 
such property, whether or not excluded from 
consideration as carryover basis property, 
may not exceed its fair market value. Thus, 
if the amount realized on the sale of a per- 
sonal or household item is greater than the 
asset’s fair market value but less than the 
decedent's basis, no gain or loss will be recog- 
nized on the transaction. 

Ezample: Decedent left furniture with a 
basis of $5,000 and a fair market value, for 
estate tax purposes, of $2,000. If the recip- 
ient sells the furniture for $4,000, no gain 
or loss would be recognized. For purposes of 
gain, the basis would be $5,000 (decedent's 
basis carried over)—thus resulting in no 
gain. For purposes of loss, the basis would 
be $2,000—thus resulting in no loss. 

The scope of the term “personal or house- 
hold effect” is critical for purposes of the 
loss rule: if items such as coin collections 
and paintings are actually held for business 
of investment reasons, the application of 
the rule to them could be very disadvantage- 
ous. 

Example: Assume that prior to his death, 
decedent purchased a painting for $1,000,000; 
for estate tax purposes, however, the paint- 
ing was valued at $500,000. Even though the 
decedent may have considered the painting 
as an investment, thus normally being sub- 
ject to either capital gain or loss, the Con- 
ference Committee report definition would 
seem to regard it as a personal item. Con- 
sequently, the recipient's basis for purposes 
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of loss would be $500,000, effectively depriv- 
ing the recipient of a valuable capital loss 
deduction, even though any other invest- 
ment item would have a normal carryover 
basis, in this case, of $1,000,000, for purposes 
of determining both gain and loss. Thus, al- 
though the scope of “personal or household 
effects” may be de minimis with regard to 
the $10,000 exclusion, for purposes of the 
loss rule, it is extremely important. 


VI, FRESH START: SUBSECTION (H) 
A. Introduction 


Probably the most significant provision of 
section 1023 is subsection (h), dealing with 
the “fresh start” valuation; strangely, it was 
added almost as an afterthought to H.R. 
14844, the “parent” bill of section 1023. As 
the Conference Committee explained, “[i]n 
essence, this modification continues existing 
law with respect to appreciation in property 
accruing before January 1, 1977, and pro- 
vides everyone with a ‘fresh start.’” @ 

Under prior law, the cost basis, for the pur- 
pose of determining gain, of any property 
acquired from a decedent was the fair mar- 
ket value at the date of death.“ Thus, any 
or all appreciation accruing while the deced- 
ent held the property was never subjected to 
income tax. To alleviate partially the harsh- 
ness of the new carryover basis rules, which 
would have subjected all appreciation to tax, 
the Conference Committee added a section 
providing for a step-up in basis to the fair 
market value as of December 31, 1976.” 
Consequently, as a general rule, any appreci- 
ation before January 1, 1977, will remain ex- 
emot from income tax. 

Recognizing the enormous burden that 
would be placed on executors if they were 
forced to estimate the actual December 31, 
1976 fair market value of all assets included 
in the estate, the Committee added special 
rules for determining that value for the pur- 
poses of section 1023. Realizing the ease of 
determining the value of most marketable 
bonds and securities—a task that generally 
could be fulfilled by a simple examination of 
newspaper quotations "—the legislators pro- 
vided that with respect to such assets, the 
actual price established in the market place 
on December 31, 1976, will control. In con- 
trast, the formula to be used for all other 
assets is exceedingly comvlex; the new 
“fresh start” basis formula for assets which 
are not marketable bonds or securities is: 

Decedent’s bases + [(fair market value at 
date of death 5 for estate tax purvoses *— 
decedent’s actual basis—total depreciation, 
depletion, or amortization) X (days held be- 
fore 1977 = total days held) ] + depreciation, 
depletion, or amortization “attributable to’ = 
the holding period before 1977. 

This formula, of course, does not finally 
determine the carryover basis; instead, it 
merely defines the “fresh start” basis from 
which the carryover basis can ultimately be 
derived. 


B. Marketable bonds and securities 


Although the meaning of the term “mar- 
ketable bonds and securities” might initially 
seem clear, the definition given by the Act, 
in the spirit of most tax legislation, tends 
to confuse. The so called “definition” states 
that “[t]he term ... means any security, for 
which, as of December 1976,“ there was a 
market on a stock exchange, in an over-the- 
counter market, or otherwise.” 5 The phrase 
“or otherwise” immediately precipitates 
questions regarding the scope of the defini- 
tion of “market.” Since the definition spe- 
cifically refers to stock exchanges, and over- 
the-counter markets, the phrase could only 
refer to much smaller markets which exist 
merely on a regional or even local basis. 
Perhaps it could even refer to buy-out agree- 
ments for closely held corporations. The 
Conference Committee report states: 
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Marketable bonds or securities are securi- 
ties which are listed on the New York Stock 
Exchange, the American Stock Exchange, or 
any city or regional exchange in which quo- 
tations appear on a daily basis, including 
foreign securities listed on a recognized 
foreign national or regional exchange; secu- 
rities regularly traded in the national or re- 
gional over-the-counter market, for which 
published quotations are available; securi- 
ties locally traded for which quotations can 
readily be obtained from established bro- 
kerage firms; and units in a common trust 
fund. 

The general consensus regards the Confer- 
ence Committee definition as exclusive, but 
there is authority to the contrary.” The 
Treasury, in its temporary regulations,” es- 
sentially adopts the Committee definition 
as exclusive. While the Committee definition 
included “securities locally traded for which 
quotations can readily be obtained,” the tem- 
porary regulations require that such quota- 
tion actually be published.“ Significantly, 
the Conference Committee definition ap- 
pears only to discuss the scope of the term 
“market,” and neither the Act, the report, 
nor the temporary regulations specifically 
treat the scope of the term “bonds and 
securities,” 

As noted above, the fresh start basis for 
marketable bonds and securities is equal to 
the decedent's adjusted basis plus, for pur- 
poses of gain only, the amount by which 
the fair market value of the bond or security 
on December 31, 1976, exceeds the adjusted 
basis. This provision applies only to those 
bonds and securities which were actually 
marketable on December 31, 1976. Thus, 
any bonds or securities which have been 
“delisted” “ since December 31, 1976, are cov- 
ered, while bonds and securities of corpora- 
tions which have “gone public” since 
December 31, 1976, may not be covered.“ For 
purposes of loss, the recipient must take the 
decedent's basis.* 

The Conference Committee report speaks 
of a limit on the fresh start basis for mar- 
ketable bonds and securities in that “the 
basis cannot be increased above its estate tax 
value.” *? By referring to “estate tax value” 
the Conference Committee must mean that 
if the alternate valuation date is used, the 
limit is the value on the alternate date and 
not the value at death. This provision is in- 
consistent with other parts of subsection 
1023(h) which specifically use the date of 
death value rather than the value as of the 
alternate valuation date.“ Despite the re- 
marks of the Committee concerning the 
limitation, a literal reading of the Act leads 
to the opposite conclusion—that there is no 
limit, and that the fresh start value is the 
December 31, 1976 value irrespective of the 
value used for estate tax purposes.” Most 
authorities tend to discount the Conference 
Committee remarks as being inapplicable to 
any section of the Act.” 

Example: Assume decedent died leaving 
a share of stock listed on the New York 
Stock Exchange, with the following values: 

Decedent's basis, $25. 

December 31, 1976 value, $55. 

Date of death, value, $48. 

Alternate date value, $50. 

For purposes of gain,” according to a lit- 
eral reading of the statute, the reciplent’s 
fresh start basis” would be $55. The Confer- 
ence Committee report, however, seems to 
put the fresh start basis at $50—the estate 
tax value—since the December 31, 1976 value 
is greater than that used for estate taxes. 
For marketable bonds and securities, ‘the 
date of death value is irrelevant unless it is 
also the value used for estate tax purposes. 

While little problem exists in applying 
subsection (h) to widely traded stocks and 
bonds, significant difficulties arise in dis- 
cerning whether “marketable bonds and se- 
curities” encompasses stocks and bonds with 
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less than national distribution. Prior to the 
Tax Reform Act of 1976, the marketability of 
a security related only to its valuation for es- 
tate tax purposes, Under the new law, not 
only does defining a market relate to valua- 
tion, but it also affects the choice of the for- 
mula used to calculate the fresh start basis. 
Although the ownership certificate in closely 
held corporations and partnerships is clearly 
a security, the issue becomes whether it is 
marketable for purposes of section 1023(h). 
As even the Conference Committee report 
explains, some securities which are only 
traded locally are considerable marketable.” 

Example: If the majority of a stock is 
owned by a single family, but the minority 
share, albeit quite small, is indeed traded, is 
the stock marketable? For purposes of both 
the majority and the minority shares, or for 
the minority shares alone? Can the price 
level in that market be considered determi- 
native in the valuation of the majority 
shares? 

If the stock is held only within a family, 
and is subject to a buy-sell agreement, does 
the agreement itself constitute a market, 
even though it is quite limited? The general 
opinion seems to be that such an agreement 
is not a market, but surely the Service will 
have to confront this question. 

1. Blockage 


Few people would argue with the proposi- 
tion that the quoted price of nationally 
traded stock fairly reflects its value for most 
purposes; it is equally obvious, however, that 
in some situations market quotations are 
not representative of the value of large blocks 
of stock. Two aspects are significant. First, 
a controlling share may actually have pre- 
mium value refiecting the influence on 
ownership and corporate policy.” Second the 
opposite condition may prevail, in that dis- 
posing of such a large block might “flood” 
the market, thus depressing the price. Sev- 
eral courts have recognized the premium 
value of controlling blocks.” Likewise, the 
regulations provide that for estate tax pur- 
poses, stock which is subject to blockage may 
be valued at other than the market price. 
The temporary regulations extend the block- 
age rules to valuation of stock for fresh start 
basis purposes.” Under the blockage rules, to 
the extent that a premium would result from 
a control factor the recipient of the stock will 
benefit by receiving a higher basis. Alter- 
nately, to the extent that blockage would 
depress the market price if sold, the re- 
cipient will be required to take a lower fresh 
start value. 

Section 1023(h)(1) does not specifically 
require use of the quoted price as the Decem- 
ber 31, 1976 value; rather, it refers to the 
fair market value on that date. The Con- 
ference Committee report seems to construe 
this to mean the quoted price. A close read- 
ing of the Act, as the temporary regulations 
recognize, indicstes that fair market value is 
determined under section 1023 in the same 
manner as it is determined for estate tax 
purposes,“ which includes the blockage rules. 


2. Tender offers 


Another factor in determining the value of 
stock involves the existence of tender offers.” 
If such an offer was actually made, does it 
not more accurately reflect the true value of 
the stock while the offer was outstanding, 
especially if a large number of shares were 
traded at the tender offer price? Thus, since 
the Act does not specifically require the use 
of a quoted price, perhaps it would be justifi- 
able to use the tender offer price. In an 
opinion dealing with different factors, but 
ones which are analogovs to the vsluation 
problems involved in tender offers and block- 
age, the court stated that “[t]o ignore these 
factors and to fail to recognize the condi- 
tions which existed . . . is to ignore and give 
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no effect to the word ‘fair’ as used by Con- 
gress in bearing upon market values.” * Ad- 
mittedly, the language used by the court was 
quite broad and certainly reflected the ef- 
fects of the 1929 stock market crash. “Never- 
theless, the implications of this case—that 
true value can be determined apart from the 
market—must be borne in mind.” * 


3. Discount Bonds 


Because section 1023 (b)(2)(a) excludes 
any item of gross income in respect of a de- 
cedent from consideration as carryover basis 
property, care must be taken in the valuation 
for fresh start basis purposes of discount 
bonds. The appreciation in value of such 
bonds includes two aspects: interest income 
and actual appreciation in value due to fiuc- 
tuations of interest rates. To the extent that 
the increase in value refiects the earned, but 
unpaid interest, it should not be considered 
as appreciation for the step-up in value 
under section 1023(h). Instead, it should be 
regarded as income in respect of a de- 
cedent. Still, the actual appreciation, due 
to fluctuation of interest rates, should result 
in a step-up in basis. Logically, the bond 
should be viewed as two assets, or at least 
as one asset with two separate factors—the 
principal factor and the interest factor. Only 
the principal would be considered carryover 
basis property. The interest factor would be 
income in respect of a decedent and thus 
fully subject to tax as ordinary income.” 

Example: Suppose the decedent left a 
marketable discount bond with a face value 
of $100, an interest rate of 6 percent, and a 
cost of $50. Assume further that a bond in- 
terest table placed the value of the bond on 
December 31, 1976, at $75, reflecting the $50 
principal and $25 of earned but undisbursed 
interest. The market, however, reflecting a 5 
percent interest rate on December 31, 1976, 
placed the value at $80. 

The executor would have difficulty calcu- 
lating the basis of this security. Although 
the Act requires the use of the December 31, 
1976 market value ($80), it also excludes 
value to the extent that it is income in re- 
spect of a decedent. Thus, although the De- 
cember 31, 1976 value exceeds basis by $30, $25 
of the excess should be considered as income 
in respect of a decedent, with the remaining 
$5 due to gain on the principal. 

Consequently, the fresh start adjustment 
should result in an increase of $5 in the 
bond’s basis, for purposes of gain, to $55. If 
the bond is ultimately redeemed at face 
value, $100, there should be no gain or loss: 
the return of principal would be $50, and the 
$50 of interest would be ordinary income. 

If after the death of the decedent the bond 
is sold for $90, at a time when the interest 
table gave an $82 value, there would be a 
capital gain of $3, and ordinary income in 
the amount of $32 (composed of income in 
respect of a decedent and interest accrued 
during the recipient's holding period) cal- 
culated as follows: 


Total amount realized 


Less: Accrued interest (per interest 


Amount realized attributable to prin- 
cipal 
Less: Carryover basis. 


Capital gain 
4. Over-the-counter securities 

Stocks and bonds which are not actively 
traded—a common characteristic of many 
over-the-counter securities—pose significant 
valuation problems. As noted earlier, section 
1023(g)(1) indicates that fair market value 
is determined in the same manner as for 
estate tax purposes. Therefore, the reguia- 
tions relating to valuation for estate tax pur- 
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poses should be looked to for guidance. The 
relevant regulation states: 

[I]f there is a market for stocks or bonds, 
on a stock exchange, in an over-the-counter 
market, or otherwise, the mean between the 
highest and lowest quoted selling prices on 
the valuation date is the fair market value 
per share or bond. If there were no sales on 
the valuation date, but there were sales on 
dates within a reasonable period both before 
and after the valuation date, the fair mar- 
ket value is determined by taking a weighted 
average of the means between the highest 
and lowest sales on the nearest date before 
and the nearest date after the valuation date. 
The average is to be weighted inversely by 
respective numbers of trading days between 
the selling date and the valuation date. 

If ... actual sales are not available during 
a reasonable period beginning before and 
ending after the valuation date, the fair 
market value may be determined by taking 
the mean between the bona fide bid and 
asked prices on the valuation date... . 


5. Multiple Listings 


Since a large number of nationally traded 
securities are listed on more than one ex- 
change, executors may wonder which quota- 
tion is to be used to value such stock, The 
temporary regulations have adopted the so- 
lution offered by the Treasury regulations 
relating to valuation for estate tax purposes: 
the value is determined by reference to the 
exchange where the securities are princi- 
pally traded. 

6. Commodity Futures 


Commodity futures are marketable securi- 
ties covered by section 1023(h) (1). But what 
about the asset delivered in fulfillment of the 
future? Does its basis fairly reflect the basis 
of an asset which was a marketable security 
on December 31, 1976? If so, then the asset 
itself, which is clearly not a marketable bond 
or security, would for purposes of the fresh 
start basis fulfill the requirements for being 
treated as one: section 1023(h)(1) applies 
to any property which “reflects the adjusted 
basis of any marketable bond or security on 
December 31, 1976 


B. General assets 
1. Introduction 


All property other than marketable bonds 
and securities is dealt with by section 1023 
(h) (2), which determines the December 31, 
1976 value by using a formula to allocate a 
portion of the total appreciation to the pe- 
riod before that date.” If the date of death 
value exceeds the decedent's actual basis, a 
step-up is allowed to the extent of that pre- 
1977 appreciation. For purposes of this sec- 
tion, the date of death value is considered to 
be the value used for estate tax purposes ex- 
cept when the alternate valuation date is 
used, in which case the actual date of death 
value is appropriate.” 

2. Allocation of Appreciation 

For purposes of gain, section 1023(h) (2) 
provides that a portion of the total appre- 
ciation of the property should be attributed 
to the period before January 1, 1977, and 
thus added to the basis. The fraction used in 
this allocation, referred to in the Act as the 
“applicable fraction,” is: number of days 
in the holding period prior to January 1, 
1977 times number of days in the total hold- 
ing period. 

The total holding period includes not only 
the days during which the decedent held™ 
the property, but also, with respect to assets 
acquired by gifts or nontaxable exchanges, 
the period during which his predecessor in 
title held the property. To determine the 
fresh start adjustment, this fraction is then 
multiplied by the excess of the date of death 
fair market value over the decedent's basis.” 

The formula assumes that the rate of ap- 
preciation from the acquisition of the prop- 
erty until the date of the decedent's death 
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remains constant over the entire period. Note 
that this method of establishing value 
must be used, “even though the executor or 
beneficiary of the decedent's estate can es- 
tablish that the fair market value of the 
property on December 31, 1976, is other than 
the value determined under the special 
valuation formula.” % 

Example: Decedent died on May 25, 1978, 
possessed of land purchased on April 25, 1976, 
for $15,000.,The asset's date of death value, 
as determined under the procedures used for 
estate tax purposes, was $30,000; however, the 
actual value used for the estate tax return 
was $32,000—calculated on the alternate 
valuation date, six months after the date of 
death. The executor can also prove the land 
was worth $25,000 on December 31, 1976. 

The land’s fresh start basis, to be later used 
in calculating its carryover basis, would be 
$20,000, determined by the following steps: 

(1) The actual value on December 31, 
1976, is irrelevant since the formula must be 
used in all cases for carryover basis assets 
which are not marketable bonds or securities. 

(2) Total appreciation: 


Dato of death value 
Less: Decendent’s basis 


Appreciation 


(3) Applicable fraction: 
Days held before 1977~total days held= 
250/750=one third. 
(4) Adjustment: (applicable fraction) x 
(total appreciation) 14 times $15,000=85,000 
(5) Fresh start basis: 
Decedent's basis 
Plus: 


Fresh start 


5. What Do You Do If You Don’t Know 


Certainly, there will be cases in which the 
holding period, decedent's original basis, or 
the amount of depreciation, amortization, 
or depletion’ are unknown, To preclude 
this possibility, clients will be well advised 
to maintain good records; however, most of 
them probably will not, and even if they do, 
it will not solve the problem of lost records 
and prior lack of record keeping. Section 
6039A places the burden of ascertaining any 
unknown information upon the executor 
who must provide such information to the 
Service and the recipient% Intending to aid 
the executor in fulfilling this difficult, if not 
impossible task, Congress included para- 
graph (g)(3) which states: 

If the facts necessary to determine the 
basis ... are unknown to the person ac- 
quiring such property from the decedent, 
such basis shall be treated as being the fair 
market value of such property as of the 
date (or approximate date) at which such 
property was acquired by the decedent.“ 

This subsection provides little help, be- 
cause essentially it only says that if the 
exact cost is unknown, the executor may 
assume that the decedent acquired the asset 
at a cost equal to its then fair market value. 
But, if he does not know the exact cost, more 
likely than not, he will also not know the 
date of acquisition, much less the fair mar- 
ket value as of that date. Although the 
executor is authorized to use an approximate 
date if he does not know the exact date of 
acquisition, the benefit of this provision 
appears slight in cases where the executor 
has no idea whatsoever when the property 
was purchased. As one writer has asserted, 
surely the regulations will not allow the 
executor to simply take a “stab in the 
dark.” 17 

Example: Suppose an attorney is ap- 
pointed executor of a client’s estate contain- 
ing assets about which he has little, if any, 
personal knowledge. If the decedent does 
not have any surviving relative who can sup- 
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ply information concerning acquisition dates 
and costs, what is the attorney to do? 

To complicate matters further, suppose 
the estate contained coin and stamp collec- 
tions which were obviously acquired over 
many years. Must, the attorney estimate the 
acquisition date and cost of each stamp and 
coin? Although Congress intended para- 
graph (g)(3) to provide the needed guid- 
ance, in many instances the provision will 
be woefully deficient. 


6. Recapture of Depreciation 


Sections 1245 and 1250 basically require 
recapture of all or a portion of depreciation 
deductions taken to the extent that the de- 
ducted amounts exceed that actual decrease 
in the value of the asset. Prior to the Tax 
Reform Act of 1976, the potential recapture 
was avoided if the property was transferred 
from a decedent since the recipient received 
stepped-up basis under section 1014. 

The Ways and Means Committee report ac- 
companying H.R. 14844 18 expressed the in- 
tent that the entire depreciation recapture 
potential be passed through to the recipient 
of the property. According to the Confer- 
ence Committee report, however, the addition 
of the fresh start basis rules relieves the re- 
cipient of the possibility of recapture of pre- 
1977 depreciation.” 


VII. ADJUSTMENT FOR FEDERAL AND STATE ESTATE 
TAXES PAID: SUBSECTION (C) 


After the fresh start adjustment under sub- 
section (h), = the basis of any appreciated 
carryover basis property is increased under 
section 1023(c) by an amount equdl to the 
portion of federal and state estate taxes at- 
tributable to the net appreciation in value 
of the individual asset. The formula for de- 
termining the adjustment * is as follows: 

Net appreciation in value of the individual 
asset doubles by fair market value of all 
property subject to federal estate tax times 
total federal and state estate taxes paid by 
the estate. 

Several terms used in relation to this for- 
mula require further clarification. First, 
the adjustment applies only to “appreciated 
carryover basis property,” which is defined 
as an asset which has a fair market value in 
excess of its adjusted basis immediately be- 
fore the death of the decedent: Some ini- 
tial confusion may arise regarding whether 
the phrase “immediately before the death 
of the decedent” refers to the time at which 
the fair market value must exceed the ad- 
jJusted basis or whether it merely establishes 
the time at which the adjusted basis is to be 
determined. 

Example; Suppose the fair market value 
of an asset is $100 on the date of death, 
but the value for estate tax purposes as 
determined on the alternate valuation date 
is $110. If the decedent’s basis was $105, is 
the asset appreciated carryover basis prop- 
erty? Although the answer is not readily 
apparent from the statutory definition, a 
reading of section 1023(g)(1) clarifies the 
matter. That paragraph states that “when 
not otherwise distinctly expressed,” the term 
“fair market value” means value as deter- 
mined for federal estate tax purposes. 1 
Although paragraph (f)(5) may use the 
term “fair market value” in a confusing man- 
ner, it does not distinctly express a meaning 
different from that given in paragraph 
(g) (1). Thus an asset should be considered 
appreciated carryover basis property, thereby 
qualifying for the subsection (c) adjust- 
ment, if its value for federal estate tax pur- 
poses exceeds the decedent’s adiusted basis. 1s 
Therefore, the asset in the above example 
would be appreciated carryover basis 
property. 

A second important phrase used in the 
subsection (c) formula is “net appreciation.” 
According to paragraph (f) (2). “net appre- 
ciation” refers to “the amount by which the 
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fair market value of such property exceeds 
the adjusted basis of such property imme- 
diately before the death of the decedent (as 
determined after any adjustment for sub- 
section (h) [fresh start basis]).” =° Again, 
the question arises regarding the meaning 
of “fair market value”. As noted above, ™7 
this term means the value for estate tax 


purposes. 

A third significant term appears in the 
fraction’s denominator: fair market value of 
all property “subject to federal estate tax". 
Though not defining “subject to tax” 
directly, paragraph (f)(4) does so by way 
of exclusion, stating that for purposes of 
subsection (c), property actually used in 
funding a marital “5 or charitable bequest," 
resulting in an estate tax deduction, shall be 
treated as not subject to tax. =? To the extent 
property left to a surviving spouse or to a 
charity is used to pay expenses or taxes, it 
does not result in an estate tax deduction, 
and thus is subject to tax. 11 

Paragraph (f)(4) further provides that to 
the extent property is not subject to state 
estate taxes, "it shall be treated as not sub- 
ject to tax." =? This further exception, how- 
ever, appears to be superfiuous since the sub- 
section (c) adjustment is allowed for all 
property subject to federal estate taxes, ir- 
respective of whether it is subject to state 
estate taxes. Thus if a particular appre- 
ciated asset is actually subject to federal 
tax, but not subject to state tax, its basis 
will be increased by a portion of both the 
federal and state taxes paid by the estate on 
the value of all property included in the 
estate, regardless of the fact that no state 
tax was paid on that particular asset. Al- 
though this is clearly a proper analysis of the 
Act, it does not seem to fulfill the Congres- 
sional intent which was to increase the basis 
of an asset only to the extent that its ap- 
preciation was actually taxed.** Since the 
Act specifically provides that marital and 
charitable deduction property is “not sub- 
ject to tax,” the general concensus is that 
Congress intended for all other “deduction 
property”—such as that resulting in the sec- 
tion 2057 orphan’s exclusion—to be treated 
as subject to tax.” 

The House Committee report states “as a 
rule of administrative convenience, property 
qualifying for the exclusion for transfers to 
orphans .. . is treated as property which is 
‘subject to tax.’ ” 2e 

The House Committee further explains 
that a “surviving spouse's share of com- 
munity property is not considered to be sub- 
ject to tax since it is not included in the 
deceased spouse's gross estate. Thus, no ad- 
justment is to be made to the basis of the 
surviving spouse’s share of community prop- 
erty.” =? Nevertheless, as explained earlier, 
such property does receive the fresh start 
adjustment under subsection (h) .“ 

A final important part of the subsection 
(c) formula is the multiplier—the total of 
all federal and state estate taxes. According 
to paragraph (f)(3), the term means: 

(A) the tax imposed by section 2001 [fed- 
eral estate taxes for citizen or resident de- 
cedents] or 2101 [federal estate taxes for de- 
cedents who are nonresident aliens] reduced 
by the credits against such tax, and 

(B) any estate, inheritance, legacy, or suc- 
cession taxes, for which the estate is liable, 
actually paid by the estate to any State or 
the District of Columbia. 

A limitation on the subsection (c) adjust- 
ment appears in paragraph (f) (1) which dis- 
allows a subsection (c) increase in basis 
above the property’s fair market value as 
determined for estate tax purposes.” 

VIII. $60,000 MINIMUM BASIS: SUBSECTION (d) 

Once the adjustments under subsection 
(h) (fresh start basis) and subsection (c) 
(partial gross-up for estate taxes) have been 
made, subsection (d), allows an additional 
adjustment to the extent that $60,000 ex- 
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ceeds the aggregate bases of all carryover 
basis property.“ Ordinarily, this provision 
will cover only small estates—those in which 
the bases of all included property total less 
than $60,000.% Moreover, the adjustment 
applies only to “appreciated carryover basis 
property” * and is apportioned on an asset 
by asset basis. Thus, if the total bases of all 
section 1023 property are less than $60,000, 
and if none of the assets qualify as appre- 
ciated carryover basis property, the estate 
will receive no benefit from the subsection 
(d) adjustment. Alternately, if the estate 
contains one or more appreciated carryover 
basis assets, then the entire adjustment is 
allowed the same limitations. 

The formula for computing the subsection 
(d) adjustment is: 

Net appreciation of the particular asset 
divided by total net appreciation of all ap- 
preciated carryover basis property times 
$60,000 equals aggregate adjusted bases of all 
carryover basis property. 

For purposes of this formula “net appre- 
ciation” refers to the amount by which the 
asset's fair market value for estate tax pur- 
poses exceed the decedent’s adjusted basis 
further adjusted by subsections (h) and 
(c)2" Likewise, the term “aggregate ad- 
justed bases of all carryover basis property” 
is computed after the subsection (h) and (c) 
adjustments. 

Example: Assume the decedent's estate 
contains the following assets with the re- 
spective bases (computed after adjustments 
for subsection (h) and (c)), fair market 
values (as used for estate purposes), and net 
appreciation: 


The computation of the subsection (d) 
adjustment and its allocation to specific 
assets is illustrated in the following steps: 

(1) Aggregate bases of all carryover basis 
property equals $39,000 

(2) Amount to be apportioned between ap- 
preciated carryover basis property: $60,000 
minus $39,000 equals $21,000 

(3) Only assets A and B are appreciated 
carryover basis property because C has depre- 
ciated. Thus, the entire $21,000 excess will be 
apportioned between A and B. 

(4) Computation of asset A’s new basis: 
$15,000 (basis prior to subsection (d) adjust- 
ment) plus $15,000 (net appreciation) di- 
vided by $45,000 (total net appreciation) 
times $21,000 (excess) equals $22,000 

(5) Computation of asset B’s new basis: 
$15,000 plus ($30,000/$45,000 times $21,000) 
equals $29,000 

(6) Computation of asset C’s basis: no 
change 

(7) Total bases of all carryover basis 
property: 


1 60, 000 


It is significant to note that for purposes 
of determining the “aggregate bases of all 
carryover basis property,” as used in the sub- 
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section (d) formula, the basis of any personal 
or household effect is not to be treated as 
being greater than its fair market value,” 

Example: Suppose the estate contains 
carryover basis property the aggregate bases 
of which equal $75,000. Additionally, assume 
that the estate includes as carryover basis 
property personal and household effects with 
a total basis of $40,000 (already included in 
the above $75,000 figure), and a total fair 
market value of $15,000. For purposes of the 
subsection (d) adjustment, the total basis of 
personal and household effects will be treated 
as being $15,000, rather than $40,000; thus 
the aggregate bases of carryover basis prop- 
erty will be treated as being $50,000, rather 
than $75,000. Consequently, subsection (d) 
would apply to this estate because $60,000 
exceeds the aggregate bases of all carryover 
basis property by $10,000. 

The subsection (d) adjustment is subject 
to two limitations. First, no minimum basis 
adjustment is permitted if the decedent was, 
at the time of his death, a nonresident 
alien.‘ Second, the subsection (d) adjust- 
ment may not increase the basis of any prop- 
erty beyond its fair market value reported 
for estate tax purposes.™* 

Example: Suppose the decedent left, inter 
alia, an asset with a fair market value at 
death of $11,000, and an adjusted basis after 
the subsection (c) and (h) adjustments, of 
$10,000. If the asset's pro rata share of the 
Subsection (d) adjustment exceeds $2,000, 
the adjustment for this particular asset will 
be limited to $1,000. The excess would be 
lost. 

IX. STATE TAXES PAID BY THE TRANSFEREE: 

SUBSECTION (€) 


Following the adjustments under subsec- 
tions (h) (fresh start), (c) (partial gross- 
up), and (d) ($60,000 minimum), the basis 
of each appreciated carryover basis asset 1" 
is further increased by the amount of state 
estate, inheritance, legacy, or succession 
taxes paid by the recipient which are at- 
tributable to appreciation.™ 

The formula for determining the adjust- 
ment is as follows: 

Net appreciation of the individual asset 
times total fair market value “ of all prop- 
erty acquired by the recipient which is sub- 
ject to state inheritance taxes equals total 
of all state inheritance taxes paid by the 
recipient, 

For purposes of this formula, net appre- 
ciation refers to the amount by which the 
asset’s fair market value for federal estate 
tax purposes exceeds the decedent’s adjusted 
basis further adjusted by the provisions in 
subsections (h), (c), and (d), in that 
order. 

This subsection (e) adjustment applies 
only to property that is “subject to tax.” 1 
Thus, if the applicable state laws exempt cer- 
tain bequests, (such as marital, charitable, 
or orphan’'s deduction property) from taxes, 
no portion of the succession taxes can be 
used to increase the basis of property used to 
fund those bequests. Moreover, since this ad- 
justment is contingent upon the amount of 
taxes paid by each recipient, taxes actually 
paid by other recipients of property from the 
same decedent are irrelevant.“ 

Subsection (e) is the final adjustment 
made under the carryover basis rules. As ex- 
plained earlier, paragraph (f)(1) provides 
that the total of all adjustments under sub- 
section (c), (d), and (e) may not increase 
the basis of an asset above its fair market 
value. 

X. EXCURSUS ON THE LOSS RULE 

Significantly, unlike subsection (h) fresh 
start basis, subsections (c), (d), and (e) 
(the adjustments) do not state whether they 
apply solely for purposes of gain, or whether 
they also apply for purposes of loss. The 
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Conference Committee report is curiously 
silent in this regard. 

A proper exegetical analysis *” of the Act 
leads to the conclusion that subsections (c), 
(d), and (e) apply for purposes of both gain 
and loss. This conclusion is based upon three 
important provisions of the Act: 

(1) Paragraph (a)(1) states the general 
rule that the recipient’s basis equals the 
decedent’s basis plus the (c), (d), (e), and 
(h) adjustments. This rule does not mention 
the terms “gain” or “loss”; therefore, it must, 
except where specifically provided otherwise, 
apply to both. 

(2) Paragraph (a) (2) provides a special 
rule for loss on personal or household effects, 
and subsection (h) provides that it applies 
solely for purposes of gain. Since no other 
subsection specifically mentions gain or loss, 
all others must logically apply for both 
purposes. 

(3) Subsections (c), (d), and (e) each 
state that upon requisite conditions, the re- 
spective adjustments “shall” be made. This 
can only mean that they “shall” be made for 
all purposes. 

If the (c), (d), and (e) adjustments do in- 
deed apply for purposes of loss, further com- 
plications, surely unintended by Congress, 
arise. Each of the adjustments is contingent 
upon subsection (h) (fresh start basis); not 
only are they computed after subsection (h), 
but also within each of their respective for- 
mulae an element computed by reference to 
subsection (h) appears. Each formula, for 
example, includes the term “net apprecia- 
tion” which refers to the excess of the asset's 
fair market value over decedent's basis plus 
the subsection (h) fresh start adjustment. 
Because the (h) adjustment applies only for 
purposes of gain, the subsection (c), (d), and 
(e) adjustments must each be computed 
twice—once for purposes of gain, including 
the (h) adjustment, and once for purposes 
of loss, as if the (h) adjustment had never 
been made, Surely the Congress never in- 
tended to require the executor to compute 
these adjustments twice; however, if subsec- 
tion (h) is to apply for purposes of gain 
alone, while the other adjustments are to 
apply for purposes of gain or loss, there is no 
other way to apply the Act. Perhaps the 
reason for this unintended result is that 
subsection (h) was indeed a hurried after- 
thought to section 1023. 

Example: Assume that the estate included, 
inter alia, an asset with a fair market value 
for estate tax purposes of $20,000, and a basis 
prior to any adjustment of $10,000. Assume 
also that decedent's holding period was one- 
half prior to 1977, and one-half after 1977; 
thus, for purposes of gain only, the fresh 
Start basis would equal $15,000,% which 
might be further increased by up to $5,000 
worth of adjustments under subsections 
(c), (d), and (e). For purposes of loss there 
would be no fresh start basis increase, but 
adjustments under subsections (c), (d), and 
(e) would be permitted to increase the 
$10,000 carryover basis by as much as 
$10,000. Since the executor does not know 
whether the recipient will experience gain or 
loss on the ultimate disposition of the asset, 
it appears that he must report to the Serv- 
ice and the recipient two bases for each 
asset: one for gain, and one for loss. 

XI, EXCURSUS ON THE SUBJECT OF MORTGAGES 

Pursuant to the Congressional intent that 
adjustments for taxes and the minimum 
basis apply only to property “subject to 
tax,” 1 a special rule to adjust the value of 
property subject to certain mortgages was 
included in section 1023.1* Paragraph (g) (4) 
provides: 

For purposes of subsections (c), (d), and 
(e), if— 

(A) there is an unpaid mortgage on, or in- 
debtedness in respect of, property, 

(B) such mortgage or indebtedness does 
not constitute a liability of the estate, and, 
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(C) such property is included in the gross 
estate undiminished by such mortgage or 
indebtedness, 
then the fair market value of such property 
to be treated as included in the gross estate 
shall be the fair market value of such prop- 
erty, diminished by such mortgage or 
indebtedness. 

On initial reading, this paragraph appears 
to be quite simple providing that with re- 
gard to property taken subject to a liability, 
the basis adjustments are to be made by 
using the value of the property net of the in- 
debtedness. Questions arise, however, not 
only in relation to applying the provision 
to the complex adjustment formulae of sub- 
sections (c), (d), and (e), but also regard- 
ing whether the paragraph is anything other 
than mere surplusage. 

While property subject to a mortgage for 
which the estate is liable clearly should be 
included in the estate for tax purposes at full 
value with a deduction taken for the mort- 
gage, the rule with respect to debts for 
which the estate is not liable is less clear. The 
regulations somewhat confusingly indicate 
that “if the decedent's estate is not so liable, 
only the... value... less the mortgage 

. need. be [included] .. .""™™ Although 
it appears to be well-settled that property 
subject to nonrecourse debts must be in- 
cluded in the estate net of the debt," there 
is some authority to the contrary.** Assum- 
ing the “well settled" rule to be correct, a 
literal reading of paragraph (g)(4) results 
in it having no application whatsoever: it 
would apply only to property which is both 
included at full yalue and subject to a non- 
recourse mortgage; yet under the “well-set- 
tled” rule, no such situation would ever oc- 
cur, since property subject to nonrecourse 
debts is always included at ne value% 

Normally, such confusion in regard to the 
sense of a statute can be overcome by an 
examination of the Conference Committee 
report accompanying the Act; in this in- 
stance, however, the report only further ob- 
fuscates. The report remarkably provides that 
“in measuring the property ‘subject to tax,’ 
the value is determined net of any indebted- 
ness (regardless of whether the estate is ‘per- 
sonally liable’ on that debt).” 1% Thus, de- 
spite the literal language of the Act, the only 
instance in which the provision would be nec- 
essary,“ and the only case in which Con- 
gressional intent could be fulfilled, would 
be for paragraph (g) (4) to apply whenever 
the estate is Hable for the debt. 

Even if paragraph (g) (4) does make sense, 
the method of applying it to subsections (c), 
(d), and (e) is unclear. Included in the sub- 
section (c) (partial gross-up for taxes paid 
by the estate) and subsection (a) (partial 
gross-up for taxes paid by the recipient) 
formulae, are specific references to “fair 
market value.” Clearly this refers to the value 
of the property diminished by the mortgage. 
Also included in the subsection (c). (d), and 
(e) formulae are references to “net appro- 
priation,” a figure computed by subtracting 
the basis of the asset from its “fair market 
value.” The basis of each asset, in turn, is 
computed as provided in subsection (h),% 
which roughly says that carryover basis 
equals original basis plus (fair market value 
minus original basis) times holding period 
fraction. Thus, fair market value appears in 
three contexts: 

(1) It is specifically referred to in sub- 
sections (c) and (e); 

(2) It is a component of net appreciation 
in subsections (c), (d), and (e); 

(3) It is a component of basis as used in 
determining net appreciation in subsections 
(e), (d), and (e). 

Recall that paragraph (g)(4) provides that 
under subsections (c), (d), and (e) "fair 
market value” refers to the value net of 
the mortgage. Surely, paragraph (g)(4) 
intends to control the specific reference to 
fair market value as shown in context (1) 
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above. Almost as surely, it must also affect 
fair market value to the extent that it is a 
component of net appreciation as shown in 
context (2) above. Whether it also affects 
fair market value in context (3) is more 
doubtful; if it does, it will require special 
recomputation of basis under subsection (h) 
for purpose of subsections (c), (d), and (e) 
whenever there is property taken subject to 
a nonrecourse liability—a rather improbable 
intent of Congress. Nevertheless, the lan- 
guage of section 1023(g) (4) supports such a 
conclusion. 

Example: Decedent died on December 31, 
1977, possessed of real estate valued at $100,- 
000 for estate tax purposes and subject to a 
non-recourse mortgage of $60,000. He pur- 
chased the property on January 1, 1968, at a 
cost of $30,000. The fresh start basis for this 
asset would be $93,000 (90 percent of the 
$70,000 appreciation would be added to the 
decedent's basis). 

As explained earlier, before computing the 
section 1023(e) adjustment (partial gross- 
up for estate taxes paid), the executor would 
first calculate the net appreciation on the 
land, the calculation being made after the 
subsection (h) fresh start adjustment. But 
for the mortgage, this calculation would be 
quite simple: fair market value of $100,000 
less basis of $93,000 would equal $7,000 
appreciation. 

Paragraph (g) (4), however, requires that 
the subsection (c) adjustment be made as if 
the fair market value had been included 
net of the mortgage. Thus, for purposes of 
subsection (c), the land’s fair market value 
would clearly be $40,000. Confusion arises, 
however, regarding its basis. The fresh start 
basis was calculated using a fair market 
value of $100,000 rather than $40,000 as is 
used for purposes of subsection (c). 

If fair market value is to refer consistently 
to the value net of the mortgage, for purposes 
of subsection (c), then the fresh start basis 
must be specially recalculated as if the fair 
market value were $40,000. This would result 
in a special fresh start basis of $39,000 and 
net appreciation of $1,000. 

Of course, this entire example is purely an 
academic exercise in legislative construction 
since the land would not have been included 
in the estate at full value anyway.’ Instead 
it should have been included net of the mort- 
gage. Consequently, though the statutory 
language is most confusing, the conditions 
under which the unclear words would cause 
problems never arise. 


XII. IMPLICATIONS AND PLANNING TIPS 
A. Executor’s responsibilities 


The new carryover basis rules clearly 
apply to all property acquired from or passed 
from a decedent. Regardless of whether the 
estate is opened for administration, the du- 
ties imposed by the new law are to be per- 
formed by the executor; 1? however, if there 
is no executor, any person in actual or con- 
structive possession of any property of the 
decedent must fulfill the requirements.*** At 
a time when the public often complains of 
the high cost of administering estates, the 
effect of imposing these additional duties 
upon the executor will be to increase those 
costs. 

Not only are executors now burdened with 
the responsibilities of computing the bases of 
all the assets included in the estate—a diffi- 
cult task even with respect to decedents with 
excellent records—but they are also saddled 
with new and undetermined fiduciary duties 
toward the heirs and legatees. Prior to the 
carryover rules, the executor had only to cal- 
culate the fair market value of each asset; 
since one asset with a fair market value of 
$10,000 was equal in value to another worth 
the same amount, individual legatees or heirs 
had little reason to complain if they received 


Footnotes at end of article. 
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one asset rather than another. Under section 
1023, however, assets have different bases. As 
@ result, the executor, in distributing an as- 
set, will have to consider whether it has a 
high or low basis. Surely a recipient would 
have a valid grievance if he were to receive 
only low basis assets upon which he would be 
subject to subsequent taxable gain. Thus, un- 
less the estate contains particular legacies, 
the executor will have to insure that each 
recipient receives a fair share of low and high 
basis assets. 

In some instances, an individual may be 
willing to accept a disproportionate share of 
low basis assets in favor of another heir, 
especially if the latter is in a higher tax 
bracket. The question arises concerning 
whether such action would constitute a gift. 
Likewise, if the latter pays consideration for 
the other heir’s action, what would be the 
tax effect? 10 To relieve the executor of the 
burden of deciding which heir or legatee gets 
low-basis rather than high-basis assets, the 
practitioner should advise his clients to des- 
ignate specific properties to be distributed 
to particular persons. 

An additional consideration that each ex- 
ecutor should remember is the penalty for 
failure to timely report the basis of each 
asset to the recipient and to the Service. 
Section 6694"! provides for a fine of $100 
per asset for failure to file information with 
the Service and $50 per asset for failure to 
notify the recipients, with maximum fines 
of $5,000 and $2,500 respectively. 

B. Capital loss 


Before section 1023, the old basis rule also 
subjected some property to a step-down in 
value, forever precluding a capital loss de- 
duction. The new carryover basis rules pro- 
vide differently: the recipient receives de- 
cedent’s basis along with his potential for 
capital gain or loss. As a result, testators will 
want to consider, in planning the distribu- 
tion of their property, the prospective re- 
cipient’s ability to take advantage of poten- 
tial capital losses. 

C. Paying liabilities of the estate 


Prior to the adoption of section 1023, ex- 
ecutors often sold assets of the estate in 
order to raise cash to pay administrative 
expenses, debts, and taxes, without any sig- 
nificant capital gains tax consequences to 
the estate since the basis of each asset was 
its fair market value at the date of death. 
Under the carryover basis rules, however, 
executors must now analyze the bases of 
assets to be sold for such purposes since the 
generation of any capital gains as a result of 
the sale of a low basis asset will increase the 
tax burden of the estate and require the 
raising of additional cash. Several estate 
planning authorities have suggested that this 
factor warrants the designation of the in- 
sured’s estate as the beneficiary of life in- 
surance to provide the needed cash." 

Another possible solution would be for the 
executor to sell the high basis assets to raise 
needed cash. This of course would necessitate 
an early determination of basis and would 
leave only the low basis assets for distribu- 
tion to the heirs, a situation with which they 
may not be pleased. 

D. Dispositions prior to death 

Although in the past the elderly often re- 
tained highly appreciated property knowing 
that the heirs would receive a full step-up 
in basis, thereby avoiding tax on the ap- 
preciation, section 1023 will gradually elimi- 
nate this benefit; therefore, elderly persons, 
who commonly are in a lower tax bracket, 
increasingly may find it advantageous to sell 
assets which have a large portion of post-1976 
appreciation, and realize the gain them- 
selves, rather than passing it on to their 
heirs who may be in a higher bractet. An ad- 
ditional advantage is that the seller’s estate 
will be reduced by the amount of income tax 


paid on the recognized gain." 
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E. Distribution of low-basis assets to tar 
ezempt organizations 
Testators may now consider distributing 
low basis assets to exempt organizations, and 
allocating the high basis assets to taxable in- 
dividual recipients in order to increase the 
amount of depreciation and to reduce the 
overall tax burden at the time the property 
is ultimately sold. 
F. Section 306 stock 
One potentially significant, yet subtle, 
change resulting from the new carryover 
basis rule is the effect on section 306 stock.’ 


This section was passed to prevent persons 
from “bailing out” previously capitalized cor- 
porate earnings by distributing them in the 
form of preferred stock. The rule provides 
that the proceeds of the sale of such stock 
are to be fully taxed as ordinary income. 
Prior to the new Act, such stock lost its 
taint upon the death of the owner since the 
recipient received a basis equal to the fair 
market value at the date of death. Conse- 
quently, the step-up basis provisions effec- 
tively acted as a loophole through which 
persons could “bailout” corporate earnings. 
By replacing the step-up provisions with a 
carryover basis rule, section 1023 continues 
the taint of section 306 stock into the hands 
of the recipient." 
XII. GENERAL EXAMPLE COMPUTATION CARRY- 
OVER BASIS 

Assume the following figures are applicable 
to a depreciable carryover basis asset inher- 
ited by one person, the only asset received 
by him. Also, assume that all assets were 
subject to tax. 


Fair market value at date of death 
for estate tax purposes. 

Decedent’s adjusted basis 

Total depreciation taken on the 
asset as of the date of death._-_- 

Total depreciation taken on the 
asset as of December 31, 1976___- 

Holding period prior to January 1, 
1977 (days) 

Total holding period (days) 

Applicable fraction (holding period 
before 1977/total holding pe- 
riod) 

State inheritance taxes paid by the 
recipient 

Total federal and state estate taxes 
paid by the estate 

Total fair market value of all carry- 
over basis property included in 


Aggregate basis of all carryover 

basis property included in the 
280, 000 

The carryover basis would be com- 
puted by using the following 
stens: 

(1) Prior to the adjustment under 
subsections (h), (c), (d), and (e) 
the general rule is to use dece- 
dent’s basis 

A. Subsection (h) adjustment 


(2) Appreciation (fair market 
value minus decedent’s basis) __- 

(3) Appreciation (2) minus total 
depreciation ($10,000) 

(4) Step (3) times the applicable 

fraction (1/5) 

(5) Step (4) plus depreciation “‘at- 
tributable to” holding period 
prior to 1977 ($3,000) 

(6) Fresh start basis (step (1) plus 


60, 000 
50, 000 
10, 000 


13, 000 


B. Subsection (c) adjustment 


(7) Net appreciation (fair market 
value minus fresh start basis)... 

(8) Step (7) divided by fair mar- 
ket value of all assets subject to 
tax ($470,000) 

(9) Step (8) times total estate 
taxes paid ($40,000) 

(10) Basis after subsection (c) ad- 
justment Step (6) plus step (9)- 


47,000 


1/10 
4, 000 
57, 000 
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C. Subsection (d) adjustment 


(11) Subsection (d) does not ap- 
ply since the aggregate basis of 
all carryover basis property 
($280,000) is greater than $60,- 
000; thus, basis after subsection 
(d) adjustment 

D. Subsection (e) adjustment 


(12) Net appreciation (fair market 
value minus basis after subsec- 
tion (d) adjustment (step (11)) 

(13) Step (12) divided by the fair 
market value of all assets re- 
ceived by the recipient ($100,- 
000) 

(14) Step (13) times total state 
inheritance taxes paid by the re- 
cipient ($2,000) 

(15) Carryover basis 
plus step (14) 


57, 000 


(step (11) 
CHARLES A. LANDRY, 
STEVEN J. WILLIS 

Louisiana State University Law Center. 
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*The views expressed are solely those of 
the students concerned and not necessarily 
those of the American Bar Association, Sec- 
tion of Taxation of the Association, The 
Editorial Board of The Tax Lawyer or the 
Student Editorial Board of The Taz Lawyer. 

1 I.R.C. § 1023. 

2I.R.C. § 1014. See generally J. RABKIN & 
M. JOHNSON, FEDERAL INCOME, GIFT, AND Es- 
TATE TAXATION 7:1350.7 (1977); J. STANLEY 
& M. KILCULLEN, FEDERAL INCOME Tax Law, 
13-19 (1975); R. STEPHENS, G. MAXFIELD, & 
S. LIND, FEDERAL ESTATE AND GIFT TAXATION 
8-10 (3d ed. 1970) [hereinafter cited as R. 
STEPHENS]. 

3 Tax RESEARCH INSTITUTE OF AMERICA, THE 
RIA COMPLETE ANALYSIS OF THE '76 TAx RE- 
Form Law 5 (1976) [hereinafter cited as RIA 
COMPLETE ANALYSIS]. 

*H.R. 10612, 94th Cong., Ist Sess. (1975), 
reported Nov. 12, 1975, by the House Com- 
mittee on Ways and Means (H.R. Rep. No. 
658), considered and passed by the House 
of Representatives on Dec. 4, 1975. 

SH.R. 14844, 94th Cong., 2d Sess. (1976), 
reported by the House Committee on Ways 
and Means on Aug. 2, 1976 (H.R. Rep. No. 
1380). This bill was never voted on by the 
full House of Representatives. 

Pub. L. No. 94-455, 90 Stat. 1520, signed 
by President Gerald R. Ford on Oct. 4, 1976. 

7™The Conference Committee reported its 
version on Sept. 13, 1976 (H.R. Rep. No. 1515, 
94th Cong., 2d Sess. (1976)) and it was 
passed by Congress on Sept. 16, 1976. 

5 On Aug. 2, 1977, the Treasury Department 
promulgated Temporary Regulations dealing 
with the application of section 1023 to mar- 
ketable bonds and securities. Temp. Reg. 
§ 7.1023(h)-—1, 42 Fed. Reg. 39,104 (1977). 

Sections 1023(b) (2) and (3) exclude a 
number of assets from coverage; see text ac- 
companying notes 23-32 in/ra. 

1 I.R.C. § 1023(a) (1). 

uIR.C. § 1023(h) (1); see text accompany- 
ing notes 56-89 infra. 

2IR.C. § 1023(h) (2); see text accompany- 
ing notes 90-110 infra. 

3 I.R.C. § 1023(c); see text accompanying 
notes 111-130 infra. 

MERC. § 1023(d); see text accompanying 
notes 131-142 infra. 

“WIR.C. § 1023(e); see text accompanying 
notes 143-152 infra. 

“The term “executor” is defined by sec- 
tion 2203 as: “the executor or administrator 
of the decedent, or, if there is [none] ..., 
then any person in actual or constructive 
possession of any property of the decedent.” 

1' The specific information to be required 
by the Service will be provided for in future 
regulations. I.R.C. § 6039A(a). Penalties are 
provided for failure to provide the required 
information. I.R.C. § 6694. See note [7] infra 
and accompanying text. 
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18 The disjunctive form of “acquired from 
or passed from” raises questions regarding 
the distinction between the terms; paragraph 
(g) (2), however, explains that “property 
passing from the decedent shall be treated 
as property acquired from the decedent.” 
Exactly why the legislators insisted on in- 
cluding the redundant phrase with the sub- 
sequent superfluous explanation is not 
readily apparent. Perhaps they lifted the 
language from similar wording in section 
1014. Curiously, the phrase “acquired from” 
appears in section 1023(a)(1) without the 
redundancy. 

»I.R.C. § 1023(b) (1). 

SIR.C. § 1014(b) (1). 

2 I.R.C. § 1014(b) (6). Such property is not 
included in determining the decedent’s gross 
estate, but, under the old law, did receive a 
step-up in basis. H.R. Rep. No. 1380, 94th 
Cong., 2d Sess. 36 (1976). 

2I.R.C. § 1014(b) (9). Such property must 
always de included in determining the value 
of the decedent’s gross estate, under sec- 
tion 2035, but if such property is disposed of 
by the recipient prior to the decedent's death 
in a transaction in which gain or loss is rec- 
ognized the carryover basis rules do not 
apply. I.R.C. § 1023(b) (2) (D). 

®I.R.C. §1023(b)(2)(A). Income in re- 
spect of a decedent refers to those items of 
gross income to which a decedent was en- 
titled but which were not Includible in his 
final income tax return—for example, a cash 
basis decedent’s unpaid salary. These items 
are taxed to the beneficiary or recipient in the 
same way they would have been taxed to the 
decedent. They are also excluded from the 
stepped-up basis rules of section 1014. I.R.C. 
§1014(c). RIA COMPLETE ANALYSIS, supra 
note 3, at 20-21; see text accompanying note 
85 injra. 

*ER.C. § 1023(b) (2) (B). 
is described in section 2042. 

*LR.C. § 1023(b) (2) (C). 

*IER.C. § 1023(b)(2)(C) and (E). Pay- 
ments under a deferred compensation plan 
are excluded only to the extent taxable to 
the decedent’s beneficiary. Stock and stock 
options are excluded only to the extent in- 
come in respect thereof is includable in gross 
income under sections 422(c)(1}, 423(c), or 
424(c) (1). Any stock or stock options which 
the decedent actually received under such 
a plan are, of course, carryover basis prop- 
erty and to the extent income was recognized 
thereon, the decedent would have increased 
his basis. For discussion of marketable se- 
curities, see text accompanying notes 56-89 
infra. 

3 See note 22 supra. 

**Gross estate includes the value of any 
assets transferred by the decedent prior to 
his death but as to which he retained the 
power to alter the enjoyment or as to which 
he relinquished this power in contemplation 
of death. I.R.C. § 2038. 

® Gross estate includes the value of any 
property to the extent it was subject to a 
general power of appointment which was 
actually exercised by will or within three 
years of the decedent's death or in a reyoca- 
ble transfer. I.R.C. § 2041. 

*T.R.C. § 1023(b) (2) (D). 

“IR.C. § 1023(b) (2) (F) 
LR.C. § 1014(b) (5)). 

32 I.R.C. § 1023(b) (3); see text accompany- 
ing notes 36—46 infra. 

3 Stansbury & Blazek, Revamped Rules for 
Inherited Property Have Far-Reaching Im- 
plications, 46 J. TAXATION 14, 14 (1977). Sec- 
tion 1221 defines a capital asset. 

“ I.R.C. § 1014(b) (5). 

*IR.C. §1023(c), (d), (e), and (h); see 
text accompanying notes 56-110, 111-130, 
131-142, 143-152, respectively, infra. 

*IR.C. § 1023(b) (3); H.R. Rep. No. 1380, 
supra note 21, at 38 (1976). 

3 H.R. Rep. No. 1380, supra note 21, at 38 
(1976). 


Such property 


(referring to 
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3 Section 6075(a) requires that the return 
be filed within nine months of the de- 
cedent’s death, unless an extension is 
granted under section 6081. 

*IR.C. § 1023(b) (3) (C). 

“ Although the language of the Act is not 
absolutely clear with respect to this point, 
the general consensus is that the executor 
may choose the items to which the exclusion 
will apply, rather than having to apply the 
exclusion to all items pro rata. RIA Com- 
PLETE ANALYSIS, supra note 3, at 21; Keydel, 
Explaining the Tar Refrom Act of 1976 to 
Clients, 23 Prac. Law. 11, 28 (1977) Stans- 
bury & Blazek, supra note 33, at 14. 

“Since the excluded items would not be 
considered carryover basis property, the “old 
rule” of section 1014 would apply. The alter- 
nate valuation.date is up to six months after 
the date of death. I.R.C. § 2032. 

“For a discussion of the fresh start basis 
rules, see text accompanying notes 47-110 
infra. 

41 RIA COMPLETE ANALYSIS, Supra note 4, at 
21. 

“H.R. REP. No. 1380, supra note 21, at 37 
(1976). 

Section 1023(b) (3)(B) limits the exclu- 
sion to assets with a total “fair market value” 
of $10,000, withont mentioning the date at 
which the fair market value should be deter- 
mined. Section 1023(g) (1) explains that fair 
market value is the value determined under 
the estate tax rules; thus for purposes of the 
$10,000 limitation, fair market value must be 
as of the date of death or the alternate valua- 
tion date, which ever is used for determining 
the estate tax. 

“TRC, § 1023(a) (2). For a discussion of 
the section 1023 loss rule, see text accom- 
panying notes 150-52 infra. 

47 See text accompanying notes 5-7 supra. 

“H.R. Rep. No. 1515, supra note 7. 

“#I.R.C. § 1014. This rule is retained in sec- 
tion 1014 for property acquired from a dece- 
dent dying before December 31, 1976 and ex- 
cluded property under section 1023(b) (3). 

TRC. § 1023(h). 

™ See e.g., STOCK AND BOND VALUES AS OF 
DECEMBER 31, 1976 (CCH) (1977) (providing 
the market quotations for nearly all securi- 
ties). 

sI.R.C. §1023(h)(1). The statute itself 
does not require use of market quotations. 
But see note 80 infra and accompanying text. 

= The value determined under the alternate 
valuation date of section 2032 is inapplicable 
to the fresh start rule, I.R.C. § 1023(h) (2) (A) 
(ii) see H.R. Rep. No. 1515, supra note 7, at 
613 (1976); Stansbury & Blazek, supra note 
33, at 15. 

™ Except in regard to using the alternate 
valuation date, the “fair market value” used 
is the value as determined for estate tax 
purposes. Section 1023(g)(1) provides that 
“when not otherwise distinctly erpressed, the 
term ‘fair market value’ means value as de- 
termined under chapter 11 [referring to fed- 
eral estate taxes]. (emphasis added). Since 
section 1023(h) only distinctly expresses that 
the alternate valuation date, as provided in 
section 2032, not be used, all other federal 
estate valuation methods must apply. Gen- 
erally, fair market value refers to the amount 
a willing buyer would pay to a willing seller, 
but there are many special rules. For ex- 
ample, farm and closely held business prop- 
erty may, under certain circumstances, be 
valued as used for those special purposes 
rather than at their highest and best use. 
I.R.C. § 2023A. For a discussion of asset valu- 
ation for federal estate tax purposes, see gen- 
erally 132 T.M. Portfolio. 

SIR.C. § 1023(h) (2) (B) (il); see text ac- 
companying notes 99-102 in/ra. 

“IRC. § 1023(h) (2) (E) (1). Note that the 
reference is to a market as of December 1976 
rather than as of December 31, 1976. The 
distinction is probably insignificant; how- 
ever, if a market existed for a security at 
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some point during the month of December 
1976, but not on the last day of the month, 
the Act is unclear as to whether the security 
would be considered marketable. 

5 Id. (emphasis added), The phrase “stock 
exchange, in an over-the-counter market, or 
otherwise ...” is not unique to the Tax Re- 
form Act of 1976; the identical phrase ap- 
pears in regulations section 20.2031-1(b), 
dealing with the valuation of stocks and 
bonds based on selling prices. Little can be 
gained from this discovery since the regula- 
tion deals principally with widely traded se- 
curities; it also, however, deals with closely 
held stock in another subsection. 

H.R. Rep. No. 1515, supra note 7, at 613 
(1976). 

® Stansbury & Blazek, supra note 33, at 15 
n.1, note that [s]ome have suggested the "or 
otherwise” permits stocks subject to buy-sell 
agreements, closely held corporate stock and 
other securities to be treated as marketable 
securities for purposes of this “fresh start” 
rule. Regulations may clarify this issue. The 
current consensus seems to be that such se- 
curities do not qualify as marketable securi- 
ties for this purpose. 

See also Boles, New Carryover Basis Rules 
have Dramatic Implications for Estate Plan- 
ning, 5 TAXATION FOR LAWYERS 274, 275 
(1977). 

© Temp. Reg. § 7.1023(h)—1(d) (1) (ili), 42 
Fed. Reg. 39,104 (1977). 

& Id. 

= The fresh start basis increase is only per- 
mitted for purposes of determining gain 
I.R.C. § 1023(h) (1). For purposes of loss, the 
decedent's basis is carried over without any 
adjustment under subsection (h). For exam- 
ple, if a decedent left stock with a basis of 
$30, a December 31, 1976 value of $40, and a 
date of death value of $50 its fresh start 
basis would be $40 for purposes of gain. Its 
basis for purposes of loss would be $30 (de- 
cedent’s basis). Thus, if it were ultimately 
sold for $25, there would be a loss of $5; if 
it were sold for $45, there would be a gain of 
$5; if it were sold for $35, there would be 
neither gain nor loss. For a discussion of-the 
section 1023 loss rule, see text accompanying 
notes 150-52 infra. 

®Section 1023(h)(1) refers to marketable 
securities on December 31, 1976. But of 
IR.C. § 1023(h)(2)(E)(i) (referring to a 
mar ‘et during December 1976). 

“*De-listed” refers to a security which 
has gone private and is therefore no longer 
listed on a exchange. 

©Some authorities believe that securities 
which were never publicly traded may never- 
theless be covered by the rule of section 
1023(h) (1). See note 59 supra. 

“Temp. Reg. §7.1023(h)-1(b), 42 Fed. 
Reg. 39,104 (1977). 

"H.R. Rep. No. 1515, supra note 7, at 612 
(1976). Apparently the limit applies to all 
assets; however, because of the peculiar na- 
ture of the adjustments for property which 
is not marketable bond or security, the 
basis would never be increased beyond the 
estate tax value (though it could of course 
begin there, if the decedent’s basis were 
greater than the estate tax value). This ts 
true because the adjustments are computed 
as a fraction of the total appreciation to 
date of death, and thus all the apprecia- 
tion would never be applied. 

The use of the alternative valuation 
date value is specifically denied, LR.C. 
§ 1023(h) (2) (A) (11). 

Section 1023(h)(1) specifically states 
that the asset’s shall be increased by an 
amount equalling the excess of the Decem- 
ber 31, 1976 value over basis on that 
date. No limit is mentioned. Usually, the 
use of such mandatory language as shall in- 
indicates that no exceptions exist. 

“E.g, RIA COMPLETE ANALYSIS, supra 
note 3, at 23; Stansbury & Blazek, supra 
note 33, at 14. 
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“For purposes of loss the basis would be 
$25. See note 62 supra. 

™The example demonstrates the compu- 
tation of fresh start basis, not carryover 
basis. The fresh start calculation is, of 
course, only one of four adjustments used 
in determining the carryover basis. 

78 See text accompanying note 58 supra. 

™ See note 59 supra. 

753 248 T.M. Portfolio A-22 to 24. 

7% Id. at A-9; 132 T.M. Portfolio A-17. 

7 See 248 T.M. Portfolio A-22 to 24 (citing 
authorities). 

Reg. § 20.2031-2(e). See generally Rev. 
Rul. 59-60, 1959-1 C.B. 237, amplified by Rev. 
Rul. 77-287, 1977-33 I.R.B. 20 (August 15). 

% Temp, Reg. $ 7.1023(h)—1(e), 42 Fed. Reg. 
39,104. 

© H.R. Rep. No. 1515, supra note 7, at 613 
(1976); see Stansbury & Blazel supra note 
33, at 15; Untangling the Taz Reform Act, 
Trusts & Estates 787 (December 1976). Al- 
though the Conference Report does not spe- 
cifically direct the use of the quoted price, 
the implication of such a requirement is 
strong. 

"@ER.C. §1023(g)(1); see H.R. Rep. No. 
1515, supra note 7, at 613 (1976) (referring to 
valuation as requiring use of the estate tax 
rules). It never specifically admits, however, 
that this could be done by methods other 
than reference to quoted prices. 

© A tender offer is generally a public offer 
to shareholders to purchase the stock of a 
named corporation at a specific price, the 
same price being offered to all shareholders. 
In most cases, the price offered will be dif- 
ferent than the market price and will usually 
be above it. 

Strong v. Rogers, 14 AFTR 1207, 1224 
(D. N.J. 1933) (stock received at height of 
stock inflation, taxed as income, but at “fair 
real value” less than market price), 72 F.2d 
455 (3d Cir.), cert. denied, 293 U.S. 621 
(1934). 

5% 248 T.M. Portfolio A-8. 

532 T.M. Portfolio A-11. 

#ILR.C. § 1232(a) (2). 

5? $ § 20.2031-2(b) (1), 20.2031-2(c). 

$8 Temp. Reg. § 7.1023(h)-1(e), 42 Fed. Reg. 
39,104 (1977). 

It seems unlikely that Congress en- 
visioned such an application of section 1023 
(h) (1), but a literal reading of the statute 
requires such a result. 

® See text accompanying notes 53-55 supra 
(statement of formula). 

TRC. § 1023(h) (2) (A) (il). 

SI.R.C. § 1023(h) (2)(C); see text accom- 
panying notes 99-102 infra. 

™ The holding period is considered as end- 
ing on the date of the decedent's death so 
that use of the alternate valuation date has 
no impact on the holding period. I.R.O. § 1023 
(h) (2) (E) (ii); Keydel, supra note 40, at 29. 

% The holding period of property acquired 
in a nontaxable exchange includes the hold- 
ing period of the property exchanged. I.R.C. 
§ 1223(1). “Thus, property held * * * 

. . * $ . 

1% Perhaps the amounts of depreciation, 
amortization, or depletion will usually be dis- 
coverable since the executor ought to be able 
to locate the tax records. Still, whenever de- 
preciation must be allocated between an as- 
set and a “substantial improvement” the ex- 
ecutor will have difficulty. 

5 T.R.C. § 6039A. Failure to meet these ob- 
ligations will result in fines. See text accom- 
panying note 171 infra. 

1% I. R.C. § 1023(g) (3). The proposed Tech- 
nical Corrections Bill would strike the re- 
quirement that the basis be unknown to the 
recipient and require more generally that the 
basis cannot be reasonably ascertained. H.R. 
6715, 95th Cong., Ist Sess. § 3(c)(1)(B) 
(1977). 

17 RIA COMPLETE ANALYSIS, 
3, at 22. 

ws H. R. Rep. No. 1380, supra, note 21, at 
39 (1976). 
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10 Td. The House Report refers to the un- 
recaptured element of “appreciation” rather 
than “‘deappreciation". 

09 H.R. Rep. No. 1515, supra note 7, at 613 
(1976). The Conference Report is not per- 
fectly clear on this matter, but the infer- 
ence is strong that the fresh start rules do 
alter the recavture requirement. The Confer- 
ence Committee directed the Treasury to is- 
sue regulations on the subject. Id. 

W IR.C. §1023(h) (dealing with the fresh 
start adjustment); see text accompanying 
notes 47-110 supra. 

u? This formula appears to be the proper 
construction of section 1023(c); RIA Com- 
PLETE ANALYSIS, supra note 3, at 24. But see 
Boles, supra note 59, at 275, Stansbury & 
Blazek, supra note 33, at 15 (giving the de- 
nominator as “the fair market value of all 
property subject to tax,” omitting the words 
“federal estate.) To understand the signifi- 
cance of this error, see text accompanying 
notes 122-24 infra. 

uaT.R.C. § 1023(f) (5). 

47.R.C. § 1023(g) (1). 

us Any other construction would disrupt 
the purpose of subsection (c) to increase the 
basis by the amount of estate taxes attribu- 
table to appreciation. To achieve this result 
appreciation must be determined with refer- 
ence to the estate tax value. 

u I,R.C. § 1028(f) (2). 

7 See text accompanying note 115 supra. 

ut I R.C. § 2056. 

"I R.C. §§ 2055, 2106(a) (2). 

19 IR.C. § 1023(f)(4) (A). 

mHR. Rep. No. 1380, supra note 21, at 
40 (1976). 

12 I R.C. § 1023(f) (4) (B). 

123 Section 1023(c) provides that "[t]he 
basis of appreciated carryover basis property 

. which is subject to the tar imposed by 
section 2001 or 2102 . . . shall be increased 
..-" (emphasis added). Both section 2001 
and 2101 deal with federal estate tax; of 
course neither deals with state taxes. Thus, 
the second reference in subsection (f) (4) ap- 
pears to be superfluous. 

1 The proposed Technical Corrections Bill 
will solve this problem by providing for 
separate computations of federal and state 
estate taxes attributable to appreciation H.R. 
6715, 95th Cong., Ist Sess, §3(c)(5) (1977). 

25 E.g., Stansbury & Blazek, supra note 33, 
at 15. 

1HR. Rep. No. 1380, supra note 21, at 
40 (1976). 

1” Id. 

128 See text accompanying note 21 supra. 

19 I R.C. § 1023 (f) (3). 

m~T.R.C. § 1023(f) (1). This limitation ap- 
plies to adjustments made under subsections 
(c), (d), and (e), but not to subsection (h). 
The nature of the formula for the stepped- 
up basis of property other than bonds and 
securities maves svch a limitation unneces- 
sary. Marketable bonds or securities, how- 
ever, may have a stepped-up basis in execess 
of their estate tax value. See text accompany- 
ing notes 67-70 supra. 

I R.C. § 1023(d). For a general discus- 
sion of this subsection, see RIA COMPLETE 
ANALYSIS, supra note 3, at 25-26; Stansbury 
& Blazek, supra note 33, at 15-16. 

12 For the definition of “carryover basis 
property” see text accompanying notes 18-35 
supra. 

18 Since the requirement is that the aggre- 
gate of the bases must be less than $60,000, 
the provision might also cover a large estate 
composed primarily of highly appreciated 
assets. For example, the aggregate bases of 
all carryover basis property might be $40,- 
000 while the total fair market value of all 
such assets equals $400,000. The provision 
would apply even though the estate is not 
small. 

iM For the definition of “appreciated carry- 
over basis property,” see text accompanying 
note 113 supra. 

15 For a discussion of the limitations on 
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section 1023(d), see text accompanying notes 
142-44 infra. 

MOT R.C. §1023(d)(1); RIA COMPLETE 
ANALYSIS, supra note 3, at 25. Contra, Stans- 
bury & Blazek, supra note 33, at 15 (fraction’s 
denominator is given as “net appreciation of 
all carryover basis property”). This formula 
is clearly incorrect since the total should 
only be of appreciated property: to the ex- 
tent that other assets have depreciated, their 
loss in value is not considered in the net 
figure. 

17 For the definition of net appreciation, 
see text accompanying note 116 supra. 

13 Obviously asset C has not appreciated; 
rather, it has lost value to the extent of 
$4,000. Significantly, the total of net appre- 
ciation equals $45,000 (the sum of the appre- 
clation of assets A and B) and does not in- 
clude the value lost by asset C. See note 136 
supra, 

1» Although, in the example, the aggregate 
bases, after adjustment, equal $60,000, this 
result may not always occur because of cer- 
tain limitations placed upon the subsection 
(d) adjustment. See text accompanying 
notes 140-42 infra. 

weTER.C. § 1023(d) (2). 

W IR.C. § 1023(d) (3). 

ma T.R.C. § 1023(f) (1). 

us For the definition of “appreciated carry- 
over basis property,” see text accompanying 
note 113 supra. 

14 TRC. § 1023(e). 

us Fair market value normally refers to the 
value used for federal estate tax purposes. 
I.R.C. § 1023(g) (1). If the property is subject 
to a nonrecourse liability, however, different 
rules apply. See text accompanying notes 
153-167 infra. 

1 For a discussion of the term “net appre- 
ciation,” see text accompanying notes 113-16 
infra. 

wWER.C. §1023(e), (f) (4). Although only 
marital and charitable deduction property is 
considered “not subject to tax” for purposes 
of subsection (e), any property which is ac- 
tually not subject to tax” will be so treated 
for purposes of subsection (e), I.R.C. § 1023 
(f) (4) (B); RIA COMPLETE ANALYSIS, supra 
note 3, at 26. 

“48 H.R. Rep. No. 1380, supra note 21, at 42 
(1976). 

1° See note 130 supra. 

1 See STOCK AND BOND VALUES AS OF DE- 
CEMBER 31, 1976 (CCH) 5 (1977). The au- 
thors have located no other authority that 
leads to the conclusions stated in the text, 
but they feel that it presents a viable argu- 
ment that should be considered by anyone 
affected by section 1023. 

it See text accompanying note 53 supra 
(formula). 

132 See text accompanying notes 112, 136, 
and 145 supra (formulae for computing sub- 
section (c), (d), and (e) adjustments). 

13 See text accompanying notes 118 and 
147 supra. 

™ H.R. REP. No. 1380, supra note 21, at 40- 
41; Stansbury & Blazek, supra note 33, at 16. 

WSER.C. § 2053(a) (4); Reg. § 20.2053-7. 

™ Reg. § 20.2053-7 (emphasis added). 

1 E.g., H.R. REP. No. 1380, supra note 21, 
at 40-41; STEPHENS, supra note 2, at 5-23; 
RIA COMPLETE ANALYSIS, supra note 3, at 25. 

8 STEPHENS, supra note 2; at 5-23, n.112. 

wo RIA COMPLETE ANALYSIS, supra note 3, 
at 25. 

1w H.R. REP. No. 1380, supra note 21 at 41. 

im But see note 158 and accompanying text 
supra. 

12 RIA COMPLETE ANALYSIS, supra note 4, 
at 25; Boles, supra note 59, at 276. 

xs See text accompanying notes 112, 136, 
and 145 supra. 

11 See text accompanying note 53 supra. 

ws See text accompanying note 159 supra. 

1% The proposed Technical Corrections Bill 
would eliminate this theoretical problem by 
striking paragraph (g)(4) and adding a 
parenthetical clause to the definition of 
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“fair market value” in paragraph (g)(1) to 
the effect that fair market value is deter- 
mined without regard to any liability to 
which the property is subject. H.R. 6715, 
95th Cong., Ist Sess. § 3(c) (2) (1977). 

17 L.R.C, § 6039A. 

18 I R.C. § 2203. 

10. See, e.g., Stansbury & Blazek, supra note 
33, at 16-19. 

1” Keydel, supra note 40, at 30-31. 

71 Sections 1203(b)(1) and 2005(d)(2) of 
the Tax Reform Act of 1976 each added code 
section numbered 6694. It is the section 6694 
added by Act section 2005(d) (2) to which we 
refer. The proposed Technical Corrections 
Bill would redesignate this section as section 
6698. H.R. 6715, 95th Cong., Ist Sess. § 3(p) 
(1) (1977). 

m Ditz, supra note 99, at 134. 

1 E.g., Stansbury & Blazek, supra note 33 
at 18. 

w Planning under the New Carryover Basis 
Rules for Inherited Property, 3 ESTATE PLAN- 
NING Review (CCH) 4, 5 (January 1977). 

5 Id. 

mIRC. § 306. See, e.g., J. STANLEY & M. 
KILCULLEN, supra note 2, at 6-23 to 25. 

UT E.R.C. § 306(c) (1) (C). See eg.. Gallagh- 
er. The 1976 Act. Planning for Section 306 
Stock, EST., GIFTS & Tr. J. 4 (Jan.-Feb. 1977); 
Keydel, supra note 40, at 30; McCoy, Pearle, 
& Abramson, supra note 95, at 10. 

On January 31, 1978, I introduced S. 2461 
to “clean-up” the carryover basis rules, An 
analysis of these provisions follows: 

Mr. President, last October I introduced a 
bill, S. 2238, to offer clarifying, correcting. 
and technical amendments to the estate and 
gift tax provisions of the 1976 Act. ™n large 
part, these amendments were designed to 
address a number of administrative and 
compliance problems created for executors, 
heirs, and the ’nternal Revenue Service in 
connection with the carryover basis pro- 
visions adopted by the 1976 Act. 

Prior to enactment of the 1976 Act, prop- 
erty passing from a decedent generally re- 
ceived a stepped-up or stepped-down basis 
equal to its value on the decedent’s death 
for purposes of determining gain or loss for 
a sale or exchange of the property by the 
decedent's heir or beneficiary. In 1976, the 
Congress believed that the stepped-up basis 
rule resulted in inequitable treatment be- 
cause a greater overall tax burden was im- 
posed on estates and heirs of decedents who 
had accumulated wealth through taxable 
earnings as comvared with the estates and 
heirs of decedents who accumulated wealth 
through unrealized appreciation in assets. 
In the latter case, the unrealized appreciation 
accruing before death was never subjected 
to an income tax since the heirs or benefici- 
aries bases for determining gain were stepped 
to estates tax values. Moreover, there was a 
distinction between deathtime and lifetime 
transfers because a donor's basis in property 
was generally carried over for purposes of 
determining gain or loss upon a sale or ex- 
change by a donee. 

The carryover basis amendments of S. 2238 
were designed to retain the basic reform of 
the 1976 Act but make those provisions sim- 
pler and more equitable. As a result of the 
testimony received on this issue in the Octo- 
ber hearings conducted by the Subcommittee 
on Taxation and Debt Management of the 
Committee on Finance and other comments 
and suggestions received by me from Treas- 
ury officials and other interested persons, I 
believe that further improvements can be 
made to achieve greater simplification and 
equity. Accordingly, I am introducing another 
bill to respond to these most helpful com- 
ments and suggestions. In particular, I be- 
lieve this bill will go a great deal further in 
alleviating the compliance and administra- 
tive burdens for small and modest sized 
estates where the problems are more acute 
because of the inadequacy of basis records 


35311 


and compliance costs relative to the amount 
of property involved. 

My bill eliminates small and moderate sized 
estates from coverage under the carryover 
basis rules. It is in these cases where the bur- 
den of the rule has the most severe impact 
because of the absence of adequate basis rec- 
ords and the compliance cost relative to the 
size of the estate. An outright exception 
would be provided for an estate consisting of 
$175,000 or less of carryover basis property. 
The $175,000 roughly approximates the ex- 
emption equivalent of the estate and gift tax 
unified credit when it is fully phased in by 
1981. In these cases, the basis of assets would 
be stepped up as under prior law and no spe- 
cial reporting by the executor would be re- 
quired. As a result of this change, it is esti- 
mated that only about the largest 2 percent 
of estates would have to comply with the 
carryover basis rules. In those cases where 
the carryover basis rules would apply, the ad- 
justment would be increased from the $60,000 
under present law to $175,000. Unlike S. 2238, 
the $175,000 amount would not be phased-in 
but would be available immediately for 
estates of decedents dying after 1976. In order 
to simplify the computations, this adjust- 
ment would be made before the adjustment 
provided for death taxes attributable to 
appreciation. 

The 1976 Act provided an exemption for 
$10,000 in personal and household effects to 
deal with the problems an executor would 
have in attempting to ascertain the dece- 
dent's bases for these assets. Experience with 
the new law indicates that the exemption 
level is inadequate in many cases. My bill 
would increase the exemption to $25,000. 

The bill would also simplify the basis ad- 
justment for death taxes attributable to 
appreciation and make it more equitable. 
First, the death tax adjustment would be 
made on the basis of the marginal estate tax 
rate rather than the average rate. This 
approach would provide substantially the 
same treatment for estates and heirs where 
assets had been retained until death as is 
the case for estates where assets are sold be- 
fore death and the income tax liability in- 
curred reduces the estate tax liability at the 
highest estate tax marginal rates. Second, 
the bill would consolidate the three separate 
death tax adjustments provided under 
prezent law into one single adjustment. 
Third, the death tax adjustment would be 
made with respect to all appreciated carry- 
over basis property rather than excluding 
marital and charitable deduction property. 
This will alleviate some of the problems 
faced by an executor in trying to decide to 
whom property should be distributed be- 
cause it will eliminate the death tax adjust- 
ment as a factor to be considered. 

The bill differs from the provisions of 
S. 2238 in several respects. The death tax 
credit would be based solely on the Federal 
estate tax rates before the credit for State 
death taxes is taken into account. This 
would eliminate the need to make any addi- 
tional calculations for State death taxes in 
excess of the credit allowable. In this in- 
stance, I believe the need for simplification 
outweighs the need for absolute precision in 
taking relatively insignificant amounts for 
State death taxes into account. The bill 
would also prescribe a pro rata rule for allo- 
cating appreciation to beneficiaries in deter- 
mining the estate tax attributable to appre- 
ciation. This rule would provide certainty 
in making the calculation and thereby elimi- 
nate the suspended basis problems an ex- 
ecutor would face in ascertaining to whom 
property actually passes and the resulting 
effect upon deductions, such as the marital 
deduction for purposes of determining the 
estate tax attributable to appreciation. 

In addition, the death tax adjustment 
would be based on 110 percent of the estate 
tax attributable to appreciation determined 
on the basis of the estate tax return as filed. 
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The extra amount allowed would be to cover 
any subsequent audit adjustments which do 
not significantly change the tax liability. In 
this way, recomputations would not be re- 
quired every time there was a minor audit 
change. If audit adjustments increased the 
estate tax liability by more than 10 percent, 
recomputation of the basis adjustment for 
death taxes would be permitted. 

The bill contains a number of changes to 
simplify the operation of the carryover basis 
fresh-start adjustment for appreciation ac- 
cruing before 1977. The fresh-start adjust- 
ment would be permitted for purposes of de- 
termining loss as well as gain. However, the 
liberalized adjustment for value on Decem- 
ber 31, 1976, could not be used to increase 
the heir’s basis above the value used for 
estate tax purposes. Thus, the “split-basis”’ 
for gain or loss under present law would be 
eliminated. In addition, a formula would be 
provided to determine a minimum basis for 
fresh-start purposes. It would apply to non- 
business tangible personal property and to a 
personal residence. Unlike S. 2238, in- 
tangible assets such as stock in a closely 
held business would not be eligible under the 
formula since basis records are ordinarily 
available for these assets. It is in the case 
of a tangible personal property and a resi- 
dence it is most likely that a decedent would 
not have kept adequate basis records before 
1977. In general, the formula assumes that 
the post-1976 appreciation accrues at ap- 
proximately 6 percent a year rather than the 
8 percent factor which had been proposed in 
S. 2238. In addition, the requirement under 
S. 2238 that an eligible residence must have 
been used by the decedent for 5 out of the 
8 years preceding his death as a personal 
residence would be revised so that a resi- 
dence would be eligible for the formula 
method of determining the fresh-start ad- 
justment if it had been used as the de- 
eedent’s personal residence for 5 years at 
any time. Finally, the bill would provide that 
the formula would not reduce the fresh- 
start basis to less than 50 percent of the 
value of the property at the time of the 
decedent’s death. 

Under the 1976 Act, the fresh-start adjust- 
ment for nonmarketable securities is deter- 
mined by assuming that appreciation accrues 
uniformly over the holding period. Generally, 
in the case of preferred stock, the proration 
of appreciation based on the holding period 
reaches an inequitable result because the 
value may fluctuate very little, if at all, and 
yet a portion of the appreciation is consid- 
ered to accrue after 1976. Of course, the 
longer the preferred stock is held after 1976, 
the greater the amount of appreciation 
which is automatically treated as accruing 
after 1976. The bill would resolve this prob- 
lem by treating preferred stock having a 
stated redemption price as a marketable se- 
curity with a market value on December 31, 
1976, equal to its stated redemption price. 
Regulations authority would also be granted 
to extend this rule to other cases such as 
nonmarketable stock, notes, or other evi- 
dences of indebtedness with a relatively fixed 
valu2. For example, the rule could be extend- 
ed to closely-held stock subject to a fixed- 
price buy-sell arrangement among share- 
holders. 

Regulations authority would also be pro- 
vided to permit the various basis adjustments 
to be made for certain classes of similar 
property rather than having to compute the 
adjustments for each separate item of 
property. 

The bill would also provide a rule to deal 
wit: proof of basis problems arising from 
various small improvements to a personal 
residence. For relatively small amounts, 
records are not usually maintained. My bill 
would allow an adjustment of $250 per year 
during the decedent's holding period of his 
personal residence to cover minor improve- 
ments which are not substantiated by doc- 
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umentary evidence or other records. For any 
year when substantiated improvements are 
greater than $250, the actual cost of the im- 
provements would be taken into account 
rather than the fixed dollar amount. 

The carryover basis reporting requirements 
would be revised in several respects. First, it 
would no longer be necessary for the executor 
to furnish information to the Internal Reve- 
nue Service. Second, information would be 
required to be furnished to the beneficiaries 
only when the gross estate, excluding prop- 
erty which is not carryover basis property by 
definition, exceeds $175,000. Third, the stand- 
ard for imposing a penalty for failure to 
furnish this information to a beneficiary 
would be changed so that it would be imposed 
only if the failure is due to negligent or in- 
tentional disregard of the reporting require- 
ment. 

My bill contains a number of other pro- 
visions to improve upon existing law. Under 
the bill, a decedent's estate would succeed 
to the decedent’s unused capital loss carry- 
overs. This treatment is consistent with the 
theory of carryover basis and would be justi- 
fied on equitable grounds since unrealized 
gains would carry over to the estate or heirs. 

The bill also limits the amount of depre- 
ciation recaptured as ordinary income upon 
satisfaction of a pecuniary bequest to the 
gain recognized by the executor which is 
generally the amount of any post-death ap- 
preciation. Any remaining amount to be re- 
captured would be treated as ordinary in- 
come when the beneficiary disposed of the 
property. 

The bill also permits an estate to sell prop- 
erty on the installment method and dis- 
tribute the installment obligations without 
triggering the recognition of income at that 
time. The beneficiaries would report the in- 
come as the installments are collected. In 
effect, this provision would extend the same 
tax treatment to sales followed by a dis- 
tribution of the installment obligation as 
would occur if the property had been dis- 
tributed and then sold on the installment 
basis by the distributees. Permitting the 
estate to make the sale without a difference 
in tax consequences resulting from the form 
rather than the substance of the transaction 
should facilitate the administration of 
estates. 

The bill also contains a provision to facili- 
tate changing a stock redemption plan 
funded by life insurance to a cross purchase 
plan among shareholders. This relief is pro- 
vided because the carryover basis rule re- 
sulted in different tax consequences depend- 
ing upon which type of plan had been chosen 
in the past. Under prior law, there would 
have been no significant difference in tax 
treatment. Accordingly, for plans in exist- 
ence on December 31, 1976, a stock redemp- 
tion plan can be changed to a cross pur- 
chase plan without adverse tax consequences 
if it is done before 1981. 

As under S. 2238, the bill changes the ma- 
terial participation requirements for pur- 
poses of the special estate tax valuation 
rules for farm or closely held ousiness real 
property. Under present law, the decedent 
or a member of his family must have mate- 
rially participated in the operation of the 
farm or business for 5 out of the 8 years pre- 
ceding the decedent’s death. In addition, 
there is a recapture of the estate tax savings 
if the qualified heir or member of his family 
does not materially participate in the farm 
or business operations. In either case, the 
activities of an agent are not taken into ac- 
count. These qualification requirements were 
intended to distinguish a family-owned and 
operated business from an ordinary invest- 
ment. However, there are situations where 
the material participation requirements im- 
pose some hardship. For example, no farmer 
or businessman could retire without risking 
loss of eligibility for the special use valua- 
tion provision if no member of the family 
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could step in and run the farm or business. 
In addition, there are situations where the 
qualified heir may be incapable of running 
the farm or business and must use the serv- 
ices of an agent. My bill would deal with the 
retirement problems by providing that eligi- 
bility for special use valuation will not be 
lost because of the material participation 
requirement if the decedent or the surviving 
spouse had operated the farm or business for 
20 years. The bill would also provide that the 
activities of an agent will be treated as ma- 
terial participation for an heir if the heir 
is a minor, a student, a disabled person, or 
a surviving spouse who has attained age 62. 

As under S. 2238, the bill also conforms 
the definition of a closely held business for 
purposes of the two special extended payment 
provisions for estate taxes. 

As under S. 2238, the bill also amends the 
provision which requires the inclusion in a 
decedent's gross estate of all gift transfers 
made within 3 years of death. Thus, although 
these transfers have been subjected to the 
unified transfer system once as a lifetime 
transfer, these gifts must be revalued at the 
time of the decedent’s death for inclusion in 
the gross estate. Since an estate tax credit is 
allowed for any gift taxes paid, the net effect 
of the inclusion rule is to tax any apprecia- 
tion accruing between the time of the gift 
and the donor's death. This is inconsistent 
with a unified system and imposes an addi- 
tional burden upon executors to have new 
appraisals made for the property. The bill 
would generally provide that the value used 
for gift tax purposes would also be used as 
the value for the estate tax 3-year-within- 
death transfer rule. This will eliminate the 
burden imposed on executors to have a sec- 
ond appraisal. However, by continuing the 
basic inclusion rule, gifts in anticipation of 
death can not be made solely to satisfy the 
percentage requirement for special use valu- 
ation, closely held stock redemptions, or the 
extended payment rules for estate tax at- 
tributable to a closely held business. 


PROPOSALS RELATING TO ESTATE AND GIFT 
TAXES 


A. BILLS RELATING TO CARRYOVER BASIS 
Prior law 


Under prior law, the cost or other basis of 
property acquired from or passing from a 
decedent generally was “stepped up” to its 
fair market value at the date of death (or the 
alternative valuation date). Under both prior 
and present law, where property is trans- 
ferred by gift, the basis of the property 
in the hands of the donee is generally the 
same as the donor’s basis (i.e., the donor's 
basis is “carried over” to the donee). 


Taz Reform Act of 1976 


The Act provides that the Basis of most 
property acquired from or passing from a 
decedent who dies after December 31, 1976, 
is to be the same as the decedent's basis im- 
mediately before his death (with certain ad- 
justments). The basis of appreciated prop- 
erty is increased by Federal and State death 
taxes attributable to the appreciation in that 
property. In addition, the aggregate basis of 
all carryover basis property may be increased 
to a minimum of $60,000. A $10,000 exemp- 
tion is provided for household and personal 
effects of the decedent. However, the basis 
of property cannot be increased above the 
estate tax value by these adjustments. 

In addition, as a transitional rule, the ad- 
justed basis of property which the decedent 
is treated as having held on December 31, 
1976, is increased, for purposes of determin- 
ing gain (but not loss), to its fair market 
value on December 31, 1976. In essence, this 
rule continues existing law with respect to 
appreciation in property occurring before 
January 1, 1977, and provides everyone with 
a “fresh start” with respect to the carryover 
basis rule for property acquired from a 
decedent. 
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Proposed amendments 
I. SUSPENSION OF CARRYOVER BASIS 

S. 2227 (introduced by Senators Byrd of 
Virginia and Dole) provides for a 2-year sus- 
pension of the effective date of the carryover 
basis provision so that it would apply only 
with respect to property acquired from a 
decedent dying after December 31, 1978. Sen- 
ator Byrd also has a proposal to suspend 
carryover basis for a longer period of time. 

Il. REPEAL OF CARRYOVER BASIS 

S. 1954 (introduced by Senator Curtis) 
would repeal the carryover basis provisions in 
the 1976 Act. 

III. MODIFICATIONS OF CARRYOVER BASIS 

S. 2228 (introduced by Senators Byrd of 
Virginia and Dole) and S. 2461 (introduced 
by Senator Hathaway) would make simplify- 
ing, correcting, and technical changes to 
carryover basis. 

1. General Rule 
Present law 

Under the Tax Reform Act of 1976, the 
basis of property passing from a decedent is 
“carried over” from the decedent to the es- 
tate or heir. Basis adjustments are made for 
(1) certain death taxes attributable to ap- 
preciation, (2) appreciation arising prior to 
1977 (the so-called “fresh start” adjustment), 
and (3) a $60,000 minimum basis. 

S. 2228 (Byrd/Dole) 

The bill would retain the general rule but 
makes simplifying, correcting, and technical 
changes. 

S. 2461 (Hathaway) 

The bill would retain the general rule for 
estates having carryover basis property with 
a value over $175,000, but make simplifying, 
correcting, and technical changes. Estates 
having carryover basis property with a value 
of $175,000 or less are exempt from carryover 
basis, and heirs’ basis is to be value used for 
estate tax purposes. 

2. Presh Start Adjustment 
Present law 


Present law provides for an increase in 
basis for appreciation arising before 1977 for 
carryover basis property held on that date. 

Technical Corrections Act 

H.R. 6715 would provide a formula to de- 
termine a minimum basis of nonmarketable 
property for fresh-start purposes. 

S. 2228 (Byrd/Dole) 

The bill would exempt or “grandfather” 
property held on December 31, 1976. The 
“fresh start” basis adjustment would be re- 
pealed. 

S. 2461 (Hathaway) 

The bill would retain the fresh-start ad- 
justment, but would make simplifying, cor- 
recting, and technical changes. 

In the case of marketable property, S. 2461 
would extend the marketable property rule 
to certain preferred stock. Regulations 
authority would be provided to extend the 
marketable property rule to other assets hav- 
ing a relatively fixed value on December 31, 
1976 (e.g., closely held stock subject to buy- 
sell agreement among shareholders). 

In the case of nonmarketable property, S. 
2461 would provide a “discount back” formu- 
la similar to H.R. 6715 for determining the 
fresh-start basis, except (1) post-1976 appre- 
ciation is assumed to accrue at approximately 
6 percent per year, (2) it applies to nonbusi- 
ness tangible personal property and a per- 
sonal residence, and (3) the fresh-start 
basis is never to be less than 25 percent of 
the property’s value at the decedent’s death. 

Also, S. 2461 would provide that the fresh- 
start adjustment is to be made for loss pur- 
poses as well as gain. 
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3. Exemption for personal and household 
effects 
Present law 

Under present law, an executor can elect 
to exclude $10,000 in value of personal and 
household effects from the carryover basis 
provisions. 

S. 2228 (Byrd/Dole) 

The bill has no provision relating to the 
exemption for personal and household ef- 
fects. 

S. 2461 (Hathaway) 

The bill would increase the exemption for 

personal and household effects to $25,000. 
4. Minimum basis adjustment 
Present law 

Under present law, an aggregate minimum 
basis of $60,000 is provided for all carryover 
basis property. The minimum basis adjust- 
ment is made after the fresh-start adjust- 
ment and the death tax adjustments. 

S. 2228 (Byrd/ Dole) 

The bill would increase the minimum basis 
adjustment to $175,000 in 1981. It would be 
phased in from $120,000 beginning in 1977. 
The minimum basis adjustment would be 
made before the death tax adjustment. 

S. 2461 (Hathaway) 

The bill would increase the minimum 
basis to $175,000, In addition, S. 2461 would 
provide that the minimum basis adjustment 
is to be made before the death tax adjust- 
ment. 

5. Death tax adjustments 
Present law 

Under present law, adjustments to basis 
are provided for death taxes attributable to 
appreciation. Separate adjustments are made 
for Federal estate taxes, State death taxes 
paid by an estate, and State death taxes paid 
by a beneficiary, The amount of the adjust- 
ment is determined on the basis of the aver- 
age death tax rates. 

S. 2228 (Byrd/Dole) 

The bill would combine the death tax ad- 
justments into a single adjustment to be 
made on the basis of Federal inclusion rules. 
Adjustments would be made to all property 
including charitable and marital deduction 
property. The amount of the adjustment 
would be determined on the basis of aver- 
age marginal death tax rates attributable to 
appreciation, Le., the difference in death 
taxes with and without including appreci- 
ation. 

S. 2461 (Hathaway) 

The bill would combine the death tax ad- 
justments into a single adjustment to be 
made on the basis of Federal inclusion rules. 
The adjustment would be computed as fol- 
lows: (1) single adjustment at highest mar- 
ginal Federal estate rate if in a bracket by 
$50,000, (2) no adjustment if a Federal 
estate tax return is not required, and (3) 
allow adjustment for nontaxable estates for 
which returns are required at scheduled 
rates. 

6. Personal residence 
Present law 

Under present law (as described in item 
1 above), certain basis adjustments are per- 
mitted to be made to carryover basis prop- 
erty. No special rules are provided in the 
case of improvements to a personal residence. 

S. 2228 (Byrd/Dole) 

The bill contains no provision relating to 
a personal residence. 

S. 2461 (Hathaway) 

The bill would provide a special adjust- 
ment to basis of $250 per year for unsub- 


stantiated improvements to the decedent's 
personal residence. If greater, the actual 
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cost of substantiated improvements would 
be taken into account. 
7. Information returns 
Present law 

Under present law, the executor is re- 
quired to file with the Internal Revenue 
Service and furnish carryover basis infor- 
mation to the heir receiving property. Penal- 
ties are imposed for failure to do so. 

S. 2228 (Byrd/Dole) 

Under the bill, carryover basis informa- 
tion would not be required to be filed or 
furnished if the gross estate is less than 
$175,000 (phased in from $120,000 in 1977 
to $175,000 in 1981). 

S.2461 (Hathaway) 

Under the bill, the reporting requirements 
to the Interhal Revenue Service would be 
repealed. In addition, reporting to benefi- 
ciarles would be required only if the value of 
carryover basis property in the estate exceeds 
$175,000. Finally, penalties would be imposed 
only if failure to furnish information is due 
to negligence or intentional disregard of 
rules. 

8. Loss carryovers 
Present law 

Under present law, capital loss carryovers 
which were unused by the decedent do not 
carry over to the estate. 

S. 2228 (Byrd/Dole) 

The bill provides that the decedent's un- 
used net operating and capital loss carfy- 
overs are to be carried over to the estate of 
the decedent. 

S. 2461 (Hathaway) 

The bill provides that the decedent's un- 
used capital losses are carried over to the 
estate. 

9. Depreciation recapture and pecuniary 

bequests 
Present law 

The gain recognized by an executor upon 
satisfaction of a pecuniary bequest is limited 
to post-death appreciation. The limitation 
upon gain recognized by an executor is not 
specifically coordinated with the various re- 
capture rules. 

S. 2228 (Byrd/Doile) 

No provision. 

S. 2461 (Hathaway) 

The bill would limit depreciation recap- 
ture upon satisfaction of a pecuniary be- 
quest to the gain recognized by the executor. 

10. Installment sales by executor 
Present law 

Under present law, gain is recognized upon 
distribution of installment obligations re- 
ceived from a sale by the executor. 

S. 2228 (Byrd/Dole) 

No provision. 

S. 2461 (Hathaway) 

The bill would permit the executor to 
elect the installment method of reporting 
without recognition of gain when distributed 
to heirs who would be taxable as installment 
payments are received by them. 

11. Stock redemption plans 
Present law 

Under present law, life insurance proceeds 
are exempt from income taxation unless the 
policy had been transferred for value. 

S. 2228 (Byrd/Dole) 
No provision. 
S. 2461 (Hathaway) 
The bill would provide an exception to the 


“transferred for value” exception to life in- 
surance exclusion to permit stock redemp- 
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tion plans funded by life insurance to be 
converted to cross-purchase plans to prevent 
adverse tax consequences resulting from 
adoption of carryover basis for redemption 
plans established before 1977. 


12. Capital gains treatment for inherited 
art work 
Present law 

Under present law, capital gain treatment 
is not available for- art work, literary work, 
and similar property inherited from its 
creator. 

S. 2228 (Byrd/Dole) 

The bill would extend capital gain treat- 
ment to inherited art work, literary work, 
and similar property. 


S. 2461 (Hathaway) 
No provision. 
13. Inherited carryover basis crops and 
livestock 
Present law 

In certain situations, capital gains treat- 
ment is available for sales by an executor to 
liquidate an estate even though the prop- 
erty sold had been inventory in the hands 
of the decedent. No specific rule is provided 
under present law to extend capital gains 
treatment to sales of crops and livestock 
which is carryover basis property. 


S. 2228 (Byrd/Dole) 

The bill would extend capital gain treat- 
ment to inherited crops and livestock, 
whether or not considered inventory in 
hands of estate or beneficiary. 

S. 2461 (Hathaway) 

No provision. 


B. OTHER BILL PROVISIONS RELATING TO 
ESTATE AND GIFT TAXES 


1. Transfers within 3 years of death 
Present law 

Transfers made within 3 years of death are 
included in the decedent’s gross estate. These 
transfers are valued for estate tax purposes 
at the time of the transferor’s death rather 
than at the time of the transfer. 

Technical Corrections Act 


The bill makes it clear that gifts eligible 
for the $3,000 annual gift tax exclusion are 
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not included in the gross estate (exception 
for life insurance). 


S. 2228 (Byrd/Dole) 

The bill would repeal the transfer within 
$-year-of-death rule except for life insur- 
ance transfers and transfers where the de- 
cedent had retained “strings.” 


S. 2461 (Hathaway) 

The bill would continue present law (as 
amended by H.R. 6715), but with gift tax 
valuations used so that revaluations for the 
time of the transferors’ death are not re- 
quired. The rule is not applicable to life in- 
surance or to transfers where decedent re- 
tained “strings.” 

2. Special valuation for farm and closely 
held business real property 
Present law 

Qualifying farm and closely held business 
real property may be valued for estate tax 
purposes at its current use value rather 
than its highest and best use. 

As one of the eligibility requirements, the 
decedent or a member of his family must 
have materially participated in the opera- 
tion for 5 out of 8 years preceding the de- 
cedent’s death. 

The estate tax savings attributable to spe- 
cial use valuation are recaptured if there 
are periods aggregating 3 years or more dur- 
ing which there is no material participation 
by a qualified heir or a member of his family. 

Technical Corrections Act 

The bill contains no provisions relating to 

the -naterial participation requirements. 
S. 2228 (Byrd/Dole) 

Under the bill, the initial material par- 

ticipation requirement is met if the dece- 


dent or surviving spouse had materially par- 
ticipated for 20 years. 


5.2461 (Hathaway) 
Same as S. 2228. 
3. Extended payment provisions for estate 


taxes attributable to a closely held busi- 
ness 


C. REVENUE EFFECT OF CARRYOVER BASIS BILL PROPOSALS 
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Present law 


Two extended payment provisions are pro- 
vided for estate taxes attributable to a closely 
held business. One provides a 10-year pay- 
ment period (sec. 6166A) and the other a 
15-year period (sec. 6166). The 15-year ex- 
tension was added by the Tax Reform Act of 
1976 and applies where the value of stock is 
65 percent of the gross estate reduced by 
debts and administration expenses. 

For the 15-year extension, a closely held 
business interest includes an interest in a 
corporation or partnership having 15 or fewer 
shareholders or partners. For the 10-year ex- 
tension, an interest in a closely held business 
includes an interest in a corporation or part- 
nership having 10 or fewer shareholders or 
partners. 


Technical Corrections Act 


The bill contains no provision to conform 
the definitions of an interest in a closely 
held business. 


S, 2228 (Byrd/Dole) 
The bill conforms the two definitions so 


that the rule for 15 shareholders or partners 
applies for both extended payment rules. 
S. 2461 (Hathaway) 
Same as S. 2228. 
4. Stock redemptions to pay income taxes 
Present law 

Under present law, capital gains treatment 
is available for redemptions of closely held 
stock to pay death taxes and administration 
expenses (sec. 303). To qualify, the value of 
the stock included in the gross estate must 
be 50 percent of the gross estate reduced by 
debts and administration expenses. 

The provision does not apply to stock re- 
demptions to pay the income taxes attribut- 
able to a redemption to pay death taxes. 

S. 2228 (Byrd/Dole) 

The bill would extend capital gains treat- 
ment to cover stock redemptions to pay the 
income taxes attributable to redemptions to 
pay death taxes. 

The bill would provide capital gains treat- 
ment for redemptions to pay death taxes and 
income taxes if the value of the stock is at 
least 35 percent of the gross estate. 


S. 2461 (Hathaway) 
No provision. ` 


TABLE 1,—REVENUE EFFECT OF S. 1954 (SENATOR CURTIS): REPEAL OF THE CARRYOVER TABLE 2.—REVENUE EFFECT OF S. 2227 (SENATORS BYRD OF VIRGINIA AND DOLE): POST- 


BASIS PROVISIONS OF THE TAX REFORM ACT OF 1976 


[In millions of dollars] 


Fiscal year— 


Provision 1978 1979 1980 


Repeal of carryover basis_... @) —36 —93 


118 to 20 yr. 
2Less than $1,000,000. 


OF 1976 


1981 1982 


Long 
runt 


Provision 


PONEMENT OF THE CARRYOVER BASIS PROVISIONS OF THE TAX REFORM ACT 


[In millions of dollars] 


Fiscal year— 


1978 1979 1980 1981 


—162 —238 1,080 


over basis 


2-yr een of carry- 


—36 —93 —76 —63 


118 to 20 y! 
aLess than $u, 000,000. 


TABLE 3,—REVENUE EFFECT OF S. 2228 (SENATORS BYRD OF VIRGINIA AND DOLE): AMENDING THE CARRYOVER BASIS PROVISIONS OF THE TAX REFORM ACT OF 1976 


[In millions of dollars} 


Fiscal year— 


Provision 1978 199 


“'Grandfathering” Dec, 31, 1976 property.. 
Increased minimum basis. 

Single basis adjustment.. 

Marginal rate basis adjustm 

Allocation of basis adjustment. - ¢ 

At and literary work treated as capital 


sset 
Crops and livestock as capital asset.. = 
Gross estate includes gift tax and life in- 
surance transferred within 3 yr of death. 
Pee participation rule for farm valua- 


118 to 20 
a + dh than hy 000,000. 


1980 


1981 1982 Provision 


Fiscal year— 


1979 1980 1981 1982 


Estate succeeds to decedent’s NOL’s and 


capital loss carryovers 


Capital gains treatment for redemptions of 
closely held stock to pay income taxes on 
redemptions to pay death taxes 

Capital pains treatment for stock ve 
tions if value of stock is more than 35 


percent of gross estate 


Closely held business definition 


3 Less than $5,000,000. 
4 Less than $10,000,000. 
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TABLE 4,—REVENUE EFFECT OF S. 2461 (SENATOR HATHAWAY): AMENDING THE CARRYOVER BASIS PROVISIONS OF THE TAX REFORM ACT OF 1976 


[In millions of dollars) 


Fiscal year— 


Provision 1978 1979 


Fresh start for losses. 


33 


Treat certain preferred stock as a marke 
able security 

Increased minimum basis. 

Single basis adjustment... 

Marginal rate basis adjustment 

Exclusion of household effects... . 

Improvements on principal residence. 

Capital loss carryovers allowed to an estate_ 


SS33333 


118 to 20 yr. 
3 Less than $1,000,000, 


WASHINGTON, D.C., 
October 3, 1978. 

DEAR COLLEAGUE: The Senate may soon be 
considering the Revenue Act of 1978 (H.R. 
18511). One provision of this legislation is 
the deferral of the effective date for the 
carryover basis rules in income taxation 
which are effective beginning in 1977. The 
bill, as reported by the Senate Finance Com- 
mittee, changes the effective date to 1980. 

The tax law prior to 1976 provided that 
the cost or other basis of property acquired 
from a decedent generally was “stepped up" 
to its fair market value at the date of death. 
This meant that appreciation in assets were 
not fully taxed on their subsequent sale. 

The Congress believed this result was in- 
equitable and therefore enacted the “carry- 
over basis” rules as a part of the Tax Reform 
Act of 1976. The change provides that the 
basis of most property acquired from a dece- 
dent is to be the same as the decedent’s basis 
immediately before his death (with certain 
adjustments). The basis of appreciated prop- 
erty is increased by Federal and State death 
taxes attributable to the appreciation in 
that property. In addition, the aggregate 
basis of all carryover basis pronerty may be 
increased to a minimum of $60,000. A $10,- 
000 exemption is provided for household 
and personal effects of the decedent. 

In addition, as a transitional rule. the 
adjusted basis property which the decedent 
is treated as having held on December 31, 
1976, is increased to its fair market value 
on December 31, 1976. In essence, this rule 
continues pre-1976 law with respect to appre- 
ciation in property occurring before January 
1, 1977, and provides everyone with a “fresh 
start” with respect to the carryover basis 
rule for property acquired from a decedent. 

The change made in 1976 is an essential 
element of a fair and progressive tax system. 
However, there are some technical modifica- 
tions which need to be made to the carry- 
over basis rules. Therefore, Senator Hatha- 
way introduced S. 2461 to make these 
changes. 

The “clean-up” bill contains the following 
major provisions: the minimum basis is 
increased; the death tax adjustment is sim- 
plified; the household effects exclusion is 
increased; a discount back formula is used 
to determine the “fresh-start” adjustment; 
and small estates are exempted from the re- 
porting requirements. 

We believe it is irresponsible to delay the 
carryover basis rules without making the 
necessary technical revisions. We would sup- 
port a three year deferral and a “clean-up” 
of carryover basis as an acceptable com- 
promise in order to expedite passage of the 
Revenue Act of 1978. 

We are also opposed to any attempt to 
repeal or further dilute the important 
changes made in 1976. It is unconscionable 
to provide $1 billion tax relief to the wealthi- 
est peovle in this country after imposing 
$446 billion of additional Social Security 
taxes on the low and middle-income workers. 


1980 


1981 Provision 


Fiscal year— 


1978 1979 1980 1981 1982 


Transfer by estate of installment obliga- 


tions to heirs 
Transfer of insurance contra 


® ®) ©) ¢) 


m 
redemption to cross purchase plan (G ©) @) 
sig participation rule for farm valua- 


© ©) 
¢ © 


closely held business definition_.._....... È ¢) 
Value taxable pifts made within 3 yr. of 


death at time of transfer. 


3 Less than $5,000,000. 


This position has been supported, in prin- 
ciple, by the American Bar Association, the 
American Institute of CPAs, and the New 
York State Bar. The Treasury Department 
strongly supports S. 2461. 

We intend to offer a series of amendments 
to the Revenue Act bill on the floor to make 
the modifications needed to make carryover 
basis more workable and equitable. 

Should you have any questions, please 
call Jack Norman at 4-2523. 

A COMPARISON OF S. 2461 (HATHAWAY) AND 
S. 2228 (Byrp/DoLe) 


INTRODUCTION 


Attached to this memorandum is a sche- 
matic comparison of the Hathaway and 
Byrd/Dole bills with the provisions broken 
down into the following categories: 

I. Structural Provisions. 

II. Transition Relief. 

Ill. Reporting Requirements. 

IV. Other Conforming Changes Relating to 
Carryover Basis. 

V. Miscellaneous Technical Changes. 

The purpose of the schematic comparison 
is to identify— 

(1) areas of conceptual agreement, with a 
view to isolating those portions of the Hath- 
away bill which could be offered as non-con- 
troversial floor amendments (either seriatim 
or as & package) to H.R. 6715 (the Technical 
Corrections Bill); and 

(2) areas of disagreement or coverage pro- 
vided by Byrd/Dole alone which could be 
resolved and offered as a part of the floor 
amendments. 

The purpose of this memorandum is to 
provide general background for the sche- 
matic comparison and, where appropriate, 
discussion of specific issues. 


GENERAL BACKGROUND 


First, there are no major conceptual differ- 
ences between the two bills in the categories 
of structural provisions, reporting require- 
ments and miscellaneous technical changes. 
In most cases, the Hathaway bill refines con- 
cepts first introduced in Byrd/Dole and S. 
2238. But this is only to be expected since 
several months of intensive analysis followed 
the introduction of S. 2228 and S. 2238. 

Second, the major area of disagreement is 
over the form of transition relief. Byrd/Dole 
would grandfather all assets acquired prior 
to December 31, 1976. Hathaway would amend 
the present fresh start rules to provide re- 
lief from the “lack of records” dilemma and, 
in general, insure that the transition relief 
is granted more equitably. 

Third, in the category of other conforming 
changes, except for item IV, B, the Hathaway 
provisions should be acceptable to Senator 
Byrd. The same is not true as to certain pro- 
visons of Byrd/Dole that were not included 
in Hathaway. In particular, items IV, C, G, 
H, and I may not be acceptable to Senator 
Hathaway. 

Summary: There is conceptual agreement 
on essentially all major issues directly re- 
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lated to carryover except grandfathering and 
all conforming issues except: 

(1) Use of net operating loss carryovers 
by estates. 

(2) Capital asset status of art work in the 
hands of heirs. 

(3) Capital asset treatment for inherited 
crops and livestock. 

(4) Extent of relief to be afforded by sec- 
tion 303. 
Of the issues in disagreement, Treasury has 
previously indicated that it would not oppose 
relief for inherited art work and relief for 
those inheriting crops and livestock. In the 
latter case, Treasury would prefer to make 
the proceeds from sale by an estate eligible 
for the maximum tax rather than capital 
gain. 

SPECIFIC PROVISIONS 

(Note: Substantially similar provisions are 

not discussed.) 


I. Structural provisions 
A. Coverage 


The Hathaway amendment would not only 
remove all non-filers from the system, but 
also those estates which include carryover 
basis property of up to $175,000 plus other 
assets, such as life insurance or I.R.D, An 
estimated 8 percent of decedents dying an- 
nually are removed from the operation of the 
system. 

The Hathaway amendment will eliminate 
the proof of basis problem for affected execu- 
tors and will, therefore, result in significant 
simplification. However, it 1s a cutback from 
current law treatment where property has 
declined in value from its acquisition date. 
For example, assume A acquired property for 
$200,000 and its date of death value was 
$150,000. Under present law, the carryover 
basis of the property would be $200,000. Under 
the amendment, the basis would be $150,000. 
Notwithstanding this fact, the amendment 
should be acceptable simply because it re- 
moves the necessity for basis inquiry in the 
bulk of cases. 

B. Personal and Household Effects 


The Hathaway amendment is intended to 
alleviate proof of basis problems in an area 
where basis substantiation is particularly 
difficult. While there is some difference of 
opinion as to the definition of assets subject 
to the exclusion, whether the exclusion 
should be elective, and the amount of the 
exclusion, there should be no substantial 
controversy over liberalizing the dollar 
amount of the exclusion. 

C. Minimum Basis 

1. Order of Adjustments. Both bills liberal- 
ize present law under which the minimum 
basis is computed after the death tax ad- 
justments. Thus, under present law the mini- 
mum basis is a cap on adjustments. Under 
both bills, it is a floor to which the death tax 
adjustment is added. 

2. Amount of minimum basis. The Hath- 
away bill provides an immediate increase in 
the minimum basis from $60,000 to $175,000. 
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Byrd/Dole phases the increase in over five 
years. 

Both proposed amendments may be crit- 
icized on the grounds that the allocation 
formula requires recomputation of the mini- 
mum basis allocable to each asset if the 
value of one asset is changed on audit. 
Treasury would have avoided this by making 
allocation elective. 

D. Single Depth Tax Adjustment 

1. Method of Computation. The Hathaway 
bill is simpler and in most cases more gen- 
erous than Byrd/Dole. Moreover, the revalu- 
ation of asset value upon audit will reauire 
the recomputation of the basis adjustment 
for only the affected asset unless the audit 
adjustment results in a bracket change. 

2. Limiting the Adjustment to Proverty 
Subject to Tax. This limitation, as under 
Hathaway but not Byrd/Dole, is conceptually 
correct because the death tax basis adjust- 
ment is granted only to compensate for the 
estate tax which has been paid on the con- 
tingent income tax liability inherent in an 
appreciated asset. The value of property de- 
ductible from the gross estate does not, by 
definition, bear estate tax and should not, 
therefore, receive a basis adjustment. 

Despite the foregoing, a proposal to avply 
the death tax adjustment to all assets might 
be palatable, if the aggregate adjustments 
were limited to actual taxes paid as in 
Byrd/Dole, rather than a simple percentage 
as Hathaway. In that case there is a finite 
amount of tax to be allocated and if some 
amount is allocated to property not subject 
to tax, the amount allocable to property sub- 
ject to tax is reduced. While the possibility 
of double death tax adjustment for the same 
appreciation remains (e.g., if a surviving 
spouse dies owning the same appreciated 
property), it is purchased at the price of a 
reduction of the basis increase for property 
subject to tax. 

The combination of the Hathaway per- 
centage adjustment without limitation to 
actual tax is improper. 


E. Personal Residence 

The Hathaway amendment is responsive to 
the problem of lack of records for minor 
home improvements. The amendment applies 
only to a residence the holding period for 
which began after December 31, 1976. This 
is because the discount back formula will 
apply to residence acquired prior to that 
date. However, there are some unresolyed 
technical problems in combining the fresh 
start adjustment with the allowance of the 
special $250 addition where a principal resi- 
dence is acquired after December 31, 1976 
but the basis “refiects” in part the basis of 
a residence acquired prior to that date be- 
cause § 1034 applied. 

F. Limit on Adjustments to Basis 

This amendment in the Hathaway bill, 

viewed by itself, represents a potential cut- 
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back from present law for marketable securi- 
ties whose estate tax value falls between 
original cost and 12/31/76 value. For ex- 
ample. if A bought a marketable security for 
$50 which was worth $100 at 12/31/76 and 
$75 at date of death, the basis of determining 
gain would be $100 and for loss $50. If the 
heir held the property until its value reached 
$100 and then sold. there would be no gain 
under present law but gain of $25 under the 
amendment. 

The Hathaway amendment is justified on 
two grounds: 

(1) It is a trade-off for the liberalizing 
amendment which permits the fresh start to 
be used for purposes of both gain and loss. 
(See Item IT. 1) To illustrate, under present 
law in the above last situation, if the prop- 
erty continued to decline in value after 
being received by an heir, the heir would 
not be entitled to a loss on sale unless the 
sales proceeds were less than $50. Under the 
amendment. a loss would be allowed if the 
sales proceeds were less than $75. 

(2) The amendment narrows the disparity 
in “fresh start” treatment between non- 
marketable property (where under present 
law the fresh start basis cannot ever equal 
or exceed date of death value) and market- 
able securities. 

TII. Reporting requirements 

Both bills effectively remove non-filing 
estates from reporting obligations. Hathaway 
goes further because. as noted earlier, his 
bill removes some filing estates from the 
system. Hathaway also eliminates reporting 
to the Service and relaxes the present pen- 
alty provision. 

IV. Other conforming changes 

B. Capital Loss Carryovers. The only differ- 
ence between the two bills is the time period 
available to the estate to utilize unused cap- 
ital loss carryovers of a decedent. Treasury 
has no objection to the Byrd/Dole formula- 
tion. 

C. Net Operating Loss Carryovers. Permit- 
ting the use of unexpired net operating loss 
carryovers is not related to carryover basis as 
a concept and could permit artificial losses 
generated by tax shelter investments to con- 
tinue beyond the decedent to his estate. 

D. Recapture in Case of Pecuniary Bequest. 
This is a taxpayer relief provision. Without 
it, the recapture gain could exceed the 
amount of gain recognized under section 
1040, which was designed to be the exclusive 
section determining the amount of gain to 
be recognized upon the funding of pecuniary 
bequest. 

E. Installment Sales by Estate. The Hath- 
away amendment liberalizes present § 453 to 
extend the same tax treatment to sales made 
by the estate as could have been accom- 
plished if the asset in question had been 
distributed to the beneficiaries and sold by 
them. The amendment will ease administra- 
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tive problems where an asset is to be sold and 
there are multiple beneficiaries. 

F. Distribution of Insurance Policies. The 
Hathaway amendment permits corporations 
to restructure stock buy-out agreements 
within a limited time period to avoid the ad- 
verse income tax consequences that flow 
from redemption agreements as compared to 
cross-purchase agreements. It permits tax- 
payers to act to remedy an unforseen con- 
sequence of the adovtion of carryover basis. 

G. Inherited Art Work. Treasury does not 
oppose this provision of Byrd/Dole. 

H. Inherited Crops and Livestock. Relief 
for those inheriting crops or livestock is un- 
justified except as a political matter. The 
particular provision is an unwarranted ex- 
pansion of the capital asset definition and is 
a dangerous precedent. If relief must be 
given, it should be done by granting maxi- 
mum tax treatment (not capital gains 
status) to sales proceeds received by the de- 
cedent's estate (e.g., not individual bene- 
ficiaries). Maximum tax would limit tax to 
50% as in the case of earned income. 

I. Redemption to Pay Tax. The first part 
of the Byrd/Dole bill raises the issue of the 
extent to which § 303 should be extended to 
permit the additional bail-out of corporate 
earnings and profits at capital gains rates. 
The purpose of section 303 is to permit a 
limited bail-out to the extent of death taxes 
and funeral expenses, Section 303 is pres- 
ently sufficient relief because: 

(1) section 303 is used as a bail-out tech- 
nique whether or not the liquidity problem 
exists. 

(2) if liquidity problems still exist after 
a § 303 redemption, additional shares may be 
redeemed—the tax cost is just a bit higher. 
Moreover, alternative forms of financing ex- 
ist to relieve the problem in the limited num- 
ber of cases in which exists, e.g., loans or 
sales to other shareholders. 

The burden of proving additional relief is 
necessary should be on those who are re- 
auesting the relief. Moreover, empirical, not 
visceral, evidence should be presented. 

The second part of Byrd/Dole would rein- 
state one of the two qualification tests under 
prior law as an alternative determinant of 
qualification. Coneress specifically changed 
the qualification requirements in 1976. The 
old test should not be reinstated unless the 
new test is demonstrated to be inadequate. 

V. Miscellaneous technical changes 

F. Transfers Within Three Years of Death. 
The provision in Byrd/Dole is an early Treas- 
ury proposal which was subsequently with- 
drawn after it became apparent that it re- 
quired additional conforming changes to pre- 
vent abuses in the area of gifts to qualify for 
sections 303, 6166 and 6166A. Therefore, 
there is no reason to adopt the Byrd/Dole 
amendment. The Hathaway amendment will 
result in some simplification because the 
need for multiple appraisals would be re- 
duced. 


Comparison of S. 2461 (Hathaway) and S. 2228 (Byrd/Dole) 


SUBJECT 
I. Structural provisions 
A. Coverage 


B. Personal and Household Effects 


C. Minimum Basis 
1, Order of Adjustments 
2. Amount of Minimim Basis 


S. 2461 
New § 1023 (a) (3) 

Exempts all estates with carryover basis 
property having an estate tax value of $175,- 
000 or less (before personal and household 
effects exclusion) 

New § 1023(b) (3) 

Increases present $10,000 exclusion to 
$25,000 
New § 1023(c) (1) 

Minimum basis adjustment made prior to 
death tax adjustment 
New § 1023(c) 

Minimum basis increased from $60,000 to 
$175,000 immediately 


No provision 


No provision 


§3(c) 

Same 
$ 3(b) 

Increased minimum basis phased from 
$120,000 to $175,000 from 1977 to 1981 
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SUBJECT 
D. Single Death Tax Adjustment 


E. Personal Residence 


F. Limit on Adjustments to Basis 


G. Elective Average Basis 


II. Transition relief 


III. Reporting requirements 


IV. Other conforming changes relating to 
carryover basis 
A. Technical Changes (in Technical Cor- 
rections Bill): 
1. Holding Period 


2. Sale of Term Interests 


. Capital Loss Carryovers 


. Net Operating Loss Carryover 


. Recapture in Case of Pecuniary Bequest 


. Installment Sales by Estate 


. Distribution of Insurance Policies by 
Corporation to Co-Shareholder of 
Insured 


. Inherited Art Work 


. Inherited Crops and Livestock 


I. Redemption to pay Death Taxes, etc. 
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Comparison of S. 2461 (Hathaway) and S. 2228 (Byrd/Dole)—Continued 


S. 2461 
New § 1023 (d), (f) (3) 

Apply highest marginal rate from § 2001 
(c) applicable to taxable estate to net appre- 
ciation in all property other than that used 
to fund marital or charitable bequest if at 
least $50,000 is subject to tax at that rate. 
If less than $50,000 is subject to tax at that 
rate, next lower marginal rate is used 
New § 1023(g) (4) 

Provide a $250 per year addition to basis 
for unsubstantiated improvements to a per- 
sonal residence the holding period for which 
commenced after December 31, 1976 
New § 1023(f) (1) 

Adjustments to basis (including fresh start 
adjustment) cannot increase basis above 
estate tax value 
New § 1023(g) (5) 

Permits elective average basis for ‘‘classes” 
of property 
New § 1023(e) 

1. Fresh start available for gain or loss 

2. Fresh start time pro-ration formula 
calculated from estate tax value 

8. Provides 6 percent discount formula 
with floor of 25 percent of estate tax value 
for non-business tangible personal property 
and personal residences 

4. Treats non-convertible preferred start 
as having fresh start value equal to redemp- 
tion price 

5. Authorizes Secretary to issue regulations 
determining fresh start adjustment where 
property had a relatively fixed value on 
12/31/76 and at all times thereafter 
$ 3(c) 

1. Eliminates requirement to report to IRS. 

2. Require executor to report only basis of 
carryover basis property to recipients. 

3. Provide for penalty in case of negligence 
or willful disregard of rules or regulations 


§ 3(da) (1) 

Provides automatic long term capital gain 
$ 3(d) (2) 

Denies basis for sale of term interest 
which is carryover basis property 


§ 5(a) (1) 
Permits estate to use unused capital loss 
of decedent during estate's first taxable year 


No provision 


§ 5(b) 

Limits recapture gain to amount recog- 
nized under § 1040 
§ 5(c) 

Permits executor to sell property on in- 
stallment method and distribute installment 
obligation to beneficiaries without accelera- 
tion of gain at estate level 
$ 5(d) 

Amends § 101(a)(2) to permit a corpora- 
tion which, on 12/31/76, had a redemption 
plan funded by insurance to distribute the 
insurance policies to shareholders so long as 
the policies are distributed by 1/1/81 
No provision 


No provision 


No provision 
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S. 2228 
§ 3(c) (1) (A) 

Apply actual “average marginal” death 
tax attributable to appreciation to all in- 
cluded appreciated assets in accordance with 
ratio of net appreciation in particular as- 
set to total net appreciation 


No provision 


No provision 


$ 3(d) 
Similar 


š (a) (1) (C) 
Grandfathers all assets acquired prior to 
December 31, 1976 


§ 3(f) (1) 

1. Eliminates requirement to report car- 
ryover basis if estate is less than $175,000 
(phased in from 1977 to 1981) 


§ 3(f) (4) 
Same 
No provision 


§ 6(a) 

Permits estate to use unused capital loss 
of decedent under Regulations to be pre- 
scribed by Secretary 
$ 6(a) 

Permits estate to use unused net operating 
loss of decedent (to extent not attributable 
to grandfathered property) under Regula- 
tions to be prescribed by Secretary 
No provision 


No provision 


No provision 


§ 3(f) (2) 
Would provide that inherited art work, 


etc. does not automatically lose capital asset 
status in the hands of an heir 
§ 3(f) (3) 

Would extend capital asset status to in- 
herited crops or livestock whether or not 
considered inventory in the hr ds of heir 

7 
: 1. Extends capital gain treatment to stock 
redemptions to pay the income tax attribu- 
table to redemption to pay death taxes 

2. Permits § 303 qualifications if value of 
stock exceeds 35% of gross estate 
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Comparison of S. 2461 (Hathaway) and S. 2228 (Byrd/Dole)—Continued 


SUBJECT 
V. Miscellaneous technical changes 
A. Section 691(c) Deduction 


B. Basis Adjustment for Gift Tax Attribu- 
table to Appreciation 


C. Marginal Tax Adjustment for Genera- 
tion-Skipping Transfer 


D. Material Participation and Special Use 
Valuation 


E. Coordination of Section 6166 and 6166A 


F. Transfers Within 3 Years of Death 


S. 2461 


§3 

Provides that the estate tax deduction for 
income in respect of a decedent is to be com- 
puted at marginal rates separately for federal 
and state death taxes 
§ 4(a), (b) 

1. Provides a basis adjustment for both 
federal and state gift taxes attributable to 
appreciation (determined at the highest 
marginal rates) to be allocated among ap- 
preciated property given in accordance with 
the ratio of net appreciation in each prop- 
etry to total net appreciation. 

2. Gift tax basis adjustment is not avail- 
able for property retained by donee and in- 
cluded in donor's gross estate 
§ 4(c) 

Conforms the generation-skipping tax 
basis adjustments of § 2614(a) to the 
amended basis adjustments for estate and 
gift tax attributable to appreciation 
$6 

1. Initial qualification is met if decedent 
or spouse materially participated for any 20 
year period prior to death 

2. “5 of 8” test for continuing qualification 
measured from date of death where property 
qualified by reason of 1. 

3. Permits activities of agents to be attrib- 
uted to a limited class of qualified heirs 
$7 

Conforms the definition of “closely held 
business" by adopting §6166 for both 
sections 
$8 

Provides for gift tax valuation to be used 
to determine the includible amount except 
for life insurance and transfers where de- 
cedent retained “strings” 


The provisions of my bill have been en- 
dorsed by the Tax Section of the American 
Bar Association, the American Institute of 
Certified Public Accountants, and the New 
York State Bar Association. Their views are 
reflected in the following letters: 

APRIL 6, 1978. 
Hon. RUSSELL B. Lone, 
Chairman, Committee on Finance, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: The Section of Taxa- 
tion of the American Bar Association was ex- 
tremely gratified by the action of the Com- 
mittee on Finance in deferring the effective 
date of the Carryover Basis provisions of the 
Internal Revenue Code. This deferral period 
will provide the necessary time for a delib- 
erate study of the perceived problem and the 
most effective means of correcting it. 

As you are well aware, there are a number 
of possible solutions to the problems, These 
range from the simple, rough equity solution 
adopted by Congress in the 1940's of adding 
a few percentage points to the top rate 
brackets (where the greatest benefit from 
stepped-up basis lies) through a nu‘nber of 
different methods of imposing an income tax 
at death on appreciation in value, to the 
carryover basis concept. In the opinion of a 
number of knowledgeable people, some of 
these “solutions” are substantially less com- 
plicated, and possibly more equitable, than 
is carryover basis. 

There appears to be substantial agreement 
among all concerned, however, that Carry- 
over Basis as presently constituted requires 
major improvement. Some of the necessary 
improvements are contained in the bill (S. 
2461) introduced by Senator Hathaway on 
January 30, 1978; additional improvements 
are contained in proposals of the Department 
of the Treasury. These improvements at the 
very least should be considered in evaluating 
Carryover Basis as one possible solution to the 
problem. Such an evaluation is meaningful 
only if Carryover Basis is considered in its 
most workable and, therefore, most accept- 
able form. 


Accordingly, the Section of Taxation would 
consider it to be appropriate for the provi- 
sions of S. 2461, as amended by other pro- 
posals of the Treasury Department and by 
proposals which we shall make, to be adopted 
as part of the law during the deferral period 
as a basis for study of the preferred alterna- 
tives. 

As you know from our prior correspond- 
ence, the Section of Taxation also urges early 
enactment of those provisions of H.R. 6715, 
The Technical Corrections Bill of 1977, per- 
taining to corrections of provisions of the 
Tax Reform Act of 1976 that are necessary 
for the orderly and fair administration of our 
tax laws. 

We would welcome the opportunity to work 
with you and to testify at any further hear- 
ings your Committee may hold on Carryover 
Basis. 

Yours very truly, 
JOHN 8, PENNELL, 
Chairman, 
MARCH 1, 1978. 
Hon. Rvussetr, B. LONG, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: At a meeting on Feb- 
ruary 18, 1978, the Executive Committee of 
the Federal Tax Division of the American 
Institute of Certified Public Accountants de- 
termined that the AICPA should modify its 
position on carryover basis. 


For several years, the AICPA has been on 
record as opposing carryover basis. Our posi- 
tion was detailed in Statement of Tax Policy 
Number 4, “Estate and Gift Tax Reform”, 
which was approved by the Executive Com- 
mittee of the Federal Tax Division in 1974. 
We have expressed this position before the 
Subcommittee on Taxation and Debt Man- 
agement of the Senate Committee on Finance 
at a hearing on October 28, 1977. R 

Our opposition to carryover basis has been 
based, in part, on our conclusion that the 
current law is unworkable. We now believe, 
however, that the provisions of S. 2461, intro- 


S. 2228 
$ 3(c) (1) (B) 

Provides a similar change but with the 
marginal rate determined by a single com- 
putation after reducing the estate by “net 
appreciation” 


$ 3(c) (1) (C) 
1. Similar, but less refined 


2. No provision 


No provision 


$5 
1. Same 


2. No provision 


3, Same 


$8 
Same 


$4 

Repeals the transfer within 3 years of 
death rule except for life insurance transfers 
and transfers where decedent retained 
“strings” 


duced by Senator Hathaway on January 1, 
1978, if amended by certain other proposals 
which have been made by the Department of 
the Treasury and which we shall make, would 
change that conclusion. We recommend, 
therefore, that the Senate support a deferral 
of the effective date of carryover, as has been 
passed by the Senate Finance Committee, 
and the enactment of S. 2461, as appropri- 
ately amended, to become effective at the 
end of the deferral period. We also recom- 
mend that further hearings be held in the 
near future. 

We will be happy to work with you and to 
testify at any hearings your Committee holds 
on this subject. 

Sincerely, 
ARTHUR J. DIXON. 
MarcH 6, 1978. 
Re H.R. 6715—Carryover Basis Provisions. 
Senator Harry F. BYRD, Jr. 
Rayburn Senate Office Building, 
Washington, D.C. 

Dear SENATOR BYRD: As a result of your 
interest and concern (which we appreciate 
greatly) and at your urging, the Senate Fi- 
nance Committee has voted that the effective 
date of the controversial carryover basis pro- 
visions of the Tax Reform Act of 1976 be 
postponed until January 1, 1980. 

The members of the Trusts and Estates 
Law Section of the New York State Bar As- 
sociation* are keenly interested in this legis- 
lative development. Representatives of the 
Section have prepared and filed submissions 
to Mr. Ullman’s Committee on the subject of 
carryover basis; the undersigned have testi- 
fied before his Committee on behalf of the 
Section; and we have corresponded with Mr. 
Lubick’s office and Senator Moynihan's staff 
in connection with carryover basis and re- 
lated problems. 

In the Section's statement filed with Mr. 
Ullman’s Committee on October 6, 1977, we 


*There are currently approximately 2,900 
members of the Section. 
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expressed our position on carryover basis as 
follows: 

“We believe that carryover basis should 
either be repealed in its entirety or be sub- 
stantially modified to make it workable and 
equitable. For the reasons set forth below, 
we oppose AET, capital gain tax at death 
and suspension of the effective date.” 

Nonetheless, as things have developed 
since the filing of that statement, we wel- 
come the proposed moratorium. However, we 
consider it unfortunate that upon the ex- 
piration of the postponement, H.R. 6715 in 
its current form would: be effective. 

We believe that the carryover basis pro- 
visions of the Tax Reform Act, even as modi- 
fied by H.R. 6715, fall far short of providing 
a workable and equitable carryover basis 
rule. On the other hand, the proposed 
amendments to carryover basis introduced 
by Senator Hathaway in S, 2461 may, with 
certain modifications, provide workable and 
equitable solutions to the most serious defi- 
ciencies in the existing carryover basis pro- 
visions. We understand that the Adminis- 
tration is content that the Hathaway Bill 
be passed. Accordingly, we believe that it 
would be in the best interests of both the 
Congress and the taxpayers if the Hathaway 
Bill with modifications were incorporated 
into H.R, 6715 as a floor amendment or in 
such other manner as would be feasible 
procedurally. 

If the Hathaway Bill is not enacted, the 
1976 legislation will be permitted to stand 
even though in the view of both the Admin- 
istration and the great majority of profes- 
sional commentators, it is seriously deficient 
technically and will result in harsh and ex- 
pensive burdens on taxpayers. Because of the 
ever-mounting pressure of Congressional 
business, there is a very real danger that 
there will be no opportunity to reform these 
defects in the sessions which occur between 
now and 1980. Surely, it is neither wise nor 
effective legislative policy to leave clearly 
defective legislation on the books, The op- 
portunity should now be taken to enact a 
vastly improved carryover basis rule by 
adoption of a modified Hathaway Bill to- 
gether with the moratorium. 

Briefly stated, the provisions of the Hath- 
away Bill which we consider to be the most 
substantial contributions to the reform of 
the carryover basis rules are: 

(1) The exclusion from carryover basis of 
estates having a fair market value of $175,- 
000 or less, This provision will have the salu- 
tary effect of relieving estates which can 
least afford it from the burdens and expenses 
of complying with the carryover basis rules 
without significant revenue loss; 

(2) The increase from $10,000 to $25,000 
of the value of personal and household ef- 
fects that will not be subject to carryover 
basis treatment. One of the major objec- 
tions to carryover basis has been the inordi- 
nate time and expense that would be re- 
quired in record searches to establish the 
acquisition date and cost of personal and 
household effects. This increase will make a 
substantial contribution toward alleviating 
the problem; 

(3) The increase from $60,000 to $175,000 
of the minimum basis adjustment. As in the 
case of the two improvements discussed 
above, this amendment would greatly de- 
crease the burdens of carryover basis for 
small estates; 

(4) Uniformity of basis for purposes of 
determining gain and loss. We have long 
urged that there should be no distinction be- 
tween basis computations for purposes of 
gain and loss. We welcome the Hathaway 
Bill's adoption of a uniform rule; 

(5) “Fresh Start”. The often arbitrary and 
artificial results of the “fresh-start” formula 
for nonmarketable securities are greatly 
ameliorated by the Hathaway Bill and we 
believe that the fresh-start formula set forth 
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in the Bill will lead to far more equitable re- 
sults; 

(6) Adjustment for Death Taxes. The basis 
adjustment for Federal death taxes based 
on the marginal Federal estate tax should 
clarify and simplify one of the most com- 
plex and difficult to administer carryover 
basis rules; and 

(7) Capital Loss Carryover From Dece- 
dents. We have earlier urged adoption of 
such a measure as being a necessary concom- 
itant of carryover basis. 

The foregoing is a partial list of the im- 
provements made by the Hathaway Bill. The 
modifications we would suggest are that: 

(1) Assets held by a decedent on Decem- 
ber 31, 1976 be “grandfathered"—that is, 
not considered to be carryover basis prop- 
erty; and 

(2) Section 303 be expanded to permit 
non-dividend treatment when stock is re- 
deemed for the purpose of paying the income 
tax precipitated by a stock redemption to pay 
estate tax. 

The enactment of the Hathaway Bill, even 
if not so modified, would go far to putting 
to rest the most frequent criticisms of the 
present carryover basis rules which have cen- 
tered around the burdensome record search- 
ing and recordkeeping requirements in cases 
involving property of relatively little value. 
Further, taxpayers and their advisors would 
be in a much better position to plan estates 
if the Hathaway Bill were passed. If the Bill 
is not passed, they would be faced with what 
is clearly an inequitable and unworkable 
statutory scheme involving many unresolved 
questions of construction and effect. If the 
Hathaway Bill as modified were to be adopted 
now, even if the pressure of legislative busi- 
ness makes it impossible to return to con- 
sideration of carryover basis prior to its ef- 
fective date, there will at least be the assur- 
ance of a workable and comprehensible stat- 
ute coming into play in 1980. 

For these reasons, we urge adoption of a 
combined Byrd-Hathaway Bill as a part of 
H.R. 6715 and we hope that this will be 
passed during this session. 

Very truly yours, 
Ira H. LUSTGARTEN, 
WILLIAM B. WARREN, 
Vice-Chairman of the Committee on 
Tazation of the Section. 

In addition, the Treasury Department in 
a letter to all Senators signed by Secretary 
Blumenthal opposed any deferral or repeal 
of carryover basis. 

WASHINGTON, D.C., 
October 3, 1978. 

Dear SENATOR: The Finance Committee has 
reported H.R. 13511, the Revenue Act of 1978, 
to the full Senate for debate. In some re- 
spects, the bill marks an improvement over 
the House version. However, the Adminis- 
tration has major objections to the Commit- 
tee bill. 

First, the tax reductions in the bill are 
excessive and inflationary. The Finance Com- 
mittee bill exceeds the Administration's pro- 
posed net tax reductions by $5.4 billion in 
calendar 1979, by $5.3 billion in FY 1980, and 
by $6.7 billion in FY 1981. These excessive 
outyear costs would prejudice our efforts to 
reduce the budget deficit and bring inflation 
under control. The inflation rate, which has 
begun to decline from the double digit pace 
of the first half of this year, must remain 
our number one concern and must be steadily 
reduced through the remainder of this dec- 
ade. The budget deficit in FY 1979 will be 
about $40 billion. We must reduce that de- 
ficit as quickly as possible, and this requires 
discipline not only on spending but on the 
size of this tax cut, and not solely for FY 
1979 but aslo for FY 1980, 1981 and beyond. 
The Finance Committee bill does not reflect 
an adequate anti-inflationary discipline in 
the outyears. It would seriously compromise 
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the outyear budget flexibility and discretion 
of buth the Congress and the Administration. 

Second, the bill's tax relief is unbalanced. 
While the distribution of the individuals’ tax 
cuts is better than in the House version, it 
is still not satisfactory. The tax cuts for mid- 
dle income families barely offset the 1979 
Social Security tax increase and one year's 
inflation, while the relief afforded very high 
income taxpayers offsets these factors many 
times over. The individual relief should be 
redistributed in favor of middle income 
taxpayers. 

Thira, the bill is deficient in that Its alter- 
nate minimum tax permits very high income 
taxpayers to shelter more of their income 
from tax than does present law. I'm sure you 
agree that every taxpayer should contribute 
a reasonable amount to the costs of 
government. 

The Senate Finance Committee bill does 
not accomplish this objective. Accordingly, 
the alternative minimum tax in the bill needs 
strengthening. 

Fourth, the bill ignores most of the pro- 
posals for structural reform advanced by the 
Administration and instead would clutter the 
tax law with a collection of new and inequit- 
able preferences, loopholes, and special inter- 
est tax breaks. For example: tax forgiveness 
for those inheriting appreciated property; re- 
opening a loophole for bond issues engineered 
by one securities firm; revival of expired 
investment credits to benefit a single com- 
pany; a special exception to reporting re- 
quirements for charge account tips; prefer- 
ential tax postponement for executives of 
trade associations; and special accounting 
rules for a few large corporate farms. 

A major source of the first three problems— 
excessive outyear costs, unbalanced distribu- 
tion of relief, and excessive tax sheltering— 
lies in the Committee's additions to the 
House bill in the area of capital income taxa- 
tion. The House bill cut capital gains taxes by 
about $1.7 billion on an annual basis, reduc- 
ing the maximum tax rate on capital gains to 
35 percent. The Senate Finance Committee 
supplemented this very generous relief with 
another $1.4 billion in revenue losses, further 
reducing the maximum tax rate on capital 
gains to only 21 percent (versus 70 percent on 
ordinary income). Facing stringent budget 
constraints, the bill's relief for capital gains 
should be more reasonable in amount and 
should, as noted, be accompanied by a genu- 
inely effective alternative minimum tax. 

The budget constraints also make inadvis- 
able the Committee’s liberalization of depre- 
ciation rules, another addition to the House 
bill. The revenue cost of this provision, $1.9 
billion, hits hardest in the outyears. These 
costs cannot be responsibly undertaken until 
competing budget needs for those outyears 
are assessed by future Congresses. 

Taken together, these added features have 
made the bill too large from the point of 
fiscal prudence and have skewed its rellef 
inequitably toward the very highest income 
brackets. 

I urge you to help improve the bill on the 
Senate floor. While the FY 1979 fiscal impact 
of the bill is about right, the outyear revenue 
losses are clearly excessive. The American 
economy needs a tax cut which allows pro- 
gressive reduction in the budget deficit, and 
the American people deserve a cut that is 
more balanced and equitable. 

It is especially important that the Senate 
refrain from further enlarging the revenue 
losses. 

In this regard, I wish to re-emphasize our 
opposition to indexing the tax system to in- 
flation. This dangerous and unworkable ex- 
periment would mark a surrender by the Con- 
gress in the fight against inflation. 

I am enclosing a detailed description of 
H.R. 13511, together with revenue estimates 
and a summary of the Treasury's position on 
each provision. 
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I am also enclosing two tables. The first 
compares, for fiscal and calendar years 1979, 
1980, and 1981, the size of the net tax reduc- 
tions under the Administration's proposals 
(including urban initiatives), H.R. 13511 as 
passed by the House, and H.R. 13511 as re- 
ported by the Finance Committee. This table 
illustrates the excessive current and outyear 
costs associated with the Finance Committee 
bill. 

The second table shows the distribution of 
the tax changes attributable to the capital 
gains provisions of the Finance Committee 
bill. Of the $3.1 billion in tax relief provided 
by these provisions, the table demonstrates 
that about 30 percent of the benefits go to 
those with expanded incomes of $200,000 and 
more. Over two-thirds of the benefits go to 
those earning more than $50,000 annually. 

I look forward to working with you to make 
H.R. 13511 comport with budgetary con- 
straints and basic principles of tax equity. 

Sincerely, 
W. MICHAEL BLUMENTHAL. 


(2) Carryover Basis. Prior to passage of the 
Tax Reform Act of 1976, the tax law provided 
for the complete forgiveness of any income 
tax on appreciated property held until death. 
A decedent's heirs were granted a step-up 
in basis of inherited property. The effect of 
this rule was to measure taxable gain on a 
subsequent sale only with respect to appre- 
elation occurring after the decedent’s 
death. 

The rule for a step-up in basis at time 
of death was justifiably criticized as one of 
the most outrageous loopholes in the In- 
ternal Revenue Code. It discriminated 
among different forms of wealth. If an in- 
dividual accumulated savings from the pro- 
ceeds of asset sales or from wages, that 
wealth was subject to both income and 
estate taxation. On the other hand, only an 
estate tax was imposed on those persons who 
could afford to invest in assets and retain 
those assets until death (perhaps using the 
appreciated value to secure loans through 
the years). The 1963 Administration program 
proposed that this loophole be closed by 
taxing unrealized appreciation at death. 

As a counterpart to substantial estate tax 
relief, the Tax Reform Act of 1976 adopted 
a compromise position between the 1963 pro- 
posal for taxing capital gains at death and 
the step-up basis rule. The 1976 Act would 
generally require an heir to use the same 
asset basis as used by the decedent (with cer- 
tain adjustments to account for death taxes 
paid). 

Transition rules were provided so that the 
new “carryover basis” rules would apply 
only to appreciation occurring after 1976. 

The provisions in the 1976 Act have been 
properly criticized as being too complex. Sen- 
ator Hathaway has worked with the Ad- 
ministration and with representatives of the 
legal and accounting professions to devise 
amendments to “clean up” the carryover 
basis rules. These revisions would eliminate 
substantially all the technical difficulties of 
the present statutory structure. 

The Finance Committee voted to postpone 
the effective date of the carryover basis pro- 
visions until 1980. The Committee declined 
to adopt the “clean up” bill proposed by Sen- 
ator Hathaway. 


Revenue Estimate: 
79 


Administration Position: Opposed. 

In view of the remedial changes that 
would be effected by the Hathaway bill, post- 
ponement of carryover basis is unnecessary. 
The Finance Committee bill would promote 
uncertainty. Taxpayers would be unable to 
plan adequately for the future. 

Even if carryover basis is postponed, it 
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is critical that the clean up amendments be 
adopted. The public deserves to see what 
will go into effect at the end of the deferral 
period. The failure to enact the Hathaway 
bill along with postponement is an effort 
to undermine the carryover basis provisions 
and to create pressure for restoring the step- 
up basis loophole. 

Mr. President, only yesterday I received a 
letter from two prestigious lawyers in New 
York who argue eloquently and effectively 
for the carryover basis rules and against 
even a deferral of the effective date of the 
1976 changes. 

OCTOBER 2, 1978. 
Re Carryover Basis. 


Hon. WILLIAM D. HATHAWAY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HATHAWAY: I am the co- 
author, with Jonathan G. Blattmachr, of 
the major tax treatise on carryover basis en- 
titled: “Carryover Basis Under The 1976 Tax 
Reform Act” published by the Journal of 
Taxation in 1977. Having testified before the 
House Ways and Means Committee on Octo- 
ber 17, 1977 and Senator Byrd’s Subcommit- 
tee of the Senate Finance Committee on 
October 31, 1977 (Hearings Before the 95th 
Congress, First Session, at pages 227 et seq. 
and pages 275 et seq., respecti-ely) our pro- 
fessional credentials and our posture with 
respect to carryover basis are a matter of 
public record. 

Both before House Ways and Means and 
the Senate Finance Committee, as well as 
before many assembled groups of lawyers, 
bankers, accountants and other profes- 
sionals who advise clients with respect to 
such matters, Mr. Blattmachr and I have 
stated unequivocably that a moratorium on 
carryover basis would be a terrible mistake 
for the following reasons: 

First, we are convinced that a moratorium 
is a prelude to repeal. Without arguing the 
merits of repeal, it seems to us that if the 
Congress at this stage should conclude that 
the reasons for enacting carryover basis are 
no longer valid or were not valid in the first 
place, then the Congress should repeal carry- 
over basis and revert to prior law. 

Second, the strategem of moratorium may 
be to stall for time in order to develop pro- 
posals for capital gains tax at death or the 
so-called “additional estate tax” as an alter- 
native to carryover basis, which would be 
the worst result of all. As set forth in our 
testimony before the House Ways and Means 
and the Senate Finance Committee, capital 
gains at death and the additional estate tax 
have the same inherent problems as carry- 
over basis with one major difference: the 
estate pays the tax now rather than later. 

Third, it places the taxpayer and his ad- 
visors in a state of limbo when what we need 
is certainty not delay. 

Fourth, it creates administrative havoc 
with respect to the thousands of income tax 
returns heretofore filed reflecting the effects 
of the new carryover basis provisions. 

Of course, the reason given in support of 
moratorium is that it will provide the time 
necessary to draft appropriate amendments 
and corrections to the existing carryover 
basis provisions. However, we simply do not 
accept that as a reasonable assumption. We 
know that as a practical matter, if a mora- 
torium is passed by the Congress, carryover 
basis will sit on the back burner until the 
day before the moratorium is to end, and 
then we will hear a hue and cry for a further 
moratorium. The fact is that the staffs of 
the House Ways and Means Committee, the 
Senate Finance Committee, the Joint Com- 
mittee on Taxation, the Treasury Depart- 
ment and the Internal Revenue Service are 
terribly overworked on pressing matters such 
as the 1978 tax bill new bankruptcy law, the 
energy bill, the social security bill and the 
regulations that are absolutely essential with 
respect to the Tax Reform Act of 1976. The 
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Internal Revenue Service, for example, has 
recently refused to issue a ruling on a gen- 
eration-skipping transfer problem because it 
simply does not have the time to do so. The 
Service suggests that regulations will be 
issued shortly and that all such ruling re- 
quests must await the issuance of regula- 
tions. However, we were told that regulations 
would issue shortly after the end of 1976. 
Then we were told that regulations would 
issue in the spring, then the summer, then 
the fall of 1977. The fact of the matter is 
that pencil has not yet been put to paper. 
Therefore, it is wholly impractical to think 
that anyone is going to function on carry- 
over basis so long as there is a moratorium 
in effect. 

I would like to address myself to a very 
brief analysis of the merits of carryover basis. 
For decades it has been argued that the so- 
called “step-up in basis” at death was a seri- 
ous tax loophole and a major “give-away” in 
our system of Federal income taxation. It is 
without question that the step-up in basis 
at death created a very substantial inequity 
among taxpayers so that those who could 
afford to hold on to appreciated property 
until death would no longer be favored over 
those who could not hold on to appreciated 
property until death. I am sure you have 
heard the classic hypothetical case of Mr. A 
and Mr. B who buy the same security on the 
same day at the same price through the same 
stockbroker and the following day decide to 
sell that stock. On the way to their broker, 
Mr. A dies before he sells and Mr. B dies im- 
mediately after he sells. The fact of the 
difference in timing of their deaths results 
in a substantial difference in taxation. Any 
tax system that creates that result requires 
change. 

The Congress in 1976 decided that carry- 
over basis was the change to be made. Since 
then, we have heard nothing but complaints 
about the complexities engendered by that 
change. First, I would like to point out that 
the complexities arise not by virtue of the 
concept of carryover basis but, rather, by 
Congress’s desire to create certain adjust- 
ments for the benefit of the taxpayer. For 
example, the Congress decided that taxpayers 
should receive a “fresh start” as of Decem- 
ber 31, 1976. That adjustment which creates 
a great deal of complexity was solely for the 
taxpayers’ benefit. 

But I think the most cogent point made 
with respect to the complexities of carry- 
over basis, albeit perhaps facetiously, was 
that made by Thomas J. Reese in his testi- 
mony before the House Ways and Means 
Committee on October 6 (at page 102 of the 
Hearings before that Committee). He sug- 
gested that we suspend reality for a moment 
and make believe that Congress, instead of 
enacting carryover basis, enacted in its place 
a reward for those taxpayers who were for- 
tunate enough to die owning avpreciated 
property by providing for a credit against 
the estate tax of an amount equal to 10% 
of the net appreciation in each carryover 
basis asset owned by the decedent at the 
time of his death. It was then suggested by 
Mr. Reese that it would take the lawyers, 
accountants and professional fiduciaries a 
very short period of time in which to ascer- 
tain the net appreciation in those assets. 
The point is obvious: When the work in- 
volved generates a credit rather than a tax, 
we all find the burden of the work accept- 
able and do-able. 

We cannot urge strongly enough our posi- 
tion that a moratorium is the worst possible 
resolution of this most difficult problem. We 
should, instead, address ourselves to the 
merits of the various proposals—particularly 
your bill—and give the taxpayer and his 
advisor what they need most: certainty in 
the law. 

Respectfully, 
THOMAS J. McGraTH.@ 
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Mr. President. I believe that it is irre- 
sponsible and an affront to the hard- 
working citizens of America to defer 
carryover basis and allow $11 billion of 
appreciation in the estates of the 4 per- 
cent wealthiest people in this Nation to 
go untaxed during the deferral period 
while at the same time imposing $35 
billion of additional social security taxes 
on the working citizens of America. 

I oppose repeal of carryover basis. I 
do not favor a deferrai of the effective 
date for carryover basis provisions. I 
would, however, accept a deferral period 
if coupled with “cleanup” amendments 
similar to those I introduced in S. 2461. 

It is imperative that the estate tax 
reform of 1976 be retained, but in an 
equitable and administrable manner. 


@ Mr. CHURCH. Mr. President, as chair- 
man of the Senate Committee on Aging, 
I shall direct my remarks to kev provi- 
sions in H.R. 13511, which would benefit 
elderly taxpayers, 

Iam especially pleased that the Senate 
today adopted my amendment—by a vote 
of 73 to 18—to provide a onetime, up to 
$100,000 exclusion from capital gains tax 
for homeowners who are 55 or older or 
disabled. 

This provision will be especially help- 
ful for older Americans who must scale 
down their life style as they prepare for 
retirement or those who wish to move 
into smaller homes after raising their 
children. 

The Revenue Act of 1978, includes sev- 
eral other measures directly benefiting 
older Americans. 

TAX CREDIT FOR THE ELDERLY 


The committee bill updates the tax 
credit for Government pensioners and 
others with little or no social security. 

Under present law, taxpayers 65 or 
older may claim a 15-percent credit on 
up to $2,500 for individuals and $3,750 
for elderly couples. This produces a tax 
savings of $375 for persons entitled to 
the maximum credit and $562.50 for el- 
derly couples who are similarly situated. 

The maximum amounts for computing 
the credit, however, are reduced: First, 
dollar-for-dollar by social security and 
other tax-exempt Federal benefits, and 
second, by $1 for each $2 of adjusted 
gross income above $7,500 for aged indi- 
viduals and $10,000 for elderly couples. 
The effect is that the credit is phased 
out completely for elderly persons with 
income of $12,500 or more and aged cou- 
ples with $17,500 or more. 

The committee bill would update the 
tax credit for the elderly—along the line 
that Senator InovrE and I recom- 
mended—by increasing the maximum 
amounts for computing it from $2,500 to 
$3,000 for qualifying individuals and 
from $3,750 to $4,500 for couples. This 
change alone could provide an additional 
$75 in tax relief for single persons and 
$112.50 for couples. 

In addition, H.R. 13511 would raise 
the adjusted gross income phaseout pro- 
visions from $7,500 to $15,000 for indi- 
viduals and from $10,000 to $17,500 for 
couples. 

Nearly 1.9 million returns with an aged 
taxpayer would be benefited from these 
two changes. About 94 percent of the re- 
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lief would be directed to older taxpayers 

with lower or moderate income—those 

with annual incomes under $20,000. 

OLDER AMERICANS TAX COUNSELING ASSISTANCE 
ACT 

I am also pleased that the committee 
bill includes my Older Americans Tax 
Counseling Assistance Act. I want to pay 
special tribute to Senator HASKELL, a 
member of the Senate Finance Commit- 
tee who offered this provision on my 
behalf. He has distinguished himself 
during his 6 years in the Senate as a 
concerned and effective advocate for 
older Americans. 

Our proposal would authorize the In- 
ternal Revenue Service to enter into 
training and technical assistance agree- 
ments with nonprofit organizations to 
prepare volunteers to provide tax coun- 
seling assistance for elderly persons— 
individuals who are at least 60 years old. 
It would also permit volunteer tax 
counselors to be reimbursed for their 
out-of-pocket expenses in assisting tax- 
payers. Many competent older persons 
would like to assist other aged taxpayers 
in preparing their taxes, but they cannot 
afford the additional expenses for travel, 
meals, and other items. The reimburse- 
ment would be small for each consult- 
ant, but it would be helpful for those 
who need it. 

Finally, the amendment would direct 
the IRS to conduct special alerts to make 
elderly persons aware of helpful tax re- 
lief provisions, such as the exclusion on 
the sale of a personal residence for older 
Americans or the tax credit for the 
elderly. 

Older Americans—more so than 
younger taxpayers—frequently encoun- 
ter special problems when they prepare 
their tax returns, because they are typi- 
cally faced with a new set of rules upon 
becoming 65 years old. Perhaps the most 
troubled is the elderly widow who typi- 
cally has low or moderate income and 
little or no experience in preparing a tax 
return. 

Appropriate tax counseling assistance 
can help to assure that older Americans 
do not make errors in computing their 
taxes. It can also protect elderly persons 
from overpaying their taxes. 

OTHER PROVISIONS 


Older Americans would receive relief 
from several other provisions in the 
committee bill. including: 

The rate reduction; 

The increase in the minimum stand- 
ard deduction from $2,200 to $2,300 for 
individuals and from $3,200 to $3,400 for 
elderly couples filing jointly; and 

The increase in the personal exemp- 
tion from $750 to $1,000. 

RESERVATIONS ABOUT THE SURTAX PROVISION 


@ Mr. HATCH. Mr. President, by in- 
cluding this surtax in the bill, the Fi- 
nance Committee seeks to strike a blow, 
a fatal blow at the spiraling increase in 
Government spending. I praise the com- 
mittee for its good intentions. Let it be 
known that I take my hat off to any Sen- 
ator who sincerely wants to put a stop to 
the senseless growth of Federal Govern- 
ment. Our Federal budget has already 
reached astronomical figures. Each year, 
the Congress finds dozens of new pro- 
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grams to create and support. Each year, 
the Congress builds into its budget doz- 
ens of new spending constituencies which 
grow to depend on Government money. 
Once a Federal program has been start- 
ed, it never seems to end. And it usually 
requires greater commitments of money 
in future years. Hundreds of lobbyists 
walk the halls of Congress every day to 
insure that their special interest group 
will receive its cut of the pie; and the 
bigger the cut the better. I wholeheart- 
edly agree with the members of the Fi- 
nance Committee that the time has come 
to put a stop to this dangerous pattern 
of government growth. 

Mr. President, another objective of 
this tax provision, according to the com- 
mittee report, is to achieve a balanced 
budget. We are told that this measure 
will guarantee that additional revenues 
will be available whenever the Congress 
gets carried away with extravagant 
spending programs. Never again will we 
lose control of the Federal deficit. 

Once more, Mr. President, I congratu- 
late the Finance Committee for its noble 
efforts. As we all know, the promise of a 
balanced budget has consistently evaded 
the grasp of Congress during the past 
decade. And our Nation has suffered. 
These tremendous deficits are responsible 
for an inflation rate that has drained the 
morale and initiative of the American 
public, upset the international balance of 
trade, and left our country bankrupt. 
My constituents write to me daily to ex- 
press their concern over this matter. 
Therefore, I wholeheartedly agree with 
the members of the Finance Committee 
that the time has come to ultimately de- 
cide that the Federal Government be al- 
lowed to spend only what it is able to 
afford. 

But, Mr. President, I do not agree with 
the method chosen by the committee to 
achieve these laudatory goals. If this 
provision is sustained, what will happen? 
No one really knows. By passing this 
legislation, Congress may very well open 
a Pandora’s box that America’s tax- 
payers will never be able to close. On its 
face, this provision sounds marvelous. If 
everything goes according to plan, Mem- 
bers of Congress will suddenly get reli- 
gion. They will learn that they must turn 
from their sin of excessive Government 
spending or face the fiery wrath of vot- 
ing taxpayers. 

But what if they do not? What if Con- 
gress has no sense of shame? What if 
things do not work out as planned? I am 
sure that I do not need to instruct my 
colleagues that the congressional appro- 
priations and budget process is very com- 
plicated. After many months of commit- 
tee hearings and analyses, the Federal 
budget is put together and finally 
brought to the floors of the House and 
Serate for approval. It is not until the 
end of this budget process that Congress 
can clearly see the total figures; can 
clearly see the excess that has resulted. 
And then it is too late. I know from ex- 
perience that it is too late. I stood on the 
floor of this Chamber only 1 month ago, 
during consideration of the second con- 
current budget resolution, and was told 
by the distinguished leaders of the Budg- 
et Committee that there was no place to 
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cut spending. I was told that everything 
had been done that could be done to 
slash excess expenditures. I was told 
that much of our budget was determined 
by contracts that had been made in the 
past. I was told that uncontrollables such 
as social security and pension programs 
precluded the Congress from changing 
the budget. I was told that all the waste 
had been carefully eliminated. And I 
was told that I should be happy that 
spending had not reached even higher 
levels. 

Can the sponsors of this provision in 
the tax bill guarantee that Congress will 
not overspend the 2-percent limit? Can 
they guarantee that the surtax will not 
become just another tax to which the 
overburdened public will eventually ac- 
quiesce? I wish that one additional line 
on our tax forms would put an end, once 
and for all, to excessive spending. But 
there is certainly no assurance that it 
will. Mr. President, the committee’s ap- 
proach reminds me of the fellow who 
tries to get a drink of water from an 
open fire hydrant. He may very well 
quench his thirst. But he will surely get 
soaked in the process. The American tax- 
payer has already been soaked time and 
time again. They can ill afford another 
dousing. 

Mr. President, this provision was de- 
signed to help teach the American people 
what bigger Government is costing them. 
However, many voters might learn 
another lesson. 

It seems to me that the effect of this 
surtax provision will not be to hold down 
spending, but to teach a majority of the 
voters that they do not pay for Federal 
spending. IRS figures show that in 1976. 
the bottom half of the taxpayers paid 
only 6.7 percent of the total personal in- 
come taxes collected. These were people 
with adiusted gross incomes of $9.560 or 
less, Their average tax bill was $224. On 
page 222 of its report the committee gives 
an example of how the surtax would work 
in the event of overspending. In this ex- 
ample the surtax comes out to be 6 per- 
cent. For the bottom half of taxpayers, 
that means an average tax increase of 
only $13.44. 

On the other hand, IRS figures show 
that in 1976 the top 10 percent of tax- 
payers—those with adjusted gross in- 
comes of $24,971 or more, paid half of the 
total personal income taxes collected. 
The average tax paid by this group was 
$8,378. Using the Finance Committee’s 
example of a 6-percent surtax, that 
means an average tax increase of a whop- 
ping $502.68. Obviously, the surtax will 
be paid by people earning $25,000 a year 
and up. What we have here is another 
income redistribution tax. If we combine 
that half of the taxpayers who pay very 
little tax with the millions of people we 
have dropped off of the tax rolls, we 
have a majority of voters who pay next 
to nothing for Federal spending pro- 
grams. This is precisely the group who 
will benefit most from the spending pro- 
grams. So this surtax becomes an engine, 
not for holding down spending, but for 
increasing it, because the surtax will 
teach everybody that a minority of tax- 
payers pay for the spending.e 
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@ Mr. HAYAKAWA. Mr. President, I 
am also concerned about the surtax pro- 
vision in H.R. 13511. 

In an article I published in Reader’s 
Digest earlier this year, I commented 
that we are reaching the point where 
there will soon be more people benefiting 
from Federal Government payments 
than taxpayers to carry the load. I am 
afraid that we have already reached and 
gone beyond that point. The surtax pro- 
vision in this bill, as the Senator from 
Utah so incisively points out, would show 
half the taxpayers who pay only 6 per- 
cent of the taxes, plus all of those who 
pay no taxes, that increased Government 
spending does not cost them anything. 
These are the people who benefit from 
expanded Government programs, Once 
this is widely understood, there will be 
uncontrollable pressure for massive 
income and wealth redistribution. 

In the end, of course, everyone will 
lose. Our economic system will not con- 
tinue to function with the incentives 
structured to discourage work and pro- 
duction. Everyone, especially those at 
the bottom of the economic ladder, will 
benefit more from a more rapidly grow- 
ing economy. But we can only achieve 
a rapidly growing economy by restruc- 
turing the incentives to encourage work, 
savings, and production, not by redis- 
tributing income. 

In addition, Mr. President, in this time 
of proposition 13 and tax revolt across 
our land, the American people do not 
want automatic tax increases built into 
their laws. They already get automatic 
real tax increases as inflation adjust- 
ments in their earnings push them into 
higher tax brackets. The Senate has 
unfortunately not seen fit to correct this 
injustice by adopting the indexing 
amendment. We certainly do not want 
to make the situation worse by adopting 
this surtax. The surtax will only make 
it painless for Congress to be fiscally 
irresponsible. Future Congresses will be 
able to increase spending faster than 
the growth of GNP and will not have to 
face the political pain of either increas- 
ing deficits or increasing taxes. What a 
dream world for the big spenders, I do 
not want to create it. 

The Congress should instead structure 
its own incentives to reduce spending 
and taxes. We have done this in part 
through the Nunn amendment which 
promises future tax cuts if the Congress 
is fiscally responsible. I, therefore, 
encourage the Senate conferees to keep 
the Nunn provision and drop this surtax 
provision. That would be a great service 
to the American people.@ 


@ Mr. DOLE. Mr. President, during the 
past several weeks there have been nu- 
merous stories appearing in the press 
about special interest amendments to 
this tax bill. In addition, there has been 
a lack of Senate rhetoric on special in- 
terest amendments. I do not quarrel with 
those who wish to watchguard the Fed- 
eral Treasury or object to a particular 
amendment on its merits. However, we 
must remember that many of the amend- 
ments brought up by Senators do have 
merit. They should be discussed. They 
should be considered on their merits. We 
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should not adopt a blanket rule that ac- 
cepts or rejects amendments just because 
they affect a particular group. 

Mr. President, on July 24 of this year, 
I attended a hearing on the Subcommit- 
tee on Debt Management and Taxation 
in the Senate Finance Committee to con- 
sider a number of miscellaneous tax bills. 
Among those bills was a measure offered 
by Senators BAYH, CHAFEE, PELL, and 
BROOKE to address the problems created 
for the New England Patriots football 
team by the Tax Reform Act of 1976. 

As I understand the situation, the 
Patriots organization had obtained bank 
financing for a corporate restructuring 
on the basis of the law existing at that 
time. The first phase of this restructur- 
ing was completed before the enactment 
of the 1976 Tax Reform Act, however, the 
second phase was not completed until 
after the change of the law. Most of the 
Senators know that the effective dates 
in that bill were juggled in order to meet 
revenue limits. The juggling of the effec- 
tive date on the depreciation of player 
contracts has caused the Patriots to be 
treated differently than other National 
Football League teams. 

On August 14 the Senate Finance 

Committee reported the legislation as a 
committee amendment to the Senate. 
There does not appear to be sufficient 
time in the next few days for the full 
Senate to give this measure due consid- 
eration on its merits. Many of my col- 
leagues both from New England, and else- 
where, hope that at least next session of 
Congress, the Senate will have the oppor- 
tunity to consider this proposal on the 
merits. That is the real question which 
the Senate must decide.@ 
@ Mr. DURKIN. Mr. President, I join 
with the Senator from Kansas (Mr. 
DoE) in his remarks concerning the tax 
problems of the New England Patriots. 
This issue should be discussed by the 
Senate on its merits. The New England 
Patriots football team is a source of pride 
for my part of the country. They are an 
economic resource, contributing thou- 
sands of dollars to the economy of New 
England. 

Mr. President, this situation is highly 
unusual, because the corporate reor- 
ganization was split into two separate 
transactions it ran afoul to changes that 
were made by the Tax Reform Act of 
1976. It was an unintended result that 
needs correction. I would hope that the 
Senate can rationally consider this mat- 
ter early next session.@ 

FRATERNAL ORGANIZATIONS 


@ Mr. DOLE. I introduced an amend- 
ment to the tax bill, H.R. 13511, which 
would allow deductions from income, 
estate, and gift taxes for those contribu- 
tions to a section 501(c) (10) organiza- 
tion for the purpose of constructing or 
maintaining a building. The amend- 
ment under the cloture motion is now 
out of order. However, the amendment 
is sound and I intend to raise it at the 
appropriate time early next year. 

A 501(c) (10) organization is a domes- 
tic fraternal society, order, or associa- 
tion, operating under the lodge system— 
first, the net earnings of which are de- 
voted exclusively to religious, charitable, 
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scientific, literary, educational, and 
fraternal purposes; and second, which 
do not provide for the payment of life, 
sick, accident, or other benefits. 

I want to point out that deductions 
would be allowed only for contributions 
to a building that houses a qualified 
fraternal organization. It does not apply 
to investment properties, garages, pri- 
vate homes, or any structure the princi- 
pal purpose of which is not to house a 
501(c) (10) organization. 

Mr. President, these religious, chari- 
table, educational, and fraternal groups 
are already recognized in law as exempt 
from taxation, because of their unique 
status as nonprofit organizations created 
to further community life. They assist 
many worthwhile causes by raising funds 
for the sick, the underprivileged, the dis- 
advantaged. They use their energies to 
promote civic pride and community bet- 
terment. 

These fraternal lodges meet in build- 
ings often in need of repair, better main- 
tenance, or new construction. If they ful- 
fill a useful purpose for their own tax 
exemption, then it seems to me that those 
who contribute to construction or main- 
tenance of their headquarters should 
have a tax deduction to help the orga- 
nizations in their endeavors. 

I ask unanimous consent that the text 
of the amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment is ordered to be printed in the 
Recorp, as follows: 

At the appropriate place in the bill insert 
the following: 

That ( a) section 170(c) (4) of the Internal 


Revenue Code of 1954 (relating to charitable 
contributions) is amended by striking out 
“or for the prevention of cruelty to children 
or animals.” and inserting in Meu thereof 
“for the prevention of cruelty to children 
or animals, or, in the case of a contribution 
or gift to an organization described in sec- 


tion 6501(c)(10), for the construction or 
maintenance of a building the principal pur- 
pose of which is to house such organization.” 

(b) Section 2055(a)(3) of the Internal 
Revenue Code of 1954 (relating to estate tax 
charitable contribution deductions) is 
amended by striking out “or for the preven- 
tion of cruelty to children or animals” and 
inserting in lieu thereof “for the prevention 
of cruelty to children or animals, or, in the 
case of a contribution or gift to an organiza- 
tion described in section 501(c) (10), for the 
construction or maintenance of a building 
the principal purpose of which is to house 
such organization”. 

(c) Section 2522(a)(3) of the Internal 
Revenue Code of 1954 (relating to gift tax 
charitable contribution deductions) is 
amended by striking out “art and the pre- 
vention of cruelty to children or animals” 
and inserting in Meu thereof “art, the pre- 
vention of cruelty to children or animals, 
and, in the case of a contribution or gift 
to an organization described in section 501 
(c)(10), the construction or maintenance 
of a building the principal purpose of which 
is to house such organization”, 

(d) The amendments made by this Act 
shall be effective with respect to gifts or 
contributions made after the date of enact- 
ment of this Act. 
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PROPOSED AMENDMENT ON EMINENT DOMAIN 
SALES 

@ Mr. BELLMON. Mr. President, the 
amendment I planned to propose was in- 
tended to correct an injustice that re- 
sults from existing tax law when a tax- 
payer gives up his property for public 
use, The amendment would simply ex- 
empt any citizen over 60 years of age who 
is forced to sell his land under eminent 
domain, from recognizing any taxable 
gain on that compulsory sale. The 
amendment would also allow any tax- 
payer who is under 60 years of age and 
realize a gain from an eminent domain 
sale and reinvests the proceeds in any 
capital asset within a 2-year period, to 
avoid tax liability until that capital asset 
is sold. 

When the Federal, State, or local gov- 
ernments acquire privately owned real 
estate for public use, the respective prop- 
erty owners are paid fair market value 
of the property on the date of the con- 
version as is required by the U.S. Con- 
stitution. Due to inflation and other 
factors, most property owners realize a 
taxable gain from condemnation sales. If 
the property has been held for a number 
of years, the gain may be large. The gain 
from an eminent domain sale is taxed as 
capital gain if the property has been held 
for the requisite period prior to the con- 
version. Because of the tax liability and 
other factors, a property owner ends up 
with less after an eminent domain con- 
version than he had before the public 
taking. Existing law allows a property 
owner to avoid tax liability if the seller 
reinvests the proceeds from the condem- 
nation in the same kind of property with- 
in 2 years of the conversion. With prop- 
erty values rapidly rising, the citizen who 
gives up property for public use fre- 
quently suffers severe economic loss be- 
fore suitable property can be bought. 
Such citizens have good reason to feel 
victimized by their government. 

The most common examples of con- 
demnation under eminent domain that 
come to mind in my home State of Okla- 
homa are flood control and water proj- 
ects. Some projects required well over 
100,000 acres of privately owned land. It 
was literally impossible for the owners 
who were forced to sell their property to 
replace their land within 3 years in the 
same area of the State, because it was 
over 10 years before 100,000 acres of land 
even came up for sale in a contiguous 
5 or 10 county area. Additionally, when 
a large number of citizens are forced to 
reinvest within 3 years, as land comes up 
for sale the basic laws of supply and 
demand push land prices sharply up. 
Accordingly, it may be impossible for a 
citizen to replace land within the 2-year 
period in the same locality. If acceptable 
land is located, it has usually increased 
in price since condemnation actions are 
time consuming. A similar case can be 
made for other types of property. 


Mr. President, the examples I have 
cited are not unique to Oklahoma. Citi- 
zens in each State annually come out on 
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the short end of condemnation actions. 
Inflation has been the prime culprit. But 
the cost of locating property to buy, loss 
of earnings during the transition, and 
other factors also often seriously injure 
property owners caught up in forced 
sales. 

In addition, condemnation actions 
often leave a property owner with an 
uneconomic operational unit. Present 
law forces the owner to reinvest in sim- 
ilar property which may only be avail- 
able in a distant location. This amend- 
ment would allow the owner to make a 
more logical reinvestment. 

Citizens nearing retirement age are 
particularly hurt by condemnation pro- 
ceedings. For instance a farmer who is 
about ready to retire who loses land to 
public use often cannot find new land 
to buy in the same community. Yet, ex- 
isting law requires the retiring farmer 
to reinvest in land to avoid tax liability, 
because of a Government condemnation. 

A retired owner is caught in an even 
greater bind. When the Government 
takes such property or home under 
eminent domain, the children or friends 
of the elderly person must help find 
suitable placement property. If the re- 
tired citizen chooses not to buy back, 
then he or she is forced to pay a capital 
gains tax. Then upon his death, estate 
taxes are levied upon the estate. If the 
citizen had not been forced to sell the 
property, the property would have only 
been taxed under estate taxes and not 
capital gains taxes and estate taxes. Mr. 
President, condemnation of private prop- 
erty for public use is a painful experi- 
ence for most citizens. 

This amendment is intended to help 
make sure that those who are forced to 
sell real property under eminent domain 
do not suffer a loss in the transaction. 
Without passage of this legislation, citi- 
zens who lose their property to public 
use will continue to be hurt financially 
in the process. 

PROPOSED AMENDMENT ON CONSOLIDATION OF 
JOBS CREDITS FOR STRUCTURALLY UNEM- 
PLOYED 
Mr. President, I had intended to call 

up amendment No. 3996 had it been held 

to be in order. This amendment is co- 
sponsored by Senators BAKER, RIBICOFF, 

DANFORTH, and me. 

H.R. 13511, as reported by the Senate 
Finance Committee, provides for two 
separate tax credits to encourage private 
employers to hire hard-to-employ per- 
sons. One credit deals with recipients of 
aid to families with dependent children 
only, while the other credit would go to 
employers who hire other structurally 
unemployed persons. 

I ask unanimous consent that a sum- 
mary comparison of the two jobs credits 
in the bill before us—and the changes 
this amendment would make—be printed 
in the Record at this point. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 
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CORRECTED COPY—COMPARISON OF PROPOSED TAX CREDITS TO PROMOTE PRIVATE SECTOR EMPLOYMENT OF STRUCTURALLY UNEMPLOYED PERSONS 


Key features of jobs 
credits 


WIN and welfare credit (sec. 322) 


Eligible groups 
at least 90 continuous days, 


Amount of credit 


Increases in wage base. 


Availability for employ- 
ment other than in a 
trade or business. 


Mr. BELLMON. Under this amend- 
ment, there would be a single credit 
which would cover seven groups: AFDC 
recipients; youth from low-income fami- 
lies; Vietnam veterans from low-income 
families; persons from low-income fami- 
lies who have been convicted of a felony; 
disabled recipients of supplemental secu- 
rity income benefits; handicapped people 
referred by vocational rehabilitation pro- 
grams, and recipients of State or local 
general assistance benefits. Employers 
who hired persons in any of these groups 
would receive tax credits equal to 50 per- 
cent of the first $6,000 of wages paid to 
each such employee during the first year 
of employment, 3344 percent of the first 
$6,000 of wages during the second year, 
and 25 percent of such wages during the 
third year. 

Mr. President, the welfare reform bill 
Senators Baker, RIBICOFF, DANFORTH, and 
I introduced last March (S. 2777) pro- 
vided for a jobs credit along the lines 
which would exist if the amendment we 
now propose is adopted. I am convinced 
that targeted jobs credits to promote 
private-sector employment of welfare 
recipients and other structurally un- 
employed people are going to become a 
more and more vital part of our social 
and economic strategies. The Finance 
Committee is wise to open up these pos- 
sibilities. But I think we need to keep the 
credits simple so that they can be readily 
understood by employers. Having one 
credit for AFDC recipients and a sepa- 
rate, less-generous one for other groups 
will likely cause confusion, administra- 
tive inefficiencies, and consequent fail- 
ures to hire the people we are trying to 
help. 

Moreover, Mr. President, I am not con- 
vinced that the high levels of subsidy 
proposed for employers who hire AFDC 
recipients are necessary. The Finance 
Committee proposes that the Federal 
Government repay private employers— 
through tax credits—for 75 percent of 
the cost of employing an AFDC recipient 
in a minimum wage job for the first year 


AFDC recipients who are either registered under the 
work incentive program or have been receiving AFDC 


75 percent of Ist $6,000 of wages during Ist year of 
employment; 65 percent of the Ist $6,000 of wages 
during the 2d year and 55 percent of the Ist $6, 
of wages during the 3d year of employment. 

In a the $6,000 qualifying wage base will be raised 
t 


o $7,000. 
Credit of 50 percent of Ist $6,000 available for 1 year; 
no credit is available for 2d or 3d year wages. Credit 
available for up to 2 employees per employer. 
Certification procedures. ... Not specifically addressed in amendment. Current pro- 
cedures under which WIN office informs recipients 
and employers if eligibility would be continued. 


{Amendment No. 3996 to H.R. 13511] 


PROVISIONS NOW IN H.R. 13511 
Targeted jobs (sec. 321) 


tion programs. 


1, Disabled persons referred by vocational rehabilita- 


Proposed by amendment 3996 (Bellmon, Baker, Ribi- 
coff and Danforth) 


All groups included in both secs. 321 and 322. 


2. Youth between the ages of 18 and 24 whose families 


have incomes 
Labor Statistics lower living standard. 


3. Vietnam veterans from low-income families. 


below 70 percent of the Bureau of 


4, Ex-convicts (felons) from low-income families, 
5. Disabled recipients of supplement security income 


benefits. 


6. Recipients of State or local general assistance bene- 


fits for not less than 30 days. 


employment; 3334 percent of Ist $6,000 


No increase provided for 
Credit not available 


for certifying eligibility for the credit 


after the AFDC recipient is hired. For the 
second year, the credit would be 65 per- 
cent of the first $6,000 of wages, and in 
the third year of employment, the em- 
ployer would still get a 55-percent tax 
credit on the first $6,000 of wages paid to 
that person. The employers could claim 
the rest of the salaries paid to such em- 
ployees as business expenses on their tax 
returns. 

Our amendment would lower the tax 
credit for employment of AFDC re- 
cipients to the same levels proposed by 
the Finance Committee for the other six 
target groups (50 percent of the first 
$6,000 for the first year, 3314 percent for 
the second year, and 25 percent for the 
third year). These are still very gener- 
ous subsidies. They ought to provide 
plenty of incentive for employers to ex- 
pand their work force by hiring AFDC 
recipients as well as people in the other 
groups. To the extent that this happens, 
we will save money in AFDC, food 
stamps, and a host of other benefit 
programs. 

In summary, the following are the key 
reasons we are offering this amendment: 

First. We believe the higher levels of 
credits reflected in the Finance Commit- 
tee’s bill for employers who hire AFDC 
recipients are unnecessary; the tax cred- 
its which would be provided under this 
amendment are high enough to be a 
powerful incentive for employers to hire 
AFDC recipients as well as people in 
the other groups. 

Second. We are concerned about the 
administrative complexities of having 
two separate credits with different rules 
and different administrative arrange- 
ments. Having a single credit will facili- 
tate employer understanding and will 
reduce redtape. 

Third. Having a separate, more gen- 
erous tax credit for welfare recipients 
may stigmatize these persons; it would 
indicate that they have less to offer to 
employers than members of the other 
target groups. 

Many recipients of AFDC are at least 


50 percent of 1st $6,000 of wages during Ist year of 
of wages 
during 2d year of employment; 25 percent of Ist 
$6,000 of wages during 3d year of employment. 


The Secretaries of Treasury and Labor would designate 
agencies in each locality which would be responsible 


50 percent of Ist $6,000 of wages during Ist year of 
employment: 3316 percent of the Ist $6.000 of wages 
during the 2d year; 25 percent of the Ist $6,000 of 
wages during the 3d year of employment. 

No increase provided for. 


Credit not available, 
The Secretaries of Treasury and Labor would designate 


agencies in each locality which would be responsible 
for certifying eligibility for the credit. 


capable of holding jobs, and as moti- 

vated to do so, as people in the other tar- 

get groups. 

CHANGE IN EFFECTIVE DATE FOR “REVERSE WITH- 
HOLDING” FEATURE OF EARNED INCOME TAX 
CREDIT 
Mr. President, after discussion with 

the bill manager, I decided not to call up 

amendment No. 3995, but I believe its 
merits should be called to the attention 
of the Senate. 

Mr. President, this is a very simple 
amendment. It will move up by 6 
months—from July 1, 1979, to January 1, 
1979—the start of the new “reverse with- 
holding” method of distributing the 
earned income credit. This amendment 
will not add to the Federal Government's 
costs, but it will move the payment of 
some of the earned income credits from 
fiscal year 1980 in fiscal year 1979. The 
Congressional Budget Office estimates 
that this shift will amount to a total of 
about $268 million. I understand that, as 
a result of other amendments on which 
the Senate has acted, there is now room 
in the fiscal year 1979 budget for this 
shift. 

The earned income credit is one of the 
most important innovations in tax policy 
in recent times. I do not think it is neces- 
sary to dwell on its virtues. I just want 
to say that I see it as a very good way 
to help families with children which are 
headed by a wage earner, but have in- 
comes so low that they cannot adequately 
meet a lot of their living costs, no mat- 
ter how frugal they are. The earned in- 
come credit helps these families to meet 
their living expenses and it can help a 
lot of them to avoid falling into welfare 
dependency. 

I want, therefore, to commend Senator 
Lone and others who have worked with 
him in developing the earned income 
credit. 

I support the expansion of the credit 
incorporated in this bill—from 10 per- 
cent on the first $4,000 of income under 
current law to 12 percent on the first 
$5,000 under this bill. 
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S. 2777, the welfare reform bill I in- 
troduced last spring, along with Senators 
Baker, RIBICOFF, and DANFORTH, would 
have increased the credit to 15 percent 
and have indexed the wage ceiling. 
Nevertheless, I think the increase recom- 
mended by the Finance Committee is an 
acceptable one. 

I am especially pleased that the Fi- 
nance Committee has incorporated the 
“reverse withholding” concept into the 
earned income credit. Our welfare reform 
bill (S. 2777) also included this feature. 
This will permit the credit to be paid to 
eligible families as they earn it—and 
when they need it—rather than their 
having to wait for many months and 
then receive it in one lump sum after 
they file their tax returns. 

I regret that the Finance Committee 
did not make the “reverse withholding” 
feature effective on January 1, 1979—the 
time when the increases in the rate and 
the earnings base for the earned income 
credit take effect. I understand Treasury 
Department representatives told the 
committee that January 1 would be the 
preferable date for reverse withholding 
to begin, from an administrative stand- 
point. 

January 1 is certainly better than 
July 1 from the standpoint of people who 
are eligible for the credit. Under the com- 
mittee bill, those who are entitled to the 
credit on the basis of their earnings dur- 


ing the first 6 months of 1979 would not. 


receive payment of the credit until nearly 
a year later—in the spring of 1980, after 
they file their income tax returns. 

Let me add one other point. In our dis- 
cussions with the Treasury, they have as- 
sured us that they will be able to get the 
necessary tax forms ready by January 1. 
They did warn us, however, that it may 
take a little additional time for employ- 
ers to fully implement this change. It 
is understandable that this may be the 
case. The January 1 effective date will in- 
sure that those entitled to benefits will 
receive them at the earliest possible date. 

Mr. President, I want again to stress 
that starting the reverse withholding 
feature on January 1, 1979, instead of on 
July 1 would not cost the Federal Gov- 
ernment a dollar more. CBO says it will 
shift about $268 million from fiscal year 
1980 into fiscal year 1979. The Joint Tax 
Committee’s estimate is lower—they say 
the shift would amount to about $220 
million.@ 

PROPOSED AMENDMENT TO MAKE EARNED IN- 

COME CREDIT AVAILABLE TO FAMILIES SUP- 

PORTED BY BOTH EARNINGS AND AFDC 


@ Mr. BELLMON. Mr. President, I am 
very pleased to be a cosponsor of amend- 
ment No. 4029, along with Senators KEN- 
NEDY and BAKER. The amendment cor- 
rects an injustice, but could not be called 
up because of a ruling by the Chair. 

Mr. President, I believe this amend- 
ment will help some of the families now 
on welfare to become independent. For 
other poor families, who get part of their 
support from AFDC and part from earn- 
ings, this amendment will provide a small 
supplement to their earnings. It will en- 
courage them to increase the number of 
hours they work and thus reduce their 
dependency on welfare. 


CONGRESSIONAL RECORD — SENATE 


This amendment will eliminate a re- 
striction in the current law that pre- 
vents the earned income credit from be- 
ing available to any family which re- 
ceives more than half of its support from 
AFDC. This restriction means that a 
family which has a small amount of 
earnings, but also receives AFDC will get 
the earned income credit on its earnings 
only if its AFDC support is less than half 
of its total support. 

Mr. President, I believe we should en- 
courage people to be on payrolls rather 
than welfare rolls. I think this amend- 
ment will help do that. Why should we 
not make the earned income credit avail- 
able for people who work at temporary 
or part-time jobs? 

The Senate Finance Committee has 
wisely provided in this bill for the earned 
income credit to be distributed, as it is 
earned, through “reverse withholding.” 
This is a very important improvement. 
But unless we eliminate the 50 percent 
self-support rule, a lot of very low-in- 
come people are going to be denied the 
benefit of “reverse withholding.” They 
will not know when they fill out their 
withholding forms for their employers 
whether or not they will get at least half 
of their support during the year from 
AFDC. So they will be discouraged from 
taking advantage of “reverse withhold- 
ing.” I do not think the managers of the 
bill would want that to happen. 

Mr. President, the administration sup- 
ports this amendment. I would like to 
read one paragraph from the letter sent 
to all Senators by Donald C. Lubick, As- 
sistant Secretary of Treasury for Tax 
Policy: 

The Senate Finance Committee has decided 
to distribute EITC benefits on a pre-payment 
basis through the tax withholding system 
and to count EITC benefits as earnings in 
welfare programs. We believe these changes 
make it essential to change the current 
treatment of welfare benefits in meeting the 
support test for dependents and the test for 
head of household status in the Internal 
Revenue Code. Senators Bellmon and Ken- 
nedy will be offering an amendment to make 
this change. We support this amendment. 


Mr. President, this is a good amend- 
ment. I hope the managers of the bill 
will reconsider their opposition to it and 
that the Senate will adopt it. 

I ask unanimous consent to print in 
the Recorp the letter from the Depart- 
ment of the Treasury on this matter. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

DEPARTMENT OF THE TREASURY, 
Washington, D.C. 

DEAR SENATOR: We understand that, dur- 
ing consideration of the tax bill, the Senate 
will be discussing amendments to the 
Earned Income Tax Credit (EITC). We are 
pleased to support the expansion of the 
EITC in the Senate Finance Committee bill. 
This expansion is fully consistent with the 
Administration's desire to provide meaning- 
ful work incentives for low-income Ameri- 
cans. 

The Senate Finance Committee has de- 
cided to distribute EITC benefits on a pre- 
payment basis through the tax withholding 
system and to count EITC benefits as earn- 
ings in welfare programs. We believe these 
changes make it essential to change the cur- 
rent treatment of welfare benefits in meet- 
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ing the support test for dependents and the 
test for head of household status in the 
Internal Revenue Code. Senators Bellmon 
and Kennedy will be offering an amend- 
ment to make this change. We support this 
amendment. 

Present law does not allow welfare benefits 
to be considered as support provided by the 
taxpayer. Thus most AFDC and Food Stamp 
families with low earnings are not eligible 
for the EITC if their welfare benefits exceed 
other income. However, other families on 
welfare with income greater than welfare 
benefits are eligible for the EITC. 

We believe retaining present law would 
be highly undesirable for several reasons: 

The decision to count EITC benefits as 
earnings in AFDC was intended to allow 
AFDC recipients to keep one-third of the 
benefits and, thus, to increase the rewards 
for work. We see no reason to deny this 
encouragement to those families with the 
lowest earnings. 

Adoption of this amendment will greatly 
simplify the administrative burden of the 
Internal Revenue Service. 

Although many welfare recipients cur- 
rently are ineligible to claim dependents (or 
head of household status) because welfare 
provides more than half of their support, 
IRS has no practical way to enforce this 
provision. No information on welfare pay- 
ments is filed with IRS. 

The existing rules are not widely known 
and are even less widely understood. Few 
taxpayers are aware that if they live with 
their children, they may not be “maintain- 
ing a household” or that such children may 
not be “dependents” for tax purposes. 

Moreover, there is a point at which tax- 
payers suddenly become eligible for the 
earned income credit (or to claim depend- 
ents). For instance, a taxpayer with $2,999 
of earnings and $3,000 of AFDC is ineligible 
for the EITC under present rules, while a 
taxpayer with $3,001 of earnings and $3,000 
of AFDC suddenly becomes eligible for a $300 
earned income credit under existing law 
($360 credit under the Senate Finance bill). 

The decision to reflect the EITC in with- 
holding (which we support) exacerbates the 
problems created by the retention of the 
current support test, and would have two 
very undesirable effects with regard to the 
AFDC program: 

During the year, recipients would be faced 
with great uncertainty regarding whether 
they would or would not be eligible for the 
EITC at the end of the year, and hence 
would be reluctant to request prepayment of 
the EITC. 

AFDC would be unable to assume working 
family heads are eligible for the EITC in 
computing monthly AFDC benefits. Hence 
AFDC would be unable to count EITC bene- 
fits on a monthly basis as intended by the 
Committee. As a result, recipients would 
have a strong financial incentive to forego 
EITC benefits on a prepayment basis and 
receive their benefits as a lump sum payment 
the following April. Many such families 
would lose eligibility for AFDC in the month 
the tax refund is received. 

Because of these complications of current 
law, we request that you support the amend- 
ment to allow AFDC and other welfare re- 
cipients to treat welfare payments as their 
own income for purposes of the tests for 
support of dependents and maintenance of 
the household. 

Sincerely, 
DONALD C. LUBICK, 
Assistant Secretary for Taz Policy. 


@ Mr. KENNEDY. Mr. President, I have 
proposed an amendment along with Sen- 


ators BELLMON and Baker which would 
extend eligibility for the earned income 


tax credit to AFDC recipients who receive 
over half of their income from AFDC. 
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This is an extremely important amend- 
ment, Mr. President, since it would ex- 
tend the incentive to take jobs to those 
who are on welfare; it would distribute 
more of the EITC to those who make 
lesser earnings; and it would have made 
the Internal Revenue Code much easier 
to administer. Unfortunately, the Par- 
liamentarian has ruled that this amend- 
ment is not germane to the Revenue Act 
of 1978 and we will be unable to call it up. 

At an available opportunity in the 
coming Congress, I believe that we shall 
again make such a proposal. 

In order to qualify for the earned in- 
come tax credit a worker must maintain 
the household—contribute over half of 
its support. Under current law, AFDC 
benefits are not counted as income at- 
tributable to the worker. In effect, people 
who get over half of their income from 
AFDC are excluded from getting the 
earned income tax credit. The amend- 
ment we had proposed would have count- 
ed AFDC income as income for purposes 
of determining if the worker maintains 
the household. 

This would eliminate the current situ- 
ation in which a worker who takes a 
part-time job or whose job is terminated 
after a few months, does not get the 
credit. 

There are many reasons for eliminat- 
ing the exclusion. First, it takes much of 
the incentive away from people on wel- 
fare to take part-time jobs or jobs which 


they think will only last a short while. 


Yet, all of the incentives created by an 
EITC are as important with these work- 
ers as they are with full-time workers 
who are relatively assured of keeping 
their jobs. Part-time jobs, or those which 
start out with no promise of continued 
employment, are likely to be the ones 
which lead to full-time employment 
which gets people off welfare. Many wel- 
fare experts say that the big step off 
welfare is more often the move from no 
job to part-time work than it is the move 
from part-time to full-time work. 

In addition, the effect of giving the 
EITC to those who get more than half 
their income from work earnings but de- 
priving those who get more than half of 
their income from AFDC is to give the 
credits to higher income workers—who 
make more and need smaller amounts of 
AFDC rather than those with smaller 
earnings. 

The 50-percent cutoff also creates great 
problems in the administration of the 
Internal Revenue Code and the AFDC 
program. The Internal Revenue Service 
will require separate withholding tables 
and forms, with separate instructions. It 
will have to set aside a separate block 
on the tax return form, Because the 
Finance Committee now charges $2 in 
AFDC benefits for $3 in the EITC and 
because many people will be uncertain 
about their eligibility, many people will 
forgo the new feature of advanced pay- 
ment of the EITC, going on and off 
AFDC as they receive and use up their 
lump sum EITC payment each spring. 

Finally, Mr. President, the eligibility 
test which this amendment sought to 
delete hinders the use of the new ad- 
vanced payment provision since the very 
workers who need advanced payment the 
most—those with the lowest earnings— 
will refrain from using it since they are 
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the least certain about whether they 
might have to pay the money back at the 
end of the year. 

This amendment would result in no 
windfall gain for the AFDC recipients 
when they work. As I noted above, their 
AFDC payment is not sensitive to the 
EITC, under the Finance Committee 
changes. 

What the amendment would do is to 
foster the incentive for people to take 
the work which will get them off welfare; 
it would give the credit to the poorer 
workers and it would simplify adminis- 
tration of the Internal Revenue Code 
and the AFDC program. 

I think this would prove a useful 
change, and hope to propose it at the 
appropriate time in the next Congress.@ 

Mr. WALLOP. Mr. President, I recently 
voted with 61 other Senators to invoke 
cloture on debate of the tax bill. I did 
so to allow the Senate to go on with the 
debate of provisions relating to the tax 
legislation before us. In my mind it is 
imperative that the Senate pass this tax 
relief bill before adjournment. 

Unfortunately, since the passage of 
the cloture vote, the Parliamentarian 
has taken a very strict interpretation of 
which amendments will be ruled ger- 
mane. Under the rules of the Senate, 
nongermane amendments can be ruled 
out of order, and the Senate majority 
leader has requested Senators not to 
delay this measure further by appealing 
the ruling of the Chair on whether or not 
amendments are in order. 

I understand that under the strict 
interpretation of germaneness adopted 
by the Chair, my amendment has been 
ruled out of order. I regret this action 
because my amendment was a straight- 
forward approach to remove an inequity 
in the Tax Code that strikes hardest at 
ranchers and farmers. Even though the 
Senate will not have an opportunity to 
act on this amendment during consider- 
ation of this tax bill, I intend to intro- 
duce this measure as a bill, and have it 
addressed in the next session of 
Congress. 

Mr. President, this amendment is a 
very simple and straightforward pro- 
posal to eliminate an inequity in our Tax 
Code which directly affects our Nation’s 
farmers. 

This amendment would change the 
capital gains exclusion for the sale of a 
principal residence. It would change the 
Internal Revenue Code to allow individ- 
uals actively engaged in agriculture to 
take full advantage of the exclusion 
when they wish to sell their home and 
agricultural lands. 

The amendment would allow farmers 
actively engaged in agriculture to include 
the gain from the sale of the agricul- 
tural lands along with the gain from the 
sale of their principal residence in cal- 
culating the exclusion. At present, farm- 
ers are unable to include the sale of their 
agricultural lands for deduction pur- 
poses in considering the exclusion. 

In examining this amendment, I must 
emphasize that it is rare for appraisers to 
make a separate judgment on the value 
of a farmhouse; the value of the home 
is always tied to the value of the sur- 
rounding real estate. 

Let me take a moment to review how 
the special exemption on the sale of 
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homes affects taxpayers in general, and 
how the present law ignores the reali- 
ties of farm economics. 

Under the special rule for the elderly, 
a portion of the gain on a residence sold 
by those at least 65 years of age may be 
excluded if the house is used for 5 years 
out of the previous 8. Basically the pro- 
vision allows that portion of the gain 
corresponding to the ratio of $35,000 
to the sales price of the house to be 
excluded. If a home sold for $35,000, 
all the gain would be excluded; if it sold 
for $90,000, only a portion of the gain 
would be excluded. The remainder 
would be treated as a normal capital 
gain. 

Unfortunately, farm families cannot 
take full advantage of the tax exclu- 
sion law. This is because in estimating 
the value of the exclusion the farmer 
is penalized because his capital gains 
credit is restricted to the home, inde- 
pendent of the land surrounding it. 

I would like to take a moment to read 
a few comments made by a banker in 
Casper, Wyo., Mr. Ed Bloodworth, who 
is the vice president of the First Na- 
tional Bank of Casper. Mr. Blood- 
worth’s experience with the housing in- 
dustry and the appraisal of homes and 
agricultural land in Wyoming gives us a 
good perspective on how the present tax 
treatment for farmhouses is unfair. 

Quote from Mr. Bloodworth’s letter: 

A farm home will go up in cost corollary 
with the rise in the cost of building mate- 
rials and labor. However, since the value of 
an agricultural package (land and buildings) 
is directly related to its income producing 
potential, a limit is placed on what a typical 
purchaser is willing to pay for a farm home. 
If an expensive home is located on a given 
farm, the seller may not realize full value on 
the home because its value is out of balance 
with the income value of the package. Con- 
sequently, a farm home that was built in 
1970 at a cost of $25,000 may have a current 
replacement cost/value of $50,000, but may 
sell for $30,000 because it is out of balance 
with the income value of the property, 


Mr. Bloodworth goes on to say that: 

A farm home would probably increase in 
value through inflation, at a rate equal to 
about half the rate experienced in an urban 
setting. It would probably ultimately reach 
a ceiling value because of the limitations 
imposed by its land to improvement ratio, 
while urban property has no ceiling value 
except as imposed by the condition of the 
general economy. 

Under the circumstances, a farmer or 
rancher would most certainly be penalized 
if his capital gains credit were restricted to 
the home and non-productive ground sur- 
rounding it. 


Mr. President, it is my understanding 
that this question came up in the Finance 
Committee and that a number of Sena- 
tors share my concern for the farmer 
faced with unfair tax treatment in this 
situation. 

I would like to point out that all home- 
owners need relief from the rising burden 
imposed by inflation. But inflation hits 
hard on the farm as well and it seems 
peculiarly unfair to deny farmers a tax 
benefit on the sale of their principal 
residence. 

One of the questions in the minds of 
Senators today is whether the exclusion 
should be raised to $100,000, as is the 
case in the House-passed bill, or whether 
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we should retain the formula developed 
under the leadership of the distinguished 
chairman of the Finance Committee. Let 
me make it clear that the level of the ex- 
clusion is a separate issue than the one 
I raise here. My amendment would mere- 
ly allow farmers to take full advantage of 
the exclusion, at whatever level is adopt- 
ed in conference and enacted into law. 

I want to assure my colleagues that 
this amendment has been drafted in a 
manner that will restrict the tax bene- 
fit of farmers actively engaged in agri- 
culture. The language used to define 
farm property or farmer comes from sec- 
tions in the code adopted for estate tax 
purposes, with a very restricted inter- 
pretation. One of my concerns is that the 
provision might have been used for spec- 
ulative purposes, inviting investments in 
agriculture purely for the tax advantages 
afforded in this amendment. For that 
reason the amendment requires that the 
farmer be actively engaged in agriculture 
for 5 out of the previous 8 years prior to 
the sale. As such, we can be sure that 
the amendment’s benefits will accrue 
only to those who need and deserve to 
have land and home evaluated fairly for 
capital gains tax purposes. 

THE DANFORTH EXCESS SPENDING SURCHARGE 


@ Mr. MUSKIE. Mr. President, I oppose 
the Danforth Excess Spending Sur- 
charge in H.R. 13511. That provision 
would severely and unnecessarily com- 
plicate the process formulating con- 
gressional budgets. 

The provision could force a future 
Congress into the absurd position of leg- 
islating a general tax reduction at the 
same time a general surtax takes effect. 

In addition, that provision would en- 
courage additional use of loan guaran- 
tees, off-budget spending, regulatory 
policies, and tax expenditures, because 
these policies can provide benefits which 
are not fully included in the spending 
side of the budget. 

Finally, the provision is written in 
such a manner that the final size of a 
surtax would be determined not by the 
Congress, not even by a fixed formula, 
but by the Secretary of the Treasury. 

The provision, included in the Finance 
Committee bill after having been offered 
by Senator Danforth, would impose an 
income tax surtax on individuals and 
corporations if Federal Government 
spending exceeded specified limits. 
Those limits would allow 2 percent 
growth in spending after adjustment for 
inflation. The limits would not be in 
effect when unemployment has been in 
excess of 7 percent for 3 months or in 
case of war. 

The surtax rate would be the rate 
determined by the Secretary of the 
Treasury to be necessary to raise reve- 
nues proportionate to Federal outlays 
in excess of the specified limit. The Sec- 
retary of the Treasury, however, is al- 
lowed substantial discretion in this 
determination. I will point out the very 
serious implications of allowing that 
discretion after I discuss the more gen- 
eral weaknesses in the provision. 

Mr. President, the Danforth provi- 
sion would unnecessarily complicate the 
congressional budgetmaking process. 
Each time the Budget Committee or the 
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Congress considered a spending pro- 
gram, the potential revenue impact of 
that program would have to be consid- 
ered, because each spending program 
affects the aggregate level of outlays, 
and the aggregate level of outlavs would 
determine the surtax rate under the 
Danforth provision. 

In fact, under the Danforth provi- 
sion we might not know the magnitude 
of the surtax until early or mid-Septem- 
ber when the House-Senate conferees 
agree on the level of outlavs provided in 
the second budget resolution. Tax pol- 
icy would, therefore, remain uncertain 
until a few weeks or days before the new 
fiscal year began. Rational, well-rea- 
soned budgetary policy would be ex- 
tremely difficult under those circum- 
stances. 

Mr. President, when a constant dol- 
lar spending increase of less than 2 
percent is appropriate, the Congress 
can and will hold spending growth to 
that rate. Which is to say that when- 
ever the goal of the Danforth provi- 
sion is a worthy goal the Congress can 
achieve it without the Danforth sur- 
charge. 

When a constant dollar spending of 
more than 2 percent is appropriate, 
however, the Danforth surcharge can 
become a serious obstacle to prudent 
budgeting. 

Mr, President, the second budget reso- 
lution for fiscal year 1979 provides for 
outlay increases below the level that 
would trigger a surtax if the Danforth 
provision had been in effect that year. 
This demonstrates the fact that this 
Congress does not need the threat of a 
Danforth-style penalty to face the hard 
job of controlling spending. When the 
need to reduce the budget deficit is clear, 
and that need has been clear this year, 
the Congress can and will work through 
the existing budget process to achieve 
the necessary reduction in the budget 
deficit. 

Now, consider the options the Con- 
gress would face under the Danforth pro- 
vision if the economy experienced an ex- 
tended period of stagnation or a reces- 
sion. A balanced economic stimulus pro- 
gram might combine tax reductions with 
constant dollar growth in outlays of 3 to 
4 percent—a very modest growth rate for 
Federal spending. Indeed, “real” outlay 
growth might exceed 2 percent without 
any new programs, because economic 
stagnation or a recession would auto- 
matically lead to increased spending for 
unemployment insurance, food stamps, 
and other income maintenance programs. 

Under the Danforth amendment that 
moderate spending increase would trig- 
ger a surtax. The Nation's taxpayers 
would therefore face the prospect of a 
tax increase at the same time that a 
stimulus program provided tax reduc- 
tion. Moreover, that tax increase would 
occur just as the country heads into a 
recession. 

As absurd as that possibility might 
sound, it could be a likely outcome in 
some future year if the Danforth provi- 
sion is enacted into law. 

Proponents of the surcharge may be- 
lieve that they have eliminated this 
problem by providing that the surtax 
would be turned off if the unemploy- 
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ment rate exceeded 7 percent for 3 
consecutive months. While this feature 
moderates somewhat the possibility of 
harmful effects of the Danforth provi- 
sion, it most certainly does not eliminate 
the possibility. 

Under the Danforth surcharge, even 
with this “escape valve,” the Congress 
could not begin to implement a moderate 
economic stimulus program like the one 
I just discussed until an economic down- 
turn was half a year old or older. Unless, 
of course, the Congress chose to imple- 
ment that program in the face of the 
perverse tax increase that stimulus pro- 
gram would trigger. 

Mr. President, the Danforth surcharge 
would also create a new incentive to de- 
sign legislation in ways that evade the 
discipline of the budget process to avoid 
triggering the surtax. 

If an increase in spending triggers an 
automatic tax increase, why not simply 
provide the same program benefits in 
ways that don’t show up in the budget? 
Loan guarantees, for example, offer sub- 
stantial subsidies to those who receive 
them, and these subsidies are not re- 
flected in the budget. I fear that if the 
Danforth surcharge is approved by the 
conferees, there will be increased use of 
this device to provide benefits to eligible 
groups, benefits which do not appear as 
outlays in the Federal budget. 

Tax expenditures offer another means 
to provide benefits to some groups with- 
out adding to Federal spending. This 
option also generally avoids the pe- 
riodic authorization and appropria- 
tions process. 

Trade restrictions and regulatory 
policies represent still more means to 
establish programs with hidden costs. 

Until the congressional budget process 
has been extended to fully cover these 
types of practices, mechanisms which 
encourage their use, mechanisms such as 
the Danforth provision, should not be 
enacted. 

I have another serious reservation 
concerning the Danforth surcharge; 
namely, the discretion that provision 
provides the Secretary of the Treasury 
to set the level of the surtax. 

I noted earlier that under the Dan- 
forth provision, we would not know the 
level of revenues in the budget before 
final decisions had been made on all 
spending items. In fact, however, the 
Secretary of the Treasury is provided 
substantial discretion to change the level 
of the surtax even after the second budg- 
et resolution has passed both Houses of 
Congress. 

The Danforth provision states, and I 
quote: 

The Secretary shall adjust the percentage 
determined under paragraph (2) whenever 
necessary, but not more than twice during 
any twelve-month period, to compensate for 
errors of estimate or significant changes in 
Federal outlays or revenues not taken into 
account when the percentage was deter- 
mined or previously adjusted. 


The language may sound harmless, but 
outlay estimating differences between 
CBO and the administration can easily 
add to $5 billion. The language may also 
allow the Treasury to adjust the surtax 
in response to projected outlays from 
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programs the administration favors but 
the Congress doesn’t want. 

Whatever the reasons for Treasury and 
congressional disagreement, the lan- 
guage in the Danforth provision clearly 
allows the Secretary of the Treasury to 
base his surtax calculation on an outlay 
projection other than the outlay total 
provided in the second budget resolu- 
tion. 

In summary, Mr. President, the Dan- 
forth provision would pose serious im- 
pediments to the congressional budget 
process. It would hamper congressional 
efforts to provide budgets which appro- 
priately meet the Nation’s needs. In a 
recession, the provision could have a 
harmful effect on the economy. The pro- 
vision could encourage poor budgetary 
practices. Finally, the provision could 
hand over authority on tax reductions 
to the Secretary of the Treasury. In so 
doing, it could greatly weaken congres- 
sional control over the budget. 


The appropriate way to control Fed- 
eral spending is not to require taxes to 
rise when Congress exceeds an arbitrary 
spending level. The appropriate way to 
control Federal spending is for Congress 
to exercise self-discipline—to work with- 
in the existing budget process and make 
reasoned, prudent decisions on each and 
every spending program we consider. 
Only then will we have a reasoned, 
prudent budget.@ 

PROPOSED AMENDMENT FOR ARTISTS CONTRIBU- 
TION TAX CREDIT 

Mr. JAVITS. Mr. President, while this 
amendment was voted nongermane 
after the Senate voted cloture I feel my 
statement should go into the Recorp as 
I do not propose to let the issue go un- 
satisfied. I am offering an amendment 
to provide a tax credit for artists who 
contribute their original work to non- 
profit organizations such as museums, 
libraries, and universities. The text of 
my amendment is identical to the text 
of S. 1384, a bill which I introduced 
earlier in this Congress. Likewise, it is 
identical to the provision which was in- 
cluded in the Senate version of the 1976 
tax bill, but was not accepted by the 
conferees. 

Mr. President, I believe the provisions 
of this amendment are necessary to pre- 
vent further loss from public access of 
many irreplaceable materials, docu- 
ments, and artistic compositions. The 
impact of a 1969 change in the Tax Code 
has deprived museums, archives and 
libraries of works which were previously 
donated to them by artists. Let me stress 
that these works include not only paint- 
ing and sculpture but also manuscripts 
of scholars, composers of music, and au- 
thors. This latter type of material is crit- 
ical for many scholars to learn more 
about the work of these masters. 

The facts available on the decrease in 
this type of contribution are very clear 
and very disheartening. Since 1969, the 
donation of this type of material to our 
major repositories for availability to the 
general public has virtually ceased. Al- 
though the revenue loss estimated for 
this provision is quite small, approxi- 
mately $5 million plus per year, the in- 
ability of scholars and researchers to 
have free access to the working notes 
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and manuscripts of our greatest artists 
is a loss to the entire Nation. 

There is a second major reason why 
this amendment is necessary. Under cur- 
rent law, the artist has a very severe 
prejudice against his charitable deduc- 
tion. He may claim only the actual cost 
of materials which went into the produc- 
tion of the donated item. He is, therefore, 
given no credit for actual value of his 
own talent. 

In our country, artists are constant- 
ly called upon to donate to charities and 
public purposes through their artistic 
gifts. As a group, they have responded 
most generously to these requests. As 
Senators, I am sure we are all person- 
ally familiar with artists who have 
donated their time, efforts and works 
of artistic merit to public purposes 
without any remuneration, a tax break or 
otherwise. The United States is a country 
which did comparatively little for its 
artists. Only in the last two decades have 
we begun to have any Federal funding for 
support of the arts. This has grown at a 
remarkable pace from a very small 
start. However, by international com- 
parison, the U.S. Government still does 
not do as much as other comparable 
countries to support arts and the works 
of artists. 

The thrust of my amendment is not 
to do something extra for artists, but 
to remedy a present inequity. It at- 
tempts only to put an artist on equal 
footing with a collector when he de- 
cides to donate a work of art to a public 
nonprofit organization. On the basis 
of simple equity, we should pass this 
amendment in order to treat artists at 
least as well as other citizens in this 
area of charitable contributions. 

Mr. President, I have explained the 
two primary reasons for supporting this 
amendment. I would also like my col- 
leagues to be aware that a number of 
safeguards have been built into this 
amendment to avoid abuses. Govern- 
ment officials are restricted from do- 
nating the official papers which result 
from their carrying out duties of office 
and claiming a credit under this provi- 
sion. Second, the IRS has in place, and 
functioning quite weil, an advisory body 
to provide expert opinions on the eval- 
uation of any work of art. This orga- 
nization has served the agency to avoid 
tax abuses based on inflated valuation 
of artistic works. 

Because of this safeguard, there can 
be no extraordinary or unfair value 
placed on a work beyond its regular 
market value for purpose of getting an 
excessive credit. Third, there are limits 
on the amount and proportion of the 
credit allowable. The credit cannot ex- 
ceed the greater of the artist’s tax lia- 
bility—if it is not in excess of $2,500—or 
50 percent of the donor’s tax liability 
for that year. Finally, no credit shall be 
allowed for any artistic work which ex- 
ceeds $35,000 in value. I draw these par- 
ticular provisions to the attention of 
my colleagues so that they may be as- 
sured that this amendment is tightly 
drawn and will not result in any wind- 
falls or unintended results. 

Mr. President, I am today asking the 
Senate to reaffirm the action taken in 
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August of 1976 on the identical text of 
this amendment. When I introduced the 
same amendment as a bill in April 1977, 
I made extensive remarks explaining the 
purposes of the bill, details of its opera- 
tion, the need for this provision and a 
number of endorsements by leading art- 
ists. I ask unanimous consent that my 
remarks on the introduction of S. 1384 in 
the CONGRESSIONAL RECORD of April 26, 
1977, be reprinted at the conclusion of 
my remarks. 

Mr. President, I believe this amend- 
ment has great merit, because it pro- 
vides an increased public access to works 
of art, it restores evenhanded treatment 
to artists, and it has sufficient safeguards 
to avoid unintended consequences. I 
urge the adoption of the amendment. 

The remarks follow: 

Mr. Javits. Mr. President, I am introducing 
a bill to provide a tax credit for artists who 
contribute their original work to nonprofit 
organizations such as museums, libraries, 
and universities. While there is not a great 
deal of revenue loss to the Government, this 
is an important amendment for the institu- 
tions in our country which make it possible 
for the general public to enjoy the pleasures 
of viewing great works of art 

The bill provides a tax credit equal to 30 
percent of the fair market value of an artistic 
work contributed by the artist to a tax-ex- 
empt organization such as a museum, library, 
or university. The amount of the credit may 
not exceed the amount of any tax on the 
income of the artist attributable to the sale 
of artistic works. Additionally, the credit 
cannot exceed the greater of: First, the 
artist’s tax liability if it is not in excess of 
$2,500; or, second, 50 percent of the artist's 
tax liability. A last limitation is that no 
credit shall be allowed for any artistic work 
which exceeds $35,000 in value. If the credit 
is in excess of the limitations for any taxable 
year the excess may be carried over for the 
next 5 succeeding taxable years. 

The bill also contains a prohibition against 
the credit being used for papers or similar 
property prepared by or for an individual 
during such time as that individual is hold- 
ing public office. 

The provisions of this bill are identical to 
those of an amendment I offered to the Tax 
Reform Act of 1976 which was agreed to by 
the Senate but which was not included in 
the final version of the tax bill enacted into 
law. A similar bill, H.R. 439, has been intro- 
duced in the House by Congressman Ep KOCH 
of New York. 

Mr. President, the basic reason for the bill 
is that the universities, libraries, and 
museums of the country are suffering from 
an existing provision of law which dates from 
1969. Before 1969, the law was general and 
broad. If an artist gave his work to a museum 
the value of that work was a gift, just like 
any other gift. 

In 1969, the tax code was amended so that 
the artist was deprived of that opportunity. 
All a painter could deduct was the cost of 
his canvas and paint. But the collector was 
not deprived of that opportunity. If he were 
a buyer of art and the value appreciated— 
let us say he bought a painting for $500 and 
it became worth $50,000—he could give that 
to a museum and get a full $50,000 chari- 
table deduction, and he can do that today. 
So the law discriminated as between the man 
or woman who did the work and the person 
who acquired such a work, even if he ac- 
quired it from that very same artist. 

Another anomaly in the law was if that 
artist died and his estate had to be valued 
for tax purposes, his estate had to pay an 
estate tax on the full value, not on the value 
of the paint and the canvas but on the full 
value. 

There is not much revenue loss involved. 
The estimate of the Treasury Department on 
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my bill is about $5 million a year. It is an 
order of magnitude that, obviously, they 
cannot calculate exactly. But the conse- 
quences of this proposal of the American 
people are very great. Let me just describe 
what has happened. 

The museums have suffered a drastic 
dimunition of gifts from artists, particularly 
those who have done contemporary work 
within this very same period from 1969 until 
today. I believe most of my colleagues have 
heard from museums precisely for that rea- 
son, 

Let me give an example of the New York 
City Museum of Modern Art, one of the great 
museums of the country. During the 2-year 
period, 1968-69, the New York City Museum 
of Modern Art received 125 donations by 
artists of their own works. In the 4-year 
period, 1972-75, the museum received only 28 
donations. In the critical and very valuable 
field of painting and sculpture, the reduc- 
tion was from 42 works of art received in 
1968 and 1969, to only one received in 
1972-75. 

The artists feel very strongly about this 
as evidenced from a very interesting point. 
The National Endowment on the Arts, which 
we established, and I am very proud to have 
been one of its initiators, wrote a letter to 
Senator Lonc on April 29, 1976, stating these 
very considerations which I have described 
while commenting on an earlier version of 
this bill. 

I ask unanimous consent that that letter 
may be printed in the Recorp. 

There being no objection, the letter was 
ordered to be printed in the Recorp, as fol- 
lows: 

APRIL 29, 1976. 
Hon. Russert B. Lone, 
Chairman, Committee on Finance, U.S. Sen- 
ate, Washington, D.C. 

Dear Mr. CHAIRMAN: The National En- 
downment for the Arts strongly recommends 
favorable consideration of S. 1435, the bill 
pending before your Committee which re- 
lates to the tax consequences of charitable 
contributions by creative artists and others 
of literary, musical, and artistic composi- 
tions, and similar property. 

The bill under consideration would enable 
an artist to deduct from his adjusted gross 
income 75 percent of the fair market value 
of his works which he contributes to non- 
profit institutions. Such legislation would 
restore part of the deduction available to 
creative artists prior to passage of the Tax 
Reform Act of 1969. (Of course, the Endow- 
ment would prefer to see the full deduction, 
i.e., 100 percent of the work's fair market 
value, restored.) The restoration of this de- 
duction, far from being a windfall to indi- 
vidual artists is, in our view, an essential 
measure which must be taken in order to 
rectify the inequities existing under present 
law. 

As you know, certain tax benefits attend 
the transfer sale, or contribution of a capi- 
tal assets. Under the Tax Reform Act of 1969, 
however, Section 1221 of the Internal Rev- 
enue Code of 1954 was amended to exclude 
from the definition of a capital assets (and 
therefore from the tax advantages) a copy- 
right, literary, musical or artistic composi- 
tion, a letter or memorandum, or similar 
property when any of the above are in the 
hands of the taxpayer whose personal effects 
created the proverty. Thus, in accordance 
with Section 170(e) of the Internal Revenue 
Code, when a taxpayer-creator donates one 
of his works to a non-profit institution, the 
allowable deduction is computed by reducing 
the fair market value of the work by the 
amount of the appreciation of such property. 
As a result, the artist may deduct from his 
adjusted gross income only the cost of the 
materials utilized to create the work. How- 
ever, in the hands of a collector or one who 
procures a work of art from the creator the 
work is characterized as a capital asset and 
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the collector who contributes the same work 
to a non-profit institution enjoys the bene- 
fits of deducting a portion of the fair market 
value of the work from his adjusted gross 
income. 

The pending legislation, by affording the 
creative artist the same benefits as the pur- 
chaser/collector, would rectify the inequities 
which exist under the present law. The pres- 
ent distinction in the tax benefits available 
to donors of creative works based upon the 
donor’s status as either a purchaser and 
collector on the one hand, or on the other, 
a creative artist, is, in our view, contrary 
to the basic concept of equal treatment un- 
der the law. In any case, once the work is re- 
ceived by the donee/non-profit institution 
it is considered a capital asset regardless of 
the status of the donor. Therefore, we be- 
lieve that the law as presently written could 
be viewed as having an unconstitutional 
taint 1. that it creates two classes of donors 
and applies to each separate and unequal 
treatment without justification. 

The arbitrary treatment of the creative 
artist continues to affect the artist’s estate 
after his death. Ironically (and unfairly), 
while he is entitled to deduct only the value 
of the utilized materials in cases of chari- 
table contributions of his works during his 
lifetime, all works which become part of an 
artist’s estate are taxed, for estate tax pur- 
poses, at 100 percent of their fair market 
value. As a result, under present law, an 
artist is faced with the undesirable alterna- 
tive on the one hand, of selling, donating 
(without the attendant tax benefits), or 
otherwise transferring his works during his 
lifetime, or, on the other, subjecting his 
family to estate tax liability for the full fair 
market value of the creative works which 
become part of his estate. 

Further, another adverse consequence of 
present law is a reported substantial reduc- 
tion in donations of creative works to non- 
profit institutions, such as museums, univer- 
sities and libraries subsequent to passage of 
the 1969 Act. 

By conferring on creative artists equitable 
tax treatment with respect to the donation 
of their works during their lifetime, S. 1435 
would help to rectify the above described 
problems in a manner consistent with the 
nation's growing support and encouragement 
of the Arts, as manifested in the National 
Foundation on the Arts and the Humanities 
Act of 1965, as amended. Any adverse effect 
on the Federal Treasury caused by restora- 
tion of the deduction previously available 
to -reative artists for the donation of their 
works would, in our view, be more than com- 
pensated for by the salutary benefits to this 
nation’s artistic community, its cultural in- 
stitutions, and the massive public audience, 
they serve. 

For the above stated reasons, the National 
Endowment for the Arts strongly recom- 
mends favorable consideration of the bill 
now being studied. Such legislation is neces- 
sary in order to restore equality of treat- 
ment for our nation’s artists and authors 
under our tax laws, and should provide the 
incentive for the contribution of more of 
their valuable works of art and literature to 
our libraries, universities, and museums, 
thereby enriching to a significant extent the 
cultural life of the nation. 

The Office of Management and Budget has 
informed us that there is no objection to 
the submission of this report, although the 
Administration has not yet established a 
position as to the merits of this proposed 
legislation. 

Sincerely, 
Nancy HANKS, 
Chairman. 
JAMIE WYETH. 


Mr. Javits. That letter protested very 
seriously both the diminution of the work 
moving to artists and the discrimination 
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against artists as compared to collectors or 
other people who buy art. That letter was 
signed not only by Nancy Hanks, the chair- 
man, but by a prominent member of the 
National Council of the Arts, Jamie Wyeth, 
one of our leading artists have been here to 
talk to Members of the Senate respecting the 
deep feeling which exists concerning this 
matter. 

One of the points which has been made 
to me relates to the valuation which may 
be put on a work of art which is, under 
this amendment if it becomes law, gifted 
to a museum. Of course, before 1969 we had 
very serious trouble with the question of 
valuation. That was one of the reasons for 
the 1969 law which tightened up on philan- 
thropic and charitable matters all along the 
line except, in this case, it really was retro- 
gressive. 

But valuation was a problem. Moreover, 
very material progress has been made in the 
matter of valuation, and an Art Advisory 
Panel of a very high order has been devel- 
oped to advise the IRS Commissioner. I have 
a list of the members, and it is certainly one 
of the premier lists in this country. The 
panel meets 3 times a year, and does the eval- 
uation under the general supervision and 
jurisdiction of a representative of the Treas- 
ury Department. 

I have before me a charter for the Art 
Advisory Panel of the Commissioner of In- 
ternal Revenue, which lists the work which 
they do, and which is dated March 3, 1975. 
Included in the list of those on the art ad- 
visory panel, for example, is Adelyn Breeskin, 
the curator of the National Collection of Fine 
Arts, and a whole list, from Kansas City, 
New York, Cleveland, Washington, Boston, 
Los Angeles, Toledo, Ohio, of curators and 
directors of the leading museums of art in 
the United States. 

I have been assured by the Treasury De- 
partment itself that they are perfectly satis- 
fied that the question of valuation is now 
very tightly handled, and that we need have 
no worry on that score. To me, this is a 
very major point. 

One other very interesting point which 
should especially interest us as Members 
of Congress is that not only the museums 
around the country have suffered from the 
dearth—and as I say, I think probably most 
Members have heard from museums on this 
subject—but the Library of Congress has 
suffered from it, because the Library itself 
collects literary, artistic, and musical dona- 
tions in the way of original manuscripts and 
scores, 

I ask unanimous consent that the char- 
ter and the membership list for the Art Ad- 
visory Panel of the Commissioner of In- 
ternal Revenue to which I referred be printed 
in the Recorp at this point. 

There being no objection, the charter was 
ordered to be printed in the RECORD, as 
follows: 

THE ArT ADVISORY PANEL OF THE COMMIS- 
SIONER OF INTERNAL REVENUE 

This Charter is prepared and filed in ac- 
cordance with the provisions of the Federal 
Advisory Committee Act, Public Law 92-463, 
enacted October 6, 1972. 

A. Official Title. The Committee's official 
designation is: The Art Advisory Panel of 
the Commissioner of Internal Revenue. 

B. Objectives and Scope. The Committee’s 
objectives and scope of its activity are: to 
assist the Internal Revenue Service by re- 
viewing and evaluating the acceptability of 
property appraisals submitted by taxpayers 
in support of the fair market value claimed 
on works of art involved in Federal Income, 
Estate, or Gift taxes in accordance with 
sections 170, 2031, and 2512 of the Internal 
Revenue Code of 1954. This activity is based 
on the authority to administer the Internal 
Revenue law conferred upon the Secretary 
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of the Treasury by section 7801 of the Code 
and delegated to the Commissioner of In- 
ternal Revenue. 

C. Time Period. The period of time neces- 
sary for the Committee to carry out its pur- 
pose is indeterminate as the need recurs 
regularly during the audit of Federal In- 
come, Estate and Gift Tax returns. Two-day 
Panel meetings have been held three times 
a year since 1968. 

D. Reporting, The agency or official to 
whom the Committee reports is the Com- 
missioner of Internal Revenue. 

E. Support Service. The agency responsible 
for providing the necessary support for the 
Committee is the Internal Revenue Service. 

F, Duties. A description of the duties, all 
of which are solely advisory, for which the 
Committee is responsible follows: 

1. Prior to a meeting of the Panel, each 
panelist independently examines copies of 
photography of the works of art and reviews 
the text of appraisal reports secured and 
submitted by the taxpayer in support of his 
claimed valuation. The panelists are not told 
the identity of the taxpayer, or of his ap- 
praiser, or the tax consequences of adjusting 
the valuation up or down. 

2, At the Panel meeting each member is 
invited to express his opinion as to the ac- 
ceptability of the claimed valuation. In the 
event a panelist disagrees with the taxpay- 
er's valuation, the panelist may state his 
estimate of value and his reasoning. 

This reasoning may include such mat- 
ters as, challenging the authenticity of the 
claimed artistic attribution, citing sales 
prices of comparable works of art, intro- 
ducing other expert opinions, and reassessing 
the work’s condition, historic importance, or 
aesthetic qualities. Sometimes experts are 
identified for needed further studies or for 
possible use as government witnesses in 
event of litigation. In some circumstances, a 
panelist might serve as such a witness. Dis- 
cussion on each appraised item continues un- 
til a consensus of value ts reached. The con- 
sensus of value is announced as the official 
advisory conclusion by the chairman of the 
Panel who moderates the discussions. This 
full time IRS employee, who specializes in 
the appraisal of personal property, then so 
informs the IRS director of the district from 
which the case was referred, 

G. Annual Operating Costs. The estimated 
annual operating cost in dollars and man- 
years is as follows: Since panelists are not 
paid for their time or services, the major op- 
erating costs consist of reimbursing the 
panelists for their travel and lodging ex- 
penses for three two-day meetings in Wash- 
ington, D.C. each year. This amounts to ap- 
proximately $6,000. One man-year of regular 
employee staffing is required to administer 
the Panel and to handle the preparation and 
follow through on the approximately 750 art 
appraisals reviewed annually by the Panel. 

H. Number and Frequency of Meetings. 
The estimated number and frequency of 
committee meetings are: three two-day 
meetings each year. 

I. Termination Date. The services of the 
Committee are expected to be needed for 
two years. Unless formally continued, the 
termination date will be two years from the 
filing date, 

J, Filing Date. The date of filing of this 
Charter is March 3, 1975. 

ArT ADVISORY PANEL OF THE COMMISSIONER 
OF THE INTERNAL REVENUE 


PRESENT MEMBERS—1976 


Mrs. Adelyn D. Breeskin, Curator, Twen- 
tieth Century Paintings and Sculpture, Na- 
tional Collection of Fine Arts, Smithsonian 
Institution, Washington, D.C. 

Mr, Ralph T. Coe, Assistant Director and 
Curator of Paintings and Sculpture, William 
Rockhill Nelson Gallery of Art, Kansas City, 
Missouri, 
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Mr. Everett Fahy, Director, Frick Collec- 
tion, New York, New York. 

Mr. Stephen Hahn, Owner. Director. Ste- 
phen Hahn Gallery, New York, New York. 

Mr. Edward B. Henning, Curator of Con- 
temporary Art, Cleveland Museum of Art, 
Cleveland, Ohio. 

Mr. Sidney Janis. Owner, Sidney Janis Gal- 
lery, New York, N.Y. 

Mr. James Maroney, Jr., Associate. Hirschl 
& Adler Galleries, New York, New York. 

Mr. Thomas Kesser, Director, Guggenheim 
Museum, New York, New York. 

Dr. John Seymour Thacher, Director 
(Ret.). the Dumbarton Oaks Research 
Library and Collection, Washington, D.C. 

Mr. Maurice Tuchman, Senior Curator, 
Los Angeles County Museum of Art, Los 
Angeles, California. 

Mr. Robert C. Vose, Jr., President, Vose 
Galleries, Boston, Massachusetts. 

Mr, Otto Wittman, Director, Toledo Mu- 
seum of Art, Toledo, Ohio. 

Mr. Javits. The Manuscript Division of the 
Library of Congress reports the following: 

Prior to the enactment of the Tax Reform 
Act of 1969, the Manuscript Division received 
an average of 15 to 20 new manuscript gifts 
each year from authors and musical com- 
posers. The following table illustrates the 
gifts to the Library of Congress in this fleld: 


Calendar year 1968_. 20 
Calendar year 1969.. 

Calendar year 1975 

Calendar year 1976 to date 


This is similar to the comparison I made 
for the Museum of Modern Art in the city 
of New York. 

I ask unanimous consent that the report 
be printed in the RECORD. 

There being no objection, the report was 
ordered to be printed in the RECORD, as 
follows: 


Donations by artists of their own works of 
art to the Museum of Modern Art 


Year, number of artists, and number of 
works of art: 


PAINTING AND SCULPTURE 


Mr. Javits. This clearly illustrates that the 
very, very drastic fall off in donations is 
attributed to this particular change in law 
made in 1969. Also, the Music Division of 
the Library of Congress reports as follows: 

It is estimated that some 35 well-known 
composers have ceased making gifts to the 
Library of Congress, including Samuel Bar- 
bour, Aaron Copland, and Walter Piston. 

Likewise, the Prints and Photographs Di- 
vision of the Library of Congress reports 
that a number of leading artists have ceased 
donating their original works to the Library 
of Congress since 1969. Mr. President, this 
is simply a way of demonstrating the results 
since 1969. The facts speak for themselves. 

Who will be benefited and who will be 
hurt if we pass this particular measure? As 
I said, the order of magnitude is very small: 
$5 million a year. The National Endowment 
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for the Arts, for example, will give grants 
to museums for acquisition. That is Federal 
taxpayers’ money. And yet, when it comes 
to facilitating the giving by the artist of his 
own work, we seem to be holding back. Would 
we rather pay for it with taxpayers’ money? 
That is what it comes down to, especially 
with the very tightened up procedure regard- 
ing valuation which I have described. 

The other people who pay for it are stu- 
dents. Students are very much interested, 
and the letter from the National Endowment 
on the Arts makes that very clear. 

Students are interested in the sketches 
and other preliminary works which go into 
the development of a major work of art. This 
is the very thing that the artists will 
not give on the present basis, but would be 
very much interested in giving on the basis 
of some ability to at least get the value of 
the gifts applied on their art-related income, 

I believe that this bill would be of great 
value to the cultural institutions of our 
country and to the generai public. I am hope- 
ful that it will be enacted into law this year. 
This is an effort which has gone on for some 
time and I believe now is the time to address 
this problem in an equitable manner. 

I ask unanimous consent that the text of 
the bill be printed in the Recorp at this 
point. 

There being no objection, the bill was or- 
dered to be printed in the Recorp, as follows: 


S. 1384 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subpart A of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1954 (relating to credits allowable) is amend- 
ed by inserting before section 45 the follow- 
ing new section: 

“SEC. 44B., CERTAIN CONTRIBUTIONS OF LITER- 
ARY, MUSICAL, OR ARTISTIC COM- 
POSITIONS 


“(a) GENERAL RuLE.—In the case of an in- 
dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 30 per- 
cent of the fair market value of a literary, 
musical or artistic composition created by 
the personal efforts of that individual and 
contributed by that individual to an orga- 
nization described in section 501(c) (3) which 
is exempt from tax under section 501(a). 

“(b) LIMITATIONS.— 

“(1) INCOME FROM LITERARY, MUSICAL, OR 
ARTISTIC COMPOSITION.—The amount of the 
credit allowed by subsection (a) for the tax- 
able year may not exceed the amount of tax 
under this chapter attributable to the gross 
income of the individual for the taxable year 
attributable to the sale of literary, muscial, 
or artistic compositions in that taxable year 
and in previous taxable years. 

“(2) AMOUNT OF cREDIT.—The amount of 
the credit allowed under subsection (a) to 
the taxpayer for the taxable year, after the 
application of paragraph (1), shall not ex- 
ceed the greater of— 

“(A) so much of the taxpayer's lability 
for tax under this chapter for the taxable 
year as does not exceed $2,500, or 

“(B) 50 percent of the taxpayer's lability 
for tax under this chapter for the taxable 
year. 

“(3) CREDIT DENIED FOR CERTAIN LETTERS, 
MEMORANDUMS, OR SIMILAR PROPERTY.—The 
credit allowed by subsection (a) shall not be 
allowed for the contribution of a letter, 
memorandum, or similar property which was 
written, prepared, or produced by or for the 
individual while he held an office under the 
Government of the United States or of any 
State or political subdivision thereof if the 
writing, preparation or production of such 
property was related to, or arose out of, the 
performance of the duties of such office. 

“(4) LIMITATION OF CONTRIBUTIONS.—NO 
credit shall be allowed under subsection (a) 
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for any literary, artistic, or musical composi- 

tion to the extent that the total of such com- 

positions contributed by such individual for 
the taxable year to organizations described in 
subsection 501(c)(3) exceeds $35,000. 

“(c) CERTIFICATION REQuUIRED.—No credit is 
allowable under subsection (a) for the con- 
tribution of a literary, musical, or artistic 
composition by the taxpayer unless the tax- 
payer received from the donee a written 
statement that the donated property repre- 
sents material of artistic, musical, or literary 
significance and that the use of such prop- 
erty by the donee will be related to the pur- 
pose or function constituting the basis for 
its exemption under section 501 (or, in the 
case of a governmental unit, to any purpose 
or function described in section 170(c) (2) 
(B)). 

“(d) CaRRYOVER oF Excess Creprt.—If the 
amount of the credit determined under sub- 
section (a) for any taxable year exceeds the 
limitations provided by subsections (b) (2) 
and (b)(4) for the taxable year, the excess 
shall be added to the amount allowable as a 
credit under subsection (a) for the next five 
succeeding taxable years to the extent it may 
be used in those years.”’. 

(b) Section 170(e) of such Code (relating 
to certain contributions of ordinary income 
and capital gain property) is amended by 
inserting at the end thereof the following: 

“(4) DENIAL OF DEDUCTION FOR CERTAIN 
CONTRIBUTIONS OF LITERARY, MUSICAL, OR 
ARTISTIC COMPOSITIONS.—No deduction shall 
be allowed under this section for any con- 
tribution for which a credit is claimed under 
section 44B.". 

(c) (1) The table of sections for such sub- 
part A is amended by inserting immediately 
before the item relating to section 45 the 
following: 

“Sec. 44B. Certain contributions of literary, 
musical, or artistic composi- 
tions.”’. 

(2) Section 42(b) of such Code (relating 
to the taxable income credit) is amended by 
striking out “and” at the end of paragraph 
(4), by inserting “and” at the end of para- 
graph (5), and by inserting after paragraph 
(5) the following new paragraph: 

“(6) section 44B (relating to credit for 
certain contributions of literary, musical, or 
artistic compositions) ,”. 

(3) Section 56(c) of such Code (defining 
regular tax deduction) is amended by strik- 
ing out “and” at the end of paragraph (7), 
by striking out the period at the end of 
paragraph (8) and inserting in lieu thereof 
“, and”, and by adding at the end thereof 
the following new paragraph: 

“(9) section 44B (relating to credit for 
certain contributions of literary, musical, or 
artistic compositions) ."’. 

Sec. 2. The amendments made by the first 
section of this Act shall apply to taxable 
years beginning after December 31, 1976. 
STATEMENT ON THE ESOP/TRASOP PROVISIONS OF 

THE REVENUE ACT OF 1978 

Mr. JAVITS. Mr. President, I have had 
a long and continuing interest in ex- 
panding the ownership of stock by Amer- 
ican working men and women. I strongly 
believe that our free-enterprise system 
must expand stock ownership, particu- 
larly employee stock ownership, if it is 
to be in accord with modern times. Ex- 
panded employee stock ownership is vital 
for raising necessary capital, attaining 
adequate productivity, and broadening 
our people’s participation in the stock 
market. The more workers who have “a 
piece of the action,” the better will be 
our Nation’s productivity, and therein is 
our true national strength. 

While I have grave doubts about the 
employee stock ownership plan (ESOP) 
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and its variant, the Tax Reduction Act 
stock ownership plan (TRASOP), one 
cannot replace something with nothing. 

But, the bill reported out by the Fi- 
nance Committee is less expansive than 
the bill which was originally introduced 
(S. 3241). The committee bill does not 
raise the investment tax credit for 
TRASOP contributions from 1 percent to 
2 percent. The committee bill also does 
not allow a corporate employer a credit 
of 1 percent of the compensation of em- 
ployees covered by a TRASOP if an 
amount equal to the credit is contributed 
to the TRASOP by the employer. 

The bill, however, does make the exist- 
ing TRASOP tax credit permanent. I still 
do not think such a change is wise. I will, 
however, not oppose making the tax 
credit permanent because employers have 
already expended resources in establish- 
ing TRASOP’s, and I do not think their 
programs should be forced to terminate 
after December 31, 1980. 

The ESOP and the TRASOP, I feel, 
discriminate against lower-paid employ- 
ees because the size of a worker’s interest 
is tied to this compensation. Both plans 
lack asset diversification, and with re- 
spect to the TRASOP, the tying of “Uncle 
Sam's gift of stock” to the investment tax 
credit favors workers of capital intensive 
corporations. As was pointed out in the 
debates on the Tax Reform Act of 1976, 
72 percent of the labor force would re- 
ceive no benefit from TRASOP’s. The 
average salaries of those who would re- 
ceive benefits were 20 to 100 percent 
higher than those who would not. 

As has been suggested by the Treasury 
Department, I think we should consider 
ways to reduce the revenue cost of ESOP’s 
and TRASOP’s. For example, it may be 
desirable to limit the amount of wages 
which are eligible for stock through an 
ESOP. A Treasury representative has tes- 
tified that in terms “of broadening stock 
ownership, it appears counterproductive 
to provide a $100,000 a year executive 
with $1,000 or more in stock while pro- 
viding one-tenth that amount to a $10,000 
a year worker.” 

The cost of TRASOP’s could also be 
reduced if the Government subsidy were 
less than 100 percent of the total outlay 
by the employer. The Treasury has testi- 
fied that it “is reasonable to assume that 
behavior could be influenced in the de- 
sirable direction if the cost to those con- 
cerned were substantially reduced with- 
out the necessity of making the price 
zero.” 

If a tax credit is to be provided for 
TRASOP'’s, I would prefer using a wage 
base for such a credit rather than an 
investment base. The investment based 
credit discriminates in favor of workers 
in the utility, oil, communications, and 
other capital intensive industries. Such 
discrimination should be remedied. 

It is my belief that employee stock 
ownership will not become an important 
part of our economic svstem until orga- 
nized labor becomes involved in this mat- 
ter. The bill which the late Senator 
Humphrey and I introduced in 1976 
called the Employee Stock Ownership 
Fund Act (ESOPHA) was in attempt to 
do just that. This bill would have amend- 
ed the National Labor Relations Act to 


35331 


provide a framework for the establish- 
ment, by way of collective bargaining, of 
jointly managed employee stock owner- 
ship trust funds. The bill would have re- 
quired that a pension plan be in effect 
before such an ESOP was adopted and 
that no more than 30 percent of the 
ESOP assets would be invested in the 
employer’s stock. In addition, participant 
benefits would have been fully vested 
after 3 years. 

I hope the distinguished chairman of 
the Finance Committee will agree with 
me that the role of organized labor in 
this regard is very important I think we 
can develop approaches which will bring 
organized labor into the effort to give 
workers truly a greater “piece of the 
action.” 

Thank you, Mr. President. 

Mr. ROBERT C. BYRD. Third read- 
ing. 
The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment in the nature of a substitute. 

The committee amendment in the 
nature of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the com- 
mittee amendment and third reading of 
the bill. 

The amendment was ordered to be en- 
grossed, and the bill to be read a third 
time. 

The bill was read a third time. 

Mr. MUSKIE. Mr. President, I have an 
analysis of the bill. 

I intend these comments to inform my 
colleagues of the impact this bill would 
have on the 1979 and future budgets. In 
addition as a member of the Senate 
concerned with the equity, efficiency, and 
simplicity of our tax system, I want to 
comment on the impact of provisions of 
the pending bill on achieving these goals. 

Mr. President, the second budget 
resolution for fiscal year 1979 provides 
up to $21.9 billion of tax reductions be- 
low current law levels. This amount in- 
cludes the effect of extending temporary 
tax reductions now scheduled to expire 
at the end of 1978. 

According to the Congressional Budget 
Office and the Joint Committee on Taxa- 
tion, H.R. 13511, as reported by the Fi- 
nance Committee, would have reduced 
fiscal year 1979 revenue collections by 
$20.5 billion. This would have left $1.4 
billion for additional fiscal year 1979 
revenue reduction legislation. 

I want to compliment the distin- 
guished chairman of the Finance Com- 
mittee and the members of the Finance 
Committee for having reported a bill 
generally consistent with the concur- 
rent budget resolution for fiscal year 
1979. I recognize the many pressures for 
additional tax reductions with which the 
Finance Committee had to contend. And 
I applaud the restraint shown by the 
committee, particularly with respect to 
the impact of its revenue decisions on 
fiscal year 1979. 

However, the Senate has adopted 
amendments to the Finance Committee 
bill which have substantially altered the 
bill, particularly in the outyears. 

For fiscal year 1979, as Iam sure every 
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Senator is aware, amendments to the 
bill consumed almost the entire $1.4 bil- 
lion margin the Finance Committee left 
for additional tax reductions including 
energy tax legislation and tax relief for 
Americans abroad. 

The pending bill, therefore, does not 
breach the budget resolution revenue 
floor by itself, but unless the bill is scaled 
down in conference there will be in- 
adequate room in the budget for these 
other major tax measures I have just 
enumerated. 

Mr. President, the American taxpayer 
has demanded tax relief for fiscal year 
1979. But such reductions must be pro- 
vided within the constraints of the 
second budget resolution. The Senate 
has now voted to remove any budgetary 
constraint on revenue losses in 1980 and 
thereafter. And we have all witnessed 
the result. 

The fiscal year 1980 and 1981 revenue 
reductions contained in the bill re- 
ported by the Finance Committee were 
approximately $4.2 and $6.6 billion 
larger respectively than the revenue re- 
ductions assumed in the projections of 
the Budget Committee. These larger 
later year reductions compared to the 
budget assumption resulted from the 
inclusion by the Finance Committee of 
several measures which have relatively 
small fiscal year 1979 effects but sub- 
stantially larger outyear effects. Major 
provisions of this type are the capital 
gains relief, the expanded earned income 
credit provisions, and the expanded 
asset depreciation range (ADR) system. 

When I first looked at the Finance 
Committee bill, I was somewhat con- 
cerned about the amounts by which the 
bill exceeded the revenue losses in the 
1980’s as projected in the Budget Com- 
mittee second resolution report. 

But Mr. President, I would be most 
happy to turn back the clock to the day 
of the reported bill. Those amounts have 
now been greatly exceeded by the large 
outyear tax reductions provided by floor 
amendments to the bill. 

The latest tally shows that the bill 
would reduce revenues by $21.8 billion 
in 1979, $60 billion in 1980, $84 billion 
in 1981, $114 billion in 1982, and $144 
billion in 1983. 

Let me indicate just a few of the maior 
provisions added by the Senate to the 
Finance Committee bill: 

A sum of $17 billion of additional in- 
dividual income tax rate reductions, only 
some of which are contingent upon 
limited Federal spending: 

An additional 2 percentage point 
reduction in the corporate income tax 
rate costing $3.4 billion annually; 

A scaled down $1.5 billion a year gen- 
eral employment tax credit that both the 
House and Finance Committee voted to 
terminate; and 

A tuition tax credit costing $1 billion 
a year when it is fully effective. 

Mr. President, two factors were in- 
volved in bloating the Finance Commit- 
tee bill’s outyear effects to these huge 
totals. 

First, Senators used the $1.4 billion 
available for additional tax reductions 
as a toehold for establishing further tax 
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reductions. Once a Senator had his “foot 
in the door” the effective date of his new 
tax break could be, and often was, set to 
minimize the effect on 1979 revenues. As 
a result, floor amendments reduced rev- 
enues by $1.3 billion in fiscal year 1979 
but by almost $10 billion in fiscal year 
1980. 

A second tactic was simply to make 
additional tax reductions first effective 
in later years. The most important 
amendment of this type was the Nunn 
coalition amendment. That amendment 
had no effect on revenues in fiscal year 
1979, but provided tax cuts increasing to 
$66 billion in fiscal year 1983 if spending 
does not exceed specific levels. 

My colleagues no doubt recall the vote 
this Chamber took late last week to 
reverse the Chair’s ruling that the 
Budget Act required waivers for new tax 
legislation first effective in 1980. 

The effect of the Senate’s vote was to 
remove any budget discipline on tax cuts 
first effective in 1980; and we have all 
seen the result. 

Mr. President, the Senate bill now 
includes tax reductions effective in fiscal 
year 1980 which would total almost $60 
billion. 

And, what about the 1980 budget def- 
icit, Mr. President? Certainly I do not 
need to remind this body that a balanced 
budget is as popular a goal as tax reduc- 
tion. A majority of this body voted a 
balanced budget amendment to the IMF 
bill just a few months ago. 

Let us assume for the moment that 
1980 spending is consistent with the 
Nunn coalition amendment. And that 
spending constraint is a tight one. Would 
anyone care to guess what those assump- 
tions yield with respect to the 1980 
budget deficit? 

Well, Mr. President, based upon CBO 
projections, my calculations indicate 
that we will have a $45 billion deficit in 


1980 under this tax bill. That is $7 bil- . 


lion more than the fiscal year 1979 
deficit in the congressional budget. 

This is hardly progress toward a 
balanced budget. 

Mr. President, I would be gravely 
concerned about the impact of this bill 
on the 1980 budget if I thought that 
this bill would be enacted into law in 
its present form. Fortunately, however, 
I doubt very much that will be the case. 
The chairman of the Finance Commit- 
tee is one of the Senate’s most talented 
and effective leaders in House-Senate 
conferences. 

He has given us his word, and amended 
the bill to demonstrate that he will 
bring back from conference a tax bill 
both consistent with the fiscal year 1979 
budget, and with very greatly reduced 
later year tax cuts. 

The MHouse-passed version of the 
pending bill contains significantly lower 
revenue reductions than the Budget 
Committee assumed for the first year 
and outyears. 

Thus, there is a strong likelihood the 
tax bill conferees will return with a 
measure that more closely approximates 
the Budget Committee’s outyear tax 
re ae levels than does the pending 

ill. 
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Mr. President, having now reviewed 
the budgetary effects of the pending 
bill, let me now briefly summarize my 
views on the merits of some of its major 
components. 

I am pleased that the Senate bill pro- 
vides individual income tax reductions 
which offset for all income classes the 
increased taxes that otherwise would 
result in 1979 from inflation, economic 
growth, and the 1977 social security tax 
increases. I also applaud the greater 
progressivity of the Senate bill compared 
to the House-passed measure, which 
favored taxpayers with over $50,000 of 
income at the expense of taxpayers with 
incomes below that level. 

The Senate bill provides relatively 
large tax cuts for those taxpayers in tax 
brackets above the $50,000 level, The 
major reason for these reductions for 
high income taxpayers in the bill is the 
very substantial amount of capital gains 
relief—over $2.6 billion at an annual 
rate in 1979 even after all secondary 
effects are taken into account. And this 
relief will grow to almost $5 billion by 
1983. 

Except for the tax relief provided on 
the sale of a principal residence, the 
capital gains reductions in the Senate 
bill are too large. Capital gains tax relief 
will have less impact on capital forma- 
tion per dollar of revenue loss than 
business tax cuts which directly reduce 
the cost of new capital goods, such as the 
investment credit or accelerated de- 
preciation. 

The relative weakness of capital gains 
tax reductions in stimulating investment 
stems from two major sources. First, a 
significant portion of capital gains re- 
sults from the sale of unimproved real 
estate, jewelry, art, and other relatively 
unproductive assets. Second, capital 
gains tax reductions provide substantial 
benefits to taxpayers on investments 
previously undertaken, and to this ex- 
tent, would generate revenue losses 
which were not associated with new 
investments. 


A major justification for capital gains 
tax relief is that it reduces the unfair- 
ness of taxing gains attributable only to 
inflation. However, it is unfair to single 
out the sale of capital assets for relief 
from inflation when other income large- 
ly attributable to inflation, such as inter- 
est income on savings deposits, does not 
receive any comparable relief. 


There are a number of other impor- 
tant provisions in this bill I would have 
liked to have seen deleted because they 
will result in significant unjustifiable 
future year revenue losses. 

One such provision is the deferral 
through 1979 of the “carry over basis” 
rules enacted as a major reform in the 
Tax Act of 1976. This reform ended the 
practice of excluding from income tax 
any appreciation of property transferred 
by death. 

The long-run revenue gains from this 
provision were estimated in 1976 to be 
$1 billion annually. While 1976 provi- 
sions are universally acknowledged to be 
too complex, my colleague and good 
friend from Maine (Senator HATHAWAY) 
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has developed amendments to eliminate 
the undue complexity and technical dif- 
ficulties of the 1976 act provisions. How- 
ever, the Senate bill does not include 
the “clean up” amendment proposed by 
Senator HatHaway and instead agreed 
to postpone the 1976 provisions until 
1980. Opponents of carryover basis view 
a 3-year postponement as a major step 
toward repeal. This should not be al- 
lowed to happen. 

Other provisions in the bill that I be- 
lieve will result in either inefficient or 
inequitable major tax reductions are: 
Making the ESOP stock distribution 
credit permanent, the extension of the 
employment tax credit, and the tuition 
tax credit grafted on to this bill. 

Mr. President, I have taken this op- 
portunity to review the tax bill’s rela- 
tionship to the 1979 and future budgets, 
and I have indicated several personal 
concerns with the composition of tax 
cuts provided in the bill. 

Despite these reservations, I shall vote 
in favor of this bill. 

I do expect, however, that the bill 
which emerges from the conference will 
be substantially improved from the bill 
before us now. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
debate is not in order after rollcall be- 
gins, but it is possible there may be roll- 
call votes tonight. Maybe not; maybe yes. 

The assistant legislative clerk resumed 
and concluded the call of the roll. 

Mr. STEVENS (When his name was 
called). On this vote I have a pair with 
the junior Senator from Wyoming (Mr. 
WaALLop). If he were present he would 
vote “aye.” If I were at liberty to vote 
I would vote “nay.” I withhold my vote. 

Mr. CRANSTON. I announce that the 
Senator from Mississippi (Mr. EAST- 
LAND), the Senator from Colorado (Mr. 
HASKELL), the Senator from Maine (Mr. 
HatHaway), the Senator from New 
Hampshire (Mr. McIntyre), and the 
Senator from Montana (Mr. MELCHER) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from New Hampshire 
(Mr. McIntyre) and the Senator from 
Montana (Mr. MELCHER) would each 
vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOME- 
nict), the Senator from Idaho (Mr. Mc- 
CLURE), the Senator from Texas (Mr. 
Tower), and the Senator from Wyoming 
(Mr. WALLopP) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Texas (Mr. 
Tower) and the Senator from New Mex- 
ico (Mr. Domenicr) would each vote 
“yea.” 

The PRESIDING OFFICER (Mr. 
GLENN). Have all Senators in the Cham- 
ber recorded their vote? 
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The result was announced—yeas 86, 
nays 4, as follows: 
[Rollcall Vote No. 478 Leg.] 
YEAS—86 


Glenn 
Goldwater 


Muskie 
Nelson 
Nunn 
Puckwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Talmadge 
Thurmond 
Weicker 
Williams 
Young 
Zorinsky 


Allen 
Anderson 
Baker 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Case Inouye 
Chafee Jackson 
Chiles Javits 
Church Johnston 
Clark Kennedy 
Cranston Laxait 
Culver Leahy 
Curtis Long 
Danforth Lugar 
DeConcini Magnuson 
Dole Mathias 
Durkin Matsunaga 
Eagleton McGovern 
Ford Morgan 
Garn Moynihan 

NAYS—4 


Abourezk Hollings Metzenbaum 


Hatfield, 
Mark O. 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Stevens, against. 


NOT VOTING—9 
Hathaway Meicher 
Eastland McClure Tower 
Haskell McIntyre Wallop 

So the bill (H.R. 13511) as amended, 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I have a 
series of routine motions. 

The PRESIDING OFFICER. Will the 
Senator please use his microphone? We 
cannot hear him. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the bill (H.R. 13511) 
be printed with the amendment of the 
Senate, and that in the engrossment of 
the amendments of the Senate to the 
bill the Secretary of the Senate be au- 
thorized to make all necessary tech- 
nical and clerical changes and correc- 
tions, including corrections in section, 
subsection, et cetera designations, and 
cross references thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I move that 
the Senate insist on its amendments to 
the bill (H.R. 13511) and ask for a con- 
ference with the House thereon, and that 
the Chair appoint the conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. LONG, 
Mr. TALMADGE, Mr. RIBICOFF, Mr. Harry 
F. BYRD, JR., Mr. NELSON, Mr. GRAVEL, 
Mr. BENTSEN, Mr. MATSUNAGA, Mr. Moy- 


Domenici 
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NIHAN, Mr. Curtis, Mr. HanNseN, Mr. 
Dore, Mr. Packwoop, and Mr. RotH con- 
ferees on the part of the Senate. 
Several Senators addressed the Chair. 
Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Louisiana. 
Mr. LONG. Mr. President, I ask unan- 
imous consent that extra copies of H.R. 
13511, the tax bill, just passed today, be 
printed as amended, and passed by the 
Senate. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BLACK LUNG BENEFIT TRUST 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on H.R. 13167. 

Mr. BAKER. Mr. President, reserving 
the right to object, may I ask the ma- 
jority leader what that measure is? 

Mr. ROBERT C. BYRD. Will the floor 
manager explain it? 

Mr. RANDOLPH. Mr. President, may 
we have order? 

Mr. LONG. Mr. President, this bill, 
H.R. 13167—— 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator will 
suspend until order is restored. Senators 
will please take their seats. 

Mr. LONG. This bill, H.R. 13167, was 
reported favorably from the House Ways 
and Means Committee on September 28 
and passed the House October 3. Also, Mr. 
President, the Treasury Department in- 
forms me that it has no objections to this 
measure. I have consulted with the rank- 
ing minority member of the Committee 
on Finance, and he informs me that he 
has no objection to following this ex- 
pedited procedure. 

This bill is the counterpart of S. 3477, 
which was introduced by Senator Ran- 
pOLPH and which is now in our commit- 
tee. I understand that he may have a few 
words to say on this matter. 

H.R. 13167 makes necessary adjust- 
ments in the self-insurance trust provi- 
sions of the Black Lung Benefits Revenue 
Act of 1977, which we passed earlier this 
year. That act allows coal mine operators 
to establish tax-exempt trusts to finance 
their black lung benefits liability. As it 
turns out, Mr. President, the present law 
limitation on annual contributions to 
these trusts is simply too restrictive to 
permit coal mine operators to adequately 
fund the payment of benefits due the vic- 
tims of black lung disease. Specifically, 
coal mine operators should be permitted 
to fund for future claim liability reason- 
ably anticipated to arise from past and 
currently employed work force, because 
that is where most of the liability will 
come from. 

The trusts would continue to be irrev- 
ocable and could never revert, directly 
or indirectly, to the operator As addi- 
tional protection against abuse, annual 
contributions must be actuarially justi- 
fiable. The bill further empowers the 
Secretary of the Treasury to issue regula- 
tions prescribing specific actuarial meth- 
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ods and assumptions which must be used 
in computing deduction limitations. 

I would anticipate that any revenue 
loss from the bill will be diminished or 
eliminated if large numbers of coal com- 
panies, which otherwise would insure this 
liability, utilize self-insurance trust 
funding instead. For example, one coal 
company has said that self-insurance for 
the company would be half as costly as 
deductible premiums for black lung in- 
surance. If that is a pattern, there may 
be a slight revenue gain. ` 

The provisions of this bill have been 
worked out by the staffs of the Ways and 
Means and Joint Tax Committees and 
the Treasury Department. As I said ear- 
lier, it is a necessary adjustment to some- 
thing Congress has already enacted, and 
I hope we can agree to it speedily. 

Mr. BAKER. Mr. President, I thank the 
distinguished manager of the bill. I do 
understand now, and advise the majority 
leader that this matter has been cleared 
on our side, and we have no objection to 
its passage. 

Mr. ROBERT C. BYRD. The clerk has 
not yet laid the bill before the Senate. 

The PRESIDING OFFICER. The bill 
will be stated by title. 


The assistant legislative clerk read as 
follows: 

A biil (H.R. 13167) to amend the Internal 
Revenue Code of 1954 to insure that the de- 
duction for contributions to a black lung 
benefit trust be allowed for any such contri- 
butions which are made for the purpose of 
satisfying unfunded future liability, and for 
other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read twice, 
and that the Senate proceed to its imme- 
diate consideration, with a time limit of 
not to exceed '10 minutes. P 

The PRESIDING, OFFICER. Without 
objection, it is so ordered. The Senator 
from West Virginia is recognized. 

Mr. RANDOLPH. Mr. President, this 
bill, H.R. 13167, is similar in purpose to 
my bill, S. 3477, and I urge my colleagues 
to support it. The amendments to the 
Black Lung Benefits Revenue Act pro- 
posed by this bill will provide a reliable, 
secure, and less expensive means for coal 
mine operators to guarantee black lung 
benefits to eligible claimants under the 
Black Lung Benefits Act. 


In the amendments to that act re- 
ported by the Committee on Human Re- 
sources and approved by the Senate last 
year, we provided that claims filed by or 
on behalf of miners who retired prior to 
January 1, 1970, could be paid by a spe- 
cial fund in the Treasury financed by a 
new Federal excise tax on coal. We fur- 
ther provided that coal mine operators 
would individually continue to bear the 
responsibility for paying claims for which 
they were determined to be liable. 

The Black Lung Benefits Act requires 
coal mine operators to secure their lia- 
bility and, by reference to the Longshore- 
men’s and Harborworkers’ Compensation 
Act, permits two forms of security, insur- 
ance or self-insurance. Insurance poli- 
cies are commercially available, but can 
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be canceled and may cost as much as $42 
per $100 of payroll. Self-insurance in- 
volves posting bond with the Department 
of Labor and satisfying the Department 
that the operator is financially able to 
meet his liability. The Internal Revenue 
Code permits a deduction of insurance 
premiums, but did not permit deduction 
of cash reserves set aside by self-insurers 
for the purpose of meeting their black 
lung liability until very recently. 

As the Senator will recall, certain fi- 
nancing aspects of the program reported 
from the Committee on Finance by the 
able Senator from Louisiana, Mr. LONG. 
H.R. 13167 and my bill S. 3477, deal with 
one aspect. Self-insurance trusts may be 
established under Section 501(c) (21) of 
the Internal Revenue Code and operators 
can deduct contributions to such trust. 
The trusts may be established by a self- 
insuring coal mine operator for the sole 
purpose of securing his black lung bene- 
fits liability and, as other employee bene- 
fits trusts, are tax-exempt. The section 
501(c) (21) provision was included in 
the bill reported by the Finance Com- 
mittee, as the chairman has stated, 
which was adopted by the Senate and 
the House. 

Unfortunately, Mr. President, certain 
features of that measure, the Black Lung 
Benefits Revenue Act of 1977, have 
proven to be unworkable. Out of a desire 
to prevent abuse of these trusts, the act 
limited contributions so severely that 
operators could not fund claims likely to 
arise from the current work force al- 
though, I believe, we intended these 
trusts to firmly secure all of an opera- 
tor’s black lung liability. The limita- 
tion on deductions and funding in exist- 
ing law is unworkable, Mr. President, 
simply because the bulk of an individ- 
ual operator’s liability will arise from 
his currently employed work force, not 
from former employees, most of whom 
will receive their benefits from the excise 
tax-financed fund in Treasury. 

This bill, as it is now before us, has 
been written to incorporate the inter- 
ests of operators, in adequately funding 
the trusts, the Treasury Department, in 
preventing abuse of the trusts, and dis- 
abled miners, who will receive benefits 
from the trust. The bill’s language was 
carefully prepared by the Treasury De- 
partment and the staffs of both the joint 
Tax and Ways and Means Committees 
in consultation with my staff, and repre- 
sentatives of Congressman JOHN DUNCAN, 
who sponsored the bill in the House. The 
Treasury Department has no objection 
to the bill in its present form and the 
operators and UMW are satisfied that, 
properly administered, it will serve the 
purpose of securing black lung benefits 
for all eligible claimants. I am also in- 
formed that the Department of Labor 
has no objections to this bill. 

I would add, Mr. President, that, in 
addition to the limitations on deductions 
contained in the act and provided by 
this bill, since these trusts are irrevoca- 
ble and can never revert, directly or in- 
directly to an operator, it is highly un- 
likely, if not impossible, that they will 
ever become a tax shelter. 
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The reason coal mine operators favor 
these trusts, Mr. President, is that self- 
insurance by this mechanism is consid- 
erably less expensive than commercial 
black lung insurance. The chairman of 
one company with mines in my State ex- 
plained to me how a self-insurance trust 
would cost his company only half as 
much as insurance. For his company, 
self-insurance means more capital for 
investment in improving existing mines 
and opening new ones. This means more 
jobs for coal miners and more coal, at 
relatively lower prices for our Nation. 
Of more importance to me, is the security 
of knowing that self-insurance trust 
funding means an absolute and non- 
cancelable guarantee that funds to pay 
black lung benefits to disabled coal 
miners or their survivors will be present 
when needed. 

Mr. President, I note that the staff of 
the Joint Committee on Taxation guard- 
edly projects an annual revenue loss if 
this bill is enacted. I will not quarrel 
directly with their estimates, but I would 
point out that there is an additional 
factor which should be taken into ac- 
count: Insurance premiums are already 
deductible as business expenses and, ac- 
cording to my information, are higher 
than contributions to at least one trust. 
As I said above, Mr. President, one ad- 
vantage of this funding mechanism is 
that it is less costly than insurance. The 
consequences of trust funding as far as 
the treasury is concerned will be in- 
creased revenues, due to lower deductions 
attributable to lower annual set-asides. 
I believe we should bear in mind, there- 
fore, that to the extent companies who 
now insure convert to trust funding, the 
treasury will realize increased revenues. 
I believe that this fact only serves to 
underscore what the Joint Tax Com- 
mittee stated in the Ways and Means 
Committee report that the revenue im- 
pact of this bill is extremely speculative. 

In conclusion, Mr. President, I am 
grateful to the Senator from Louisiana, 
Mr. Lone, and the able ranking minority 
member of the Finance Committee, Mr. 
Curtis for their support of this measure 
and commend them for their continued 
interest in this subject. I urge my col- 
leagues to support this bill. 

Mr. BAKER. Mr, President, I wish to 
commend the distinguished chairman of 
the Committee on Environment and Pub- 
lic Works for his constructive and con- 
sistent efforts to further the goals and 
objectives of the black lung benefit pro- 
gram. He has been instrumental in the 
development of this legislation since its 
enactment in the late 1960's, and its 
effectiveness is due in large part to the 
efforts of the distinguished senior Sen- 
ator from West Virginia. I commend him 
for his deep concern for those suffering 
from black lung disease and congratulate 
him once again for his most recent ef- 
fort to alleviate this serious problem. 

The PRESIDING OFFICER. The ques- 


_tion is on the third reading of the bill. 


The bill (H.R. 13167) was ordered to a 
third reading, was read the third time, 
and passed. 
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Mr. LONG. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that an excerpt from 
the report (No. 95-1656) of the House 
Committee on Ways and Means be 
printed in the RECORD. 

There being no objection, the excerpt 
of the House report was ordered to be 
printed in the Recorp, as follows: 

EXCERPT 


The Committee on Ways and Means, to 
whom was referred the bill (H.R. 13167) 
to amend the Internal Revenue Code of 1954 
to insure that the deduction for contribu- 
tions to a black lung benefit trust be allowed 
for any such contributions which are made 
for the purpose of satisfying unfunded 
future liability, and for other purposes, hay- 
ing considered the same, report favorably 
thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 


That (a) subsection (b) of section 192 of 
the Internal Revenue Code of 1954 (relating 
to contributions to black lung benefits 
trust) is amended to read as follows: 

“(b) Limrration.—The maximum amount 
of the deduction allowed by subsection (a) 
for any taxpayer for any taxable year shall 
not exceed the greater of— 

“(1) the amount necessary to fund (with 
level funding) the remaining unfunded 
liability of the taxpayer for black lung 
claims filed (or expected to be filed) by (or 
with respect to) past or present employees 
of the taxpayer, or 

“(2) the aggregate amount necessary to 
increase each trust described in section 501 
(c)(21) to the amount required to pay all 
amounts payable out of such trust for the 
taxable year,” 

(b) Paragraph (1) of section 192(c) of 
such Code (relating to special rules) is 
amended to read as follows: 

“(1) METHOD OF DETERMINING AMOUNTS 
REFERRED TO IN SUBSECTION (b) — 

“(A) In GENERAL.—The amounts described 
in subsection (b) shall be determined by 
using reasonable actuarial methods and as- 
sumptions which are not inconsistent with 
regulations prescribed by the Secretary. 

“(B) FUNDING PERIOD.—Except as provided 
in subparagraph (C). the funding period for 
purposes of subsection (b)(1) shall be the 
greater of— 

“(1) the average remaining working life 
of miners who are present employees of the 
taxpayer, or 

“(i1) 10 taxable years. 

For purposes of the preceding sentence, the 
term ‘miner’ has the same meaning as such 
term has when used in section 402(d) of 
the Black Lung Benefits Act (30 U.S.C. 
902(d)). 

“(C) DIFFERENT FUNDING PERIODS.—To the 
extent that— 

“(1) regulations prescribed by the Secre- 
tary provide for a different period, or 

“(i1) the Secretary consents to a different 
period proposed by the taxpayer, 
such different period shall be substituted 
for the funding period provided in subpara- 
graph (B).” 

(c) Subsection (c) of section 192 of such 
Code is amended by adding at the end thereof 
the following new paragraph: 


“(5) DENIAL OF SECTION 162 DEDUCTION 
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WITH RESPECT TO LIABILITY.—No deduction 
shall be allowed under section 162(a) with 
respect to any liability taken into account 
in determining the deduction under subsec- 
tion (a) of this section of the taxpayer (or 
a predecessor).” 

(d) (1) The first sentence of subparagraph 
(A) of section 6104(a) (1) of such Code (re- 
lating to inspection of applications for tax 
exemption) is amended by striking out 
“(other than in paragraph (21) thereof)". 

(2) Subsection (b) of section 6104 of such 
Code (relating to inspection of annual m- 
formation returns) is amended by striking 
out the last sentence. 

(e) The amendments made by this section 
shall apply to taxable years beginning after 
December 31, 1977. Nothing in the amend- 
ments made by subsection (d) to section 
6104 of the Internal Revenue Code of 1954 
shall be construed to permit the disclosure 
under such section 6104 of confidential busi- 
ness information of contributors to any trust 
described in section 501(c) (21) of such Code. 


I. SUMMARY 


Present law allows coal mine operators to 
take Federal income tax deductions, within 
certain limitations, for amounts contributed 
to an irrevocable trust established and used 
solely to fund the operator's liabilities under 
Federal and State black lung benefits laws. 
The amount that may be contributed to a 
qualified black lung trust and deducted by 
the operator generally is based on actual 
benefit claims approved or filed during the 
taxable year. Also under present law, black 
lung benefit trusts are exempt from Federal 
income tax under section 501(c) of the In- 
ternal Revenue Code, but are not subject to 
the public disclosure requirements applica- 
ble to other tax-exempt organizations. 

The bill modifies the limitation on the 
amount that may be contributed to a black 
lung self-insurance trust and deducted by 
the mine operator. The bill allows contribu- 
tions and deductions to be made with respect 
to the amount of anticipated liabilities for 
claims filed or expected to be filed in the 
future by past or present employees of the 
operator, determined by using reasonable 
actuarial methods and assumptions (which 
are not inconsistent with any Treasury regu- 
lations specifying the actuarial methods and 
assumptions to be used). Also, the bill makes 
black lung benefit trusts generally subject 
to the same public disclosure requirements 
applicable to other tax-exempt organizations. 

IL GENERAL STATEMENT 
Present law 


Generally, Federal income tax law does 
not give a taxpayer current deductions for 
estimated future liabilities. Rather, deduc- 
tions are allowed for expenses in the taxable 
year in which all events have occurred that 
fix the fact of the liability and the amount 
can be determined with reasonable accuracy 
(Treas. Reg. § 1.461-1(a) (2)). Exceptions to 
this general rule include the deduction for 
additions to a bad debt reserve (sec. 166(c)), 
certain reserves of insurance companies 
(secs. 801 ff.), and the limited deduction 
presently provided for certain future black 
lung obligations (sec. 192). 

The Federal black lung benefits program 
provides for benefits to be paid to miners 
who are totally disabled by black lung dis- 
ease (pneumoconiosis), and to their depend- 
ents and survivors. Benefits are payable by 
the coal mine operator (referred to as the 
“responsible operator") for whom the miner 
last worked for a period of at least one year 
(30 U.S.C. sec. 932; 20 C.F.R. sec. 725.311). 
Benefits that are not payable or paid by a re- 
sponsible operator are paid by the Federal 
government, generally out of revenues raised 
by the manufacturers excise tax on the sale 
of coal by producers (sec. 4121 of the Code), 
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as imposed by the Black Lung Benefits Rev- 
enue Act of 1977 (Public Law 95-227). 

The 1977 Act also amended the Code to 
provide that a responsible operator may 
fund its black lung liabilities through de- 
ductible contributions to a qualified tax- 
exempt trust. In order to qualify, the trust 
must be established for the sole purpose of 
satisfying all or part of the operator's liabili- 
ties (including trust administrative ex- 
penses) under black lung acts (sec. 501(c) 
(21)). Trust assets that are not needed to 
satisfy current black lung liabilities gen- 
erally may be invested only in government 
securities or insured sayings deposits. Mis- 
use of trust funds triggers certain excise 
taxes, assessable against the trust assets, the 
trustee, and certain other person (such as 
the operator funding the trust) if involved 
in any misuse (secs. 4951-4953). Trust funds 
may in no event revert directly or indirectly 
to the operator. Any excess trust assets on 
termination of the trust must be paid over 
to the Federal government, generally for use 
in the black lung program. 

The amount that during a year may be 
contributed to the trust and claimed as a 
deduction by the operator is subject to limi- 
tation (sec. 192(b)). Amounts contributed in 
excess of the limitation may be carried over 
and deducted in future years, but, until al- 
lowed as a deduction (or withdrawal), re- 
sult in imposition each year of a five percent 
excise tax payable by the operator (sec. 4953). 

The allowable deduction is limited to the 
amount necessary, when added to the fair 
market value of trust assets at the begin- 
ning of the taxable year, to fund the greater 
of (1) current year obligations or (2) certain 
future obligations. 

The term “current year obligations” 


means the amount necessary (1) to satisfy 
the operator's black lung liabilities payable 
during the taxable year (only to the extent 
payable out of trust funds), arising under 
Federal or State statutes, (2) to purchase 
insurance exclusively covering such liabill- 
ties (in whole or in part), and (3) to pay 


proper administrative and incidental costs 
of the trust. 

The amount of future obligations that 
may be taken into account for purposes of 
the limitations is the lesser of (1) the 
amount needed to fully fund all expected 
future black lung benefit payments payable 
out of the trust with respect to all approved 
claims and claims filed (and not disap- 
proved) as of the close of the operator's 
taxable year, or (2) two times the amount 
needed to fully fund all expected future 
black lung benefit payments payable out of 
the trust with respect to either claims ap- 
proved or claims filed during any one of the 
current and three preceding taxable years. 
Current administrative and incidental ex- 
penses of the trust may be added to the 
amount of future obligations to determine 
the total limitation applicable to that alter- 
native. 

Reasons for change 


The present-law limitation on the amount 
that may be contributed to a black lung 
benefit trust essentially allows a coal mine 
operator to provide only for claims that have 
been filed. The committee has concluded 
that, in order to permit a mine operator to 
establish properly funded self-insurance 
trusts for black lung liabilities, and to better 
secure the payment of benefits to disabled 
miners, the deduction limitation should also 
take into account claims that may be filed in 
the future with respect to the operator's pres- 
ent or past employees. 

An estimate of the amount needed to fund 
such future liabilities of a particular opera- 
tor will depend on various factors, most of 
which are commonly taken into account 
under recognized actuarial principles. The 
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committee has concluded that it is desirable 
to allow coal mine operators to fund black 
lung self-insurance trusts on a sound actu- 
arial basis, and that the bill grants suffi- 
ciently broad authority to the Secretary of 
the Treasury to develop further administra- 
ble standards including the promulgation of 
regulations on specific actuarial methods and 
assumptions which must be used in comput- 
ing deduction limitations. 


Explanation of the Dill 
Limitation on Deductions 


Under the bill, a taxpayer generally may 
deduct contributions to a black lung benefit 
trust that do not exceed the amount neces- 
sary to fund, on a sound actuarial basis, the 
taxpayer’s remaining unfunded liability for 
black lung claims filed or expected to be filed 
in the future by (or with respect to) past 
and present employees. However, if there are 
insufficient funds in the trust to pay all black 
lung benefit liabilities payable out of the 
trust during the current taxable year, the 
taxpayer may contribute to the trust and 
deduct the amount necessary to allow the 
trust to pay such claims (including the cost 
of insurance and trust administrative ex- 
penses), even if that amount exceeds the 
general deduction limitation described in the 
preceding sentence.* 

The bill provides that the deduction lim- 
itation for the taxable year shall be deter- 
mined by using reasonable actuarial methods 
and assumptions which are not inconsistent 
with regulations prescribed by the Secretary 
of the Treasury. The bill requires the use of a 
level method of funding the taxpayer's re- 
maining unfunded black lung liability. Es- 
sentially, this means that the entire esti- 
mated unfunded lability amount cannot be 
contributed and deducted in one taxable year, 
but rather must be contributed and deducted 
over a reasonable period of time (called the 
“funding period”). 

The bill provides that generally the fund- 
ing period shall be greater of (1) the average 
remaining working life of miners* who are 
present employees of the taxpayer, or (2) 10 
taxable years of the taxpayer. The Secretary 
of the Treasury may prescribe a different 
funding period (either longer or shorter) by 
regulation, or may consent to a different 
period proposed by the taxpayer. 

The committee expects the Secretary of 
the Treasury to issue regulations at an early 
date regarding specific actuarial methods and 
assumptions which must be used in comput- 
ing the deduction limitation under this bill. 
The committee expected that the Secretary, 
in promulgating these regulations, will con- 
sider the following points: 

(1) Changes in funding requirements oc- 
casioned by experience gains and losses, and 
changes in actuarial assumptions, would be 
amortized over some appropriate period of 
time; 

(2) A correction of an overfunding of the 
trust may appropriately be taken into ac- 
count over a shorter period of time than a 
correction of an underfunding; 

(3) Due regard may be given in promulgat- 
ing the regulations to the potential for ma- 
nipulation of deduction limitations through 
the use of unrealistic actuarial methods or 
assumptions; 

(4) The regulations may require use of 
statistics compiled nationally or regionally 
by the Department of Labor, the National 


1The limitation on amounts deductible 
under the bill is intended to provide an upper 
limit on contributions and deductions, and 
does not set a minimum level of funding 
that the taxpayer is required to meet if a 
self-insurance trust is established. 

?¥For this purpose, the term “miner” has 
the same meaning as used in section 402(d) 
of the Black Lung Benefits Act (30 U.S.C. 
sec. 902(d)). 
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Institute of Occupational Safety and Health, 
or other government agencies regarding the 
incidence of black lung disease and claims. 
The committee expects that a taxpayer could 
use other statistics if the taxpayer can clear- 
ly show that they are more appropriate to the 
pertinent facts and circumstances. 

Disclosure of sec. 501(c) (21) applications and 

trust returns 


The bill makes black lung benefit trusts 
subject to the same public disclosure require- 
ments as apply to other tax-exempt trusts 
described in section 501(c) of the Code. Gen- 
erally, this means that the exemption appli- 
cation for the trust is subject to public in- 
spection pursuant to section 6104(a) (1), and 
annual returns of a tax-exempt trust are 
subject to public inspection under section 
6104(b). 

It is expressly provided in the bill that 
section 6104 of the Code shall not be con- 
strued to permit disclosure of confidential 
business information of a coal mine operator 
who establishes and contributes to a section 
501(c) (21) trust. For example, information 
such as the operator's estimated total lia- 
bility for black lung benefits, or the opera- 
tor’s coal pricing policies, is not to be dis- 
closed under section 6104 of the Code. 


Effects of the Bill on Certain Excise Tax 
Provisions 


The bill does not affect the operation of the 
provisions of present law that impose excise 
taxes on self-dealing and taxable expendi- 
tures of black lung trusts (secs. 4951-4952 of 
the Code). However, the bill indirectly affects 
the provision imposing an excise tax on ex- 
cess contributions to a black lung trust (sec. 
4953). 

Under section 4953, an excise tax of five 
percent is imposed on the aggregate amount 
of excess contributions to a black lung trust. 
The tax is payable by the operator making 
the excess contribution, Generally, an excess 
contribution is defined as the excess of the 
amount contributed over the amount de- 
ductible for a taxable year. The committee 
intends that an overfunding of the trust re- 
sulting from experience gains or reasonable 
changes of actuarial assumptions generally is 
not to be construed as having been generated 
by excess contributions for purposes of this 
excise tax. 


Denial of Double Deduction 


The bill expressly provides that, with re- 
spect to the same black lung liability, an 
operator may not both fund a black lung 
trust and pay or accrue the cost of a benefit 
directly. Thus, for example, if the expected 
benefits due to a given miner (or group of 
miners) are taken into account in determin- 
ing the limitation on contributions to the 
trust, the coal mine operator may not claim 
a deduction with respect to those same bene- 
fits by paying the miner (or miners within 
the group) directly rather than through the 
trust and may not accrue deductions with 
respect to those same benefits. 

This rule does not require that all un- 
insured black lung benefits payable by a re- 
sponsible operator must be funneled through 
a black lung trust. An operator establishing a 
qualified trust may choose to fund some lia- 
bilities on a pay-as-you-go basis. However, 
the operator is precluded from using the 
same benefit as a basis for two deductions. 


Effective date 


The bill is effective for taxable years begin- 
ning after December 31, 1977. 


Revenue effect 


The revenue effect of the bill depends pri- 
marily on the extent to which coal mine 
operators will elect to establish and fund 
self-insurance trusts. There is no adequate 
information available as to the extent that 
operators will make such elections. Assuming 
that mine operators make deductible trust 
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deposits exceeding by $100 million the 
amount of their prior (deductible) liability 
costs, budget receipts will be reduced by 
approximately $40 million. Also, the bill pro- 
vides that interest earned by operator self- 
insurance trust funds is tax-exempt. If mine 
operators deposit in such trusts $100 million 
in funds which would otherwise generate 
taxable earnings, this would result in a reve- 
nue loss of about $1 million during the first 
year, $4 million in the second year, and rising 
to $16 million by the seventh year. 


III. EFFECT OF THE BILL ON THE BUDGET AND VOTE 
OF THE COMMITTEE IN REPORTING THE BILL 


Revenue effect 


In compliance with clause 7 of Rule XIII 
of the Rules of the House of Representatives, 
the following statement is made about the 
effect on the budget of this bill, H.R. 13167, 
as amended. The effect of the bill on budget 
receipts depends primarily on the extent to 
which coal mine operators will elect to estab- 
lish and fund self-insurance trusts. There 
is no adequate information available as to 
the extent that operators will make such 
elections. Assuming that mine operators 
make deductible trust deposits exceeding by 
$100 million the amount of the prior (de- 
ductible) liability costs, budget receipts will 
be reduced by approximately $40 million. 
Also, the bill provides that interest earned 
by operator self-insurance trust funds is tax- 
exempt. If mine operators deposit in such 
trusts $100 million in funds which would 
otherwise generate taxable earnings, this 
would result in a revenue loss of about $1 
million during the first year, $4 million in 
the second year, and rising to $16 million by 
the seventh year. 

The Treasury Department agrees with this 
statement. 


Vote of the committee 


In compliance with clause 2(1)(2)(B) of 
Rule XI of the Rules of the House of Repre- 
sentatives, the following statement is made 
about the vote of the committee on the mo- 
tion to report the bill, as amended. The bill, 
H.R. 13167, as amended, was ordered favorably 
reported by voice vote. 


IV, OTHER MATTERS TO BE DISCUSSED UNDER 
HOUSE RULES 


In compliance with clauses 2(1)(3) and 
2(1) (4) of Rule XI of the Rules of the House 
of Representatives, the following statements 
are made with respect to the committee ac- 
tion on H.R. 13167, as amended. 

Oversight findings 

With respect to subdivision (A) of clause 
2(1) (3), the committee advises that it was a 
result of the committee's oversight activities 
with respect to the application of tax rules 
relating to the funding of black lung bene- 
fit trusts that the committee concluded that 
it is appropriate to enact the provisions con- 
tained in the bill. 


New budget authority and tar expenditures 


With respect to subdivision (B) of clause 
2(1) (3), after consultation with the Director 
of the Congressional Budget Office, the com- 
mittee states that the changes made to ex- 
isting law by this bill, as amended, involve 
no new budget authority or new tax expen- 
ditures. The. changes made by this bill 
involve increased tax expenditures for opera- 
tor trusts for contingent liabilities. The ex- 
tent of increased expenditures depends pri- 
marily on the extent to which coal mine 
operators will elect to establish and fund 
self-insurance trusts. There is no adequate 
information available as to the extent that 
operators will make such elections. Assuming 
that mine operators make deductible trust 
deposits exceeding $100 million the amount 
of their prior (deductible) liability costs, tax 
expenditures will be increased by approxi- 
mately $40 million, 
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Consultation with Congressional Budget 
Office on budget estimates 


With respect to subdivision (C) of clause 
2(1) (3), the committee advises that the Di- 
rector of the Congressional Budget Office has 
examined the committee’s budget estimates 
(as indicated in part III of this report) and 
agrees with the methodology used and the 
resulting dollar estimates. 


Oversight by Committee on Government 
Operations 

With respect to subdivision (D) of clause 
2(1) (3), the committee advises that no over- 
sight findings or recommendations have been 
submitted to the committee by the Commit- 
tee on Government Operations regarding the 
subject matter of this bill. 

Inflationary impact 

In compliance with clause 2(1)(4), the 
committee states that the enactment of this 
bill is not expected to have an inflationary 
impact on prices and costs in the operation 
of the national economy. 
V. CHANGES IN EXISTING LAW MADE BY THE BILL, 

AS REPORTED 

In compliance with clause 3 of rule XIII 
of the Rules of the House of Representatives, 
changes in existing law made by the bill, as 
reported, are shown as follows (existing law 
proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, 
existing law in which no change is proposed 
is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
. . , . . . 


Subtitle A—Income Taxes 
. . . . 


CHAPTER 1—NORMAL TAXES AND SURTAXES 
. . . . . 
Subchapter B—Computation of Taxable 
Income 
. 


PART VI—ITEMIZED DEDUCTION FOR INDIVIDUALS 
AND CORPORATIONS 
. > . 


Sec. 192. CONTRIBUTIONS TO BLACK LUNG BEN- 
EFIT TRUST. 


(a) ALLOwaNce or DepuctTION.—There is 
allowed as a deduction for the taxable year 
an amount equal to the sum of the amounts 
contributed by the taxpayer during the tax- 
able year to or under a trust or trusts de- 
scribe in section 501(c) (21) 

[(b) LIMITATION — 

[(1) IN GENERAL.—The amount of the de- 
duction allowed by subsection (a) for any 
taxable year with respect to any such trust 
shall not exceed the amount determined 
under paragraph (2) or (3), whichever ts 
greater. 

[(2) CURRENT YEAR OBLIGATIONS.—The 
amount determined under this paragraph for 
the taxable year is the amount which, when 
added to the fair market value of the assets 
of the trust as of the beginning of the tax- 
able year. is necessary to carry out the pur- 
poses of the trust described in subparagraph 
(A) of section 501(c) (21) for the taxable 
year. 

[(3) CERTAIN FUTURE OBLIGATIONS—The 
amount determined under this paragraph for 
the taxable year is the sum of— 

[(A) the amount which is necessary to 
meet the expenses of the trust described in 
clause (iil) of section 501(c) (21) (A) for the 
taxable year, and 

[(B) the lesser of— 

[ (i) the amount which, when added to the 
fair market value of the assets of the trust 
as of the beginning of the taxable year, is 
necessary to provide all expected future pay- 
ments with respect to black lung benefit 
claims which are approved, including any 
such claims which have been filed and which 
have not been disapproved, as of the end of 
the taxable year, or 
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[ (ii) twice the amount which is necessary 
to provide all expected future payments with 
respect to the greater of— 

{(1) black lung benefit claims filed dur- 
ing the taxable year or any one of the 3 im- 
mediately preceding taxable years, or 

[ (II) such claims approved during any one 
of those 4 taxable years. ] 

(b) Lrmtration.—The maximum amount 
of the deduction allowed by subsection (a) 
for any taxpayer for any taxable year shall 
not exceed the greater of— 

(1) the amount necessary to fund (with 
level funding) the remaining unfunded 
liability of the taxoayer for black lung claims 
filed (or expected to be filed) by (or with 
respect to) past or present employees of the 
taxpayer, or 

(2) the aggregate amount necessary to in- 
crease each trust described in section 501 
(c) (21) to the amount required to pay all 
amounts out of such trust for the taxable 
year. 

(c) SPECIAL RuLEs.— 

[(1) DETERMINATION OF EXPECTED FUTURE 
PAYMENTS.—The amounts described in sub- 
section (b) shall be determined by using rea- 
sonable actuarial assumptions which are not 
inconsistent with regulations prescribed by 
the Secretary.] 

(1) METHOD OF DETERMINING AMOUNTS RE- 
FERRED TO IN SUBSECTION (b) — 

(A) IN GENERAL.—The amounts described 
in subsection (b) shall be determined by 
using reasonable actuarial methods and as- 
sumptions which are not inconsistent with 
regulations prescribed by the Secretary. 

(B) FUNDING PERIOD.—Except as provided 
in subparagraph (C), the funding period for 
purposes of subsection (b)(1) shall be the 
greater of— 

» (i) the average remaining working life of 
miners who are present employees of the tax- 
payer, or 

(ii) 10 taxable years. 

For purposes of the preceding sentence, the 
term “miner” has the same meaning as such 
term has when used in section 402(d) of the 
Black Lung Benefits Act (30 U.S.C. 902(d)). 

(C) DIFFERENT FUNDING PERIODS.—To the 
extent that— 

(1) regulations prescribed by the Secre- 
tary provide for a different period, or 

(ii) the Secretary consents to a different 
period proposed by the taxpayer. 


such different period shall be substituted for 
the funding period provided in subpara- 
graph (B). 

(2) BENEFIT PAYMENTS TAKEN INTO AC- 
counT.—In determining the amounts de- 
scribed in subsection (b), only those black 
lung benefit claims the payment of which is 
expected to be made from the trust shall be 
taken into account. 

(3) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.—For purposes of this section, a tax- 
payer shall be deemed to have made a pay- 
ment of a contribution on the last day of a 
taxable year if the payment is on account of 
that taxable year and is made not later than 
the time prescribed by law for filing the re- 
turn for that taxable year (including exten- 
sions thereof). 

(4) CONTRIBUTIONS TO BE PAID IN CASH OR 
CERTAIN OTHER ITEMS.—No deduction shall 
be allowed under subsection (a) with respect 
to any contribution to a trust described in 
section 501(c) (21) other than a contribution 
in cash or in items in which such trust may 
invest under clause (ii) of section 501(c) 
(21) (B). 

(5) DENIAL OF SECTION 162 DEDUCTION WITH 
RESPECT TO LIABILITY.—No deduction shall be 
allowed under section 162(a) with respect to 
any liability taken into account in determin- 
ing the deduction under subsection (a) of 
this section of the taxpayer (or a predeces- 
sor). 

. . . . . 
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Subtitle F—Procedure and 
Administration 
. = s . . 
CHAPTER 61—INFORMATION 
AND RETURNS 


Subchapter B—Miscellaneous 
Provisions 
> + . . > 
Sec. 6104. PUBLICITY OF INFORMATION RE- 
QUIRED FROM CERTAIN EXEMPT 
ORGANIZATIONS AND CERTAIN 
TRUSTS. 

(a) INSPECTION OF APPLICATIONS FOR TAX 
EXEMPTIONS.— 

(1) PUBLIC INSPECTION.— 

(A) ORGANIZATIONS DESCRIBED IN SECTION 
s01.—If an organization described in section 
501(c) [(other than in paragraph (21) there- 
of)] or (d) is exempt from taxation under 
section 501(a) for any taxable year, the ap- 
plication filed by the organization with re- 
spect to which the Secretary made his de- 
termination that such organization was en- 
titled to exemption under section 501(a), 
together with any papers submitted in sup- 
port of such application, and any letter or 
other document issued by the Internal Rev- 
enue Service with respect to such application 
shall be open to public inspection at the na- 
tional office of the Internal Revenue Service. 
In the case of any application filed after the 
date of the enactment of this subparagraph, 
a copy of such application and such letter or 
document shall be open to public inspection 
at the appropriate field office of the Internal 
Revenue Service (determined under regula- 
tions prescribed by the Secretary). Any in- 
spection under this subparagraph may be 
made at such times, and in such manner, as 
the Secretary shall by regulations prescribe. 
After the application of any organization has 
been opened to public inspection under this 
subparagraph, the Secretary shall, on the re- 
quest of any person with respect to such 
organization, furnish a statement indicating 
the subsection and paragraph of section 501 
which it has been determined describes such 
organization. 

(B) PENSION, ETC., PLANS.—The following 
shall be open to public inspection at such 
times and in such places as the Secretary 
may prescribe; 

(i) any application filed with respect to 
the qualification of a pension, profit-sharing, 
or stock bonus plan under section 401(a), 
403(a), or 405(a), an individual retirement 
account described in section 408(a), or an 
individual retirement annuity described in 
section 408(b) 

(ii) any application filed with respect to 
the exemption from tax under section 501(a) 
of an organization forming part of a plan or 
account referred to in clause (i), 

(ili) any papers submitted in support of 
en application referred to in clause (i) or 
(ii), and 

(iv) any letter or other document issued by 

the Internal Revenue Service and dealing 
with the qualification referred to in clause 
(i) or the exemption from tax referred to in 
clause (ii). 
Except in the case of a plan participant, this 
subparagraph shall not apply to any plan 
referred to in clause (i) having not more 
than 25 participants. 

(C) CERTAIN NAMES AND COMPENSATION NOT 
TO BE OPEN TO PUBLIC INSPECTION.—In the case 
of any application, document, or other 
papers, referred to in subparagraph (B), in- 
formation from which the compensation (in- 
cluding deferred compensation) of any in- 
dividual may be ascertained shall not be 
opened to public inspection under subpara- 
graph (B). 

(D) WITHHOLDING OF CERTAIN OTHER IN- 
FORMATION.—Upon request of the organiza- 
tion submitting any supporting papers de- 
scribed in subparagraph (A) or (B), the Sec- 
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retary shall withhold from public inspection 
any information contained therein which 
he determines relates to any trade secret, 
patent, process, style of work, or apparatus, 
of the organization, if he determines that 
public disclosure of such information would 
adversely affect the organization. The Secre- 
tary shall withhold from publie inspection 
any information contained in supporting 
papers described in subparagraph (A) or (B) 
the public disclosure of which he determines 
would adversely affect the national defense. 

(2) INSPECTION BY COMMITTEE OF CON- 
Gress.—Section 6103(d) shall apply with re- 
spect to— 

(A) the application for exemption of any 
organization described in section 501 (c) or 
(d) which is exempt from taxation under 
section 501(a) for any taxable year, and any 
application referred to in subparagraph (B) 
of subsection (a) (1) of this section, and 

(B) any other papers which are in the pos- 
session of the Secretary and which relate to 
such application, 
as if such papers constituted returns. 

(b) INSPECTION OF ANNUAL INFORMATION 
Returns.—The information required to be 
furnished by sections 6033, 6034, 6056, and 
6058, together with the names and addresses 
of such organizations and trusts, shall be 
made available to the public at such times 
and in such places as the Secretary may pre- 
scribe. Nothing in this subsection shall au- 
thorize the Secretary to disclose the name 
or address of any contributor to any orga- 
nization or trust (other than a private foun- 
dation, as defined in section 509(a)) which is 
required to furnish such information. [This 
subsection shall not apply to information re- 
quired to be furnished by a trust described 
in section 501(c).] 


Mr. LONG. Mr. President, Senator 
RANDOLPH has been in the forefront of 
black lung legislation—as he is now— 
originally in 1969 as the author of the 
Black Lung Act, in 1972 with major 
amendments to that act, and in 1978 
with substantial revisions of the act, ex- 
panding the coverage of the act, remov- 
ing obstacles to eligibility, and making 
the black lung program permanent. 
Mr. President, I commend the able and 
dedicated Senator from West Virginia 
for his leadership on the black lung self- 
insurance trust deduction bill and his 
continued, unflagging support of both 
miners and the coal industry. The coal 
miners of this country, as well as the 
coal industry, have a most able advocate 
and a true friend in Senator JENNINGS 
RanpvoupxH of West Virginia. 


LOCKS AND DAM 26 AND THE 
WATERWAY USER TAX 


Mr. LONG. Mr. President, I am about 
to move to discharge the Finance Com- 
mittee from further consideration of a 
relatively minor House-passed bill, H.R. 
8533. We propose to add to that bill, if 
the Senate will agree, a compromise of 
the issue that has been debated so long 
and hard—the waterway user tax and 
locks and dam 26. 


I now ask unanimous consent that the 
Committee on Finance be discharged 
from further consideration of H.R. 8533, 
and that the Senate proceed to its im- 
mediate consideration. 

Mr. DANFORTH. Mr. President, re- 
serving the right to object, could I in- 
quire what procedures the chairman has 
in mind for this? Will we have an oppor- 
tunity, does he anticipate, for a period 
of debate before we vote? 
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Mr. LONG. Yes. The first thing is we 
want to get this bill before the Senate. 
The bill is the so-called bingo bill, which 
I will explain in a moment. First I want 
to get it out of the committee and before 
the Senate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr, DURKIN. Reserving the right to 
object—I yield to the majority leader. 

Mr. ROBERT C. BYRD. I only want 
to get a time limitation on this meas- 
ure. I ask unanimous consent that the 
time overall be limited to 1 hour to be 
equally divided between Mr. Lone and 
Mr. HANSEN. 

Mr. SCHMITT. Mr. President, a point 
of order. I believe there is a unanimous- 
consent request before us. 

The PRESIDING OFFICER. Not that 
the Chair was aware of. What was the 
request? 

Mr. SCHMITT. Whether we would 
take up this matter. 

Mr. ROBERT C. BYRD. Mr. President, 
Iam trying to get a time agreement. Will 
the Senator include that in his request? 

Mr. LONG. Mr. President, I ask unani- 
mous consent that there be a time lim- 
itation of 1 hour to be equally divided 
between the Senator from Missouri (Mr. 
DANFORTH) and the Senator from 
Louisiana (Mr. LONG). 

The PRESIDING OFFICER. The 
Chair cannot hear the Senator. 

Mr. LONG. I ask that on the bill there 
be a time limitation of 1 hour to be 
equally divided between the Senator 
from Louisiana (Mr. Lonc) and the Sen- 
ator from Missouri (Mr. DANFORTH). 

Mr. ROBERT C. BYRD. Will the Sen- 
ator make that as overall for 1 hour? 

Mr. LONG. Yes. 

Mr. BAKER. Reserving the right to 
object and I will not object, but this is 
the procedure the chairman is using to 
effectuate what we understand to be the 
compromise on the locks and dam 26? 

Mr. LONG. This is the proposed com- 
promise which I understand has been 
cleared with Senator Domentci, and so 
far as I can determine, has been cleared 
with the administration, as well as those 
of us who favor the waterway operators. 
It has been cleared all around. It is a 
compromise to try to satisfy everybody. 

Mr. BAKER. Further reserving the 
right to object, and I now can announce 
I will not object, I will confirm what the 
distinguished manager of the bill has 
said. As far as I can ascertain, the mat- 
ter has been compromised satisfactorily 
on this side of the aisle. We have no fur- 
ther objections to proceeding in this 
matter. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire reserved his 
right to object. 

Mr. DURKIN. Reserving the right to 
object, and I do not think I will, I agree 
with the Senator from Louisiana with 
respect to locks and dam 26, but I do 
have a question as to what is in the bingo 
bill in addition to locks and dam 26. 

Mr. LONG. This bill provides that most 
tax-exempt organizations under section 
501 of the Code and political organiza- 
tions are not subject to tax on income 
from bingo games that are conducted in 
accordance with State and local laws and 
and not in competition with profit- 
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making businesses, regardless of whether 
such games are carried on regularly with 
paid labor. Under present law, if tax- 
exempt organizations do not carry on 
the game with paid labor, they are tax 
exempt on income from bingo. Under the 
bill, if the organization pays somebody 
to work for it and the organization qual- 
ifies as a tax-exempt organization or a 
political organization, it is not taxable 
on income from such bingo games. 

Mr. DURKIN. Further reserving the 
right to object, would the Senator from 
Louisiana be willing to modify his unan- 
imous-consent request so that no non- 
germane amendments on locks and dam 
26 would be in order? 

Mr. LONG. I will ask that no amend- 
ments that are not related either to the 
bill itself, H.R. 8533, or the amendment, 
which is the waterway user tax and locks 
and dam 26 amendment, would not be 
germane. 

Mr. DURKIN. In other words, no 
amendments dealing with subjects other 
than bingo and no amendments dealing 
with other than locks and dam 26 would 
be in order? 

Mr. LONG, That is correct. 

Mr. DURKIN. I have no objection. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAVEL. Reserving the right to 
object, and I shall not object, I have 
discussed this at great length with all 
parties involved. I would like to clear 
something up before waiting an hour to 
do it so I do it by way of reserving the 
right to object. 

I propound a question to the majority 
leader. I am deeply concerned about a 
piece of legislation before us and I would 
like to see its passage. There is a Mem- 
ber in the House, serving there from 10 
years before I was elected, who came to 
me with great concern that he had heard 
a report that I was an obstructionist in 
this legislation. Quite to the contrary, 
I want to see this legislation passed as 
soon as possible. It affects many Mem- 
bers of this body and many Members of 
the House. That legislation is S. 791. 

There was an effort to bring that up 
last night and it was objected to. I would 
like to propound a request to the ma- 
jority leader to find out what is the 
possible disposition of that legislation. I 
have no amendment on that. I have been 
satisfied by the committee. My concern 
is I do not want to see any amendments 
placed on that bill which would be of an 
irrelevant nature to what the leadership 
in the House would like to see passed 
and what I think should be passed in 
this body. 

I have heard it mentioned today re- 
peatedly that the senior Senator from 
Alaska would propound an amendment 
to that which would be the equivalent to 
the d-2 legislation, which I am deeply 
opposed to, and would be constrained to 
oppose. He has been here all day but he 
chooses to not be here this evening. My 
question is, what does the leadership 
plan with respect to S. 791? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the distinguished Senator from 
Alaska (Mr. Stevens) is here. Mav I say 
that it is the leadership's plan to try to 
call up this measure and at the moment 
I do not anticipate much of a problem on 
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it. I think we will be able to work out a 
time limit which will be acceptable to 
the Senator from Alaska. 

Mr. GRAVEL. Does the leadership 
think it will be called up this evening? 

Mr. ROBERT C. BYRD. No, I do not 
think this evening. But I hope to call it 
up. I will make every effort to do so. 

Mr. GRAVEL. Reserving the right to 
object, unless this is passed with some 
alacrity, just the mechanical difficulty 
involved, satisfying so many people in- 
volved, puts my friend in an impossible 
position. To object to taking it up this 
evening is really not doing a service to 
the people on the House side who want to 
see it passed and the people on the Sen- 
ate side who want to see these parks 
come into being. 

Mr, DURKIN. Will the Senator yield 
for a question? 

Mr. GRAVEL. I am only reserving the 
right to object. If I can yield, I would 
be happy to yield for a question. 

The PRESIDING OFFICER. Has the 
Senator from Alaska finished? 

Mr. GRAVEL. I have reserved the right 
to object. I would be happy to yield to 
my friend from New Hampshire. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire was seeking 
recognition? 

Mr. GRAVEL. He wanted to ask me a 
question. 

Mr. BAKER. Mr. President, I wonder 
if the Senator will yield for just a 
moment. 

Mr, DURKIN. I yield. 

Mr. BAKER. I thank the Senator. As 
the Senator from Alaska knows, one of 
my responsibilities and duties is to pro- 
tect the Members on this side with re- 
gard to unanimous-consent requests. I 
could not agree tonight to a request to 
proceed to the consideration of that 
measure, not on my behalf but on behalf 
of another Member of this side. I would 
be happy to proceed with the majority 
leader to try to arrive at a time to do 
that, but I simply cannot do it tonight. 

Mr. LONG. Mr. President, might I 
make the point-—— 

Mr. GRAVEL. I am sure if the Senator 
from Tennessee wanted to object, he 
would have done so. My understanding 
is that the objection comes from the 
senior Senator from Alaska. I do not 
think the objection has foundation. I 
think it is unfortunate. It is costing pre- 
cious time to the Members of the House 
who desire to see the enactment of this 
legislation take place. I would make a 
special appeal. We can pass this in 10 
minutes tonight. Everybody is prepared 
to give a unanimous-consent request or 
5 minutes òn the amendment and we 
could have the parks bill pass tonight, 
to the House, and go its merry way. I 
would make a special appeal to the mi- 
nority leader if he would not go back to 
that person unnamed on the minority 
side who refuses to let this bill come up 
and plead with him so as to accom- 
modate these very generous people on 
the House side. 

The PRESIDING OFFICER. The 
question is on the unanimous-consent 
request. 

Mr. BAKER. Mr. President, if I may 
have just a moment. 
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The PRESIDING OFFICER. The 
question is on agreeing to the unani- 
mous-consent request. 

Mr. GRAVEL. I reserved my right to 
object and I reserved my right so I 
might enjoy this colloquoy with my 
colleagues. 

The PRESIDING OFFICER. The 
Chair does not have to permit a speech 
in order to get on with the unanimous- 
consent request. So we may get on with 
the unanimous-consent request, is there 
objection to the wunanimous-consent 
request? 

Mr. GRAVEL. Reserving my right to 
object, I might tell the Chair that a Sen- 
ator can reserve his right to object. 

The PRESIDING OFFICER. The 
Chair is told by the Parliamentarian 
that it is up to the Chair whether he 
will permit a Senator to make a speech 
under a unanimous-consent request. 

Mr. GRAVEL. It is not that I wish this 
legislation to come up. It is that I do not 
wish to hang around for an hour until 
the disposition of this bill so I can find 
out when it will. 

Mr. ROBERT C. BYRD. Mr. President, 
let me take just 30 seconds. 

In reply to the Senator from Alaska, 
I cannot call it up tonight, but I shall 
make every effort to call it up before the 
Senate adjourns sine die and as much in 
advance of that as possible. I believe we 
can work out a time agreement on that 
and I shall do my very best, but I can- 
not call that up tonight. 

Mr. GRAVEL. Mr. President, I shall 
not object. I only plead with the lead- 
ership to go to that Member and ask him 
if he might accommodate the leadership 
of the House. 

Mr. BAKER. Mr. President, 1 brief 
minute. 

There is not one Member, there are 
four Members. The Senator is correct, 
I will not disclose the names of those 
Members, but it is not a single Member 
posing the problem. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the unan- 
imous-consent request is agreed to. The 
clerk will state the bill. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 8533) to amend the Internal 
Revenue Code of 1954 to provide that income 
from the conducting of certain bingo games 
by certain tax-exempt organizations will not 
be subject to tax. 


The Senate proceeded to consider the 
bill. 
UP AMENDMENT NO. 2047 
(Purpose: To add the Inland Waterways Rev- 
enue Act of 1978, to authorize the replace- 
ment of Locks and Dam 26 on the Missis- 
sippi River, and to authorize the prepara- 
tion of a comprehensive master manage- 
ment plan for the Upper Mississippi River 
System) 


Mr. LONG. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. LONG) 
proposes an unprinted amendment num- 
bered 2047: 
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Strike out all after the enacting clause 
and insert the following titles: 

TITLE I—REPLACEMENT OF LOCKS AND 
DAM 26; UPPER MISSISSIPPI RIVER 
COMPREHENSIVE MASTER MANAGE- 
MENT PLAN 
Sec. 101. (a) The Upper Mississippi River 

Basin Commission (referred to in this sec- 
tion as the “Commission”) shall prepare a 
comprehensive master plan for the manage- 
ment of the Upper Mississippi River System 
in cooperation with the appropriate Federal, 
State, and local officials. The Commission 
shall publish a preliminary plan not later 
than January 1, 1981. The Commission shall 
hold public hearings on the preliminary plan 
in each State which would be affected by 
the plan, shall review all comments present- 
ed at such hearings or submitted in writing 
to the Commission, and, after making any 
revisions in the plan it decides are neces- 
sary, submit to Congress a final master plan 
not later than January 1, 1982. All decisions 
of the Commission related to the master 
plan shall be made by a two-thirds major- 
ity vote of the Commission. 

(b) The Commission shall provide for 
public participation in the development 
revisions, and implementation of said plan 
and shall encourage and assist such partici- 
pation. The Commission shall, within 150 
days after the date of enactment of this Act, 
public guidelines in the Federal Register 
for public participation in the development, 
revision, and implementation of the plan. 
The final master plan shall not be imple- 
mented without the express approval of: the 
plan by an Act of Congress enacted after 
the date of enactment of this Act. After 
such approval, no change may be made in 
the master plan except as may be provided 
by an Act of Congress enacted after the 
date of enactment of the Act approving 
the master plan. No person shall engage in 
any activity which violates any provision 
of the plan or which is inconsistent (as 
determined under regulations promulgated 
by the Commission) with the plan. 

(c) The Commission, in developing the 
plan, shall identify the various economic, 
recreational, and environmental objectives 
of the Upper Mississippi River System, rec- 
ommend guidelines to achieve such obtec- 
tives, and propose methods to assure 
compliance with such guidelines and co- 
ordination of future management decisions 
affecting the Upper Mississippi River Sys- 
tem, and include with the proposed master 
plan any legislative proposals which may 
be necessary to carry out such recommenda- 
tions and achieve such objectives. 

(d) For the purposes of developing the 
plan, the Commission shall conduct such 
studies as it deems necessary to carry out 
its responsibilities under this section, uti- 
lizing, to the fullest extent possible, the re- 
sources and results of the Upper Mississippi 
River resources management (GREAT) 
study conducted pursuant to section 117 of 
the Water Resources Development Act of 
1976 (Public Law 94-587) and of other on- 
going or past studies. The Commission may 
request appropriate Federal, State, or local 
agencies to prepare such studies. Any Fed- 
eral agency to which such a request is sub- 
mitted may conduct any such study for the 
purpose of this section. 

(e) Studies conducted pursuant to this 
section shall include, but not be limited to, 
the following: 

(1) The Secretary of the Interior and the 
Secretary of the Army, working through the 
Commission, shall undertake a study to de- 
termine the carrying capacity of the Upper 
Mississippi River System, and the long- and 
short-term systematic ecological impacts of 
(A) present and any projected expansion of 
navigation capacity on the fish and wildlife, 
water quality, wilderness, and public recrea- 
tional opportunities of said rivers, (B) pres- 
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ent operation and maintenance programs, 
(C) the means and measures that should be 
adopted to prevent or minimize loss of or 
damage to fish and wildlife, and (D) a spe- 
cific analysis of the immediate and sys- 
tematic environmental effects of any second 
lock at Alton, Illinois, and provide for the 
mitigation of any adverse impact on, and 
the enhancement of, such resources. 

(2) The Commission shall undertake 
studies to determine— 

(A) the relationship of any expansion of 
navigational capacity on the Upper Missis- 
sippi River System to national transportation 
policy, 

(B) the direct and indirect effects of any 
expansion of navigational capacity on the 
Nation’s railroads and on shippers dependent 
upon rail service, and 

(C) transportation costs and benefits to 
the Nation to be derived from any expan- 
sion of navigational capacity on said River 
System. 

The Commission is directed to immediately 
initiate a specific evaluation of the economic 
need for a second lock at Alton, Illinois, and 
the direct and indirect systematic effects and 
needs for such a second lock at Alton, Illinois. 

(3) The Commission shall undertake a 
program of studies, inclduing a demonstra- 
tion program to evaluate the benefits and 
costs of disposing of dredge spoil material 
in contained areas located out of the flood- 
plain. The program shall include, but shall 
not be limited to, the evaluation of possible 
uses in the marketplace for the dredge spoil 
studies and demonstration programs to mini- 
mize the environmental effects of channel 
operation and maintenance activities. 

(4) The development by the Commission 
of a computerized analytical inventory and 
system analysis for the Upper Mississippi 
River System to facilitiate evaluation of the 
comparative environmental effects of alter- 
native management proposals. ' 

(f) Any Secretary responsible for conduct- 
ing & study under subsection (e) of this 
section, and other studies conducted under 
this section, shall produce one of more draft 
reports containing study conclusions and 
appropriate appendix materials and shall 
present the reports to the Commission for 
approval and inclusion in the master plan 
process. 

(g) To carry out the provisions of this 
section, there are authorized to be appro- 
priated to the Commission, through the 
United States Water Resources Council, 
$12,000,000. The Commission is authorized 
to transfer funds to such Federal, State, or 
local government agencies as it deems neces- 
sary to carry out the studies and analysis 
authorized by this section. 

(h) For purposes of this section, the 
Upper Mississippi River System consists of 
those river reaches containing commercial 
navigation channels on the Mississippi River 
main stem north of Cairo, Illinois, the Min- 
nesota River, Minnesota; Black River, Wis- 
consin; Saint Croix River, Minnesota and 
Wisconsin; Illinois River and Waterway, 
Illinois; and Kashaskia River, Illinois. 

(1) No replacement, construction, or reha- 
bilitetion that expands that navigation ca- 
pacity of locks, dams, and channels shall be 
undertaken by the Secretary of the Army to 
increase the navigation capacity of the Upper 
Mississippi River System, until the master 
plan prepared pursuant to this section has 
been approved by the Congress except as 
provided in section 102 and except for neces- 
sary operating and maintenance activities. 

(j) The lock and dam authorized pursuant 
to section 102 shall be designed and con- 
structed to provide for possible future expan- 
sion. All other construction activities ini- 
tiated by the Secretary of the Army on the 
Upper Mississippi River north of Cairo, Ili- 
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nois, and on the [Illinois River north of 

Grafton, Illinois, shall be initiated only in 

accordance with the guidelines set forth in 

the master plan. 

Sec. 102. (a) The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized to replace locks and dam 26, 
Mississippi River, Alton, Illinois, and Mis- 
souri, by constructing a new dam and a 
single, one-hundred-and-ten-foot by one- 
thousand-two-hundred-foot lock at a loca- 
tion approximately two miles downstream 
from the existing dam, substantially in 
accordance with the recommendations of the 
Chief of Engineers in his report on such 
project dated July 31, 1976, at an estimated 
cost of $421,000,000. 

(b) The Secretary of the Army, acting 
through the Chief of Engineers, is author- 
ized to replace, at Federal expense as a part 
of project costs authorized in subsection (a) 
terrestrial wildlife habitat inundated as a 
result of the construction of the project on 
an acre-for-acre basis in the respective States 
of Missouri and Illinois and to manage such 
lands as are thus acquired by the Secre- 
tary for wildlife protection purposes. The 
Secretary is further authorized to provide 
project-related recreation development on 
or in the vicinity of Ellis Island, Missouri, 
that requires no separable project lands and 
includes facilities such as roads, parking 
lots, walks, picnic areas, a boat launching 
ramp, and a beach, at an estimated cost of 
$4,000,000 to be cost shared with the State 
of Missouri and administered in accordance 
with the provisions of the Federal Water 
Project Recreation Act and undertaken in- 
dependently of the navigation feature of 
the project. 

(c) The project depth of the channel 
above Cairo, Illinois, on the Mississippi 
River shall not exceed 9 feet, and neither 
the Secretary of the Army nor any other 
Federal official shall study the feasibility of 
deepening the navigation channels in the 
Minnesota River, Minnesota; Black River, 
Wisconsin; Saint Croix River, Minnesota and 
Wisconsin; the Mississippi River north of 
Cairo, Illinois; the Kaskaskia River, Illinois; 
and the Illinois River and Waterway, Illi- 
nols, unless specifically authorized by an 
Act of Congress enacted after the date of 
enactment of this Act. 

TITLE II—INLAND WATERWAYS REVE- 

NUE ACT OF 1978 
Short title. 

Imposition of tax. 

Establishment of Inland Water- 
ways Trust Fund. 

Trust fund available for expendi- 
tures for navigation construction 
and rehabilitation projects on 
inland waterways. 

Study with respect to inland water- 
way user taxes and charges. 
Inland and intracoastal waterways 

of the United States. 

Sec. 201. SHORT TITLE. 

This title may be cited as the “Inland 
Waterways Revenue Act of 1978”. 

Sec. 202. IMPOSITION or Tax. 

(a) In GENERAL.—Chapter 31 of the In- 
ternal Revenue Code of 1954 (relating to 
Special fuels) is amended by adding at the 
end thereof the following new section: 
“Sec. 4042. Tax ON FUEL USED IN COMMER- 

CIAL TRANSPORTATION ON IN- 
LAND WATERWAYS. 

“(a) IN GeENERAL.—There is hereby im- 
posed a tax on any liquid used during any 
calendar quarter by any person as a fuel in 
& vessel in commercial waterway transpor- 
tation. 

“(b) Amount or Tax.—The tax imposed 
by subsection (a) shall be determined from 
the following table: 


Sec. 201. 
Sec. 202. 
Sec. 203. 


Sec. 204. 


Sec. 205. 


Sec. 206. 
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“If the use occurs— 
“After Sep- And before 
tember 30— October 1— 


1980 1981 

1981 1983 

1983 1985 

1985 

“(c) EXEMPTIONS.— 

“(1) DEEP-DRAFT OCEAN-GOING VESSELS.— 
The tax imposed by subsection (a) shall not 
apply with respect to any vessel designed 
primarily for use on the high seas which 
has a draft of more than 12 feet. 

“(2) PASSENGER VESSELS—The tax im- 
posed by subsection (a) shall not apply 
with respect to any vessel used primarily 
for the transportation of persons. 

“(3) USE BY STATE OR LOCAL GOVERNMENT 
IN TRANSPORTING PROPERTY IN A STATE OR 
LOCAL BUSINESS.—Subparagraph (B) of sub- 
section (d)(1) shall not apply with respect 
to use by a State or political subdivision 
thereof. 

“(4) Use IN MovING LASH anp SEABEE 
OCEAN-GOING BARGES.—The tax imposed by 
subsection (a) shall not apply with respect 
to use for movement by tug of exclusively 
LASH (Lighter-aboard-ship) and SEABEE 
ocean-going barges released by their ocean- 
going carriers solely to pick up or deliver 
international cargoes. 

“(d) Derrnirrons.—For purposes of this 
section— 

“(1) COMMERCIAL WATERWAY TRANSPORTA- 
TION—The term ‘commercial waterway 
transportation’ means any use of a vessel 
on any inland or intracoastal waterway of 
the United States— 

“(A) in the business of transporting prop- 
erty for compensation or hire, or 

“(B) in transporting property in the 
business of the owner, lessee, or operator 
of the vessel (other than fish or other 
aquatic animal life caught on the voyage). 

“(2) INLAND OR INTRACOASTAL WATERWAY 
OF THE UNITED STATES.—The term ‘inland or 
intracoastal waterway of the United States’ 
means any inland or intracoastal waterway 
of the United States which is described in 
section 206 of the Inland Waterways Rev- 
enue Act of 1978. 

“(3) PERSON.—The term ‘person’ includes 
the United States, a State, a political sub- 
division of a State, or any agency or instru- 
mentality of any of the foregoing. 

“(e) DATE For FILING RETURN.—The date 
for filing the return of the tax imposed by 
this section for any calendar quarter shall 
be the last day of the first month following 
such quarter.”. 

(b) TECHNICAL AMENDMENT.—Section 4293 
of such Code (relating to exemption for 
United States and possessions) is amended 
by striking out “chapters 31 and 32” and in- 
serting in lieu thereof “section 4041, chapter 
32”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for chapter 31 of such Code is 
amended by adding at the end thereof the 
following new item: 


“Sec. 4042. Tax on fuel used in commercial 
transportation on inland 
waterways.”. 

(d) EFFECTIVE Date—The amendments 
made by this section shall take effect on 
October 1, 1980. 

Sec. 203. ESTABLISHMENT OF INLAND WATER- 

WAYS TRUST FUND 

(a) CREATION OF Trust FuNpD.—There is 
established in the Treasury of the United 
States a trust fund to be known as the “In- 
land Waterways Trust Fund” (hereinafter 
in this title referred to as the “Trust Fund”), 
consisiting of such amounts as may be ap- 
propriated or credited to the Trust Fund as 
provided in this section. 


The tax is— 


4 cents a gallon. 
6 cents a gallon. 
8 cents a gallon. 
10 cents a gallon. 
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(b) TRANSFER TO TRUST FUND OF AMOUNTS 
EQUIVALENT TO CERTAIN TAXES.— 

(1) In GENERAL.—There are hereby ap- 
propriated to the Trust Fund amounts de- 
termined by the Secretary of the Treasury 
(hereinafter in this section referred to as 
the “Secretary”) to be equivalent to the 
amounts of the taxes received in the Treas- 
ury under section 4042 of the Internal Rev- 
enue Code of 1954 (relating to tax on fuel 
used in commercial transportation on inland 
waterways). 

(2) METHOD OF TRANSFER.—The amounts 
appropriated by paragraph (1) shall be 
transferred at least quarterly from the gen- 
eral fund of the Treasury to the Trust Fund 
on the basis of estimates made by the Secre- 
tary of the amounts referred to in para- 
graph (1) received in the Treasury. Proper 
adjustments shall be made in the amounts 
subsequently transferred to the extent prior 
estimates were in excess of or less than the 
amounts required to be transferred. 

(C) MANAGEMENT OF TRUST FunD.— 

(1) Report.—It shall be the duty of the 
Secretary to hold the Trust Fund, and to 
report to the Congress each year ending on 
or after September 30, 1981, on the financial 
condition and the results of the operations 
of the Trust Fund during the preceding 
fiscal year and on its expected condition and 
operations during the fiscal year and the 
next 5 fiscal years after the fiscal year. Such 
report shall be printed as a House document 
of the session of the Congress to which the 
report is made. 

(2) INVESTMENT.— 

(A) IN GENERAL.—It shall be the duty of 
the Secretary to invest such portion of the 
Trust Fund as is not, in his judgment, re- 
quired to meet current withdrawals. Such in- 
vestments may be made only in interest- 
bearing obligations of the United States. For 
such purpose, such obligations may be ac- 
quired (1) on original issue at the issue price, 
or (il) by purchase of outstanding obliga- 
tions at the market price. 

(B) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Trust Fund may be sold by 
the Secretary at the market price. 

(C) INTEREST; PROCEEDS FROM SALES AND RE- 
DEMPTIONS.—The interest on, and the pro- 
ceeds from the sale or redemption of, any 
obligations held in the Trust Fund shall be 
credited to and form a part of the Trust 
Fund. 

Sec. 204. TRUST FUND AVAILABLE FOR Ex- 
PENDITURES FOR NAVIGATIONAL 
CONSTRUCTION AND REHABILITA- 
TION PROJECTS ON INLAND WA- 
TERWAYS 

(a) IN GENERAL.—Amounts in the Trust 
Fund shall be available, as provided by ap- 
propriations Acts, for making construction 
and rehabilitation expenditures for naviga- 
tion on the Inland and intracoastal water- 
ways of the United States described in sec- 
tion 206 of this Act. No amount may be ap- 
propriated out of the Trust Fund unless the 
law authorizing the expenditure for which 
the amount is appropriated explicitly pro- 
vides that the appropriation is to be made 
out of the Trust Fund. 

(b) EXPENDITURES Must BE OTHERWISE AU- 
THORIZED BY Law.—Nothing in this section 
shall be deemed to authorize any program, 
project, or other activity not otherwise au- 
thorized by law. 

Sec. 205. STUDY WirH RESPECT To INLAND 

WATERWAY USER TAXES AND 
CHARGES. 


(a) Strupy Drrecrep.—The Secretary of 
Transportation and the Secretary of Com- 
merce, in consultation with the Secretary of 
the Treasury, the Secretary of Agriculture, 
the Secretary of Energy, the Attorney Gen- 
eral of the United States, the Secretary of the 
Army, the Cha‘rman of the Water Resources 
Council, and the Director of the Office of 
Management and Budget, shall— 

(1) make a full and complete study with 
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respect to inland waterway user taxes and 
charges, and 

(2) make findings and policy recommenda- 
tions with respect thereto. 

Such study shall include (but shall not be 
limited to) a consideration of the matters 
listed in subsections (b), (c), (dad), (e), and 
(f) of this section. 

(b) Considerations Relating to the Taxing 
Mechanism,— 

(1) The extent to which the Federal Gov- 
ernment should seek to recover some or all 
of Federal expenditures for the benefit of 
inland waterway transportation from the 
users of the facilities for which such ex- 
penditures are made. 

(2) The various forms of inland waterway 
user taxes and charges which could be estab- 
lished, 

(3) The various methods of collecting in- 
land waterway user taxes and charges, and 
the administrative costs of such taxes and 
charges. 

(4) The classes and categories of users and 
other persons on whom inland waterway 
user taxes and charges should be imposed. 

(5) The waterways of the United States 
(including the Great Lakes, deep draft chan- 
nels, and coastal ports) which should be in- 
cluded in any system of user taxes and 
charges, together with the economic effects 
of such taxes and charges. 

(6) The use of revenues derived from in- 
land waterway user taxes and charges, in- 
cluding consideration of changes in, or alter- 
natives to, the trust fund mechanism. 

(c) CONSIDERATIONS RELATING TO ECONOMIC 
EFrrects.—The economic effects of waterway 
user taxes and charges on— 

(1) CARRIERS AND USERS.—On— 

(A) carriers and shippers using the in- 
land waterways, and 

(B) users (including ultimate consumers) 
of commodities which are transported on the 
inland waterways. 

(2) REGIONS, etTc.—On— 

(A) existing investment in industrial 
plants, agricultural interests, and commer- 
cial enterprises, and on related employment, 
in regions of the country served by inland 
water transportation directly or in combina- 
tion with other modes, and 

(B) future economic growth prospects in 
such regions, including anticipated shifts of 
industry and employment to other areas to- 
gether with an evaluation of effects on re- 
gional economies and their development, in- 
cluding consistency with Federal policies as 
set forth in other legislation. 

(3) Small business and industrial con- 
centration and competition —On— 

(A) small business, enterprise, and 

(B) Industrial concentration and compe- 
tition, both within the transportation indus- 
try and in any line of commerce (within 
the meaning of the antitrust laws). 

(4) Competrrors——On the freight rates 
charged by other modes of transportation 
and the extent of short-term and long-term 
diversion of traffic from the inland water- 
ways to such other modes. In considering 
such diversion of traffic, there shall also be 
considered the effects of such diversion on— 

(A) the development of alternative sources 
of supply and on alternative modes of trans- 
portation and alternative routing to market, 

(B) the comparative safety of the handling 
and transportation of hazardous materials, 
and 

(C) the comparative energy efficiency of 


« the modes and routes of the transportation 


involved, 

(5) Prices—On prices of commodities 
shipped by inland waterways and by com- 
peting modes, including the costs of energy 
materials and the effects on electric power 
rates. 

(6) BALANCE OF PAYMENTS.—On the balance 
of payments of the United States based on 
our international trade. 

(d) Considerations Relating to Economic 
Feasibility of Waterway Improvement Proj- 
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ects; Level of Benefits From Waterway 
Expenditures.— 

(1) The effects of inland waterway user 
taxes and charges on the economic feasibil- 
ity of inland waterway improvement 
projects. 

(2) The comparative levels of benefits re- 
ceived from Federal expenditures on inland 
waterways for— 

(A) commercial uses, and 

(B) other uses, including (but not limited 
to) recreation, reclamation, water supply, 
low-flow augmentation, fish and wildlife en- 
hancement, hydroelectric power, flood con- 
trol, and irrigation uses. 

(e) Considerations Relating to Federal 
Assistance.— 

(1) The extent of past, present, and ex- 
pected future Federal assistance to the sev- 
eral modes of freight transportation. Such 
consideration shall include an evaluation 
and comparison of the public benefits re- 
sulting from such assistance to each of the 
several transportation modes in terms of ad- 
equacy, efficiency, and economy of service, 
safety, technological progress, and energy 
conservation. The Federal assistance consid- 
ered under this paragraph shall include all 
forms of such assistance, such as tax ad- 
vantages, direct grants, rate adjustments for 
improvement purposes, assumption of pen- 
sion fund liabilities, loans, guarantees, capi- 
tal participation, revenues from land grants, 
and provision of right-of-way operation, 
maintenance, and improvement. 

(2) The competitive effects of past, pres- 
ent, and expected future Federal expendi- 
tures on inland waterways on competitive 
modes of transportation. 

(3) The need for Federal assistance to 
agricultural, industrial, and other interests 
affected by inland waterway user taxes and 
charges. 

(f) CONSIDERATIONS RELATING TO PoLicy 
AND FUTURE DEVELOPMENT.—The effects of in- 
land waterway user taxes and charges on— 

(1) The achievement of the objectives of 
the National Transportation Policy as set 
forth in the preamble to the Transportation 
Act of 1940. 

(2) The expansion and improvement of 
the inland waterways determined to be 
necessary by the Secretary of the Army under 
section 158 of the Water Resources Develop- 
ment Act of 1976 (Public Law 94-587) or 
estimated to be necessary under paragraph 
(3). 

(3) The requirements of the Nation 
through the year 2000 for transportation serv- 
ice, the portion thereof which should be 
provided by inland waterway carriers, and an 
estimate of the expansion and improvement 
of inland waterway capacity necessary to 
meet such requirements. 

(g) INLAND WATERWAY UsER TAXES AND 
CHARGES Derinep.—For purposes of this sec- 
tion, the term “inland waterway user taxes 
and charges” means taxes imposed on the 
use of the inland and intracoastal waterways 
of the United States and all alternatives to 
such taxes. 

(h) Report.—Not later than September 30, 
1981, the Secretary of Transportation shall 
transmit to Congress a final report of the 
study required by this section, together with 
his findings and recommendations (includ- 
ing necessary legislation) and the findings 
and recommendations of the Secretary of 
Commerce, the Secretary of the Treasury, the 
Secretary of Agriculture, the Secretary of 
Energy, the Attorney General of the United 
States, the Secretary of the Army, the Chair- 
man of the Water Resources Council, and the 
Director of the Office of Management and 
Budget. 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appro- 
priated from time to time to the Secretary of 
Transportation such sums, not to exceed $8,- 
000,000 in the aggregate, as may be necessary 
to carry out the study required by this sec- 
tion. 
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Sec. 206. INLAND AND INTRACOASTAL WATER- 
WAYS OF THE UNITED STATES. 


For purposes of section 4042 of the In- 
ternal Revenue Code of 1954 (relating to tax 
on fuel used in commercial transportation 
on inland waterways) and for purposes of 
section 204 of this Act, the following inland 
and intracoastal waterways of the United 
States are described in this section: 

(1) Alabama-Coosa Rivers: From junction 
with the Tombigbee River at river mile (here- 
inafter referred to as RM) 0 to junction 
with Coosa River at RM 314. 

(2) Allegheny River: From confluence with 
the Monongahela River to form the Ohio 
River at RM 0 to the head of the existing 
project at East Brady, Pennsylvania, RM 72. 

(3) Apalachicola-Chattahoochee and Flint 
Rivers: Apalachicola River from mouth at 
Apalachicola Bay (intersection with the Gulf 
Intracoastal Waterway) RM 0 to junction 
with Chattahoochee and Flint Rivers at RM 
107.8. Chattahoochee River from junction 
with Apalachicola and Flint Rivers at RM 0 
to Columbus, Georgia, at RM 155; and Flint 
River, from junction with Apalachicola and 
Chattahoochee Rivers at RM 0 to Bainbridge, 
Georgia, at RM 28. 

(4) Arkansas River (McClellan-Kerr Ar- 
kansas River Navigation System): From 
junction with Mississippi River at RM 0 to 
port of Catoosa, Oklahoma, at RM 448.2. 

(5) Atchafalaya River: From RM 0 at its 
intersection with the Gulf Intracoastal Wa- 
terway at Morgan City, Louisiana, upstream 
to junction with Red River at RM 116.8. 

(6) Atlantic Intracoastal Waterway: Two 
inland water routes approximately paral- 
leling the Atlantic coast between Norfolk, 
Virginia, and Miami, Florida, for 1,192 miles 
via both the Albemarle and Chesapeake 
Canal and Great Dismal Swamp Canal routes. 

(7) Black Warrior-Tombigbee-Mobile Riv- 
ers: Black Warrior River System from RM 
2.9, Mobile River (at Chickasaw Creek) to 
confluence with Tombigbee River at RM 45. 
Tombigbee River (to Demopolis at RM 215.4) 
to port of Birmingham, RM’s 374-411 and 
upstream to head of navigation on Mulberry 
Fork (RM 429.6), Locust Fork (RM 407.8), 
and Sipsey Fork (RM 430.4). 

(8) Columbia River (Columbia-Snake Riv- 
ers Inland Waterways): From The Dalles at 
RM 191.5 to Pasco, Washington (McNary 
Pool), at RM 330, Snake River from RM 0 
at the mouth to RM 231.5 at Johnson Bar 
Landing, Idaho. 

(9) Cumberland River: Junction with Ohio 
River at RM 0 to head of navigation, up- 
-stream to Carthage, Tennessee, at RM 313.5. 

(10) Green and Barren Rivers: Green 
River from junction with the Ohio River at 
RM 0 to head of navigation at RM 149.1. 

(11) Gulf Intracoastal Waterway: From St. 
Mark's River, Florida, to Brownsville, Texas, 
1,134.5 miles. 

(12) Illinois Waterway (Calumet-Sag 
Channel): From the junction of the Illinois 
River with the Mississippi River RM 0 to 
Chicago Harbor at Lake Michigan, approxi- 
mately RM 350. 

(13) Kanawha River: From junction with 
Ohio River at RM 0 to RM 90.6 at Deepwater, 
West Virginia. 

(14) Kaskaskia River: From junction with 
the Mississippi River at RM 0 to RM 36.2 at 
Fayetteville, Illinois. 

(15) Kentucky River: From junction with 
Ohio River at RM 0 to confluence of Middle 
and North Forks at RM 258.6. 

(16) Lower Mississippi River: From Baton 
Rouge, Louisiana, RM 233.9 to Cairo, Illinois, 
RM 953.8. 

(17) Upper Mississippi River: From Cairo, 
Illinois, RM 953.8 to Minneapolis, Minnesota, 
RM 1811.4. 

(18) Missouri River: From junction with 
Mississippi River at RM 0 to Sioux City, Iowa, 
at RM 734.8. 

(19) Monongahela River: From junction 
with Allegheny River to form the Ohio River 
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at RM 0 to junction of the Tygart and West 
Fork Rivers, Fairmont, West Virginia, at RM 
128.7. 

(20) Ohio River: From junction with the 
Mississippi River at RM 0 to junction of the 
Allegheny and Monongahela Rivers at Pitts- 
burgh, Pennsylvania, at RM 981. 

(21) Ouachita-Black Rivers: From the 
mouth of the Black River at its junction with 
the Red River at RM 0 to RM 351 at Camden, 
Arkansas. 

(22) Pearl River: From junction of West 
Pearl River with the Rigolets at RM 0, to 
Bogalusa, Louisiana, RM 58. 

(23) Red River: From RM 0 to the mouth 
of Cypress Bayou at RM 236. 

(24) Tennessee River: From junction with 
Ohio River at RM 0 to confluence with Hol- 
stein and French Rivers at RM 652. 

(25) White River: From RM 9.8 to RM 255 
at Newport, Arkansas, 

(26) Williamette River: From RM 21 up- 
stream of Portland, Oregon, to Harrisburg, 
Oregon, at RM 194. 


Mr. LONG. Mr. President, this amend- 
ment has four principal objectives: 

First. To authorize replacement of 
locks and dam 26 on the Mississippi 
River; 

Second. To provide for development of 
a management plan for the Upper Mis- 
sissippi River system; 

Third. To provide for imposition of an 
excise tax on fuel used by commercial 
cargo vessels on specified inland water- 
ways, together with establishment of an 
inland waterways trust fund; and 

Fourth, To provide for a comprehen- 
sive study with respect to inland water- 
way user taxes and charges, to be submit- 
ted to the Congress. 


LOCKS AND DAM 26 
The amendment authorizes replace- 


ment of locks and dam 26 at Alton, Ill., 
with a new dam and single lock, at an 
estimated cost of $421 million. An iden- 
tical provision was passed by both the 
House and Senate as part of H.R. 8309. 

In addition, this amendment, follow- 
ing the Senate version of H.R. 8309, au- 
thorizes the replacement of certain wild- 
life habitat flooded as a result of con- 
structing the new dam and lock, and also 
authorizes certain project-related recre- 
ation development in a specified sur- 
rounding area. 

UPPER MISSISSIPPI MASTER PLAN 


The amendment provides for a master 
plan to be developed by the Upper Mis- 
sissippi River Basin Commission for the 
management of the Upper Mississippi 
River system. The plan is to be submitted 
to the Congress by January 1, 1982, and 
will become effective only if approved 
by an act of Congress. 


Until congressional approval of a mas- 
ter plan, the Secretary of the Army is 
prohibited from undertaking any re- 
placement, construction, or rehabilita- 
tion of locks, dams, or channels which 
would expand the navigation capacity of 
the upper Mississippi River system, ex- 
cept for replacement of locks and dam 
26 and except for necessary operating 
and maintenance activities. 

The amendment authorizes appropria- 
tions of $12 million to the commission 
to prepare the master plan. This author- 
ization is intended to be for the plan re- 
quired under the amendment, and not 
for any other activities in which the 
commission may now be engaged. 
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FUEL EXCISE TAX AND TRUST FUND 

Both the House and Senate versions 
of H.R. 8309 impose a retailers excise 
tax on diesel and other liquid fuels used 
by commercial cargo vessels on those in- 
land or intracoastal waterways of the 
United States which are specified by 
name and description in the legislation. 

Under this amendment, the tax begins 
October 1, 1980, at 4 cents per gallon for 
1 year, and then increases to 6 cents per 
gallon beginning October 1, 1981. After 
2 years at the 6-cent rate, the tax rises 
to 8 cents per gallon beginning Octo- 
ber 1, 1983. Two years later, beginning 
October 1, 1985, the tax increases to 10 
cents per gallon. 

The waterways fuel tax under the 
amendment is estimated to produce reve- 
nue collections of $30 million in fiscal 
year 1981, $58 million in fiscal year 1982, 
and rising to $101 million in fiscal year 
1985. 

The operation of the fuel tax provision 
can be briefly summarized as follows. In 
the case of a commercial cargo vessel, 
only fuel consumed on the specified in- 
land waterways is subject to tax. The 26 
waterways listed in the amendment in- 
clude the Mississippi River upstream 
from Baton Rouge, the Mississippi's 
tributaries, and the gulf and Atlantic 
intracoastal waterways. These waterways 
are primarily used by commercial shal- 
low-draft vessels and generally involve 
substantial and recurring Federal ex- 
penditures for navigation improvement. 

This tax will not apply to deep-draft, 
oceangoing vessels, which generally do 
not make substantial use of the inland 
waterways. Also, the tax will not apply to 
recreational vessels, most of which are 
already subject to gasoline or other fuel 
taxes, or to noncargo vessels such as pas- 
senger vessels and fishing boats. 

In addition, this amendment, like the 
Senate version of H.R. 8309, exempts 
from tax the use of fuel by tugs in mov- 
ing LASH and Seabee oceangoing 
barges carrying international cargoes. 
This exemption is necessary to avoid im- 
position of foreign taxes with respect to 
these barges moving U.S. goods on inland 
waterways of other countries. 

The amendment also establishes an 
inland waterways trust fund, to be man- 
aged by the Secretary of the Treasury. 
Revenues from the new excise tax will be 
transferred periodically to the trust fund. 

The amendment provides that amounts 
in the trust fund will be available—but 
only as provided by authorization and 
appropriation acts—for making con- 
struction and rehabilitation expenditures 
for navigation on the inland waterways 
which are the subject of the tax. The 
amendment does not authorize any ex- 
penditures for projects not otherwise 
authorized by law. 

USER CHARGE STUDY 

This amendment requires the Secre- 
taries of Transportation and Commerce, 
in consultation with the heads of other 
specified agencies, to conduct a compre- 
hensive study with respect to inland 
waterway user taxes and charges. Both 
the House and Senate versions of H.R. 
8309 call for such a comprehensive study. 
The final report of the study is to be sub- 
mitted to the Congress bv September 30, 
1981. The amendment authorizes appro- 


October 10, 1978 


priations of up to $8 million to carry out 
the study. 

Mr. President, I believe that every 
group that has been very much interested 
in this matter—the navigation people, the 
administration, the environmentalists— 
has been consulted, and I believe this is 
about as complete a compromise as we 
could work out. 

Mr. DANFORTH. Mr. President, I 
yield 3 minutes to the Senator from 
Wisconsin. 

Mr. PROXMIRE. Mr. President, last 
night I objected to a unanimous consent 
request to call up a compromise proposal 
to resolve the Jocks and dam 26 con- 
troversy. I objected to this so-called 
compromise, because I wanted an op- 
portunity to study it very carefully. As 
many of my colleagues know. this par- 
ticular issue has a history of cropping up 
at the strangest times and places and in 
a number of curious guises. Just a week 
ago Saturday, the Senate accepted an 
amendment to the Export-Import Bank 
bill that would authorize construction of 
a new locks and dam 26 without any 
user fee provisions at all. I wanted to be 
sure that this version was not equally 
deficient. 

This new compromise is not as bad as 
last week’s amendment to the Ex-Im 
Bank bill. It does at least provide some 
relief to the taxpayers. But it falls far 
short of the standards originally pro- 
posed by Senator Domenic1 last year. 

I fully supported the Domenici pro- 
posal which coupled authorization of a 
new locks and dam 26 with strong user 
charges for those who benefit from the 
Nation’s inland waterway system. That 
was a fair compromise. Locks and dam 26 
does not need to be replaced. Replacing 
the existing structure with a new facility 
will cost the Nation’s taxpayers more 
than half a billion dollars by the time 
construction is completed. The existing 
structure could be rehabilitated at far 
less cost and with much greater effi- 
ciency. Nevertheless I agreed that the 
Domenici compromise justified my 
grudging support of the locks and dam 
26 authorization. That compromise, 
which passed the Senate in June of 1977, 
would have recovered 100 percent of the 
cost of operating and maintaining the 
inland waterway system and 50 percent 
of capital costs of future construction on 
the system. 

Unfortunately, last May the Senate 
reversed itself and rejected the Domenici 
approach in favor of a much weaker fuel 
tax supported by my good friend (Mr. 
Lonc). The Long amendment divorced 
user fees from any meaningful relation- 
ship to the cost of future capital con- 
struction on the waterway system. It pro- 
vided only for yet another study of 
realistic user fees and imposed a token 
12-cent-per-gallon fuel tax on waterway 
users. The House has passed a 6-cent- 
per-gallon fuel tax which is even less 
impressive than the Senate provision. 
Neither the Senate nor the House bills 
would recover even 25 percent of the Fed- 
eral costs of the inland waterway system, 
costs which now exceed half a billion 
dollars per year. 

Mr. President, the latest compromise 
before the Senate would impose a 10- 
cent-per-gallon fuel tax on waterway 
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users, far less than is needed to recover 
a reasonable share of the cost of the free 
ride the taxpayers have given the com- 
mercial barge industry up until now. I 
realize that this new compromise does 
provide that the user fees collected will 
be funneled into a trust fund from which 
allocations for future waterway con- 
struction will be made. The hope is that 
the trust fund is designed in such a way 
as to restrain future capital expendi- 
tures. Good luck. As I am sure my col- 
leagues know, we will be up here year 
after year fighting the battle for fiscal 
restraint as pressures mount to step up 
expenditures beyond the level available 
from the trust fund. In my judgment we 
should fight that battle now and resolve 
the issue in the taxpayers’ favor once 
and for all. At the same time it is clear 
to me that the administration has moved 
behind this compromise and that hold- 
ing up the resolution of the locks and 
dam 26 controversy and longer would be 
a futile exercise. 

Nevertheless, Mr. President, I do want 
to register my opposition both to recon- 
struction of locks and dam 26 and to the 
weakened user fees provided in the com- 
promise before the Senate today. We 
may be hoping to buy improved trans- 
portation on the Mississippi, but we are 
selling the taxpayers down the river. 

Mr. President, I still have great reser- 
vations about this compromise. The 
heart of it is that it would provide for 
a user fee, but a user fee that is much 
too small to cover the cost. As a matter 
of fact, our best judgment is that it 
would not cover 25 percent of the cost 
involved here. Nevertheless, it is a step 
in the right direction. 

For the first time, we shall have a user 
fee on the waterways. We have not had 
that in the past. The general taxpayer 
has had to pay a tax which, it seems to 
me, is unfair and I think user fees ap- 
plied in other transportation areas, par- 
ticularly highways, have worked and 
worked well. 

I am very hopeful that, having estab- 
lished this precedent, even though the 
fee is grossly inadequate, we shall be 
able to provide for a fee that will cover 
costs fully in the future. So, although 
I have great reluctance about compro- 
mising at such a low level, I am willing 
to accept this amendment. I do so with 
reluctance and I want to be recorded as 
voting no. 

Mr. DANFORTH. Mr. President, I 
yield 5 minutes to the Senator from New 
Mexico. 

Mr. SCHMITT. Mr. President, I com- 
pliment the Senators from Louisiana, 
West Virginia, Missouri, New Mexico, 
and everyone else who has worked so 
hard to reach this compromise. I speak 
now on behalf of my senior colleague 
(Mr. DomENICI) and ask unanimous con- 
sent that his statement on this compro- 
mise on waterway user charges be 
printed in the Recorp at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR DOMENICI 
WATERWAY USER CHARGES 

I wish to express my support for the 
adoption of this compromise on waterway 
user charges, and to commend the Senator 
from Louisiana (Mr. Long), the Senator 
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from West Virginia (Mr. Randolph), the 
Senator from Missouri (Mr. Danforth), and 
others for their work in bringing this pro- 
posal before the Senate. In addition, I com- 
mend Transportation Secretary Adams and 
his staff, as well as the President, for their 
work to create a framework for resolving this 
issue. 

My colleagues know of my great interest 
in this issue, and the importance I attach 
to it. Waterway user charges will create a 
better balance in national transportation 
policy, thus making it more efficient and 
less in need of taxpayer subsidies to all 
modes. 

But I believe that a strong need exists 
to resolve this issue now, and get on with 
other tasks. It is for that reason that I 
am supporting this compromise, for I do 
not view it as the complete solution. 

This compromise will do little to balance 
the inequities created by the prodigious 
subsidies given the inland barge industry. 
It will not rectify the possible need for 
bigger and bigger subsidies to the railroads. 
It will not mean that the benefiiciaries, to 
any great degree, rather than the taxpay- 
ers, will be paying for the benefits they re- 
ceive. 

But it is a start. Let me briefly elaborate 
on what I see as the advantages of the 
compromise. 

(1) It brings to an end a 3-year debate 
on the topic, while setting the stage for 
future Congressional consideration that will 
insure that the barge industry will eventual- 
ly pay their full fair share. 

(2) The compromise has the ingredients 
of a positive first step. In the absence of 
hard data on the economic effects of a 
charge, the waterway industry has been able 
to resort to speculative, but spectacular, 
horror stories of the economic consequences 
of a charge. Under this compromise, enough 
data should become available by the time of 
the study’s completion that the scare tactics 
of the barge industry will be put to rest. 
Future studies such as those authorized 
under this amendment will have the benefit 
of real world data on which to base policy 
recommendations. It is my firm conviction 
that such data will show that the barge in- 
dustry can afford to shoulder a larger share 
of the financial burden for building the in- 
land waterway system than they have been 
willing to under this compromise. 

(3) The compromise implicity endorses 
the concept of cost recovery. Although the 
barge industry has fought this concept tooth 
and nail because it will diminish their ability 
to raid the federal treasury at will, a Trust 
Fund by its very nature implies cost recovery. 
If one examines the operation of other trust 
funds, such as the highway trust fund and 
the airport trust fund, it becomes clear that 
funds can be spent only as a portion of a 
given project's cost. Admittedly, the com- 
promise leaves the exact percentages on spe- 
cific projects to future Congresses, but this 
is the price of compromise. The compromise 
also allows general revenue funds to be used 
for the entire cost of a new project. But I find 
it difficult to believe that my colleagues will 
ask the American taxpayer to shoulder the 
full burden for new waterway projects when 
a trust fund with contributions from the 
barge industry is available to ease the gen- 
eral taxpayers’ burden. In addition it is 
worth stressing that new projects must re- 
ceive authorization from the Environment 
and Public Works Committee, and that Com- 
mittee under this compromise has the right 
to attach as a condition of authorization 
that funds come from the Trust Fund. 

One closing point is worth making: com- 
mencement of the tax is not dependent on 
initiation of construction of Locks and Dam 
26. I realize some Senators feel that such a 
linkage is needed. I, for one, do not. One of 
the basic selling points of the compromise 
has been initiation of the tax on a date 
certain. This “date certain” approach is con- 


35344 


sistent with earlier versions in both Houses. 
Equity to the American taxpayer demands 
no less. The American taxpayer is already 
paying close to $500 million a year for build- 
ing, operating and maintaining the inland 
waterway system. I consider a 10-cent fuel 
tax that will raise approximately one-fifth 
of this annual sum from the industry, as 
but a small downpayment owed the Ameri- 
can taxpayer. Moreover, the price tag for the 
inland system will reach $1 billion a year 
sometime in the 1990's. Certainly, the tax- 
payer is entitled to some fiscal relief, no 
matter how modest, and regardless of 
whether the lock is under construction or 
not. 
I support adoption of the amendment. 


Mr. SCHMITT. Mr. President, on be- 
half of Senator Domentct, I want to pro- 
pound three questions to the distin- 
guished floor managers of this bill if they 
have a moment to respond to those 
questions. 

Mr. LONG. Yes. 

Mr. SCHMITT. Speaking for Senator 
Domenicl, is he correct that the water- 
ways tax authorized in this bill is to be 
deposited in the trust fund, and that the 
authorizing committees of the Con- 
gress—in this case the Senate Commit- 
tee on Environment and Public Works 
and the House Committee on Public 
Works and Transportation—will deter- 
mine that portion of the trust fund that 
is to be utilized for a particular waterway 
project, and that the Appropriations 
Committee would then be free to appro- 
priate a-cording to that formula, if such 
an authorization would be-ome law? Of 
course, the Congress would also be free 
to ignore the trust fund and authorize a 
project without it, although that is not 
anticipated on projects not presently 
authorized. 

Mr. LONG. That was the intent of the 
amendment. The amendment provides 
that amounts in the trust fund will be 
available for making construction and 
rehabilitation expenditures for naviga- 
tion on the specified inland waterways. 
The authorizing law on a new project 
will establish if and how available trust 
fund moneys will be spent, if appro- 
priated on that project. 

Mr. SCHMITT. I appreciate that. 

It is correct, is it not, that the bill au- 
thorizes locks and dam 26, and that even 
if that project is not initiated—for ex- 
ample, if moneys are not appropriated— 
that the tax comes into effect anyway on 
O-tober 1, 1980, just as it would have 
under either the previous House or Sen- 
ate versions in H.R. 8309? 

Mr. LONG. That is correct, that un- 
der the amendment the tax comes into 
effect beginning October 1, 1980. 

Mr. DANFORTH. Perhaps not on the 
Senator’s time, but I should like to have 
a more elaborate answer to that ques- 
tion, because clearly, in the proceedings 
to date with respect to locks and dam 
26 and the user fee question, the two 
have been linked together. While, as a 
technical matter, the tax comes into 
effect in 1980, I should hope that if there 
is no progress and no immediate pros- 
pect of progress toward construction of 
locks and dam 26, Congress would, at 
the appropriate time, reopen the exact 
time in which the tax would be im- 
posed. 
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Mr. SCHMITT. I appreciate that ex- 
panded answer. I think the Senator 
from Missouri is entirely correct. Con- 
gress very likely will reopen the issue if, 
in fact, locks and dam 26 is not funded. 

The final question is several previous 
laws have imposed a limitation against 
tolls on the waterways of the United 
States. It is correct, is it not, that this 
provision would supercede those limita- 
tions and take effect despite those lim- 
itations? 

Mr. LONG. Yes. This tax is not a toll. 
Because this involves a subsequent act 
of Congress, those limitations will have 
no effect on this amendment. 

Mr. SCHMITT. I thank the distin- 
guished and able managers for their co- 
operation. I know that my colleague, 
Senator Domenicr, thanks the Senators 
also and wishes he could be here. How- 
ever, other circumstances have inter- 
vened. 

Mr. LONG. I wish he were here. I am 
happy we were able to work out the 
differences and resolve the matter. 

Mr, DANFORTH. Mr. President, I 
would like to exchange comments with 
Senator Lonc, and I believe Senator 
EaGLETON would like to participate in 
this. 

I would like the chairman to respond 
to this: I think it is fair to say that the 
question of the construction of locks and 
dam 26 and the imposition of user fees 
has been tied together in the minds of 
Members of Congress. 

Mr. LONG. That is right. 

Mr. DANFORTH. As I understood 
Senator DomeEntci’s strategy, it was to 
tie the question of user fees into the con- 
struction of locks and dam 26, so that 
the effect of it was that if we were to 
get locks and dam 26, we would have to 
go along with the user fees. Is that 
correct? 

Mr. LONG. That is right. 

Mr. DANFORTH. I was disturbed this 
past Saturday to read an opinion of 
Judge Richey, which was just handed 
down Wednesday of last week, I believe, 
indicating that with respect to a law- 
suit filed by certain railroads and en- 
vironmental groups, he intends to hold 
expanded evidentiary hearings with re- 
spect to the adequacy of the environ- 
mental impact statement. 

My concern really is twofold: First, 
that Congress expressly has addressed 
itself to the question of the environ- 
mental consequences of locks and dam 
26, and this has been raised in hearings 
and has been raised on the floor of the 
Senate; and, having considered that, we 
have made the legislative decision that 
locks and dam 26 should be built. 

However, what concerns me is that the 
prospect now has been opened for what 
appears to be very extended, protracted 
litigation with the railroad intervenors 
in the lawsuit, conducting extensive dis- 
covery, taking depositions, and so forth. 
What concerns me is the possibility that 
the construction of locks and dam 26 
will be delayed for a substantial period 
of time because of this litigation. 

It seems to me not to be in keeping 
with the will of Congress if a user fee 
were imposed, beginning October 1980, 
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and at that time locks and dam 26 was 
nowhere in sight. 

Mr. LONG. I would hope that if it 
worked out that way, we might persuade 
Congress to postpone the tax. But there 
is no commitment to that in this amend- 
ment. Personally, I would vote for it and 
urge that, in view of the fact that the 
agreement was that we would go along 
with the tax, in order to go forward with 
the needed improvements of the water- 
ways, locks and dam 26 being the key 
item, if we do not get locks and dam 26, 
the tax should be postponed. But that is 
not in this amendment. That is the 
chance we will have to take. 

Mr. DANFORTH. It is not in the bill, 
but there is nothing in the bill which 
would preclude us from coming back at 
some later date—it would be up to Con- 
gress, of course, to do it—and perhaps to 
delay the imposition of the tax until locks 
and dam 26 were underway. 

Mr. LONG. That would be a decision 
of Congress. We certainly have the right 
to urge Congress to make that decision. 

Mr. EAGLETON. Mr. President, will 
the Senator from Missouri yield me 3 
minutes? 

Mr. DANFORTH. I yield. 

Mr. EAGLETON. Mr. President, I 
should like to make a brief statement on 
this subject, taking off at the point of 
discussion between my distinguished col- 
league from Missouri and the distin- 
guished chairman, the Senator from 
Louisiana. 

As we know, this bill authorizes the 
imposition of a user fee on inland water- 
way traffic beginning on a date certain— 
to wit, October 1, 1980. 

There is, of course, no comparable date 
for the completion or indeed for the 
initiation of construction on locks and 
dam 26, although the urgency to build 
this project is clearly the driving force 
behind this bill and the driving force be- 
hind the user fee that this will create. 

So I concur with my distinguished col- 
league from Missouri, that, although 
there is no automatic mechanism in the 
bill before us for the postponement of the 
user fee, nevertheless, the indispensable 
linkage in this bill between locks and dam 
26 and user fees is there. 

Let us assume that because of either an 
environmental suit or other unforeseen 
circumstances, we again here contem- 
plate this—let us say work had not even 
begun on locks and dam 26—I think there 
are many of our colleagues who would 
say, “Well, it is a bit unfair to start im- 
posing a user fee that was connected 
with a project that has not even been 
initiated, much less completed.” 

I think that is the point my colleague 
from Missouri was making. 

Although the Senator from Louisiana 
is correct in his response with respect to 
the phraseology of the bill, he thinks, at 
least, that we would have a pretty good 
case in equity to come back to our col- 
leagues if no work had been done on it 
and say, “Nothing has been started on 
this, and we think perhaps these user fees 
ought to be postponed for a period of 
time, until work is completed or initiated 
on locks and dam 26.” 

Mr. LONG. I would definitely support 
that position. As the Senator well knows, 
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the administration simply was unwilling 
to settle for an arrangement whereby the 
tax would not go into effect unless we got 
what we thought was our end of the bar- 
gain, that Lock and Dam 26 was to be re- 
placed. But I think implicit in this is an 
agreement on the part of the administra- 
tion that they will do their best to pro- 
ceed as expeditiously as good judgment 
would dictate. This, as everyone knows, 
is a bottleneck on that entire waterway 
system. 

Mr. EAGLETON. I thank the Senator. 

Several Senators addressed the Chair. 

Mr. DANFORTH. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
amendment of the Senator from 
Louisiana. 

Mr. LONG. Mr. President, it will take 
only a moment or two to dispose of this 
matter, if the Senators will let us dispose 
of it before they bring up other matters. 

Mr. SCHMITT. Mr. President, will the 
Senator yield? 

Mr. DANFORTH. I yield 5 minutes to 
the Senator from New Mexico. 

Mr. SCHMITT. Mr. President, I will 
not take that long. I think it will just 
be important for me on behalf of Sen- 
ator Domenticr to make a few points in 
response to the previous colloquies that 
he would probably make if he were here. 

One, with respect to the court case of 
Judge Richey, that case has basically 
two components or two hurdles that need 
to be surmounted. One was the lack of 
authorization of locks and dam 26 and 
two was the adequacy of the environ- 
mental impact statement on locks and 
dam 26. 

The bill at least clears the initial hur- 
dle, that is, a lack of authorization of 
the facility. The Department of Trans- 
portation has in addition said that it will 
do all it can to expedite the decision on 
the second hurdle. So I believe that at 
least we have taken a step in the right 
direction. 

Mr. DANFORTH. That is a very valu- 
able point to make. This does, of course, 
authorize locks and dam 26. The point 
is that as I understand it, I did speak last 
Saturday on the telephone with Secre- 
tary Adams and he assured me that the 
administration would be doing every- 
thing it could do to facilitate a termina- 
tion or expeditious handling of this liti- 
gation. It would, I think, be a real set- 
back to the will of Congress if certain 
parties who were very anxious to delay 
the construction of locks and dam 26 
were able through the device of endless 
discovery, endless depositions and vari- 
ous dilatory tactics to be able to post- 
pone the construction of locks and dam 
26 which Congress has addressed and 
is authorizing. 

Mr. SCHMITT. I believe the Senator 
is absolutely correct. 

The additional point that I make, that 
is much more general, is that without 
locks and dam 26 taxpayers are still 
spending one half billion dollars a year 
on inland waterways and the tax in this 
measure even in 1985 will raise only a 
fraction, probably about one fifth of that 
total spending. So just for a matter of 
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record I will make that point for the 
Senator from New Mexico. 

I thank the Senator for his courtesy. 

Mr. STEVENSON. Mr. President, let 
us vote on the amendment and then if 
the Senator will yield, I shall make a 
statement. 

Mr. LONG. Let us vote. 

The PRESIDING OFFICER. Does the 
Senator from Illinois wish to be recog- 
nized? 

Mr. STEVENSON. Just vote. 

Mr. DANFORTH. Senator BAKER 
asked to be notified before this matter 
came to a vote. 

Mr. ROBERT C. BYRD. I can assure 
the Senator that I know why Mr. BAKER 
wants to be notified. It is not because of 
this bill. It is because of the next item 
and I will protect the Senator on that. 

Mr. DANFORTH. Fine. 

Let us vote. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. DANFORTH. I yield. 

Mr. DOLE. Mr. President, I am glad to 
see that, in the final days of the 95th 
Congress, the Senate has been able to 
reach a compromise on the question of 
inland waterway user charges that will 
permit the construction of a replace- 
ment for the Alton locks and dam. 

There is no doubt that the fuel tax im- 
posed by this measure will add to the 
economic burden of the Nation’s farmer 
by increasing transportation costs on 
both the goods needed for production 
and on grain and other commodities 
moved from the farm for domestic use 
an overseas export. 

But further delay in authorizing the 
Alton barge facility is simply unaccept- 
able. Movements of grain downstream 
as well as shipments of fuel and fertilizer 
to farmers are seriously hampered by the 
present condition of this vital waterway 
facility. The existing structure continues 
to deteriorate and the lock capacity is 
inadequate to handle the ever-increas- 
ing river traffic. 

Mr. President, although today we are 
setting a new and undesirable prece- 
dent—charging fees for the use of the 
Nation’s navigable waterways—this 
compromise is necessary to keep farm 
supplies and commodities moving. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Louisiana. 

The amendment was agreed to. 

Mr. SCHMITT. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. STEVENSON. Mr. President, this 
bill as amended and if approved by Con- 
gress and the President will make the 
intent of Congress unmistakable, and 
the intent is that the replacement in this 
locks and dam should proceed. 

That intent of Congress will be made 
unmistakably clear. Therefore, I assume 
that it will not be necessary to reconsider 
the user fee issue, although, of course, 
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after the study that this bill requires is 
concluded that issue will be back before 
Congress. 

Mr. President, I commend all Senators 
who have struggled for a long time for 
this measure, going back to then- 
Senator MonbDALE with whom I intro- 
duced the first bills to authorize replace- 
ment of locks and dam 26. 

I especially commend Senator Dom- 
ENICI for his stubborn fight to make users 
pay their share and also Senator LONG 
for the skill and extraordinary ingenuity 
which brought us all close tonight to 
victory. 

I again thank Senator Lone for his 
assurances to me on the Senate floor 
that he would seek a revenue bill on 
which the Senate might act to authorize 
replacement of the locks and user fees. 
He kept his word and was instrumental 
in fashioning this compromise. 

Mr. President, locks and dam 26 might 
be replaced. The amendment offered by 
the Senator from Louisiana authorizes 
its replacement, and it also resolves the 
user fee question in a manner that most 
parties involved should find acceptable. 

Briefly, the amendment: 

Authorizes the construction of a new 
locks and dam 26 with a single 1,200-foot 
lock to eliminate the bottleneck at that 
essential facility; 

Directs the Upper Mississippi River 
Basin Commission to prepare a master 
plan for the management of the Upper 
Mississippi River system. The plan is to 
be submitted to the Congress by Janu- 
ary 1, 1982, and will take effect when 
approved by the Congress. No expansion 
of navigation capacity can take place— 
aside from the replacement of locks and 
dam 26—until the plan is approved; 

Imposes a tax on all fuel used by com- 
mercial cargo vessels on the inland wa- 
terway system starting at 4 cents per 
gallon in 1980 and rising in steps to 10 
cents per gallon in 1985; 

Creates an Inland Waterway Trust 
Fund. Receipts from the fuel tax would 
be placed in the trust fund. Trust fund 
balances would be available on making 
construction and rehabilitation expendi- 
tures for the inland waterway system; 
and 

Directs the Secretaries of Transporta- 
tion and Commerce in consultation with 
other relevant agencies, to conduct a 
study of waterway user charges. 

Mr. President, this is a compromise 
amendment. It offers a chance, perhaps 
the only chance, of getting the authori- 
zation for a new locks and dam 26 and 
user charges enacted this year. 

The dam is structurally unsound, and 
its capacity is inadequate already. Ten 
years ago the Corps of Engineers first 
recommended replacing locks and dam 
26. Construction of a new locks and dam 
26 will take between 8 to 10 years more, 
and already barges are backed up for 
miles above and below the dam. More 
commerce passes through this facility 
each year than through the Panama 
Canal. And before it is replaced it could 
go out, or be closed for lengthy repairs. 
This amendment will finally authorize 
the new locks and dam; it will finally 
establish fees for the commercial use of 
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the inland waterway system. And it is 
about time. 

While I never agreed that the Midwest 
should be held hostage to the imposition 
of user charges, I have always believed 
that waterway user charges were an es- 
sential element of a rational transporta- 
tion policy. The provisions in this bill 
impose waterway user charges. The study 
to be conducted by the Departments of 
Transportation and Commerce will aid 
the Congress in determining what level 
and form of waterway user charges is 
appropriate for the long term. 

Mr. President, I have testified in com- 
mittee and have stood in the Senate 
many times pressing for authorization 
of a new locks and dam 26. Already our 
delay may injure the most highly devel- 
oped region in the world—and all who 
depend upon it for markets and supplies, 
including food. I urge the Senate to 
approve this amendment without more 
delay. 

Mr. NELSON. Mr. President, I am 
pleased to be a cosponsor of H.R. 8533, a 
bill which will finally resolve the four- 
year-old dispute over the replacement of 
locks and dam 26. I am pleased to join 
with Senators Lonc, STEVENSON, Do- 
MENICI, and the administration in draft- 
ing a compromise that will: First, pro- 
vide a new locks and dam at Alton, Ill., 
and second, establish an environmental 
master planning process to protect the 
priceless ecological yalues of the Upper 
Mississippi River. 

This compromise is the result of a 
series of negotiations between the ad- 
ministration, the House Public Works 
Committee, the House Ways and Means 
Committee and the various Senators and 
Senate committees which have a direct 
interest in this issue. This bill is a com- 
promise. It comes to the Senate in the 
last week of this session of Congress and 
it is clear that if this compromise is not 
accepted any chance to remedy this most 
serious problem will be lost until next 
year. 

This legislation consists of three basic 
parts. 

First, Congress specifically authorizes 
the replacement of the existing facility 
near Alton with a new dam and single 
1,200-foot lock. This language resolves 
a major legal obstacle that has blocked 
replacement of the structure over the 
past 4 years. 

Second, the bill contains my environ- 
mental master planning language. This 
is essentially the same Senate environ- 
mental planning language that has been 
contained in every locks and dam 26 bill 
over the last two Congresses. Simply put, 
it provides that the Upper Mississippi 
River Basin Commission shall undertake 
a series of economic and environmental 
studies to determine the optimum bal- 
anced use of the river with appropriate 
consideration to all interests including 
commerce, recreation, and wildlife hab- 
itat. The master plan is to be completed 
by 1982 and submitted to Congress for 
approval. This is a major precedent-set- 
ting action. For the first time the af- 
fected States and Federal agencies will 
work together to develop a balanced 
transportation program for the upper 
Midwest. 
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Third, the compromise establishes a 
modest fuel tax beginning October 1, 
1980 at 4 cents per gallon and rising 2 
cents per year to 10 cents per gallon. A 
wide range of economic impact studies 
will be undertaken to determine whether 
the level of the tax is at an appropriate 
level compared with taxes levied on com- 
peting modes of transportation. 

Lock and dam 26 is a critically impor- 
tant issue for Wisconsin. Since 1974 al- 
most every fact has been in dispute. Con- 
gress has wrestled with a very difficult 
technical engineering problem. In the 
course of the argument, the question of 
user charges has arisen and this legisla- 
tion resolves both issues in the national 
interest. The required congressional au- 
thorization for a new structure is grant- 
ed. The upper Mississippi environment 
is protected and users of the Mississippi 
River system will begin to pay a very 
modest amount toward the subsidy that 
the Federal Treasury will provide in 
terms of operation, maintenance, and 
capital investment of a major portion of 
the inland navigational system. 

Section 101(e) (2) calls on the Com- 
mission to undertake four economic stud- 
ies. I think it is clear that the Depart- 
ment of Transportation acting through 
its Policy Analysis Division, should be the 
lead Federal agency in all four studies. 
The Commission is directed to undertake 
the studies but there should be no mis- 
take that the job of balancing transpor- 
tation policies and programs rests with 
the Department of Transportation, not 
the Corps of Engineers. Again, the corps 
has particular expertise that must be 
taken into account, but these studies seek 
to develop a strong balanced: transpor- 
tation program in the upper Midwest and 
that is the job of the U.S. Department 
of Transportation. That is the reason 
why Congress created such a Depart- 
ment in the mid 1960's. 

Third, section 101(g) authorizes $12 
million to be spent by the Commission 
on the upper Mississippi River master 
planning. The $12 million should be 
enough for the Commission to do its job 
if funding is not diverted from this pro- 
gram to other competing efforts. This 
$12 million should not be viewed as a 
backdoor funding approach for the 
Great II effort. The $1 million is de- 
signed to fund the most comprehensive 
economic and environmental study ever 
undertaken on a major river system. 


Mr. PERCY. Mr. President, I express 
my deep appreciation to Senator LONG 
and to the majority and minority leaders 
for making possible consideration of lock 
and dam 26 tonight as an amendment to 
the House-passed bingo bill. The com- 
promise worked out between Senator 
DoMENIcI, my distinguished colleague 
(Mr. STEVENSON) and Senators EAGLETON 
and DANFORTH, is fair to all parties. 
They should be highly commended for 
their work. 

Passage of this bill is crucial to the 
effort to move ahead rapidly on the con- 
struction of lock and dam 26. It is essen- 
tial to the economy of the Midwest and 
the entire Nation. Approval of this meas- 
ure will be a giant step forward. I thank 
my distinguished colleagues and the 
leadership for their cooperation. 
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TAXATION OF BINGO PROCEEDS 


Mr. ANDERSON. Mr. President, the 
amendment I am offering today is de- 
signed to correct a flaw in our tax law 
which unfairly penalizes organizations 
which run bingo games to finance char- 
itable and other not-for-profit purposes. 
Among the groups which will benefit sig- 
nificantly from the amendment are the 
Veterans of Foreign Wars, the Disabled 
American Veterans, the American Le- 
gion, and the Knights of Columbus. 

Mr. President, under the present law, 
groups such as these, which are otherwise 
tax exempt, must pay Federal income 
taxes on the proceeds from bingo games, 
which are presently taxed as unrelated 
business income. E 

This requirement was originally en- 
acted because taxpaying businesses 
complained of unfair competition by 
nonprofit, tax-exempt organizations in- 
volved in business activities separate 
from their primary functions. Since the 
operation of bingo games by otherwise 
tax exempt organizations does not com- 
pete with commercial activities, taxing 
their proceeds is outside the original in- 
tent of the law. 

This provision continues to hamstring 
some very important charitable activities 
on the part of the organizations involved. 
In Minnesota, for example, a great por- 
tion of bingo proceeds are used for equip- 
ment purchases and expenses for youth 
sports activities. If we are not successful 
in lifting this unfair tax burden, many of 
these activities will be sharply curtailed. 

The bill would only apply to games 
which are not prohibited by State or local 
law. In addition, the operation of the 
games could not be in competition with 
profitmaking businesses. The exempted 
proceeds would also have to come from 
bingo games which usually have the 
wagers placed, the winners determined 
and the prizes or other property dis- 
tributed in the presence of all persons 
placing wagers in the game. 

Mr. President, veterans and members 
of other affected organizations have been 
working to change this provision for 
years, and I hope the Senate will have 
good news for them today. This legisla- 
tion will enable them to pursue their 
good work unhampered by an unfair tax, 
and I strongly urge its favorable con- 
sideration. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and third reading of the bill. 

The amendment was ordered to be en- 
grossec and the bill to be read a third 
time. 

The bill was read a third time. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. LONG. I yield back the remainder 
of my time. 

Mr. DANFORTH. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The bill, having been read the third 
time, the question is, Shall it pass? 

The bill (H.R. 8533), as amended, was 


passed. 
Mr. ROBERT C. BYRD. Mr. President, 
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I move to reconsider the vote by which 
the bill was passed. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
if I may have the attention of Senators, 
some few days ago I discussed with the 
distinguished minority leader the call- 
ing up of the Humphrey-Hawkins bill. 
I indicated to the distinguished minority 
leader that it would be my intention to 
call up that bill at some point, and he 
and I have been discussing this matter 
off and on since that time. 

The distinguished minority leader and 
I have also discussed the possibility of 
negotiating a time agreement on the 
bill. At his request and at my request, 
our colleagues on both sides of the aisle 
who are closest to this legislation met 
today in an effort to work out a time 
agreement and to exchange views and 
to see where the problems lie among the 
various viewpoints. 

That meeting, I think, was a good 
meeting from the reports that I have 
received from it. I stayed out of the 
meeting and he stayed out of the meet- 
ing. We thought it best just to let the 
Members on his side and Members on 
my side who have worked with this legis- 
lation in one committee or another for 
so long a time to sit down and be able 
to discuss it among themselves. 

I think there is a reasonably good 
prospect of those Members resolving 
their problem, and I would hope that 
they could do that. Only yesterday on the 
floor I stated that it was my intention 
upon the disposition of the tax bill to 
take up the Humphrey-Hawkins bill. 

I have kept the distinguished minority 
leader apprised of my intentions all 
along, and we havediscussed time agree- 
ments. He has certainly cooperated in 
every way to attempt to work out a time 
agreement on his side of the aisle. The 
distinguished Republican whip has done 
the same. I have discussed this with Mr. 
STEVENS on numerous occasions, going 
back over a period of several days. 

So far as the leadership on the other 
side of the aisle is concerned, I want to 
say I have had excellent cooperation in 
the effort to arrive at an understanding 
with respect to the Humphrey-Hawkins 
bill. 

This legislation is of tremendous im- 
portance to millions of Americans, and I 
stated back in January that, so far as I 
was concerned, this was a priority item, 
and I felt it was a priority item insofar 
as the Senate was concerned. 

So the record will show that many, 
many months ago it was the desire of the 
leadership to make this bill a priority, 
and the intention of the leadership to 
make every effort to try to get the legis- 
lation up before the Senate. 

I shall shortly ask unanimous consent 
to proceed to the consideration of Cal- 
endar Order No. 1169, which is a House 
bill. If I can get that bill up through 
unanimous consent tonight, it would not 
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be my intention to file a cloture motion 
on that measure tonight and, as a matter 
of fact, I would not offer a cloture motion 
on it tomorrow until very late in the hope 
that Senators who are actively and in 
good faith on both sides negotiating in 
the effort to work out a common ap- 
proach might be able to do that. 

So with that assurance that I will not 
offer a cloture motion on the matter 
tonight if it can be called up by unani- 
mous consent—and I hope I will not 
have to offer one tomorrow because I be- 
lieve that agreement can be reached 
somehow which will provide for the ac- 
tion by the Senate on this legislation in 
a reasonably short period, and I would 
give those assurances—I, therefore, 
based on those assurances and the facts 
I have laid out, with the understanding 
that the distinguished minority leader 
will reserve the right to object and will 
want to make some comments, Mr. Pres- 
ident, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order No. 1169. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I thank the 
Chair—the majority leader has correctly 
stated the state of affairs as it exists at 
this moment, and I, for one, am pleased 
that we have reached this point. 

I think we have come a long way in the 
dispute over a piece of legislation that 
offered a great potential for divisiveness 
and conflict. We have not quite yet 
reached a consensus, but I think we have 
come a long way from Humphrey-Haw- 
kins, as it was originally suggested, to the 
place where we find ourselves today. 

Mr. President, the majority leader has 
asked unanimous consent to proceed to 
the consideration of a House-passed bill. 
I know that he knows—and this is no sur- 
prise to him to say it—that that bill in 
that form would be, I believe, totally un- 
acceptable to the Members on this side of 
the aisle. 

But I think that is not what we are 
dealing with. I think we are dealing in- 
stead with a vehicle, a House-passed ve- 
hicle, than can be used to try to effectuate 
either an accord, an agreement, between 
the parties or the will of Senate as repre- 
sented in one of the two bills reported by 
the Senate committees on this subject. I 
refer to S. 50 and to the companion bill 
which was reported from the Human Re- 
sources Committee, either of which, I be- 
lieve, is vastly superior to H.R. 50, which 
is serving now or is proposed to be the 
vehicle identified by the majority leader. 

So I think we have come a long way. As 
a matter of fact, Mr. President, I think— 
and I told the majority leader this earlier 
today—that in the process that has gone 
on this far, we are very, very close to an 
agreement, and I find that, frankly, 
startling that we find ourselves in this 
position. But I think we are very close to 
an agreement, and I express my appre- 
ciation to the majority leader for arrang- 
ing the sequence of events so that we pre- 
serve that possibility, and that we do on 
tomorrow still have the opportunity to 
explore the basis for an understanding 
and an agreement and maybe resolve and 
dispose of this issue without the great 
cataclysmic political confrontation that 
many had expected on this subject. 
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I will not prolong these remarks and 
this reservation unduly, but Iam sure no 
one will dispute the assertion that there 
is no monopoly on one side of the aisle or 
the other on the ambition for full em- 
ployment. The question is how and on 
what basis and how does it relate to our 
attempt to control the ravages of infia- 
tion as well, and other socially impor- 
tant matters. 

Mr. NELSON addressed the Chair. 

Mr. BAKER. This morning, Mr. Pres- 
ident, if I may just have a word, it was 
my privilege to meet with the President 
of the United States on another mat- 
ter, which is unrelated. It had to do with 
the appointment to fill a vacancy on the 
Federal Election Commission, and may I 
say parenthetically I expressed my ap- 
preciation to the President of the United 
States for accepting the recommendation 
of the joint Republican leadership of the 
House and Senate in that appointment 
or nomination which was announced 
today of Max Friedersdorf. But in the 
course of that conversation with the 
President today we had a brief discus- 
sion on this subject, and I later learned 
that the White House had indicated that 
“Senator Baker would not try to prevent 
this bill from being brought up.” 

Shortly after that time—and I attach 
no criticism to the White House for 
making that statement, because it is 
true—shortly after that I went to see 
the majority leader in his office and, to 
paraphrase a little in the candor with 
which he and I communicate, I told him 
if he thought well of the idea of trying 
to explore the possibility of compromise 
that I thought there was a reasonable 
chance we could work something out. We 
constituted an ad hoc committee of 
Members on both sides of the aisle to 
explore that possibility, which met on 
two separate occasions today. I think 
they will meet again tomorrow. 

I am encouraged to think, and I en- 
courage them to think, that on tomor- 
row we can find a way to bridge the re- 
maining differences, and that we can 
find a bipartisan statement of policy 
which will reflect our mutual ambition 
to eliminate the evils of unemployment 
and to contain the ravages of inflation. 

With that explanation, Mr. President, 
I will say on this reservation that it is 
not my intention to object to the pro- 
cedure outlined by the distinguished 
majority leader but rather instead to 
commend him for negotiating in good 
faith on this subject, and to bring him 
to this point and to say I will continue 
to counsel and confer with him 
tomorrow. 

If I may say one additional word, I 
see our distinguished colleague, Senator 
HumpuHrey, on the floor. These remarks 
under this reservation would be incom- 
plete if I were not to say that it was at 
least in part because of the respect and 
veneration we have for her and for our 
former colleague, her husband, that im- 
pels those of us on this side to try if we 
can to reach an accord on the only piece 
of legislation, I believe, which would 
bear his name. 

So with that, Mr. President, I do not 
object to the request made by the ma- 
jority leader. 
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Mr. ROBERT C. BYRD. Before the 
Senator vields on his reservation, may 
I say I noted the story in the afternoon’s 
newspaper with some surprise because 
I have had several discussions with the 
distinguished minoritv leader before to- 
day, several days before today, and he 
never at any time indicated to me—and 
he would have done so had he felt that 
way—he never indicated at any time to 
me that he had ever an intention what- 
soever of personally impeding the calling 
up of the bill or the throwing of any 
roadblock in its way. 

So I was somewhat taken by surprise 
at that story that he had said he would— 
something to the effect that he had no 
intention of impeding the calling up or 
of setting up a roadblock. This was 
something I knew days ago, but I am 
glad the White House learned about it 
today. [Laughter.] 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SCHMITT. Mr. President, reserv- 
ing the right to object——. 

Mr. NELSON. Mr. President, I send 
to the desk—— 

Mr. ROBERT C., BYRD. No, no. 

Mr. SCHMITT. Mr. President, reserv- 
ing the right to object—— 

Mr. DOLE. Mr. President, reserving 
the right to object——_ 

The PRESIDING OFFICER. The Sen- 
~ ator from Kansas. 

Mr. DOLE. Mr. President, I shall not 
object because I share the views ex- 
pressed by both the distinguished 
majority and minority leaders. 

As one of the informal group who 
met this afternoon to try to work out 
some agreement, I think it is fair to say 
we are very close to some agreement 
that could resolve the differences and 
speed up the passage of this legislation. 
At issue, of course, is the inclusion of 
& specific numerical goal for the reduc- 
tion of inflation. The Banking Commit- 
tee adopted an amendment of Senator 
SCHMITT calling for zero inflation by 
1983, and Senator Proxmire and others 
a 3-percent goal. That is one of the mat- 
ters at issue. 

Others are with reference to a Fed- 
eral balanced budget, reduction of the 
Federal budget to 20 percent of the 
GNP, and I think all these areas can 
be agreed to, so we might work out 
some agreement early tomorrow morn- 
ing and then proceed to the passage of 
this bill, and we might then go on to 
the passage of the sunset legislation 
sponsored by 52 of us, including the dis- 
tinguished chairman of the Budget Com- 
mittee. 

But it seems to me that if we have 
an opportunity tomorrow morning un- 
der the good will and leadership of the 
majority and minority leaders, that 
those of us who were given, I think, the 
privilege of trying to work out some 
agreement can put it together. 

But I would stress, as the distinguished 
majority leader has, that there is cer- 
tainly. nothing but willingness to coop- 
erate on this side, and we hope we can 
make some resolution. 

I would hope we might include a little 
something for the farmers in that final 
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version—maybe a hone that we might 
achieve 100 percent of parity sometime. I 
just happen to have a little amendment 
to draw on that we might be able, at the 
appropirate time, to aprrove. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SCHMITT. Mr. President, reserv- 
ing the right to object, I am intrigued by 
sense of comity that is arising this even- 
ing, and I might say that began, at least 
for this Senator, many weeks ago in the 
Banking Committee, when a truly bi- 
partisan group of Senators within the 
Banking Committee, realizing that the 
basic intent of the Humrphrey-Hawkins 
bill, full employment, was obviously an 
intent with which all of us could identify, 
but also realizing that to truly imple- 
ment full employment we needed a bal- 
anced approach to the fiscal and mone- 
tary policy of the United States, we went 
to work to craft a bill that I think we all 
feel is such a balanced approach. 

The distinguished Senator from Kan- 
sas has listed some of the items included 
in that bill, and there will be more dis- 
cussion of that, Iam sure, on the morrow. 

However, I do think it is important to 
realize that that was the intent and is 
the intent of most of the Republicans on 
this side of the aisle. It certainly was the 
intent with the Banking Committee to 
create the kind of balanced approach in 
our committee that is necessary if we are 
ever going to come even close to what is 
called a full employment economy. 

So I shall not object. I think the ap- 
proach that has been discussed here of 
continuing to search for that agreement 
is very important to take. I think it can 
be reached. As the author of the appar- 
ent bone in the throat at that time of 
the concept of zero rate of inflation 
growth, I am sure it can be reached, and 
all of us will be satisfied. 

I do hope, however, that no procedural 
or other acts will be taken to in some way 
torpedo this effort to do what I think all 
of us want to do, to see that it is truly 
a bill to seek full employment, which all 
of us want to do, but also to damage 
no other aspects of the economy, because 
if we do that, we will not have full em- 
ployment long. I think that is clear to 
all Senators, at least on this side of the 
aisle. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Mr. President, reserving 
the right to object, I think in the 
euphoria of this situation, with the feel- 
ings which the minority leader has ex- 
pressed toward the distinguished Sena- 
tor from Minnesota (Mrs. HUMPHREY) 
and her late husband, whom I think we 
all loved, I think there is a reasonable 
chance that this matter could be worked 
out, and I personally will work hard to 
try to do so. 

On the other hand, I do not think 
there should be any feeling that it is al- 
ready done, because it is not. There is 
going to have to be a lot of work between 
the people who are involved in this mat- 
ter, and I believe every good faith effort 
will be made to solve the present prob- 
lems which exist. 

I also share in the belief that nobody 
here in the Senate wants the House bill. 
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As a matter of fact. if that were the bill 
before us, we could never come to an 
agreement. There are many good fea- 
tures in the Senate Banking Committee 
version, and this may be the point where 
we begin. 

But I think this is a very important 
bill. It deserves good consideration. It 
means that we cannot just agree on the 
basis of emotions; we are going to have 
to agree based upon facts and based upon 
good, effective work together. If we can 
do that. then perhaps we can do some- 
thing about these two problems of infla- 
tion and unemployment that are per- 
vading our country. I personally am very 
much concerned about the 37.1 percent 
of young blacks in our society that are 
presently unemploved. I do not believe 
the House version would help them to get 
jobs or employment. 

What I want to do is make sure that if 
we have a compromise here. we have an 
approach that could give these kids an 
opportunity to have the self-esteem that 
comes from working. I pledge myself to 
a good faith effort to try to resolve this 
matter, but I think we ought also to 
make it auite clear that we are not com- 
pletely together on the problem, that 
we have many difficulties to resolve, that 
some of the people involved have not 
even read the various bills and, frankly, 
that we are all going to have to work 
hard to try to resolve these difficulties. 

Based on what the distinguished ma- 
jority leader has said here this evening, 
and his good approach to this matter, 
and also that of the distinguished minor- 
ity leader. I believe it may be possible 
to resolve it. 

Mr. RTEGLE. Mr. President. reserving 
the right to object, and I will not object, 
either—— 

Mr. ROBERT C. BYRD. Then could we 
get it before the Senate, before the Sen- 
ator proceeds? 

Mr. RIEGLE. All right. 

The PRESIDING OFFICER. Is there 
obiection? 

Mr. DECONCINI. Mr. President, re- 
serving the right to obiect. and I shall 
not obiect, I would just like to ask if 
there will be any more votes this eve- 
ning. 

Mr. ROBERT C. BYRD. I wish the 
Senator could stand in position just once, 
until the matter is laid before the Sen- 
ate. 
The PRESIDING OFFICER. Is there 
obiection? 

Mr. BELLMON. Mr. President, reserv- 
ing the right to object, and I do not in- 
tend to object. is the form of the bill the 
form that would be covered by the budget 
waiver? 

Mr. ROBERT C. BYRD. The House 
bill would presumably be called up, and 
the Senate could offer any such amend- 
ments. 

Mr. BELLMON. And the bill as brought 
up would be subject to a waiver? 

Mr. ROBERT C. BYRD. The bill would 
be the House bill. 

Mr. BELLMON. Which is subject to a 
waiver? 

Mr. ROBERT C. BYRD. I believe that 
is correct. 

Mr. NELSON. Mr. President, may I say 
I intend to offer a substitute with a 
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change in title ITI which will not be sub- 
ject to a waiver. 

Mr. BELLMON. Is it the intent of the 
amendment of the Senator from Wis- 
consin that the waiver language that 
would be covered by the budget waiver 
would be to delete title III? 

Mr. NELSON. The staff worked out the 
amendment in consultation with the staff 
of the Budget Committee. 

Mr. BELLMON. I think if the Senator 
will check he will find that is not the 
case. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER., Mr. President, reserving 
the right to object, will the Senator yield 
to me for a moment? 

Mr. BELLMON. Be happy to yield. 

Mr. BAKER. Mr. President, if the 
formulation the majority leader sug- 
gested, that is to say, the use of H.R. 50 
as a vehicle for the Senate to restore title 
III, whether in the form of a compromise 
or some other way, then we can cross 
that bridge when we come to it; but I 
agree with the Senator from Oklahoma 
that this bill, either H.R. 50 or whatever 
we enact, would be subject to the re- 
straints of the budget resolution. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. BAKER. I yield. 

Mr. MUSKIE. If the Senator will re- 
call, the Budget Committee did act on a 
waiver which was reported to the floor 
and which, of course, is thus debatable, 
consistent with the requirements of the 
Budget Act. 

Subject to that, there has been discus- 
sion between members of the staff of the 
Budget Committee and some members 
of the Budget Committee, as well as Sen- 
ator Netson and his staff and Senator 
CRANSTON and his staff, to try to come up 
with language which reflected the aims 
contained in the waiver resolution to the 
satisfaction of everyone concerned. 

Now, that process has not been com- 
pleted to the satisfaction of all mem- 
bers of the Budget Committee. I under- 
stand, if I correctly understood what has 
been said here this evening, that there is 
a continuing process underway now to 
accommodate the various Senators who 
are involved. 

In any case, the waiver resolution re- 
ported out of the Budget Committee is 
still before the Senate, and, as I under- 
stand, it must still be disposed of by the 
Senate, and may conceivably be disposed 
of by whatever compromise is being 
worked out at the present time, as I un- 
derstand the statements of the majority 
leader and the minority leader. 

Am I correct in that, may I ask the 
minority leader? 

Mr. BELLMON. May I respond before 
the minority leader answers? 

Mr. BAKER. Go ahead. 

Mr. BELLMON. As I understand, the 
Budget Committee did agree on an 
amendment, or did issue a waiver. Any 
negotiations since that time have not in- 
volved the minority. The compromise, so- 
called, I have before me has back in it 
title III, the removal of which was the 
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main thrust of the action taken in the 
Senate Budget Committee. 

It seems to me what we have done 
here ad hoc is to undo what was done 
before it went to the Budget Committee. 

Mr. BAKER. If my colleague will 
yield, the compromise the Senator was 
referring to cannot be the compromise 
I was speaking of because those negotia- 
tions are still underway. The ad hoc 
committee, consisting of Senator DOLE, 
Senator Hatcu, Senator Lucar, Senator 
Javits, and Senator Percy on the Re- 
publican side are still trying to explore 
the possibility of working out some sort 
of report. 

Mr. BELLMON. But they are not on 
the Budget Committee. 

Mr. BAKER. I understand. If there 
develops tomorrow some basis for com- 
promise, most certainly the Budget 
Committee should be involved in that 
effort. But the effort so far has been 
to see if people want to compromise and 
if there is a realistic possibility of doing 
so. I really do not see any danger with 
the action already taken by the Budget 
Committee or any threat to their juris- 
diction. I would hope that the senior 
Senator from Oklahoma, or whoever he 
designated, would be fully involved to- 
morrow when they resume negotiations 
in an effort to bring this to a satisfactory 
conclusion. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MUSKIE. Will the Senator yield 
again? 

Mr. BELLMON. I am happy to yield. 

Mr. MUSKIE. I cherish my relation- 
ship with the Senator from Oklahoma, 
as he knows. I do not want there to be 
a misunderstanding as to what was 
going on. I was present at some of the 
discussions and it was clearly under- 
stood that the possible compromise lan- 
guage was not a commitment on any- 
body’s part or the Budget Committee. 
The Budget Committee was not being 
represented as such. So the Budget 
Committee’s position is reflected by the 
waiver resolution reported to the Senate. 
Whether or not the members of the 
Budget Committee who participated in 
drafting the waiver resolution can be 
satisfied by a compromise language 
which has been put together here is a 
question yet to be determined. 

I have not sought to bind the Senator 
from Oklahoma, nor any other member 
of the Budget Committee. I have ex- 
pressed my own personal view of the 
language being drafted. It was hoped at 
some point, if we ever get to that point— 
and it looks as though that possibility 
exists—when Humphrey-Hawkins would 
be on the floor for consideration that the 
langauge that would be developed would 
be a satisfactory resolution of the 
Budget Committee’s problems. That de- 
cision has not yet been made. I would 
like to have my good friend from Okla- 
homa understand that. 

Mr. BELLMON. Mr. President, I ap- 
preciate the reassurance the distin- 
guished chairman of the Budget Com- 
mittee has given. I am not sure members 
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of the committee realize what violence 
this bill as the House sent it to us would 
do to the budget process that we have 
been attempting to establish here in the 
Congress. I hope Members will realize 
that this bill is far more than the title 
might suggest. It is much different than 
a full employment and balanced growth 
act. I wanted the Senate to be on notice 
that unless there are significant changes 
made in this act, there is no way I could 
support it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, I will assure the Sen- 
ator from Oklahoma that I have no in- 
tention, so far as this Senator is con- 
cerned, of willingly seeing H.R. 50 be- 
come the action of the Senate. I indi- 
cated earlier that it was chosen as a 
vehicle, and I have no objection to that. 
But I personally think it would have a 
devastating effect on the economy of this 
country if H.R. 50 was enacted into law. 

However, I do feel that there is a basis 
for agreement far short of H.R. 50 and 
much closer to, I believe, the point of 
view of the Senator from Oklahoma and 
my own than even the two Senate bills 
that are now on the calendar. I apol- 
ogize to the Senator from Oklahoma for 
not involving him in the negotiations 
today as a representative of the Budget 
Committee. That is my fault. I acknowl- 
edge that. 

Mr. DOLE. If the Senator will yield, it 
was understood in our meeting that we 
would have to satisfy any objections 
from either Senator BELLMon or Senator 
MUSKIE. 

Mr. BAKER. I thank the Senator. 

Mr. President, may I propound a par- 
liamentary inquiry? 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BAKER. Am I correct in saying 
that if the unanimous-consent request is 
granted as propounded by the majority 
leader, that nothing in that order as far 
as its present formulation would change, 
alter, or extinguish any rights or oppor- 
tunities of the Budget Committee in re- 
spect of that act? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BAKER. I thank the Chair. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 50) to translate into practical 
reality the right of all Americans who are 
able, willing, and seeking to work to full op- 
portunity for useful paid employment at fair 
rates of compensation; to assert the respon- 
sibility of the Federal Government to use all 
practicable programs and policies to promote 
full employment, production, and real in- 
come, balanced growth, adequate produc- 
tivity growth, proper attention to national 
priorities, and reasonable price stability; to 
require the President each year to set forth 
explicit short-term and medium-term eco- 
nomic goals; to achieve a better integration 
of general and structural economic policies; 
and to improve the coordination of economic 
policymaking within the Federal Govern- 
ment. 
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The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

UP AMENDMENT NO. 2048 
(Subsequently numbered amendment 4532) 
(Purpose: Translate into practical reality 

the right of all Americans willing, and 
seeking to work to full opportunity for 
useful paid employment at fair rates of 
compensation; to assert the responsibility 
of the Federal Government to use all prac- 
ticable programs and policies to promote 
full employment, production, and real in- 
come, balanced growth, adequate produc- 
tivity growth, proper attention to national 
priorities, and reasonable price stability; 
and for other purposes) 


Mr. NELSON. Mr. President, I send to 
the desk a substitute amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Wisconsin, Mr. NELSON 
(for himself, Mrs. HUMPHREY, Mr. WILLIAMS, 
Mr. Javits, Mr. CRANSTON, and Mr. KENNEDY), 
proposes an unprinted amendment num- 
bered 2048. 


Mr. NELSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

SECTION 1. This act and the following table 
of contents may be cited as the “Full Em- 
ployment and Balanced Growth Act of 1978”. 


TABLE OF CONTENTS 
Sec. 1. Short title; table of contents. 
Sec. 2. General findings. 
TITLE I—ESTAPLISHMENT OF GOALS AND 
GENERAL ECONOMIC POLICIES 


101. Statement of purpose. 

102. Declaration of policy. 

103. Economic Report of the President 
and short-term economic goals 
and policies. 

Full employment and balanced 
growth; medium-term economic 
goals and policies. 

Provisions applicable to short-term 
and medium-term goals. 

National priority policies and pro- 
grams required for full employ- 
ment and balanced growth. 

107, The President’s budget. 

108. Monetary policy. 

109. Overcoming inflation. 

Sec. 110. Council on Economic Advisors. 

Sec. 111. Advisory Board or Boards. 


TITLE II—STRUCTURAL POLICIES AND PROGRAMS 
INCLUDING TREATMENT OF RESOURCE 
RESTRAINTS 

Sec. 201. Statement of purpose. 

Sec. 202. Countercyclical employment poli- 

cies. 

Sec. 203. Coordination with State and local 
government and private sector 
economic activity. 

Regional and structural employ- 
ment policies. 

Sec. 205. Youth employment policies. 

Sec, 206. Job training, counseling, and res- 
ervoirs of employment projects. 

Capital formation—private and 
public, 

TITLE III—POLICIES AND PROCEDURES FOR 
CONGRESSIONAL REVIEW 

Sec. 301. Statement of purpose. 

Sec. 302. Committee review, 

Sec. 303. Review of Economic Reports as 

part of the Budget process, 


Sec. 
Sec. 
Sec. 


. 104. 


. 105. 
. 106. 


Sec. 
Sec. 
Sec. 


Sec. 204. 


Sec. 207. 
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Sec. 304. Modification of goals; congressional 
review. 
Sec. 305. Exercise of rulemaking powers. 


TITLE IV—GENERAL PROVISIONS 


Sec. 401. Nondiscrimination. 
Sec. 402. Labor standards. 
Sec. 3. Report. 

GENERAL FINDINGS 


Sec. 2. (a) The Congress finds that the Na- 
tion has suffered substantial unemployment 
and underemployment, idleness of other pro- 
ductive resources, high rates of inflation, and 
inadequate productivity growth, over pro- 
longed periods of time, imposing numerous 
economic and social costs on the Nation. 
Such costs include the following: 

(1) The Nation is deprived of the full 
supply of goods and services, the full utiliza- 
tion of labor and capital resources, and the 
related increases in economic well-being that 
would occur under conditions of genuine 
full employment, production, and real in- 
come, balanced growth, a balanced Federal 
budget, and the effective control of inflation. 

(2) The output of goods and services is 
insufficient to meet pressing national priori- 
ties. 

(3) Workers are deprived of the job secu- 
rity, income skill development, and produc- 
tivity necessary to maintain and advance 
their standards of living. 

(4) Business and industry are deprived 
of the production, sales, capital flow, and 
productivity necessary to maintain adequate 
profits, undertake new investment, create 
jobs, compete internationally, and contrib- 
ute to meeting society's economic needs. 
These problems are especially acute for 
smaller businesses. Variations in the business 
cycle and low-level operations of the econ- 
omy are far more damaging to smaller busi- 
nesses than to larger business concerns be- 
cause smaller businesses have fewer available 
resources, and less access to resources, to 
withstand nationwide economic adversity. A 
decline in small business enterprises con- 
tributes to unemployment by reducing em- 
ployment opportunities and contributes to 
inflation by reducing competition. 

(5) Unemployment exposes many families 
to social, psychological, and physiological 
costs, including disruption of family life, 
loss of individual dignity and self-respect, 
and the aggravation of physical and psycho- 
logical illnesses, alcoholism and drug abuse, 
crime, and social conflicts. 

(6) Federal, State, and local government 
budgets are undermined by deficits due to 
shortfalls in tax revenues and in increases 
in expenditures for unemployment compen- 
sation, public assistance, and other recession- 
related services in the areas of criminal jūs- 
tice, alcoholism and drug abuse, and physi- 
cal and mental health. 

(b) The Congress finds that: 

(1) High unemployment may contribute to 
inflation by diminishing labor training and 
skills, underutilizing capital resources, re- 
ducing the rate of productivity advance, in- 
creasing unit labor costs, and reducing the 
general supply of goods and services. 

(2) Aggregate monetary and fiscal policies 
alone have been unable to achieve full em- 
ployment and production, increased real in- 
come, balanced growth, a balanced Federal 
budget, adequate productivity growth, prop- 
er attention to national priorities, achieve- 
ment of an improved trade balance, and 
reasonable price stability, and therefore must 
be supplemented by other measures designed 
to serve these ends. 

(3) Attainment of these objectives should 
be facilitated by setting explicit short-term 
and medium-term economic goals, and by 
improved coordination among the President, 
the Congress, and the Board of Governors 
of the Federal Reserve System. 

(4) Increasing job opportunities and full 
employment would greatly contribute to the 
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elimination of discrimination based upon 
sex, age, race, color, religion, national origin, 
handicap, or other improper factors. 

(c) The Congress further finds that an 
effective policy to promote full employment 
and production, increased real income, bal- 
anced growth, a balanced Federal budget, 
adequate productivity growth, proper atten- 
tion to national priorities, achievement of an 
improved trade balance, and reasonable price 
stability should (1) be based on the devel- 
opment of explicit economic goals and poli- 
cies involving the President, the Congress, 
and the Board of Governors of the Federal 
Reserve System, with maximum reliance on 
the resources and ingenuity of the private 
sector of the economy, (2) include programs 
specifically designed to reduce high unem- 
ployment due to recessions, and to reduce 
structural unemployment within regional 
areas and among particular labor force 
groups, and (3) give proper attention to the 
role of increased exports and improvement 
in the international competitiveness of agri- 
culture, business, and industry in providing 
productive employment opportunities and 
achieving an improved trade balance. 

(d) The Congress further finds that full 
employment and production, increased real 
income, balanced growth, a balanced Federal 
budget, adequate productivity growth, prop- 
er attention to national priorities, achieve- 
ment of an improved trade balance through 
increased exports and improvement in the 
international competitiveness of agriculture, 
business, and industry, and reasonable price 
Stability are important national require- 
ments and will promote the economic se- 
curity and well-being of all citizens of the 
Nation. 

(e) The Congress further finds that the 
United States is part of an interdependent 
world trading and monetary system and that 
attainment of the requirements specified in 
subsection (d) is dependent upon policies 
promoting a free and fair international trad- 
ing system and a sound and stable interna- 
tional monetary system. 


TITLE I—ESTABL'SHMENT OF GOALS AND 
GENERAL ECONOMIC POLICIES 


STATEMENT OF PURPOSE 


Sec. 101. It is the purpose of this title— 

(1) to declare the general policies of this 
title; 

(2) to provide an open process under 
which economic goals and policies are pro- 
posed, reviewed, and established; 

(3) to provide for yearly review of na- 
tional economic policies to insure their con- 
sistency with these goals to the maximum 
extent possible; and 

(4) to strengthen and supplement the pur- 
pcses and policies of the Employment Act 
of 1946. 

DECLARATION OF POLICY 


Sec. 102. Section 2 of the Employment Act 
of 1946 is amended to read as follows: 

“Sec. 2. (a) The Congress hereby declares 
that it is the continuing policy and respon- 
sibility of the Federal Government to use 
all practicable means, consistent with its 
needs and obligations and other essential 
national policies, and with the assistance 
and cooperation of both small and larger 
businesses, agriculture, labor, and State and 
local governments, to coordinate and utilize 
all its plans, functions, and resources for 
the purpose of creating and maintaining, in 
a manner calculated to foster and promote 
free competitive enterprise and the general 
welfare, conditions which promote useful 
employment opportunities, including self- 
employment, for those able, willing, and 
seeking to work, and promote full employ- 
ment and production, increased real income, 
balanced growth, a balanced Federal budget, 
adequate productivity growth, proper atten- 
tion to national priorities, achievement of 
an improved trade balance through increased 
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exports and improvement in the interna- 
tional competitiveness of agriculture, busi- 
ness, and industry, and reasonable price sta- 
bility as provided in section 105(b) .of this 
title. 

“(b) The Congress further declares and 
establishes as a national goal the fulfillment 
of the right to full opportunities for useful 
paid employment at fair rates of compensa- 
tion of all individuals able, willing, and 
seeking to work. 

“(c) The Congress further declares that 
inflation is a major national problem requir- 
ing improved government policies relating to 
food, energy, improved and coordinated fiscal 
and monetary management, the reform of 
outmoded rules and regulations of the Fed- 
eral Government, the correction of structural 
defects in the economy that prevent or seri- 
ously impede competition in private markets, 
and other measures to reduce the rate of 
inflation. 

“(d) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to improve the 
coordination and integration of the policies 
and programs of the Federal Government 
toward achievement of the objectives of such 
Act through better management, increased 
efficiency, and attention to long-range as well 
as short-range problems and to balancing the 
Federal budget. 

“(e) The Congress further declares that, 
although it is the purpose under the Full 
Employment and Balanced Growth Act of 
1978 to seek diligently and to encourage the 
voluntary cooperation of the private sector in 
helping to achieve the objectives of such Act, 
no provisions of such Act or this Act shall be 
used, with respect to any portion of the pri- 
vate sector of the economy, to provide for 
Federal Government control of production, 
employment, allocation of resources, or wages 
and prices, except to the extent authorized 
under other Federal laws. 

“(f) The Congress further declares that it 
is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to maximize 
and place primary emphasis upon the expan- 
sion of private employment, and all programs 
and policies under such Act shall be in accord 
with such purpose. Toward this end, the effort 
to expand jobs to the full employment level 
shall be in this order of priority to the extent 
consistent with balanced growth— 

“(1) expansion of conventional private 
jobs through improved use of general eco- 
nomic and structural policies, including 
measures to encourage private sector invest- 
ment and capital formation; 

“(2) expansion of private employment 
through Federal assistance in connection 
with the priority programs in such Act; 

“(3) expansion of public employment 
other than through the provisions of section 
206 of this title; and 

“(4) when recommended by the President 
under section 206 of this title and subject to 
the limitations in such section, the creation 
of employment through the methods set 
forth in such section. 

“(g) The Congress further declares that 
trade deficits are a major national problem 
requiring a strong national export policy 
including improved Government policies 
relating to the promotion, facilitation, and 
financing of commercial and agricultural 
exports, Government policies designed to re- 
duce foreign barriers to exports through in- 
ternational negotiation and agreement, Fed- 
eral support for research, development, and 
diffusion of new technologies to promote 
innovation in agriculture, business, and in- 
dustry, the elimination or modification of 
Government rules or regulations that bur- 
den or disadvantage exnorts and the na- 
tional and international competitiveness of 
agriculture, business, and industry, the re- 
examination of antitrust laws and policies 
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when necessary to enable agriculture, busi- 
ness, and industry to meet foreign compe- 
tition in the United States and abroad, and 
the achievement of a free and fair interna- 
tional trading system and a sound and sta- 
ble international monetary order. 

“(h) The Congress further declares that 
it is the purpose of the Full Employment and 
Balanced Growth Act of 1978 to achieve a 
balanced Federal budget as is consistent with 
the achievement of the medium-term goals 
specified in section 4.” 

ECONOMIC REPORT OF THE PRESIDENT AND 
SHORT-TERM ECONOMIC GOALS AND POLICIES 


Sec. 103. (a) The heading preceding sec- 
tion 3 and section 3(a) of the Employment 
Act of 1946 are amended to read as follows: 


“ECONOMIC REPORT OF THE PRESIDENT AND 
SHORT-TERM ECONOMIC GOALS AND POLICIES 


“Sec. 3. (a) The President shall transmit 
to the Congress during the first twenty days 
of each regular session, with copies trans- 
mitted to the Governor of each State and to 
other appropriate State and local officials, an 
economic report (hereinafter in this Act re- 
ferred to as the ‘Economic Report’) together 
with the annual report of the Council of 
Economic Advisers submitted in accord with 
section 11(c) of this Act, setting forth— 

“(1) the current and foreseeable trends 
in the levels of employment, unemployment, 
production, capital formation, real income, 
Federal budget outlays and receipts, produc- 
tivity, international trade and navments. and 
prices, and a review and analysis of recent 
domestic and international develooments af- 
fecting economic trends in the Nation; 

“(2)(A) annual numerical goals for em- 
ployment and unemployment, production, 
real income, productivity, and prices for the 
calendar year in which the Economic Report 
is transmitted and for the following calen- 
dar year, designated as short-term goals, 
which shall be consistent with achieving as 
rapidly as feasible the goals of full employ- 
ment and production, increased real income, 
balanced growth, a balanced Federal budget, 
adequate productivity growth, price stabil- 
ity, achievement of an improved trade bal- 
ance, and proper attention to national pri- 
orities; and 

“(B) annual numerical goals as specified 
in subparagraph (A) for the three successive 
calendar years, designated as medium-term 
goals; 

“(3) 


employment objectives for certain 
significant subgroups of the labor force, in- 


cluding youth, women, minorities, handi- 
capped persons, veterans, and middle-aged 
and older persons; and 

“(4) a program for carrying out the policy 
declared in section 2, together with such rec- 
ommendations for legislation as he may 
deem necessary or desirable.”’. 

(b) Section 3 of the Employment Act of 
1946 is amended by adding the following: 

“(d) For the purposes of the Full Employ- 
ment and Balanced Growth Act of 1978, the 
percentage rate of unemployment at any 
given time shall be the rate of unemployment 
as a percentage of the civilian labor force as 
set forth by the Bureau of Labor Statistics in 
the Department of Labor as computed under 
the procedures in effect as of the date of en- 
actment of this Act. 

“(e) For the purpose of the Full Employ- 
ment and Balanced Growth Act of 1978, the 
terms ‘inflation’. ‘prices’, and ‘reasonable 
price ste»ility’ refer to the rate of change or 
level of the consumer price index as set forth 
by the Bureau of Labor Statistics, United 
States Department of Labor.”. 

FULL EMPLOYMENT AND BALANCED GROWTH: 
MEDIUM-TERM ECONOMIC GOALS AND POLICIES 

Sec. 104. The Employment Act of 1946 is 
amended by redesignating sections 4 and 5 
as sections 11 and 12, respectively, and by in- 
serting a new section 4 as follows: 
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“FULL EMPLOYMENT AND BALANCED GROWTH: 
MEDIUM-TERM ECONOMIC GOALS AND POLICIES 


“Sec. 4. (a) In each Economic Report after 
enactment of the Full Employment and Bal- 
anced Growth Act of 1978, the President shall 
incorporate (as part of the five-year nu- 
merical goals in each Economic Report) 
medium-term annual numerical goals spe- 
cified in section 3(a)(2)(B), and in each 
President’s budget submitted immediately 
prior thereto, the President shall incorporate 
the programs and policies the President 
deems necessary to achieve such medium- 
term goals and a balanced Federal budget 
and to achieve reasonable price stability as 
rapidly as feasible as provided for in sec- 
tion 5(b) of this Act. 

“(b) The medium-term goals in the first 
three Economic Reports after enactment of 
the Full Employment and Balanced Growth 
Act of 1978 shall include (as part of the five- 
year goals in each Economic Report) the in- 
terim numerical goals of reducing unem- 
ployment among Americans aged twenty and 
over in the civilian labor force to not more 
than 3 per centum and to reduce unemploy- 
ment among the entire civilian labor force 
aged sixteen and over to not more than 4 per 
centum within a period not extending be- 
yond the fifth calendar year after the first 
such Economic Report, counting as the first 
calendar year the year in which such Eco- 
nomic Report is issued. Upon achievement 
of the 3 and 4 per centum goals as specified 
above, each succeeding Economic Report 
shall have the goal of achieving full em- 
ployment and a balanced Federal budget as 
soon as practicable and maintaining full 
employment and a balanced budget after it 
has been reached. 

“(c) In the third and any succeeding Eco- 
nomic Report after enactment of the Full 
Employment and Balanced Growth Act of 
1978, the President shall review the numeri- 
cal goals and timetables for the reduction 
of unemployment and the goal of balancing 
the Federal budget, and report to the Con- 
gress on the degree of progress being made, 
and, in the President's Budget submitted 
immediately prior thereto in such year, the 
President shall report on the programs and 
policies being used, and any obstacles to 
their achievement, and if necessary propose 
corrective economic measures toward 
achievement of such goals and timetables: 
Provided, That beginning with the third Re- 
port and in any subsequent reports, if the 
President finds it necessary, the President 
may recommend modification of (1) the 
timetable provided for in subsection (b) for 
the reduction of unemployment to the in- 
terim 3 and 4 per centum goals specified in 
such subsection by setting forth the year 
in which, in the opinion of the President, 
the 3 and 4 per centum goals should be 
achieved and (2) the annual numerical un- 
employment goals to make them consistent 
with the modified timetable, and the Con- 
gress may take appropriate action. 

“(d) If, after achievement of the 3 and 4 
per centum goals specified in subsection (b), 
the unemployment rate for a year, as set 
forth pursuant to section 3(d) of this Act, 
is more than 3 per centum among individ- 
uals aged twenty and over or 4 per centum 
among individuals aged sixteen and over, 
the next Economic Report after such rate is 
set forth and each succeeding Economic Re- 
port shall include (as part of the five-year 
goals in each Economic Report) the interim 
numerical goals of reducing unemployment 
to not more than the levels specified in sub- 
section (b) as soon as practicable but not 
later than the fifth calendar year after the 
first such Economic Report, counting as the 
first calendar year the year in which such 
Economic Report is issued: Provided, That, 
if the President finds it necessary, the Presi- 
dent may, under the authority provided in 
subsection (c), recommend modification of 
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the timetable provided for in this subsection 
for the reduction of unemployment, and for 
the purposes of section —04 of the Full Em- 


ployment and Balanced Growth Act of 1978, , 


such a recommendation by the President 
shall be treated as a recommendation made 
under subsection (c) of this section. 

“(e)(1) In taking action to reduce unem- 
ployment in accord with the numerical goals 
and timetable established under section (b), 
every effort shall be made to reduce those 
differences between the rates of unemploy- 
ment among youth, women minorities, hand- 
icapped persons, veterans, middle-aged and 
older persons and other labor force groups 
and the overall rate of unemployment which 
are caused by any improper factors with the 
ultimate objective of removing such differ- 
entials to the extent possible. 

“(2) Insofar as the differences specified in 
the preceding paragraph are due to lack of 
training and skills, occupational practices, 
and other relevant factors, the Secretary of 
Labor shall— 

“(A) take such action as practicable to 
achieve the objectives of this subsection; 

“(B) make studies, develop information, 
and make recommendations toward remedy- 
ing these differences in rates of unemploy- 
ment, and include these in the annual Em- 
ployment and Training Report of the Presi- 
dent required under section 705(a) of the 
Comprehensive Employment and Training 
Act of 1973 (hereinafter in this Act referred 
to as ‘CETA'); and 

“(C) make recommendations, as deemed 
necessary, to the Congress related to the ob- 
jectives of this paragraph. 

“(f) (1) The term ‘middle-aged and older 
persons’ as used in this section includes any 
individual forty-five years of age or older. 

“(2) For purposes of this subsection, the 
term ‘veterans’ shall mean the same as de- 
fined in section 2011(1) or (2) (A) of title 38, 
United States Code. 


PROVISIONS APPLICABLE TO SHORT-TERM AND 
MEDIUM-TERM GOALS 


Sec. 105. The Employment Act of 1946 is 
amended by adding a new section 5 as fol- 
lows: 


“PROVISIONS APPLICABLE TO SHORT-TERM AND 
MEDIUM-TERM GOALS 


“Sec. 5. (a) To aid in determining the 
short-term and medium-term goals for em- 
ployment, production, real income, and 
prices, analysis shall be presented in the Eco- 
nomic Report with respect to major aspects 
of the appropriate composition or structure 
of each goal, and as to the appropriate ap- 
portionment of total national production 
among its major components (privates invest- 
ment, consumer expenditures, and public 
outlays) as affected by relative income flows 
and other factors, in order to promote bal- 
anced growth and a balanced Federal budget, 
reduce cyclical disturbances, and achieve the 
other purposes of this Act and the Full Em- 
ployment Balanced Growth Act of 1978. 

“(b) In choosing means to achieve the 
goal for the reduction of unemployment and 
choosing means to achieve the goal of reason- 
able price stability, those means which are 
mutually reinforcing shall be used to the 
extent practicable.” 


NATIONAL PRIORITY POLICIES AND PROGRAMS 
REQUIRED FOR FULL EMPLOYMENT AND BAL- 
ANCED GROWTH 


Sec. 106. The Employment Act of 1946 is 
amended by adding a new section 6 as 
follows: 


“NATIONAL PRIORITY POLICIES AND PROGRAMS 
REQUIRED FOR FULL EMPLOYMENT AND BAL- 
ANCED GROWTH 


“Sec. 6. (a) To contribute to the achieve- 
ment of the goals under the Full Employ- 
ment and Balanced Growth Act of 1978, the 
President’s Budget for each fiscal year begin- 
ning after the date of enactment of the Full 
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Employment and Balanced Growth Act of 
1978 shall include priority policies and pro- 
grams, which shall be set forth in sufficient 
detail to furnish an integrated perspective 
of the needs and capabilities of the Nation 
and as a long-run guide to relevant national 
economic policies and programs. 

“(b) The national policies and programs 
included in each President's Budget as pro- 
vided for in subsection (a) of this section 
shall include to the extent the President 
deems appropriate— 

“(A) development of energy sources and 
supplies, transportation, and environmental 
improvement; 

“(B) proper attention to the problems and 
needs of smaller businesses including (i) the 
availability of investment capital, manage- 
ment and technical expertise, and technol- 
ogy and labor needs, (il) analysis of eco- 
nomic and social trends which may affect 
smaller businesses, (iil) government policies 
and programs (including agency regulations 
and excessive paperwork requirements) that 
may create undue hardship for or reduce the 
competitiveness of smaller businesses, and 
(iv) other policies and programs to remove 
barriers to competition and to strengthen 
and promote the creation and growth of 
smaller businesses; 

“(C) development of a comprehensive 
national agriculture policy that assures— 

“(1) production levels adequate to meet 
the nutritional needs of all Americans and 
respond to rising food requirements 
throughout the world; 

“(i1) farm and ranch income at levels that 
will improve opportunities for farm families, 
encourage production, and provide for essen- 
tial capital investment in farming; 

“(ili) renewed commmitment to the pro- 
tection and conservation of rural land and 
water through support for improved con- 
servation practices and research, and atten- 


‘tion to agricultural land use in the formula- 


tion of plans for energy, water and mineral 
resources, transportation, and commercial, 
industrial, and residential development; and 

“(iv) support for programs and public 
services designed to respond to the unique 
economic and social conditions of rural com- 
munities; 2 

“(D) proper attention to the relationship 
between Federal programs and policies and 
the problems and needs of urban areas, in- 
ciuding inner cities and the employment 
problems of their residents, especially youth; 

“(E) proper attention to the quality and 
quantity of health care, education and 
training programs, child care and other 
human services, and housing, essential to a 
full employment economy and to moving 
toward their availability for all individuals 
at costs within their means; 

“(F) policies concerning Federal aid to 
State and local governments, especially for 
public investment and unemployment re- 
lated costs; 

“(G) national defense and other needed 
international programs; 

“(H) proper attention to the relationship 
between Federal grants, contracts, and pro- 
curement, and the closure of military bases 
and other Federal facilities and the distribu- 
tion of jobs and income among different 
regions of the Nation, and among urban, 
suburban, and rural areas; 


“(I) proper attention to balancing the 
Federal budget; 

“(J) proper attention to the dislocation 
of jobs caused by Federal laws, regulations, 
and policies; 

“(K) policies and programs designed to in- 
crease exports and improve the international 
competitive position of agriculture, business, 
and industry, including measures to promote 
a free and fair international trading system, 
a sound and stable international monetary 
system and innovation in agriculture, busi- 
ness, and industry; and 
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“(L) such other priority policies and pro- 
grams as the President deems appropriate.”. 


THE PRESIDENT’S BUDGET 


Sec. 107. The Employment Act of 1946 is 
amended by inserting a new section 7 as 
follows: 

“THE PRESIDENT'S BUDGET 


“Sec. 7. (a) The President's Budget shall 
recommend levels of outlays and receipts 
which shall be consistent with the short- 
term economic goals of section 3(a) (2) (A) 
and the medium-term goals of section 4(b) 
and the program and policies which the 
President deems necessary to achieve the 
goals and objectives of paragraphs (2) and 
(3) of this subsection, and to achieve rea- 
sonable price stability as rapidly as feasible 
as provided for in section 5(b) of this Act. 

“(b) The President’s Budget shail provide 
five-year projections of outlays and receipts 
consistent with the medium-term goals of 
section 4(b). 

“(c) The basic elements in the President's 
Budget shall be set forth briefly in each Eco- 
nomic Report, toward the end of making clear 
the relationship between the President's 
Budget and the goals and policies set forth in 
such Economic Report. Both the expenditure 
and revenue elements of the President’s 
Budget, as set forth briefly in the Economic 
Report, shall be developed to promote the 
purposes, policies, and goals of the Full Em- 
ployment and Balanced Growth Act of 1978. 
The size of the President's expenditure and 
revenue proposals, and the relationships be- 
tween such proposals, shall be determined in 
a manner which gives consideration to the 
needs of the economy and the people in the 
priority areas set forth in section 6, and the 
relationship between the President’s expendi- 
ture and revenue proposals shall be guided 
accordingly.”’. 


MONETARY POLICY 


Src. 108. (a) Section 2A of the Federal 
Reserve Act is amended by striking out the 
second and third sentences and inserting in 
lieu thereof the following: “In furtherance of 
the purposes of the Full Employment and 
Balanced Growth Act of 1978, the Board of 
Governors of the Federal Reserve System 
shall transmit to the Congress, not later 
than February 20 and July 20 of each year, 
independent written reports setting forth 
(1) a review and analysis of recent develop- 
ments affecting economic trends in the 
Nation; (2) the objectives and plans of the 
Board of Governors and the Federal Open 
Market Committee with respect to the ranges 
of growth or diminution of the monetary and 
credit aggregates for the calendar year during 
which the report is transmitted, taking ac- 
count of past and prospective developments 
in employment, unemployment, production, 
investment, real income, productivity, inter- 
national trade and payments, and prices; and 
(3) the relationship of the aforesaid objec- 
tives and plans to the short-term goals set 
forth in the most recent Economic Report of 
the President pursuant to section 3(a) (2) 
(A) of the Employment Act of 1946 and to 
any short-term goals approved by the Con- 
gress pursuant to title IIT of the Full Em- 
ployment and Balanced Growth Act of 1978. 
In addition, as a part of its report on July 
20 of each year, the Board of Governors shall 
include a statement of its objectives and 
plans with respect to the ranges of growth 
or diminution of the monetary and credit 
aggregates for the calendar year following 
the year in which the report is submitted. 
The reports required under the two preced- 
ing sentences shall be transmitted to the 
Congress and shall be referred in the Senate 
to the Committee on Banking, Housing, and 
Urban Affairs, and in the House of Repre- 
sentatives to the Committee on Banking, 
Finance and Urban Affairs. The Board shall 
consult with each such Committee on the 
reports and, thereafter, each such Committee 
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shall submit to its respective body a report 
containing its views and recommendations 
with respect to the Federal Reserve's in- 
tended policies. Nothing in this Act shall be 
interpreted to require that the objectives and 
plans with respect to the ranges of growth or 
diminution of the monetary and credit ag- 
gregates disclosed in the reports submitted 
under this section be achieved if the Board 
of Governors and the Federal Open Market 
Committee determine that they cannot or 
should not be achieved because of changing 
conditions: Provided, That in the subsequent 
consultations with the aforesaid Committees 
of the Congress pursuant to this section, the 
Board of Governors shall include an explana- 
tion of the reasons for any revisions to or 
deviations from such objectives and plans.”. 

(b) The amendment made by subsection 
(a) takes effect on January 1, 1979. 


OVERCOMING INFLATION 


Sec. 109. The Employment Act of 1946 is 
amended by inserting a new section 9 as 
follows: 

“OVERCOMING INFLATION 


“Sec. 9. (a) The Congress hereby deter- 
mines that the objective of achieving reason- 
able price stability as soon as feasible, as set 
forth in section 3(a)(3) and section 4(a), 
shall be pursued by the methods and subject 
to the requirements of section 5(b). 

“(b) The Congress finds that sole depend- 
ence upon fiscal or monetary policies or both 
to combat inflation can exacerbate both in- 
fiation and unemployment. The Congress 
finds that the coordinated use of fiscal and 
monetary policies in conjunction with spe- 
cific targeted policies are necessary to com- 
bat inflation. 

“(c) The President shall initiate specific 
policies to reduce the rate of inflation, in- 
cluding recommendations to the Congress 
where necessary, and include recommenda- 
tions within the Economic Report to the ex- 
tent practicable. Structural policies to re- 


duce the rate of inflation may include— 
“(1) an effective information system to 
monitor and analyze inflationary trends in 


individual economic sectors, so that the 
President and Congress can be alerted to de- 
veloping inflation problems especially those 
caused by bottlenecks inhibiting the flow of 
goods and services; 

(2) programs and policies for alleviating 
shortages of goods, services, labor, and capi- 
tal, with particular emphasis on food, energy, 
and critical industrial materials to and in 
stabilizing prices; 

“(3) the establishment of stockpiles of 
agricultural commodities and other critical 
materials to help stabilize prices, meet emer- 
gency needs, and promote adequate incomes 
to producers; 

“(4) encouragement to labor and manage- 
ment to increase productivity within the na- 
tional framework of full employment 
through voluntary arrangements in indus- 
tries and economic sectors; 

“(5) recommendations to increase com- 
petition in the private sector and to improve 
the economic climate for the creation and 
growth of smaller businesses, including rec- 
ommendations to strengthen and enforce the 
antitrust laws, the patent laws, and the in- 
ternal revenue laws and regulations; 

“(6) removal or proper modification of 
such Government restrictions and regula- 
tions as add unnecessarily to inflationary 
costs; and 

“(7) such other administrative actions and 
recommendations for legislation as the Presi- 
dent deems desirable to promote reasonable 
price stability.”. 


COUNCIL OF ECONOMIC ADVISERS 


Sec. 110. (a) Section 11 of the Employment 
Act of 1946 (as redesignated by section 104 of 
this Act) is amended— 

(1) in the second sentence of subsection 
(a), by inserting “full” immediately after 
“promote”; 
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(2) in subsection (c) (4), by inserting “in- 
cluding small and larger business” immedi- 
ately after “enterprise” and by inserting 
“full” immediately after “maintain”; 

(3) in subsection (e) (1), by inserting im- 
mediately before the semicolon a comma and 
the following: “and shall consult with the 
board or boards established under section 
10"; and 

(4) in subsection (e), by inserting after 

paragraph (2) the following: 
“In its work under this Act and the Full Em- 
ployment and Balanced Growth Act of 1978, 
the Council is authorized and directed to 
seek and obtain the cooperation of the var- 
ious executive and independent agencies in 
the development of specialized studies essen- 
tial to its responsibilities.”. 


ADVISORY BOARD OR BOARDS 


Sec. 111. (a) The Employment Act of 1946 
is amended by inserting a new section 10 as 
follows: 

“ADVISORY BOARD OR BOARDS 


“Sec. 10. (a) An advisory board or boards 
(including regional advisory boards) may be 
established as the President deems appropri- 
ate, to advise and consult periodically with 
one or more of the following: The President, 
the Council of Economic Advisers, and such 
other departments and agencies of the execu- 
tive branch of the Federal Government as the 
President shall determine. 

“(b) Such advisory board or boards shall 
include appropriate representation of labor, 
small and larger businesses and industries, 
agriculture, consumers, State and local offi- 
cials, and the public at large, and shall advise 
and consult with respect to matters related to 
this Act, the Full Employment and Balanced 
Growth Act of 1978, and other appropriate 
matters related to national economic pro- 
grams and policies. The President shall, in 
accordance with applicable processions of 
law, take the steps necessary to provide ap- 
propriate compensation to the members of 
such advisory board or boards.” 


TITLE II—STRUCTURAL ECONOMIC POLI- 
CIES AND PROGRAMS, INCLUDING 
TREATMENT OF RESOURCE RE- 
STRAINTS 


STATEMENT OF PURPOSE 


Sec. 201. The Congress recognizes that gen- 
eral economic policies alone have been 
unable to achieve the goals set forth in this 
Act related to full employment, production, 
and real income, balanced growth, adequate 
growth in productivity, proper attention to 
national priorities, achievement of an 
improved trade balance through increased 
exports and improvement in the inter- 
national competitiveness of agriculture, busi- 
ness, and industry and achievement of rea- 
sonable price stability as provided for in sec- 
tion 5(b) of the Employment Act of 1946. 
It is, therefore, the purpose of this title to 
require the President to initiate, as the 
President deems appropriate, with recom- 
mendations to the Congress where necessary, 
supplementary programs and policies to the 
extent that the President finds such action 
necessary to help achieve these goals, includ- 
ing the goals and timetable for the reduction 
of unemployment. Insofar as feasible with- 
out undue delay, any policies and programs 
so recommended shall be included in the 
Economic Report. 

COUNTERCYCLICAL EMPLOYMENT POLICIES 

Sec. 202. (a) Any countercyclical efforts 
undertaken to aid in achieving the purposes 
of section 201 shall consider for inclusion 
the following programmatic entities: 

(1) accelerated public works, including 
the development of standby public works 
protects; 

(2) public service employment; 

(3) State and local grant programs; 

(4) the levels and duration of unemploy- 
ment insurance; 
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(5) skill training in both the private and 
public sectors, both as a general remedy and 
as a supplement to unemployment insur- 
ance; 

(6) youth employment programs as speci- 
fied in section 205; 

(7) community development programs to 
provide employment in activities of value 
to the State, local communities (including 
rural areas), and the Nation; 

(8) Federal procurement programs which 
are targeted on labor surplus areas; and 

(9) augmentation of other employment 
and training programs which would help to 
reduce high levels of unemployment arising 
from cyclical causes. 

(b) In any countercyclical efforts under- 
taken, the President shall consider a trigger- 
ing mechanism which will implement the 
program during a period of rising unemploy- 
ment and phase out the program when unem- 
ployment is appropriately reduced, and incor- 
porate effective means to facilitate individ- 
uals assisted under programs developed pur- 
suant to this section to return promptly to 
regular private and public employment as 
the economy recovers. 


COORDINATION WITH STATE AND LOCAL GOVERN- 
MENT AND PRIVATE SECTOR ECONOMIC AC~ 
TIVITY 


Sec. 203. (a) As an integral part of any 
countercyclical employment policies under- 
taken in accord with section 202, the Presi- 
dent shall, to the extent the President deems 
necessary, set forth programs and policies, 
inclvding recommended legislation where 
needed, to coordinate economic action among 
the Federal Government, regions, States and 
localities and the private sector to promote 
achievement of the purposes of this Act and 
the Employment Act of 1946 and an eco- 
nomic environment in which State and local 
governments and private sector economic ac- 
tivity and employment will prosper. In con- 
sidering programs and policies related to the 
private sector, full consideration shall be 
given to promoting the growth and well- 
being of small businesses. 

(b) In any efforts under this section, the 
President shall endeavor to meet criteria 
that establish programs which are funded to 
take account of the fiscal needs and budget 
conditions of the respective States and lo- 
calities and their own efforts, with special 
attention to the rates of unemployment in 
such States and localities. 


REGIONAL AND STRUCTURAL EMPLOYMENT 
POLICIES 


Sec. 204. (a) To the extent deemed appro- 
priate by the President in fulfillment of the 
purposes of section 201, the President shall 
initiate, and recommend legislation to the 
Congress if necessary, regional and structural 
employment policies and programs. 

(b) In formulating the regional compo- 
nents of any such programs, the President 
shall encourage to the extent the President 
deems necessary, new private sector produc- 
tion and employment to locate within de- 
pressed localities and regions with substan- 
tial unemployment and to aid in stabilizing 
their economic base. To the extent feasible, 
such policies and programs shall foster the 
establishment and growth of smaller busi- 
nesses in such localities and regions. Any 
regional employment proposal of the Presi- 
dent shall also include an analysis of the ex- 
tent to which Federal tax, expenditure (in- 
cluding procurement of goods and services), 
defense, transportation, energy, natural re- 
sources and employment policies have influ- 
enced the movement of people, jobs, and 
small and larger business and industries from 
chronic high unemployment regions and 
areas, and proposals designed to correct Fed- 
eral policies that have an adverse economic 
impact upon such regions and areas. 


YOUTH EMPLOYMENT POLICIES 


Src. 205. (a) The Congress finds and de- 
clares— 
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(1) That serious unemployment and eco- 
nomic disadvantage of a unique nature exist 
among youths even under generally favorable 
economic conditions; 

(2) that this group constitutes a substan- 
tial portion of the Nation’s unemployment, 
and that this significantly contributes to 
crime, alcoholism and drug abuse, and other 
social and economic problems; and 

(3) that many youths have special em- 
ployment needs and problems which, if not 
promptly addressed, will substantially con- 
tribute to more severe unemployment prob- 
lems in the long run. 

(b) To the extent deemed necessary in ful- 
fillment of the purposes of this Act, the 
President shall improve and expand existing 
youth employment programs, recommending 
legislation where required. In formulating 
any such program, the President shall— 

(1) include provisions designed to fully co- 
ordinate youth employment activities with 
other employment and training programs; 

(2) develop a smoother transition from 
school to work; 

(3) prepare disadvantaged and other 
youths with employability handicaps for 
regular self-sustaining employment; and 

(4) develop realistic methods for combin- 
ing training with work. 

JOB TRAINING, COUNSELING AND RESERVOIRS OF 
EMPLOYMENT PROJECTS 


Sec. 206. (a) Further to promote achieve- 
ment of full employment under this Act and 
the Employment Act of 1946, the President, 
through the Secretary of Labor, shall develop 
policies and procedures and, as necessary, rec- 
ommend programs for providing employment 
opportunities to individuals aged 16 and over 
in the civilian labor force who are able, will- 
ing, and seeking to work but who, despite 
serious efforts to obtain employment, remain 
unemployed. 

(b) In meeting the responsibilities under 
subsection (a), the Secretary of Labor shall, 
as appropriate, fully utilize the authority 
provided under CETA and other relevant pro- 
visions of law to— 

(1) assure the availability of counseling, 
training, and other support activities neces- 
sary to prepare persons willing and seeking 
work for employment (including use of sec- 
tion 110 of CETA when necessary); 

(2) refer persons able, willing, and seeking 
to work to job opportunities in the private 
and public sectors through the existing pub- 
lic employment placement facilities and 
through the United States Employment Serv- 
ice of the Department of Labor, including job 
opportunities in any positions created under 
programs established pursuant to sections 
202, 204, and 205 of this Act; and 

(3) encourage fliexi-time and part-time 
jobs for persons who are able, willing, and 
seeking employment but who are unable to 
work a standard workweek. 

(c)(1) To the extent that individuals aged 
sixteen and over and able, willing, and seek- 
ing to work are not and in the judgment of 
the President cannot be provided with pri- 
vate job opportunities or Job opportunities 
under other programs and actions in exist- 
ence, in accord with the goals and timetables 
set forth in the Employment Act of 1946, the 
President shall, as may be authorized by 
law, establish reservoirs of public employ- 
ment and private nonprofit employment 
projects, to be approved by the Secretary of 
Labor, through expansion of CETA and other 
existing employment and training projects 
or through such new programs as are de- 
termined necessary by the President, or 
through both such projects and such pro- 
grams. 

(2) New programs as may be authorized 
by law after the date of enactment of this 
Act referred to in paragraph (c) (1)— 

(A) shall not be put into operation earlier 
than two years after the enactment of this 
Act, nor without a finding by the President, 
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transmitted to the Congress, that other 
means of employment are not yielding 
enough jobs to be consistent with attain- 
ment of the goals and timetables for the re- 
duction of unemployment set forth in the 
Employment Act of 1946; 

(B) shall be designed so that no workers 
from private employment are drawn into the 
reservoir projects thereunder; 

(C) shall be useful and productive jobs; 

(D) shall be mainly in the lower ranges of 
skills and pay, and toward this end the num- 
ber of reservoir jobs under such new pro- 
grams shall, to the extent practicable, be 
maximized in relationship to the appropri- 
ations provided for such jobs; 

(E) shall be targeted on areas of high un- 
employment and on individuals who are 
structurally unemployed; 

(F) shall be phased in by the President as 
necessary, in conjunction with the employ- 
ment goals under sections 3(a) (2) and 4(b) 
of the Employment Act of 1946. 

(d) The Secretary, in carrying out the pro- 
visions of this section, shall establish regu- 
lations providing for— 

(1) an initial determination of the job 
seeker’s ability to be employed at certain 
types and duration of work, so that such 
individual may be appropriately referred to 
jobs, training, counseling, and other sup- 
portive services; 

(2) compliance with the nondiscrimination 
provisions of this Act in accordance with sec- 
tion 401; 

(3) appropriate eligibility criteria to deter- 
mine the order of priority of access of any 
person to any new programs under subsection 
(c) as may be authorized by law including 
but not necessarily limited to (A) household 
income duration of unemployment (not less 
than five weeks), and the number of people 
economically dependent upon such person; 
and (B) denial of access to any person refus- 
ing to accept or hold a job except for good 
cause, as determined by the Secretary of 
Labor, including refusal to.accept or hold 
a job subject to reference under subsection 
(b) paragraph (2), in order to seek a reser- 
voir project under subsection (c); and 

(4) such administrative appeal procedures 
as may be appropriate to review the initial 
determination of the abilities of persons 
willing, able, and seeking to work under 
paragraph (1) of this subsection and the em- 
ployment need and eligibility under para- 
graph (3) of this subsection. 


CAPITAL FORMATION—PRIVATE AND PUBLIC 


Sec. 207. (a) The Congress finds that— 

(1) promotion of full employment and 
balanced growth is in itself a principal 
avenue to high and sustained rates of capital 
formation; 

(2) high rates of capital formation are 
necessary to ensure adequate rates of capacity 
expansion and productivity growth; 

(3) an important goal of national policy 
shall be to remove obstacles to the free flow 
of resources into new investment, particularly 
those obstacles that hinder the creation and 
growth of smaller businesses because na- 
tional programs and policies to aid and 
stimulate private enterprise are not suffi- 
cient to deal with the special problems 
and needs of smaller businesses; and 

(4) while private business firms are, and 
should continue to be, the major source of 
investment, the investment activities of the 
Federal, State, and local governments play an 
important role in affecting the level of out- 
put, emvloyment, and productivity and in 
achieving other national purposes. 

(b) The Economic Report shall, as appro- 
priate, review and assess existing Federal 
Government programs and policies which 
affect business investment decisions, includ- 
ing, but not necessarily limited to, the rele- 
vant aspects of the tax code, Federal 
expenditure policy, Federal regulatory policy, 
international trade policy, and Federal sup- 
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port for research, development, and diffusion 
of new technologies. In addition, the Eco- 
nomic Report shall assess the effect of the 
overall economic policy environment and the 
rate of inflation on business investment. The 
President shall recommend, as appropriate, 
new programs or modifications to improve 
existing programs concerned with private 
capital formation. 

(c) The Economic Report referred to in 
subsection (b) shall review and assess Fed- 
eral policies and programs which directly, or 
through grants-in-aid to State and local gov- 
ernments, or indirectly through other means, 
affect the adequacy, composition and effec- 
tiveness of public investments, as a means of 
achieving the goals of this Act and the Em- 
ployment Act of 1946. The President shall 
recommend, as appropriate, new programs 
and policies or modifications to improve 
existing Federal programs affecting public 
investment. 


TITLE III—POLICIES AND PROCEDURES 
FOR CONGRESSIONAL REVIEW 


STATEMENT OF PURPOSE 


Sec. 301. (a) The purposes of this title are 
to establish procedures for congressional] re- 
view and action with respect to the Economic 
Report of the President (hereafter in this 
title referred to as the “Economic Report”), 
the report of the Board of Governors of the 
Federal Reserve System, and the other poli- 
cies and provisions of this Act and the Em- 
ployment Act of 1946. 

(b) To provide for comprehensive national 
policies to meet the objectives of this Act 
and the Employment Act of 1946, and to pro- 
vide the Congress with guidance on these 
matters, the appropriate committees of the 
Congress shall review and, to the extent 
deemed desirable, recommend revision of the 
economic goals, priorities, policies, and pro- 
grams proposed under such Acts by the 
President and the Board of Governors of the 
Federal Reserve System, and the Congress 
shall consider the implications of the short- 
term goals and related policies so proposed 
and so revised. 

(c) The Congress shall initiate or develop 
such legislation as it deems necessary to im- 
plement proposals and objectives pursuant to 
this Act and the Employment Act of 1946 
after such modification in such proposals as 
it deemis desirable. Nothing in this title shall 
be construed to prevent the Congress or any 
of its committees from considering or initiat- 
ing at any time legislative action in fur- 
therance of the goals and purposes of this 
act. 

(ad) On or before March 15 of each year, 
a matority of the members of the Joint Eco- 
nomic Committee shall submit a report to 
the Committees on the Budget of the Senate 
and the House of Representatives. 


COMMITTEE REVIEW 


Sec. 302. (a) In conjunction with its review 
of the Economic Report, and the holding of 
hearings on the Economic Report under the 
Employment Act of 1946, the Joint Economic 
Committee shall review and analyze the 
short-term and medium-term goals set forth 
in the Economic Report pursuant to sections 
3(a) (2) and 4(b) of the Employment Act of 
1946 (as amended by sections 103 and 104 of 
this Act). 

(b) The Joint Economic Committee shall 
hold hearings on the Economic Report for 
the purpose of receiving testimony from 
Members of the Congress, and such appropri- 
ate representatives of Federal departments 
and agencies, the general public, and inter- 
ested groups as the joint committee deems 
advisable. The joint committee shall also 
consider the comments and views on the 
Economic Report which are received from 
State and local officials. 

Within thirty days after receipt by the 
Congress of the Economic Report, each stand- 
ing committee of the Senate and House of 
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Representatives, each other committee of the 
Senate and House of Representatives which 
has legislative jurisdiction, and each joint 
committee of the Congress may submit to the 
Joint Economic Committee, for use by the 
Joint Economic Committee in conducting its 
review and analysis under subsection (a), @ 
report containing the views and recommenda- 
tions of the submitting committee with re- 
spect to aspects of the Economic Report 
which relate to its jurisdiction. 

(d) On or before March 15 of each year, a 
majority of the members of the Joint Eco- 
nomic Committee shall submit a report to the 
Committees on the Budget of the Senate and 
the House of Representatives. Such report 
shall include findings, recommendations, and 
any appropriate analyses with respect and in 
direct comparison to each of the short-term 
and medium-term goals set forth in the Eco- 
nomic Report. 

REVIEW OF ECONOMIC REPORT AS PART OF 

CONGRESSIONAL BUDGET PROCESS 


Sec. 303. (a) Section 301(c) of the Congres- 
sional Budget Act of 1974 is amended— 

(1) by inserting after the first sentence the 
following new sentences: “Each of the recom- 
mendations as a short-term and medium- 
term goals set forth in the report submitted 
by the members of the Joint Economic Com- 
mittee under subsection (c) may be con- 
sidered by the Committee on the Budget of 
each House as part of its consideration of 
such concurrent resolution, and its report 
may refiect its views thereon, and on how the 
estimates of revenues and levels of budget 
authority and outlays set forth in such con- 
current resolution are designed to achieve 
any goals it is reeommending.”; and 

(2) by inserting “also” after “shall” in the 
last sentence. 

(b) Section 305(a) of such Act is amend- 

(1) by inserting before the period at the 
end of the first sentence of paragraph (2) a 
comma and “plus such additional hours of 
debate as are consumed pursuant to para- 
graph (3)"; 

(2) by redesignating paragraphs (3) 
through (6) as paragraphs (6) through (9) 
respectively; and 

(3) by insertihg after paragraph (2) the 
following new paragraphs: 

“(3) Following the presentation of open- 
ing statements on the first concurrent reso- 
lution on the budget for a fiscal year by the 
chairman and ranking minority member of 
the Committee on the Budget of the House, 
there shall be a period of not more than four 
hours for general debate on the economic 
goals and policies recommended in the Eco- 
nomic Report of the President, the report of 
the Joint Economic Committee (as provided 
for in section 302(d) of the Full Employment 
and Balanced Growth Act of 1978), and the 
report of the Committee on the Budget of 
the House on such resolution (as provided 
for in section 301(d)). The time shall be 
equally divided between, and controlled by, 
the chairman and ranking minority member 
of the Committee on the Budget of the 
House. 

(4) Only if a concurrent resolution on the 
budget reported by the Committee on the 
Budget of the House sets forth the economic 
goals (as described in sections 3(a)(2) and 
4(b) of the Full Employment Act of 1946) 
which the estimates, amounts, and levels (as 
described in section 301(a)) set forth in such 
resolution are designed to achieve, shall it be 
in order to offer to such resolution an amend- 
ment relating to such goals, and such 
amendment shall be in order only if it also 
proposes to alter such estimates, amounts, 
and levels in germane fashion in order to be 
consistent with the goals proposed in such 
amendment.”. 

(c) Section 305(b) of 
amended—. 


such Act is 
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(1) by redesignating paragraphs (3) and 
(4) as paragraphs (6) and (7), respectively; 
and 

(2) by inserting after paragraph (2) the 
following new paragraphs: 

“(3) Following the presentation of open- 
ing statements on the first concurrent reso- 
lution on the budget for a fiscal year by the 
chairman and ranking minority member of 
the Committee on the Budget of the Senate, 
there shall be a period of not more than four 
hours for debate on the economic goals and 
policies recommended in the Economic Re- 
port of the President, the report of the Joint 
Economic Committee (as provided for in sec- 
tion 302(d) of the Full Employment and Bal- 
anced Growth Act of 1978), and the report of 
the Committee on the Budget of the Senate 
on such resolution (as provided for in sec- 
tion 301(d)). The time shall be equally di- 
vided between, and controlled by, the chair- 
man and ranking minority member of the 
Committee on the Budget of the Senate. 

“(4) Only if a concurrent resolution on 
the budget reported by the Committee on the 
Budget of the Senate sets forth the economic 
goals (as described in sections 3(a)(2) and 
4(b) of the Employment Act of 1946), which 
the estimates, amounts, and levels (as de- 
scribed in section 301(a)) set forth in such 
resolution are designed to achieve, shall it be 
in order to offer to such resolution an amend- 
ment relating to such goals, and such amend- 
ment shall be in order only if it also proposes 
to alter such estimates, amounts, and levels 
in germane fashion in order to be consistent 
with the goals proposed in such amend- 
ment.”. 

MODIFICATION OF TIMETABLE FOR ACHIEVING 
UNEMPLOYMENT GOALS 


Sec. 304. (a) Section 301(a) of the Con- 
gressional Budget Act of 1974 is amended— 

(1) by striking out “and” at the end of 
paragraph (5); and 

(2) by renumbering paragraph (6) as (7) 
and inserting after paragraph (5) the follow- 
ing new paragraph: 

“(6) if required by subsection (e), the 
calendar year in which, in the opinion of the 
Congress, the goals for reducing unemploy- 
ment set forth in section 4(b) of the Em- 
ployment Act of 1946 should be achieved; 
and”. 

(b) Section 301 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(e) ACHIEVEMENT OF GOALS FOR REDUCING 
UNEMPLOYMENT.— 

“(1) If, pursuant to section 4(c) of the 
Employment Act of 1946, the President rec- 
ommends in the Economic Report that the 
goals for reducing unemployment set forth 
in subsection (b) of section 4 of such Act 
be achieved in a year after the close of the 
five-year period prescribed by such subsec- 
tion, the first concurrent resolution on the 
budget for the fiscal year beginning after the 
date on which such Economic Report is re- 
ceived by the Congress shall set forth the 
year in which, in the opinion of the Congress, 
such goals can be achieved. 

(2) After the Congress has expressed its 
opinion pursuant to paragraph (1) as to the 
year in which the goals for reducing unem- 
ployment set forth in section 4(b) of the 
Employment Act of 1946, as amended, can 
be achieved, if, pursuant to section 4(c) of 
such Act, the President recommends in the 
Economic Report that such goals be achieved 
in a year which is different from the year in 
which the Congress has expressed its opin- 
ion that such goals should be achieved, ei- 
ther in it action pursuant to paragraph (1) 
or it most recent action pursuant to this 
paragraph, the first concurrent resolution 
on the budget for the fiscal year beginning 
after the date on which such Economic Re- 
port is received by the Congress shall set 
forth the year in which, in the opinion of 
the Congress, such goals can be achieved. 
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“(3) It shall be in order to amend the 
provision of such resolution setting forth 
such year only if the amendment thereto also 
proposes to alter the estimates, amounts, and 
levels (as described in section 301(a)) set 
forth in such resolution in germane fashion 
in order to be consistent with the economic 
goals (as described in sections 3(a) (2) and 
4(b) of the Employment Act of 1946)) which 
such amendment proposes can be achieved 
by the year specified in such amendment.”. 


EXERCISE OF RULEMAKING POWERS 


Sec. 305. (a) The provisions of this title 
and the amendments made by such provi- 
sions are enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of each House 
respectively, or of that House to which they 
specifically apply, and such rules shall su- 
persede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House), at 
any time, in the same manner and to the 
same extent as in the case of any other rule 
of such House. 

TITLE IV—GENERAL PROVISIONS 
NONDISCRIMINATION 


Sec. 401. (a) No person in the United 
States shall on the ground of sex, age, race, 
color, religion, national origin or handicap 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi- 
nation under any program or activity funded 
pursuant to the implementation of this Act, 
including membership in any structure cre- 
ated by this Act. 

(b) Whenever the Secretary of Labor de- 
termines that a recipient of funds made 
available pursuant to this Act has failed to 
comply with subsection (a), or an appli- 
cable regulation, the Secretary shall notify 
the recipient of the noncompliance and shall 
request such recipient to secure compliance. 
If within a reasonable period of time, not to 
exceed sixty days, the recipient fails or re- 
fuses to secure compliance, the Secretary of 
Labor may— 

(1) refer the matter to the Attorney 
General with a recommendation that an 
appropriate civil action be instituted; 

(2) exercise the powers and functions 
provided by title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq.); or 

(3) take such other action as may be 
provided by law. 

(c) When a matter is referred to the 
Attorney General pursuant to subsection 
(b), or whenever the Attorney General has 
reason to believe that a recipient is engaged 
in a pattern or practice in violation of the 
provisions of this section, the Attorney Gen- 
eral may bring a civil action in the appro- 
priate United States district court for any 
and all appropriate relief. 

(d) To assist and evaluate the enforce- 
ment of this section, and the broader equal 
employment opportunity policies of this Act, 
the Secretary of Labor shall include, in the 
annual Employment and Training Report of 
the President provided under section 705(a) 
of CETA, a detailed analysis of the extent to 
which the enforcement of this section 
achieves positive results in both the quantity 
and quality of jobs, and for employment 
opportunities generally. 

LABOR STANDARDS 

Sec. 402. (a) Any new program enacted 
and funded pursuant to the implementation 
of this Act shall, subject to any limitations 
on maximum annual compensation as may 
be provided in the law authorizing such 
programs, provide that persons employed 
are paid equal wages for equal work, and that 
such policies and programs create a net in- 
crease in employment through work that 
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would not otherwise be done or are essen- 
tial to fulfill national priority purposes. 

(b) Any person employed in any reservoir 
project enacted and funded pursuant to the 
implementation of section 206(c) (1), or in 
any other job created pursuant to imple- 
mentation of this Act, shall, subject to any 
limitations on maximum annual compensa- 
tion as may be provided in the law authoriz- 
ing such programs, be paid not less than the 
pay received by others performing the same 
type of work for the same employer, and in 
no case less than the minimum wage under 
the Fair Labor Standards Act of 1938. No 
person employed in any reservoir project en- 
acted and funded pursuant to implementa- 
tion of section 206(c) (1) shall perform work 
of the type to which the Davis-Bacon Act 
(40 U.S.C. 276a—276a-—5) applies, except as 
otherwise may be specifically authorized by 
law. 

(c) Any recommendation by the President 
for legislation to implement any program 
enacted pursuant to the provisions of this 
Act, requiring the use of funds under this 
Act, and submitted pursuant to the require- 
ments of this Act, shall contain appropriate 
wage provisions based upon existing wage 
standard legislation.”. 

REPORT 

Sec. 3. Not later than one year after the 
date of enactment of this Act, the Com- 
mittee on Human Resources of the Senate 
and the Committee on Education and Labor 
of the House of Representatives each shall 
conduct a study and submit a report, in- 
cluding findings and recommendations, to 
the Committee on Rules and Administration 
of the Senate and the Committee on Rules 
of the House, respectively, on the subject of 
establishing a full employment goal in con- 
nection with the provisions of this Act. 


Mr. NELSON. Let me say very briefly, 
Mr. President, that this substitute ad- 
dresses the question raised by the dis- 
tinguished Senator from Oklahoma in 
title III. It may not address it adequately. 
What has been going on has proceeded 
over a period of days. Once the objection 
was raised to title III, the staffs have 
been looking at title IIT and discussing it 
back and forth, and everyone has been 
very busy in trying to settle questions. 
The attempt was made to try to settle 
the questions raised by that title with 
the Budget Committee. The distin- 
guished minority leader and the major- 
ity leader have both made it clear that 
none of this is in final form. 

What we have done is to take part of 
the Banking Committee suggestions, 
most of them, and combined them with 
the Human Resources Committee. leav- 
ing out some things. The bill is open to 
amendment. We have done the best we 
could without having a full opportunity 
E all parties to get together and discuss 
It is not H.R. 50 by any stretch of the 
imagination. I think in fact the com- 
mittee did an excellent job and made 
several additions to the bill that I think 
are very good as it came out of Human 
Resources Committee. I might mention 
that it came out of Human Resources 
Committee bipartisan with everybody on 
the committee voting for it, save two 
members. 

It is open to amendment. I think title 
TII has to be cleared up. I certainly agree 
with the Senator from Oklahoma and 
the Senator from Maine. I am sure that 
once they address it, after looking at it 
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carefully, they will come up with the 
right suggestions to clarify whatever 
problems may be there. I would certainly 
endorse that. 

Let me say to the majority and minor- 
ity leaders, I believe they have done a 
superb job in negotiating over a period 
of days. I must say, as one of many who 
have participated in discussions, I have 
been impressed with the genuine willing- 
ness of those who have been serious 
critics of Humphrey-Hawkins to work 
out accommodations, amendments, so 
that we could bring the bill up and act 
upon it. I have every hope that we will 
reach an agreement on it. I would not 
want a dispute starting here in which 
there were big divisions because there 
will not be any bill at all if, in fact, that 
should happen. I yield the floor. 

SEVERAL SENATORS. Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. PERCY. I am happy to yield to my 
distinguished colleague from Maine. 

Mr. MUSKIE. So that Senators may be 
apprised of the actions of the Budget 
Committee, I ask unanimous consent 
that the text of the waiver resolution 
and the report of the Budget Committee 
be printed in the Recor» at this point so 
they will be available to all Senators to 
identify the particular concerns of title 
III 


There being no objection, the report 
and budget waiver were ordered to be 
printed in the Recorp, as follows: 

PURPOSE OF THE RESOLUTION 


Section 402(a) of the Congressional Budget 
Act of 1974 provides that it shall not be in 
order in either the House or the Senate to 
consicer any bill or resolution which di- 
rectly or indirectly authorizes the enact- 
ment of new budget authority for a fiscal 
year unless that bill or resolution is reported 
in the House or Senate, as the case may be, 
on or before May 15 preceding the beginning 
of such fiscal year. 

Section 403 of S. 50 authorizes appropria- 
tions for “such sums as may be needed to 
carry out the provisions of this act.” S. 50 
was reported on September 6, 1978. Section 
403 authorizes appropriations in 1979 and 
thereafter. Since S. 50 was reported after 
May 15, 1978 and authorizes appropriations 
for fiscal year 1979, it is subject to a point 
of order under Section 402 of the Budget 
Act, unless S. Res. 570 is adopted waiving 
application of that provision under the 
Budget Act. 

Since S. Res. 570 was introduced by Sen- 
ators Williams and Proxmire consistent with 
their generic right as senators to introduce 
legislation, its consideration by the Budget 
Committee is not constrained by the provi- 
sions of Section 402(c) of the Budget Act. 
Accordingly, the resolution is amendable and 
not subject to a limitation on debate. More- 
over, the Committee will not be discharged 
from further consideration at the end of 10 
days. 

In reporting favorably on the waiver reso- 
lution, the Budget Committee is also recom- 
mending an amendment to S. 50 to main- 
tain existing procedures for the review of 
economic matters within the Congress and 
to maintain traditional relationships among 
Senate Committees on such questions. If the 
Senate adopts S. Res. 570 with the Commit- 
tee amendment, the provisions of S. 50 de- 
scribed in the Committee amendment must 
be stricken from the bill for its considera- 
tion to be in order. The effect of adopting 
the waiver resolution is to amend the bill 
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to the effect set forth in the waiver reso- 
lution. 

Prior to reference of S. Res. 570 on Sep- 
tember 27, 1978, the Budget Committee had 
no opportunity to consider S. 50, even 
though that bill makes very significant 
amendments to the Budget Act, rewrites 
provisions of existing Senate rules relating 
to the appropriate jurisdiction of and rela- 
tionships between Senate committees, and 
institutes a new procedure in which the 
Congress would be required to vote for eco- 
nomic “goals”, including inflation and em- 
ployment. A vote on such goals would be 
required in the event that the President 
changed the date for achieving the goals 
in Title I. 

The Committee notes that notwithstand- 
ing these significant changes in Senate pro- 
cedures, S. 50 had not previously been re- 
ferred to the Budget Committee or to the 
Committee on Rules. The bill had not, 
therefore, received thorough scrutiny ap- 
plied in the formulation of the Budget Act 
which S. 50 would amend substantially. 


THE COMMITTEE AMENDMENT 


The Committee believes the Budget Proc- 
ess should be allowed an opportunity to 
work before piecemeal amendment of it is 
made. The radical revisions of the Budget 
Process contained in S. 50 should not be 
undertaken without more thorough study 
than has been given them. 

No case has been made which justifies 
disruption of the traditional procedure 
within the Congress for reviewing economic 
matters. The Committee notes that when 
the House counterpart of S. 50 was consid- 
ered an amendment comparable to that 
being proposed by the Committee amend- 
ment in this case was adopted by a vote 
of 259 to 156. 

The Committee amendment would have 
the effect of striking the provisions of Title 
I'I of the bill which revise the Congressional 
Budget and Impoundment Control Act of 
1974. The amendment also preserves the ex- 
isting relationships between the Joint Eco- 
nomic, Budget and other Committees by 
eliminating the provisions of Title III which 
would radically revise those relationships. 
The Committee amendment also deletes the 
provisions of Title III which would force 
Congress to vote in favor of unemployment 
“goals” and inflation “goals” in a new Con- 
gressional process which substantially 
amends existing Senate and House rules and 
procedures. 

The Committee amendment also deletes 
Section 106, which would have included new 
matters in the Economic Report of the Presi- 
dent which would result in intrusion by the 
Joint Economic Committee in its review of 
that report into the jurisdiction of the stand- 
ing committees of the Congress and duplicate 
the existing jurisdiction of the Budget Com- 
mittee and the other standing committees 
over budget programs and priorities. 

Under current law, the Economic Report is 
transmitted to the Congress and referred to 
the Joint Economic Committee, which is re- 
quired to submit its findings and recom- 
mendations with respect to the President’s 
report to the Congress no later than March 1. 
In addition, the JEC is required to submit a 
report to the Budget Committees of both 
Houses with its recommendations as to the 
fiscal policy appropriate to the goals of the 
Employment Act of 1946. 

Under S. 50, as reported by the Human Re- 
sources and Banking Committees, the scope 
of the President’s Economic Report is ex- 
panded to include not only short-term and 
medium-term economic goals and policies, 
but also identification of priority policies 
and programs. 

Section 106 would have required that the 
Economic Report must develop priorities 
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even in areas such as energy, small business, 
agriculture, military base relocation, health 
care and national defense. S. 50 would have 
authorized the JEC to report to the Congress 
by March 1 on these new program areas and 
thereby invade the jurisdiction of the Com- 
mittees on Agriculture, Energy, Small Busi- 
ness, Armed Services, Appropriations, Bank- 
ing, Commerce, Public Works, Finance, For- 
eign Relations, Governmental Affairs, Human 
Resources, Judiciary, Rules and Veterans 
Affairs. 

Mr. MUSKIE. In addition, S. 50 would 
have permitted the JEC to offer a priv- 
ileged amendment to the budget resolu- 
tion to refiect these programmatic prior- 
ities. Without the deletion of section 106, 
the orderly procedures of the Congres- 
sional fiscal and budget process would 
have been disrupted. 

The amendment leaves intact all of 
the provisions of title I relating to short 
and medium-term economic goals, and 
leaves intact the itemization of employ- 
ment-creating programs in title II. 

The Budget Committee does not rec- 
ommend against enactment of S. 50. It 
reports favorably on the waiver of sec- 
tion 402, necessary for the bill to be con- 
sidered by the Senate. The Committee 
amendment makes the waiver of section 
402 contingent, however, on the removal 
of the provisions described in this report. 

That pursuant to section 402(c) of the 
Congressional Budget Act of 1974, the pro- 
visions of section 402(a) of such Act are 
waived with respect to consideration of S. 50, 
the Full Employment and Balanced Growth 
Act of 1978, provided that the following pro- 
visions are changed: 

On page 68, lines 3 and 4, strike “by the 
method set forth in title III of the Full 
Fop oynaga and Balanced Growth Act of 
1978.” 


Strike page 70, line 8 through page 73, Hne 


21 and renumber 
accordingly. 

On page 90, strike line 23 through line 25. 

On page 91, strike lines 1 through 9 and 
renumber the following section accordingly. 

On page 91, line 23, delete “the priorities, 
policies and program and" 

On page 92. strike from “who are” on line 
23 through “Senate” on line 2, page 93. 

On page 93, line 3, strike from “specifying 
whether and to what” through “1946" on 
line 14, and insert in lieu thereof “and the 
House of Representatives.” 

On page 93, lines 17 and 18, strike “and the 
programs and policies related thereto,” 

On page 93, strike line 20 through line 25 
on page 102. 

On page 105, strike lines 20 through 25. 

On page 121, lines 9 through 11, strike “by 
the method set forth in title IIIT of the Full 
nm Sythe and Balanced Growth Act of 

Strike page 124, line 4 through 128, line 17 
and renumber the following sections accord- 
ingly. 

On page 147, strike line 20 through line 25. 

On page 148, strike lines 1 through 6 and 
renumber the following section accordingly. 

On page 148, line 20, strike “the priorities, 
policies and programs and" 

On page 149, strike from “who are” on line 
20 through “Senate” on line 24. 

On page 149, on line 25, strike “specifying 
whether” and insert in lieu thereof “and the 
House of Representatives.” 

On page 150, strike lines 1 through “1946” 
on line 12. 


On page 150, on lines 15 and 16, strike “and 
the programs and policies related thereto”. 


On page 150, strike line 17 through line 10 
on page 160. 


On page 16, strike lines 7 through 12. 


the following sections 
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Mr. MUSKIE. I thank my good friend 
from Illinois. 

Mr. PERCY. Mr. President, I should 
like to make a comment on Humphrey- 
Hawkins, then ask my distinguished col- 
league a question. 

Mr. PROXMIRE. Will the Senator 
yield very briefly before he does that? It 
will take me just a minute. 

Mr. PERCY. Of course, I am happy to 
yield. 

Mr. PROXMIRE. I want to announce 
that the principal differences between 
what the Human Resources Committee 
and the Banking Committee finally 
agreed on and what we would like to offer 
are two amendments that I can describe 
very quickly. One is an amendment that 
would limit Federal spending to 21 per- 
cent of gross national product by 1281 
and 20 percent by 1983. We are very 
hopeful that that amendment will be ac- 
cepted and adopted. 

The second is an inflation amendment 
which set as a goal of the country, on a 
par with the unemployment amendment, 
an inflation goal of 3 percent by 1983. I 
expect to call up both these amendments 
as soon as the bill is before this body. 

I think that both these amendments 
are desirable. They provide a far more 
balanced bill, a bill which I think will 
provide economic policies for this coun- 
try that will permit us to proceed in a 
stable way as well as working to get the 
kind of growth and reduce unemploy- 
ment that we all would like to do. 

I thank my good friend from Illinois. 

Mr. PERCY. Mr. President, I thank my 
distinguished colleague for his comments 
and his great contribution. 

I was very concerned about Hum- 
phrey-Hawkins originally. I had long 
talks with our distinguished colleague 
from Minnesota, Mr. Humphrey, about it 
and subsequently, with Mrs. HUMPHREY. 
The concerns the Senator from Illinois 
had involved, first of all, an unrealistic 
promise in focusing on unemployment as 
the sole problem: Unemployment is not 
the only problem we face. George Meany 
has said inflation is a greater problem. 
Inflation obviously is exacerbated by a 
huge mounting Federal deficit which fi- 
nally, now, we are reversing. I think 
principally as a part of determination, 
but also as a part of the budget process 
‘that has now been worked out that 
gives us a lid, a ceiling, and a target 
toward which we can shoot. 

I have been extraordinarily concerned 
about the growing take from the gross 
national product of our Federal taxation 
system. As we crept up beyond 20 to 21 
and 22 percent and so forth, getting total 
local, State, and Federal taxes up to al- 
most a third, we were approaching the 
catastrophic levels that Great Britain 
has reached. Certainly, if we are at the 
one-third level, it must be reversed. The 
amendment being offered by the Senator 
from Wisconsin to the Humphrey-Haw- 
kins bill, reversing that trend and com- 
ing back down to a 20-percent level of 
taxation as against gross national prod- 
uct by 1983, is a worthy and noble goal, 
I believe. 

I ask the distinguished Senator from 
Wisconsin a question on another concern 
the Senator from Illinois has had. That 
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is a concern he also shared with Senator 
Humphrey. 

Senator Humphrey was deeply con- 
cerned about the lack of capital forma- 
tion, the emphasis that was being laid on 
public-sector jobs as against private- 
sector jobs, which are not dead-end 
streets, but actually make a person a 
responsible taxpayer who feels that he is 
standing on his own two feet and not 
having the concern they have in public 
service jobs. 

The Senator from Illinois has worked 
out language now which embodies the 
spirit of the Humphrey Investment 
Policy Act of 1977, which the Senator 
from Illinois cosponsored. The Senator 
from Illinois will be offering that amend- 
ment. I believe it has been considered by 
my distinguished colleague, who will be 
the manager of the bill. I wonder if he 
could give us some preliminary indica- 
tion at this time as to the acceptability 
of that amendment, if he has made a 
judgment on it. 

Mr. NELSON. Let me say to the distin- 
guished Senator from Illinois that there 
will be several managers of the bill on 
both sides of the aisle, since it is a bill 
with jurisdiction in the Banking Com- 
mittee. 

Let me say there are several commit- 
tees with jurisdiction, so there will be 
several managers of the bill, not just the 
junior Senator from Wisconsin. 

The Senator from Illinois prepared an 
amendment which I have looked at that 
addresses itself to the question of capital 
accumulation. The Senator knows, per- 
haps better than anyone else in this body, 
what an important question that is. I 
have heard him discuss it on the floor of 
the Senate any number of times. 

I think it is very important that we 
address ourselves to capital accumula- 
tion, not only for some of the major in- 
dustries, but for a very large number of 
growing small companies that need capi- 
tal so that they can grow and expand. 

Mr. PERCY. I thank my distinguished 
colleague. 

Is there any clarification as to what 
figure will be put in for inflation as a 
target? Is that still subject to discussion? 

Mr. NELSON. No, that is one of the is- 
sues that is subject to discussion. It is a 
very important issue to some Members 
on both sides of the aisle. There has been 
no agreement, no understanding on it. I 
hope that we can reach some agreement 
on that in the next 24 hours. 

In any event, the bill is open to amend- 
ment, for anybody with any amendment 
on any inflation proposal. 

Mr. PERCY. The Senator from Illinois 
indicates that he will most enthusias- 
tically support a target goal figure that is 
reasonable and achievable and, I think, 
a figure that has been discussed at 3 per- 
cent as a target figure. If we could 
achieve that level within a reasonable 
number of years—hopefully in 2 or 
3 years—we would have this econ- 
omy, as long as we would have full em- 
ployment, as each of us would define it, 
and a growing economy, that target fig- 
ure of 3 percent inflation, I think, would 
be a realistic figure. 

I have heard discussion of zero infia- 
tion, as was discussed in the Banking 
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Committee bill. That would be, obviously, 
a highly desirable goal if it is possible 
to achieve it, but I do not see that that 
is achievable, probably not in our life- 
time. As they used to say in the adage, 
if you reach for a star, you may not ever 
reach it, but you do not end up with a 
handful of mud. I would say that is a 
realistic goal. ; 

Mr. NELSON. I have good reason to 
believe that my senior colleague from 
Wisconsin will give the Senator from Illi- 
nois an opportunity to vote on precisely 
that goal. 

Mr. PERCY. He has conditioned his 
support of Humphrey-Hawkins on a goal 
toward which we can reach in bringing 
down Federal taxation, inflation, and 
the factor of capital formation. 

I commend both the majority and 
minority leaders for working out an ar- 
rangement whereby we can bring this 
measure to the floor and, hopefully, have 
a vote on it very soon. 

Mr. RIEGLE. Mr. President, I rise in 
support of the Humphrey-Hawkins bill. 
I want briefly to make several comments 
that I think are important to include in 
the Recorp this evening for my col- 
leagues who will be reading this RECORD 
tomorrow morning. 

Mr. President, the Senator from Illi- 
nois (Mr, Percy) just raised and ad- 
dressed an important question with re- 
spect to capital formation. I think it is 
important, having raised that issue, to 
acknowledge that the tax bill we have 
just finished approving here is unique in 
recent history, in terms of being a tax 
bill that, as much as anything, is aimed 
at the issue of capital formation. It has 
in it reductions of capital gains tax rates, 
accelerated depreciation treatment for 
business of various sorts, rehabilitating 
buildings, as well as new investments. It 
has lower corporate tax rates for large 
corporations which would earn an 
amount greater than $100,000 a year, 
and it has steps of reduced tax rates for 
the first $1,000 of the income of com- 
panies to enable them to have more 
capital that they can retain and use to 
expand their companies. 

So, in a sense, the important issue be- 
fore the country, of capital formation, in 
large measure, has been addressed by the 
tax bill that has just been handled here. 

While Humphrey-Hawkins, in my 
opinion, has some bearing on capital for- 
mation, that is really not—as it should 
not be—its central focus. I think its cen- 
tral focus is to help the country devise 
a strategy to make sure there are enough 
jobs to go around. It is based on the 
premise that work is good and proper 
and that the private sector should be the 
place where jobs are created, off welfare. 

So the Humphrey-Hawkins bill is 
really a strategy to figure out how best 
to make sure there are enough jobs to 
go around for all the ablebodied people 
in this country who are willing and able 
to work. 

I think it is also important to note at 
the outset that both Senator Hubert 
Humphrey and Senator Murre, HUM- 
PHREY really have been the leaders in the 
effort to try to focus this issue and bring 
it to our attention as an item of critical 
national importance and need, and to 
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help us think through and struggle with 
the question of how we can devise the 
best strategy to make sure there are 
enough jobs to go around. 

I know some people across the coun- 
try have a concern about Humphrey- 
Hawkins, have a concern about the first 
version of Humphrey-Hawkins, which 
goes back some years ago. 

If one were to keep track of the suc- 
cessive versions of Humphrey-Hawkins 
as it has gone through a variety of modi- 
fications, I daresay that the version we 
are dealing with now, the issue that is 
before us with the suggested amend- 
ments submitted by the Senator from 
Wisconsin (Mr. NELSON), is that we are 
really looking at version No. 10. We have 
gone through all the versions to what I 
think of as version No. 10, in terms of 
our efforts to refine and modify and im- 
prove Humvhrey-Hawkins in a way that 
it could win broad support of people 
across the entire spectrum, who are 
united in the realization that we have 
to do more to deal with the fact that we 
do not have enough jobs to go around in 
this country. 

So I hope our colleagues will not reach 
rapid adjudgments based on some out- 
dated version of Humphrey-Hawkins but, 
instead, will look at what has been 
produced by, first, the Human Resources 
Committee and, second, the Senate 
Banking Committee. I am fortunate to 
serve on both committees, as does Sen- 
ator CRANSTON. Those of us who have had 
occasion to serve on both committees and 
go through the hearings and the markup 
process in both committees have been 
able to see these modifications as they 
have taken place. I think it is fair to say 
that a number of suggestions that have 
been made by Republican Members, 
especially on the Banking Committee, 
have been incorporated in the modifica- 
tions that have been offered here tonight. 

I hope that colleagues who have con- 
cern about Humphrey-Hawkins will read 
these modifications very carefully be- 
cause, as I say, they incorporate the ideas 
of a number of peorle on both sides of the 
aisle. I think that is why we are close 
to a point where we can work out a time 
agreement tomorrow. 

I know that the Senator from Utah, 
who is in the Chamber, has some concern 
about it, because he has been tied up on 
the tax bill and other matters and has 
not yet had an opportunity to look at 
the bill we finally have produced and the 
modifications we have put forward here. 
My hope is that when he has had a 
chance to look at it, he will find that it 
is a reasonable proposition. We may not 
agree in the end on each and every issue. 
It may be that we will have to have a 
vote on the difference between, say, a 
3-percent inflation goal versus a 0- 
percent inflation goal. But I do not think 
that is an unreasonable issue to put be- 
fore the Senate and let the Senate, as a 
whole, settle it, if we cannot settle it 
in terms of a private agreement before- 
hand. 

In any event, I think that what we 
have before us is a version that is quite 
new, quite different, profoundly reason- 
able, and something that the country 
needs to have. 
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I conclude by saying this: It is essential 
to people who basically have been locked 
out of cur economic system and who are 
isolated on deadend streets, lacking job 
skills and lacking opportunities for 
meaningful employment—it is essential 
that they understand that we are con- 
cerned with their situation and that we 
want to respond to it in a positive way. 

It is significant that in this bill there 
is no provision for the Government to 
serve as an employer of last resort. The 
entire thrust of the bill that is before 
the Senate now has to do with creating 
jobs in the private sector rather than the 
public sector. This is a private enterprise 
bill from beginning to end but it is essen- 
tial that we commit ourselves to making 
the free enterprise system work in a way 
in which there are enough jobs to go 
around. For us to step back and ignore 
the unemployment problem that faces 
people who are structurally unemployed 
and to say, “Tough luck—there is no way 
we can deal with your problem,” is not a 
responsible answer. 

I think our answer can be different. 
What we are laying out here is a process 
by which we can search for a strategy. 
The executive branch and the legislative 
branch together, over a period of years, 
can develop a strategy to make sure that 
we develop enough jobs in the private 
sector so that there is one for each per: 
son in this society. It seems to me that is 
an eminently reasonable goal, and I hope 
it is one we will be able to agree upon. 

I think that if people take the time to 
examine what we have here and not con- 
fuse it with the first, second, or third 
versions of Humphrey-Hawkins, they 
will find that there are very small differ- 
ences remaining to bridge, and my hope 
is that we will be able to bridge those 
conditions. 

Mr. PROXMIRE. Mr. President, I con- 
gratulate the Senator from Michigan on 
the statement he has made. 

It is important for us to realize that 
this is not the same version that origi- 
nally was proposed. As he stated, the 
fundamental point is that it is a free en- 
terprise bill. Too few people realize that. 
As he said, the Government is no longer 
the employer of the last resort. While I 
think many people regret that, and un- 
derstandably so, because that would 
mean we would virtually insure a job 
for everyone willing to work, the infla- 
tionary aspects in the original bill would 
have been great and the amount of 
spending could have been immense. That 
represents a perfectly enormous conces- 
sion. To those of us who feel that we 
needed a more moderate statement, it 
is one that should not be overlooked. 

Mr. President, the Full Emvloyment 
and Balanced Growth Act of 1978 is a 
significant piece of legislation. It estab- 
lishes economic goals and general eco- 
nomic policies by amending the Employ- 
ment Act of 1946 to bring it more up to 
date with our current economic problems. 

Mr. President, the Employment Act of 
1946 has stood as the cornerstone of eco- 
nomic policymaking in the United States 
for the last 32 years. The act established 
the Council of Economic Advisers to ad- 
vise the President on economic policy; 
it requires the President to submit to the 
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Congress an annual economic report; it 
establishes the Joint Economic Commit- 
tee to review the economic report; and 
it declares as a continuing national pol- 
icy the responsibility of the Federal Gov- 
ernment to promote “Maximum Employ- 
ment, production and purchasing power.” 

The enactment of the Employment Act 
of 1946 was in response to the severe de- 
pression of the 1930's and the determina- 
tion by the Congress to establish a per- 
manent Federal role in maintaining a 
fully employed economy. Although the 
act has served us reasonably well for 
many years, the economic problems fac- 
ing the Nation in the 1970’s and 1980’s 
are far different than those which faced 
us in the immediate post World War II 

- environment. 

The problem of achieving and main- 
taining a fully employed economy has 
proven to be far more intractable than 
what was envisioned by the drafters of 
the 1946 act. Today there is a greater ap- 
preciation of the structural causes of un- 
employment, the problems caused by a 
continually changing composition of the 
labor force and the need for microeco- 
nomic as well as macroeconomic policies 
to combat unemployment. 

Inflation is also a much more pervasive 
problem today than it was in 1946. In 
fact, many consider inflation to be our 
No. 1 domestic economic problem. How- 
ever, aside from the ambiguous reference 
to “maximum purchasing power”, the 
Employment Act of 1946 contains no 
analysis of the nature of the inflation- 
ary problem or the methods for contain- 
ing it. 

The international position of the 
United States has also changed radically 
over the last 32 years. Following World 
War II, the economies of Western Europe 
and Japan were dormant and the United 
States stood virtually unchallenged in 
international trade. Under the fixed ex- 
change rate system agreed to at Bretton 
Woods, the dollar became the dominant 
currency in international trade and fi- 
nance. The United States operates in a 
world economy—we are not isolated from 
foreign economic conditions. Today we 
find the dollar has come under increased 
attack, foreign imports have penetrated 
many of our domestic markets, U.S. ex- 
porters are faced with increasingly tough 
competition from abroad, and record 
trade deficits are not being incurred. The 
Employment Act of 1946 is silent on mat- 
ters related to the international position 
of the U.S. 

Since 1946, there has also been a 
change in thinking regarding the im- 
portance of monetary policy compared 
to fiscal policy. Whereas the Employment 
Act of 1946 looked primarily to the Presi- 
dent and the Congress for the conduct 
of economic policy, today it is clear that 
monetary policies adopted by the Federal 
Reserve System can have profound and 
sometimes decisive effects on our 
economy. 

Another important change has been 
the recent resurgence of the Congress 
within our constitutional system of 
checks and balances. Following the enor- 
mous increase in Presidential power dur- 
ing the depression of the 1930’s and 
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World War II, Congress for many years 
thereafter was content to legislate broad 
general principles while giving the execu- 
tive branch substantial freedom to inter- 
pret the law and to carry out its 
mandate. Today, the Congress is in- 
clined to be more specific in its guidance 
to the executive branch. 

When measured against contemporary 
standards of congressional oversight, the 
Employment Act of 1946 is badly out of 
date. While it establishes a general goal 
of “maximum employment, production 
and purchasing power,” the act contains 
no quantitative definitions of those goals; 
nor does it establish any specific time- 
tables for reaching those goals; nor does 
it contain any procedure for systemati- 
cally involving the Congress in determin- 
ing specific adjustments to the goals. 

Finally, there has been a gradual shift 
in our views regarding the relative roles 
of the Government and the private sec- 
tor in promoting economic growth. To a 
large extent, the legislative history of the 
Employment Act of 1946 reflects the 
views of economists of that era, who like 
John Maynard Keynes, believed the pri- 
vate sector was prone to chronic under- 
employment and that the key to full 
employment lay in compensatory gov- 
ernment spending. Indeed, the first ver- 
sion of the Employment Act of 1946 as 
reported by the Senate Committee on 
Banking and Currency on September 22, 
1945 (Senate Report 79-583), mandated 
the President to propose the amount of 
compensatory Federal spending needed 


_ each year to maintain full employment. 


Today there is far more concern over 
the total level of Government spending 
and its impact on economic growth and 
inflation. To be sure, many Government 
programs contribute to economic growth 
or provide essential services to our citi- 
zens. However, at some point, additional 
governmental spending can reach a point 
of declining marginal benefit compared 
to the benefits that could be obtained 
from the private sector investment it dis- 
places. While a consensus has not been 
reached as to when this point occurs, 
there is some evidence that we may have 
already reached it. Indeed, President 
Carter has announced a goal of reducing 
Federal spending to 21 percent of GNP 
by 1981 compared to a current rate of 
almost 23 percent. 

For all of these reasons the Banking 
Committee believes the Employment Act 
of 1946 needs to be substantially rewrit- 
ten and updated so as to address itself 
to the economic problems and concerns 
we as a nation will face over the next 
generation. In particular, the committee 
believes: First, the statement of goals 
needs to be expanded to reflect contem- 
porary economic concerns; second, the 
annual economic reporting process needs 
to be more sharply focused on specific 
numerical goals; third, greater emphasis 
needs to be placed on structural and 
microeconomic policies for achieving our 
economic objectives, both with regard to 
unemployment and inflation; fourth, a 
loser connection needs to be established 
between the formulation of economic 
goals and the annual budget process; 
fifth, a closer relationship needs to be 
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established between the setting of eco- 
nomic goals and the conduct of mone- 
tary policy; and sixth, greater congres- 
sional participation in formulating eco- 
nomic goals is needed. 

THE NEED FOR AN UNEMPLOYMENT GOAL 


All versions of the Full Employment 
and Balanced Growth Act of 1978 estab- 
lish a statutory goal for reducing the 
overall rate of unemployment to 4 per- 
cent by 1983. The Banking Committee 
supports the need for a statutory unem- 
ployment goal. Setting numerical tar- 
gets helps to focus our efforts and 
provides a more disciplined approach to 
economic policy. A statutory goal for re- 
ducing unemployment will serve as a con- 
tinuing reminder to the Congress and 
the President and the Federal Reserve 
Board that we as a nation cannot rest 
until useful and productive employment 
opportunities are provided to every 
American able and willing to work. Our 
excessively high rate of unemployment 
has been a national tragedy, not only in 
terms of lost income but, more impor- 
tantly, in terms of the loss in human dig- 
nity and self-respect on the part of those 
who have been systematically denied an 
opportunity to participate in productive 
work. 

The establishment of any goal by the 
Government involves a balance between 
aspirations and achievability. If the goal 
is set too low, it will not spur the addi- 
tional efforts needed to realize our aspi- 
rations. If it is set too high, it raises 
false expectations and undermines con- 
fidence in the ability of Government to 
deliver on its promises. 

The Banking Committee believes the 
4-percent unemployment goal can be 
achieved by 1983 with the right mixture 
of economic policies. However, while 
there is nearly universal agreement on 
the desirability of reducing unemploy- 
ment to 4 percent or lower by 1983, there 
is not a consensus on how to reach that 
goal. Whether we achieve the 4-percent 
goal will depend upon the specific pro- 
grams and policies adopted by the Presi- 
dent, the Congress, and the Federal Re- 
serve System over the next 5 years, and 
whether those programs and policies are 
in harmony with one another. 


Thus, the passage of the Full Employ- 
ment and Balanced Growth Act will set 
a goal for reducing unemployment but 
it will not by itself provide a single new 
job. Nor will it guarantee that any un- 
employed person will ultimately find a 
job. Setting a goal is easy; achieving it is 
far more difficult. Those who have strug- 
gled over the years to realize full em- 
ployment should not relax their efforts 
with the passage of this legislation. An 
unemployment goal will be useful to 
guide our efforts; however, it should not 
be oversold as a panacea that will cure 
all our economic ills. 


SUMMARY OF THE LEGISLATION AS APPROVED 
BY THE BANKING COMMITTEE 


Mr. President, I would like to summa- 
rize title I of the substitute bill approved 
by the Committee on Banking, Housing 
and Urban Affairs by voice vote on June 
28, 1978. It contains the following major 
provisions: 
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1. INCREASES IN THE NUMBER OF ECONOMIC 
GOALS TO BE PURSUED 

The Employment Act of 1946 estab- 
lishes three key goals of economic policy 
to be pursued by the Federal Govern- 
ment. They are maximum employment, 
maximum production, and maximum 
purchasing power. These three goals 
would be retained in section 102 of S. 50 
as approved by the Banking Committee 
although the goal of “maximum pur- 
chasing power” would be clarified to read 
“reasonable price stability”, and the ad- 
jective “full” would be substituted for 
“maximum” with respect to employment 
and production. In addition, the Banking 
Committee substitute to S. 50 provides 
for seven additional goals to be pursued 
through Federal economic policy. These 
are: 

First, increased real income; second, 
balanced growth; third, adequate pro- 
ductivity growth; fourth, proper atten- 
tion to national priorities; fifth, achieve- 
ment of an improved trade balance; 
sixth, a balanced Federal budget; and 
seventh, a gradual reduction in the 
share of our gross national product ac- 
counted for by Federal outlays. 

2. INCLUSION OF NUMERICAL GOALS IN THE 
ECONOMIC REPORT 

The Employment Act of 1946 requires 
the President to submit an annual eco- 
nomic report to the Congress. Section 103 
of the substitute to S. 50 as approved by 
the Banking Committee requires the 
President to include in his annual eco- 
nomic report yearly numerical goals for 
the next 5 years for employment and 
unemployment, production, real income, 
productivity, and prices. 

3. STATUTORY ECONOMIC GOALS 


The 5-year numerical goals included 
in the President’s Economic Report must 
be consistent with the statutory numeri- 
cal goals contained in section 104 of the 
Substitute to S. 50 as approved by the 
Banking Committee. These are: 

First, an adult unemployment rate no 
greater than 3 percent and an overall un- 
employment rate no greater than 4 per- 
cent by 1983; second, a zero percent in- 
flation rate by 1983; and third, a reduc- 
tion in Federal outlays to not more than 
21 percent of our gross national product 
ig and not more than 20 percent by 

4. MODIFICATION OF STATUTORY GOALS 

Under section 104 of the Banking Com- 
mittee substitute to S. 50, the President 
can recommend changes in the statutory 
numerical goals for unemployment and 
inflation or the timetable for reaching 
these goals in his first economic report 
for 1979. Section 104 further provides 
that Congress can modify those changes 
by the methods set forth in title IIT of S. 
50. The Human Resources Committee 
substitute to S. 50 and H.R. 50 provide 
that the President cannot recommend a 
change in a statutory goal until he sub- 
mits his third economic report in 1981. 

5. CONSISTENCY BETWEEN THE GOALS AND THE 
PRESIDENT'S BUDGET 

Section 107 of the Banking Committee 
substitute to S. 50 requires that the levels 
of outlays and receipts contained in the 


CONGRESSIONAL RECORD — SENATE 


President’s budget be consistent with the 
5-year numerical goals contained in the 
President’s Economic Report. The Hu- 
man Resources Committee substitute re- 
quires consistency with the Economic 
Report’s numerical goals for the first 2 
years, and that 5-year projections of 
outlays and receipts be consistent with 
the 5-year numerical goals in the Eco- 
nomic Report. 
6. OVERSIGHT OF MONETARY POLICY 


Under current law (sec. 2A of the Fed- 
eral Reserve Act) the Federal Reserve 
reports its money supply targets for the 
next 12 months at quarterly hearings 
alternately held by the House and Sen- 
ate Banking Committees. Under section 
108 of the Banking Committee substitute 
to S. 50, this reporting procedure would 
be revised as follows: 

First, concurrent hearings would be 
held before the two Banking Committees 
twice a year as opposed to alternate 
hearings four times a year. 

Second, the Federal Reserve would 
report its numerical monetary targets 
for a fixed calendar year rather than a 
constantly rolling 12-month period. The 
first Federal Reserve report in February 
would cover the current calendar year. 
The second report in July would cover the 
remainder of the year and the next cal- 
endar year. 

Third, the Federal Reserve would be 
required to relate its current year mone- 
tary growth targets to the short-term 
economic goals contained in the Presi- 
dent’s economic report or to any revi- 
sions to those goals approved by the 
Congress. 

Fourth, both the House and the Sen- 
ate Banking Committees would be re- 
quired to submit to their respective bod- 
ies a report on the Federal Reserve’s 
monetary plan. 

The Human Resources Committee sub- 
stitute to S. 50 and H.R. 50 would impose 
a new annual reporting procedure upon 
the Federal Reserve in addition to the 
quarterly reporting procedure already in 
effect under section 2A of the Federal 
Reserve Act. The new procedure would 
call for a statement of intended policies 
but does not specify the disclosure of 
numerical monetary and credit aggre- 
gate growth targets. 

7. ANTI-INFLATION PROGRAMS 


Section 109 of the Banking Committee 
substitute to S. 50 contains a list of anti- 
inflationary programs and policies that 
the President may consider using or rec- 
ommending, including stockpiling, anti- 
trust enforcement and the elimination of 
anticompetitive or costly Government 
regulations. A similar list of programs 
and policies is contained in the Human 
Resources Committee’s substitute to S. 
50. However, the Banking Committee’s 
substitute includes three anti-inflation- 
ary measures not contained in the 
Human Resources Committee substitute 
to S. 50. These are: 

First, encouragement to labor and 
management to decelerate wages and 
prices simultaneously; second, increas- 
ing exports and improving the interna- 
tional competitive position of agricul- 
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ture, business, and industry; and third, 

appropriate incomes policies. 

8. DEFINITION FOR THE TERMS “INFLATION” 
“PRICES,” AND “REASONABLE PRICE STABILITY” 


In order to clarify the meaning of the 
various goals relating to “inflation,” 
“price,” and “reasonable price stability,” 
the Banking Committee substitute to S. 
50 indicates that these terms shall be 
interpreted to refer to the Consumer 
Price Index as set forth by the Bureau 
of Labor Statistics, U.S. Department of 
Labor. In debating this amendment the 
Banking Committee felt that common 
reference was needed and that the Con- 
sumer Price Index was the most widely 
known and watched index of price de- 
velopments. 

The Consumer Price Index is not the 
only measure of “prices’’ nor is it neces- 
sarily the best index of prices in all situa- 
tions or for every purpose. At times this 
index may be distorted by certain com- 
ponents—such as farm products or 
petroleum or other imported goods—to a 
greater degree than other indices. The 
Consumer Price Index was adopted by 
the Banking Committee as the measure 
for inflation with the recognition and 
understanding that both the GNP im- 
plicit price deflator and the producer 
price index (formerly the wholesale price 
index) should also be considered as 
measures of prices and inflation and they 
should be considered in the analysis of 
inflationary developments and prospects 
in the Economic Report of the President 
and in the formulation of economic 
policies to achieve the goals of the Full 
Employment and Balanced Growth Act 
of 1978. 

H.R. 50 and the other versions of S, 50 
do not indicate what price index is re- 
ferred to by “inflation,” “prices,” and 
“reasonable price stability”. 

9. BALANCED FEDERAL BUDGET 


The Banking Committee adopted a 
series of amendments to establish a 
balanced Federal budget as a national 
goal. These amendments set forth a 
determination by Congress that a 
balanced budget is an important goal to 
both unemployment and inflation. The 
Banking Committee’s amendments di- 
rect the President to make a balanced 
budget a key element of his economic 
package and to include in his report to 
the Congress a program to balance the 
budget. 

These amendments do not establish a 
timetable for balancing the budget. Thus 
a balanced Federal budget is established 
as a general goal, with implementation 
of the goal left to later decisions by the 
Congress and President. Moreover, 
flexibility is given to the President to 
modify the balanced budget goal if it 
becomes a matter of necessity to do so. 
The Banking Committee recognized that 
a balanced budget may be counterpro- 
ductive at times; for example, during 
periods of recession, or in times of na- 
tional emergency such as when thereis a 
need for new and expanded military ex- 
penditures. There may also be times 
when a budget surplus would be both 
desirable and necessary. The Banking 
Committee agreed that in times of na- 
tional emergency, such as wars or other 
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events, there may be good reason for the 
balanced budget goal to be set aside 
temporarily. 

The balanced budget goal is added to 
the bill in such a way as to make a 
balanced Federal budget consistent with 
the achievement of the medium-term 
goals specified within the bill. 

Mr. President, in addition to the 
amendments I have just discussed, there 
are two more very important amend- 
ments that the Banking Committee made 
in its substitute bill. The first would 
establish a specific numerical goal for 
reducing the proportion of GNP ac- 
counted for by Federal outlays. The sec- 
ond would establish a specific numerical 
goal for reducing inflation. I would like 
to indicate the need for each of these 
amendments. 

NUMERICAL GOAL TO REDUCE THE SHARE OF 

GNP ACCOUNTED FOR BY FEDERAL OUTLAYS 


The Banking Committee’s amendment 
to S. 50 establishes as a general goal of 
economic policy a gradual reduction in 
the share of our GNP accounted for by 
Federal spending so as to rely principally 
on the private sector to lead economic 
expansion and to create new jobs for the 
growing labor force. In recent years the 
proportion of Federal outlays to gross 
national product has increased from 20 
percent or less 10 years ago to 22.5 per- 
cent in the current budget year. 

In addition, the Banking Committee’s 
amendment would require the President 
to incorporate into each Economic Re- 
port 5-year numerical goals for Federal 
outlays consistent with the gradual re- 
duction of the share of gross national 
product accounted for by those outlays 
to 21 percent or less by 1981 and 20 per- 
cent or less by 1983 and thereafter. It 
was noted by the Banking Committee in 
adopting this amendment that President 
Carter has already indicated in the 
fiscal year 1979 budget message that he 
has the same goal for 1981. 


Recently, Chairman Miller of the Fed- 
eral Reserve Board indicated that he be- 
lieved it would be constructive if the Fed- 
eral Government competition with the 
private sector for resources would be 
reduced. He said: 

In my view the task of reducing the Fed- 
eral share of GNP should begin now. A care- 
ful, systematic review must be undertaken 
to reduce or eliminate those Federal pro- 
grams that are ineffective or that have out- 
lived their usefulness. We also need to rec- 
ognize the limits on Government resources 
when considering alternative spending pro- 
posals. 

I believe that we should strive to reduce 
the Federal Government’s share of GNP from 
more than 22 percent at present to 20 percent 
or so over a period of 5 to 7 years. Such a re- 
duction would not fully return the Govern- 
ment proportion to that of the early 1960's. 

As spending is brought under tighter con- 
trol, government will become less prominent 
as & borrower in credit markets. A lower gov- 
ernment profile will facilitate the flow of 
credit to the housing sector where it is be- 
coming scarce, and to the business sector 
where it can be put to use in rebuilding our 
currently inadequate stock of fixed capital. 


The Banking Committee recognized in 
adopting this amendment to reduce Fed- 


eral outlays as a percentage of GNP that 
the goal would have to be flexible, espe- 
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cially in cases of national emergency or 
other type of cataclysmic event. It was 
agreed that if the goal becomes counter- 
productive such as might happen during 
the time of a national emergency then 
it certainly would not and should not be 
followed. 
NUMERICAL GOAL FOR REDUCING INFLATION 


The Banking Committee substitute to 
S. 50 contains a numerical goal for re- 
ducing inflation to zero percent within 
5 years. While there was some disagree- 
ment within the committee as to the ap- 
propriateness of the zero-percent target 
a majority of the committee felt that the 
principle of having some numerical anti- 
inflation goal is of paramount impor- 
tance. I personally would prefer a 3-per- 
cent target. The principle of establishing 
a numerical inflation goal was strongly 
supported by the Board of Governors of 
the Federal Reserve System. 

The committee believes a numerical 
anti-inflation goal is important for three 
reasons: 

First, one, policies and programs for 
combating inflation have not been very 
effective over the last several years and 
a greater sense of determination to ar- 
rest inflation needs to be declared; two, 
inflation is now considered by most 
people, including some prominent labor 
leaders, to be our No. 1 domestic econom- 
ic problem; and three, legislation es- 
tablishing a numerical goal for reducing 
unemployment without an equivalent 
numerical goal for reducing infiation 
would imply that Congress considers the 
goal of reducing unemployment to be 
more important than the goal of reduc- 
ing inflation, whereas the Banking Com- 
mittee believes that there must be a 
comparable numerical goal for curbing 
inflation. 

When the Humphrey-Hawkins bill was 
first introduced in 1976, the rate of un- 
employment for that year averaged 7.7 
percent whereas the consumer price in- 
dex increased by only 4.8 percent. Cur- 
rently, the unemployment rate for the 
first half of 1978 averaged 6.1 percent 
whereas the annual rate of increase in 
consumer prices averaged 8.8 percent. 
Although unemployment today is still 
far too high, significant progress in re- 
ducing unemployment has been made 
since the introduction of the Humphrey- 
Hawkins bill. On the other hand, the 
rate of inflation has nearly doubled. Ac- 
cordingly, the assumptions and concepts 
underlying the original Humphrey-Haw- 
kins bill are no longer applicable. Infla- 
tion, and not unemployment, is our No. 
1 domestic economic problem. 

There is no doubt that the American 
people now consider inflation to be our 
most serious problem. A recent poll taken 
by NBC in June revealed that 55 percent 
of the people consider combating infia- 
tion to be the most important problem 
facing the economy; 33 percent said find- 
ing jobs is the most important; 10 per- 
cent said both; and 2 percent were 
unsure. 

Likewise, in early May, George Meany, 
president of the AFL-CIO, appearing on 
Issues and Answers said: 


Well, I want to repeat that I agree with 
the President that inflation is our No. 1 do- 
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mestic problem at the present time. A few 
months ago I may have said that unemploy- 
ment is the problem. Unemployment has 
come down. It is encouraging. It has come 
down a little bit at a time. it is now down 
to 6 percent. On the other hand, inflation 
is certainly on the rise. According to the 
latest figures we are running at a rate maybe 
close to 9 percent or maybe a little over 9 
percent if you take the last few months’ 
figures. 

We certainly want to cooperate with the 
President in fighting inflation. I want to 
make it clear that I don’t agree with some of 
the critics that the President is responsible 
for the present inflationary situation. That 
is not true. The inflationary problem, the 
President inherited the inflationary problem, 
It was bad when he took office and it has 
gotten worse and I certainly am not going 
to take the position that he is responsible 
for that. It is his problem. It is a problem 
he as President has got to meet. It is his 
No. 1 domestic problem. 


ARGUMENTS AGAINST INFLATION GOAL ARE WEAK 


The Banking Committee rejects the 
arguments against an inflation goal ad- 
vanced by the supporters of the original 
Humphrey-Hawkins bill and by others. 

First, it has been argued that S. 50 is 
primarily a jobs bill and, therefore, is the 
wrong vehicle for an anti-inflation goal. 
This view can be dispelled by even the 
most cursory reading of the bill. All ver- 
sions of the Humphrey-Hawkins bill ex- 
tensively amend the Employment Act of 
1946 which establishes broad goals for 
economic policy including production, 
employment, and purchasing power. 
These amendments add important new 
anti-inflationary dimensions to the Em- 
ployment Act including a far more direct 
and forceful declaration of policy with 
respect to reducing inflation; a require- 
ment that the President establish annual 
numerical goals for reducing inflation 
for the next 5 years; and a list of anti- 
inflationary measures and programs to 
be considered by the President. Given 
these anti-inflationary provisions already 
in the original versions of Humphrey- 
Hawkins, it is absurd to argue that the 
addition of a specific statutory goal for 
reducing inflation is somehow not ger- 
mane to the central aims of the bill. 

It has also been argued that the es- 
tablishment of a numerical statutory 
goal for reducing inflation might frus- 
trate the achievement of the 4-percent 
unemployment goal. Those who hold this 
view argue that the existence of a statu- 
tory goal for inflation might serve as an 
excuse for economic policymakers to 
back away from pursuing vigorous poli- 
cies to achieve full employment. This 
argument implicitly revives the so-called 
“Phillips curve” assumption of a fixed 
tradeoff between unemployment and in- 
fiation. 

Many economists now question wheth- 
er there is a rigid tradeoff between un- 
employment and inflation and argue that 
both can be reduced through highly 
targeted programs aimed at their struc- 
tural causes. Indeed, many of the sup- 
porters of the Humphrey-Hawkins bill 
share this view. If there is no irrecon- 
cilable conflict between reducing infla- 
tion and unemployment, it is difficult to 
see how the mere existence of a statutory 
goal for reducing inflation would some- 
how create a conflict. 
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It is also important to note that the 
amendments approved by the Banking 
Committee specifically provide that the 
“policies to achieve the inflation goal 
shall be designed so as not to impede the 
achievement of the unemployment 
goals.” This proviso would prevent the 
inflation goal from being used as an ex- 
cuse for not achieving the unemployment 
goal. I would also discourage the use of 
counterproductive economic policies that 
in the past have been only marginally 
successful in curbing inflation although 
they have had a drastic effect on employ- 
ment. Thus the Banking Committee anti- 
inflation amendments, when read in 
their entirety actually strengthen the 
policy objectives of the supporters of 
the Humphrey-Hawkins bill. 

Another argument is that the estab- 
lishment of a statutory inflation goal will 
inevitably lead to price and wage con- 
trols. By the same line of reasoning, one 
might argue that the establishment of 
an unemployment goal might lead to a 
total governmental regimentation of the 
economy, soaring budget- deficits and 
rampant inflation. The Banking Com- 
mittee believes both fears are ill-founded. 
There is no reason to assume that the 
mere establishment of a goal will cause 
the President and the Congress to take 
leave of their senses by adopting pro- 
grams or policies that are inimical to our 
economic and political system. Indeed, 
the legislation as reported by both com- 
mittees contains specific language in- 
dicating that no provision of the bill 
shall be used to authorize price or wage 
controls except to the extent authorized 
under other Federal laws. The Banking 
Committee would strongly oppose the use 
of wage or price controls to control 
inflation. 

Still another argument is that while 
the Federal Government has a reason- 
able degree of control over the level of 
unemployment, it does not have the same 
degree of control over inflation. Those 
who hold this view argue that external 
events beyond the Government’s control 
can have a major impact on inflation. 
These might include an OPEC oil price 
increase or a worldwide crop shortage. 

While there may be some validity to 
this view, it does not follow that Con- 
gress should not establish a specific goal 
for reducing inflation. First, there are 
many factors beyond the Government's 
control affecting the rate of unemploy- 
ment including strikes, actions by foreign 
governments, and changes in the com- 
position of the labor force or the labor 
force participation rate. Second, even 
though there are some determinants of 
inflation beyond governmental control, 
the Government still has powerful means 
to affect the price level through the level 
of deficit spending and through mone- 
tary policy. 

It should also be noted that both the 
House version and the Human Resources 
Committee version of S. 50 require the 
President to establish 5-year numerical 
goals for reducing inflation. Accordingly, 
these two versions of the legislation also 
reject the notion that inflation is so 
beyond the control of the Government 
that meaningful goals cannot be estab- 
lished. The only real difference between 
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the Banking Committee substitute to 
S. 50 compared to the Human Resources 
Committee and House versions of the 
bill is over who would set the numerical 
inflation goal—the President or the 
Congress. 

The Banking Committee sees no rea- 
son why the establishment of a nu- 
merical inflation goal should be dele- 
gated to the President, especially when 
all versions of the legislation call upon 
the Congress to establish a numerical 
goal for reducing unemployment. If 
Congress is competent to establish a goal 
for reducing unemployment, it should 
be equally capable of establishing a goal 
for reducing inflation. 

A statutory goal for reducing infla- 
tion, as contained in the Banking Com- 
mittee substitute to S. 50, also gives the 
Congress greater control through the 
congressional veto procedures provided 
in title III of the legislation. Any Presi- 
dential recommendation to modify a 
statutory goal would be subject to a 
prompt and automatic vote in both 
Houses under expedited procedures to 
prevent delays. On the other hand, per- 
mitting the President to set the inflation 
reduction goal in his economic report, 
as provided in the Human Resources 
Committee and the House versions of 
the legislation, would make it more diffi- 
cult for the Congress to challenge the 
President if it disagreed with his goal. 
Either a new law would have to be 
passed to countermand the President’s 
goal or an amendment to the annual 
budget resolution would have to be ob- 
tained. In either case, procedural ob- 
stacles could prevent an up or down 
vote on the President's goal. 

Another argument against an infla- 
tion goal is that there are times such 
as the period following the great de- 
pression of the 1939’s when inflation or 
“reflation” might be in order and that 
this possibility should not be inhibited 
by a statutory inflation goal. The Bank- 
ing Committee rejects the concept that 
more inflation might sometimes be use- 
ful. Instead, the Banking Committee be- 
lieves a gradual and steady reduction 
in the rate of inflation should be a 
continuing aim of economic policy for 
the foreseeable future. Should extraordi- 
nary conditions develop to alter this 
judgment, Congress would always be 
free to make appropriate changes in the 
statutory inflation goal. 

An argument has also been made that 
the zero-percent inflation goal approved 
by the Banking Committee cannot be 
achieved by 1983 given our present level 
of inflation. While it is true that no 
country has been able to achieve a zero- 
percent inflation rate in the recent past, 
it does not follow that the goal is un- 
attainable. There have been sustained 
periods in the economic history of our 
country as well as other countries when 
prices were level or even declining. 

In any event. the substitute bill ap- 
proved by the Banking Committee does 
provide the President with adequate flex- 
ibility in the event he can make a con- 
vincing case that a somewhat higher in- 
flation goal would be a more realistic 
target for 1983. Under the Banking Com- 
mittee’s substitute bill, the President 
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would be able to recommend an increase 
in the zero-percentage target in his eco- 
nomic report for 1979. This increase 
would become effective unless vetoed by 
both Houses of Congress pursuant to the 
procedures provided under title III as 
described elsewhere in this report. Thus 
the committee believes the zero-percent 
target will force the President and his 
economic advisers to undertake a system- 
atic review of our inflationary situation 
and to present a realistic program with 
specific timetables to the Congress early 
next year. 

Finally, it has been argued that the 
establishment of a 4-percent unemploy- 
ment goal by 1983 already implicitly 
takes into account the adverse impact 
that a lower employment goal might have 
on inflation. Those who hold this view 
argue that since the 4-percent unem- 
ployment goal already subsumes an im- 
plicit inflation goal, it is unnecessary and 
in some sense unfair, to establish an ex- 
plicit inflation goal. 

It is difficult to understand this rea- 
soning. If there is indeed an implicit 
inflation goal consistent with the sub- 
sumed under the 4-percent unemploy- 
ment goal, why keep it a secret from the 
public. Implicit legislative goals ought 
to be made explicit wherever possible 
in order to contribute to an informed 
debate by the Congress. 

All these objectives are incorporated 
into the bill which the Banking Commit- 
tee has reported, and it obviously is a 
monumental and vital piece of legisla- 
tion in many ways the most important 
economic legislation that Congress will 
have acted on since the action on the 
Employment Act some 32 years ago. 

I think it is a remarkable achievement 
by our distinguished majority leader that 
he has been able to achieve the opportu- 
nity to have this immensely controver- 
sial bill, which is so vigorously contested 
by people who have differing views, be- 
fore the Senate under these circum- 
stances. I think that most competent ob- 
servers would have said that there would 
be no way to do it. 

I think great credit goes to the minor- 
ity here. I know that many Republican 
Members of the Senate have the deepest 
kind of reservations about this legisla- 
tion. At the same time I think they share 
our desire for lower unemployment as 
well as for price stability. 

The fact that they have been willing 
to agree to accommodate those of us who 
favor this bill I think is a great tribute to 
not only their economic wisdom but also 
their sense of fairness. I express that 
gratitude. 

Mr. President, I wished to make these 
statements because the Banking Com- 
mittee has jurisdiction over the Employ- 
ment Act of 1946. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator for 
his kind remarks. 

Mr. PROXMIRE. I appreciate that, 
and I mean them from the heart. 

The Banking Committee has jurisdic- 
tion over the Employment Act of 1946. 
We take it very seriously. That was, I 
say, a very, very important economic 
declaration of policy, and this will push 
us forward into where we should be 32 
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years after we have adopted the Full 
Employment Act of 1946, and we have 
recognized the strengths of that proposal 
and the weaknesses of it. 

Mr. President, I yield the floor. 

@ Mr. JAVITS. Mr. President, as the 
ranking minority member of both the 
Human Resources Committee and the 
Subcommittee on Employment, Poverty, 
and Migratory Labor, I rise to support 
the Full Employment and Balanced 
Growth Act of 1978. 

The time has come for Congress to 
enact the Humphrey-Hawkins bill—to 
proclaim across the land its firm com- 
mitment to achieving the goal of full 
employment through indicative policy 
planning and coordinated action. 

The Fully Employment and Balanced 
Growth Act has traversed a long and ar- 
duous road to arrive finally at the point 
today of Senate floor consideration. That 
the bill is before us is a tribute to the 
legislative process here in the Senate, 
which has separated the wheat from the 
chaff in respect of S. 50. Senate consid- 
eration of S. 50, which covers a period of 
at least 4 years and three separate Con- 
gresses—the 93d, 94th, and 95th—dem- 
onstrates that the legislative process, like 
the mills of the gods may turn slowly 
but grind exceedingly fine. 

Earlier versions of the bill, particularly 
those introduced in 1976 and 1977, con- 
tained provisions which many found un- 
acceptable because of their possible 
inflationary consequences. Large new 
Federal job creation programs with man- 
dated prevailing wage rates could have 
been authorized by those earlier versions, 
and many—including this Senator—were 
justifiably concerned that failure to 
reach the bill's numerical goal for full 
employment in accordance with the 
timetables established in the bill would 
trigger on the new jobs program. I had 
many reservations about the 1976 bill, 
but agree to cosponsor the bill as an ex- 
pression of my personal commitment to 
its goals. When the 1977 version was 
introduced, however, I was not a cospon- 
sor because I felt that it was necessary 
for me to deal directly with the bill’s de- 
ficiencies in committee before I could 
give my support to it. 

In general, my own. view has been that 
we needed to have a “process” bill; a bill 
that would give us both a blueprint for 
achieving balanced economic growth and 
full employment and a planning process 
through which systematically we could 
formulate and coordinate national eco- 
nomic policymaking. I have always 
sought to have a bill that would establish 
the targets and put into place the plan- 
ning process through which we could 
chart our course to achieve them. 

Indeed, this was the thrust of the bill 
Senator Humphrey and I introduced in 
May 1975, the Balanced Growth and 
Economic Planning Act. Our 1975 bill— 
S. 1795—proposed to establish a coordi- 
nated process within Congress and the 
executive branch for the systematic con- 
sideration and formulation of national 
economic goals, including the goals of 
full employment, price stability and 
balanced economic growth. Senator 
Humphrey and I felt that once the plan- 
ning process was put in place, we would 
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have a framework in which economic 
goals could be proposed, debated and 
established, and any needed legislative 
initiatives could be recommended and 
implemented by Congress. 

What we have before us today—intro- 
duced early in 1978 by Mrs. HuMPHREY 
and modified considerably by the Human 
Resources Committee and even further 
by the Banking Committee—is prin- 
cipally a goal-setting bill; one that would 
give us the framework we so desperately 
need for charting our course and for co- 
ordinating national economic policy. 
And the original Humphrey-Javits Bal- 
anced’ Growth and Economic Planning 
Act of 1975 is its genesis. 

Because S. 50 has been reshaped to 
conform more closely with the thrust of 
our original 1975 bill and because it has 
been so streamlined—all of the excess 
baggage has been jettisoned—the Hum- 
phrey-Hawkins bill should be enacted 
and I urge all my colleagues to give us 
their support. 

Mr. President, so many misconceptions 
surround S. 50, and this is completely 
understandable since there have been so 
many different versions of it, that I feel 
it would be helpful for me to outline for 
my colleagues what the bill does not 
purport to do. 

First, with respect to the question of 
new programs, we should all be clear 
that not a single new program of any 
kind is authorized in this bill. It is true 
that even in the form in which it was 
introduced this year, S. 50 did contain at 
several places certain ambiguities that 
might be construed as authorizing either 
new programs or the appropriations 
necessary for expansion of existing 
programs. 

During the subcommittee markup of 
S. 50 I raised objections to the ambigu- 
ous language of the bill specifically at 
pages 27, 28, 29, 30, 31, 41, and 43 of the 
committee print and obtained an agree- 
ment on inserting new language that in 
each instance makes -crystal clear the 
fact that no new authorizations are ex- 
pressed or implied in S. 50. For example, 
at section 206(c) (1) and (2) which 
describes the circumstances under which 
the President would propose establish- 
ment of reservoir job projects for the 
unemployed, the committee agreed to 
language specifying that such job 
projects shall be established, either 
through existing program expansion or 
through new programs, only “as may be 
authorized by law.” Congress must au- 
thorize and appropriate in a subsequent 
act any program designed to implement 
any provision of S. 50. The action of the 
Human Resources Committee in clarify- 
ing this and other similar ambiguities on 
the subject of new programs in the bill 
should dispel any notion that S. 50 
creates new programs. 

On this point we have no less an au- 
thority than the President himself, who 
said on November 14, 1977, in reference 
to title II: 

Title II of the bill sets out consideration 
to guide the President and the Congress in 
the event that new programs and appropria- 
tions are needed to fight unemployment. This 
feature of the bill does not authorize such 
programs, but commends them for use, if 
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necessary, to implement the goals of the 
legislation. 


Related to this concern, Mr. President, 
is the misconception-of some that enact- 
ment of S. 50 would intensify already 
severe inflationary pressures. Those who 
express this view base it upon any one 
of three points, to wit: one, that the bill 
mandates prevailing wages for public 
service jobs created pursuant to the 
implementation of S. 50; two, that the 
bill does not include comparable goals 
for price stability; and, three, that the 
4 percent unemployment rate targeted 
for 1983 is unrealistic and, therefore, that 
efforts to hit it will outstrip the produc- 
tive capacity of the economy. Each of 
these concerns deserves to be dealt with 
so that our colleagues can understand 
that enactment of the Humphrey- 
Hawkins bill will not worsen U.S. infla- 
tion. 

First, with respect to wages, I obtained 
agreement in committee to language in 
section 402 (a) and (b) which makes 
clear that legislation considered sub- 
sequent to enactment of S. 50 for the 
purpose of creating a new job program— 
and this includes legislation to imple- 
ment the provisions of 206(c) (1)—shall 
provide that persons employed are paid 
equal wages for equal work, “subject 
to any limitations on maximum an- 
nual compensation as may be pro- 
vided in the law authorizing such pro- 
grams.” This means that in passing 
S. 50 we are not locking ourselves 
into any particular wage standard— 
prevailing or otherwise—and that Con- 
gress retains its flexibility to consider 
this matter in detail when and if the 
authorizing legislation comes before 
it. Those who are familiar with the his- 
tory of S. 50 will pay special attention to 
section 402 because they will recall that 
it was the mandated prevailing wage 
provisions of the earlier versions of the 
bill that caused then-Brookings econo- 
mist, now-Council of Economic Advisers 
Chairman Charles Schultze to testify 
that S. 50 would unleash tremendous 
cost-push inflation pressures. The Com- 
mittee on Human Resources, at my sug- 
gestion, has eliminated this concern 
and, of course, Chairman Schultze has 
testified in favor of the bill and has satis- 
fied himself that inflationary pressures 
would not be intensified. 

In addition, and this brings me to point 
No. 2, in committee the Senator from 
Rhode Island (Mr. CHAFEE) and I argued 
for and obtained language including 
“prices” and “price stability” in the sec- 
tion 103 list of short term and medium 
term economic goals to be included in 
the President's Economic Report. The bill 
introduced by Mrs. HUMPHREY in Janu- 
ary did not contain such a requirement 
but in the end, the committee was per- 
suaded that it was important to establish 
2- and 5-year price goals which are con- 
sistent with the longer term objective of 
achieving the goal of price stability. 

The inclusion of this mandate, coupled 
with the more general language on over- 
coming inflation provided for in section 
109, should serve to reassure our col- 
leagues that S. 50 is not soft on infia- 
tion; that the President will include a 
price goal in each Economic Report, and 
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under the provisions for congressional 
review in title III, this goal will be con- 
sidered in detail by the Joint Economic 
Committee and the Budget Committee 
in the preparation of the First Budget 
Resolution. 

A third misconception about S. 50, Mr. 
President, is that the provisions in sec- 
tion 108 would undercut the independ- 
ence of the Federal Reserve System in 
the conduct of monetary policy. I wish to 
assure my colleagues that this was an- 
other of my deep concerns about the 
earlier versions of S. 50, to wit: that at 
a time like this, when credit demands 
are rising so rapidly and inflationary 
pressures are heating up, the Fed must 
be free “to lean against the wind” to 
maintain orderly conditions in credit 
markets and to insure that the supply of 
money and credit is consistent with 
stable monetary conditions domestically 
and a strong dollar internationally. 

For this reason, I sought in committee 
to have modified the original language 
of the bill which I felt threatened the 
Fed’s independence. The committee 
agreed that the language requiring the 
Fed to explain the relationships between 
its intended policies and the medium 
term (5-year) goals-of the President’s 
Economic Report was beyond the Fed’s 
own forecasting capabilities and that the 
language which I called an “engraved 
invitation,” mandating that Congress 
take whatever action it deems necessary 
to conform monetary policy to the goals 
and purposes of the act was unwise. 
These provisions have been amended 
considerably, so that now section 108 
describes a relationship of comity be- 
tween the Congress and the Fed in fur- 


therance of the purposes of the act. 
There is to be coordination as much 
as possible, and consultation between 
the Federal Open Market Committee 
and the Board of Governors and the 


Congressional Banking Committees. 
While the language of our two reported 
bills is somewhat different, the intent is 
the same in each and, in any event, will 
not compromise the flexibility the Fed 
must have to carry out its responsibili- 
ties. 

Mr. President, having said all this 
about what S. 50 does not purport to do, 
I wish to address the subject of what S. 
50 would accomplish. In brief, the 
Humphrey-Hawkins bill proposes to 
make the achievement of full employ- 
ment the principal objective of U.S. eco- 
nomic policy. S. 50 is a promise that we 
will set our sights high and keep them 
fixed upon the goal of equal employment 
opportunity for all Americans. S. 50 gives 
us a purpose—and the planning proc- 
ess for coordinating our activities. Right 
now we do not have a single goal; we do 
not have a clear purpose, other than a 
sort of fuzzy wish to have “prosperity.” 

Symptomatic of this desultorv ap- 
proach is the fact that the United States 
does not have a coherent employment 
policy either. We have not yet come to 
grips with the fact that persistent job- 
lessness is becoming a normal condition 
for some 6 million Americans. 

The persistence of this scourge—and 
that is exactly what the endemic unem- 
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ployment of 6 million Americans is— 
indicates that the United States has en- 
tered a whole new epoch; one in which 
the unemployment threshold associated 
with unacceptably high inflation is itself 
far too high. We suffer from the worst of 
both worlds; a Hobson’s choice where 
anything done to alleviate the former 
intensifies the latter and vice versa. 

Let’s face it, Mr. President, the U.S. 
economy is in very deep trouble. Unem- 
ployment remains too high, inflation is 
intensifying rapidly, and the current ex- 
pansion is almost due to drop into low 
gear, at best. We cannot get the unem- 
ployment rate down much lower and a 
recession or worse next year, precipitated 
by virulent inflation, could very well send 
the United States into a condition of 
both double-digit unemployment and 
inflation. 

In this new context, therefore, we need 
an expression of our commitment to full 
employment: not one that implies we 
are soft on inflation or on unemployment, 
but one that demonstrates the strength 
of our faith in the American way of life, 
to wit: equality of employment oppor- 
tunity for all. 

This is why I tend not to favor includ- 
ing in S. 50 a precise numerical goal for 
inflation; it would dilute this expression 
of our commitment to full employment. 


If there is one lesson we have all 


. learned in this decade it is that full em- 


ployment cannot be reached, much less 
maintained, unless we have _ stable 
prices; severe inflation will prevent our 
ever achieving sustainable full employ- 
ment—that’s why the bill is called the 
Full Employment and Balanced Growth 
Act. So why write in the goal? 

The Humphrey-Hawkins bill is a 
promise: “we want to reach full employ- 
ment,” period; not, “we want to reach 
full employment, if it is consistent with 
price stability.” The question of price 
stability is not relevant to an expression 
of commitment; if S. 50 were a jobs bill, 
if it authorized specific new programs, 
et cetera, then of course we would have 
to be concerned about the inflationary 
effects of tight labor markets and rising 
unit labor costs. But S. 50 is not a jobs 
bill; it does not authorize a single new 
program—I nailed down that question 
in Committee myself. S. 50 says simply 
that we are for reaching full employ- 
ment by the end of 1983, and we will do 
all that we can prudently do to hit the 
target and maintain that goal. Of course 
we are not going to pursue it so myopi- 
cally that we will ignore such things 
as inflation, the trade deficit, high inter- 
est rates, et cetera, regardless of what 
S. 50 does or does not provide for in the 
way of a numerical inflation goal and 
timetable. 

A numerical goal and timetable for in- 
fiation in this bill will make absolutely 
no difference as a practical matter we 
have said it time and again in legisla- 
tion—but it will dilute the strength of 
our promise. We all realize that price sta- 
bility is an important first step—but first 
we must make the commitment. What do 
we stand for? What are we here for? 
What should be the focus of our efforts 
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in this body? The answer is full employ- 
ment—and this is what we proclaim by 
passing S. 50. 

So I say to my colleagues who wonder 
why we in the Human Resources Com- 
mittee were satisfied with writing in the 
goal of “price stability,” instead of a nu- 
merical goal and timetable, that we are 
for an unhedged promise; we are for a 
clear expression of our priority—and that 
is jobs. 

In addition to being a proclamation of 
our intent to do all we can to reach the 
goal on full employment by the end of 
1983, S. 50 also contains a strategy for 
helping us reach that goal—a strategy 
whose progenitor is the Humphrey-Javits 
balanced growth and economic planning 
bill of 1975. 

S. 50 is landmark legislation, Mr. Presi- 
dent, not just because it gives us a nu- 
merical goal and timetable for reducing 
unemployment, but because it gives us a 
new policy planning process; a frame- 
work for the consideration and formula- 
tion of national economic goals—particu- 
larly full employment goals—and for co- 
ordinating economic policies to achieve 
them. The goal of 4 percent unemploy- 
ment in the bill is crucial; it gives us a 
focus; a needed reference point by which 
to measure our success; but in addition 
the process by which economic goals are 
proposed. by the President and formu- 
lated by the Congress working through 
the Joint Economic Committee and in 
conjunction with the established Budget 
procedures, is critically important. 

This planning process will enable us to 
design the blueprint for economic policy- 
making for the 2-year period immediately 
ahead and for 3 years thereafter— 
so-called short term and medium term 
goals. Then we will have a clearer plan 
for getting where we want to be in terms 
of jobs, prices, growth, and so forth, in- 
stead of the haphazard ad hoc approach 
that too often has characterized U.S. 
policymaking and which I believe has 
contributed to such things as periodic 
recessions, bursts of unacceptable infla- 
tion, energy shortages and, most recently, 
the collapse of the dollar, the deteriorat- 
ing U.S. trade position, and stagnant pro- 
ductivity. Once the planning process has 
enabled us to formulate our strategy for 
the upcoming years, Congress and the 
Executive will be able to coordinate sys- 
tematically and with as much foresight 
as possible national economic and social 
policies and to design and implement pro- 
grams needed to achieve the agreed-upon 
goals. 

Now, Mr. President, I want to make it 
clear that the process outlined in S. 50 is 
an indicative and prospective planning 
process; that is, goals are established and 
other policies and programs are to be 
thereafter authorized and appropriated 
for to plan to reach those goals. Nothing 
is immutable or mandatory or imposed 
from on high, as in a centralized State 
planning system. On the contrary, the 
road we wish to follow is set forth and the 
emphasis is upon foresight and policy. 

Indeed, we have in mind for the U.S. 
Government what just about every well- 
run business in the United States is ex- 
pected to do, to wit: to plan for the 
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future; to anticipate what is likely to be 
encountered in the years ahead and to 
guide the company in its day-to-day op- 
erations. This, in my view, is the most sig- 
nificant quality in the Humphrey-Haw- 
kins bill and is deserving of the support 
of our colleagues. 

Mr. President, I hope S. 50 will be ap- 
proved by the Senate. It has been modi- 
fied considerably from earlier versions 
which troubled me greatly and I am now 
satisfied that we have a good bill; an im- 
portant bill which will give our country 
the promise of full employment and the 
planning process for seeking to reach 
it through balanced economic growth.@ 


CONSUMER PRODUCT SAFETY 
COMMISSION 


Mr. FORD. Mr. President, the Presi- 
dent sent the name of Samuel D. Zagoria 
to the Senate on Friday, September 29, 
1978, and a hearing to consider this nom- 
ination to be a Commissioner on the Con- 
sumer Product Safety Commission was 
announced that day. A hearing was held 
by the Committee on Commerce, Science, 
and Transportation, which I chaired, on 
Thursday, October 5, at which time Mr. 
Zagoria answered questions as to his 
qualifications. The committee has 
studied his financial holdings and back- 
ground in detail. 

Mr. President, the nomination of Sam- 
uel D. Zagoria to be a Commissioner for 
the remainder of the term expiring Oc- 
tober 26, 1978, of John Byington and for 
a term of 7 years from October 27, 1978, 
has been reported from the Committee 
on Commerce, Science, and Transporta- 
tion. I understand that the nomination 
has been cleared with the minority. 

As in executive session, I ask unani- 
mous consent that the Senate immedi- 
ately proceed to consider this nomina- 
tion. 

There being no objection, the Senate 
proceeded to consider the nomination, 
which had been reported earlier today. 

The PRESIDING OFFICER. The nom- 
ination will be stated. 

The legislative clerk read the nomina- 
tion of Samuel D. Zagoria, of Maryland, 
to be a Commissioner. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, this nomi- 
nation has been considered rather 
quickly due to the intent to adjourn this 
week. I was pleased to call up this nomi- 
nation so that the Consumer Product 
Safety Commission could be operating at 
full capacity. It is now operating with 
three Democratic members and one Re- 
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publican and Mr. Zagoria will fill another 
Republican seat. 


BUDGET ACT WAIVER 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 1206. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The legislative clerk read as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act 
waived with respect to the consideration of 
S. 3392. Such waiver is necessary because 
the bill originally introduced in the House of 
Representatives, H.R. 12505, was not passed 
until June 22, 1978, after the required May 
15th reporting date. Also, action by the Com- 
mittee on Energy and Natural Resources has 
been delayed because of the priority con- 
sideration which had to be given to the 
President's energy program proposals and to 
the Alaska National Interest Lands legisla- 
tion. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the resolu- 
tion (S. Res. 566) was considered, order 
to be engrossed for a third reading, was 
read the third time and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was passed. 

Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


SOLAR PHOTOVOLTAIC FNERGY RE- 
SEARCH, DEVELOPMENT, AND 
DEMONSTRATION ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 1186, S. 3392. 


The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 3392) to provide for an acceler- 
ated program of research, development, and 
demcnstration of solar photovoltaic energy 
technologies leading to early competitive 
commercial applicability of such technologies 
to be carried out by the Department of En- 
ergy, with the support of the National Aero- 
nautics and Space Administration, the Na- 
tional Bureau of Standards, the General 
Services Administration, and other Federal 
agencies. 


There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Energy and Natural Resources with an 
amendment to strike all after the enact- 
ing clause and insert the following: 

That this Act may be cited as the “Solar 
Photovoltaic Energy Research, Development, 
and Demonstration Act of 1978". 

FINDINGS AND POLICY 

Sec. 2. (a) The Congress hereby finds 
that— 

(1) the United States of America is faced 
with a finite and diminishing resource base 
of native fossil fuels, and as a consequence 
must develop as quickly as possible a diversi- 
fied, pluralistic national energy capability 
and posture; 


35365 


(2) the current imbalance between supply 
and demand for fuels and energy in the 
United States is likely to grow for many 
years; 

(3) the early demonstration of the feasi- 
bility of using solar photovoltaic energy sys- 
tems for the generation of electricity could 
help to relieve the demand on existing fuel 
and energy supplies; 

(4) the national security and economic 
well-being of the United States is endan- 
gered by its dependence on imported energy 
supplies which are subject to resource limita- 
tions, artificial pricing mechanisms which 
do not accurately reflect supply and demand 
relationships, and supply interruptions; 

(5) the early development and widespread 
utilization of photovoltaic energy systems 
could significantly expand the domestic en- 
ergy resource base of the United States, 
thereby lessening its dependence on foreign 
supplies; 

(6) the establishment of sizable markets 
for photovoltaic energy systems will justify 
private investment in plant and equipment 
necessary to realize the economies of scale, 
and will result in significant reductions in 
the unit costs of these systems; 

(7) the use of solar photovoltaic energy 
systems for certain limited applications has 
already proved feasible; 

(8) there appear to be no insoluble tech- 
nical obstacles to the widespread commer- 
cial use of solar photovoltaic energy 
technologies; 

(9) an aggressive research and develop- 
ment program should solve existing technical 
problems of solar photovoltaic systems; and, 
supported by an assured and growing mar- 
ket for photovoltaic systems during the next 
decade, should maximize the future contri- 
bution of solar photovoltaic energy to this 
Nation’s future energy production; 

(10) it is the proper and appropriate role 
of the Federal Government to undertake re- 
search, development, and demonstration 
programs in solar photovoltaic energy tech- 
nologies and to supplement and assist pri- 
vate industry and other entities and thereby 
the general public, so as to hasten the gen- 
eral commercial use of such technologies; 

(11) the high cost of imported energy 
sources impairs the economic growth of 
many nations which lack sizable domestic 
energy supplies or are unable to develop 
these resources; 

(12) photovoltaic energy systems are eco- 
nomically competitive with conventional en- 
ergy resources for a wide variety of applica- 
tions in many foreign nations at the present 
time, and will find additional applications 
with continued cost reductions; 

(13) the early development and export of 
solar photovoltaic energy systems, consistent 
with the established preeminence of the 
United States in the field of high technology 
products, can make a yaluable contribution 
to the well-being of the people of other na- 
tions and to this Nation's balance of trade; 

(14) the widespread use of solar photo- 
voltaic energy systems to supplement and 
replace conventional methods for the gen- 
eration of electricity would have a beneficial 
effect upon the environment; 

(15) to increase the potential application 
of solar photovoltaic energy systems in re- 
mote locations, and to minimize the need for 
backup systems depending on fossil fuel, 
programs leading to the development of in- 
expensive and reliable systems for the stor- 
age of electricity should be pursued as part 
of any solar photovoltaic energy research, 
development, and demonstration program; 

(16) evaluation of the performance and re- 
liability of solar photovoltaic energy tech- 
nologies can be expedited by testing of proto- 
types under carefully controlled conditions; 

(17) commercial application of solar 
photovoltaic energy technologies can be ex- 
pedited by early commercial demonstration 
under practical conditions; 
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(18) photovoltaic energy systems are cur- 
rently adaptable on a life cycle, cost-justified 
basis for certain of the energy needs of the 
Federal Government, and will find additional 
applications as continued refinements im- 
prove performance and reduce unit costs; 

(19) the Federal Government can stimu- 
late innovation and economic efficiency in 
the production of photovoltaic energy sys- 
tems through the development and imple- 
mentation of policies to promote diversity 
and maximum competition between firms en- 
gaged in the research, manufacture, installa- 
tion, and/or maintenance of these systems; 

(20) innovation and creativity in the de- 
velopment of solar photovoltaic energy com- 
ponents and systems can be fostered through 
encouraging direct contact between the 
manufacturers of such systems and the ar- 
chitects, engineers, developers, contractors, 
and other persons interested in utilizing such 
systems; and 

(21) it is contemplated that the ten-year 
program established by this Act will require 
the expenditure of $1,500,000,000 by the Fed- 
eral Government. 

(b) It is therefore declared to be the policy 
of the United States and the purpose of this 
Act to establish during the next decade an 
aggressive research, development, and dem- 
onstration program involving solar photo- 
voltaic energy systems and in the long term, 
to have as an objective the production of 
electricity from photovoltaic systems cost 
competitive with utility-generated electricity 
from conventional sources. Further, it is de- 
clared to be the policy of the United States 
and the purpose of this Act that the objec- 
tives of this research, development, and dem- 
onstration program are— 

(1) to double the production of solar pho- 
tovoltaic energy systems each year during the 
decade starting with fiscal year 1979, meas- 
ured by the peak generating capacity of the 
systems produced, so as to reach a total an- 
nual United States production of solar pho- 
tovoltaic energy systems of approximately 
two million peak kilowatts, and a total cu- 
mulative production of such systems of ap- 
proximately four million peak kilowatts by 
fiscal year 1988; 

(2) to reduce the average cost of installed 
solar photovoltaic energy systems to $1 per 
peak watt by fiscal year 1988; and 

(3) to stimulate the purchase by private 
buyers of at least 90 per centum of all solar 
photovoltaic energy systems produced in the 
United States during fiscal year 1988. 


DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) a “solar photovoltaic energy system” 
is a system of components which generates 
electricity from incident sunlight by means 
of the photovoltaic effect, and which shall 
include all components, including energy 
storage devices where appropriate, necessary 
to provide electricity for individual, indus- 
trial, agricultural, or governmental use; 

(2) the term “solar photovoltaic energy 
system" may be used interchangeably with 
the term “photovoltaic system”; 

(3) a “hybrid solar photovoltaic energy 
system” is a system of components that gen- 
erates electricity from incident sunlight by 
means of the photovoltaic effect and, in con- 
junction with electronic and, if approovriate, 
optical, thermal and storage devices, provides 
electricity, as well as heat and/or light for 
individual, commercial, industrial, agricul- 
tural, or governmental use; 

(4) “photovoltaic effect” refers to the 
physical phenomenon exhibited under cer- 
tain circumstances by some materials in 
which a portion of the light energy striking 
the material is directly converted to electri- 
cal energy; 

(5) “facility” means any building, agricul- 
tural, commercial or industrial complex or 
other device constructively employing photo- 
voltaic systems; and 
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(6) “Secretary” means the Secretary of 
Energy. 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION 
OF SOLAR PHOTOVOLTAIC ENERGY SYSTEMS 


Sec. 4. The Secretary is directed to estab- 
lish immediately and carry forth such re- 
search, development, and demonstration 
programs as may be necessary to meet the 
objectives of this Act as set forth in section 
2(b), and as a part of any such program 
shall— 

(a) conduct, and promote the coordination 
and acceleration of, research, development, 
and demonstrations relating to solar photo- 
voltaic energy systems and components 
thereof, and 

(b) conduct, and promote the coordina- 
tion and acceleration of, research, develop- 
ment, and demonstrations for systems and 
components to be used in applications that 
are dependent for their energy on solar 
photovoltaic energy systems. 

Sec. 5. (a) In carrying out the provisions 
of section (4), the Secretary is authorized— 

(1) to establish procedures whereby any 
public or private entity wishing to install 
solar photovoltaic components and systems 
in any new or existing facility may apply 
for Federal assistance in purchasing and 
installing, in such facility, photovoltaic 
components or systems; 

(2) to select, as soon as he deems it fea- 
sible, a number of the applicants under 
paragraph (1) and enter into agreements 
with them for the design, purchase, fabri- 
cation, testing, installation, and demonstra- 
tion of photovoltaic components and sys- 
tems. Such selection shall be based on the 
need to obtain scientific, technological, and 
economic information from a variety of such 
systems under a variety of circumstances 
and conditions; and 

(3) to arrange, as part of any agreement 
entered into under paragraph (2), to pro- 
vide up to 75 per centum of the purchase 
and installation costs of photovoltaic com- 
ponents or systems, taking into account 
relevant considerations involving the rela- 
tive stage of consumer and industry interest 
and development at the time of the finan- 
cial assistance action. Such arrangements 
shall be contingent upon terms and con- 
ditions prescribed by the Secretary, includ- 
ing an express agreement that the entity 
with whom the agreement is entered into 
shall, in such manner and form and on such 
terms and conditions as the Secretary may 
prescribe, observe and monitor (or permit 
the Secretary or his agents to observe and 
monitor) the performance and operation of 
such system for a period of five years, and 
that such entity (including any subsequent 
owner of the property) shall regularly fur- 
nish the Secretary with such reports thereon 
as the agreement may require. 

(b) The Secretary shall, as he deems ap- 
propriate, undertake any projects or activi- 
ties (including demonstration projects) to 
further the attainment of the objectives of 
this section. 

Sec. 6. (a) The Secretary is authorized to 
select on the basis of open competitions— 

(1) a number of readily available photo- 
voltaic components and systems; 

(2) a number of design concepts for vari- 
ous types of applications which demon- 
strate adaptability to the utilization of 
photovoltaic components and systems; and 

(3) a number of designs for applications 
selected under paragraph (2), so that each 
design includes specific provisions for the 
utilization of solar photovoltaic components 
and systems selected under paragraph (1). 

(b) The Secretary, in accordance with the 
applicable provisions of sections 7, 8, and 9 
of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. 
5901 et seq.) and with such program guide- 
lines as the Secretary may establish, shall— 

(1) enter into such contracts and grants 
as may be necessary or appropriate for the 
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development for commercial production and 
utilization of photovoltaic components and 
systems, including any further planning and 
design which may be required to conform 
with the specifications set forth in any ap- 
plicable criteria; 

(2) select, as being compatible with the 
design concepts chosen under subsection (a) 
(2) of this section, a reasonable number of 
photovoltaic components and systems; and 

(3) enter into contracts with a number of 
persons or firms for the procurement of 
photovoltaic components and systems, in- 
cluding adequate numbers of spare and re- 
placement parts for such systems. 

(c) The Secretary is authorized to award 
contracts for the design integration between 
the application concepts and the photovol- 
taic systems procured by the Secretary under 
subsection (b)(3), and for the demonstra- 
tion of prototype solar photovoltaic systems, 
and, when appropriate, for the utilization of 
such systems in existing facilities. Title to 
and ownership of the facilities so constructed 
and of photovoltaic systems installed here- 
under may be conveyed to purchasers of such 
facilities under terms and conditions pre- 
scribed by the Secretary, including an ex- 
press agreement that any such purchaser 
shall, in such manner and form and on such 
terms and conditions as the Secretary may 
prescribe, observe and monitor (or permit 
the Secretary to observe and monitor) the 
performance and operation of such systems 
for a period of five years, and that such pur- 
chaser (including any subsequent owner) 
shall regularly furnish the Secretary with 
such reports thereon as the agreement may 
require. 

(ad) The Secretary, in consultation with 
the Administrator of General Services or the 
Secretary of Defense or both (as may be ap- 
propriate) shall enter into arrangements 
with appropriate Federal agencies concur- 
rently with the conduct of the programs un- 
der this section and section 7 of this Act, 
to carry out such projects and activities (in- 
cluding demonstration projects), with re- 
spect to Federal buildings and facilities, as 
may be appropriate for the demonstration 
of photovoltaic systems suitableand effective 
for use in such applications. 

(e) The Secretary shall, as he deems ap- 
propriate, undertake any projects or activi- 
ties (including demonstration projects) to 
further the attainment of the objectives of 
this secetion. 


TEST PROCEDURES AND PERFORMANCE CRITERIA 


Sec. 7. (a) The Secretary shall conduct a 
testing program for photovoltaic systems to 
assist in the development and demonstration 
of prototype photovoltaic systems, including 
collectors, controls, power conditioning, and 
energy storage systems. 

(b) Data obtained from the testing pro- 
gram under subsection (a) shall be evalu- 
ated and used in establishing performance 
criteria. These performance criteria shall be 
used in the demonstration program de- 
scribed in sections 4, 5, and 6 of this Act. 

(c) The Secretary shall determine, pre- 
scribe, and publish in the Federal Register, 
at a time which he determines to be feasi- 
ble and justified— 

(1) performance criteria for photovoltaic 
compenents and systems to be used in ap- 
propriate applications, and procedures where- 
by manufacturers of photovoltaic compo- 
nents and systems shall have their products 
tested in order to provide certification that 
such products conform to the performance 
criteria established under this paragraph; 
and 

(2) revised performance criteria for pho- 
tovoltaic components and systems to be used 
in appropriate applications, and procedures 
whereby manufacturers of photovoltaic com- 
ponents and systems shall have their prod- 
ucts tested in order to provide certification 
that such products conform to the perform- 
ance criteria established under this para- 
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graph. Such criteria may be annually revised 
by the Secretary, as he deems appropriate. 

(d) Any photovoltaic component or sys- 
tem procured or installed by the Federal 
Government or procured or installed with 
Federal assistance under section (5) or sec- 
tion (6) shall meet appropriate performance 
criteria prescribed under this section, if such 
performance criteria have been prescribed. 


COORDINATION MONITORING, AND LIAISON 


Sec. 8. (a) The Secretary, in coordination 
with such Government agencies as may be 
appropriate, shall— 

(1) monitor the performance and opera- 
tion of photovoltaic systems installed under 
this Act; 

(2) collect and evaluate data and infor- 
mation on the performance and operation of 
photovoltaic systems installed under this 
Act; and 

(3) from time to time carry out such 
studies and investigations and take such 
other actions, including the submission of 
special reports to the Congress when appro- 
priate, as may be necessary to assure that 
the programs for which the Secretary is re- 
responsible under this Act effectively carry 
out the policy of this Act. 

(b) In the development of the perform- 
ance criteria and test procedures required 
under section 7 of this Act, the Secretary 
shall work closely with the appropriate sci- 
entific, technical, and professional societies 
and industry representatives in order to as- 
sure the best possible use of available ex- 
pertise in this area. 

(c) The Secretary shall also maintain con- 
tinuing Haison with related industries and 
interests, and with the scientific and techni- 
cal community, during and after the period 
of the programs carried out under this Act, 
in order to assure that the projected benefits 
of such programs are and will continue to be 
realized. 


SOLAR PHOTOVOLTAIC ENERGY ADVISORY 
COMMITTEE 


Sec. 9. (a) There is hereby established a 
Solar Photovoltaic Energy Advisory Commit- 
tee, which shall study and advise the Secre- 
tary on—- 

(1) the scope and pace of research and de- 
velopment with respect to solar photovoltaic 
energy systems; 

(2) the need for and timing of solar photo- 
voltaic energy systems demonstration 
projects; 

(3) the need for change in any research, 
development, or demonstration program es- 
tablished under this Act; and 

(4) the economic, technological, and envir- 
onmental consequences of the use of solar 
photovoltaic energy systems. 


(b) The Committee shall be composed of 
thirteen members, including eleven members 
appointed by the Secretary from industrial 
organizations, academic institutions, profes- 
sional societies or institutions, and other 
sources as he sees fit, and two members of 
the public appointed by the President. The 
Chairman of the Committee shall be elected 
from among the members thereof. 

(c) The heads of the departments. agen- 
cies, and instrumentalities of the executive 
branch of the Federal Government shall co- 
operate with the Committee in carrying out 
the requirements of this section, and shall 
furnish to the Committee such information 
as the Committee deems necessary to carry 
out this section. 


(d) Section 624 of the Department of En- 
ergy Organization Act shall be applicable to 
the Committee, except as inconsistent with 
this section. 


DISSEMINATION OF INFORMATION AND OTHER 
ACTIVITIES TO PROMOTE PRACTICAL USE OF 
SOLAR PHOTOVOLTAIC TECHNOLOGIES 


Sec. 10. (a) The Secretary shall take all 


possible steps to assure that full and com- 
plete information with respect to the dem- 
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onstration and other activities conducted 
under this Act is made available to Federal 
State, and local authorities, relevant seg- 
ments of the economy, the scientific and 
technical community, and the public at 
large, both during and after the close of the 
programs under this Act, with the objective 
of promoting and facilitating to the maxi- 
mum extent feasible the early and wide- 
spread practical use of photovoltaic energy 
throughout the United States. Any trade se- 
eret or other proprietary information shall 
be exempted from such mandatory disclo- 
sure, as otherwise specified in law applicable 
to research, development and demonstration 
programs of the Department of Energy, in- 
cluding, but not limited to, section 17 of the 
Federal Non-Nuclear Energy Research and 
Devélopment Act of 1974, Public Law 93-577, 
as amended. 

(b) The Secretary shall— 

(1) study the effect of the widespread 
utilization of photovoltaic systems on the 
existing electric utility system at varying 
levels of photovoltaic contribution to the 
system; 

(2) study and investigate the effect of 
utility rate structures, building codes, zon- 
ing ordinances, and other laws, codes, ordi- 
nances, and practices upon the practical use 
of photovoltaic systems; 

(3)determine the extent to which such 
laws, codes, ordinances, and practices should 
be changed to permit or facilitate such use. 
and the methods by which any such changes 
may best be accomplished; and 

(4) determine the necessity of a program 
of incentives to accelerate the commercial 
application of photovoltaic technologies. 

(c) The Secretary is authcrized and di- 
rected, within one year of the date of enact- 
ment of this Act, to make recommendations 
to the President and to the Congress for 
Federal policies relating to barriers to the 
early and widespread utilization of photo- 
voltaic systems in order to realize the goals 
set forth in section 2. These recommenda- 
tions shall include but not be limited to— 

(1) the potential for integration of elec- 
tricity derived from photovoltaic energy sys- 
tems into the existing national grid system, 
including the potential of photovoltaic- 
generated electricity to meet the peak-load 
energy needs of electric utilities, load man- 
agement and reliability implications of the 
utilization of photovoltaic electricity by 
utilities, the implications of utility owner- 
ship of photovoltaic.components leased to 
others primarily for decentralized applica- 
tions, the impacts of utility use of electricity 
derived from photovoltaic energy systems on 
utility rate structures, and the potential for 
reducing or obviating the need for energy 
storage components for photovoltaic energy 
systems through utility interface; 

(2) the extent of competition between 
firms currently engaged in the fabrication 
end installation of photovoltaic components 
and systems as it affects the character and 
growth potential of the American photovol- 
taics industry, and the likelihood that small 
photovoltaic firms will have reaconable op- 
portunities to compete and participate in the 
various programs authorized by this Act; 

(3) the need to identify legal alternatives 
to ensure access to direct sunlight for photo- 
voltaic energy systems. the appropriate 
methods of encouraging the adoption of such 
alternatives, and the implications of wide- 
spread utilization of photovoltaic energy sys- 
tems for land use and urban development; 

(4) the availability of private capital at 
reasonable interest rates for individuals, 
businesses and others desiring to establish 
commerical enterprises to manufacture, mar- 
ket, install, and/or, maintain photovoltaic 
components and systems, or purchase and 
install such systems for private. industrial, 
agricultural, commercial or other uses; 

(5) the need for industry-wide warranty 
and reliability standards for photovoltaic 
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energy components and systems for private 
sector applications, and, if appropriate, the 
mechanisms for establishing such standards; 
and 

(6) the attainability of the goals speci- 
fied in subsection 2(b), and any modification 
of such goals which the Secretary proposes 
for consideration by Congress, with support- 
ing analyses. 

(d) In carrying out his functions under 
this section, the Secretary shall consult with 
the appropriate government agencies, indus- 
try representatives, and members of the sci- 
entific and technical community having 
expertise and interest in this area. The Sec- 
retary also shall ensure that any study or 
report prepared pursuant to this section is 
fully coordinated with and reflective of any 
analyses or reports prepared pursuant to the 
requirements in section 208 of the Depart- 
ment of Energy Act of 1978—Civilian Appli- 
cations, Public Law 95-238, and in the Presi- 
dent's Solar Energy Domestic Policy Review. 
The Secretary, as appropriate, may merge any 
continuing or on-going studies under section 
208 or the Domestic Policy Review with those 
required by this section or avoid any unnec- 
essary duplication of effort or funding. The 
separate report requirements of section 208 
and this section, however, shall remain in 
force. 


INTERNATIONAL PARTICIPATION AND 
COOPERATION 


Sec. 11. (a) Within one year after the date 
of the enactment of this Act, the Secretary, 
in consultation with the Secretary of State, 
the Administrator of the Agency for Inter- 
national Development, the Director of 
ACTION, the Director of the Export/Import 
Bank and other appropriate Federal officials, 
shall submit to the House Committee on Sci- 
ence and Technology and the Senate Com- 
mittee on Energy and Natural Resources a 
plan for demonstrating applications of solar 
photovoltaic energy systems and facilitating 
their widespread use in other nations, es- 
pecially those with agreements for scientific 
cooperation with the United States. 


(b) The Secretary is authorized to encour- 
age, to the maximum extent practicable, in- 
ternational participation and cooperation in 
the development and maintenance of pro- 
grams established under this plan. The Sec- 
retary, in consultation and cooperation with 
the Federal officials specified in subsection 
(a), shall insure to the maximum extent pos- 
sible that the plan submitted under sub- 
section (a) and any other international 
activities under this section are consistent 
with and reflective of any similar activities 
or requirements under any other Federal 
statute, specifically including any of the sev- 
eral programs under other agencies and De- 
partments involving United States interna- 
tional cooperation and assistance in non- 
nuclear energy technology, and will not 
duplicate activities under such programs. 
The plan required in subsection (a) shall 
specifically identify all such programs and 
statutes and describe how the activities 
under this section will be consistent with 
such programs, will be coordinated with 
them, and will avoid duplication of activi- 
ties under such programs. 


ENCOURAGEMENT AND PROTECTION 
BUSINESS 


Sec. 12. In carrying out his functions under 
this Act, the Secretary shall take steps to 
assure that small-business concerns will have 
realistic and adequate opportunities to par- 
ticipate in the programs under this Act to 
the maximum extent practicable, and the 
Secretary is directed to set aside at least 
10 per centum of the funds authorized and 
appropriated for the participation of small 
business concerns. 


PRIORITIES 


Sec. 13. The Secretary shall set priorities 
as far as possible consistent with the intent 


OF SMALL 
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and operation of this Act, in accordance 
with the following criteria: 

(1) The applications utilizing photovol- 
taic systems which will be part of the re- 
search, development, and demonstration pro- 
gram and testing and demonstration pro- 
grams referred to in sections 4, 5, 6, and 7 
shall be located in a sufficient number of 
different geographic areas in the United 
States to assure a realistic and effective 
demonstration of the use of photovoltaic 
systems and of the applications themselyes, 
in both rural and urban locations and under 
climatic conditions which vary as much as 
possible. 

(2) The projected costs of commercial pro- 
duction and maintenance of the photovoltaic 
systems utilized in the testing and demon- 
stration programs established under this Act 
should be taken into account. 

(3) Encouragement should be given in the 
conduct of programs under this Act to those 
projects in which funds are appropriated by 
any State or political subdivision thereof for 
the purpose of sharing costs with the Federal 
Government for the purchase and installa- 
tion of photovoltaic components and systems. 

Sec. 14. Nothing in this Act shall be con- 
strued to negate, duplicate, or otherwise 
affect the provisions of title IV (Federal 
Initiatives), subtitle D (Use of Advanced 
Photovoltaic Energy Devices in Federal Build- 
ings), National Energy Conservation Policy 
Act, H.R. 5037, 95th Congress, if and when 
that Act becomes enacted by the Ninety- 
fifth Congress, and such subtitle D shall be 
exempted fully from the provisions of this 
Act and any regulations, guidelines, or 
criteria pursuant thereto. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 15. There is hereby authorized to be 
appropriated to the Secretary, for the fiscal 
year ending September 30, 1979, $125,000,000, 
inclusive of any funds otherwise authorized, 
(1) to carry out the functions vested in the 
Secretary by this Act, (2) to carry out the 
functions in fiscal year 1979, vested in the 
Secretary by subtitle D of title IV of H.R. 
5037, 95th Congress, if enacted by the 95th 
Congress, and (3) for transfer to such other 
agencies of the Federal Government as may 
be required to enable them to carry out their 
respective functions under this Act. Funds 
appropriated pursuant to this section shall 
remain available until expended: Provided, 
That any contract or agreement entered into 
pursuant to this Act shall be effective only 
to such extent or in such amounts as are 
provided in advance in appropriation Acts. 
Authorizations of appropriations for fiscal 
years after fiscal year 1979 shall be contained 
in the annual authorization for the Depart- 
ment of Energy. 

UP AMENDMENT NO. 2049 


(Purpose: Technical Amendments to 
S. 3392) 


Mr. MATSUNAGA. Mr. President, I 
have technical amendments to offer. and 
I ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Hawaii (Mr. MATSUNAGA) 
proposes an unprinted amendment num- 
bered 2049: 


Page 41, line 4, delete “IV” and insert in 
lieu thereof, “V”, 

Page 41, lines 5 and 6, delete “subtitle D 
(Use of Advanced Photovoltaic Energy De- 
vices in Federal Buildings)” and insert in 
lieu thereof, “part 4 (Federal Photovoltaic 
Utilization) ”. 

Page 41, line 9, delete “subtitle D” and in- 
sert in lieu thereof, “part 4". 

Page 41, line 16, after “thorized” insert 
“for photovoltaic programs”. 

Page 41, line 18, delete “subtitle D of title 


IV” and insert in lieu thereof, “part 4 of 
title V”, 
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Page 42, line 6, delete the “.” and insert, 
“except for those funds authorized for fiscal 
years 1980 and 1981 contained in part 4 of 
title V of H.R. 5037, 95th Congress, if en- 
acted by the 95th Congress.” 


@ Mr. MATSUNAGA. Mr. President, the 
pending measure, S. 3392, establishes in 
the Department of Energy a 10-year re- 
search, development, and demonstra- 
tion program for the photovoltaic energy 
conversion technology. Its purpose is to 
stimulate the terrestrial use of this 
promising technology, which converts 
solar radiation directly into electricity. 

Mr. President, the basic scientific 
principles of photovoltaic conversion are 
well known, and have been applied for 
many years in providing reliable power 
for our space vehicles. In harnessing the 
energy from the sun, this technology 
utilizes an inexhaustible source of energy 
available throughout the world. It is 
pollution free, requires no moving parts, 
and possesses a long life with little 
maintenance. 

Morever, energy production through 
photovoltaic conversion is not limited by 
scarcity of material, since the necessary 
devices can be made from silicon, the 
second most abundant element in the 
Earth’s crust. 

While there is no doubt as to the tech- 
nical feasibility of generating electricity 
through photovoltaic conversion, this 
technology has not attained widespread 
use because it is still too expensive in 
comparison with other energy systems 
which use conventional fuels. But prog- 
ress in reducing costs has been so rapid 
during recent years that serious consid- 
eration can be given to using photo- 
voltaic equipment to generate large 
quantities of electricity in the relatively 
near future. 

The cost of photovoltaic cells was ap- 
proximately $200 per peak watt as re- 
cently as 1974, but are now down to 
around $10 per peak watt, a twentyfold 
reduction in just 4 years. Furthermore, 
it is technically possible to reduce costs 
to the range of $1 to $2 per peak watt 
within the next 3 to 5 years, without any 
additional scientific breakthroughs. At 
this level of cost, sales of photovoltaic 
equipment should increase rapidly. How- 
ever, cost of production must drop to 
about $0.50 per peak watt before an ex- 
plosive growth of the market can be 
expected. It is the objective of the pend- 
ing bill to do just that. When this hap- 
pens photovoltaic electricity will then 
become competitive with residential and 
commercial electricity rates in many 
parts of the country. Ultimately, this 
technology could produce electricity on 
a competitive basis with conventional 
utility power most anywhere. 

The photovoltaic industry today is 
characterized by about a score of rela- 
tively small but highly technologically 
oriented companies with a solid record 
of technical accomplishments to date, 
and with the talent, imagination and de- 
termination to meet difficult but attain- 
able goals established for the industry. 
The industry also faces a number of un- 
certainties which must be cleared up 
before its objectives can be fully realized. 

These uncertainties relate primarily 
to the future direction this technology 
must take, and to the development of 


October 10, 1978 


market demand necessary to sustain in- 
dustry growth. 

With respect to the former, it is not yet 
clear which of several emerging tech- 
nologies will provide the next generation 
design, and private enterprise is under- 
standably reluctant to assume large fi- 
nancial risks involved in adopting any 
option without further development of 
the process. 

With respect to the marketplace, we 
know that the demand for photovoltaic 
devices exists at a large range of prices, 
and that the unique characteristics of 
these systems can lead to new markets 
where no market now exists. 

But we do not understand very well 
where the markets will actually be and 
how they will grow. Foreign markets, 
especially in lesser developed countries 
where no utility grid exists, appear es- 
pecially promising and need to be thor- 
oughly explored. Here at home, integrat- 
ing this power system with existing 
utilities could create technical and insti- 
tutional problems which would hinder 
domestic market growth. 

Just as we have experienced with other 
new technologies, the photovoltaics in- 
dustry will outlive its growing pains and 
eventually play a significant role in pro- 
viding energy for the country. Left to 
its present pace, however, several decades 
may pass before the industry reaches 
maturity. 

The energy crisis we face today, de- 
mands that every effort be made to speed 
up the process of development and com- 
mercialization of this important energy 
source in order to reduce our reliance 
upon foreign oil. An important part of 
this effort must include the active par- 
ticipation of the Federal Government. 

In seeking Federal participation, in- 
dustry representatives have made it clear 
that the most important contribution 
that Government can make is to provide 
a sense of direction and a long-term 
commitment to the orderly growth of 
this technology. Government emphasis 
initially can support high-risk, but high- 
payoff, research and development efforts 
to achieve cost reductions through tech- 
nical improvements. 

It can shift its focus to support of 
demonstration projects and market 
studies as the program evolves towards 
commercialization. Finally, its role would 
fade away as the commercial market be- 
comes established and private enterprise 
take over. 

Mr. President, the bill before us is a 
carefully drafted document intended to 
define the proper role of the Federal 
Government, in a broad range as de- 
scribed above, in order to maximize the 
future contribution of solar photovoltaic 
energy to the Nation’s domestic energy 
production. 

The bill establishes an aggressive, 10- 
year research, development, and demon- 
stration program for this technology, 
setting forth very specific objectives, in 
order to make the production of elec- 
tricity from photovoltaic systems cost 
competitive with utility-generated elec- 
tricity from conventional sources. 

To achieve this ultimate goal, it an- 
ticipates that the production of photo- 
voltaic systems must be doubled each 
year during the next decade, that in- 
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stalled costs must be reduced to $1 per 
peak watt by 1988, and that 90 percent of 
all purchases must be made by the pri- 
vate sector during the last year of the 
program. 

The bill authorizes to be appropriated 
to the Department of Energy the sum of 
$125 million in fiscal year 1979, identical 
to the amount proposed in the 1979 DOE 
authorization bill. Authorizations for fu- 
ture years would be subject to the normal 
annual review process, although the bill 
contemplates the expenditure of $1.5 bil- 
lion by the Federal Government over the 
ten-year life of the program. 

Mr. President, I would like to point 
out that due credit should be given to 
Congressmen McCormack, TEAGUE, and 
Gotpwater, who jointly authored a sim- 
ilar bill in the House where it was 
passed on June 28, 1978 by a vote of 385 
to 14. 

The Senate Committee on Energy and 
Natural Resources, by a unanimous vote 
of 17 to 0 on September 21, 1978, recom- 
mended passage of this bill by the Sen- 
ate. I urge unanimous approval of this 
legislation by the Senate. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I rise in strong support of S. 3392, 
the Solar Photovoltaic Energy Research, 
Development, and Demonstration Act of 
1978. At the outset, Mr. President, I wish 
to commend the Senator from Hawaii, 
Mr. MATSUNAGA, for his dogged perse- 
verance in bringing this bill through the 
Energy Committee to the floor of the 
Senate for its consideration at this time. 
Were it not for that determination, the 
Senate today would not have this oppor- 
tunity to pass and return to the other 


body this important solar energy legisla- 
tion. As a cosponsor of this legislation, 


with Senator Domenicr and Senator 
Maruias also from this side of the aisle, I 
am greatly appreciative of Senator 
Matsunaca’s efforts in moving this legis- 
lation at the end of this Congress. 

Mr. President, it is my pleasure to be 
floor manager of the Solar Photovoltaic 
Energy Research and Development bill 
because this bill represents an additional 
step toward the development of solar 
power on a level that is practical for the 
consumer and competitive with conven- 
tional electrical power peaking systems. 
As you know, the development of solar 
photovoltaic cells was first began in the 
1950’s and they were used as a power 
source by the U.S. space program. How- 
ever, these photovoltaic cells were 
neither practical for the consumer nor 
competitive with conventional systems. 
It was necessary to handcraft the cells 
from very pure crystals of silicon at a 
cost that approached $200 per peak watt 
in 1959. 

During the past decade, research and 
advancement in the development in solar 
photovoltaic cells has been outstanding. 
Techniques used to manufacture the 
cells has developed and advanced beyond 
expectations, leading to a consummate 
drop in the price to $13 per peak watt 
today. Congress reacted to the advance- 
ments made in the solar photovoltaic in- 
dustry in 1975 by dramatically increas- 
ing the funding for solar photovoltaic 
systems research, development, and 
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demonstration, and funding for the pro- 
gram has been increased each year with 
successively higher authorization levels. 
The objective at that time was to reach 
commercialization sometime after the 
year 2000. However, the cooperative 
efforts of the solar photovoltaic indus- 
try and the Energy Research and Devel- 
opment Administration—ERDA—sur- 
passed the 1977 cost reduction goal as 
set out in the ERDA photovoltaic plan. 
This progress gave impetus to the pos- 
sibility that the cost of photovoltaic sys- 
tems could be reduced to a competitive 
level with conventional electrical sys- 
tems and that commercialization could 
be possible ahead of schedule. 

Commercialization generally requires 
30 years before penetration can be made 
in the energy technology market. This is 
the consequence of the need for a variety 
of systems to be developed to meet a 
variety of end uses, with various short- 
term and long-term markets requiring 
identification and development. The DOE 
plan prescribes the conditions and ini- 
tiatives necessary to carry out this plan, 
but it requires a number of years to be 
realized. However, it was the feeling of 
the committee that an aggressive re- 
search, development, and demonstration 
program could shorten this period and 
bring commercialization of solar photo- 
voltaic cells to fruition in the near future. 

Based on information from the De- 
partment of Energy, an acceptable pro- 
gram for development leading to com- 
mercialization would require a long term 
commitment by the Government. The 
Federal Government, under this pro- 
gram, would accept the costs of the high- 
risk research and development phases of 
the program and the cost of producing 
and demonstrating early systems in a 
wide variety of end uses. It was esti- 
mated that this effort would cost the 
Federal Government approximately $1.5 
billion and the solar photovoltaic indus- 
try approximately $200 million over 10 
years. The Solar Photovoltaic Energy Re- 
search Development and Demonstration 
Act of 1978 establishes the 10-year pro- 
gram as defined by the Energy and Nat- 
ural Resources Committee. 

This bill would embark the Federal 
Government on a program to double the 
production of solar photovoltaic energy 
systems each year beginning in 1979, 
with the 10-year objective being an an- 
nual U.S. production of solar photovol- 
taic systems of approximately 2 million 
peak kilowatts and a total cumulative of 
such systems of approximately 4 million 
peak kilowatts by 1988. The average cost 
of installed solar photovoltaic systems 
will be reduced to $1 per peak watt by 
1988, with the goal of stimulating pri- 
vate industry to purchase 90 percent of 
all solar photovoltaic systems produced 
in the United States in fiscal year 1988. 

The bill encourages cooperation be- 
tween the Federal Government and any 
private or public entity in the purchasing 
and installation of the photovoltaic 
components of systems at a level of 
75 per centum of the costs of purchase 
and installation. In an effort to check the 
progress of these photovoltaic systems 
and components, the Secretary of Energy 
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is required to receive reports for a period 
of 5 years. 

Testing will also be conducted by the 
Federal Government to assist in estab- 
lishing performance criteria for the pur- 
poses of certifying systems and their 
conformance to the prescribed stand- 
ards. The Secretary shall also study the 
widespread effect of photovoltaic systems 
on the existing electric utility systems at 
various levels of contribution, and deter- 
mine the effects that these systems will 
have on utility rate structures, building 
codes and zoning laws. Lastly, the bill 
encourages cooperation with other na- 
tions with the objective of facilitating 
the widespread use of this technology by 
other nations. 

The sun is an infinite resource which is 
sending 12 quadrillion kilowatt hours of 
energy to the earth annually. This energy 
represents approximately one trillion 
tons of coal, or the equivalent of all the 
U.S. coal reserves. Another way of look- 
ing at this is that the amount of solar 
energy that falls on Lake Erie equals the 
total amount of energy in use in the 
entire country at any given time. This 
represents a tremendous energy resource 
for this country and this bill represents 
a significant step in realizing that goal. 

Mr. President, this legislation responds 
to a very critical need in our solar energy 
program to establish the required goals, 
planning, and procedures for the further 
development of solar photovoltaic energy 
and its eventual commercialization in our 
economy. Our hearings in the Energy and 
Natural Resources Committee, and those 
in the House Science and Technology 
Committee, established clearly the ab- 
sence of the required goals, planning and 
procedures to insure that the continued 
research, development, demonstration 
and commercialization activities by the 
Department of Energy and other Federal 
agencies move this technology into the 
marketplace at the maximum possible 
speed. It was a similar reason which led 
us to the conclusion that action was 
necessary in the conservation portion of 
The National Energy Act which was pass- 
ed by the Senate yesterday, containing 
the Federal purchase program for photo- 
voltaic energy devices for Federal build- 
ings. The further consideration of this 
problem which has occurred over the last 
year, since we first acted to add the Fed- 
eral photovoltaic purchase program to 
The Conservation Act last year, has led 
to the collective conclusion that Congress 
should act now to establish the overall 
program structure necessary to move this 
technology forward. Additionally, the 
various private and Federal studies which 
have been done in the recent past, such 
as the August 25, 1978, Presidential sta- 
tus report on the solar energy domestic 
policy review, has concluded that photo- 
voltaic energy applications can make a 
significant contribution to the energy 
supply of the United States by the end of 
this century. Consequently, Mr. Presi- 
dent, I am convinced that we have every 
justification in moving the legislation be- 
fore the Senate today. 

Mr. President, S. 3392, takes several 
significant actions of importance to our 
national solar energy effort. Perhaps most 
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importantly, section 2(b) of this bill 
establishes a set of goals and objectives 
for the solar photovoltaic program over 
the next 10 years. Subsection 2(b) estab- 
lishes as the policy of the United States 
that we reach a total annual U.S. produc- 
tion of solar photovoltaic energy systems 
of approximately 2,000,000 peak kilowatts 
by 1988, that we reach the average cost of 
installed solar photovoltaic energy sys- 
tems of $1 per peak watt by 1988 and that 
we stimulate the purchase by private 
buyers by at least 90 percent of all do- 
mestically produced solar photovoltaic 
energy systems in 1988. Subsection 2(a) 
also states the congressional contempla- 
tion that the 10-year program between 
now and 1988 will involve the expendi- 
ture of $1.5 billion by the Federal Gov- 
ernment to achieve these goals and ob- 
jectives. I should note, Mr. President, 
that this Senate bill introduces a degree 
of flexibility in the established goals and 
objectives, by some wording changes to 
make them more approximate in nature, 
and also by incorporating specific direc- 
tions in procedures for the Secretary of 
Energy to evaluate these goals and objec- 
tives and inform the Congress if they will 
not be achievable or would unbalance the 
appropriate program focus. 

The remainder of S. 3392, provides the 
statutory framework for the conduct of 
the Solar Photovoltaic Research, Devel- 
opment, and Demonstration programs 
required to meet the goals and objectives 
of the bill. While most if not all of these 
authorities are included in other statu- 
tory authority now vested in the Secre- 
tary of Energy, this bill focuses specific 
authorities and program approaches on 
the particular problems associated with 
the further development, demonstration 
and commercialization of solar photo- 
voltaic energy systems. Test procedures 
and performance criteria are provided 
for. Appropriate coordination and liaison 
with other Federal agencies and with in- 
terested private parties is established in 
a Solar Photovoltaic Energy Advisory 
Committee and provision is made for the 
dissemination of program information to 
promote solar photovoltaic technologies. 
The bill also specifies procedures to in- 
sure an international participation and 
cooperation focus in our development 
program, since many commentators have 
concluded that there is a large inter- 
national market overseas for these 
photovoltaic energy systems. The bill also 
includes procedures to encourage and 
protect small business participants in the 
photovoltaic industry and for the estab- 
lishment of priorities within the pro- 
gram. 

Mr. President, as I mentioned earlier, 
the Federal purchase program of photo- 
voltaic energy devices for Federal build- 
ings is included in subtitle (d) of title IV 
of the National Energy Conservation Pol- 
icy Act, H.R. 5037, part of the National 
Energy Act. The Senate passed the con- 
ference report on H.R. 5037 and as we 
all know, the house is preparing to act 
on the full conference report later this 
week. In order to avoid any confusion 
with regards to these two companion 
programs, the Energy Committee added 
a new section 14 which will statutorily 
exempt the subtitle (d) program in the 
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National Energy Conservation Policy Act 
from the provisions of this bill. Also, the 
committee amended the section 15 au- 
thorization of appropriations to make 
clear that the total of $125,000,000 au- 
thorized for this program in fiscal year 
1979 will support the subtitle (d) pro- 
gram in the National Energy Conserva- 
tion Policy Act. The committee amend- 
ment of a technical nature which will 
be offered on the floor at this time will 
further clarify that result. 

Mr. President, I believe that it is im- 
portant to note the changes which have 
been made in this bill since it was passed 
by the House. Perhaps most importantly, 
the committee amendments remove a 
more restrictive, somewhat regulatory, 
approach to the establishment and appli- 
cation of performance criteria in the 
selection of technology over the life of 
the program under this bill. The bill 
passed by the other body would have re- 
quired the establishment, at times cer- 
tain, of interim and final performance 
criteria developed under Administrative 
Procedure Act-type procedures, and then 
applied with limited flexibility through- 
out the remainder of the program. 

Testimony received from both the ad- 
ministration and industry criticized this 
more rigid, somewhat inflexible approach 
and recommended strongly that the com- 
mittee consider increasing the flexibil- 
ity of the statutory scheme included in 
the bill. Also, there were concerns ex- 
pressed that the more rigid house ap- 
proach could impede the development of 
advanced photovoltaic technologies by 
“freezing” the technology at more primi- 
tive stages over the next several years. 
The committee made a series of addi- 
tional changes in the bill which are de- 
scribed adequately in the committee 
report beginning at page 10. The remain- 
der of the changes generally perfect the 
provisions of the House-passed bill to 
insure that this bill would be consistent 
with other statutory authorities con- 
tained in existing law. 


Mr. President, I hope that the Mem- 
bers of the other body who have worked 
most closely with this legislation of the 
past year, will find the Senate amend- 
ments to be consistent with their policy 
objectives and the purposes of the House- 
passed legislation, and will ultimately 
accept the Senate amendments. Those 
of us who have worked on this legisla- 
tion over the past months appreciate 
fully the sincere and good faith interest 
which the Members of the other body 
have in enacting legislation which will 
affirmatively and positively move the de- 
velopment and commercialization of 
photovoltaic technology forward in the 
decade to come. Certainly, those Mem- 
bers should be commended for their 
leadership in passing the bill and pre- 
senting the Senate with this opportunity 
to enact a balanced and well-reasoned 
bill which achieves that objective. Again, 
I hope that, upon further review and re- 
flection of the Senate amendments con- 
tained in this bill, the House will be per- 
suaded to accept these amendments and 
send the bill to the President. 

Mr. President, I urge the support of 
all Senators for this bill.e 
© Mr. DOMENICI. Mr. President, just 
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yesterday this body approved the Na- 
tional Energy Conservation Act which 
provided for the procurement of solar 
photovoltaic systems for Federal build- 
ings. This action will certainly aid in 
driving down the costs of this proven 
technology by encouraging mass produc- 
tion. I am gratified by the action of the 
Senate in passing the Solar Photovoltaic 
Energy Research, Development, and 
Demonstration Act of 1978 today. This 
act complements our substantial com- 
mitment to solar technologies and prom- 
ises to bring solar photovoltaics systems 
to a point where they are competitive 
with present energy technologies. 

This act not only bolsters our research 
efforts in the laboratory but provides for 
the study of the economic and environ- 
mental consequences of the deployment 
of photovoltaic systems. Thus, we may 
look forward to new cost-reducing tech- 
nological advances and the practical 
demonstration of their economic feasi- 
bility. In undertaking these steps to- 
ward commercialization we have not 
usurped the role of the private sector as 
some have argued; we have simply made 
that role easier to fulfill. We have helped 
small businesses by taking the most dif- 
ficult and costly steps along the road to 
commercialization. Furthermore, this 
act specifically provides for the protec- 
tion of small businesses by assuring their 
participation in the programs initiated 
under this act and by prohibiting the 
unnecessary disclosure of proprietary in- 
formation supplied by these small busi- 
nesses. 

In providing for the study of the re- 
strictive impacts of present utility rate 
structures, zoning ordinances, and build- 
ing codes on solar photovoltaic system 
usage we have provided for the eventual 
integration of solar technologies into 
our present energy delivery systems in a 
smooth and timely fashion. 

With the passage of this act today, we 
have continued to build the bridge be- 
tween the laboratory and the market- 
place for a technology which promises to 
be both a viable and important energy 
source in the near future. We cannot 
afford to overlook any potential energy 
resource, It is essential that each op- 
tion be thoroughly examined and when 
appropriate, pursued. In approving this 
act we have acknowledged that solar 
photovoltaic systems are an appropriate 
energy technology and we have dem- 
onstrated our desire to broaden our en- 
ergy base.® 

Mr. DURKIN. Mr. President, will the 
Senator from Hawaii yield? 


Mr. MATSUNAGA. Iam happy to yield 
to the Senator from New Hampshire. 

Mr, DURKIN. I thank my friend from 
Hawaii. 

Mr. President, even though it is late at 
night and not many people are around, 
this is a very, very important piece of 
legislation. 

I commend the Senator from Hawaii 
(Mr. Matsunaca) for his literally tire- 
less efforts in the committee and in the 
Chamber trying to get this up because 
without his dedication and efforts not 
only would we lose the bill this year but 
we would be at least a year behind in 
the race with some of our overseas com- 
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petitors for what promises to be a very, 
very lucrative overseas market and a 
lucrative market here in the United 
States for photovoltaics or solar cells. 

Mr. President, photovoltaics, or solar 
cells, are a technology which provides a 
decentralized source of electricity. Yet, 
according to a recent article in Science 
Magazine, “We probably know only 
slightly more about generating energy 
from photovoltaic devices than James 
Watt knew about producing mechanical 
energy from steam.” The purpose of the 
Solar Photovoltaic Energy Research, De- 
velopment, and Demonstration Act of 
1978 is to accelerate the contribution 
which this promising, environmentally 
benign, solar energy resource can make 
to areas of the Nation like New Hamp- 
shire which are heavily dependent on 
imported oil. 

Some of the data which have been 
published on photovoltaics illustrate its 
great potential. According to the excel- 
lent Office of Technology Assessment re- 
port entitled “Application of Solar Tech- 
nology to Today’s Energy Needs,” photo- 
voltaic arrays which produce electricity 
costing about $1.50 to $2 per kilowatt- 
hour today could be reduced as much as 
20 times—down to 10 cents per kilowatt- 
hour—during the next 3 to 5 years. Ac- 
cording to a Council on Environmental 
Quality report released last April, this 
could mean a savings of the equivalent 
of nearly 1.5 billion barrels of oil per 
year. 

But the statistics alone do not fully 
convey the potential importance of this 
technology. Photovoltaics offers the 
promise of permitting towns or even in- 
dividual families to become more self- 
reliant. For example, one witness testi- 
fied at the Senate Energy and Natural 
Resources Committee hearings on this 
bill that photovoltaic cells could be 
mounted on small hydropower dams of 
the type common to New England to pro- 
vide year round reliable power. Thus, an 
accelerated photovoltaics program, in 
combination with the small hydropower 
loan program which I introduced and 
which has become title IV of the Public 
Utility Regulatory Policies Act of 1978, 
could help provide New Hampshire and 
New England with a new method of re- 
storing some of our most valued tradi- 
tions of Yankee independence. 

This bill is a good start at the compre- 
hensive effort that photovoltaics de- 
serves. This bill directs the Secretary of 
Energy to establish immediately a photo- 
voltaics program to perform research 
and development functions, as-well as to 
permit Federal procurements of solar 
cells for appropriate use by the Govern- 
ment. While this bill involves no new 
budget authorizations or appropriations, 
it contemplates the need for a 10-year 
program whose goals are to double pho- 
tovoltaic production, and reduce costs 
tenfold. I believe that this bill will enable 
those goals to be accomplished and I 
am convinced that the time is ripe to 
make this commitment. 

Section 12 of the bill deserves partic- 
ular attention. That section directs the 
Secretary of Energy to take steps to as- 
sure that small business can participate 
in the photovoltaics program and re- 
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quires that the Secretary set aside a min- 
imum of 10 percent of all funds author- 
ized and appropriated for this purpose. 
I introduced this amendment in commit- 
tee because the testimony taken during 
hearings revealed that the photovoltaics 
industry could be swallowed up by large 
corporations. It is essential not only to 
assure that the creativity characteristic 
of small business be preserved in the 
photovoltaic industry, but also to pre- 
vent these huge companies from con- 
trolling our solar energy in the same 
fashion that they already control much 
of our fossil energy. I consider this pro- 
vision essential to my support of this 
bill. 

My work in the 95th Congress has con- 
centrated on helping New Hampshire to 
become as independent as possible from 
high-cost and unreliable sources of en- 
ergy. The time has passed when the citi- 
zens of my State can afford to be at the 
mercy of foreign countries when the cold 
winds of January blow. This bill will help 
them achieve the economic and social 
self-sufficiency which has been the hall- 
mark of New England since the revolu- 
tion. 

Mr. MATSUNAGA. I agree fully with 
the statement made by my colleague, 
Senator Durkin, and I wish especially to 
commend him for his contribution in 
getting the bill through the committee. I 
emphasize the need he pointed out for 
the 10 percent small business setaside 
which was incorporated in committee in 
section 12 of the bill. 

Only through a continued and vigorous 
small business role can photovoltaic 
technolozy develop to its full potential in 
the public interest. Senator DURKIN’S 
amendment to assure this is critical to 
my support of the photovoltaic program 
and of this bill. 

Mr. DURKIN. Mr. President, I thank 
the Senator from Hawaii for his gener- 
ous comments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Hawaii. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on agreeing to the com- 
mittee amendment, as amended, in the 
nature of a substitute. 

The committee amendment was agreed 


The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Energy and Natural Resources 
be discharged from further consideration 
of H.R. 12874 and that the Senate pro- 
ceed to the immediate consideration of 
that bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 12874) to provide for an ac- 
celerated program of research, development, 
and demonstration of solar photovoltaic 
energy technologies leading to early com- 
petitive commercial applicability of such 
technologies to be carried out by the Depart- 
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ment of Energy, with the support of the Na- 
tional Aeronautics and Space Administra- 
tion, the National Bureau of Standards, the 
General Services Administration, and other 
Federal agencies, 


The PRESIDING OFFICER (Mr. 
RIEGLE). Without objection, the Senate 
will proceed to its immediate considera- 
tion. 

Mr. MATSUNAGA. Mr. President, I 
move to strike all after the enacting 
clause of House Report 12874 and sub- 
stitute therefor the text of S. 3392, as 
amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that further con- 
sideration of S. 3392 be indefinitely post- 
poned. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATSUNAGA. Mr. President, I 
ask for a third reading of the bill. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the Senate 
haga ti and third reading of the 

ill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? 

The bill, as amended, was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMEND THE IMMIGRATION AND 
NATIONALITY ACT 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of House Report 12509 and 
that the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the bill by title. 

The legislative clerk read as follows: 

H.R. 12509, an act to amend the Immigra- 
tion and Nationality Act to exclude from ad- 
mission into, and to deport from, the United 
States all aliens who persecuted any person 
on the basis of race, religion, national origin, 
or political opinion, under the direction of 
the Nazi Government of Germany, and for 
other purposes. 


The Senate proceeded to consider the 
bill. 
UP AMENDMENT NO. 2050 
(Purpose: to amend the Indochina Migra- 
tion and Refugee Assistance Act of 1975, as 
amended, to continue full funding of the 
Indochina Refugee Assistance Program, 
subject to limitations, and for other pur- 
poses) 


Mr. CRANSTON. Mr. President, I send 
to the desk an unprinted amendment in 
the nature of a substitute and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
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The Senator from California (Mr. Cran- 
ston) for himself, Mr. KENNEDY, and Mr. 
HAYAKAWA proposes an unprinted amend- 
ment numbered 2050. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 


TITLE I 


Sec. 101(a) Section 212(a) of the Immi- 
gration and Nationality Act (8 USC. 1182 
(a)), relating to general classes of aliens in- 
eligible to receive visas and excluded from 
admission, is amended— 

(1) by striking out the period at the end 
of paragraph (32) and inserting in lieu there- 
of a semicolon; and 

(2) by adding immediately after paragraph 
(32) the following new paragraph: 

(33) Any alien who during the period be- 
ginning on March 23, 1933, and ending on 
May 8, 1945, under the direction of, or in 
association with— 

“(A) the Nazi government in Germany, 

“(B) any government in any area occu- 
pied by the military forces of the Nazi gov- 
ernment of Germany, 

“(C) any government established with the 
assistance or cooperation of the Nazi gov- 
ernment of Germany, or 

“(D) any government which was an ally 
of the Nazi government of Germany, 


ordered, incited, assisted, or otherwise par- 
ticipated in the persecution of any person 
because of race, religion, national origin, or 
political opinion.” 

Sec. 102. Section 212(d)(3) of such Act 
(8 U.S.C. 1182(d)(3)), relating to waiver of 
exclusions for certain non-immigrants, is 
amended by striking out “(27) and (29)" 
and inserting in lieu thereof “(27), (29), 
and (33) each place it appears. 

Sec. 103. Section 241(a) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1251(a)), 
relating to general classes of deportable 
aliens, is amended— 

(1) by striking out “or” at the end of par- 
agraph (17); 

(2) by striking out the period at the end 
of paragraph (18) and inserting in lieu 
thereof “; or”; and 

(3) by adding immediately after para- 
graph (18) the following new paragraph: 

“(19) during the period beginning on 
March 23, 1933, and ending on May 8, 1945, 
under the direction of, or in association 
with— 

“(A) the Nazi government of Germany, 

“(B) any government in any area occu- 
pied by the military forces of the Nazi gov- 
ernment of Germany, 

“(C) any government established with the 
assistance or cooperation of the Nazi gov- 
ernment of Germany, or 

“(D) any government which was an ally 
of the Nazi government of Germany, 
ordered, incited, assisted, or otherwise par- 
ticipated in the persecution of any person 
because of race, religion, national origin, or 
political opinion,” 

Sec. 104. Section 243(h) of the Immigra- 
tion and Nationalitv Act (8 U.S.C. 1953(h) N 
relating to withholding of deportation, is 
amended by inserting “(other than an alien 
described in section 241 (a) (19) )” after “The 
Attornev General is authorized to withhold 
deportation of any alien”. 


Sec. 105. Section 244(e) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1254(e)), 
relating to voluntary departure of aliens 
under devortation proceedings, is amended 
by striking out “or (18)” and inserting in 
lieu thereof “(18), or (19)”. 
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TITLE II 

Sec. 201. Section 2(b) of the Indochina 
Migration and Refugee Assistance Act of 
1975 is amended to read as follows: 

“None of the funds authorized to be 
approvriated by subsection (a) may be 
available for obligation after September 30, 
1979." 

Sec. 202. The amendments made by this 
title shall take effect on October 1, 1978, 


Mr. CRANSTON. Saturday. Septem- 
ber 30 at midnight Federal participation 
in the Indochina refugee assistance pro- 
gram dropped from 100 percent to 75 
percent. As a result of the reauirement 
that States and counties fund 25 percent 
of the assistance, a number of States and 
counties are contemplating an end to the 
refugee program. Since refugees nor- 
mally are not eligible for regular welfare, 
these actions mean they will be receiving 
no assistance in adjusting to life in the 
United States. 

I with my colleague from California 
(Mr. HAYAKAWA) and Senators KENNEDY, 
MoynrHan and Humpurey, introduced 
legislation last July to meet this prob- 
lem, as well as to provide assistance to 
25.000 new refugees being admitted this 
year. Subsequently, a revised proposal 
was worked out with the administration 
to provide 100 percent Federal assistance 
for all refugees during each individual 
refucee’s first 36 months in the United 
States. Under this proposal beginning 
September 30, 1979, those individuals 
who have been in the United States 36 
months will be terminated. Thus, some- 
one who came in June 1975 will be 
dropped from IRAP assistance on Sep- 
tember 30, 1979, and an individual arriv- 
ing in December 1977 will continue to 
receive assistance until December 1980, 
assuming such assistance is required. 

However, in order to obtain expedited 
action due to the lateness of the session, 
I have agreed as have by colleagues to a 
1 year extension of the program with a 
repeal of the 4-year phase-out. now pro- 
vided in current law. It was decided by 
the Human Resources Committee with 
the concurrence of Foreign Relations 
Committee that the phase-down was un- 
workable from an administrative point 
of view at the local level. Our action to- 
night makes imperative an over-all re- 
view of U.S. refugee policy early next 
year. 

Mr. President. title I remains the same 
as the original bill. The second part of 
the amendment relates to the fact that 
on September 30 at midnight Federal 
participation in the Indochina refugee 
assistance program dropped from 100 
percent to 75 percent as a result of the 
requirement that States and counties 
fund 25 percent of the assistance, and a 
number of States and counties are con- 
templating an end to the refugee pro- 
gram, which is very important in terms 
of assisting these people as they adjust 
to life in our country. 

I want to thank Senator Kennepy for 
his long and hard work on this bill. and 
Senator Strom Tuurmonp for his coop- 
eration in enabling us to bring this to 
the floor in a modified version, and I 
thank Senator HayaKawa, my colleague, 
for his good support. 
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The PRESIDING OFFICER (Mr. MAT- 
sunaGA). Are there further amendments? 
If not, the question is on agreeing to the 
amendment of the Senator from Cali- 
fornia. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read the third 
time. 

The bill was read the third time and 
passed. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. ° 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
Order No. 1167 be indefinitely postponed. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION TO HOLD VARIOUS 
BILLS AT THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as they are received in the Senate, 
the following measures be held at the 
desk pending further disposition: H.R. 
13719, H.R. 13892, House Joint Resolu- 
tion 1147, House Joint Resolution 1157, 
H.R. 13500, and H.R. 4727. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ANNUAL AND SICK LEAVE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Senate 
a message from the House of Representa- 
tives on S. 1626. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 1626) entitled “An Act to clarify the 
status of the Librarian of Congress under 
subchapter I of chapter 63 of title 5, United 
States Code, relating to annual and sick 
leave”, do pass with the following amend- 
ments: 

Strike out all after the enacting clause, 
and insert: That section 6301(2) of title 5, 
United States Code, is amended— 

(1) by striking out “or” at the end of 
clause (xi); 

(2) by striking out the period at the end 
of clause (xii) and inserting “; or” in Heu 
thereof; and 

(3) by adding at the end thereof the fol- 
lowing new clause: 

“(xiil) an officer in the legislative or judi- 
cial branch who is appointed by the 
President.”. 

Sec. 2. Sections 5551(b), 6302(e), and 6306 
(b) of title 5, United States Code, are each 
amended by striking out “section 6301(2) 
(x)-(xiii)” each place it appears and insert- 
ing “section 6301(2)(x)-(xiii)” in Heu 
thereof. 

Sec. 3. Section 8339(m) of title 5, United 
States Code, is amended by adding at the 
end thereof the following new sentence: “For 
the purpose of this subsection, In the case of 
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any such employee who is expected from 
subchapter I of chapter 63 of this title under 
section 6301(2)(x)-(xili) of this title, the 
days of unused sick leave to his credit in- 
clude any unused sick leave standing to his 
credit when he was expected from such sub- 
chapter.”. 

Src. 4. (a) The amendments made by the 
first section and section 2 of this Act shall 
take effect beginning on the first day of the 
first applicable pay period beginning on or 
after the date of the enactment of this Act. 

(b) The amendment made by section 3 of 
this Act shall apply only with respect to em- 
ployees who retire or die on or after the date 
of the enactment of this Act. 

Amend the title so as to read: “An Act to 
clarify the status of certain legislative and 
Judicial officers under the provisions of title 
5, United States Code, relating to annual and 
sick leave, and for other purposse.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
concur in the House amendments en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOVERING REPLACEMENT COSTS 
OF FEDERAL MOTOR POOL VE- 
HICLES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Governmental Affairs be dis- 
charged from further consideration of 
the House bill (H.R. 13767) to amend the 
Federal Property and Administrative 
Services Act of 1949 to permit the recov- 
ery of replacement costs of motor vehi- 
cles and other related equipment and 
supplies and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the bill by title. 

The legislative clerk read as follows: 

H.R. 13767, an act to amend the Federal 
Property and Administrative Services Act of 
1949 to permit the recovery of replacement 
costs of motor vehicles and other related 
equipment and supplies. 


Be Senate proceeded to consider the 
The PRESIDING OFFICER. The ques- 
tion is on the third reading of the bill. 
The bill was ordered to be read a third 
time, was read the third time and passed. 
Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 
Mr. BAKER. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 


NUCLEAR REGULATORY COMMIS- 
SION AUTHORIZATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
ask that the Chair lay before the Senate 
a message from the House of Representa- 
tives on S. 2584. 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2584) entitled “An Act to authorize ap- 
propriations to the Nuclear Regulatory Com- 


mission for fiscal year 1979, and for other 


purposes", do pass with the foll - 
oe owing amend 
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Strike out all after the enacting clause, 
and insert: 

SECTION 1. (a) There is hereby authorized 
to be appropriated to the Nuclear Regulatory 
Commission in accordance with the provi- 
sions of section 261 of the Atomic Energy 
Act of 1954, as amended (42 U.S.C, 2017), 
and section 305 of the Energy Reorganiza- 
tion Act of 1974, as amended (42 U.S.C. 5875), 
for the fiscal year 1979 to remain available 
until expended $332,107,000 which includes 
$14,285,000 for contracts encompassing re- 
search, studies, and technical assistance on 
domestic safeguards matters, to be allocated 
as follows: 

(1) for “Nuclear Reactor Regulation”, 
$47,162,000 of which an amount not to ex- 
ceed $2,350,000 is authorized to accelerate 
the effort in gas-cooled thermal reactor pre- 
application review; 

(2) for “Inspection and Enforcement”, 
$38,760,000; 
(3) for 

480,000; 

(4) for “Nuclear Material Safety and Safe- 
guards”, $25,885,000; 

(5) for “Nuclear Regulatory Research”, 
$163,470,000, of which an amount not to ex- 
ceed $3,900,000 is authorized to accelerate 
the effort in gas-cooled thermal reactor 
safety research; 

(6) for “Program Technical Support”, $13,- 
400,000; 

(7) for “Program Direction and Adminis- 
tration”, $27,950,000. 

(b) Of the total amount authorized under 
section 1(a), the Commission may repro- 
gram among program activities specified in 
subsection (a) an amount not exceeding 
$10,000,000 except that the amount trans- 
fered from any of the major prozram activi- 
ties specified in subsection (a) shall not ex- 
ceed 15 per centum of the amount so speci- 
fied. Prior to any reallocation of an amount 
in accordance with the provisions of this 
subsection, where such an amount is in ex- 
cess of $500,000, the Commission shall inform 
the appropriate congressional committees. 
Such reallocation may be made notwith- 
standing the limitations of subsection (a). 

(c) No amount authorized to be appro- 
priated by this Act may be used by the Com- 
mission to enter into any contract, providing 
funds in excess of $20,000 encompassing re- 
search, study, or technical assistance on 
domestic safeguards matters except as di- 
rected by the Commission, by majority vote, 
following receipt by the Commission of a 
recommendation from the Executive Director 
for Operations supporting the need for such 
contract. 

Sec. 2. Moneys received by the Commis- 
sion for the cooperative nuclear research pro- 
grams may be retained and used for salaries 
and expenses associated with those pro- 
grams, notwithstanding the provisions of 
section 3617 of the Revised Statutes (31 
U.S.C, 484), and shall remain available until 
expended. 

Sec. 3. Transfers of sums from salaries 
and expenses may be made to other agen- 
cies of the Government for the perform- 
ance of the work for which the appropria- 
tion is made, and in such cases the sums so 
transferred may be merged with the appro- 
priation to which transferred. 

Sec. 4. Section 201(a)(1) of the Energy 
Reorganization Act of 1974 is amended by 
inserting the following new sentence after 
the sixth sentence thereof: “The presence 
requirement for quorum purposes and for 
taking action shall be waived in the case 
of any action of the Commission if all mem- 
bers of the Commission (whether or not 
present) have indicated in writing, in such 
form and manner as may be prescribed by 
the Commission, that they agree to such 
waiver with respect to such action and are 
unanimous with respect to the approval, or 
disapproval, as the case may be, of the 
proposed action."’. 


“Standards Development”, $14,- 
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Sec. 5. Section 209 of the Energy Reor- 
ganization Act of 1974 is amended by add- 
ing the following new subsection at the end 
thereof: 

“(d) The Executive Director shall prepare 
and forward to the Commission an annual 
report (for the calendar year 1978 and each 
succeeding calendar year) on the status of 
the Commission’s programs concerning 
domestic safeguards matters including an 
assessment of the effectiveness and ade- 
quacy of safeguards at facilities and activi- 
ties licensed by the Commission. The Com- 
mission shall forward to the Congress a re- 
port under this section prior to February 1, 
1979, as a separate document, and prior to 
February 1 of each succeeding years as a 
separate chapter of the Commission's annual 
report (required under section 309(c) of the 
Energy Reorganization Act of 1974) follow- 
ing the calendar year to which such report 
applies."’. 

Sec. (a) Chapter 14 of the Atomic Energy 
Act of 1954 is amended by adding the follow- 
ing new section at the end thereof: 


“Sec. 170A. CONFLICTS OF INTEREST RELAT- 
ING TO CONTRACTS AND OTHER ARRANGE- 
MENTS.— 


“a. The Commission shall, by rule, require 
any person proposing to enter into a contract, 
agreoment, or other arrangement, whether by 
competitive bid or negotiation, under this 
Act or any other law administered by it for 
the conduct of research, development, evalu- 
ation activities, or for technical and manage- 
ment support services, to provide the Com- 
mission, prior to entering into any such con- 
tract, agreement, or arrangement, with all 
relevant information, as determined by the 
Commission, bearing on whether that person 
has a possible conflict of interest with respect 
to— 

“(1) being able to render impartial, tech- 
nically sound, or objective assistance or ad- 
vice in light of other activities or relation- 
ships with other persons, or 

"(2) being given an unfair competitive 
advantage. Such person shall insure, in ac- 
cordance with regulations prescribed by the 
Commission, compliance with this section by 
any subcontractor (other than a supply sub- 
contractor) of such person in the case of any 
subcontractor for more than $10,000. 

“b. The Commission shall not enter into 
any such contract agreement or arrangement 
unless it finds, after evaluating all informa- 
tion provided under subsection a. and any 
other information otherwise available to the 
Commission that— 

“(1) it is unlikely that a conflict of in- 
terest would exist, or 

“(2) such conflict has been avoided after 
appropriate conditions have been included 
in such contract, agreement, or arrangement; 
except that if the Commission determines 
that such conflict of interest exists and that 
such conflict of interest cannot be avoided 
by including appropriate conditions therein, 
the Commission may enter into such con- 
tract, agreement, or arrangement, if the Com- 
mission determines that it is in the best 
interests of the United States to do so and 
includes appropriate conditions in such con- 
tract, agreement, or arrangement to mitigate 
such conflict. 

“c. The Commission shall publish rules for 
the implementation of this section, in ac- 
cordance with section 553 of title 5, United 
States Code (without regard to subsection 
(a) (2) thereof) as soon as practicable after 
the date of the enactment of this section, 
but in no event later than 120 days after 
such date.”. 

(d) The table of contents for such chapter 
14 is amended by adding the following new 
item at the end thereof: 

“Sec. 170A. Conflicts of interest relating to 
contracts and other arrangements.”. 

Sec. 7. Notwithstanding any other provi- 
sion of this Act, no authority to make pay- 
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ments under this Act shall be effective ex- 
cept to such extent or in such amounts as 
are provided in advance in appropriation 
Acts. 

Amend the title so as to read: “An Act 
to authorize appropriations to the Nuclear 
Regulatory Commission in accordance with 
section 261 of the Atomic Energy Act of 1954, 
as amended, and section 305 of the Energy 
Reorganization Act of 1974, as amended, and 
for other purposes.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate disagree to the 
amendments of the House to S. 2584 and 
reauest a conference on the disagreeing 
votes of the two houses, and that the Pre- 
siding Officer be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. HART, 
Mr. RANDOLPH, and Mr. DOMENICI con- 
ferees on the part of the Senate. 


CORRECTIONS IN THE ENROLLMENT 
OF S. 2640 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a concurrent resolu- 
tion directing the Secretary of the Sen- 
ate to make corrections in the enroll- 
ment of S. 2640 and I ask that it be 
stated by the clerk. 

The PRESIDING OFFICER. The clerk 
will state the concurrent resolution by 
title. 

The legislative clerk read as follows: 
A concurrent resolution (S. Con. Res. 110) 
directing the Secretary of the Senate to make 

corrections in the enrollment of S. 2640. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
concurrrent resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
the concurrent resolution makes only 
technical and conforming corrections to 
the conference report on the bill. The 
nature of the resolution is entirely 
technical. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution (S. Con. 
Res. 110) was agreed to as follows: 

Resolved by the Senate (the House of 
Representatives concurring), That in the en- 
rollment of the bill (S. 2640), to reform the 
civil service laws, the Secretary of the Senate 
shall make the following corrections: 

(1) In section 101 (a), in the proposed sec- 
— 2301(b)(9)(A), insert “any” before 
“law,". 

(2) Jn section 101(a), in the proposed sec- 
tion 2301(b) (9) (B), strike out “or” the first 
place it appears. 

(3) In section 101(a), in the proposed sec- 
tion 2302(a)(2)(C), insert a comma after 
“Courts”. 

(4) In section 101(a), in the proposed 
Section 2302(b) (1) (C), strike out “by” and 
insert “under”. 

(5) In section 101(a), in the proposed sec- 
tion 2302(b) (8) (A), strike out “law or” and 
insert “law and”. 

(6) In section 101(a), in the proposed sec- 
tion 2303(a), insert a comma after “such 


authority” and insert “(A)” after “section 
2302 (a) (2)". 
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(7) In section 101(a), in the proposed sec- 
tion 2303(b), insert “such” before “a per- 
sonnel action”, 

(8) In section 101(a), in the proposed 
section 2305, strike out “(78 Stat.).” and in- 
sert “(78 Stat. 168; 50 U.S.C. 831-835).’.”” 

(9) In section 201(a), in the proposed 
section 1101, insert a comma after “official 
seal" and after “judicially noticed”. 

(10) In section 201(a), in the proposed 
section 1103(b) (2) (A), insert “of this sub- 
section” after “paragraph (1)". 

(11) Im section 201(b)(3), strike out 
“(122) of such title is amended to read as 
follows:" and insert ‘of such title is 
amended by inserting after paragraph (121) 
the following:”. 

(12) In section 202(a), in the proposed 
section 1205(e), strike out “its” in paragraph 
(1) thereof, and strike out “paragraph” in 
paragraph (3)(B) thereof and insert 
“subsection”. 

(13) In section 202(a), in the proposed 
insert “law and”, and strike out the comma 
after “information”. 

(14) In section 202(a), in the proposed 
section 1206(b) (3) (A), strike out “section” 
and insert “subsection”. 

(15) In section 202(a), in the proposed 
section 1206(b)(5)(A) and (7), strike out 
“subparagraph” and insert “paragraph”, 
strike out the comma after “been” in 
paragraph (7). 

(16) In section 202(a), in the proposed 
section 1207(a)(5), insert a comma after 
“date”. 

(17) In section 202(a), in the proposed 
section 1208(c), strike out “paragraph” and 
insert “subsection”. 

(18) In section 202(a), in the proposed 
section 1209(b), strike out “action” and in- 
sert “actions”. 

(19) In section 203(a), in the proposed 
section 4303(f) (1), insert “or manager” after 
“supervisor”. 

(20) In section 205, in the proposed section 
7701(b), strike out “experienced appeals 
officer” and insert “employee experienced in 
hearing appeals”. 

(21) In section 205, in the proposed section 
7701(e)(2), strike out “regulations” and 
insert “regulation”. 

(22) In section 205, in the proposed sec- 
tion 7701(g)(1), insert “a” before “pro- 
hibited”. 

(23) In section 205, in the pronosed sec- 
tion 7701(g) (2), strike out “706k” and in- 
sert “706(k)". 

(24) In section 205, in the proposed sec- 
tion 7701(i) (2), strike out “the prior” each 
place it appears and insert "that". 

(25) In section 205, in the proposed sec- 
tion 7702, insert “or applicant” after ‘“em- 
ployce” each place it anpears (other than 
the first place it appears in subsection (a) 
(1) and each place it appears in subsection 
(da) (4) and (5)). 

(26) In section 205, in the proposed sec- 
tion 7702(a)(2)(A), strike out “subsection 
(a) (1) (A) of this section” and insert “para- 
granh (1)(A) of this subsection”. 

(27) In section 205, in the proposed sec- 
tion 7702()a(2)(B), strike out “an” and in- 
sert "any", and strike out “subsection (a) (1) 
(B) of this section" and insert “paragraph 
(1) (B) of this subsection”. 

(28) In section 205, in the provosed sec- 
tion 7702(c), strike out “Commission” the 
fifth place it appears and insert "Board". 

(29) In section 205, in the proposed sec- 
tion 7702(d) (1), strike out “section.” and in- 
sert “subsection.”, and strike out “any 
Board” and insert “the Board”. 

(30) In section 205, in the proposed sec- 
tion 7702(d) (3), strike out “(1)” and in- 
sert “(2)", and insert “to the Board” after 
“subsection”, 

(31) In section 205, in the proposed sec- 
tion 7702(d) (5), strike out “subsection” the 
third place it appears and insert “section”. 
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(32) In section 205, in the proposed sec- 
tion 7702(e)(1), strike out “an employee” 
and insert “the employee”, insert “to the 
same extent and” after "civil action", and 
insert “section” before “15(c)". 

(33) In section 205, in the proposed sec- 
tion 7702(e)(2), insert a comma after “If”. 

(84) In section 308(d), redesignate the 
proposed subsection (d) as subsection (e). 

(35) In section 308(g) (3), strike out “serv- 
ice" and insert “services”, and strike out 
“paragravh (1)" and insert “paragraph (2)”. 

(36) In section 402(a), strike out “307(a)" 
and insert “307(b)”. 

(87) In section 402(a), in the proposed 
section 3131, strike out “(a)”. 

(38) In section 402(a), in the proposed 
section 3131(6) strike out “benefits”. 

(39) In section 402(a), in the proposed 
section 3132(a) (1) (B), strike out “any posi- 
tions” and all that follows down through 
2425) ,’’. 

(40) In section 402(a), in the proposed 
section 3132(a) (2), strike out “(other than” 
and all that follows down through “title)”. 

(41) In section 402(a), in the proposed 
section 3132(b) (3) (B), strike out the comma 
after “law”. 

(42) In section 402(a), in the proposed 
section 3133(a), strike out “odd” and in- 
sert “even”. 

(43) In section 402(a), in the proposed 
section 3133(c), strike out “subsection (b)” 
and insert “subsection (a)”. 

(44) In section 402(a), in the proposed 
section 3135(a) (8), strike out “appointees” 
and insert “reserved positions”. 

(45) In section 404(b), in the proposed 
section 3594(c)(1)(B), strike out “higher” 
and insert “highest”. 

(46) In section 405(a), in the proposed 
section 4313(4), insert “performance” be- 
fore “quality”. 

(47) In section 405(a), in the proposed 
section 4314(c) (3), strike out "(2)" and in- 
sert “(1)”. 

(48) In section 413(d), strike out “section 
3393 (c) and (d)” and insert “section 3393 
(b)-(e)”. 

(49) In section 601(a), in the proposed 
section 4703 (f) and (g), strike out “section 
7111" and insert “chapter 71", and strike 
out “subsection (b)"” and insert “subsection 
(a)”. 

(50) In section 701, add at the end of the 
proposed section 7105(d) the following new 
sentence; “The Authority may delegate to 
officers and employees appointed under this 
subsection authority to perform such duties 
and make such expenditures as may be nec- 
essary.”, and strike out the last sentence in 
the proposed section 7105(e) (2). 

(51) In section 701, in the proposed sec- 
tion 7105(g) (2), strike out “section 7133” 
and insert “section 7132". 

(52) In section 701, in the proposed sec- 
tion 7111(b), insert “supervise or” before 
“conduct”, 

(53) In section 701, in the proposed sec- 
tion 7114, strike out “provisions negotiated 
by” in subsection (a) (5) thereof and insert 
“procedures negotiated under”, and strike 
out “high” in subsection (c) (4) thereof and 
insert “higher”. 

(54) In section 701, in the proposed sec- 
tion 7117(b)(1), strike out “matters” and 
insert “matter”. 

(55) In section 701, in the proposed section 
7119(c) (5) (A) (ii), insert “the impasse” be- 
fore “through”. 

(56) In section 701, in the proposed section 
7119(c) (5) (B) (ii), strike out “section 7133” 
and insert “section 7132”. 

(57) In section 701, in the proposed sec- 
tion 7121(d), strike out 7701 of this title”. 

(58) In section 701, in the proposed section 
7121(f), strike out “section 7702” and insert 
“section 7703”. 


(59) In section 701, insert “or” at the end 
of the proposed section 7122(a) (1). 
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(60) In section 701, in the proposed sec- 
tion 7123(d), strike out “or restraining or- 
der” and insert “(including a restraining 


order)”. 

(61) In section 703(a) (1), strike out “‘sec- 
tion 312” and insert “section 310". 

(62) In section 703, redesignate paragraph 
(2) of subsection (b) as subsection (c)(1), 
and redesignate subsection (c)(1) as para- 
graph (2) of subsection (c). 

(63) In section 703(a) (3), in the proposed 
section 7211, strike out “individual” and in- 
sert “individually”. 

(64) In section 906(c)(2) (A), strike out 
the period and insert the following: “and 
inserting in lieu thereof ‘chapter’.”. 

(65) In section 906(c) (4), insert a comma 
after “Code”. 

(66) In section 906(c) (5), strike out “chap- 
ter 34” and insert “chapter 33”. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZATION FOR PRINTING 
H.R. 8533 


Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that H.R. 8533 
as passed by the Senate be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session to consider the 
following nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. This would 
mean, Mr. President, that all nomina- 
tions on the Executive Calendar with the 
exception of the nominations under Fed- 
eral Election Commission, the one nomi- 
nation under Department of State, Cal- 
endar Order No. 338, a nomination un- 
der the Judiciary, Calendar Order 344, 
and the nomination under Rural Elec- 
trification Administration, all nomina- 
tions will be considered with the excep- 
tion of those four. 

Mr. BAKER. Mr. President, reserving 
the right to object only for the purpose 
of advising the majority leader, that the 
items on the Executive Calendar identi- 
fied are cleared on our calendar as well, 
and we have no objection to proceeding 
with the nominations. 

UNITED NATIONS 


i The legislative clerk read the nomina- 
tion of Richard W. Petree, of Virginia, a 
Foreign Service officer of class 1 to be 
the Alternate Representative of the 
United States of America for Special Po- 
litical Affairs in the United Nations, with 
the rank of Ambassador. 

The PRESIDING OFFICER. Without 


objection, the nomination is considered 
and confirmed. 


DEPARTMENT OF STATE 


The legislative clerk read the nomina- 
tions of Marshall W. Wiley, of Florida, 
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a Foreign Service officer of class 2, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of 
America to the Sultanate of Oman and 
Goodwin Cooke, of Connecticut, a For- 
eign Service officer of class 2 to be Am- 
bassador Extraordinary and Plenipo- 
tentiary of the United States of America 
to the Central African Empire. 

The PRESIDING OFFICER. Without 
objection, the nominations are considered 
and confirmed. 


DEPARTMENT OF ENERGY 


The legislative clerk read the nomina- 
tion of Thomas Williamson, Jr., of the 
District of Columbia, to be Deputy In- 
spector General of the Department of 
Energy. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION 


The legislative clerk read the nomina- 
tion of Armando M. Rodriguez, of Cali- 
fornia, to be a member of the Equal Em- 
ployment Opportunity Commission for 
the term expiring July 1, 1983; and J. 
Clay Smith, Jr., of the District of Colum- 
bia, to be a member of the Equal Em- 
ployment Opportunity Commission for 
the term expiring July 1, 1982. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


THE JUDICIARY 


The legislative clerk read the nomina- 
tion of B. Avant Edenfield, of Georgia, 
to be a U.S. district judge for the south- 
ern district of Georgia. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
end confirmed. 


ie eee 


NATIONAL MEDIATION BOARD 


The legislative clerk read the nomi- 
nation of George S. Ives, of Maryland, 
to be a member of the National Media- 
tion Board for the term expiring July 1, 
1981. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


NATIONAL COMMISSION OF LI- 
BRARIES AND INFORMATION 
SCIENCE 


The legislative clerk read the nomina- 
tion of Charles William Benton, of Illi- 
nois, to be a member of the National 
Commission on Libraries and Informa- 
tion Science for the remainder of the 
term expiring July 19, 1980. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 
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NOMINATIONS ON THE SECRE- 
TARY’S DESK IN THE DIPLOMATIC 
AND FOREIGN SERVICE 


The legislative clerk proceeded to read 
sundry nominations placed on the Sec- 
retary’s desk in the diplomatic and For- 
eign Service. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to move en bloc to reconsider the 
vote by which the various nominees were 
confirmed. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that motion. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. I ask that the 
President be immediately notified of the 
confirmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of rou- 
tine morning business. 

The PRESIDING OFFICER. Without 
objection, the Senate is now in routine 
morning business. 

Is there morning business? 


MESSAGES FROM THE HOUSE 


At 6:22 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an- 
nounced with profound sorrow the death 
of the Honorable RALPH H. METCALFE, a 
Representative from the State of Illinois. 


COMMUNICATIONS 


The PRESIDING OFFICER laid before 
the Senate the following communica- 
tions, together with accompanying re- 
ports, documents, and papers, which were 
referred as follows: 

EC-4424. A communication from the Secre- 
tary of Agriculture, transmitting, pursuant to 
law, @ report on programs conducted under 
titles II and III of public Law 480; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-4425. A communication from the Ex- 
ecutive Director, National Center for Produc- 
tivity and Quality of Working Life, trans- 
mitting, pursuant to law, a@ report on ex- 
ceeded travel limitations; to the Committee 
on Appropriations. 

EC-4426. A communication from the As- 
sistant Secretary of the Navy (Manpower, 
Reserve Affairs, and Logistics), reporting, 
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pursuant to law, of a settlement agreement 
settling the outstanding claims against the 
Navy by Newport News Shipbuilding and Dry 
Dock Co. as well as other open issues; to the 
Committee on Armed Services. 

EC-4427. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to impose service obli- 
gations on graduates of the U.S. Merchant 
Marine Academy; to the Committee on Com- 
merce, Science and Transportation. 

EC-4428. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to amend section 6 of the 
Maritime Academy Act of 1958; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

EC-4429. A communication from the Secre- 
tary of Transportation, reporting, pursuant 
to law, that no transactions were negotiated 
under the authority of section 303(e) of the 
Federal Aviation Act of 1958, as amended; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4430. A communication from the Secre- 
tary of Energy, transmitting, pursuant to law, 
performance standards for demonstrations of 
electric and hybrid vehicle research develop- 
ment, and demonstration project; to the 
Committee on Energy and Natural Resources. 

EC-4431. A communication from the As- 
sistant Secretary of the Interior, transmit- 
ting, pursuant to law, proposed drafts of 
three temporary water service contracts be- 
tween the United States and the Westlands 
Water District for water service in 1979; to 
the Committee on Energy and Natural 
Resources. 

EC-4432. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “GAO Work Involving Title V of the 
Energy Policy and Conservation Act of 1975,” 
October 4, 1978; to the Committee on Energy 
and Natural Resources. 

EC-4433. A communication from the Act- 
ing Director of Congressional Affairs, De- 
partment of Energy, transmitting, pursuant 
to law, the quarterly report on private griev- 
ances and redress as issued by the Office of 
Administrative Review: to the Committee 
on Energy and Natural Resources. 

EC-4434. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report of 
GAO reports for the month of August 1978; 
to the Committee on Governmental Affairs. 

EC-4435. A communication from the As- 
sistant Secretary for Administration, De- 
partment of the Treasury, reporting, pur- 
suant to law, a correction to a Bureau of 
Engraving and Printing System of Record 
printed in the Federal Register on August 
10, 1978; to the Committee on Governmental 
Affairs. 

EC-4436. A communication from the Jn- 
spector General, Office of the Secretary, De- 
partment of Health, Education, and Welfare, 
transmitting, pursuant to law. a report on 
Matching System; to the Committee on 
Human Resources. 

EC-4437. A communication from the Com- 
missioner, Immigration and Naturalization 
Service, Department of Justice, reporting, 
pursuant to law, withdrawal of a case of 
deportation; to the Committee on the 
Judiciary. 

EC-4438. A communication from the 
Administrator, Veterans’ Administration, 
transmitting, pursuant to law. a report of 
the provisions for Veterans Vocational Re- 


habilitation; to the Committee on Veterans’ 
Affairs. 


PETITIONS 


The PRESTDING OFFICER laid before 
the Senate the following petitions and 
memorials, which were referred as 
indicated: 
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POM-825. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Finance: 


“ASSEMBLY JOINT RESOLUTION No. 83 


“Whereas, There has long been state and 
national concern over rising health care costs, 
and there is a continuing search for methods 
of containing such costs; and 

“Whereas, The President’s Commission on 
Mental Health and many other groups and 
individuals have expressed concern about 
providing long term mental health care in 
skilled nursing facilities intended for other 
uses; and 

“Whereas, There is a longstanding debate 
about how mental health services may be 
covered by a national health insurance pro- 
gram; and 

“Whereas, The State of California and the 
California county governments have operated 
& special mental health medical assistance 
program since 1972, known as the Short- 
Doyle/Medi-Cal Program; and 

“Whereas, The Short-Doyle/Medic-Cal Pro- 
gram offers great promise of resolving some 
of the broad state and national concerns 
about financing and delivering mental health 
services in a cost-effective manner; and 

“Whereas, The Short-Doyle/Medi-Cal Pro- 
gram contains the following innovative 
features: 

“(a) All expenditures are limited by budget 
allocations. 

“(b) Services can be organized and devel- 
oped in areas where they would not otherwise 
be available. 

“(c) New modes of services are provided 
which may be more avvrovriate and effective. 

“(d) Increased flexibility in staffing per- 
mits use of less costly personnel; and 

“Whereas, California has other innovative 
peer review and psychiatric utilization 
models in operation which also promise to 
achieve some of the economies sought in re- 
solving the state and national cost control 
issues; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California. jointly, That the 
Legislature of the State of California requests 
the federal government to grant the State of 
California special project status with accom- 
panying waivers of federal Medicaid regula- 
tions, for the following purposes: 

“(a) To examine the costs and benefits of 
the Short-Doyle/Medi-Cal Prorram in com- 
parison with the fee-for-service Medi-Cal 
system and other models of utilization review 
and cost containment; 

“(b) To implement and test a continuum 
of residential treatment alternatives, using 
the funds spent in one or more counties 
under the federal Medicaid program for 
acute, intermediate, and skilled nursing care 
for the mentally disordered: and be it further 


“Resolved, That the Chief Clerk of the 
Assembly transmit covies of this resolution 
to the President and Vice President of the 
United States. to the President’s Commission 
on Mental Health, to the Speaker of the 
House of Representatives, to each Senator 
and Representative from California in the 
Congress of the United States and to the 
Secretary of Health, Education, and Wel- 
fare.” 


POM-826, A joint resolution adopted by 
the legislature of the State of California: to 
the Committee on the Judiciary: 


“ASSEMBLY JOINT RESOLUTION No. 105 


“Whereas, During the Second World War, 
3.505 members of the United States Navy 
Submarine Service lost their lives in the 
service of this country; and 


“Whereas, From the early. darkest days of 
this country’s struggle in that war, subma- 
riners held the line, and carried out decisive 
action to the very shores of the enemy home- 
land: and 


“Whereas, Time, with other changes it may 
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bring, cannot obscure the devotion to duty 
and the coverage of the men of the subma- 
rine service; and 

“Whereas, These submariners were joined 
by unique bonds of fellowship to their crew 
and to their service which continued beyond 
their years of active duty and endure today; 
and 

“Whereas, Many of these former shipmates 
have banded together into the United States 
Submarine Veterans of World War II, a na- 
tional organization; and 

“Whereas, Congress is presently considering 
legislation to incorporate the United States 
Submarine Veterans of World War II; and 

“Whereas, This federal charter would pro- 
vide long-due recognition and benefit to the 
brave men who stood fast for their country 
in a time of peril; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California respect- 
fully memorializes the President and the 
Congress of the United States to enact legis- 
lation to incorporate the United States Sub- 
marine Veterans of World War II; and, be it 
further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-827. A resolution adopted by the leg- 
islature of the State of Pennsylvania; to the 
Committee on Human Resources: 


“RESOLUTION 


“Whereas, The Federal Government 
through its Community Services Administra- 
tion, has established a one-time grant pro- 
gram to help low income families meet their 
unpaid energy and utility bills, including ex- 
penses for warm clothing, blankets, emer- 
gency house repairs, temporary shelter and 
health services needed because of the energy 
emergency; and 

“Whereas, This program is limited to 
moneys being available only for unpaid bills; 
and 

“Whereas, Such a policy could deter an in- 
dividual or family from making payments 
with respect to reimbursable areas in order 
to comply with a future program; and 

“Whereas, Such a policy and program dis- 
criminates against the low income family 
who may have experienced undue hardship 
in order to pay its current bills, being in- 
eligible under this program for reimburse- 
ment; therefore be it 

“Resolved, The Senate of Pennsylvania 
memorializes the President of the United 
States, Congress, the Department of Health, 
Education and Welfare and the Community 
Services Administration to issue proper regu- 
lations in order to avoid the possibility of 
such a program’s discriminatory effects; and 
be it further 

“Resolved, That copies of this resolution 
be transmitted to the President of the United 
States, and to the presiding officer of each 
House of Congress of the United States and 
to each Senator and Representative from 
Pennsylvania in the Congress of the United 
States and to the Department of Health, 
Education and Welfare and the Community 
Services Administration.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LONG, from the Committee on Fi- 
nance, with an amendment and an amend- 
ment to the title: 

H.R. 9434. An act to amend the Social 
Security Act to increase the dollar limitations 
and Federal medical assistance percentages 
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applicable to the medicaid programs of Puerto 
Rico, the Virgin Islands, and Guam (Rept. 
No. 95-1310). 

H.R. 10848. An act to amend title VI of the 
Social Security Act to provide them an indi- 
vidual who applies for supplemental security 
income benefits on the basis of disability shall 
be considered presumptively disabled if he 
has received social security or supplemental 
security income benefits as a disabled indi- 
vidual within the preceding five years (Rept. 
No. 95-1311). 

By Mr. LONG, from the Committee on Fi- 
nance, with an amendment: 

H.R. 12972. An act to amend title XVI of the 
Social Security Act to remove certain work 
disincentives for the disabled under the sup- 
plemental security income benefits program 
(Rept. No. 95-1312). 

By Mr. LONG, from the Committee on Fi- 
nance, with amendments: 

H.R, 11711. An act to improve the operation 
of the adjustment assistance programs for 
workers and firms under the Trade Act of 
1974 (Rept. No. 95-1313). 

By Mr. STEVENSON, from the Select Com- 
mittee on Ethics: 

Special report on Korean influence inquiry 
(Rept. No. 95-1314). 

By Mr. SPARKMAN, from the Committee on 
Foreign Relations, without amendment, but 
with a preamble: 

S. Res. 582. An original resolution express- 
ing the sense of the Senate with respect to 
the situation in Lebanon. 

AGRICULTURE TRADE ACT OF 1978—CONFERENCE 
REPORT 

Mr, STONE, from the committee of con- 
ference, submitted a report on the disagreeing 
votes of the two Houses on the amendment 
of the House to the bill (S. 3447) to strength- 
en the economy of the United States through 
increased sales abroad of American agricul- 
tural products (Rept. No. 95-1315). 

By Mr. PROXMIRE, from the Committee on 
Banking, Housing, and Urban Affairs, without 
amendment: 

H.R. 8389. An act authorizing the President 
of the United States to present a gold medal 
to the widow of Robert F. Kennedy (Rept. No. 
95-1316). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Richard A. Ericson, Jr., of California, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States to Iceland. 

(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee: Richard A. Ericson, Jr. 

Post: Ambassador to Iceland. 

Contributions, amount, date, and donee.— 

1. Self, None. 

2. Spouse, Elizabeth W. Ericson, None. 

3. Children and Spouses, Richard A III, 

Martha E, William W, Kristin M, Charlotte 
A, None. 

4. Parents, Col. Richard A. Ericson, none. 

5. Grandparents, deceased. 


6. Brothers and spouses, Eric N and Janice 
Walker Ericson, none. 


7. Sisters and spouses, Robert T. and Coral 
E. Bly. none. 


By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 
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Richard B. Parker, of Kansas, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States to the Kingdom of Mor- 
occo. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly consti- 
tuted committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee: Richard B. Parker. 

Post: Morocco, 

Contributions, amount, date, and donee.— 

1. Self, none. 

2. Spouse, none 

8. Children and spouses, Jeff and Nancy 
Parker, none, 

Allison and Kimbrou Kenway, none. 

Richard J. Parker, son; Jill Parker, daugh- 
ter, none. 

4. Parents: Roscoe S. Parker and Margue- 
rite B. Robinson, none. 

5. Grandparents, deceased. 

6. Brothers and spouses, David S. and Betty 
Parker, none 

7. Sisters and spouses, none. 


By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Henry David Owen, of the District of Co- 
lumbia, to be Ambassador at Large. 


(The above nomination trom the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 
Contributions, amount, date, and donee.— 
Nominee: Henry Owen. 

1. Self, $100, 1974 election, Senator John 
Culva (Citizens for Culva). 

. Spouse, none. 

. Children and spouse, none. 

. Parents, none. 

. Grandparents, none. 

. Brothers and spouses, none. 
. Sisters and spouses, none. 


By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Samuel Rhea Gammon, of Texas, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States to Mauritius. 

(The above nomination from the 
Committee on Foreign Relations was re- 
ported with the recommendation that it 
be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee: Samuel Rhea Gammon. 

Post: Ambassador to Mauritius. 

Contributions, amount, date, and donee.— 

1. Self, none. 

2. Spouse, none. 

3. Mary R. Gammon, spouse, no children, 
none. 

4. Parents, S. R. Gammon, Sr., Ellen Rothe 
Gammon, deceased, none. 

5. Grandparents, all deceased prior to 1949. 

6. Brothers and spouses, deceased prior to 
1947. 

7. Sisters and spouses, none. 


By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Herbert S. Okun, of Maryland, for the rank 
of Minister during the tenure of his assign- 


ment as the State Department SALT Rep- 
resentative at Geneva, Switzerland. 
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(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee: Herbert S. Okun. 

Post: Minister. 

Contributions, amount, date, and donee.— 

1. Self, none. 

2. Spouse, none. 

3. Children, Jennifer, Elizabeth, Alexandra, 
none. 

4. Parents, father, Irving J. Okun, deceased 
1956; mother, Ida L. Okun, none. 

5. Grandparents, all deceased. 

. Brothers and spouses, none. 
. Sisters and spouses: 
. Mr. and Mrs. Warren M. Freedgood (sis- 
loria), none to best of my Knowledge. 
. Mr. and Mrs. Raymond Schefman (sis- 
ter: Selma), none to best of my knowledge. 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Jane Cahill Pfeiffer, of Connecticut, to be 
a member of the General Advisory Committee 
of the U.S. Arms Control and Disarmament 
Agency. 

J. Bruce Liwellyn, of New York, to be 
President of the Overseas Private Investment 
Corporation. 


(The above nominations from the 
Committee on Foreign Relations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Jane Cahill Pfeiffer, of Connecticut, to be 
a member of the General Advisory Committee 
of the U.S. Arms Control and Disarmament 
Agency. 


(The above nominations from the 
Committee on Foreign Relations was re- 
ported with the recommendation that 
it be confirmed, subject to the nomi- 
nee’s commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

The following-named persons to be Rep- 
resentatives and Alternative Representatives 
of the United States to the Twentieth Ses- 
sion of the General Conference of the United 
Nations Educational, Scientific, and Cultural 
Organization: 

REPRESENTATIVES 

John E. Reinhardt, of Maryland; 

Esteban Edward Torres, of Virginia; 

Hale Champion, of the District of Co- 
lumbia. 

Sarah G. Power, of Michigan; and 

William Attwood, of Connecticut. 

ALTERNATE REPRESENTATIVES 

Mathilde Krim, of New York; 

Joseph D. Duffey, of the District of Co- 
lumbia; 

Maurice A. Ferre, of Florida; 

Arthur K. Solomon, of Massachusetts; and 

Leila Fraser, of Wisconsin. 


(The above nominations from the 
Committee on Foreign Relations were 
reported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 
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By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

Samuel D. Zagoria, of Maryland, to be a 
Commissioner of the Consumer Product 
Satety Commission, for the remainder of the 
term expiring October 26, 1978. 

Samuel D. Zagoria, of Maryland, to be a 
Commissioner of the Consumer Product 
Safety Commission for a term of 7 years 
from October 27, 1978 (reappointment). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. PEARSON: 

S. 3585. A bill for the relief of Robinson 
J. Munoz, M.D.; to the Committee on the 
Judiciary. 

By Mr. ANDERSON: 

S. 3586. A bill for the relief of Maria Elena 
Rodriguez; to the Committee on the Judici- 
ary. 

By Mr. DANFORTH: 

S. 3587. A bill for the relief of Dr. Herman 
Sardjono and his wife, Erlanda Sardjono; to 
the Committee on the Judiciary. 


ADDITIONAL COSPONSORS 
£S. 3385 


At the request of Mr. CHURCH, the Sen- 
ator from Kentucky (Mr. Forp), the 
Senator from New Hampshire (Mr. Mc- 
INTYRE), the Senator from Arizona (Mr. 
DeConcin1), the Senator from Vermont 
(Mr, STAFFORD), the Senator from Flor- 
ida (Mr. Stone), the Senator from West 
Virginia (Mr. RANDOLPH), the Senator 
from Washington (Mr. Jackson), the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Minnesota 
(Mr. ANDERSON), the Senator from Mich- 
igan (Mr. RiecLe), the Senator from 
Delaware (Mr. BIDEN), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from South Carolina (Mr. 
THURMOND), the Senator from New 
Hampshire (Mr. Durkin), the Senator 
from New Jersey (Mr. WıLLIams), the 
Senator from Kentucky (Mr. HUDDLES- 
TON), the Senator from Hawaii (Mr. 
Inouye), the Senator from Wyoming 
(Mr. WALLop), the Senator from Rhode 
Island (Mr. PELL), and the Senator from 
New Mexico (Mr. Domentcr) were added 
as cosponsors of S. 3385, a bill to amend 
the Internal Revenue Code of 1954 with 
respect to the exclusion from income of 
gain from the sale of an individual’s 
principal residence. 

S. 3425 


At the request of Mr. HatHaway, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S. 3425, the 
ered Mental Health Assistance 

ct. 


SENATE RESOLUTION 582—ORIGI- 
NAL RESOLUTION REPORTED 
WITH RESPECT TO THE SITUA- 
TION IN LEBANON 


Mr. SPARKMAN, from the Committee 
on Foreign Relations, reported the fol- 
lowing original resolution, which was or- 
dered to be placed on the calendar: 
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S. Res. 582 

Whereas the Syrian presence in Lebanon 
was introduced in 1976 as part of an Arab 
League force with the approval of the Gov- 
ernment of Lebanon to help end the tragic 
civil strife in Lebanon; 

Whereas the continued presence of Syrian 
troops in sections of Lebanon on what was 
considered to be a peace-keeping mission 
would appear in view of the continuing con- 
fiict no longer to serve the attainment of 
peace in that country under the Government 
of Lebanon; and 

Whereas the presence of a dispassionate 
peace-keeping force in these sections of Leb- 
anon would serve the interests of peace. 

Now, therefore, 

Be it resolved that the Senate commends 
the Administration for its initiative in urg- 
ing the UN Security Council to bring about a 
ceasefire in Lebanon, The Senate urges that 
all factions of the Lebanese people should 
in good faith use the occasion presented by 
the ceasefire to support the efforts of the 
Lebanese Government to promote national 
reconciliation and consensus and should ex- 
ercise full restraint in the use of arms in 
private hands, 

Be it further resolved that it is the sense 
of the Senate that the United Nations should 
consider the placement of a peace-keeping 
force in the sensitive sections of Lebanon in 
order to strengthen the status of the exist- 
ing cease-fire and in order to endorse and as- 
sist in the return of diplaced Lebanese citi- 
zens to their homes in Lebanon. 

Resolved, 

That the President of the Senate is di- 
rected to forward a copy of this resolution 
to the President of the United States, the 
Ambassador of the Government of the United 
States to the United Nations and the Secre- 
tary General of the United Nations. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CONSTITUTIONAL RIGHTS OF IN- 
STITUTIONALIZED PERSONS— 
S. 1393 


AMENDMENTS NO. 4520 AND 4521 


(Ordered to be printed and lie on the 
table.) 

Mr. DANFORTH submitted two 
amendments intended to be proposed by 
him to S. 1393, a bill to authorize actions 
by the Attorney General to redress dep- 
rivations of constitutional and other 
federally protected rights of institution- 
alized persons. 

a m 


MARINE PROTECTION, RESEARCH, 
AND SANCTUARIES ACT—S. 3072 


AMENDMENT NO, 4522 


(Ordered to be printed and lie on the 
table.) 

Mr. ROTH submitted an amendment 
intended to be proposed by him to S. 3072, 
a bill to amend the Marine Protection, 
Research, and Sanctuaries Act to au- 
thorize appropriations for titles I and 
II for fiscal years 1979 and 1980. 


ALASKAN NATIONAL INTEREST 
LANDS ACT—H.R. 39 


AMENDMENT NO. 4523 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON (for himself, Mr. BROOKE, 
Mr. Durkin, Mrs. HumMPHREY, Mr. 
McIntyre, Mr. PELL, and Mr. Proxmire) 
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submitted an amendment intended to be 
proposed by him to H.R. 39, an act to 
designate certain lands in the State of 
Alaska as units of the National Park, Na- 
tional Wildlife Refuge, Wild and Scenic 
Rivers and National Wilderness Preser- 
vation Systems, and for other purposes, 
as amended by the Committee on Energy 
and Natural Resources. 

@ Mr. NELSON. Mr. President, I send to 
the desk an amendment I intend to offer 
to H.R. 39, the revised “Alaskan National 
Interest Lands Act” just reported by the 
Committee on Energy and Natural Re- 
sources. 

The purpose of my amendment is to 
more fully protect the wilderness charac- 
ter of key federally owned lands in 
Alaska which are subject to this bill. 
There are two elements to the amend- 
ment: 

First, whereas the Energy Committee's 
proposed bill would extend formal wil- 
derness designation to 34 million acres 
(out of the more than 100 million acres 
involved in this legislation) , my amend- 
ment would give this statutory protection 
to 62 million acres of these lands. This is 
the same acreage already designated as 
wilderness in the House-passed bill, and 
follows the House-approved boundaries. 

Second, whereas the Energy Commit- 
tee’s proposed bill would require a wilder- 
ness review for only a limited range of 
the other lands included in the bill, my 
amendment proposes to require a formal 
wilderness review for all the Federal land 
units established or enlarged by the bill. 
This does not involve actual designation 
of the areas, but assures that the Con- 
gress will receive study reports and have 
an opportunity to reach its own wilder- 
ness determinations and boundary deci- 
sions before the wilderness character of 
these lands is adversely impacted. 

By adopting my amendment, the Sen- 
ate will simply come up to the acreage of 
immediate wilderness designation al- 
ready approved by the House, and we will 
assure that all categories of Federal land 
units created by the bill are subject to 
the routine and standard “wilderness re- 
view” procedures. 

For the information of my colleagues, 
I include in the Recorp at this point a 
tabular comparison of the immediate 
wilderness designation proposed in the 
House-passed bill and in the amended 
version now reported by our Committee 
on Energy and Natural Resources: 


COMPARISON OF WILDERNESS ACREAGE 


Acreage: 

Energy 

committee 

Proposed wilderness unit bill 


House bill 
d 


amendment 


Glacier Bav wilderness. .__.._ 

Katmai wilderness. 

Kobuk Valley wilderness. 

Lake Clark wilderness... 

Noatak wilderness.__..__.. 

Wrangell-St. Elias wilderness. 

Yukon-Charley wilderness. ___ 

Alaska maritime wilderness, Aleu- 
tian Island wilderness, Unimak 
wilderness, and Semidi wilder- 
ness (total) 

Arctic wilderness... 

Becharof wilderness 

Innoko wilderness 
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COMPARISON OF WILDERNESS ACREAGE—Continued 


Acreage: House bill 

Energy and 

committee Nelson 

Proposed wilderness unit bill amendment 


izembek wilderness 

Kanuti wilderness... 
Kenai wilderness. - 
Selawik wilderness 


SEVEN BASIC POINTS 

Mr. President, in order to answer a 
number of common misconceptions 
about the effect of wilderness designa- 
tion, I want to briefly cover seven basic 
points about this amendment and its 
implications. Each of these points an- 
swers a “myth” of the kind which has 
been raised in earlier discussions of the 
question of wilderness within the Alaska 
lands bill: 

First. The only lands affected by the 
amendment are federally owned lands. 
Under the terms of the 1964 Wilderness 
Act, which will govern these areas, the 
protective and restrictive provisions of 
that law cover only Federal lands. 
States, Native, or privately owned land 
within the boundaries proposed in my 
amendment (and there is very little 
such land), will not be subject to the 
provisions of the Wilderness Act. As 
section 701 of my amendment says ex- 
plicitly, wilderness designation for these 
lands is “* * * subject to valid existing 
rights * * *.” There is no “States 
rights” issue involved in this amendment, 
for it deals only with the designation 
of federally owned lands in Alaska. 

Second. Designation of these wilder- 
mess areas will not interfere with any 
right of access to inholdings. Where 
there are State, Native, or private in- 
holdings within a wilderness area, in- 
cluding valid mining claims or other 
valid occupancies, section 1108 of the 
committee bill provides that the owner 
or occupier “shall be given by the Sec- 
retary such rights as may be necessary 
to assure adequate access for economic 
and other purposes to the concerned 
land,” and this right shall pass to their 
successors in interest. 

Third. These wilderness areas do not 
“lock-up” Alaska, nor choke off visitor 
accessibility and use of these lands, In 
each case the boundaries of the wilder- 
ness area have been carefully located 
so as to protect the basic wilderness re- 
source, but also, where desirable, so as 
to exclude lands which may be necessary 
for development of facilities or visitor 
access. Under provisions of the Wilder- 
ness Act, these areas will be accessible 
by airplane, which is the established pat- 
tern of access to Interior Alaska. Each 
of these proposed wilderness areas is ref- 
erenced to a particular boundary map. 
these being the same maps referenced in 
H.R. 39, as passed by the House. 

Fourth. In Alaska, there is a need for 
certain provisions to clarify the manage- 
ment of wilderness areas in relation to 
special Alaskan conditions. These special 
management provisions concern new and 
existing public use cabins in wilderness 
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areas and aquaculture and fisheries re- 
search activities within wilderness areas. 
The Energy Committee bill provides for 
these special needs is a series of provi- 
sions found in title XIII of the bill, in 
section 1313. My amendment leaves those 
provisions intact, just as the committee 
approved them. 

Fifth. An argument sometimes heard 
against new wilderness areas is that pro- 
visions of the Clean Air Act require so 
stringent an air quality regulation 
around wilderness areas that develop- 
ment in adjacent areas would be stymied. 
This is false. As the House Interior Com- 
mittee report states: 

CLEAR AIR ACT 

During consideration of the bill, questions 
were raised about the effect of the Clean Air 
Act’s air quality standards relating to “sig- 
nificant deterioration” on the development 
of mining operations or other developments 
in or near areas designated as wilderness. 
However, wilderness designations contained 
in this legislation would not preclude such 
development. Indeed, the areas contained in 
the legislation (like all newly-designated 
wilderness) would be classified under that 
Act as “Class II,” which allows for consider- 
able growth in development. Furthermore, 
the areas could not be changed to the more 
restrictive Class I designation except by the 
initiative of the State of Alaska. 


Six. There is no issue here of excluding 
hunting. As my colleagues know, the 1964 
Wilderness Act expressly provides that 
nothing in that act in any way alters the 
situation with hunting or management 
jurisdiction over fish and wildlife on 
lands designated as wilderness. If the 
land management unit is open to hunt- 
ing, then the wilderness area within that 
land management unit is open to hunt- 
ing. If the land management unit is 
closed, then the wilderness area within 
that unit is closed. Whatever decisions 
are made in the bill, my amendment will 
in no way alter these as regards hunting. 

Seven. Wilderness designation does not 
conflict with subsistence hunting, nor 
with established means of access for such 
subsistence use. Under the provisions of 
section 812 of this bill, the use of snow- 
mobiles, motorboats, and other means of 
surface transportation which have been 
traditionally employed by local residents 
may continue for purposes of subsistence 
uses of fish and wildlife, notwithstanding 
any other provision of law. Thus, access 
for subsistence users would be assured 
notwithstanding the wilderness classifi- 
cation. 

A GREAT DIVERSITY OF NATURAL AREAS IS 
PROTECTED 


Mr. President, Alaska is a vast land, 
and the wilderness amendment I am in- 
troducing spans the whole range of 
Northern ecosystems. 

Northwest Alaska has huge and undis- 
turbed natural landscapes, from the 
rugged peaks of the Brooks Range, to the 
highly unusual Kobuk Sand Dunes, to the 
deserted coasts of the Arctic ocean. A 
number of the areas in my amendment 
lie in this part of the State, and I would 
like to include for the Recorp the appro- 
priate descriptions of these areas that 
were produced by the House Committees 
that came up with these boundaries: 


Bering Land Bridge Wilderness consists of 
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approximately seven hundred thousand acres 
in Imuruk Basin portion of the Bering Land 
Bridge National Preserve. Generally the wil- 
derness follows the Continential Divide from 
the western boundary of the monument to 
Skeleton Butte. From Skeleton Butte the 
wilderness line follows a point-to-point line 
to Asses Ears, and then follows the drainage 
between Cottonwood Creek and Magnet Creek 
to the point it intersects the monument 
boundary. A 

The wilderness includes the geologically 
important features associated with the Imu- 
ruk lava fiows, the botanical communities 
associated with Imuruk Lake, and the sur- 
rounding terrain. The wilderness ensures 
that a presentative sample of the tundra 
plant continuum from mountain to lowlands 
will be preserved on the Seward Peninsula. 


A portion of the area is currently used for 
reindeer herding, which includes the use of 
snowmachines. It is the intent of the Com- 
mittee that such uses will be allowed to con- 
tinue and that subsistence uses also will be 
allowed to continue within the area. 

The Bering Land Bridge area is rich in 
archeology, paleontology, and other remains 
of earlier times in North America. The Con- 
gress in establishing other National Park Sys- 
tem wilderness has established a precedent 
for continued exploration and excavation of 
archeological and similar sites. It is the in- 
tent of the Committee that archeological 
research, including the construction of tem- 
porary shelters which serve to protect such 
sites, may be allowed within the wilderness. 


GATES OF THE ARCTIC WILDERNESS 


Gates of the Arctic Wilderness contains 
about eight million and fifty thousand acres 
in Gates of the Arctic National Park. It is 
the intent of the Committee that the entire 
park area, but not the preserve, be managed 
as wilderness. This is the last chance that 
this Nation has to protect an entire eco- 
system such as the central Brooks Range as 
a national park wilderness, the highest form 
of protection available. 

While the Committee recognizes that the 
mandate of the National Park System is to 
preserve habitats while also serving to pro- 
vide for visitor use, it is not the intent that 
every park must have an identical mixture 
of values. There are units of the National 
Park System, including some of the areas 
located near Anchorage that will provide ex- 
cellent opportunities for high quality and 
active visitation. 

Likewise the Committee feels that the es- 
sence of the National Park System is well- 
represented by having a single large area, as 
the Gates of the Arctic, as an entire wilder- 
ness. While it is recognized that some small- 
scale development may be necessary such 
development should be provided on Native 
lands wtihin the boundaries in cooperation 
with Native Corporations. The Federal lands 
should be free of all developments, except for 
those minor facilities required for public 
safety and which are compatible with wilder- 
ness designation. 

KOBUK VALLEY WILDERNESS 


Kobuk Valley Wilderness consists of two 
separate units which together total about 
one million one hundred and forty thousand 
acres within Kobuk Valley National Park. 
Wilderness designation and national park 
Gesignation are keys to the preservation of 
the critical habitat for the caribou which 
migrate through mountain passes each year 
and for other wildlife which devend on the 
natural habitat of the area, Wilderness status 
will insure that the subsistence lifestyle of 
the local individuals in this area can be 
maintained. 

The northern wilderness unit within the 
park includes all lands from the edge of 
the foothills ta the northern park boundary 
in the Baird Mountains. This includes the 
scenic bankdrop for the core of the park, 
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the watershed of the Salmon River, and 
mountain passes used by the Arctic caribou 
herd. 

The southern wilderness unit includes es- 
sentially most of the lands south of the 
Kobuk . River, including the Kobuk Sand 
Dunes. An area along the Kobuk River, which 
is a working river for local individuals and 
is where most park uses will be located, was 
not designated as wilderness. The Secretary, 
in designating landing sites for access to 
the wilderness is expected to take into con- 
sideration the designation of an appropriate 
landing site for access to the Salmon River 
for float trips. 


NOATAK WILDERNESS - 


Noatak Wilderness consists of about six 
million and eighty thousand acres within the 
Noatak National Preserve. The designation 
of the Noatak wilderness ensures that the 
basic purroses for the establishment of the 
area will be achieved. The scientific values 
that make the Noatak National Preserve 
unique relate to its being the largest un- 
touched Arctic watershed in North America. 
Thus the area serves as major contributor to 
the gathering of benchmark data about the 
natural environment of the Arctic. The 


Noatak Valley is crossed twice annually by , 


the Arctic caribou herd, whose migration 
routes must be ~rotected. 

Included within the wilderness is the 
watershed of the Kelly River and all lands 
from that point upstream to the Gates of the 
Arctic National Park boundary. The water- 
sheds of the Eli and Agashashok Rivers are 
also designated wilderness from their sources 
to where the valley opens into the Noatak 
flats. The lower portion of the Noatak is to 
be studied for wilderness. 


The designation of the Noatak as a Bio- 


sphere Reserve adds to the merits of wilder- 
ness protection for the area and underlines 
the Committee decision that the Noatak 
should be closed to mineral exploration. The 
Committee rejected the concept of a trans- 
portation corridor through Howard Pass, be- 
cause the value of inclusion of this area in 
wilderness far outweighs the benefits that 
might someday be obtained by a transporta- 
tion corridor through this biologically 
unique valley. The Committee left out of 
wilderness sufficient lands for the develop- 
ment of a western corridor between Noatak 
National Preserve and Cape Krusenstern Na- 
tional Monument connecting the north slope 
with the interior of the State. 


SELAWICK WILDERNESS 


The proposed Selawick Wilderness is lo- 
cated in the eastern part of the Selawick 
National Wildlife Refuge and encompasses 
about 240,000 acres. The area lies adjacent 
to the sand dunes of the Kobuk Valley Na- 
tional Park Wilderness. All of the upper 
wooded plains lying adjacent to the wilder- 
ness area support fish and wildlife popula- 
tions that have been virtually untouched by 
man and portions of the area are used by 
portions of the Western Arctic caribou herd 
during their migration. Grizzly bear, wolf, 
and wolverine are also present. 

Because the extensive permafrost and se- 
vere climate of the area limit plant regener- 
ation in the proposed refuge. the Committee 
feels that any kind of environmental dis- 
turbance will only compound problems in 
maintaining naturai wildlife habitat and that 
wilderness designation for this area would be 
the appropriate management tool to conserve 
this critical habitat. Wilderness designation 
will also lend resource protection to the 
watershed values of the unit. 

The Committee recognizes that part of the 
wilderness area is used extensively by area 
residents for subsistence. 


In the Northeast corner of the State 
lies a vast wildlife region, including the 
rich Arctic National Wildlife Range. It 
is also an area of great wilderness scen- 
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ery, as is highlighted in the proposed 
Yukon-Charlie National Preserve: 
YUKON-CHARLEY RIVERS WILDERNESS 


Yukon-Charley Wilderness consists of 
about one million and forty acres in the 
Yukon-Charley National Preserve. The Com- 
mittee is convinced that of all the wild rivers 
in the State of Alaska, the Charley River is 
the most outstanding and the Committee 
designates the river and its watersheds as 
wilderness. Wilderness classification of this 
area is essential for the preservation of 
critical habitat for the peregrine falcon, nu- 
merous other raptors that inhibit the area, 
and other wildlife species depending on a 
natural condition for survival. Designation of 
the Yukon-Charley wilderness is consistent 
with regional planning for this portion of the 
State. 

There are several wild river candidates in 
eastern interior Alaska with such streams as 
Birch Creek and the Forty-Mile offering op- 
portunities for fairly high-density recreation. 
The designation of the Charley River as 
wilderness strikes a balance within the sys- 
tem of rivers and offers the opportunity to 
protect this watershed in its pristine state. 
It is the Charley's outstanding qualities, 
which rise above all other rivers, which are 
also the reason for its inclusion in the Na- 
tional Park System. 

The Yukon River corridor has been ex- 
cluded from wilderness. It is here that most 
of the visitor use of the preserve and wilder- 
ness is expected to occur. The Secretary 
should take into consideration the designa- 
tion of a suitable landing location or loca- 
tions within the Yukon-Charley for the pur- 
poses of public access to the river. 


ARCTIC WILDERNESS 


The Arctic Wilderness covers about 
13,130,000 acres (70 percent) of the Arctic 
National Wildlife Refuge established in sec- 
tion 304(a) (3). It includes the entire exist- 
ing Wildlife Range and about 4,300,000 acres 
of the newly added public lands. It does not 
include Native selected lands and certain 
former DEW-line stations on the coast. 

The existing range was established in 1960 
“For the purposes of preserving unique wild- 
life, wilderness and recreational values.” The 
environmental impact statement which ac- 
companied Secretary Morton's d-2 recom- 
mendations to the Congress in December 
1973 made clear that: as required by the wil- 
derness Act ... the Arctic National Wildlife 
Range has been studied to determine its suit- 
ability for inclusion in the National Wilder- 
ness Preservation System, Findings indicated 
the entire wildlife range has high wilderness 
values, but an Act of Congress is necessary 
to redesignate the range as a wilderness area. 

Both Secretary Andrus and President Car- 
ter recommended wilderness designation in 
September 1977. 

The Committee concurred in the adminis- 
tration’s recommendation. It found that 
Such designation was the only certain way 
to protect the Porcupine caribou herd, which 
today constitutes about half of this coun- 
try’s remaining caribou, from the adverse ef- 
fects of human activity related to oil and 
gas exploration and development. The Com- 
mittee’s findings in this respect are amp'ified 
in the discussion of the Arctic National Wild- 
life Refuge, supra. 

While industrial development on the Arc- 
tic coastal plain can be expected to have its 
most pronounced environmental impact on 
the caribou herd, it would also adversely af- 
fect the millions of waterfowl, seabirds and 
shorebirds that utilize the area as a migra- 
tion corridor. The coastal plain is an impor- 
tant nesting and molting area for waterfowl, 
and large flocks congregate in relatively con- 
fined areas during some critical parts of their 
life cycle. Contamination of the lakes which 
are used for nesting and feeding, or physical 
disturbance of the important coastal beaches, 
bars and spits could have a cumulative ad- 
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verse effect which would inevitably lead to 
& progressive decline in some bird popula- 
tions. This area is also the fall staging area 
for the internationally significant snow geese, 
which in some years number in the hundreds 
of thousands. This species is highly sensitive 
to human presence, noise and aircraft. Dis- 
turbance of these birds during the critical 
period during which they are in this region 
could disrupt their feeding patterns and 
could mean that some snow geese might not 
have the stamina to complete their south- 
ward migration. For such species the designa- 
tion of wilderness is the soundest type of 
wildlife management. 

The Arctic Wildlife Refuge is an arctic and 
subarctic wilderness of incredible beauty. 
The rich and varied ecosystem of 18.7 million 
acres is inhabited by thriving populations of 
plants and animals. This wilderness has come 
down through the ages, and it is a heritage 
that future generations, living in an indus- 
trial world even more complex than ours, will 
surely cherish. 


Although the interior heartland of 
Alaska is dominated by Mount McKinley, 
the continent’s highest peak, it also con- 
tains rich and productive lowland wild- 
life habitat. Much of this area should 
be protected in a wilderness condition, 
and my amendment does just that: 

DENALI WILDERNESS 


Denali Wi'derness, consisting of about five 
million four hundred and ten thousand acres, 
is located in both the existing national park 
and additions, as well as in a portion of the 
new national preserve established on the 
north side of the park. Within the existing 
Denali National Park, essentially all of the 
park is designated wilderness, except for ex- 
isting developments. Along the existing high- 
way through the park, the wilderness bound- 
ary begins 150 feet on either side of the cen- 
ter line of the road and 150 feet back from 
the edge of all existing turn outs and park- 
ing areas. The wilderness boundary is situ- 
ated 300 feet from the edge of existing visitor 
centers, campgrounds, and management 
structures along the highway. Some 210,000 
acres are excluded from the wilderness sur- 
rounding the Kantishna mining area within 
the preserve. 

An area north of the Kantishna River has 
been excluded from wilderness in crder to 
allow consideration in the development plan 
for possible visitor facilities in the north- 
west portion of the park, specifically relating 
to Lake Chilchukabena and the Lake Min- 
chumina area. An area of 150 feet on either 
side of the Stampede Trail has been left out 
of wilderness from the park boundary to 
Stampede. It is the intent of the Committee 
that the trail not be extended into Kan- 
tishna, and the Committee has included in 
wilderness the lands between Kantishna and 
Stampede. 

On the south side of the park, the Com- 
mittee has left out of wilderness lands ad- 
joining Denali State and near Chelatna Lake. 
The Committee recognizes that the south 
side is the best location for the construction 
of new visitor facilities, but did restrict the 
size of the exclusions proposed by the Ad- 
ministration on the south. The area excluded 
from wilderness still is more than adequate 
to accomplish any development plans that 
might be contemplated. 


INNOKO WILDERNESS 


Innoko Wilderness contains about one mil- 
lion two hundred and forty thousand acres 
within the Innoko National Wildlife Range. 


Located principally in the southern portion 
of the wildlife range, the wilderness pre- 
serves & core wetland and adjoining uplands 
with their associated high populations of 
wildlife. The Innoko River is the western 
boundary and the Iditarod River snakes a 
course through the middle of the wilderness. 
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The south central basin of the wildlife 
range, within the wilderness has the greatest 
concentration of fish and wildlife. The high 
wildlife densities speak of an area at or ap- 
proaching its carrying capacity. Thus wil- 
derness designation becomes an appropriate 
tool for maintaining the high productivity of 
the area. This central basin is also the pri- 
mary source of subsistence resources. The 
area is considered by local inhabitants to be 
their “lifeline” since the bulk of their food 
supply is located in the wilderness. 

Thus wilderness designation not only pro- 
tects natural habitat conditions essential for 
continued fish and wildlife utilization, but 
provides the means for survival of rural resi- 
dents as well. The core wetland area is an 
excellent representative sample of the type of 
Interior Alaska ecosystem not otherwise in- 
cluded in the National Wilderness Preserva- 
tion System. 

KANUTI WILDERNESS 


Kanuti Wilderness consists of about three 
hundred thousand acres in the Kanuti Na- 
tional Wildlife Range. 

Compared to other interior basins, wet- 
lands in the Kanuti National Wildlife Range 
are more fragile, due to their more northern 
location. The terrain is very complex, with 
stunted spruce and alpine tundra uplands 
scattered among the wetland areas. 

The most important and critical wildlife 
habitats, which in turn support downstream 
subsistence users, are found along the upper 
Kanuti River. The wilderness encompasses 
this specific area and the watersheds leading 
into it and is considered an appropriate man- 
agement tool for protection of these resource 
values. Also included in the wilderness is 
Sithylemenkot Lake, a highly scenic lake 
which scientists believe was formed by the 
impact of a large meteor. 


The great southern sweep of Alaska 
extends in a broad arc from the Aleutian 
Islands to the deep forests of Southeast. 
Being somewhat closer to the centers of 
the State’s population, many of the na- 
tional interest areas in this part of the 
State are relatively accessible. It is 
urgent that representative landscapes be 
preserved here, and I believe that my 
amendment strikes a good balance be- 
tween wilderness and potential develop- 
ment: 

ANIAKCHAK WILDERNESS 

Aniakchak Wilderness is located within 
Aniakchak National Monument and consists 
of about two hundred and ninety thousand 
acres. Aniakchak Monument is established as 
a unit of the National Park System for its 
prime scientific importance, unique geo- 
logical features, and wild river recreation 
opportunities. Low-intensity but high 
quality recreational opportunities do exist, 
primarily associated with the Caldera and the 
Aniakchak Wild River. This is an area that 
is not well suited for more intensive visitor 
use. Low key wilderness type recreation will 
continue in the area, and access to the Cal- 
dera and the river would be allowed through 
aircraft landings on Surprise Lake. Scientific 
research, which has centered upon the works 
of volcanism and the process of plant and 
animal succession, would continue in the 
wilderness under such regulations as the 
Secretary deems appropriate. 

None of the Aniakchak National Preserve 
is being proposed for wilderness at this time. 
Most of the preserve is subject to the owner- 
ship of oil and gas by the Koniag Regional 
Corporation. It is the intent of the Commit- 
tee that the preserve be studied for any po- 
tential wilderness that could be designated 
should at any time in the future the Koniag 
Corporation desire to trade or otherwise con- 
vey ownership of subsurface rights to the 
Federal Government. 
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GLACIER BAY WILDERNESS 


Glacier Bay Wilderness consists of about 
two million eight hundred and twenty 
thousand acres within Glacier Bay National 
Park. Almost all of the park, including sub- 
merged land, will be managed as wilderness. 
in both the existing area and the proposed 
northern addition. Excluded from wilderness 
are those sites, existing and potential, that 
the park master plan has identified for de- 
velopment, as described in the current park 
plan and in the Administration's wilderness 
proposal for the area. The Committee 
adopted the established Interior Department 
policy concerning enclaves and included 
them in the wilderness. 

Designation of submerged lands as wilder- 
ness will have no effect on the use of motor- 
boats or ships on the water surface. For those 
areas where the water columns have been in- 
cluded in wilderness, the provisions of the 
Wilderness Act shall apply in that the Secre- 
tary may authorize the continuation of valid 
existing uses of the waters under such regu- 
lations as he deems appropriate. 


KATMAI WILDERNESS 


Katmai Wilderness consists of about three 
million six hundred and thirty thousand 
acres within Katmai National Park. The 
Committee included wilderness designation 
within both the existing area and most of the 
national park additions. The Committee did 
not make any wilderness proposal for the 
preserve at this time, leaving that area for 
future wilderness study. Within the existing 
national park, the wilderness is basically 
that as proposed by the Administration with 
minor changes. There was a slight expansion 
of the Bay of Island wilderness, due to the 
fragile nature of this rich biological resource. 
The entire Savonski River and the lower part 
of Lake Grosvenor were included within 
wilderness. The Committee recognized that 
the river and lake are periodically utilized by 
motorized boats for the administrative pur- 
poses of transporting supplies and equip- 
ment to Grosvenor Camp. The Committee 
considers that this is a valid and established 
existing use that should be continued within 
this wilderness. 

The wilderness boundary starts 300 feet 
from either side of the mid-point of the high- 
way connecting Brooks Camp and the Valley 
of Ten Thousand Smokes. The Committee also 
included Brooks Lake within the wilderness. 
In the reports submitted to the Committee 
from the Department of the Interior, it was 
stated that Brooks Lake was occasionally used 
for the landing of aircraft when wind condi- 
tions on Naknek Lake prohibit that lake's 
use. Brooks Lake is also used for the landings 
of aircraft for the purposes of access to that 
portion of the park and for administrative 
purposes. The Committee believes that all of 
these uses, which are limited, should be al- 
lowed within wilderness. The Secretary can 
and should designate the lake asa designated 
landing spot for the purposes of access. There 
are no plans for large boat use on Brooks 
Lake, as is possible on Naknek Lake. The 
Committee adopted the two wilderness exclu- 
sions that the Department of the Interior 
proposed along the coast, at Kukak Bay and 
Geographic Harbor. The exclusions had been 
proposed in the park master plan as possible 
future development sites. 

Nonvianuk Lake and the lower 10 percent 
of Kulik Lake were left out of wilderness for 
the purposes of utilizing this area for new 
park development and visitor use areas. 


KENAI FJORDS WILDERNESS 


Kenai Fjords Wilderness consists of about 
three hundred forty thousand acres within 
Kenai Fjords National Park. Most of the park 
is designated wilderness, leaving out these key 
exclusions that may be involved in future 
visitation of the area. A portion of the ice- 
field has not been designated as wilderness 
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since that part of the icefield near Seward 
has the potential for intensive visitor use and 
types of facilities which could conflict with 
wilderness designation. Other potential visi- 
tor-use sites within the park, including a por- 
tion of the Aialik Peninsula near Three Hole 
Bay, Agnes Cove and Bear Cove, and at Peder- 
son Lagoon on the Harris Peninsula are ex- 
cluded. Also excluded are the lands within 
Resurrection River Valley where the existing 
road comes into the park up the base of Exist 
Glacier. 

Wilderness designation is essential to the 
preservations of critical wildlife habitats. 
Thus, the wilderness exclusions have been 
drawn to protect the delicate balance between 
park use and habitat preservation. The result 
insures excellent potential for visitor use of 
the area with minimal adverse impacts on the 
local environment. 


LAKE CLARK WILDERNESS 


Lake Clark Wilderness consists of about 
two million six hundred and twenty thousand 
acres within Lake Clark National Park and 
Preserve. The wilderness includes most of the 
lands within the national park except for the 
following areas: the Chakachamna Lake 
Watershed, the lower end.of Lower Twin Lake, 
most of Lake Clark, Crescent Lake, Hickerson 
Lake, and Native selected lands on the east 
side of the park. Most of the Stony River 
Watershed, Lachbuna Lake, Telequana Lake 
and Two Lakes areas within the Lake Clark 
Preserve are designated as wilderness. 

Lake Clark has some of the best potential 
for recreation in the State, because of its 
easy access from Anchorage. The Secretary 
is expected to designate sufficient points 
within the park for the purposes of access 
to the wilderness, some of the lakes within 
the area provide ideal potential for access 
having minimum impact upon the environ- 
ment. The designation as wilderness of the 
mountainous core area and some of the key 
lowland areas ensures that there will be a 
balance between higher density recreation on 
the fringes of the area and high quality wil- 
derness public use in the heart of the park 
and preserve. 

The Committee reduced some of the wil- 
derness exclusions recommended by the Ad- 
ministration but left out of wilderness suf- 
ficient lands for development of recrea- 
tional sites. 


ALASKA MARITIME WILDERNESS, ALEUTIAN IS- 
LANDS WILDERNESS, UNIMAK WILDERNESS AND 
SEMIDI WILDERNESS 


These wilderness units are all administered 
as part of the Alaska Maritime National Wild- 
life Refuge and contain a total of about two 
million nine hundred and ten thousand acres. 
The wilderness units contain the highest 
density of wildlife per acre of any unit 
of the National Wildlife Refuge System in 
Alaska, due largely to their inaccessibility to 
predators and the absence of the modifying 
effects of man’s activities. Seabirds and sea 
mammals are the principal wildlife species 
utilizing the areas. 

These huge populations of wildlife require 
a natural wilderness condition for survival. 
Wilderness classification will assure that the 
land part of their habitat requirements is 
protected from pressures for development of 
oil facilities, transportation and similar in- 
compatible intrusions—and that this unique 
aspect of Alaskan wildlife habitats will be 
represented in the National Wilderness Pres- 
ervation System. 


BECHAROF WILDERNESS 


The Becharof Wilderness contains about 
four hundred thousand acres within the 
southern and eastern part of Becharof Na- 
tional Wildlife Range. 

In order to assure the preservation of 
unique brown bear populations and their 
denning and feeding habitats, it will be nec- 
essary to keep development and disturbance 


35382 


to a minimum. Much of the wildlife range 
is upland habitat, especially on the moun- 
tainous east side. The land area and islands 
on the east side of Becharof Lake and located 
in the wilderness, represent key, high density 
brown bear denning and feeding areas. Wil- 
derness designation also protects water- 
sheds for red salmon spawning in Becharof 
Lake. These indigenous salmon populations 
are critical to maintenance of the bear 
populations. 

The area within the wilderness is rated 
among the highest quality fish and wildlife 
habitats on the Alaska Peninsula. Incom- 
patible developments, which wilderness des- 
ignation precludes, could have far-reaching 
and long-lasting effects on wildlife popula- 
tions over a large area of the Peninsula. 


IZEMBEK WILDERNESS 


Izembek Wilderness is located within the 
Izembek National Wildlife Range on the ex- 
treme tip of the Alaska Peninsula, near the 
town of Cold Bay. A small part of the wilder- 
ness is located within an isolated peninsula 
of the Aleutian Islands National Wildlife 
Refuge. 

Containing about three hundred thousand 
acres, the wilderness possesses outstanding 
scenery, some of the highest densities of 
unaltered age and sex ratios of brown bear, 
caribou, and other wilderness wildlife. Access 
to the world-renowned eelgrass beds of Izem- 
bek Lagoon, utilized by millions of water- 
fowl for migration and wintering purposes, 
are protected by wilderness classification. 

Izembek National Wildlife Range was es- 
tablished in December, 1960, so it is one of 
the areas in Alaska to which the mandatory 
review requirements of the Wilderness Act 
applied. Public hearings were held on May 
16, 1970 in Anchorage and May 19, 1970 in 
Cold Bay. The President transmited a favor- 
able recommendation to the Congress on 
April 28, 1971. 


KENAI WILDERNESS 


The proposed Kenai Wilderness is located 
within the Kenai National Wildlife Range 


and consists of about 1.413 million acres in 
four distinct units—Canoe Lakes, Indian 
Creek, Andy Simons, and Mystery Creek. 

The wilderness is a diverse area of scenic 
mountains, glaciers, lowlands lakes, forests, 
muskegs, and rivers that supports thousands 
of big game animals, numerous smaller 
mammals, a wide variety of birds and an 
abundance of fish, It was this multitude of 
scenery and wildlife that caused George 
Shiras III to write of his 1911 travels— 

Were all of Alaska erased from the map 
except Kenai Peninsula and its immediate 
adjacent waters, there would yet remain in 
duplicate that which constitutes the more 
unique and that which typifies the whole of 
this wonderful country. 

Designation of the region as wilderness 
will provide added protection to the water- 
shed values of these areas. 


Once entirely wilderness, the range is now 
bisected by the Sterling Highway and other 
transportation routes which provide access 
to recreation facilities and commercial 
developments. 

Much of the wildlife range remains as pris- 
tine wilderness, however, and the wilderness 
units have been carefully drawn to preserve 
Significant portions of the area for wildlife 
and public benefit. The wildlife range with 
its diversity of scenery, wildlife, fishery and 
water resources offers unusual opportunities 
for high-quality recreation which the wilder- 
ness is designed to perpetuate. 

The region is one of the most important 
outdoor recreational areas in Alaska for fish- 
ing. hunting, camping, scenic driving, wild- 
life observation, photography, berry picking, 
hiking, canoeing, boating and cross-country 
skiing activities. The proposed wilderness 
area contains what is probably the best canoe 
trail system in the State, if not the country. 
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WRANGELL-ST. ELIAS WILDERNESS 

Wrangell-St. Elias Wilderness consists of 
approximately nine million five hundred and 
seventy thousand acres within Wrangell-St. 
Elias National Park and Preserve. Most of the 
national park has been designated wilderness 
by the Committee with the following excep- 
tions: the Copper and Tenada Lakes area on 
the north side of the areas has been excluded 
from wilderness for potential visitor develop- 
ment sites; the Kuskulana drainage into 
the Chitina Valley has been excluded for 
similar reasons, as has the Nikoli Pass-Sour- 
dough Hill area in the Chitina Valley. 

Substantial acreage has been designated as 
wilderness within the Wrangell-St. Elias 
National Preserve. These areas were consid- 
ered by the Committee for National Park 
status. The Committee adopted the preserve 
designation for these lands in order to allow 
for the continuation of Dall sheep hunting 
(65% of the sheep in the Wrangells). The 
Committee strongly felt that the lands in 
question should not be open to the mineral 
process or mineral development. As wilder- 
ness, hunting can continue, but mining, 
except for valid existing rights, would not 
take place. 

The Committee reduced or eliminated a 
few exclusions which the Administration 
recommended as enclaves in the wilderness 
but which the Committee included in the 
wilderness. In so doing, the Committee be- 
lieved that there are nonetheless sufficient 
opportunities for intensive developments 
within the Chitina Valley, and in the wilder- 
ness exclusion lands to the north, In a con- 
sistent approach to recent National Park 
development concepts, the Committee be- 
lieves that the Wrangells are a classic exam- 
ple of where developments can effectively 
occur on the fringes of the area on adjacent 
Native lands in cooperation with Native cor- 
porations, and in the Chitina Valley. In order 
to reserve some of the lowland habitats in 
their natural state, the Committee included 
the Tebay Lakes and the White River rezion 
in wilderness. 


WILDERNESS: TO PROTECT LAND AND WILDLIFE 


Let me emphasize an important point 
about this amendment. I share the wide- 
spread disappointment in the Senate 
over many elements of the committee's 
version of the Alaska lands bill. It is 
unfortunate that the committee saw fit 
to downgrade national park units and 
national wildlife refuge units into 
smaller, fragmented subunits, with split 
jurisdiction, under less protective pro- 
visions. I will be supporting efforts to 
correct that situation, so that the Sen- 
ate may produce a bill with full-status 
national parks and national monu- 
ments, and full-status National Wildlife 
Refugees. 


However, this wilderness amendment 
is not affected by nor does it affect those 
overall land classification decisions. 
Whatever the overlying Federal land 
management classification may be— 
park, monument, preserve, conservation 
area, recreation area, forest, or what- 
ever (or even no special classification at 
all)—my amendment simply assures 
that the land itself, and its wildlife, are 
protected by designation as wilderness 
under the 1964 Wilderness Act. 


Let me point out that this is precisely 
the approach contemplated in the 1964 
Wilderness Act itself. That act estab- 
lished our National Wilderness Preser- 
vation System as a multijurisdictional 
system. Designation as wilderness occurs 
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within a whole variety of Federal land 
units, under a number of different man- 
agement jurisdictions. Designation as 
wilderness does not alter the classifica- 
tion or jurisdiction, it simply adds a 
special management mandate to assure 
the wilderness character of the land 
itself is preserved. 

Section 2(b) of the Wilderness Act 
states this policy clearly: 

The inclusion of an area in the National 
Wilderness Preservation System notwith- 
standing, the area shall continue to be 
managed by the Department and agency 
having jurisdiction thereover immediately 
before its inclusion in the National Wilder- 
ness Preservation System unless otherwise 
provided by Act of Congress. 


My amendment does not alter any 
classification or jurisdiction for the af- 
fected land. Whatever classification the 
bill ultimately gives these units will 
stand, but the land itself will be assured 
statutory protection under the terms of 
the Wilderness Act. My concern here 
is not the niceties of differentiation be- 
tween various Federal land classifica- 
tions, nor the petty squabbles between 
management agencies over jurisdiction 
and “turf.” My concern is the land: To 
see that these vast expanses of wild, 
undeveloped, natural landscape in 
Alaska, with their wildlife roaming free, 
are preserved by the highest form of 
protection this Congress can provide, 
which is designation of the land itself 
as wilderness. 

This, after all, is the whole point of 
having the Wilderness Act, and it is cer- 
tainly a major part of the point of having 
an Alaskan National Interest Lands Con- 
servation Act. In Alaska we have our 
finest, wildest, greatest, most expansive 
wilderness. It would be tragic if we failed 
to use the best and strongest tools at our 
command to preserve this “best of the 
best” of our original, untrammeled 
American land. 

It will be helpful to my colleagues in 
considering this amendment to review 
the management directives of the Wil- 
derness Act, so that the purpose of this 
wilderness designation is made clear. 

The objective of wilderness preserva- 
tion is set forth in section 2(a) of the 
Wilderness Act: 

In order to assure that an increasing popu- 
lation, accompanied by expanding settlement 
and growing mechanization, does not occupy 
and modify all areas within the United States 
and its possessions, leaving no lands desig- 
nated for preservation and protection in 
their natural condition, it is hereby declared 
to be the policy of the Congress to secure for 
the American people of present and future 
generations the benefits of an enduring re- 
source of wilderness. For this purpose there 
is hereby established a National Wilderness 
Preservation System to be composed of fed- 
erally owned areas designated by Congress as 
“wilderness areas”, and these shall be ad- 
ministered for the use and enjoyment of the 
American people in such manner as will leate 
them unimpaired for future use and enjoy- 
ment as wilderness, and so as to provide for 
the protection of these areas, the preserva- 
tion of their wilderness character, and for the 
gathering and dissemination of information 
regarding their use and enjoyment as wilder- 
ness .... 


Section 4(b) of the Wilderness Act im- 
plements this congressional policy by 
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mandating preservation of the wilderness 
character of the land, regardless of the 
land classification or management juris- 
diction involved: 

Except as otherwise provided in this Act, 
each agency administering any area desig- 
nated as wilderness shall be responsible for 
preserving the wilderness character of the 
area and shall so administer such area for 
such other purposes for which it may have 
been established as also to preserve its wil- 
derness character. Except as otherwise pro- 
vided in this Act, wilderness areas shall be 
devoted to the public purposes of recrea- 
tional, scenic, scientific, educational, conser- 
vation, and historical use. 


The problem with the Energy Com- 
mittee’s Alaska land bill, as I see it, is 
that it simply does not go far enough in 
extending this highest form of statutory 
protection to the great and unsurpassed 
wilderness values of our Federal lands 
in Alaska. The committee bill does not 
designate as much land for full wilder- 
ness protection as was recommended by 
the administration. It proposes only 
about half as much wilderness acreage 
as was approved so overwhelmingly by 
the House of Representatives. Indeed, an 
effort on the House floor to cut back the 
acreage of wilderness in the House bill 
to about the same level as proposed in 
the Senate Committee bill was rejected 
by the House in a 2-to-1 vote, 240 to 
119, on May 18. 

Wilderness is what so much of the 
parkland and wildlife habitat of Alaska 
is all about. We cannot improve upon 
this wilderness and its natural wildlife 
community. It is the very finest, wildest 
we have. All we can do is choose to pre- 
serve it, bringing into play the strongest 
tools at our command. The Wilderness 
Act provides the tools, but the commit- 
tee bill falls far short of the level of ap- 
plication I believe is needed. The Amer- 
ican people want their wilderness heri- 
tage on their own lands in Alaska pre- 
served, and my amendment is intended 
to fulfill their dream. 

Let me give an example of the im- 
proved protection which occurs through 
wilderness designation. Of course, the 
areas so designated receive the general 
protections provided for by the Wilder- 
ness Act. However, many provisions of 
the committee Alaska bill also affect 
these lands, and areas with wilderness 
designation receive a higher standard of 
protection under those provisions than 
nonwilderness lands. A good example of 
this is the so-called ‘Transportation 
Process” in title XI of the bill. This pro- 
vides an expedited procedure for approv- 
ing transportation corridors. Under sec- 
tion 1103(g), transportation corridors 
may be approved across various Federal 
land classifications in Alaska by a simple 
decision of the Secretaries of the In- 
terior and Transportation, but portions 
of those areas which are designated as 
wilderness are expressly removed from 
this authorization. These wilderness 
areas (along with most units of the Na- 
tional Park System) are subject instead 
to section 1103(h) , which requires a Pres- 
idential decision on transportation cor- 
ridor applications, and ultimate approval 
by a joint resolution of the Congress un- 
der an expedited procedure. This is a 
significantly higher grade of protection, 
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for it elevates the decision to Congress. 
It is desirable to extend that greater 
level of protection to the additional lands 
which my amendment designates as 
wilderness. 

My amendment does not “lock-up” all 
of Alaska, nor even all of the “national 
interest lands” which are being estab- 
lished in this legislation. It is selective, 
extending full wilderness protection to 
those portions of our Federal lands in 
Alaska which merit and need full preser- 
vation, now. These 62 million acres of 
wilderness will draw a firm line on de- 
velopment, for this portion of the land. 
Future decisions can be made about pos- 
sible wilderness protection for additional 
lands. Similarly, future decisions can be 
made about possible development within 
these 62 million acres. The whole point 
is that we will have set a baseline, and 
written in strong protection for this por- 
tion of the land, so that future decisions 
will not be made piecemeal, but with full 
deliberation and full congressional 
review. 

Mr. President, it must be emphasized 
that these wilderness boundaries I pro- 
pose in this amendment have been very 
carefully refined. They represent a very 
great compromise. That compromise re- 
sulted from the sequence of thorough re- 
views which the House made in reaching 
its decision on wilderness in the Alaska 
bill. First, let me quote the chairman of 
the House Committee on Interior and 
Insular Affairs, Representative Morris K. 
UDALL, who described the work of the 
Alaska Subcommittee, chaired by Repre- 
sentative JOHN SEIBERLING: 

What ensued has been the most complete, 
most thorough review any conservation bill 
has ever received. Commensurate with the 
scale and reach. of the Alaskan lands issue, 
the Seiberling subcommittee set out to build 
& record in depth, not only on the details of 
each proposal and of the many special ad- 
ministrative questions involved, but also on 
the views of the people of Alaska and the 
American people who, in common, are the 
owners and trustees of these Federal lands 
in Alaska, 

In all, the Seiberling subcommittee spent 
25 days in Alaska, and individual members 
made additional trips as well. Day-long pub- 
lic hearings were held in five regional centers 
across the “lower 48 States,” in Washington, 
D.C., in Chicago, in Atlanta, in Denver, and 
in Seattle. About 1.000 witnesses were heard. 
Every shade of opinion was expressed, but 
the overwhelming weight of opinion (4 to 1) 
favored our original bill, H.R. 39. 


On the basis of this unprecedented ef- 
fort at broad public participation and on- 
the-ground review by the subcommittee 
members themselves, the House Interior 
and Insular Affairs Committee produced 
a series of refinements and compromises. 
In particular, they cut the acreage of 
wilderness designation in half, from 146 
million acres of wilderness in H.R. 39 as 
introduced (and supported 4 to 1 by wit- 
nesses at the hearings) to 74 million 
acres. 

Again, let me quote Chairman UDALL’s 
recital of the history of the bill in the 
House: 

I introduced this bill at the beginning 
of this Congress, and we had 146 million acres 
of instant wilderness included. 

When we got through in the Committee 
on Interior and Insular Affairs, we did not 
have 146 million acres; we had 74 million 


35383 


ecres. We had cut the wilderness in half. The 
request for total wilderness was cut in half. 

When the Committee on Merchant Marine 
and Fisheries got through with this bill, we 
were not at 146 million acres, we were not 
at 74 million acres, but we were down to 
65.5 million acres. 


The point, Mr. President, is that the 
wilderness boundaries so thoroughly re- 
fined in this long and careful review of 
H.R. 39 by two committees of the House 
of Representatives are very much com- 
promise boundaries. It is those bound- 
aries which I propose in this amendment. 
Let me just re-emphasize again that the 
House itself agreed that the cutting down 
of wilderness in this bill had gone far 
enough, for it rejected a further cut by 
the very strong vote of 119 to 240, a 2-to- 
1 margin. 

Now, we should not get so lost in these 
acreage figures that we fail to bear in 
mind the purpose of this whole legisla- 
tion. Let me quote the House Alaska 
Subcommittee chairman, JOHN SEIBERL- 
ING: 

The most imvortant and unique feature 
about Alaska is its wilderness character. It 
has wilderness on a scale that we do not find 
anywhere else in this country, and it is an 
experience that is so amazing and unique 
that those Members who have not had it do 
not know what they are missing. But it is 
the kind of experience that the pioneers and 
the discoverers of America must have had 
when they came upon this vast, unspoiled, 
pristine land, teeming with magnificent 
wildlife. 


During the House floor debate, Chair- 
man SEIBERLING quoted another House 
Member, Representative WILLIAM WHITE- 
HURST, who had spoken eloquently of the 
importance of wilderness in this legisla- 
tion: 

Wilderness is not only the magnificent 
wildlife and scenery, of course, but also the 
many unique forms and special quality of 
the Alaskan landscape that grip the minds 
of all who visit there. Robert Marshall, writ- 
ing about his explorations in the Alaskan 
wilds, said: “No comfort, no security, no 
invention, no brilliant thought which the 
moderr world had to offer could provide half 
the elation of the days spent in the little- 
explored, uninhabited world of the arctic 
wilderness. 


That is what is at stake in the amend- 
ment I will offer. The House faced the 
test of whether to cut the wilderness in 
this bill from 65 million acres, in half to 
33 million acres—and they decided over- 
whelmingly against doing that. Now, the 
Energy Committee recommends that the 
Senate limit the acreage of wilderness in 
this bill to the figure the House would 
have ended up with had they passed that 
amendment. The House met its test by 
refusing to cut wilderness. Our test, un- 
fortunately, is the other way around: We 
must decide to increase the wilderness to 
the House level, and that is what my 
amendment proposes to do. 

GENERAL WILDERNESS REVIEW 


The new section 702 which is proposed 
in my amendment provides for “wilder- 
ness review” of the balance of the lands 
involved in this bill. This is the standard 
wilderness study mechanism which we 
have routinely applied to other new na- 
tional park and refuge lands over the 
past 14 years. The procedures to be fol- 
lowed will be the standard procedures of 
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the Wilderness Act, with full public no- 
tice and public hearings, and with care- 
ful consultation with the State of Alaska. 
No final decisions would be made in these 
reviews; the information gathered and 
the views of the public and the State 
would be reported to the Congress for 
any future decision to designate addi- 
tional lands as wilderness. This is all 
routine and standard practice. 

The difference between my amendment 
and the committee bill on this score is 
that the committee bill limits the appli- 
cation of the wilderness study provi- 
sion to only national parks, national 
monuments, and national wildlife ref- 
uges. Since the committee bill designates 
so much of the “national interest land” 
in Alaska under other, less protective 
classifications, much of the land is ex- 
cluded from the wilderness review 
requirement. 

Why should we not have the benefit of 
a full and standard wilderness review 
for national preserve lands? We have re- 
quired such reviews for the national pre- 
serves we have already established in the 
“lower 48” States, such as the Big Cy- 
press National Preserve in Florida. So 
why this special exception for Alaska? 
There is no good rationale. 

Why should we not have the benefit 
of a full and standard wilderness re- 
view for national recreation areas? We 
have required such reviews as a matter of 
routine in national recreation areas we 
have established in the “lower 48” States 
(such as the Hells Canyon National Rec- 
reation Area in Oregon and Idaho, and 
the Ross Lake and Lake Chelan National 
Recreation Areas in Washington State) 
so why this special exception for Alaska? 
There is no good rationale. 

Why should we not have the benefit 
of a full and standard wilderness review 
for the new “Porcupine National Forest” 
which the committee bill proposes? We 
have wilderness reviews for all unde- 
veloped areas in our other national for- 
ests, as a matter of routine. So why this 
special exception for Alaska? Again, 
there is no good rationale. Indeed, under 
the House bill the area of this proposed 
new national forest would be, instead, a 
part of a unified national wildlife refuge 
complex, and as such it would be fully 
subject to the wilderness review proce- 
dure. But by the device of changing its 
classification and then applying the 
limited wilderness review requirement in 
section 1314, the committee removes 
these millions of acres of fragile, wild 
land from any wilderness study at all. 

Let me make it clear, Mr. President, 
that I oppose most of these downgraded 
classifications which the committee has 
included in place of full national park 
and national wildlife refuge units in 
Alaska. I intend to support amendments 
to correct those classifications on the 
Senate floor. But whatever the result of 
that, we should not allow important po- 
tential wilderness areas to slip out from 
under the routine and standard wilder- 
ness review requirement through the 
simple device of a downgraded classifi- 
cation. Indeed, as Secretary of the In- 
terior Andrus has pointed out, to the 
degree the land classifications are down- 
graded and less protective, the impor- 


CONGRESSIONAL RECORD — SENATE 


tance of wilderness consideration is in- 
creased if the land is to be adequately 
protected. 

My amendment also requires that the 
Secretary of Agriculture conduct a 
standard wilderness review of the “spe- 
cial management areas” on the Tongass 
National Forest which are established 
under section 705 of the committee bill. 
These areas are specifically set up as 
“no cut” areas, which will be reserved 
from possible timber harvest for a mini- 
mum of 10 years and then would be 
opened to logging only upon a special 
request by the Secretary, followed by ap- 
proval through a concurrent resolution 
of the Congress. At the time that any 
such request to open such an area were 
to be sent to Congress it only makes sense 
to also assure that we have the informa- 
tion from a routine wilderness study in 
order that we in the Congress can weigh 
and reach a well-informed and balanced 
decision. This study requirement does 
not prejudge the issue of cutting or not 
cutting in these areas. That decision, un- 
der the terms of the committee bill, will 
only be made after 10 years and only 
then upon specific approval of the Con- 
gress. The sole effect of my amendment is 
to utilize the 10-year “no cut” period to 
also conduct a full, routine wilderness 
study so that when and if we face such a 
decision, we have all the facts before us 
in a balanced way. 

EASTERN WEST CICHAGO-YAKOBI 


Mr. President, my amendment does 
add one additional “special management 
area” in the Tongass National Forest in 
southeast Alaska. This is the 155,000- 
acre Eastern West Chichagof-Yakobi 
area, which is contiguous to the West 
Chichagof-Yakobi Wilderness which is 
designated by section 703 of the commit- 
tee bill. This area is a part of the larger 
total wilderness area designated by the 
House-passed bill. In order to assure that 
this area is given further, more detailed 
consideration by the Congress, I believe 
we should at least add it to the “no cut” 
zones for the 10-year period provided in 
the committee bill. In this way, we shall 
have time to further evaluate the area 
and, under my amendment, it will receive 
wilderness review equally along with con- 
sideration for future timber harvest. 


I want to stress that including this 
area in the “special management” cate- 
gory does not prejudge the question of 
timber harvest. The timber in this area 
will continue to be accounted for in the 
calculation of timber harvest levels in 
southeast Alaska during the study period. 
This area is within an overall area sub- 
ject to long-term timber harvest com- 
mitments, but the bill approved by the 
committee, and the House-passed bill, 
both provide explicitly for substitution 
of timber should such an area be desig- 
nated as wilderness. That is not a deci- 
sion I propose to make now, in this 
amendment. The timber sale commit- 
ment can be met through use of other 
timber lands within the much larger con- 
tract area, for there is only a compara- 
tively minor volume of timber in the area 
I propose in this amendment. 


The purpose of the amendment is more 
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limited: It simply places this area over 
which there is substantial public con- 
cern and interest in the “no cut” special 
management category the committee has 
devised. This will assure that it will re- 
ceive greater consideration during the 
10-year no-cut period, and that the ulti- 
mate fate of this area will be determined, 
after that study period, by a later specific 
decision of the Congress under proce- 
dures laid out in the committee bill. I 
include in the Recorp at this point, an 
excerpt from the report of the House 
Committee on Interior and Insular 
Affairs, describing the values of the over- 
all West Chicagof-Yakobi Island area: 

West Chichagof-Yakobi Islands are within 
the Alexander Archipelago, a long string of 
islands extending from Dixon Entrance to 
the Canadian border north of Lynn Canal. 
The West Chichagof-Yakobi Island wilder- 
ness occupies the extreme northwest portion 
of the Alexander Archipelago of southeastern 
Alaska The West Chicagof portion comprises 
the western third of the Chicagof Island, and 
fronts on the broad and oftentimes turbulent 
North Pacific. On the leeward side of 3,000- 
foot peaks, the large, protected waters of Lisi- 
anski Inlet and Hoonah Sound lie in peaceful 
contrast to the outer coast. Slopes of the 
eastern exposure are typical of a larger part of 
the southeastern Alaska landscape: a dark 
green rainforest, interspersed with muskeg 
areas, blankets these mountains from sea 
level to approximately 2,400 feet. On Yakobi 
Island, a gradual sloping plain rises south- 
eastward to 2,500-foot peaks near-Lisianski 
Inlet. Somewhat in contrast, high peaks on 
West Chichagof rise abruptly from the sea- 
shore and slope to the east. The wilderness 
encompasses a total of about 420,000 acres. 

The West Chichagof-Yakobi wilderness in- 
cludes, in relative abundance, nearly all 
major land types and associated ecosystems 
characteristic of southeast Alaska and some 
which are uncommon to the region as a 
whole. 

Most dramatic is the 65-mile-long stretch 
of rugged Pacific coastline extending from 
Salisbury Sound to Cape Bingham and char- 
acterized by exposed offshore islands and 
rugged, blocky highlands. Behind the stout 
headlands, barrier islands, rccks, and reefs of 
the outer coast lie the quiet waters of the in- 
side passage, honeycombed with bays, inlets 
and lagoons. Rising abruptly from the ocean 
is the mountainous backbone of the area, a 
satellite of the great coast range batholith. 
Peaks rise to 3,600 feet, often from water's 
edge. The eastern slope of the unit, particu- 
larly the Hoonah Sound area, is typical of the 
landscape that dominates the extreme inner 
core of the Alexander Archipelago. 

Fish are among the most important wildlife 
resources of the area. Four species of salmon 
are found in the lakes and streams and a to- 
tal of 144 streams are viewed as potential fish 
producers. Nineteen of the 98 known produc- 
ers are considered excellent. While most 
streams are short and originate in relatively 
small watersheds, the larger systems include 
Black River, Surge Lake, Lisiansik River, Pat- 
terson River, Ushk and Deep Bays and Fick 
Cove. 

Other important wildlife species include 
Sitka deer and brown bear. Furbearers are 
abundant. The area is remarkable for its large 
numbers of migrating waterfowl and large 
populations of sea mammals including sea 
otter, sea lions, and seals. 


CONCLUSION 


Mr. President, this is an important 
amendment. I believe it will be one of 
the key votes on this legislation, for the 
question of wilderness is of fundamental 
importance, and more so in Alaska land 
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decisions than elsewhere. I am pleased 
to say that my amendment has very 
strong public support. In the first place, 
it incorporates provisions which were 
supported on the floor of the House last 
May, 240-119. Moreover, the many con- 
servation, environmental, civic, and la- 
bor groups which are supporting a strong 
Alaska lands bill have expressed to me 
their very strong and high priority sup- 
port for the amendment I am introduc- 
ing today. 

Perhaps Secretary Andrus has best 
captured the importance of this decision. 
As we choose between the limited wilder- 
ness proposals and review requirements 
of the committee bill and my amend- 
ment, I hope Senators will reflect on 
these words of Secretary Andrus: 

This legislation is a test of our matu- 
rity as a civilization. Have we learned any- 
thing from the mistakes of the past? Will 
we continue to squander our resources and 
then bemoan our losses when it is too late 
to recoup them? Are we willing to let our 
desire for economic gain deprive our de- 
scendants of the opportunity to make some 
of the decisions? Does this generation think 
we are so smart that we can make all the 
irrevocable decisions? I would hope not, 
and I think the American people have al- 
ready made clear that they have learned 
from the past and chosen to leave a signif- 
icant natural heritage in Alaska for future 
generations. 


Mr. President, I ask unanimous con- 
sent that the text of the amendment be 
printed in the Recorp at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 


AMENDMENT No. 4523 


On page , line . insert the following: 
Resources, 

In Title I, section 101,—“Purposes"—insert 
& new subsection 101(d), as follows: 

“(d) WILDERNESS PRESERVATION FOR CERTAIN 
PUBLIC LANDS IN ALASKA. Wilderness is a prin- 
cipal distinguishing characteristic and value 
of federal lands in Alaska, affording an un- 
rivaled opportunity for experiencing vast 
areas of land essentially unaltered by man’s 
activities. Specific areas of public land in 
Alaska merit and need full statutory protec- 
tion as wilderness. Under the policy estab- 
lished in Section 2(b) of the Wilderness Act 
(78 Stat. 890), public lands may be desig- 
nated as wilderness by the Congress regard- 
less of the land classification or particular 
federal land management jurisdiction over 
those lands, thereby avoiding disruption of 
existing classification patterns or jurisdic- 
tions, while providing a Congressional man- 
date that management of the lands shall be 
consistent with the preservation of the wil- 
derness character of the lands. It is the pur- 
pose of this Act, and particularly of Title VIT 
hereof, to assure wilderness preservation of 
critical public lands in Alaska, regardless of 
the land classification of federal manage- 
ment jurisdiction determined for those 
lands.” 

TITLE VII 

In Title VII, strike sections 701 and 702 

and insert in lieu thereof the following: 


“DESIGNATION OF WILDERNESS AREAS WITHIN 
FEDERAL LAND UNITS IN ALASKA 


Sec. 701. In furtherance of the purposes of 
the Wilderness Act and subject to valid ex- 
isting rights, the following lands are hereby 
designated as wilderness and, therefore, as 
components of the National Wilderness Pres- 
ervation System, with nomenclature as in- 
dicated: 


(1) ANIAKCHAK WILDERNESS. Certain lands 
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which comprise approximately two hundred 
and ninety thousand acres, as generally de- 
picted on a map entitled “Aniakchak Na- 
tional Monument and Preserve”, dated March 
1978. 

(2) BERING LAND BRIDGE WILDERNESS. Cer- 
tain lands which comprise approximately 
seven hundred thousand acres, as generally 
depicted on a map entitled “Bering Land 
Bridge National Preserve,” dated March 1978. 

(3) DENALI WILDERNESS. Certain lands 
which comprise approximately five million 
four hundred and ten thousand acres, as 
generally depicted on a map entitled “Denali 
National Park and Preserve”, dated March 
1978. 

(4) GATES OF THE ARCTIC WILDERNESS. Cer- 
tain lands which comprise approximately 
eight million fifty thousand acres, as gen- 
erally depicted on a map entitled “Gates of 
the Arctic National Park”, dated March 1978. 

(5) GLacrer Bay WILDERNESS. Certain lands 
which comprise approximately two million 
eight hundred and twenty thousand acres, 
as generally depicted on a map entitled “Gla- 
cier Bay National Park", dated March 1978. 

(6) KATMAI WILDERNESS. Certain lands 
which comprise approximately three million 
six hundred and thirty thousand acres, as 
generally depicted on a map entitled “Kat- 
mai National Park and Preserve", dated 
March 1978. 

(T) Kenar Fyorps WILDERNESS. Certain 
lands which comprise approximately three 
hundred and forty thousand acres, as gen- 
erally depicted on a map entitled ‘Kenai 
Fjords National Park", dated March 1978. 

(8) KOBUK VALLEY WILDERNESS. Certain 
lands which comprise approximately one mil- 
lion one hundred and forty thousand acres, 
as generally depicted on a map entitled ‘‘Ko- 
buk Valley National Park”, dated March 1978. 

(9) LAKE CLARK WILDERNESS. Certain lands 
which comprise approximately two million 
six hundred and twenty thousand acres, as 
generally depicted on a map entitled “Lake 
Clark National Park and Preserve”, dated 
March 1978. 

(10) NoataK WILDERNESS. Certain lands 
which comprise approximately six million 
eighty thousand acres, as generally depicted 
on a map entitled “Noatak National Pre- 
serve", dated March 1978. 

(11) WRANGELL-ST. ELIAS WILDERNESS. Cer- 
tain lands which comprise approximately 
nine million five hundred and seventy thou- 
sand acres as generally depicted on a map 
entitled “Wrangell-Saint Elias National Park 
and Preserve”, dated March 1978. Use of pre- 
viously existing primitive fish camp sites and 
use of motorized vehicles in furtherance of 
local commercial fishing operations shall be 
permitted to continue subject to such rea- 
sonable regulations as the Secretary deems 
desirable to maintain the wilderness charac- 
ter, water quality, and fish and wildlife 
values of the area. 

(12) YuKON-CHARLEY WILDERNESS. Certain 
lands which comprise approximately one 
million and forty thousand acres, as generally 
depicted on a map entitled “Yukon-Charley 
National Preserve", dated March 1978. 

(13) ALASKA MARITIME WILDERNESS, ALEU- 
TIAN ISLANDS WILDERNESS, UNIMAK WILDER- 
NESS, AND SEMIDI WILDERNESS. Certain lands 
which comprise, in total, approximately two 
million nine hundred and ten thousand 
acres, as generally depicted on a map entitled 
“Alaska Maritime National Wildlife Refuge”, 
dated April 1978, with names as depicted on 
said map. 

(14) Arctic WILDERNESS. Certain lands 
which comprise approximately thirteen mil- 
lion one hundred and thirty thousand acres, 
as genera'ly depicted on a map entitled “Arc- 
tic National Wildlife Refuge”, dated April 
1978. In all federal maps, documents, and 
publications pertaining to this area, it shall 
be prominently stated that the Arctic Wilder- 
ness has been designated by the Congress of 
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the United States to honor the accomplish- 
ments in wildlife research and wilderness 
preservation of Dr. Olaus J. Murie. 

(15) BECHAROF WILDERNESS. Certain lands 
which comprise approximately four hundred 
thousand acres, as generally depicted on a 
map entitled “Becharof National Wildlife 
Refuge”, dated April 1978. 

(16) INNoKO WILDERNESS. Certain lands 
which comprise approximately one million 
two hundred and forty thousand acres, as 
generally depicted on a map entitled “Innoko 
National Wildlife Refuge”, dated March 1978. 

(17) IZEMBEK WILDERNESS. Certain lands 
which comprise approximately three hundred 
thousand acres, as generally depicted on a 
map entitled “Izembek National Wildlife Ref- 
uge”, dated April 1978. 

(18) Kanuti WILDERNESS. Certain lands 
which comprise approximately three hundred 
thousand acres, as generally depicted on a_ 
map entitled “Kanuti National Wildlife Ref- 
uge”, dated April 1978. 

(19) KeNAI WILDERNESS, Certain lands 
which comprise approximately one million 
four hundred and thirteen thousand acres, as 
generally depicted on a map entitled “Kenai 
National Wildlife Refuge”, dated April 1978. 
Those fish incubator sites identified on the 
map of Kenai Wilderness as “Potential Wild- 
erness Areas” are designated as wilderness 
effective ten years after the date of enact- 
ment of this Act, unless during the ten-year 
period the Secretary authorizes development 
of a fish incubator in any such potential 
wilderness area. The Secretary shall manage 
each such area pursuant to the Wilderness 
Act until he authorizes such development or 
until the end of the ten-year period specified 
in the preceding sentence. Any fish incubator 
authorized for any such area shall be con- 
structed, managed, and operated in a manner 
that minimizes any adverse impacts on the 
wilderness character of the adjacent wilder- 
ness. 

(20) SELAWIK WILDERNESS. Certain lands 
which comprise approximately two hundred 
and forty thousand acres, as generally de- 
picted on a map entitled “Selawik National 
Wildlife Refuge", dated April 1978. 


GENERAL WILDERNESS REVIEW PROVISION 


Sec. 702. (a) In furtherance of the purposes 
of the Wilderness Act and in accordance with 
the provisions of section 3(d) of that Act 
relating to public notice, public hearings, and 
review by State and other agencies, the Secre- 
tary shall review, as to suitability or nonsuit- 
ability for preservation as wilderness, all 
lands within the federal land units estab- 
lished or expanded by this Act, other than 
those areas designated as wilderness by this 
Act and except lands within the Chugach and 
Tongass National Forests as modified by this 
Act. With respect to those areas identified in 
section 705 of this Act, the Secretary of Agri- 
culture shall conduct such reviews in accord- 
ance with the provisions of this section. 


(b) The Secretary and the Secretary of 
Agriculture shall conduct their reviews, and 
the President shall advise the United States 
Senate and House of Representatives of his 
recommendations, in accordance with the 
provisions of sections 3(c) and (d) of the 
Wilderness Act. The Secretary of the Interior 
shall complete his reviews and the President 
shall advise the Congress of his recommenda- 
tions with respect to no less than approxi- 
mately one-half of the total acreage required 
to be reviewed by the Secretary of the Interior 
within five years after the date of enactment 
of this Act and with respect to the other one- 
half within seven years after such date of 
enactment. The Secretary of Agriculture shall 
complete his reviews and the President shall 
advise the Congress of his recommendations 
with respect to those areas no later than fif- 
teen years after the date of enactment of this 
Act or, for any individual area, at the time of 
any transmittal by the Secretary of Agricul- 
ture for such area or portion thereof in ac- 
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cordance with section 706(d) of this Act. 
Nothing herein contained shall limit the 
President in proposing, as part of his recom- 
mendations to Congress, the addition as wil- 
derness of any contiguous area of federal land 
predominantly of wilderness value. The ap- 
propriate Secretary shall give at least ninety 
days advance public notice of any hearing or 
other public meeting concerning such areas. 
Any recommendation of the President to the 
effect that such area or a portion thereof 
should be designated as wilderness shall be- 
come effective only if so provided by an Act 
of Congress.” 

In Title VII, section 708, strike out the 
words “and 702”. 

In Title XIII, strike out the caption “Gen- 
eral Wilderness Review Provision” and all of 
section 1314, and renumber the subsequent 
sections accordingly. 


CONSTITUTIONAL RIGHTS OF IN- 
STITUTIONALIZED PERSONS— 
H.R. $400 

AMENDMENTS NOS. 4524 AND 4525 


(Ordered to be printed and to lie on the 
table.) 

Mr. DANFORTH submitted two 
amendments intended to be proposed by 
him to H.R. 9400, an act to authorize ac- 
tions for redress in cases involving dep- 
rivations of rights of institutionalized 
persons secured or protected by the Con- 
stitution or laws of the United States. 


MEDICAID PROGRAMS OF PUERTO 
RICO, THE VIRGIN ISLANDS, AND 
GUAM—H.R. 9434 


AMENDMENT NO. 4526 


(Ordered to be printed and to lie on the 
table.) 

Mr. HANSEN submitted an amend- 
ment intended to be proposed by him to 
H.R. 9434, an Act to amend the Social 
Security Act to increase the dollar limita- 
tion and Federal medical assistance per- 
centages applicable to the medicaid pro- 
grams of Puerto Rico, the Virgin Islands, 
and Guam. 
© Mr. HANSEN. Mr. President, it has 
now been over 5 years since Congress en- 
acted title XI of the Social Security Act, 
the Professional Standards Review Or- 
ganization (PSRO) program. 

program, which was originally 
authorized under Public Law 92-603, was 
established to assure, through the utili- 
zation of peer review procedures that 
health care services for which payment 
is made under medicare, medicaid, and 
maternal and child programs, would con- 
form to the appropriate professional 
standards of quality and necessity. 


Although the original congressional 
mandate of the PSRO statute included 
a strong reliance on the concept of peer 
review—that is, health care practitioners 
responsible for reviewing services rend- 
ered by their own professional colleagues, 
the PSRO program in its development 
and implementation has limited par- 
ticipation and membership solely to li- 
censed doctors of medicine or osteopathy 
engaged in the practice of medicine or 
surgery, even though the services of other 
health professionals, such as dentists, 
have been subject to the PSRO review 
process. 

Over the past few years I have recog- 
nized this basic inconsistency between 
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the concept of peer review and the exclu- 
sion of practitioners who perform serv- 
ices that are reviewable under the PSRO 
program. In fact. in the 94th Congress, I 
introduced a legislative proposal, S. 153, 
which was designed to expand the essen- 
tial role of dentists in the PSRO pro- 
gram. 

Today I am offering another amend- 
ment which does not provide for the full 
participation that will be necessary if the 
program is eventually expanded to in- 
clude all ambulatory health services cov- 
ered under medicare and medicaid pro- 
grams, but does provide for some repre- 
sentation in an advisory capacity for 
dentists and nurses who currently are 
significantly involved in providing cov- 
ered health services in hospitals and 
other institutional settings. Thus, the 
amendment is not open to the argument 
that it would in any way distort or inter- 
fere with the ongoing program. 

First, my proposal would amend the 
present PSRO membership requirements 
to allow local PSROs to invite as mem- 
bers other health care practitioners who 
hold independent hospital admitting 
privileges. Such an amendment would al- 
low such health professionals, such as 
dentists, to review health care services 
already being provided under medicare, 
medicaid, and maternal and child health 
at the local level in institutional settings. 

Second, this amendment would require 
expanded participation of other health 
care practitioners in the policy making 
bodies of the PSRO program at the State 
and National levels. Specifically, my 
amendment would mandate the inclu- 
sion of one dentist and one registered 
nurse to the advisory groups to state- 
wide PSRO Councils. In addition, under 
my proposal, the National Professional 
Standards Review Council would be ex- 
panded to include a dentist, a registered 
nurse, and one other health care prac- 
titioner. With the inclusion of these rep- 
resentatives on the advisory groups and 
the National Council, these health care 
practitioners will at least have a voice in 
the peer review process. 

Finally my bill would establish an ad- 
visory committee to the National Pro- 
fessional Standards Review Council com- 
posed of nonphysician health profes- 
sionals who are not represented on the 
National Council. This advisory commit- 
tee, which has already been successfully 
implemented on a temporary basis by the 
Department of Health, Education, and 
Welfare, would, like the addition to den- 
tists and nurses to the National Council, 
provide for greater participation of other 
health care practitioners in the PSRO 
program. 

Mr. President, I would submit today 
that the present PSRO law with its cur- 
rent exclusion of nonphysician health 
care professionals is clearly discrimina- 
tory and wholly contrary to any rational 
understanding of the prime objective of 
the PSRO program—namely, peer re- 
view of health care services. I believe that 
my proposed amendment will not disrupt 
or distort the ongoing implementation 
of the PSRO program; in fact, if adopted, 
it would improve the ability of the peer 
review system to assure quality and cost- 
effective health care. It has the support 
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of the Department of Health, Educa- 
tion, and Welfare, which has been ad- 
ministering, through the Health Stand- 
ards and Quality Bureau, the PSRO pro- 
gram. It has the support of every health 
care professional association connected 
with its development. It will not appre- 
ciably add to the costs of the PSRO pro- 
gram. A companion bill, H.R. 13817, has 
been recently passed by the House of 
Representatives by a vote of 359-40. 

The PSRO program is of major sig- 
nificance to the success of the Social Se- 
curity Act health programs. It cannot 
work without the respect and coopera- 
tion of those health care professionals 
whose services are being subjected to its 
peer review process. I respectfully ask 
you for your support for my amendment 
which would allow these health care pro- 
fessionals to have a better stake in the 
success of this program. 

Mr. President, I ask unanimous con- 
sent that the text of my amendment to 
H.R. 9434 be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recor, as follows: 

AMENDMENT No. 4526 

At the end of the bill, add the following 
new section: 

AMENDMENTS RELATED TO PROFESSIONAL 
STANDARDS REVIEW ORGANIZATIONS 

Sec. 3. (a) Section 1152 (b)(1)(A) of the 
Social Security Act is amended— 

(1) by inserting “and of other health care 
practitioners engaged in the practice of their 
professions in such area who hold inde- 
pendent hospital admitting privileges and 
who are invited to become members by the 
organization,” after the comma in clause 
(ii); and 

(2) by inserting “(except as otherwise pro- 
vided under section 1155 (c))” after “does 
not” in clause (vi). 

(b) Section 1162 (e)(1) of the Social Se- 
curity Act is amended by inserting “(includ- 
ing at least one registered professional nurse 
and at least one doctcr of dental surgery)” 
after “representatives”. 

({c)(1) Section 1163(a)(1) of the Social 
Security Act is amended by inserting “one 
doctor of dental surgery, one registered pro- 
fessional nurse, and one other health practi- 
tioner (other than a physician as defined in 
section 1861 (r)(1))” after “physicians,”. 

(2) Section 1163(a)(2) of such Act is 
amended by striking out “four members” and 
inserting “five members” in lieu thereof. 

(3) Section 1163(a)(3) of such Act is 
amended by inserting “physician” after 
“the”. 

(4) Section 1163(b) of such Act is amended 
by striking out “Members” and inserting in 
lieu thereof “Physician members”. 

(5) Section 1173 of such Act is amended 
by striking out “(except sections 1155(c) and 
1163)” and inserting in lieu thereof “(except 
section 1155(c))". 

(d) Section 1163 of the Social Security Act 
is amended by adding at the end thereof the 
following new subsection: 

“(f)(1) The Council shall be advised and 
assisted in carrying out its functions by an 
advisory committee (of not less than seven 
nor more than fifteen members) which shall 
be made up of representatives of health care 
practitioners (other than physicians) for 
whose services payment may be made (in 
whole or in part) under any program estab- 
lished by or pursuant to this Act. 

“(2) The Secretary shall by regulations 
provide the manner in which members of 
such advisory committee shall be selected 
and the terms of service. 

“(3) The expenses reasonably and neces- 
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sarily incurred, as determined by the Sec- 
retary, by such committee in carrying out its 
functions shall be considered to be expenses 
necessarily incurred by the National Profes- 
sional Standards Review Council.”.@ 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978—H.R. 50 
AND S. 50 


AMENDMENT NO. 4527 


(Ordered to be printed and to lie on 
the table.) 


Mr. HARRY F. BYRD, JR., submitted 
an amendment intended to be proposed 
by him to S. 50, the Full Employment and 
Balanced Growth Act of 1978. 

AMENDMENT NO. 4528 

(Ordered to be printed and to lie on 
the table.) 

Mr. HARRY F. BYRD, JR., submitted 

an amendment intended to be proposed 
by him to H.R. 50, the Full Employment 
and Balanced Growth Act of 1978. 
@ Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I am today submitting an amend- 
ment to S. 50 and H.R. 50, the Full Em- 
ployment and Balanced Growth Act of 
1978. 

The purpose of the amendment is to 
provide a more realistic basis for the 
computation of the unemployment rate, 
as it is used in this legislation, by disre- 
garding short-term fluctuations. 

Mr. President, I ask unanimous con- 
sent that the amendments be printed in 
the RECORD. 

There being no objection, the amend- 
ments were ordered to be printed in the 
ReEcorp, as follows: 

AMENDMENT No. 4527 

On page 66, line 8, after “Labor” strike 
the punctuation, replace it with a comma 
and insert “reduced by not counting as un- 
employed those unemployed less than five 
weeks.”’. 


AMENDMENT No. 4528 

On page 65, line 8, after “Labor” strike 
the punctuation, replace it with a comma 
and insert “reduced by not counting as un- 
employed those unemployed less than five 
weeks.”.© 

AMENDMENTS NOS. 4529 AND 4530 

(Ordered to be printed and to lie on 
the table.) 

Mr. PROXMIRE submitted two 
amendments intended to be proposed by 
him to amendment No. 2048 intended to 
be proposed to H.R. 50, supra. 


CONVEYANCE OF CERTAIN LAND— 
H.R. 7971 
AMENDMENT NO. 4531 

(Ordered to be printed and to lie on 
the table.) 

Mr. CRANSTON submitted an amend- 
ment intended to be proposed by him to 
H.R. 7971, an act to validate the convey- 
ance of certain land in the State of Cali- 
fornia by the Southern Pacific Trans- 
portation Co. 


ADDITIONAL STATEMENTS 


THE BACKFIRE BOMBER IN THE 
SALT I DELIBERATIONS 


@ Mr. CURTIS. Mr. President, recent 
reports of the SALT II negotiations have 
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aroused increased interest in the provi- 
sions of the emerging treaties. Now that 
most of the substantive issues have al- 
ready been agreed upon, the reported 
versions of the accords should be ex- 
amined to determine the likely effect on 
American national security interests. If 
the proposed treaty appears to ratify an 
unfavorable balance of forces between 
the superpowers, then the Senate must 
not hesitate to reject the relevant pro- 
visions. Close analysis indicates there 
are several items in the reported agree- 
ment which should encourage the Senate 
to do just that. 

Any upcoming SALT II treaty must 
provide strong incentives for each side 
not to initiate nuclear conflict. Neither 
side can be allowed to acquire a force 
posture that could enable it to gain a 
significant military advantage through 
a nuclear first strike. Yet Soviet planners 
are striving to obtain that capability; the 
Kremlin’s military leaders have at- 
tempted to develop strategic forces that 
will free the U.S.S.R. from its mutual 
hostage relationship with the United 
States that presently insures a stable 
mutual deterrence. In the context of the 
SALT II deliberations, Soviet negotiators 
have made persistent—and apparently 
somewhat successful—efforts to assure 
the exclusion of several weapons systems 
that will forward their objectives. 

One of the most dangerous and de- 
stabilizing of these is the new Soviet 
Tupolev-26 V/G multipurpose aircraft, 
the so-called Backfire bomber, which 
poses a serious and direct threat to the 
security of the free world. The emerg- 
ing SALT II treaty fails to restrict the 
production, deployment, or use of this 
weapon; any constraints imposed would 
be enumerated in a unilateral executive 
pledge by General Secretary Leonid 
Brezhnev. 

The Soviets have repeatedly insisted 
that the new multipurpose aircraft 
should not be counted in the proposed 
limits on strategic weapons, and there 
is considerable debate over what exactly 
constitutes a strategic weapon. Never- 
theless, a bomber with the ability to 
strike targets in the continental United 
States must clearly be regarded as such. 
The Backfire, which carries a payload of 
up to 20,000 pounds, has a potential 
range of over 6,000 miles and is similar 
to the Myasischev-4 Bison, a bomber in- 
cluded in the SALT II ceilings on stra- 
tegic weapons. The administration's 
willingness to overlook these disturbing 
attributes is cause for serious concern. 

The Backfire’s ability to fly intercon- 
tinental missions can be further en- 
hanced by using either of two range- 
extending techniques. Recovery in a 
third country friendly to the Soviet 
Union is one possibility. Recent Soviet- 
Cuban joint ventures should leave little 
doubt that the U.S.S.R.’s Caribbean sur- 
rogate would serve as an excellent base 
for Backfires after their completion of 
bombing missions flown over the North 
American continent. In this regard, a 
parallel can be drawn between the Back- 
fire and the American B-52’s. Many B- 
52’s are also slated to land in third coun- 
tries—Turkey, for example, yet this has 
not prompted the United States to argue 
that the B-52 is not a strategic weapon. 
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It is thus both misleading and inconsist- 
ent to assert that the Backfire’s alleged 
inability to return to its home base base 
after striking targets in the continental 
United States justifies its exclusion from 
the SALT II restrictions on long range 
nuclear forces. 

At the same time, the very assertion 
that the Backfire cannot make such a 
round trip is incorrect. Soviet develop- 
ment of the aircraft’s inflight refueling 
capability has made this an available 
option. The Backfire’s ability to accom- 
modate aerial tankers has been con- 
firmed by intelligence photographs, 
which show a refueling probe located 
just above the nose cone. Other recent 
modifications also suggest a Kremlin 
interest in an expanded range. 

The round trip option thus depends on 
the size of the Soviet aerial tanker fleet. 
The current wing consists of 44 Myasis- 
chev-4 Bison aircraft converted from 
heavy bombers to tankers. In addition to 
the possible expansion of this fleet, the 
Soviet Union is reportedly developing a 
new tanker based on the IL-76 Candid 
jet transport. The threat created by 
these efforts was noted in a Heritage 
foundation study on the Backfire’s capa- 
bilities. National security analyst John 
G. Behuncik concluded: 

Deployment of substantial numbers of the 
IL-76 Candid in an aerial tanker mode would 
insure that the Backfire retained an inter- 
continental capability, and would make 
academic any disputes about the bomber'’s 
range. Moreover, the Soviets would be pro- 
vided with the option of augmenting their 
strategic bomber force through reconfigura- 
tion of those Bison aircraft presently serving 
as tankers. 


From this evidence, it can be seen that 
the Backfire bomber is undeniably a 
weapon with intercontinental capabili- 
ties and that the strategic implications 
of its characteristics warrant the Back- 
fire’s inclusion in any SALT II agree- 
ment. 

This is not to imply that the Backfire 
is a destabilizing weapon solely because 
of its intercontinental capability. In its 
tactical and medium range roles, the 
plane can be equipped with either of two 
advanced air-to-surface missile systems. 
One of these, the Soviet AS-6 Kingfish 
missile, can strike priority targets with 
particularly high degrees of accuracy. 
Deployed in conjunction with the ever 
increasing Soviet contingent of both sur- 
face ships and submarines, Backfire 
bombers equipped with these missiles 
could interdict naval routes vital to the 
economic well-being of Western Europe 
and our allies in East Asia. 

The potential dangers to Allied ship- 
ping were noted in a Pentagon summary 
of a National Security Council analysis 
conducted in 1976. The introduction of 
Backfire bombers fitted with these air- 
to-surface missiles would, it warned, 
“give the Soviets the capability to 
threaten a much greater area of the 
oceans than ever before.” More recently, 
Adm. James L. Holloway III, former 
Chief of Naval Operations, indicated his 
concern that antiship cruise missiles, de- 
livered by Soviet nuclear powered sub- 
marines and supersonic Backfire bomb- 
ers, have “dramatically increased the 
vulnerability of U.S. surface ships.” 
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The Backfire is truly a multipurpose 
aircraft, and in its reconnaissance role, 
it poses still more threats to allied main- 
tenance of open sea lines-of-communica- 
tion and even to the stable balance of 
strategic forces. Since it can cover a far 
greater area of the oceans than the 
planes currently being used, the Backfire 
would markedly improve Soviet ability to 
track and target American surface ships. 
From the U.S. point of view, this makes 
accelerated development and procure- 
ment of more advanced surface-to-air 
missiles such as the Aegis imperative. A 
danger of a far greater magnitude will 
materialize if the Soviets achieve break- 
throughs in antisubmarine warfare 
technology; the Backfire could then im- 
peril the most invulnerable leg of. the 
U.S. strategic triad, our fleet of Polaris 
and Poseidon submarines. 

We are forced to conclude, then, that 
the Backfire aircraft is indeed a danger- 
ous and destabilizing weapons system. It 
increases the vulnerability of allied ship- 
ping, improves Soviet ability to target 
Western military forces, and adds an 
element to the Soviet strategic arsenal 
that will be uniquely exempt from the 
limitations placed on other strategic 
weapons. If the Backfire’s production, 
deployment, and use is not properly re- 
stricted, American security interests may 
be severely compromised. 

In an attempt to allay legitimate 
American concerns about the Backfire’s 
exclusion from the impending treaty, the 
Soviet leadership is reportedly willing to 
make a unilateral executive pledge not to 
increase the current production rate of 
the aircraft or to deploy Backfires in a 
manner “potentially threatening to the 
United States.” There are two main 
problems with an agreement of this form. 
First, Soviet compliance with the under- 
standing would be extremely difficult to 
monitor. U.S. estimates put current 
Backfire production at anywhere be- 
tween two and five a month. We cannot 
determine exactly how many are being 
produced, and Soviet officials have so far 
refused to provide actual figures or even 
to confirm U.S. estimates. Future veri- 
fication is likely to be seriously hampered 
by this lack of Soviet cooperation in ex- 
changing data about strategic systems. 
Efforts to monitor compliance may be 
further impeded by reported Soviet ad- 
vances in technology designed to hinder 
verification by national technical means, 
such as its “blinder” satellites. It is en- 
tirely possible, therefore, that an execu- 
tive pledge to restrain production and 
development of the Backfire could be 
circumvented without detection for quite 
some time. 


The second area of concern centers 
around the possibility that an executive 
pledge may be nullified, either by Brezh- 
nev or a successor, without incurring the 
consequences that would likely result 
from abrogation of the SALT treaty. 
While a treaty is backed by legal force, 
Soviet leaders may at a later date con- 
tend that an executive pledge is a vol- 
untarily imposed restraint which they 
wish to cancel. Termination of such an 
agreement would present U.S. leaders 
with a serious dilemma: should the 
United States accept this renunciation 
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without complaint, since it does not vio- 
late the SALT II treaty itself, or should 
we contemplate withdrawing from the 
accords, regarding the Soviet announce- 
ment as an abrogation of the SALT 
agreement? 

Either course of action may invite 
undesirable reaction from the world 
community. Choosing to ignore Sovie* 
evasion of the pledge would be viewed as 
a sign of increasing American weakness 
and declining military effectiveness. On 
the other hand the United States might 
appear to be the principal threat to 
world peace and arms control if we re- 
acted by withdrawing from the SALT II 
treaty. Inclusion of the Backfire bomb- 
er in the limits placed on strategic 
weapons would eliminate the possibility 
that the United States would ever be 
forced to make such a decision. An ex- 
ecutive pledge, however sincere, is sim- 
ply not an adequate means of controlling 
such an important weapons system as 
the Backfire. 

It is difficult to foresee all of the con- 
sequences of ratifying a SALT II treaty 
that did not include the Backfire bomb- 
er in the aggregate total of strategic 
weapons limited. Obviously, the Soviet 
Union would continue to upgrade its 
bomber force, currently the weakest ele- 
ment of its strategic triad. About 100 
Backfires have already been deployed 
and it has been reliably reported that the 
Carter administration is willing to per- 
mit the Soviets to construct at least 200 
additional Backfire aircraft. By contrast, 
the current Soviet heavy bomber force 
included in the SALT aggregate totals 
limited by mutual agreement numbers 
135. The SALT II agreement would thus 
exempt 70 percent of the U.S.S.R.’s long 
range aircraft from the restrictions. The 
Backfire bomber could potentially alter 
the balance of strategic forces, and must 
not be excluded from an accord that sup- 
posedly maintains that balance. Omis- 
sion of the Backfire aircraft from the 
limits imposed in a SALT II treaty would 
undermine the concept of stable deter- 
rence through parity of strategic forces, 
help to foster the notion that the United 
States will accede to Soviet demands 
under pressure, and sets a dangerous 
precedent for future negotiations.e 


BOUNDARY WATERS CANOE AREA 


@® Mrs. HUMPHREY. Mr. President, I 
am pleased that the Senate has passed 
the BWCA bill, and I am hopeful that 
further necessary action by the House 
can be accomplished without delay. 
Passage of this bill will provide a com- 
prehensive and reasonable solution to 
this long-standing and divisive issue in 
the State of Minnesota. 

I wish to extend my congratulations 
to Senator ANDERSON for earnestly pur- 
suing this action during the past few 
months despite its controversial nature, 
and express special thanks to Senator 
ABOUREZK for accepting the compromise 
achieved in this bill as the best possible 
means of enacting legislation reflecting 
the views of a broad majority of the 
people of Minnesota and by the most 
democratic means available. 

I believe that this bill, which I was 
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pleased to join in sponsoring, repre- 
sents the best possible solution to this 
issue which is of vital importance to 
Minnesota and the Nation. 

It has been very clear that people from 


,across our Nation place high importance 


upon the preservation of this vital nat- 
ural resource, the Boundary Waters 
Canoe Area. One of my primary objec- 
tives was to support a measure insuring 
the use and enjoyment of the BWCA 
for generations to come. I am confident 
that this objective has now been accom- 
plished. I believe that we have estab- 
lished a multiple use precedent for the 
rest of the Nation to follow. 

The final disposition of this legisla- 
tion will now be determined by the 
House. Senator ANDERSON and I have 
worked closely with the Minnesota dele- 
gation, the Senate and House commit- 
tees, and the administration in care- 
fully addressing all facets of the problems 
for which this bill endeavors to provide 
a fair solution. 

I urge the House of Representatives to 
take expeditious action on the Senate 
amendments to the original House bill, 
H.R. 12250. I appeal to the Members of 
the Minnesota delegation in the House, to 
do everything possible to help achieve 
this action. Acceptance of these amend- 
ments is essential if we are to establish 
a long-term plan for achieving the two 
goals of providing for the reasonable 
multiple use of the BWCA and assuring 
its adequate environmental protection. 

It would be a serious error to assume 
that a delay of action will enable the 
subsequent development of legislation 
that is closer to one or the other of the 
above-cited goals. After many years we 
have finally reached a point where a 
reasonable agreement can be signed into 
law, and we must not let this opportunity 
slip through our hands.@® 
@® Mr. CLARK. Mr. President, I am 
pleased that the Senate has considered 
and passed the Boundary Waters Canoe 
Area compromise bill. It is extremely im- 
portant that action be taken on this bill 
this year, and I have been much con- 
cerned over the delay. 

As a supporter of the original Fraser 
bill, I would have preferred a more pro- 
tective BWCA bill than the one reported 
by the Energy and Natural Resources 
Committee. I know, however, that this 
whole issue has been very controversial 
in Minnesota and I am happy that a 
compromise could be reached. It is far 
preferable to no action at all. 

Mr. President, it is past time for us to 
provide more complete protection for our 
only lakeland wilderness area. The 
BWCA is the largest wilderness area east 
of the Rockies and the most visited wil- 
derness in the United States. It is espe- 
cially important to Iowans because it is 
the only such area close to our State. I 
have received hundreds of letters and 
petitions with thousands of names call- 
ing for more protection for the BWCA so 
that Iowans and others can go on en- 
joying the unique experience they have 
found there. 

The compromise bill expands the 
Boundary Waters into a 1,075,000-acre 
wilderness, restricts mining, sharply cuts 
the number of lakes where motorboating 
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is permitted, permits snowmobiling on 
five routes, with three to be phased out 
by 1984, prohibits logging, and provides 
special assistance to resort owners. 

This bill is a reasonable compromise 
of a very difficult issue, and I am glad 
the Senate has acted on it favorably. 

The Des Moines Register has been con- 
sistent in its support of the Boundary 
Waters. I submit for the Recorp the Reg- 
ister’s October 9 editorial on the BWCA. 

The editorial follows: 

COMPROMISE ON BWCA 

Prospects for a compromise agreement on 
the Boundary Waters Canoe Area appeared 
bleak after Representative Donald Fraser 
(Dem., Minn.) was defeated in a primary 
election contest with Robert Short, Minne- 
apolis businessman. Fraser was the chief 
architect of the agreement, which cleared the 
House in June. 

But Senator Wendell Anderson (Dem., 
Minn.), who had not shown much enthu- 
siasm for Fraser's efforts, has moved on the 
offensive. Facing a tough election campaign 
of his own this year, Anderson at first tried 
to mollify the northeastern Minnesota resort 
owners, outfitters, tourist groups and mer- 
chants who were upset by attempts to re- 
strict activity on and near the Boundary 
Waters. 

The primary election results apparently 
convinced Anderson that he could count on 
little support from voters near the BWCA. 
Since the primary, at least one group in the 
area has reproached him for not backing a 
weaker BWCA plan. 

Anderson's push for action by the Senate 
began when he presented a compromise pro- 
posal worked out by environmental groups 
and local interests around Ely, Minn. Their 
proposal differs mainly from the Housce- 
passed bill cn management of mctorized rec- 
reation. Several key House members reacted 
favorably to Anderson's version after it re- 
ceived quick approval by the Senate Energy 
and Natural Resources Committee. 

The measure advanced to the full Senate 
provides that 23 lakes comprising 24 percent 
of the BWCA water surface would be open 
to motorboats indefinitely, it would designate 
five trails for snowmobiles for five years, then 
only two trails thereafter. 

Under present management policies, 124 of 
the BWCA's 1,060 lakes—62 percent of the 
water surface—are open to outboard motors. 
Snowmobiles were banned in 1976. 

The proposal adopts, except for a few minor 
changes, the House prohibitions on logging 
and mining in the area. 

Anderson’s measure will please environ- 
mental groups more than the commercial 
interests that regard the BWCA as income 
producing property. But the prcposed has not 
eliminated all motorized recreation in. the 
area. It is a reasonable proposition that 
should be approved this year so that protec- 
tion for a major wilderness area is not need- 
lessly delayed.© 


S. 1566—CONFERENCE REPORT 


@ Mr. MATHIAS. Mr. President, finally 
our prolonged effort to provide clear 
statutory guidelines for the use of elec- 
tronic surveillance in foreign intelli- 
gence cases has come to a successful con- 
clusion. It is a victory for the rule of law. 

In the 94th Congress, I joined with a 
bipartisan group of Senators and Rep- 
resentatives in sponsoring S. 3197, the 
Foreign Intelligence Surveillance Act of 
1976. S. 3197 was the first bill ever sup- 
ported by a President and an Attorney 
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General which would require judicial 
warrants in foreign intelligence cases. 
S. 1566 is the successor to that bill. 

President Ford and his Attorney Gen- 
eral, Edward Levi, deserve high praise 
for breaking with previous executive 
practice and backing legislation requir- 
ing a court order for national security 
wiretaps when they submitted S. 3197 to 
Congress. President Carter and Attorney 
General Griffin Bell too should be given 
credit for fulfilling their pledges to sup- 
port S. 1566 forcefully. Senators KEN- 
NEDY, BAYH, THURMOND, and GARN also 
deserve our thanks for seeing this im- 
portant legislation to a successful con- 
clusion. 

Enactment of S. 1566 will be a mile- 
stone in our Nation’s history. It will be a 
ringing affirmation of America’s com- 
mitment to the fundamental liberties 
embodied in our Constitution. Above all, 
it will insure that electronic surveillance 
in foreign intelligence cases will be con- 
ducted in conformity with the principles 
set forth in the fourth amendment. It 
would recuire an impartial magistrate 
outside the executive branch and intelli- 
gence community to authorize such wire- 
taps. And, it will be an important step 
toward restoring the balance between 
the legislative and executive contem- 
plated in the Constitution. Regrettably, 
for the past several decades Congress 
has abdicated its responsibility to estab- 
lish by law the framework within which 
the executive power is to be discharged. 
Enactment of S, 1566 will correct that 
situation. 

It is a source of great personal satis- 
faction to me to have played a part in 
this important bipartisan effort. I believe 
that passage of this bill will ultimately 
be seen as one of the most significant 
achievements of the 95th Congress.@ 


BAYH NOTES FARBER 
INCARCERATION 


@ Mr. BAYH. Mr. President, a few days 
ago the U.S. Supreme Court turned down 
Myron Farber’s request for a stay in 
the execution of his sentence for con- 
tempt of court. In a short while, there- 
fore, Myron Farber will again go to jail. 
He will be incarcerated because, as a re- 
porter, he refused to divulge his notes 
and files to a court in the process of a 
criminal prosecution of a doctor for 
murder. Both the Farber case and the 
underlying criminal prosecution are, of 
course, still under consideration by the 
courts and I would not in any way want 
to imply that the ultimate determination 
of these matters should be resolved in one 
way or the other. However, we should 
still recognize that this is a sad event, 
one which should rightly disturb us in its 
implications for the future. It is an- 
other indication of a growing problem 
in this county which we must face 
squarely and soon—the increasing con- 
flict between the press and the courts. 
Mr. President, the jailing of a reporter 
who has cOmmitted no crime at all 
should be disturbing not only to those 
who support a free and vigorous press 
but also to the entire judicial structure 
and our country as a whole. It is a mon- 
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ument to our failure to provide a ra- 
tional means of solving a difficult prob- 
lem involving competing social inter- 
ests. I am disturbed that Farber’s in- 
carceration is based on an area of the 
law that is a sea of confusion, contradic- 
tion and fluctuation. I am concerned that 
we have simply not given enough 
thought to developing ways of insuring 
both the freedom of the press and the 
legitimate needs of the courts. 

The Farber case is only one of several 
cases in this country which have the po- 
tential for chilling the full exercise of 
the freedom of the press. This summer 
the Supreme Court handed down its de- 
cision in the case of Zurcher against 
Stanford Daily which held that the po- 
lice could, forcibly and without notice, 
search a newsroom for evidence of a 
crime even when there was no indication 
that the newspaper or any of its em- 
ployees were in any way suspected of 
criminal activity. The Subcommittee on 
the Constitution, which I have the 
honor to chair, has already held 3 days 
of hearings on the privacy and press 
problems raised by the Stanford Daily 
decision. I would hope that early next 
session we would be able to move quickly 
to enact the Citizen’s Privacy Protec- 
tion Amendment to the Civil Rights Act 
which would require a less intrusive 
subpena process rather than _ surprise 
searches when seeking evidence from in- 
nocent third parties. 

Mr. President, the problems raised by 
the competing interests of a free press 
and a fair trial are even more difficult to 
resolve than those presented by searches 
of innocent third-party premises. 

I do not believe, however, that we 
should be forced to choose between dif- 
ferent amendments of the Bill of Rights. 
I do not believe that the only way we 
can insure a criminal defendant’s sixth 
amendment right to a fair trial is to 
dilute our first amendment right to a 
free press. The amendments to the Con- 
stitution are to be read in conjunction 
not in the alternative. 

Mr. President, several times in the past 
the Congress has attempted to fashion a 
remedy for this problem, but has failed 
to forge a comprehensive solution which 
had the support of the various parties 
involved in this controversy. Early next 
session I intend to hold a series of hear- 
ings on ways in which we might develop 
a Federal law which will provide protec- 
tion for a reporter’s confidential sources. 
While I do not at present have a simple 
solution to this constitutional dilemma I 
believe we must begin to seek the 
answers. As I noted before, previous 
attempts to resolve these issues have 
failed because of our inability to agree on 
a solution. We cannot again allow the 
difficulty of the challenge to prevent us 
from beginning the process of meeting it. 
Myron Farber is scheduled to go to jail 
partly because we failed to resolve the 
different viewpoints on this issue. We 
should not wait for another reporter to 
face such a dilemma. before we act. We 
must resolve to provide a procedure sa 
that we do not have to rely on the incar- 
ceration of reporters in order to conduct 
the judicial business of this country.@ 


35390 


NICARAGUA 


© Mr. CURTIS. Mr. President, coverage 
to date of the situation in Nicaragua 
has been very one-sided and sensational- 
istic, focusing on alleged excesses by gov- 
ernment troops but saying little about 
the behavior of the Communist Sandi- 
nista rebels. 

Eyewitness accounts are beginning to 
filter back, however, giving a glimpse of 
the atrocities which the terrorists have 
been committing against average citi- 
zens living in Nicaragua. 

Earlier this month Managua-based 
U.S. businessman Lester Lesavoy wit- 
nessed Sandinistas masquerading as Na- 
tional Guardsmen firing into the cars of 
innocent passers-by. As he himself lay in 
a ditch, his leg riddled with Sandinista 
bullets, the terrorists pointed guns at his 
head, shouting, “Die Somoza. Die 
Gringo.” 

Ironically, it was the much maligned 
National Guard that saved Lesavoy’s life 
by engaging the Sandinistas. 

As Lesavoy waited to be picked up he 
observed the subsequent actions of the 
guerrillas. “The terrorists were calmly 
lighting these Molotov cocktails and 
tossing them out in the streets,” he re- 
calls. “At the same time, I saw this ter- 
rorist running by with an armful of 
food * * * Here they were running up 
and down the streets * * * shooting into 
people’s houses and one of them was toss- 
ing bread in through windows at the 
same time, like they were helping the 
people.” 

It is interesting to speculate how many 
murders attributed to the National 
Guard may have been committed instead 
by Sandinistas disguised in the manner 
witnessed by Lesavoy. His account indi- 
cates that blame has frequently been 
placed on the guard in an indiscrimi- 
nate manner. 

At the same time, it is unfortunate 
that little mention has been made of ter- 
rorists coolly shooting and bombing pri- 
vate homes, as such actions reveal the 
Sandinistas to be terrorists insensitive 
to the welfare of the Nicaraguan people. 

Mr. President, the United States will 
be a participant in the mediation talks 
on Nicaragua’s future due to start short- 
ly. If we are to have a direct say on the 
future of that nation it is crucial for us 
to have a realistic understanding of its 
political picture. We must see General 
Somoza in the proper perspective. We 
must particularly understand the na- 
ture of the Sandinistas. They are not the 
saviors of the nation, but violence- 
oriented radicals. 

I ask that the September 14 Miami 
Herald article, “‘Die Somoza, Die 
Gringo’: American Caught in the Mid- 
dle,” from which I have taken the in- 
formation above, be printed in the Rec- 
ORD. 

The article follows: 

[From the Miami Herald, Sept. 14, 1978] 

“Dre Somoza, DIE GRINGO": AMERICAN 

CAUGHT IN MIDDLE 
(By Morris S. Thompson) 

For four years, Lester Lesavoy had a pleas- 
ant working relationship with Nicaragua. He 
made blue jeans in his textile factory. Poli- 
tics wasn't his business. 
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Then, last Saturday, driving home from 
work in Managua, Lesavoy learned first-hand 
about an uprising he had done his best to 
ignore. The lesson nearly killed him. 

“I couldn't believe it was happening,” he 
said Wednesday from his bed in Miami's 
Jackson Memorial Hospital. “It didn’t seem 
close to reality. It was remote, like you're in 
Miami and hear about an explosion in 
Louisiana.” 

Lesavoy, 31, became the first U.S. civilian 
casualty of Nicaraguan trauma because of a 
law-abiding blunder. He stopped for what he 
thought was a routine check. 

“I saw two National Guard guys ahead of 
me, at a stopped car. As I pulled up behind, 
I saw them firing into the car with machine 
guns. 

“That's when I saw that they were just 
dressed like the Guardia: They were wearing 
the red-and-black masks of the Sandinista 
guerrillas.” 

The guerrillas shot out his tires. They 
ordered him from the car, hands above his 
head, 

“They told me to start running toward 
some houses. I did. They started firing. I felt 
my whole leg shatter and I fell into a ditch. 

They came over and pointed the guns at 
my head and I thought it was all over,” 
Lesavoy said. “They shouted, ‘Die Somoza! 
Die Gringo! " 

Lesavoy said his life was saved when real 
National Guardsmen arrived and engaged the 
guerrillas. While bullets whirled above his 
head, Lesavoy—only 10 feet away from the 
combatants—tied his shirt around his leg as 
a, tourniquet. 

“I lay in that ditch about an hour and a 
half. I thought I was going to bleed to death. 
My leg was flopping around—I found out 
later that both bones in my lower leg were 
shattered.” 

“I was only six feet from these bouses and 
I was yelling for help,” he said. “These people 
wouldn't come out and it really freaked me 
out. Every once in a while, the Sandinistas 
would look over at me, and I was afraid that 
they were going to come over to finish me 
off.” 


“The terrorists were calmly lighting these 
Molotov cocktails and tossing them out in 
the streets. At the same time, I saw this 
terrorist running by with an armful of food. 

“It was really funny to me: Here they were 
running up and down the streets of this 
barrio shooting into these people’s houses 
and one of them was tossing bread in through 
windows at the same time, like they were 
helping the people.” 

Eventually—it seemed an eternity—Lesa- 
voy heard someone shouting “There's a 
wounded man in there.” Then came Red 
Cross medics, waving a white flag and carry- 
ing a stretcher. 

For nearly six hours, Lesavoy lay in Mana- 
gua’s Occidental Hospital while doctors first 
cared for those with more serious wounds, 
About 3 a.m. Sunday, surgeons removed two 
bullets from Lesavoy’s right leg. 

Later that day, Lesavoy’s brother, Malcolm, 
a plastic surgeon in Los Angeles, arranged for 
a jet ambulance to Miami. Jackson surgeons 
removed two more bullets. 

Lesavoy moved to Nicaragua from Costa 
Rica four years ago to get closer to the source 
of the denim fabric his factory uses. He has 
300 employees, whom he said he pays an aver- 
age wage of $40 to $50 a week, about 214 times 
the Nicaraguan minimum wage. He said his 
workers were happy and so was he. 

He said he and his workers didn’t pay much 
attention to the developing storm against 
President Anastasio Somoza and didn't real- 
ize the extent of the terrorist organization, 
or its professionalism. 

Lesavoy concluded that the guerrillas who 
shot bim were trained professionals. 

"I've been in the service, and I know. They 
were trying to get kids to come out and fight 
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with them, to make it look like a children’s 
army. But it isn’t.’"@ 


STATES URGENTLY NEED INCREASE 
IN SOCIAL SERVICES FUNDING 


© Mrs. HUMPHREY. Mr. President, I 
am pleased that the Senate has passed 
Senator Morcan’s amendment No. 3851 
which raises the title XX social services 
ceiling to $2.9 billion. As my colleagues 
know, in 1972, Congress imposed a $2.5 
billion ceiling on social services spending. 
It is a well-known fact that many States 
have reached their title XX expenditure 
ceiling. Minnesota is one such State. 
Without an increase in the title XX ceil- 
ing, social services programs in Minne- 
sota and other States will suffer severe 
cutbacks. As a matter of fact, these cut- 
backs have already been planned in 
Minnesota and are ready for implemen- 
tation. I would like to describe just one 
example. 

Hennepin County is the largest county 
in the State of Minnesota. The title XX 
allocation for this county for fiscal year 
1978-79 was $13.462 million. Unless there 
is an increase in title XX funds, alloca- 
tions for Hennepin County will be de- 
creased by approximately 10 percent 
each year for the next 2 years. Similar 
cutbacks are planned for other counties 
throughout Minnesota. 

Title XX funds are used for a wide 
range of programs, including family 
planning, day activity centers for men- 
tally retarded children, foster care, 
meals-on-wheels for the homebound, 
homemaker services for the elderly or 
handicapped, and alcoholism and drug 
abuse. In Minnesota, the present $2.5 
billion ceiling on title XX funds has im- 
peded the State’s social services planning 
capability. The current focus of title XX 
planning has been finding new ways to 
maintain present levels of service or to 
plan for curtailment of services to stay 
within funding limits. There has been 
little opportunity to plan for expanded or 
innovative services. 

The crucial nature of the proposal be- 
ing considered today is exemplified by the 
Situations facing the handicapped, and 
specifically the mentally retarded, people 
requiring social services. In Minnesota, 
title XX moneys are being used to sup- 
port the developmental achievement cen- 
ter program which provides services to 
low-functioning mentally retarded adults 
and mentally retarded preschool-age 
children, Currently, there are over 100 
of these centers providing continuing ed- 
ucational programs, early intervention 
services, and counseling services. Title 
XX also funds information and referral 
services for mentally retarded persons, 
homemaker services, and supportive so- 
cial services for mentally retarded indi- 
viduals living in foster care homes, group 
homes, and semi-independent living situ- 
ations. 

The State of Minnesota is committed 
to its plan to avoid institutionalizing its 
handicapped citizens. This effort is being 
severely hampered by the lack of in- 
creases in title XX funds and the in- 
ability of title XX administrators to plan 
ahead. Group homes cannot be licensed 
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because there are no funds available for 
the day programs and other social serv- 
ices required by the residents. Programs 
providing specialized services for severely 
mentally retarded persons with mal- 
adaptive behavior patterns cannot be im- 
plemented. Consesuently, many such 
persons are institutionalized. 

A Minnesota program of which I am 
particularly proud provides monthly 
payments from State funds to parents 
who choose to keep their severely men- 
tally retarded child at home. This pro- 
gram has, by necessity, been limited to 
50 families because of insufficient title 
XX funding to provide the necessary 
supportive services for these families. It 
is estimated that, with adequate social 
services available, as many as 500 fam- 
ilies could take advantage of this pro- 
gram. Without these services many of 
these families will place their child in 
an institution at great expense to 
America’s taxpayer, not to mention the 
extraordinary social and emotional costs 
to the families. It is far better to spend 
thousands of social services dollars to 
retain handicapped individuals in the 
community than to spend tens of thou- 
sands of medicaid dollars on institu- 
tional care. 

The $2.9 billion increase in title XX 
ceiling is modest. This is a significant 
decrease in the amounts requested in 
two proposals I cosponsored earlier this 
year. I am fully supportive of the House- 
passed legislation, H.R. 12973, which calls 
for increases in the title XX ceiling from 
the $2.5 billion level fixed in 1972 to $2.9 
billion in fiscal year 1979, $3.15 billion in 
fiscal year 1980, and $3.45 billion in fiscal 
year 1981. 

I also would like to stress that, if 
title XX dollars are to be spent wisely, 
States must be able to plan ahead. The 
Senate Finance Committee’s l-year only 
increase of $2.9 billion does not allow for 
necessary social services planning. Sen- 
ator Morcan’s amendment will provide 
at least the minimum funding base for 
program maintenance and project 
planning. 

Mr. President, I would like to include 
with my remarks a copy of correspond- 
ence I have received from the Minnesota 
Department of Public Welfare Commis- 
sioner, Edward J. Dirkswager, Jr., sup- 
porting the title XX ceiling increase. 
I ask that the following letter be printed 
in the RECORD: 

STATE OF MINNESOTA, 
DEPARTMENT OF PUBLIC WELFARE, 
St. Paul, Minn., October 4, 1978. 
Hon. MURIEL H. HUMPHREY, 
U.S. Senator, Dirksen Building, 
Washington, D.C. 

DEAR SENATOR HUMPHREY: I strongly urge 
your support and sponsorship of H.R. 12973 
in the Senate. This bill increases the ceiling 
on Title XX Social Services from the $2.5 
billion level fixed in 1972 to $2.9 billion in 
FY '79, $3.15 billion in FY '80, and $3.45 bil- 
Hon in FY '81. 

Minnesota has fully utilized its Title XX 
allotment each year since July 1, 1973. Due 
to the ceiling on these funds, the state, and 
particularly county welfare departments ad- 
ministering social services have found it 
necessary to levy additional local taxes in 
order just to maintain social services at 
the level established in 1973. If the infla- 
Sionary factor has averaged ten percent 
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(10%) each year for the past five years, then 
the $2.5 billion fxed in 1972 is in today’s 
society $1.25 billion in former purchasing 
power. 

Looking at Minnesota’s Comprehensive 
Annual Services Program Plan for the past 
four federal fiscal years is revealing. The 
federal title XX allocation has slightly re- 
duced in dollar amount and has gone from 
being 46% of budgeted expenditures to 30%. 
State monies have increased in dollar amount 
and in percentage terms. Heavy demands are 
made on local funding arrangements. County 
share was 44% in FY ‘76, and is now 57%, 
as the following table illustrates: 


From 10/1/75 to 9/30/76: 
$46,500,000 (46%) 
10, 534,505 (10%) 
44,122,189 (44%) 


$101, 156,694 (100%) 

From 10/1/78 to 9/30/79 (Estimate) : 
Title XX. $46, 178,000 (30%) 
18, 888,836 (13%) 
85, 026,006 (57%) 


$150, 092,842 (100%) 
The preceding reflects not only inflationary 
costs, but some minor gains in expanded 
social services. The Comprehensive Annual 
Services Program Plan in federal FY ‘76 in- 
dicated that 791,272 persons would receive a 
social service during that year. The plan for 
federal FY "79 indicates that 805,524 persons 
will be served, or an increase of 1.8% for 
the four year period. 
We thank you for your support and con- 
tinued leadership. 
Sincerely, 
EDWARD J. DIRKsWAGER, Jr., 
Commissioner.@ 


COLUMBUS DAY 


@ Mr. WILLIAMS, Mr. President, yester- 
day the people of this country celebrated 
the discovery of America by the great 
Italian navigator and explorer, Christo- 
pher Columbus. 

His accomplishment was the result of 
great personal courage, a deep religious 
faith, and scientific determination to 
prove a theory which the great major- 
ity of his peers thought foolish. Thanks 
to the generosity and support of Queen 
Isabella I, who financed his voyage, Co- 
lumbus became the first European to set 
foot on this “undiscovered continent.” 
His adventure drew the New World into 
the mainstream of world history and led 
to the tremendous westward migration 
of European populations. 

Whole new communities developed in 
the New World based on social. political, 
and religious experiments, and soon the 
Americas became a magnet for explorers 
and entrepreneurs alike. Columbus, like 
those explorers who followed in his foot- 
steps. was an individualist. a man of con- 
viction. His dedication and willingness to 
tempt fate in the pursuit of a dream 
won him this place in history. 

Columbus Day is a time to reflect on 
the contributions that other Italian- 
Americans have made to this country’s 
growth and stature in world history. They 
joined countless immigrants who chose 
to transplant their cultures in a foreign 
land, and blend old traditions with the 
new ways demanded by a new world. La- 
Guardia, Toscanini, Sirica, Andretti, 
Fermi, DiMaggio; the great names and 
the less famous have left their mark on 


35391 


all aspects of American life and in doing 
so have enriched all our lives. 

The same drive that brought Colum- 
bus across an uncharted ocean, and the 
same conviction that led the first settlers 
to this untamed country, are the quali- 
ties that have marked our development 
as a nation and as a people. We are a 
nation of immigrants; we are a nation 
of individualists. When we celebrate Co- 
lumbus Day, we not only salute the man 
for his achievements, but we salute the 
spirit which animated him as well. Let 
us hope the same spirit can be focused 
on the challenges facing this Nation in 
the years ahead.@ 


EDITORIAL FAREWELL FOR 
SENATOR ABOUREZK 


© Mr. MCGOVERN. Mr. President, in the 
next few hectic days, time will be taken 
to say the traditional farewells to those 
colleagues who will be leaving our ranks 
in the Senate. Each one will be missed 
in some special way, but, in my case, the 
absence of my colleague from South Da- 
kota, JIM ABOUREZK, will be acutely felt. 

While it is difficult to say good-bye at 
all, it is impossible to think of offering 
a “traditional farewell’ to someone, like 
Jt, who is so enviably free from the re- 
strictions of orthodoxy and timidity. 

The Watertown Public Opinion has 
published an editorial comment on a few 
of the reasons Senator ABOUREZK will be 
missed when he leaves the South Dakota 
delegation and the Senate. I ask that the 
editorial be printed in the RECORD. 
[From the Watertown (S.D.) Public Opinion, 

Oct. 5, 1978] 
UNIQUE PERSONALITY TO LEAVE 
U.S. SENATE Soon 


A personality unique in modern South 
Dakota politics will depart the U.S. Senate 
scene next January when James Abourezk 
retires after only one term in the Senate— 
an act which in itself sets him apart from 
the common political mold. 

He is one of an unusual number of sena- 
tors and representatives who will voluntarily 
bid farewell to the Washington scene and 
go home this year, most of them tired and 
disillusioned. But traditionally, the average 
lawmaker fights tooth and nail to stay as 
long as the voters will let him .. . or her. And 
for one to leave after only one term is rela- 
tively unheard of. 

But in one respect, at least, this is the 
measure of Abourezk, a Democrat by label 
but an independent by philosophy, a free 
thinker and often a nonconformist known 
for the unexpected and his articulate ex- 
pression of it. 

Example: For years he has defied the popu- 
lar and predominant viewpoint in this coun- 
try by supporting the Arab cause in the Mid- 
dle East conflict, emerging as the Arabs’ No. 1 
spokesman and supporter in Congress—a 
stand to which he brought a particular edge 
for he is Lebanese with relatives still living in 
that volatile eastern Mediterranean country, 
a key nation on the Arab side of the 
controversy. 

Almost alone in this country, it was Abou- 
rezk who last week dissented from the Camp 
David accords, asserting the agreements “sold 
the Palestinians down the river.” 

And it has been Abourezk alone among the 
state’s congressional delegation who has op- 
posed the Oahe irrigation project in South 
Dakota, going against a large and vocal seg- 
ment of public expression. To him, he said in 
South Dakota, “it's a public works pork bar- 
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rel,” but one he supported as long as it ap- 
peared to him that the farmers in the project 
area were behind it. His change of mind was 
climaxed by an Abourezk bill calling for its 
deauthorization. 

He found Senate service heavily larded with 
“flattery and ego-building exercises,” an ex- 
ample of the Abourezk rhetoric which tends 
to puncture pomposity and often borders on 
the politically irreverent. It has been a major 
factor in his being branded a congressional 
maverick. 

For himself, Abourezk told a recent inter- 
viewer, he is “counting the days until I’m out 
of the Senate.” 

When he leaves, a lot of tart political flavor 
will leave with him.@ 


AIDING THE ELDERLY 


@ Mr. BIDEN. Mr. President, on Octo- 
ber 7, the Senate agreed to the Older 
Americans Act conference report. 

I believe that this legislation repre- 
sents another major step forward for 
our senior citizens. Among the major 
provisions of this bill are: 

An expansion of the community serv- 
ice employment programs. Title V em- 
ployment programs will now allow indi- 
viduals with incomes of up to 125 percent 
of the poverty guidelines to be employed. 

The establishment of a separate au- 
thorization for home delivered meals. 
This will enable thousands of needy el- 
derly and handicapped who cannot leave 
their homes to receive important nutri- 
tion services. 

A 3-year extension of older Americans 
volunteer programs (RSVP, foster grand- 
parents, and senior companions). The 
bill also recognizes the need to increase 
the stipend level received by senior citi- 
zens from $1.60 an hour to $2 an hour. 
The stipend level has been frozen since 
1968. I hope that the Appropriations 
Committee does fully fund this valuable 
provision. 

I am pleased to note that the confer- 
ence committee reaffirmed the valuable 
role that senior citizen centers play in 
delivering services to the elderly. The 
committee now allows senior centers to 
use Federal funds to staff senior centers. 
Formerly, grants could only be used for 
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alteration, renovation and new construc- 
tion of such facilities. 

The conference report also requires 
that each State provide an ombudsman 
program to monitor the rights of the 
elderly in nursing homes. 

The bill makes a number of other im- 
provements in the Older Americans Act. 


Iam still concerned about the require- 
ment that 50 percent of all title III social 
services be allocated to in-home, access 
and legal services. While it is very im- 
portant that these services be provided, 
I still do not believe it wise to set an ar- 
bitrary percentage level of 50 percent 
on title III allocations. Some States will 
not require half of their funds to ade- 
quately provide these services. I hope that 
the Secretary of HEW will take a liberal 
view toward allowing States to waive 
this 50 percent requirement. 

Mr. President, the Older Americans 
Act will not solve all the health, income 
and social problems of senior citizens in 
America. But it does make significant 
improvements in the way which these 
services are delivered. I am pleased that 
the Senate approved this legislation.e@ 


SALUTING 300TH ANNIVERSARY OF 
THE ORANGES 


@ Mr. WILLIAMS. Mr. President, 300 
years ago a handful of settlers from New- 
ark, or “Ye Towne on Ye Passaick River” 
as it was called then, crossed the river at 
the foot of the Watchung Mountains to 
set up homesteads in the fertile valley. 
This was the beginning of the settlement 
we now call the Oranges: the cities of 
East Orange and Orange, the Town of 
West Orange, and the Village of South 
Orange. 


According to “The Oranges and Their 
Points of Interest,” published in 1890, a 
party of Newarkers formed this nucleus 
of the “Mountain Society” in 1679. 

Not satisfied with grants of the land from 
the Lords Proprietors of New Jersey, who 
then owned, or claimed to own, the whole of 
the State, the high-minded and God-fearing 
men who founded Orange were not willing 
to disregard the claims of the Indians, and 
all the land that was acquired by them was 
duly purchased of the original owners of the 
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soil. True it is that in these days the price 
paid does not seem very large, and it is 
probably equally true that it was not exorbi- 
tant in those primitive times, for the whole 
tract now covered by Orange, East, West 
and South Orange, was purchased from the 
Aborigines for a small sum of money, a 
quantity of gun powder, a lot of lead, some 
old guns, brass buttons and two anchors of 
liquor. 


The settlement was off to a good start. 
The rich soil was ideal for orchards, 
especially apple orchards, and before 
long the area could boast a profitable and 
even international cider trade. Thou- 
sands of barrels of cider, made from the 
Canfield and Harrison apples grown in 
the area, were shipped to the South and 
other parts of the country and exported 
to Europe. 

The area’s economy prospered and its 
population swelled to such a point that 
the Mountain Society decided to split 
away from Newark and become a self- 
governing community. The state legis- 
lature approved the incorporation of 
Orange, as the first settlement came to 
be called, in 1806. In later years, as the 
population increased even further, the 
three communities called East, West, 
and South Orange were incorporated as 
well, paving the way for the Oranges as 
we know them today. 

On October 22, 1978, the 187,000 resi- 
dents of the Oranges will celebrate the 
300th anniversary of the original settle- 
ment. The residents and elected officials 
have revived the brotherhood spirit be- 
tween the four communities, and are 
developing historical societies to preserve 
the records of their unique and fascina- 
ting past. I want to take this time to 
commend their efforts and strongly en- 
courage them to continue this tricen- 
tennial spirit to preserve their commu- 
nity heritage.@ 


REVENUE ACT OF 1978 


The tables ordered to be printed in 
the Recorp, upon request by Mr. Hart, at 
page 34797 of the proceedings of Octo- 
ber 9, 1978, are as follows: 


TABLE 1—MAJOR ECONOMIC INDICATORS, PRODUCT AND INDUSTRIAL 


1978 1979 1980 


GNP—Gross national prod- 
uct (billions of dollars): 


Percent difference 
Actual difference 
GNP—Gross National Prod- 
uct (billions of dollars): 


XIFM—Iindustrial 
Index (mfg, 67=100): 
Current... ...- 
MBL 
Percent difference.. 
Actual difference 


1981 1982 1983 


DZ—Consumption (billions 
of dollars): 


3,091.9 
2, 994. 2 ; 
3. 26 2 | 
97.7 
| CDZ—Consumption and dur- 
able goods (billions of 


CNOZ—Consumption 
nondurable goods 
lions of dollars): 


and 
(bil- 


| Percent difference. .___. 

| Actual difference. ._.... 

| DSZ—Consumption and serv- 
ices (billions of dollars): 


1978 1979 1980 1981 1982 
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DSZ—Consumption and serv- 


ices—Continued 
Percent difference 
Actual difference. .__. 
NPCS—New passenger car 
sales (millions): 


Percent difference 
Actual difference. ___._. 
1Z—Investment, gross pri- 
vate domestic (billions of 


Actual difference... 
IFZ—Investment, total fixed 
(billions of dollars): 
Current... 
MBL.. 

Percent difference. _ 
Actual difference. 
1PZ—Investment, nonresi- 
dent dot] of dollars): 

Current.. 
MBL.___ 
Percent difference 
Actual difference__ 
1PSZ—Investment, nonresi- 
dent structure (billions of 


Percent difference 
Actual difference. 
IPEZ—investment, equip- 
ment es of dollars): 
Current.. 
MBL...___ 
Percent difference. 
Actual difference. 
IHZ—Investment, resident 
Structure (billions of 
dollars): 
Current... 
MBL.. 
Percent difference 
Actual difterence. 
IlZ—Change inventories 
(billions of dollars): 
Current. 
MBL 
Percent difference. 
Actual difference. 
IHS—Total housing starts 
Ma ea 
Current. 
MBL..__. 
Percent difference. 
Actual difference. 
NEXZ—Net exports, goods 
plus services, (billions of 
dollars): 


Percent difference 
Actual difference. _ 
EXZ—Exports, goods plus 
services (billions of 
dollars): 


Percent difference. 
Actual difference. ` 
IMZ—imports, goods plus 
services (billions of 


Percent difference 
Actual difference. - 
GZ—Government purchases, 
goods plus services 
(billions of dollars): 
Le Tea o SOR SRE E 
a 


* Compare T1.2 with MBL. 


PGNP—Imp. defi. and gross 
national product (72= bak 


Percent difference 
Actual difference 
PCIUS —Consumer Price In- 
dex (U) (67 = 100); 


Percent difference. _ 
Actual difference. __._. 


1978 


1978 
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TABLE 1—MAJOR ECONOMIC INDICATORS, PRODUCT AND INDUSTRIAL—Continued 


1979 1980 1981 1982 1983 | 1978 1979 1980 1981 


| Percent difference $ —0. 48 —1.23 —2.10 
Actual difference . —2.3 —6.3 —1L.6 
| GFZ--Federal government 
| purchases, goods plus 
services (billions of 
dollars): 
Current... - 
MBL. 
Percent difference 
Actual difference 
GFDZ—Federal government 
defense purchases includ- 
ing components (billions 
of ed A 
Current.. 
MBL... i 
Percent difference. 
Actual difference.. 
GFNDZ— Federal govern- 
ment nondefense pur- 
chases including com- 
ponents (billions of 
dollars}: 
Current.. 
MBL. 
Percent difference 
Actual difference. ____ 
GSLZ—S, + L. Government 
purchases, goods plus 
services (billions of 
dollars): 
Current.. 
MBL. x 
Percent difference 
Actual difference. __- 
GFDEF—Federal Government 
surplus or deficit (billions 
of dollars): 
Current... 
MBL.. 

Percent difference 
Actual difference. __ 
PiZ—Personal income (bil- 
lions of dollars): 

Current 
MBL.. 

Percent difference 
Actual difference. 
DiZ—Disposable personal 
income (billions of dol- 

lars): 
Current 
MBL... 

Percent difference 
Actual difference. 
PRZ—Corporate profits be- 
fore tax without IVA (bil- 

lions of dollars) 
Current. 
MBL.. 

Percent difference 
Actual difference. 
CRAT—Corporate profits 
after tax (billions of dol- 

lars): 
Current. 
MBL.. 

Percent difference 
Actual difference. 
CP—Iindex of capacity utili- 

zation Cmte): 
Current. 
MBL.. 
Percent difference 
Actual difference. ____. 
UN—Employment rate (per- 


Percent difference. 
Actual cifference.__._- 
SAVRAT—Personal savings 
rate rsh 

Curent.. E 

MBL.... = S 
543.6 591.8 645.5 Percent difference. . 
555.3 608. 4 667.3 Actual difference. 


T1.2—MAJOR ECONOMIC INDICATORS, PRICE AND MON. 


1979 1980 1981 1982 1983 1978 1979 1980 1981 


PWIT—WPI and all com- 
modities Ae =100): 
Current. _ 
MBL.... 
Percent difference 
Actual difte-ence 
PWIIND —WPI and industrial 
commodities $ = ays 
Current. _ . 
MBL 
Percent difference.. 
Actual difference 
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1982 


—2.73 
—16.6 


1982 


M1—Money supply wo. time 
“E (billions of dollars): 
urrent 


Mean difterence 
Actual difterence 
M2—Money supply w. time 
oop excl, cds. (billions of 
dollars): 


Percent difference 
Actual difference 
MA—Money supply w. time 
dep. incl. cds. (billions of 


RFF—Federal 
Caen 


funds rate 


Percent difference 
Actual difference. 


“Compare T10.1 with MBL. 


TF—Federal Government re- 


ceipts (billions of ress 


Current 
MBL 
Percent difference.. 
Actual difference 
TPF—Federal personal tax 
receipts (billions of 
dollars): 


Percent difference 
Actual difference 
TCF—Federal corp profit 
taxes (billions of dollars): 


Percent difference 
Actual difference 
TBF—Federal indirect busi- 
ness taxes, (billions of 
dollars): 


Percent difference 
Actual difference 
SOCF—Federal receipts, so- 
cial insurance contribution 
(billions of dollars): 


Percent difference. - 
Actual difference 
GFEXZ—Federal Govern- 
ment expenditures, (bil- 
lions of dollars): 


Current.............-. 
M 


Percent difference 


Actual difference. ..._.. 


GFZ—Federal Government 
purchases, goods and plus 
services (billions of 


Actual difference 
GFDZ—Federal Government 
Defense purchases, in- 
cluding components (bil- 
tions of dollars): 


Percent difference 
Actual difference 
WDEF—Compensation de- 
fense workers (billions of 


Actual difference 
GFDPZ—Federal defense 
purchases excl. comp. 

(billions of dollars): 


Percent difference... 


Actual difference. 


1978 
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T1.2—MAJOR ECONOMIC INDICATORS, PRICE AND MON.—Continued 


1979 1980 1981 1982 1983 


T10.1—FEDERAL GOVERNMENT 


1981 1982 1983 


—4.63 


MBL=Standard long-term forecast made in September 1978, 
Current—Hart amendment provisions for spending restraint and tax cuts. 


RTB—Yield, 3-mo treasury 
bills (percent): 


Percent difference 
Actual difference 
RCP—Rate, prime commer- 
cial paper, 4 to 6 mo 
(percent): 


Percent difference. 
Actual difference 
RPCB—Rate, prime com- 
mercial bank loan 
(percent): 


Percent difference. _____ 


Actual difference 
RAAU—Rate. new issue AA 
utility bonds (percent): 


Percent difference. 
Actual difference 


GFNOZ—Federal Govern- 
ment nondef. purchas2s 
inc. comp. (billions of 
dollars): 


MBL ._.._... 

Percent differenc 
Actual difference 

| WND—Compensation, non- 
defense workers (billions 
of dollars): 


Percent difference 
Actual difference 
GFNDPZ—Federal Govern- 
| ment nondefense pur- 
chases exc. comp. (billions 
of dollars): 


Percent difference. 
Actual difference 
TRGF—Federal transfer pay- 
ments (billions of dollars): 


Actual difference 
TRGP—Federal Government 
| transfers to persons (bil- 
lions of dollars): 


Percent difference. 
Actual difference 
TRFFRN—Federal transfer 
payments, foreigners (bil- 
lions of dollars): 


Actual difference 
GlA—Federal Government 
grants-in-aid (billions of 
dollars): 


Percent difference 
Actual difference. ...... 
GFINT—Net interest paid by 
Federai Government (bil- 
lions of dollars): 


Percent difference. 
Actual difference 
GFSLS—Subsidies—Current 
surplus, Federal Govern- 
ment (billions of dollars): 


Percent difference 
Actual difference 
GFDEF—Federal Govern- 
ment surplus or deficit 
(billions of dollars): 


Percent difference 
Actual difference. __. 


Source: Congressional Research Service—Analysis using Chase Economics Inc. Economic 


RECEIPTS AND EXPENDITURES 


1978 1979 1980 


1978 1979 1980 


1981 


—21.9 
—H4.5 
—36. 43 

12.6 


Model. (Hart program of October 9, 1978. with no corporate tax cuts. 


October 10, 1978 


1982 
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TRIBUTE TO JOHN SPARKMAN 


@ Mr. BAYH. Mr. President, it is with as 
much sadness as affection that I offer 
this tribute to a beloved statesman whose 
record of service in the U.S. Congress 
began in 1937. JOHN SPARKMAN of Ala- 
bama will be missed by all of us who 
benefited from his wise counsel and un- 
stinting fairness. Those of us on the ma- 
jority side of the aisle remember JOHN 
SPARKMAN both for his legislative accom- 
plishments—his work as an able and 
distinguished chairman of the Senate 
Banking Committee and later chairman 
of the Foreign Relations Committee— 
and his own political achievements. In 
1952 it was JOHN SPARKMAN who ran with 
Adlai Stevenson and gave us a faithful 
preview of the “new South” which we 
know today and which has given us a 
President committed to the twin goals 
of peace and security for which Senator 
SPARKMAN has worked so hard over the 
past 42 years. 

Yes, the world is a very different place 
since JOHN SPARKMAN took his first con- 
gressional oath of office as a Member of 
the House of Representatives in 1937. 
However, his own prescription for prog- 
ress through belief in the basic goodness 
of the people he represents and the ac- 
ceptance of social change endures as a 
reliable formula for us all even as we are 
beset by the bewildering complexity of 
the contemporary world’s perplexing 
problems. 

During all my years of service in the 
Senate, one of the greatest privileges 
I have been fortunate enough to enjoy 
has been to work with a man whose 
reputation for civility and charm pre- 
ceed him. JOHN SPARKMAN has helped to 
make my work here in the Senate an 
enjoyable experience and I know my col- 
leagues have likewise been able to serve 
their own constituents just a bit better 
because of the senior Senator from Ala- 
bama. We will all miss him.@ 


THE U.S.S.R. AND THE THIRD 
WORLD 


@ Mr. McGOVERN. Mr. President, 
judged by the alarm it has inspired here, 
one might conclude that the Soviet am- 
bition to gain influence in developing 
countries has been an unmitigated suc- 
cess. 

The reality is less frightening. At con- 
siderable expense—nearly $10 billion in 
economic support in 1961 to a single 
country—the Soviet Union has been able 
to sustain a close relationship with Cuba. 
It is worth noting that in that particu- 
lar endeavor they have also had con- 
siderable help from us, since our effort 
to isolate and embargo Cuba made it 
impossible for that country to maintain 
any independence even if it so desired. 

On the whole, however, the Soviet 
Union has no extraordinary influence in 
the Third World. Even those countries 
which are thought to have been subject 
to Soviet penetration tend to behave or 
misbehave according to their own judg- 
ments of self-interest and not according 
to outside dictation. And of course, there 
have been some stunning setbacks— 
China, Egypt, Somalia, Indonesia, and 
Ghana to mention just a few. 
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The Soviet approach to the Third 
World has been described in some de- 
tail by William H. Luers of the Depart- 
ment of State in a paper prepared for 
the series of seminars on “The U.S.S.R. 
and the Sources of Soviet Policy” spon- 
sored by the Kennan Institute of the 
Wilson Center and the Council on For- 
eign Relations last April and May. Mr. 
Luers does not minimize Soviet aspira- 
tions—indeed, he singles out Ethiopia 
as a case where the Soviets may hope 
to parallel their relationship with Cuba. 
However, I think anyone who reads this 
comprehensive assessment must con- 
clude that the United States is in a 
strong relative position with respect to 
developing countries. 

Mr. President, I ask that the paper I 
have described, including several ap- 
pended tables, be printed in the RECORD. 
The material follows: 

THE U.S.S.R. AND THE THIRD WORLD 


This paper is designed as a briefing on So- 
viet policy toward the Third World. In com- 
piling this brief review I have tried to ac- 
complish four things: 

To describe a few of the Soviet experiences 
that have shaped the diverse Soviet policies 
and involvements in the Third World. 

To discuss Soviet economic and military 
programs in the Third World. 

To discuss briefly the recent Soviet/Cuban 
involvement in the Horn of Africa; and 

To draw some conclusion as to the nature 
of current Soviet policy toward the Third 
World. 

I have not addressed U.S. relations with 
the Third World or attempted to describe an 
appropriate U.S. response to Soviet activities. 


PAST SOVIET EXPERIENCES WITH THE THIRD 
WORLD 


Soviet policy toward and engagement in 
the Third World has roots in Russian im- 
perial history and in the early Soviet period. 
Ideology and State interests have competed 
for dominance in determining the course of 
Soviet policies. But it is not within the scope 
of this study or my competence to search in 
Russian history for clues to Soviet motives 
for projecting power into the Third World. 
Instead, I shall consider the manner in 
which Soviet experiences in the Third World 
since the mid-1950s might have conditioned 
Soviet policies of today. 

After World War II the Soviets sought op- 
portunities to take advantage of the dissolu- 
tion of the colonial empires. Lenin had led 
them to expect not only an embrace from the 
former colonies but a significant trembling 
in the metropoles. The first major Soviet 
efforts in the Third World were eminently 
“"Krushchevian"—innovative, personalized, 
ideologically justified, ill-conceived and ulti- 
mately failures. The Soviets’ successful entry 
into Nasser’s Egypt coincided with the new 
opportunities that emerged from the Ban- 
dung Conference (1955). Khrushchev recog- 
nized these opportunities at the 20th Party 
Congress (1956) saying that “the disintegra- 
tion of the imperialist colonial system is a 
postwar development of world historical sig- 
nificance.” In the next decade Khrushchev 
professed to see the emergence of “national 
democratic states,” mainly in Africa and 
Asia, headed by “progressive” or “revolution- 
ary democratic” leaders who were not yet 
socialist but were perceived to be on the 
track toward socialist development. These 
charismatic leaders were honored in Moscow 
and their nations received the first signifi- 
cant Soviet economic assistance and mili- 
tary aid. 

In the 1960s the Soviets received one dis- 
appointment after another: from the Congo 
crisis, to the disintegration of the “Casa- 
blanca bloc” (Guinea, Chana, Mali, Mo- 
rocco, and the UAR) and the ouster or shift 
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in orientation of most of the “revolutionary 
democrats.” Moreover, Soviet aid paled be- 
fore programs of the U.S. and the former 
“metropoles”. Their first parries into the 
Third World were inept and based on naive 
premises. The Soviets—like the US.— 
learned that the course of events in post 
colonial Africa and Asia was unpredictable, 
that their own ability to transform assist- 
ance into influence was limited, and that 
nationalism, economic and political under- 
development and residual Western tradi- 
tions in these new societies imposed major 
obstacles to Soviet objectives. 

The second major experience that shaped 
Soviet policies toward the Third World 
was the split with China. As the break with 
Peking developed, Moscow sought to but- 
tress its relations in the rest of Asia. India 
eventually became the centerpiece of that 
strategy after the Soviet split with China. 
During 20 years a relationship has developed 
with India that has been useful to both 
countries. By far the largest recipient of 
Soviet aid and one of the largest buyers of 
Soviet arms, India has managed effectively 
its dealings with the Soviets, who have 
grown to live with India’s independence. The 
Soviets not only failed to promote Com- 
munism in India, but they have come to 
prefer an independent, non-aligned India 
to another giant Communist competitor on 
the Asia continent. If the break with Peking 
led Moscow to establish a balanced state- 
to-state relationship with Indis, it also gave 
impetus to Soviet efforts to compete with 
China nearly everywhere else in the Third 
World. The containment of Chinese influ- 
ence has been one of the major objectives 
and motivating factors in determining 
Soviet policy toward the Third World. 

The third set of experiences that shaped 
the Soviet view of the future arose from 
Soviet involvement in Cuba and Vietnam. 
Like Korea in an earlier period, the threat 
or reality of U.S. military engagement in 
both cases imposed special constraints on 
Moscow. Indeed, the prospect or the actual- 
ity of U.S. military action was perhaps the 
critical factor in the Soviet approach to 
such “national liberation struggles.” At the 
same time, the experiences in Cuba and 
Vietnam underlined for Moscow the fact 
that their only effective tool for gaining 
influence in the Third World was probably 
military assistance and arms transfer. 

From more than fifteen years’ contact with 
Castro, Moscow must have derived at least 
two important lessons: 

(1) that large scale military support to a 
revolutionary regime that is under fire can 
bring significant political influence, but the 
sustenance of such a regime can be costly in 
economic terms (over $9.9 billion since 1961). 

(2) that the revolutionary and ideological 
zeal of a client Communist state can both be 
troublesome for Soviet policy (Fidelismo in 
Latin America and the missile crisis in the 
1960s) and supportive (in Africa and the 
non-aligned in the 1970s) of it. 

Whatever problems have existed in the re- 
lationship, it is clear that Cuba over the past 
decade and a half has unlocked a number of 
doors for the Soviets in the Third World. 
Cuba became the first and only major revo- 
lutionary/Communist’ regime in the Third 
World and received full Soviet support for 
the development of its socialist programs. 
Moreover, it became an effective and con- 
sistent supporter for the Soviets in the non- 
aligned movement through which many key 
decisions in international organizations are 
influenced and even determined. Finally, 
Cuba helped reactivate Soviet participation 
in African affairs and, most important, pro- 
vided the combat troops to make the military 
involvement effective. Clearly, then, the So- 
viets would like to find and support a few 
more Cubas; not too many, however, since it 
is understood in Moscow that such ventures 
can be costly. 

The Soviets probably had the cost of the 
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Cuban experience in mind when they moved 
so cautiously with the Allende Government 
in Chile. By the time Allende became Presi- 
dent of Chile (November 1970), the Soviets 
had dropped their pretension to being the 
guiding force and guarantor of Communist 
parties or the radical left in Latin America. 
Allende needed economic assistance on a 
large scale to survive. His quandary offered 
the Soviets a unique opportunity to demon- 
strate that Marxist parties could come to 
power peacefully and yet would be supported 
by Soviet economic might. 


Yet for all this, Soviet economic aid to 
Allende was minimal. Nor did the Soviets 
embrace him ideologically, choosing to refer 
only to Chile's “revolutionary renovation” or 
“radical reconstruction” rather than to its 
“socialist transformation.” 

The final irony of the Soviet decision not to 
support the Unidad Popular was that during 
the very year (1973) that Allende was over- 
thrown by Pinochet, the Soviets were prepar- 
ing to embrace warmly the return of Juan 
Peron as president of Argentina. No contem- 
porary figure so epitomized the Latin Amer- 
ican strong man of the Right. But the Soviets 
clearly saw in Peron a man with whom they 
could work, and one who could give them a 
role in one of the potentially wealthiest na- 
tions of the Third World. Peron, after all, had 
a reputable background of independence from 
the U.S., and presented no ideological chal- 
lenge to Soviet policy. It was not surprising, 
therefore, that he sought Soviet help in 
establishing an economic and trade relation- 
Ship between Argentina and the USSR. With- 
in a short time, Soviet offers of credits and 
cooperation to Argentina exceeded those 


offered by the USSR to Allende. Indeed, 
Argentina under Peron became the largest 
recipient of Soviet aid in the Western Hemi- 
sphere after Cuba. 

The fourth complex of experiences that has 
given a special cast to Soviet policies has been 
the Middle East. If the major Soviet security 


concerns lay to the East and West, the major 
area for the expansion of political and eco- 
nomic influence and for superpower competi- 
tion in the Third World has been the Middle 
East. In the 1973 war, the Soviets were able to 
respond to Arab requests with an airlift of 
supplies and arms that compared favorably in 
terms of speed and dependability with what 
the United States could have done. Over 800 
military support flights were flown to Egypt 
and other Arab nations. This was a new, more 
muscular manifestation of the Soviet Union's 
capacity and readiness to behave like the 
other superpower, 

Finally, the most important factor in the 
development of Soviet attitudes toward the 
Third World has been the United States. 
The initial Soviet thrust into the Third 
World was trade in order to prevent the U.S. 
from drawing these newly emerging states 
into a system of anti-Soviet alliances. The 
Soviets developed a large scale navy that was 
intended, in the first instance, to counter 
U.S. attack carriers and nuclear submarines. 
By the late 1960s, however, the expanding 
navy had taken on an additional rationale 
and had become an important factor in the 
Soviet presence in the Third World. More 
important, the entire shape of Soviet pro- 
grams for develoving countries increasingly 
resembled U.S, bilateral programs—lucrative 
arms sales to steady customers, selectivity in 
bilaterial economic assistance and emphasis 
on trade opportunities. 

One aspect of Soviet economic policy to- 
ward the Third World that has not developed 
along the lines of U.S. policy is in the area 
of multilateral and institutional ties. The 
most remarkable phenomenon of the past 
decade has been the degree to which inter- 
national financial institutions (IMF, IBRD, 
UNDP and regional banks), multinationals 
(banks and corporations) and international 
orgenizations (OPEC, UNCTAD, GATT, WHO, 
FAO, commodity groups, etc.) have dom- 
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inated the outlook energies and development 
of the Third World. The non-warring Third 
World states whose borders are relatively 
Stable deal with the dominant issues of the 
aay (food, energy, development, trade, tech- 
nology, health, education) not bilaterally 
with the superpowers but through an ex- 
panding international network in which the 
Soviet Union is inactive and largely irrele- 
vant. 

If the Soviets failed to follow the U.S. 
lead toward the internationalization of de- 
velopment programs and if they failed to 
commit significant resources to Third World 
economic development, they perhaps learned 
too well from our military sales and assist- 
ance programs. The most disturbing aspect 
of Soviet relations with the Third World to- 
day is their readiness to transfer significant 
quantities of military equipment buttressed 
by advisers and, in two recent cases, Cuban 
combat troops. It is in this area that Soviet 
policy has become most threatening and 
destabilizing. 


SOVIET PROGRAMS AND PRESENCE IN THE THIRD 
WORLD 


One method of gauging Soviet involve- 
ment in the Third World is to measure the 
expansion of Soviet diplomatic relations, 
the increase in military and economic as- 
sistance, and the growing number of tech- 
nicians placed in developing countries. This 
“penetrationist” school of Sovietology holds 
that the growth of Soviet presence has re- 
sulted in a comparable increase in Soviet 
influence and power. What the ‘‘penetration- 
ists" do not usually measure, however, is the 
comparable growth in the presence of other 
powers or the increasing capacity of Third 
World states to control Soviet inputs and 
manage or mismanage their own affairs. 


Rather than present such statistics, let us 
look instead at the cumulative totals of 
Soviet economic and military assistance over 
the last ten to twenty-five years. Between 
1954 and 1976 the USSR extended a total of 
$11,800 billion in economic assistance, $6.7 
billion of it in the last ten years (Table I). 
From a base of $291 million in 1967, the 
value of Soviet aid commitments peaked at 
$1.2 billion in 1971 and again in 1975, but 
dropped to $390 million by 1977. Actual 
drawdowns on these agreements have re- 
mained remarkably constant for a decade: 
between $300-$700 million per annum. Of 
the nearly $12 billion in Soviet ald extended 
Since 1954, only about $7 billion has actu- 
ally been used by recipient countries. (Cuba 
has received $10 billion since 1961.) 


Compare these modest figures to the scale 
of international lending. In 1977 alone, loans 
to less developed countries were as follows: 
World Bank, $7.3 billion; other regional 
banks (ADF, ADB, and IADB), $2.83 billion; 
U.S. commercial banks, $52.3 billion; and 
U.S. bilateral assistance, $5.6 billion. As the 
resource flow to the Third World has ex- 
panded enormously over the last decade but- 
tressed by the increased wealth of the oil 
exporting states, Soviet participation in this 
growth has been marginal and, except in a 
few countries, unnoticed. 


Although instructive, these overall figures 
do not answer the fundamental question of 
just how much influence the ruble has 
bought. Excluding Cuba, Vietnam and North 
Korea, a look at the top 20 recipients of the 
Soviet economic assistance since 1954 gives 
an indication of the relationship between 
lasting friendship and the ruble (Table II). 
Among the first five recipients, India is non- 
aligned, while Egypt, Turkey and Iran have 
close ties with the United States. Afghanis- 
tan to now has maintained a non-aligned 
policy—it is too soon to judge whether 
Afghanistan's new leadership will desire to 
preserve their country’s balanced approach 
to international affairs. Algeria (6), Iraq (7) 
and Syria (9) have good relations with 
Moscow, but could hardly be considered So- 
viet pawns. No. 11 is Argentina, which stands 
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ahead of Chile (12) for the various reasons 
discussed earlier. Other countries on the list, 
such as Somalia (14), Indonesia (15), and 
Ghana (40), are symbolic of traumatic re- 
verses in Soviet relations with the developing 
world. 

What is most evident in the pattern of re- 
cent Soviet economic assistance, however, 
has been the emphasis on developing closer 
economic ties with neighboring countries or 
countries in the near periphery, particularly 
in South Asia and the Arab World. Similarly, 
the role of ideology in economic ties has been 
deemphasized over the past decade. At the 
25th CPSU congress in 1976, Kosygin an- 
nounced that Soviet cooperation with de- 
veloping countries should take the form of a 
“stable and mutually advantageous division 
of labor.” The purpose of such a policy was 
not just to win political and ideological in- 
fluence. It was to establish long-term eco- 
nomic relations and broaden the base of So- 
viet economic relations with the world. 

The Soviets have learned that economic 
investments in nations with ideologically 
compatible leaders does not always prove ef- 
fective. Moreover, the proximity to the USSR 
of some nations offered opportunities for 
longer term, more stable economic relations 
even when those states were capitalist-ori- 
ented. At the same time, it is clear that the 
Soviets also hope that by establishing more 
stable economic relations with such coun- 
tries as India, Afghanistan, Iran, Pakistan, 
etc., hostilities could eventually be dimin- 
ished and perhaps greater political (even 
ideological) compatibility achieved. 

While Soviet economic assistance has been 
a relatively minor and stable factor in the 
evolution of Soviet efforts to seek influence 
in the Third World, their military programs 
and arms transfers have expanded steadily. 
Table 3 indicates that the value of Soviet 
military agreements have increased progres- 
sively over the past decade from $525 million 
in 1967 to over $4 billion last year. The value 
of arms deliveries grew from $500 million to 
$3 billion over the same period. The record 
of Soviet arms transfers is a reliable measure 
for determining the USSR’s relationship with 
developing states. Out of the top 20 recipients 
of Soviet arms over the past decade (Table 
IV), the obvious candidates—Vietnam (1), 
Cuba (9), and North Korea (8) all appear in 
the top ten. Others in the group, including 
Syria (3), Iraq (4). Libya (6) and Algeria 
(10), have close relations with Moscow and 
generally support Soviet positions. Only 
Egypt (2), India (5) and Iran (7) have either 
non-aligned or have closer ties with the 
United States. 

In the second group of ten, the list of re- 
cipient countries presents a more varied pic- 
ture. Among these are China (11), Somalia 
(13), Peru (14), Nigeria (17), Sudan (18), 
Uganda (19) and Guinea (20), most of which 
have distanced themselves from the Soviet 
Union. Only Angola (12), North Vietnam (15) 
and perhaps now Afghanistan (10), could be 
said to be close to the Soviets. 

In 1976, the Soviet bloc had over 10,000 
military technicians in Third World coun- 
tries, less than 10 percent of these were from 
Eastern Europe—the rest from the Soviet 
Union. Most of these technicians were con- 
centrated in Iraq, Syria, Algeria and Somalia. 
Increasingly, military personnel from Third 
World countries are receiving training in the 
Soviet Union. In 1976 over 4,000 persons were 
so trained, the largest group of them coming 
from the countries indicated above, plus 
Libya and Tanzania. 


Soviet arms agreements in 1977 were up 
considerably over 1976. A major increment, 
of course, came from Soviet sales to Addis 
Ababa of over $800 million, but lucrative 
agreements were reached also with Algeria, 
India, Libya and Syria—deals which together 
came to nearly three and one-half billion 
dollars. The main recipients of Soviet mili- 
tary assistance have been in the Middle East, 
South Asia and, more recently, sub-Saharan 
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Africa. The only significant recipient of So- 
viet military assistance in Latin America 
has been Peru, where the Soviets continue 
to emphasize military sales at a time when 
Peru is practically bankrupt and needs eco- 
nomic support which it can seek only in the 
West. 


SOVIET INVOLVEMENT IN THE HORN OF AFRICA 


Angola was the first example of the most 
recent Soviet tactic in the Third World. 
There, the Soviets—together with the Cu- 
bans—dramatically shifted the balance of 
power in 1975 by providing significant ma- 
terial and combat support for Neto’s MPLA. 
In less than two months the combination 
of Cuban troops and heavy Soviet military 
aid turmed the tide in favor of Neto and 
permitted him to establish control in most 
of that country. 

We next saw the Soviet-Cuban formula 
applied in Ethiopia: a development which 
needs to be seen, however, against the com- 
plex background of the Soviet presence and 
role in Somalia. Over a decade, the Soviet 
Union provided more than a billion dollars 
worth of weapons and technical assistance 
in Somalia, in the process creating the mili- 
tary force which enabled Siad Barre to pre- 
pare and carry out the infiltration and sub- 
sequent invasion of the Ogaden. After 1976, 
however, the Soviets thought that the Men- 
gistu revolutionary regime in Ethiopia might 
be added to Somalia as a client in the Horn. 
Mengistu’s Ethiopia was ideologically attrac- 
tive to the Soviets, perhaps reminding them 
of Castro's Cuba after the fall of Batista. 
After all it presented the picture of a revolu- 
tionary leader preparing to reconstruct the 
social order of his country along radical lines 
using military force, and in an atmosphere 
of seige. 

Somali irredentism over the Ogaden, how- 
ever, had been a source of tension for 
decades, and ultimately proved to be the 
stumbling block for Soviet policy in So- 
malia. Late in the summer of 1977, the So- 
viet government tried to dissuade the 
Somalis from large scale incursions into 
Ethiopia and sought to reduce the chances 
for open military conflict between the two 
countries. 

This tardy Soviet effort failed. After hav- 
ing been ejected from Somalia, the Soviets 
turned their full support to Ethio-ia which 
had broken its military relationship with 
the U.S. In responding to Mengistu’s plea 
for assistance against invasion from So- 
malia, the Soviets abandoned for the mo- 
ment any hopes of retaining a presence in 
both countries. In the latter part of 1977, 
the Soviets supported the government of 
Ethiopia with a large scale air and sea lift, 
sustained over a period lasting several 
months This operation, which involved 
more than a billion dollars’ worth of so- 
phisticated military equipment and tanks, 
together with an infusion of 10-15,000 Cu- 
ban combat troops turned the tide of the 
military campaign. A notable feature of 
the effort (not seen in Angola) included 
the establishment of a Soviet command 
structure to coordinate the logistics and pos- 
sibly the tactical movements of both ground 
and air elements of the Cuban and Ethi- 
opian forces. 

So much has been written about the ag- 
gressiveness of Soviet policy in the Horn of 
Africa that any further recitation here will 
add little. Soviet involvement in Ethiopia 
was not uninhibited adventurism, however. 
Indeed, it can be said that Soviet policy dis- 
played some self-limiting elements. The So- 
viet government did apparently seek to dis- 
suade the Somalis from invading the Ogaden. 
Moreover, the Soviets did not encourage and 
may have counseled against Ethiopian and 
Cuban troops crossing the border into So- 
malia. Also, large scale retribution against 
the Somali population in the Ogaden has not 
yet taken place, although we do not know 
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whether Soviet advice in any way responsible 
for this. Finally, the Soviets and the Cubans 
thus far seem to be reluctant to commit their 
own personnel to military operations in Eri- 
trea, and have called for a political solution 
to the secession problem there. The Soviets 
will probably not restrain their Ethiopian 
clients, but the question is whether they and 
the Cubans will choose to remain aloof. 

There is some evidence that Soviet policy 
in black Africa operates under a loose Or- 
ganization of African Unity constraint in the 
sense that it aims for, and is perhaps lim- 
ited by, the need to establish legitimacy in 
the eyes of other regional powers. Hence, the 
Soviets have deliberately sought to avoid in- 
volvements which would open them to the 
charge of participating in the adjustment of 
African boundaries by force. Naturally, then, 
the Soviets follow closely the lead of the 
front line states on the Zimbabwe and Na- 
mibia issues. 

To conclude, looking at Soviet objectives 
and intentions in the region, one can draw 

in tentative conclusions: 
ota) As early as 1976, the Soviets had seen 
in the Mengistu revolutionary government an 
ideologically promising regime which might 
help establish their presence in Africa. 

(2) Once the USSR was ejected from 
Somalia, Soviet support for Ethiopia was kept 
within Hmits consistent with OAU policies 
on territorial intergrity and the inviolability 
of borders. 

(3) Soviet operations in Ethiopia vividly 
demonstrate their possession of a logistical 
force and command structure which, in con- 
junction with Cuban manpower, can be 
used to intervene in politico-military dis- 
putes far from the Soviet homeland. This 
indicates to the U.S. and others that the 
Soviet Union regards itself as a superpower 
and is prepared to enjoy the prerogatives of a 
superpower whose interests are far flung and 
which must be accommodated in the resolu- 
tion of regional conflicts its deems important 
to its own interests. 


(4) The Soviet and Cubans now appear to 
be determined to retain a large military pres- 
ence in Ethiopia in order to serve as a prop 
for the Mengistu government, and presum- 
ably to help in shaping the course of Ethio- 
pia’s internal development, as they have been 
doing in the case of Angola. Conceivably, as 
noted above, the Soviets hope to develop a 
relationship with Ethiopia rather like that 
which they have had for so long with Cuba. 
Yet it must be stressed that the Mengistu 
is not Fidel, and the size, diversity, and mas- 
sive needs of Ethiopia will present the Soviet 
leadership with a formidable and perhaps 
overwhelming challenge. 

CONCLUSIONS—CURRENT SOVIET POLICY 


Several conclusions appear justified from 
the foregoing: 

The diverse, opportunistic and erratic 
character of Soviet involvement in the Third 
World suggests no basic commitment to 
Third World development or to a comprehen- 
sive engagement with Third World problems, 

The force driving the projection of Soviet 
power into the Third World flows from Soviet 
state interests in a secure periphery and in 
assuming both the role and image of a super- 
power. In Africa the Soviets are responding 
to perceived opportunities to expand their 
influence. 

Ideology, too, is a factor. The generally 
opportunistic approach of the USSR to the 
Third World and failure to engage in the 
“North-South dialogue” seems conditioned 
in part by Lenin's predictions that the crisis 
of imperialism arises out of the breakdown 
of relations between colonies and the metro- 
poles. Naturally, then, the Soviets do not see 
themselves as party to this and hence that 
they have a relatively free hand. It is worth 
stressing that in such cases as Cuba, Vietnam 
and perhaps Ethiopia, where the state and 
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ideological interests of the USSR coincide 
and reinforce one another, Soviet commit- 
ment and activity is apt’ to be particularly 
high. 

The Soviet decision to remain outside the 
major international financial and trade in- 
stitutions and programs for resource trans- 
fers severely limits the capacity of the USSR 
to influence and shape events in much of the 
Third World. This is particularly true in 
the Middle East, Latin America, and Asia. 
Although the Soviets may find it in their 
economic and political interests to become 
involved bilaterally in developmental and 
trade questions, as they have with India and 
some nations near their borders, they seem 
disinclined and economically ill-equipped to 
participate in most international institu- 
tions. They must sit out the North-South 
dialogue because it is precisely in that setting 
where they are economically outclassed and 
impeded by their ideology. 

The most troublesome aspect of Soviet be- 
havior in the Third World has been, and is 
likely to continue to be, their efforts to seek 
influence by stressing arms transfers, military 
relations and, on occasion, facilitating the 
introduction of Cuban or other forces into 
regional conflicts. At least in the short term, 
military power translates into political in- 
fluence in parts of Africa. Mugabe and 
Nkomo, for example, are likely to be more 
intransigent when bolstered by the formid- 
able and tested Soviet/Cuban force. For the 
same reason, Neto and Mengistu are likely to 
become more difficult neighbors. Most serious 
is the specter of deep racial conflict in South- 
ern Africa in a situation where the front line 
states are backed by Soviet might. In a crisis 
situation, moreover, the presence or potential 
of Soviet power could again play an impor- 
tant, possibly critical, role in the Middle East. 

There are also some limits and constraints 
on Soviet power in the Third World. In those 
parts of the Third World where economic 
issues dominate and where borders and re- 
gions are relatively stable, Soviet military 
power is marginal or irrelevant. In Africa, 
the Soviets are likely to try to be seen as 
working within political limits which make 
difficult the development of an OAU con- 
sensus against their involvement. To the 
extent that the Soviet presence became in- 
creasingly divisive within the OAU or the use 
of their power exceeds African tolerance, they 
risk expulsion or rejection from important 
regions in Africa. Most important, the great 
powers have consistently underestimated the 
capacity of countries in the Third World to 
assert themselves effectively against out- 
siders and to preserve their own national 
integrity. The developing Arab, non-aligned, 
and Western concerns over Soviet behavior 
are likely also to give the Soviets pause. 


The Middle East remains for the Soviets 
the most critical area of interest in the Third 
World and the one where the potential for 
superpower confrontation is highest. Indeed, 
their adventures in Africa, in part, flow from 
their frustration in not playing a major role 
in the Middle East. There is a certain logic 
to the return of Soviet attention to Africa 
since it is the part of the world in greatest 
flux. But there is also a paradox in the Soviet 
return to Africa since it is the scene of the 
greatest debacles of Soviet policy. Such a 
volatile environment is likely. to cause fur- 
ther setbacks. 

An important test for future Soviet effec- 
tiveness in Africa will be in Ethiopia. Here, 
too, the Soviets face a dilemma. Should they 
be effective in assisting the consolidation 
of Mergistu’s power and the establishment 
of a Soviet client state on the Cuban model, 
the Soviets and a revolutionary client will 
further alarm Ethiopia's neighbors, including 
Black Africa. The Soviets could become not 
only a more controversial and feared intruder 
but they could also find a high cost in as- 
suming some of Ethiopia’s economic burden. 
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Should the Soviets not make a major com- 
mitment to Ethiopia and seek instead to en- 
large their role in Southern Africa they could 
find themselves in unmanageable conflicts 
and racial wars and in the process could risk 
losing their footing in Ethiopia. 

In the ebb and flow of conflict and stability 
in the Third World it is often the perception 
of the power balance that is as important as 
the actual application of power or the im- 
portance of the conflicts themselves. Soviet 
perceived successes in the recent years in 
Angola, Ethiopia and possibly Afghanistan 
may be ephemeral. But these successes give 
encouragement to foreign adventures by a 
conservative Soviet leadership troubled at 
home and feeling the need to legitimize its 
ideological credentials abroad; at the same 
time, they will cause concern among Amer- 
ica’s allies and friends who are, or consider 
themselves to be, threatened by Soviet power; 
moreover, they bring into question the value 
and terms of detente between the super- 
powers. 


Taste I: Soviet economic aid to less 
developed countries 


(US dollars in millions) 
Extended Drawn 
6, 560 
4,315 
310 
355 
385 
430 
485 
420 
500 


TaBLE II: Soviet economic aid to developing 
countries 1954-1976* 
(By order to total value of aid extended) 
Total $11,769 million. 


Country 


Year 


1954-1976 
1967-1976 _- 


. Algeria 
Traq 
. Pakistan — 
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. Bangladesh 
. Argentina 
. Chile 

. Guinea 


. Ethiopia 
. North Yemen 
. Morocco 


*Cuba, Vietnam and North Korea are not 
listed because of their special relationship to 
the Soviet Union. 


TaBLE II: Soviet economic aid to developing 
countries 1954-1976* 
(US$ million) 
Agreements Deliveries 
20, 215 
16, 640 
500 
450 
1,000 
850 
1, 685 
2,190 
3, 000 
TABLE IV: Soviet military arms transfers to 
developing countries, 1967-76 
(By order of total value of transfers) 
Total $17,972 million, US$ millions. 
Country 
1. Vietnam 


Year 


1955-1977 
1967-1977 
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Value 


3 

4 

5 

6 

T 

8 

9 
10. 

11. People’s Republic of China.. 
12. Angola 
13. Somalia 
14 
15 
16. 
17 
18 
19. 
20. 


MAX FRIEDERSDORF 


@ Mr. BAKER. Mr. President, I wish 
to commend President Carter for his 
selection of Max Friedersdorf to serve 
on the Federal Election Commission. 
Max has an intimate knowledge of both 
the political and substantive policymak- 
ing aspects of Government and would 
make an outstanding member of the 
Federal Election Commission. 

He has been a newspaper reporter, a 
staff member in both the House and 
Senate, as well as a top advisor to recent 
Revublican Presidents. That is why Max 
Friedersdorf was one of several indi- 
viduals recommended by House minority 
leader Jonn RHODES and me for mem- 
bership on the FEC. 


The President’s willingness to pick a 
name off a list submitted by the Repub- 
lican leadership in the Congress is sig- 
nificant because it marks the end of an 
unfortunate disagreement over the ap- 
pointment of Republicans to the FEC. 
There is no board or commission which 
is more politically sensitive than the 
FEC. It affects the destiny of every Mem- 
ber of Congress, which is why it is so 
important to maintain a partisan bal- 
ance on the Commission in the inter- 
est of eauity and fair play. The Presi- 
dent's selection of Max Friedersdorf has 
helped maintain that balance.@ 


WORDS FOR THE WORLD'S 
POOREST 


@® Mr. KENNEDY. Mr. President, one of 
the most important aspects of our Na- 
tion’s commitment to human rights 
throughout the world is the fulfillment 
of that most basic of all human rights— 
the right to food, to the minimum level 
of nutrition, as well as to better health 
and education. It has been in support of 
these basic human rights to which the 
World Bank and its president have 
strongly committed throughout the 
world. 


In recent meetings of the World Bank 
in Washington, Robert McNamara has 
eloquently stated the word of the World 
Bank in behalf of the world’s poorest. 
Since the creation of the World Bank 
at the Bretton Woods Conference in 1944, 
one of its primary objectives has been 
to help nations by channeling financial 
resources from developed countries to 
the developing world. 


October 10, 1978 


While the World Bank has financed 
infrastructure projects, such as roads, 
railways, and power facilities, its present 
development strategy concentrates on 
investments which directly affect the 
well-being of the poorest of the poor. 

It is to the commendable efforts of 
the World Bank, and to the greater role 
our country can play in support of them, 
that I call to the attention of the Sen- 
ate an article written by Robert Mc- 
Namara, entitled “Words for the World’s 
Poorest" from the Baltimore Sun. 

Mr. President, I ask that the text of 
this excellent article be printed in the 
RECORD. 

WORDS FOR THE WORLD'S POOREST 
(By Robert S. McNamara) 


There appears to be a deep misunderstand- 
ing in the United States about aid to less 
developed countries. 

Few appreciate the devastating poverty 
which exists in the world’s poorest nations. 
The World Bank recently published a com- 
prehensive analysis of the economic and so- 
cial progress in the developing world. The 
most shocking conclusion of this “World De- 
velopment Report” is that, even with appre- 
clable economic progress and advancement 
by the developing nations, about 600 million 
persons will still be trapped in absolute pov- 
erty in the year 2000, 

The current figure is about 800 million. 
These individuals live in conditions that are 
unimaginable to people in the industrialized 
countries. In the least developed countries, 
life expectancy is only 44 years. It is 71 years 
in the Unite? States; 21,000 persons are 
served by one doctor, compared with 610 in 
the United States, and only 1 in 4 has access 
to safe drinking water. 

Depressing as these figures are, there has 
been dramatic progress in the developing 
countries in recent years. Since 1950, incomes 
per capita have risen at an average rate of 
almost 3 per cent, which compares favorably 
with the 2 per cent growth by the developed 
countries during their industrialization 
process in the last century. 

Most of the burden of attacking the prob- 
lem of poverty falls on the shoulders of the 
developing countries themselves, Already 
about 80 to 85 per cent of development fi- 
nancing is derived from their domestic sav- 
ings. However, their effort to further in- 
crease those savings, to raise agricultural 
productivity, to develop essential infrastruc- 
ture and to stimulate exports must continue 
to grow. But these efforts must be supple- 
mented by increased help from the indus- 
trialized countries. 

1. International trade must be expanded 
and protectionist pressures resisted. As it 
is, developing countries only supply a minute 
portion—less than 2 per cent—of the manu- 
factured goods sold in developed countries. 

2. The flow of private capital to the mid- 
dle-income developing countries needs to be 
sharply increased, and 

3. We must step up the level of conces- 
sional assistance from the developed nations 
to the poorest countries. 

The World Bank’s role in this effort is a 
vital one, The bank is not a welfare agency. 
Our efforts are geared toward attacking pov- 
erty through making the poor more produc- 
tive. While we still make loans for traditional 
infrastructure projects (power plants, roads, 
ports, etc.), the emphasis is now on agri- 
culture and rural development because most 
of the world’s poorest people depend on agri- 
culture. 

In a speech to the bank's governors in Nai- 
robi, Kenya, in 1973, I set a target for the 
World Bank's lending for agriculture of $4.4 
billion in real terms, over a five-year period. 
I also proposed that 70 per cent of agricul- 
tural loans contain a component to help 
the small farmer. 


October 10, 1978 


Five years later we have exceeded our $4.4 
billion target by about 35 per cent, and at 
least 7 per cent of the 363 agricultural proj- 
ects approved contain some small-farmer ele- 
ment. Nineteen million farm families—or 
115 million individuals—will see a substan- 
tial increase in their incomes as a result of 
these projects. 

We are already seeing practical results, I 
recently visited a project in northern Nigeria 
which was approved about a year after the 
Nairobi meeting. A $29 million lcan there is 
increasing production of food and cash crops 
by small-scale farmers living in a 3,000- 
square-mile area. About 400,000 persons— 
most of them living cn the margin of life— 
are expected to gain from the project. In 1974 
their per capita incomes were $100. They are 
already up to $150 and, by 1980, they should 
increase to $200. When I visited this project 
recently, my associates and I were literally 
mobbed by farmers wishing to express their 
thanks and demanding that the project be ex- 
panded to benefit others in the area. 

Although the bank’s efforts to assist the 
urban poor are at @ much earlier stage, we 
expect to meet or exceed our target set two 
years ago of financing 50 urban projects dur- 
ing 1976-1980, Cities in the developing world 
are expanding at a runaway pace. High na- 
tural population growth, combined with ac- 
celerating migration from the countryside, 
will add over a billion people to the urban 
labor pool by the end of the century. Devel- 
oping countries must make massive invest- 
ments if these individuals are to find produc- 
tive employment. 

Some have criticized the bank for making 
loans to countries where violations of human 
rights are alleged to have occurred, but the 
most basic of human rights is the right to a 
minimum level of nutrition and the right to 
health and education. The beneficiaries of 
bank loans are the people who do not have 
those basic rights. They are not the alleged 
violators of human rights. 

In appraising projects and controlling dis- 
bursements we insure that bank funds really 
do reach the projects—and the impoverished 
people—for which they are intended. 

The staff of the bank itself insures the 
most efficient use of development funds to 
improve the well-being of the world’s poor. 
No one country dominates the bank by im- 
posing its own foreign policy on our loan 
decisions, As a result we have been remark- 
ably free of the political disputes that have 
hampered the work of other international 
organizations. 

By its articles of agreement the World Bank 
may only take economic considerations into 
account in determining where loans should 
be made. Some of the amendments to this 
year's foreign aid appropriations bill would 
have altered this position. The bank would 
have been weakened and the credibility of the 
entire development effort undermined. 

These restrictive amendments were de- 
feated, as were the more sweeping attempts 
to cut the size of the apvropriations. Never- 
theless, the level of Official Development 
Assistance (ODA) from the United States 
and the other major industrialized countries 
must be increased if we are to do more than 
scratch the surface of world poverty. 

The internationally accepted target for 
ODA of 0.7 percent of a donor country’s gros3 
national product (GNP) is far from being 
achieved. In 1976. United States ODA was 
0.25 percent of GNP, while the average of the 
nations of Western Europe, Japan and North 
America as a group was one-third more. 

The arguments for U.S. support for the 
World Bank—and development assistance in 
general—are strong on purely humanitarian 
grounds, but they are equally telling from the 
standpoint of economic self-interest. 

The economic advantage to the United 
States is illustrated by the fact that one- 
third of this country’s exports go to develop- 
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ing countries. Economic growth in the de- 
veloping world has a major locomotive effect 
on export expansion—and job creation—in 
the United States. 

United States exports to developing mar- 
kets are greater than those to Western 
Europe, Eastern Europe, the Soviet Union 
and China combined. 

In addition, World Bank projects generate 
substantial contracts for companies in indus- 
trialized countries. Last year alone U.S. com- 
panies won $447 million worth of orders for 
World Bank projects. Maryland alone received 
orders worth several million dollars. 

Operating expenses of the World Bank in 
the United States, combined with payments 
to American investors in World Bank bonds, 
add to the benefits accruing to the United 
States from World Bank activities. 

Benefits to both the donor country and the 
recipient country are not mutually exclusive. 
The world’s economies are so closely inter- 
locked that the case for development assist- 
ance can legitimately be made by the hu- 
manitarian seeking to alleviate poverty as 
well as by the businessmen looking for export 
orders. 

How much does support for the World 
Bank cost the American taxpayer? 

Since its establishment in 1945, the World 
Bank has received $841.4 million in paid-in 
capital from the U.S., while total U.S. con- 
tributions to the International Development 
Association since its creation in 1960 have 
amounted to $4.8 billion. The total U.S. con- 
tribution to the World Bank and IDA, there- 
fore, has been a little more than $5.6 billion 
over a period of 33 years—on average, 94 
cents per capita a year. 

Because of the enormous size of its econ- 
omy, the continued and increased support of 
the United States in the overall development 
effort is essential if the numbers of the 
world’s absolute poor are to be substantially 
reduced.@ ‘ 


NEW YORK CITY 92D STREET “Y” 
AND ARTS ENDOWMENT CHAL- 
LENGE GRANT 


@ Mr. JAVITS. Mr. President, the Na- 
tional Endowment for the Arts an- 
nounced on Tuesday the recipients of its 
1978 Challenge Grant awards. These 
awards comprise a “self-help” program 
for cultural institutions which are strug- 
gling against inflation and a shortage of 
resources and need financial] stimulus to 
build a sound funding base. To generate 
private and community support for the 
arts, each Federal grant dollar must be 
matched by $3 of new or increased pri- 
vate donations. In 1976, I authored the 
legislation which established the Chal- 
lenge Grants at both the Arts and Hu- 
manities Endowments. Under the chair- 
manship of Livingston Biddle, the Na- 
tional Endowment for the Arts’ admin- 
istration of the Challenge Grant program 
has produced a most exciting and pro- 
ductive means of encouraging private in- 
dividuals, corporations, and communities 
across the Nation to increase their sup- 
port of cultural activities. 

Outstanding cultural institutions in my 
State have received significant new sup- 
port from Challenge Grants under the 
Arts and Humanities Endowments. 
Among the most highly deserving grant- 
ees is an institution in which I take a 
deep personal interest: The 92d Street 
Young Men’s and Young Women's He- 
brew Association. The 92d Street Y 
uniquely integrates an extensive program 
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of cultural activities—over 220 events a 
year—with a full program of social and 
recreational activities. While the Y has 
been a rich source of cultural stimulation 
in New York for decades, with the reno- 
vation and reopening of the beautiful 
Kaufmann Concert Hall it became a ma- 
jor cultural center for the entire New 
York City area, serving 120,000 people 
annually. The blossoming events at the 
Y are making an enormous contribution 
to the economic, as well as the cultural, 
vitality of the city, drawing growing 
numbers of concert-goers to the upper 
East side. 

The National Endowment’s Challenge 
Grant will help music, children’s enter- 
tainment, dance, film, theater, and 
poetry events flourish at the 92d Street 
Y. The $375,000 award will be used to 
establish a cultural presentation endow- 
ment fund to be devoted exclusively to 
the support of such activities. By thus 
promoting a solid fiscal foundation for 
a performing arts series of the highest 
quality, this award fulfills the Challenge 
Grant program's objective of achieving 
long-term stability and independence for 
valuable cultural institutions.® 


TRIBUTE TO DEWEY BARTLETT 


@ Mr. BAYH. Mr. President, there is a 
letter inscribed on an old church wall 
in Baltimore, Md., which admonishes the 
reader to “go placidly amid the noise 
and haste.” That refers to an inner 
strength, quiet yet vibrant and full of 
confidence and purpose. Senator DEWEY 
BARTLETT of Oklahoma typifies the spirit 
of that epistle. In a single term of service 
in the U.S. Senate, DEWEY BARTLETT has 
tackled some of the toughest and most 
intractable problems associated with na- 
tional security policy. He has shown a 
real sensitivity to the plight of the 
American Indian, over 90,000 of whom he 
has represented during the past 6 years. 
His committee assignments have allowed 
him full input in shaping a national en- 
ergy policy and he has become particu- 
larly expert in those problems involving 
stimulating production of fossil fuels to 
meet a growing energy demand. 

While I do not find myself voting with 
DEWEY BARTLETT On a great majority of 
issues, I do find a colleague who presents 
his position with characteristic fairness 
and a mind open to constructive criti- 
cism. Especially in the field of national 
defense, his tenure on the Armed Services 
Committee has, I believe, enhanced the 
work of that committee and provided us 
with balanced assessments by which we 
can more expertly determine what pro- 
grams will be in our near- and long-term 
national security interests. 

A fundamental understanding of the 
physical world provided by his formal 
education with a degree in geological en- 
gineering as well as experience won in 
aerial combat during World War II with 
the U.S. Marine Corps have enabled 
Dewey BARTLETT to make valuable con- 
tributions of service both to his constit- 
uents and his colleagues. I now join with 
my colleagues to offer a farewell salute 
to Dewey BARTLETT, to wish him well 
and to thank him for the shining inspi- 
ration his courage has provided for us 
all.@ 
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EX-SANDINISTA LEADER ADMITS 
GUERRILLAS ARE MARXISTS 


Mr. HELMS. Mr. President, Congress 
recently had a chance to hear from an 
individual closely linked to the Marxist 
Sandinista Front his perspective on the 
Nicaraguan situation. Arturo Cruz, an 
International Development Bank econ- 
omist and until recently a member of 
the Group of Twelve, spoke here Octo- 
ber 5 at the invitation of Congressman 
Tuomas DODD. 

The Group of Twelve is commonly re- 
garded as the political arm of the FSLN. 
Cruz describes it instead as a group of 
citizens serving as go-between to the 
guerrillas and the democratic forces. He 
acknowledges, however, that the ties be- 
tween his group and the guerrillas is 
close; and although emphasizing that 
he himself is not a Marxist, he admits 
the presence of Marxist elements in his 
organization. 

Not surprisingly, Cruz describes the 
opposition to Somoza in Nicaragua as 
being virtually total, and emphasizes 
that no political solution excluding the 
FSLN would be feasible. At the same 
time, he made a number of statements 
which, coming from a member of the 
Nicaraguan opposition, are particularly 
significant. 

“The hard core of the Sandinistas is 
Marxists. You should not kid yourself 
about it,’ he declared candidly, adding 
that Americans reluctant to see a Marx- 
ist takeover of Nicaragua had every 
reason to worry about the Sandinistas. 
This contrasts to some extent with the 
State Department’s apparent position. 
State correctly distinguishes between 
three different FSLN factions, but con- 
cludes on the basis vf its intelligence 
that the largest faction—and the one ap- 
parently responsible for the recent fight- 
ing—cannot be labeled Marxist. Asked if 
the Tendencia Insurreccionaria faction 
indeed represented a broad gamut of po- 
litical ideology, however, Cruz repeated: 

The hard core of the Frente is Marxist. 
That includes all three factions. It includes 
the Tendencia Insurreccionaria. 


Mr. President, the United States be- 
longs to the mediation team which will 
determine to a great extent Nicaragua’s 
fate. Given the influence we will exer- 
cise, nothing is more basic than for us 
to understand the various elements of the 
Nicaraguan political scene. All too many 
times we have given support to, or with- 
held opposition from, political figures 
through a misinformed judgment of 
their ideology. Our failure to acknowl- 
edge that Fidel Castro was a Commu- 
nist is perhaps the classic, though not 
the only, example. 

Conseouently, I hope that full weight 
will be given to Arturo Cruz’ statement. 
There may well be non-Marxists in the 
rank and file of the Tendencia Insurrec- 
cionaria; it is, in fact, entirely probable. 
But clearly those in control of this and 
the other FSLN factions are Communists 
prepared to implant their philosophy on 
the nation should they ever gain power. 

It is known that the Tendencia Insur- 
reccionaria has agreed to take part in a 
democratic solution for Nicaragua. Why? 
Cruz provides an answer. Fidel Castro, he 
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explains, has urged this as the guerrillas’ 
best course of action at the present 
juncture. Again Cruz’ information pro- 
vides valuable insight; the guiding prin- 
ciple in the rebels’ decision is clearly not 
moderation, but simply tactical consid- 
erations. That the faction would dispense 
with democracy as soon as its control 
over the country made this practicable, 
we can safely assume, is also part of 
Castro’s scenario. 

Interestingly, Cruz is not sanguine 
about peaceful FSLN cooperation with a 
government it did not significantly con- 
trol. The guerrillas will be in no hurry to 
dismantle their forces, he admits, and 
there is every possibility that some future 
democratically elected government will 
have to defend itself at gunpoint against 
the guerrillas. 

What would be the outcome of such a 
clash? Cruz optimistically predicts the 
government would be able to control the 
rebels, whose popular sympathy would 
have been automatically reduced with 
the accession of democracy. At the same 
time, he admits that if the national 
guard were to disappear tomorrow, little 
could prevent the Frente from taking 
over. 

This last statement indirectly supports 
the concern of many of us that Nica- 
ragua is not ready at this time for a 
change in government. While there is no 
shortage of nonviolent political factions 
Gf anything, it is their multiplicity that 
presents a problem), there is no one 
group or person at this point that com- 
mands significant national following. 
Between the positions represented by the 
government and that of the rebels there 
exists a political vacuum. While there is 
reason to think that credible leaders will 
emerge with time, it is evident these do 
not exist now. This plain fact, as well as 
Arturo Cruz’ belief that only the army 
loyal to Somoza can keep communism at 
bay at this time, must be carefully con- 
sidered by the United States. 

Mr. President, nothing less than the 
fate of Nicaragua hangs in the balance. 
The United States must not let itself be 
deluded on the nature of the FSLN or the 
intentions of its leaders; it cannot afford 
to optimistically miscalculate the 
strength of the nonviolent opposition. In 
exerting the vast influence it will have on 
Nicaragua’s future, in summary, it must 
not let this country join the list of those 
which have perished as a result of our 
diplomatic ineptitude. 


THE U.S.S.R. AND THE U.S.A. 


@® Mr. McGOVERN. Mr. President, in 
connection with the seminars earlier this 
year on “The U.S.S.R. and the Sources of 
Soviet Policy” sponsored jointly by the 
Council on Foreign Relations and the 
Kennan Institute for Advanced Russian 
Studies of the Woodrow Wilson Center, 
Mr. William Hyland of the Center for 
Strategic and International Studies of 
Georgetown University prepared a most 
useful summation of some of the factors 
Which have influenced Soviet policy in 
the era of detente. 

Mr. Hyland notes in particular the 
seriousness with which the Soviets re- 
gard their rivalry with China. He points 
out that, 
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* * * the Soviets have felt during this 
period that they were confronted on two 
fronts, both East and West, and that their 
problems in the West were related to their 
problems in the East. 


I found Mr. Hyland's description of the 
present confusion in U.S.-Soviet relations 
to be especially perceptive. He notes that 
on virtually every aspect of the relation- 
ship—trade, human rights, arms control, 
and the Soviet involvement in the third 
world, particularly Africa—we have been 
exhibiting an ambivalence or uncertainty 
which is confusing to both us and to the 
Soviets. 

Mr. Hyland, who worked closely with 
Secretary of State Kissinger during his 
tenure and who was intimately asso- 
ciated with all of the critical U.S.-Soviet 
negotiations during that period, is one 
of the country’s top authorities on this 
vitally important subject. I commend his 
cbservations to my colleagues’ attention, 
and I ask that his short paper be printed 
in the RECORD. 

The article follows: 

THE U.S.S.R. AND THE U.S.A. 
(By William G. Hyland) 

Let me begin with an historical review of 
U.S.-Soviet relations rather than plunge into 
such immediate questions as Chaba province 
and Ethiopia. In considering the appropriate 
point at which to begin such a review, I 
think it best to restrict ourselves primarily 
to the Brezhnev period, beginning in 1964, 
since the main features of the present situa- 
tion date from that era. When Brezhney's 
regime, or the collective leadership, came to 
power, it faced four problems: first, the new 
problem of China and the threat that that 
country posed to the Soviet Union; second, 
the more traditional problem of relations 
with the Western powers, including the 
United States; third, the problem of military 
inferiority in the strategic realm; and fourth, 
the economic weaknesses of the Soviet Union 
and their impact upon Soviet foreign policy, 
primarily through the issue over the importa- 
tion of technology and the establishment of 
economic credit. 

It is well to begin our review with the 
China problem, because we cannot evaluate 
Soviet-American relations without reference 
to it. They do, after all, evolve in a geo- 
political context, and one of the primary 
features of that context is the military and 
territorial vulnerability of the Soviet Union 
along its border with China. 

One of the chief characteristics of Brezh- 
nev’s regime and of Brezhnev himself is that 
they have taken this problem seriously. They 
have accepted the split in ideology and the 
split between the two parties; they have 
treated China as a rival power rather than 
a contending Communist party. In fact, they 
have taken China so seriously that in the 
dissident literature both Amalrik and Sol- 
zhenitsyn felt compelled to warn the Soviet 
leaders of the dangers of what they perceived 
to be a policy that was obsessed by China and 
which in fact could lead to a war. Indeed, a 
main feature of Brezhnev’s policy has been 
a persistent build-up of Soviet military 
power opposite China. Soviet strength has 
been roughly quadrupled from about 12 
understrength divisions to around 48 divi- 
sions of varying strength. This represents 
an enormous change from 1964. By 1969 this 
improvement in the Soviet military capabil- 
ity became a part of Soviet diplomacy. 

It is worth remembering that the present 
border talks that were agreed upon in 1969 
grew out of the crisis of that summer, which 
some people believe involved the possibility 
of a serious clash of arms, if not outright 
and deliberate Soviet military intervention 
in China. The point I want to make is that 
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the Soviets have felt during this period that 
they were confronted on two fronts, both 
East and West, and that their problems in 
the West were related to their problems in 
the East. Recently Brezhnev, in his address 
in Vladivostok during his Far Eastern tour, 
said: “It is no secret that both to the West 
and to the East of our frontiers there are 
forces which are interested in the arms race 
and in working up an atmosphere of fear and 
hostility.’ What I find rather intriguing 
about that remark is that it links together 
these two separate forces to the East and 
West as if they were, in effect, one strategic 
problem. Surely, I believe, one of the night- 
mares of Brezhney’s foreign policy has been 
the possibility that a coalition or combina- 
tion of forces would be achieved between his 
two principal opponents, the Chinese on the 
one hand and the United States and Western 
Europe on the other. 

This leads us to the second aspect of Soviet 
diplomacy in this period between 1964 and 
roughly 1974: the settlement that the Soviet 
Union achieved in Europe by means of the 
treaties signed with Willy Brandt. If we had 
to pick a period for the beginning of detente, 
it would not be, in my view, the Nixon sum- 
mit, but August 12, 1970, and the signing of 
the Soviet-West German treaty. The lan- 
guage of this treaty still seems striking, when 
we consider that from about 1946 until 1970 
the Soviets devoted a great deal of their at- 
tention and energy to demanding that the 
West recognize the results of the Second 
World War, or as they would often say, to 
draw a line under it. That treaty included 
the following provisions, among others: 
“(The parties] undertake to respect without 
restriction the territorial integrity of all 
states in Europe within their present fron- 
tiers. They declare that they have no terri- 
torial claims against anybody nor will they 
assert any such claims in the future. They 
regard today and shall in the future regard 
the frontiers of all states in Europe as in- 
violably such as they are on the date of 


signature of the present treaty.” 


Viewed in historical perspective, this 
document was quite an accomplishment for 
Soviet diplomacy. The treaty said in effect 
that the division of Germany is legitimate; 
that the division of Europe, at least as far as 
the territorial questions were concerned, 
would be permanent. The effect of this 1970 
treaty was to make it incumbent upon the 
three Western powers to reach some kind of 
agreement with the USSR on Berlin, 
because the West German government had 
applied a linkage in which the ratification of 
the Soviet treaty could be achieved only if it 
were to be preceded by a Berlin agreement. 
That Berlin agreement, the first phase of 
which was reached in September, 1971, had 
an interesting aspect: the breakthrough in 
those negotiations occurred in August of 
1971, which was one month after the visit of 
Henry Kissinger to Peking. I simply make the 
point that the two strands of Soviet foreign 
policy were to some degree coordinated in 
this period leading to the onset of what 
might be called “detente.” 

It is also interesting that it was at this 
time, in the summer of 1970, that the So- 
viets made the proposal, which was not 
accepted, that the United States join with 
the Soviet Union in an agreement to prevent 
accidental and provocative attacks by third 
powers. The anti-Chinese thrust of this pro- 
posal was obvious. 

There seems to be a fairly clear trend in 
Soviet strategy in this period, e.g., to achieve 
some quiescence on the Western frontier 
while simultaneously improving the military 
situation, and at the same time engaging in 
a dialegue of some kind of the Eastern 
frontier, so as to assure that the USSR was 
involved in the triangular diplomacy that 
had begun in 1971. 

Two other aspects ought to be mentioned 
about Soviet policy in this period. First, the 
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economic aspect. It has almost always been 
one of the theories of American policy that 
economics would provide some key to the 
evolution of Soviet-American relations. In 
fact, there have been two contending views 
on this. The first view held that economic 
relations should precede political settle- 
ments so as to soften the Soviet attitude 
and to create an atmosphere in which polit- 
ical settlements could be negotiated. The 
second view held that economic relations 
should be held out as a carrot, a reward to 
be conferred after a political settlement had 
been reached. It was this second view that 
the Nixon administration adopted. Having 
done so, it then discovered that it could not 
deliver the promised carrot when the time 
came. Indeed, the resulting backlash repre- 
sented by the Jackson-Vanik Amendment 
and the Stevenson Amendment proved to be 
the first of several setbacks to the line that 
was being pursued by Henry Kissinger on 
the one hand and by Brezhnev on the other. 

Events since then have created a major 
paradox. The U.S. went into this period of 
detente with the views that economics could 
be used as an incentive or reward. Even 
though the particular economic carrot has 
now been withdrawn by the U.S., the Soviets 
have continued to draw economic benefits 
from a political detente in Europe to such 
a degree that It has now become as impor- 
tant to Western economies as it is to the 
Soviet Union. The following lines from 
Helmut Schmidt's Alastair Buchan Lecture 
to the ISS indicate this; “In 1975, for in- 
stance, due to the world recession, German 
exports dropped by almost four percent in 
nominal terms, whereas the exports to the 
Soviet rose by 46 percent, thus making a 
valuable contribution towards imvuroved use 
of capacities and a better employment situ- 
ation in my country.” So we have reached 
a point where it is no longer clear whether 
it is the West or the East that benefits most 
from the economic relation or whether it 
gives either side any particular leverage 
vis a vis the other. 

Let us turn now to the military aspect of 
our relations with the USSR. Desvite many 
warnings over the period of the late 1960s 
and early 1970s that we were approaching 
or had already entered a period of strategic 
parity, it seems to me that this period actu- 
ally resulted in some disorientation and 
confusion. First, we witnessed at that time 
r. lashing out against the SALT agreements, 
which were scarcely the heart of the prob- 
lem. Second, we witnessed a lashing out at 
the internal character of the Soviet regime 
and especially its internal repression. The 
idee, that we would reward Moscow with eco- 
nomic credits became less and less acceptable 
to Congress and to the public at large. Added 
to this was the belief (which I do not con- 
sider well founded) that the Soviets had 
somehow instigated the Middle East war of 
1973 or had at least deliberately failed to 
warn the U.S., end thus violated one of the 
principles that had been signed at the sum- 
mit in 1972. 

In any case, the military dimension of the 
relationship has come increasingly to the 
fore so that at present it has become the 
predominant problem to many observers. The 
curious phenomena is that from the Soviet 
viewpoint many of the aspects of this mili- 
tary “problem” are the results of unilateral 
American decisions rather than Soviet- 
American agreements or Soviet deeds. For 
example, the gap in megatonnage and the 
gap in missile throw-weight is usually cited 
as an example of disparities. But this is in 
fact a result of decisions made by Secretary 
McNamara long before the Soviet program 
began to take shape. 

The Soviets would argue that, despite these 
indicators, if one considers the trend in war- 
heads and deliverable weavons since 1969, the 
United States has in fact increased its lead 
enormously. Moreover, the complaints about 
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the imbalance in Central Europe, which the 
Russians regard in part at least as a political 
issue stemming from their own special posi- 
tion in that region, must sound strange to 
the Soviets when they consider the fact that 
the gross national product of the NATO 
countries is vastly greater than the gross 
national product of the Warsaw Pact na- 
tions. Even in military manpower NATO and 
Warsaw Pact forces are roughly equal. 
Nonetheless, there are implicit limits on the 
number of U.S, troops stationed in Europe, 
just as there are on the size of the West Ger- 
man army, and on the number of British 
forces that are stationed or could be sta- 
tioned in Germany. Similarly, the French 
position contains several aspects that are 
vexing to the U.S. Again, the Soviets remind 
us that these are Western problems not 
totally created by the Soviet Union. 

Even in naval forces, the Russians must 
feel a certain puzzlement. They might rea- 
sonably claim that comparisons of the num- 
ber of ships that do not take into account 
that the USSR in coming years will face the 
same problem of bloc obsolescence that we 
did. Hence, they feel, the simple comparison 
does not accurately refiect the balance of 
power. 

Nevertheless, there has been a relentless 
increase in Soviet military power, and the 
Soviet view is that they were entitled to this 
build-up, that it is a right that comes with 
being a superpower and also that the imbal- 
ances that have been created are not totally 
of their own making. Indeed, if we take the 
CIA analysis of military spending by the 
United States and the Soviet Union in dol- 
lars over the last ten years, the amounts are 
almost exactly the same. The difference, of 
course, is that a large share of our resources 
went into Vietnam. But again, from the So- 
viet viewpoint, this is not a situation which 
the USSR created. 

This brings me to a final factor and one 
that is difficult to evaluate, namely the lack 
of consensus in the West on how to deal 
with the Soviet Union and the benefits that 
Soviet diplomacy has gained from this lack 
of consensus. Indeed, there seems to be a 
schizophrenia in the West. On the one hand, 
there is considerable alarm about the Soviet 
military position, but on the other hand, 
there seems to be a reluctance to engage in a 
counter buildup of military power, or even 
to limit the export of the relevant technol- 
ogy. There is certainly a desire to implement 
the provisions of the Helsinki agreement, 
both in letter and spirit, but there is also 
a reluctance to press such issues very hard. 
There is support for SALT in the United 
States and Europe, but there also seems to 
be about an equal concern that SALT will 
somehow compound our own strategic prob- 
lems and lead to a change in the military 
balance. Finally, there is some sense of alarm 
over Africa, but there is no accepted strategy 
on how to deal with it. In short, the present 
seems to be a very confusing period. 

In the United States, we thave no sure 
sense of what we wish to accomplish in our 
relations with the Soviet Union. On the So- 
viet side there must also be uncertainties 
compounded by the certain knowledge that 
there will be a change of leadership in the 
not-too-distant future. Moreover, these So- 
viet uncertainties about their own leadership 
may be matched by Soviet apprehensions 
over the U.S. In the six years since the 
1972 summit, they have dealt with three 
different Presidents. President Nixon could 
not deliver on the economic agreement that 
was struck after the 1972 summit. President 
Ford could not deliver on the Vladivostok 
agreement of 1974. And then in 1977, with 
a new administration, the Soviets were given 
indications that the U.S. was embarking on 
a different approach to U.S.-Soviet relations, 
first, in its new emphasis on human rights, 
and second, in its attitude towards SALT. 

Let me conclude by saying what I think the 
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current prospects are, given all these uncer- 
tainties. The choices that are available to 
the United States seem to me to be four. 
First, we always have the choice to do 
nothing. In listing this I do not mean to be 
sarcastic. This may in fact be the preferred 
option. There is something to be said for a 
deliberate policy of watching and waiting on 
account of the Soviet leadership problem. 

Second, we could return to & more aggres- 
sive pursuit of détente, that is, push ahead 
with the SALT agreement with or without a 
summit meeting. A strong argument for such 
a policy at this time is that it might be more 
prudent to reach agreements that could be 
signed and sealed with Brezhnev rather than 
to wait and gamble on the attitude of his 
successor. 

Third, we could move toward a more con- 
frontational posture. The argument that is 
often made in defense of this possibility is 
that we cannot deal with the Soviet Union 
except from a position of strength, and that 
strength has been waning and must be re- 
built if we are to have a reasonable rela- 
tionship. 

Finally, there is the most likely outcome, 
which is a mix of all of these, with elements 
of confrontation coexisting with elements of 
a relaxation of tension. But in the longer 
term it seems to me that we have to deal with 
the problem of what we would gain should 
we be forced or should we choose to go into 
a new phase of military competition with the 
Soviet Union, I would like to conclude this 
presentation by asking what would we expect 
to get out of such a policy vis a vis the 
USSR if it were actually adopted? Would we 
be back to the proposition that began these 
meetings, or at least the original view of 
George Kennan, that over a period of time 
Soviet policy can be contained? Could we 
then expect any evolution in Soviet thinking, 
and if so, what? 

I believe that this remains the central 
question that we must ask: whether the U.S. 
should seek a policy of détente, a policy of 
confrontation, or some mixture of the two.@ 


ISSUES UNDER DISCUSSION IN 
TOKYO ROUND OF MTN 


@ Mr. ROTH. Mr. President, as the rank- 
ing minority member of the Senate In- 
ternational Trade Subcommittee, I want 
to call the attention of this body to some 
issues under discussion in the critically 
important Tokyo round of multilateral 
trade negotiations (MTN). 

Since these negotiations have been 
underway for almost 4 years and since 
the issues seem highly technical and ab- 
struse, they have not commanded a great 
deal of public or even congressional at- 
tention. Yet these negotiations will have 
a very significant impact on our Nation's 
international trading position, and thus 
the overall prosperity of our economy, 
through at least the end of this century. 

The Tokyo round is a unique round of 
trade negotiations. It continues a series 
of periodic negotiations reducing tariffs 
that has gone on for 40 years, and many 
experts believe it will be the last in this 
series. At the same time, it represents the 
first effort since the late 1940's by the 
international community to restructure 
some of the more fundamental rules of 
international trade and to negotiate sub- 
stantial reductions in nontariff barriers 
(NTB’s)—now the most significant ob- 
stacles to market access abroad. Just as 
the negotiations in 1947 that culminated 
in the general agreement on tariffs and 
trade (GATT) have had a lasting effect 
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on the trade rules since that time, the 
new international codes now under nego- 
tiation will, if approved, create a new 
framework of rules for international 
trade for the next two or three decades. 

I believe the United States made some 
mistakes in agreeing to certain provisions 
of the GATT. We must insure that no 
similar mistakes are made during the 
Tokyo round. It is essential that Congress 
approve the new codes only if they are 
in the national interest. 

Codes are being considered in such 
areas as subsidies and countervailing 
duties, Government procurement prac- 
tices, customs valuation, product stand- 
ards, and safeguards against excessive 
imports. The United States has potenti- 
ally much to gain from these codes and 
other aspects of the MTN if we can nullify 
foreign government subsidies that hurt 
our overseas markets, increase foreign 
government procurement of American 
goods and services, improve market ac- 
cess for our ogricultural and manufac- 
tured goods, and prevent further prolif- 
eration of NTB's agents against our ex- 
ports. Like any negotiation, however, the 
MTN inyolves both give and take. What 
we in the Congress will have to weigh 
is whether the benefits we receive justify 
the concessions we make. 

To ensure congressional control, the 
Trade Act of 1974 requires the codes and 
implementing legislation to be approved 
by an affirmative vote of both Houses un- 
der a special procedure. Our role, how- 
ever, is not simply to sit on the sidelines 
and wait for the final package to come in, 
but to offer advice and guidance and to 
identify our concerns and interests dur- 
ing the negotiating process. For this rea- 
son, Senator RIBICOFF, chairman of our 
subcommittee, I, and a number of other 
fenators both on and off the committee, 
have been closely monitoring these nego- 
tiations. I have spoken to our trade nego- 
tiators regarding a number of areas of 
special concern to me, such as chemicals, 
textiles, poultry, and livestock. At this 
time, I want to emphasize some issues 
arising in the context of the nontariff 
barrier codes which must be addressed 
during the closing months of these nego- 
tiations. 

First. our negotiators should bear in 
mind the purposes that the trade agree- 
ments must serve. Section 2 of the Trade 
Act of 1974 states that among other 
cbjectives. the agreements should: 

First. Afford mutual benefits; 

Second. Foster eccnomic growth and 
full employment in the U.S.; 

Third. Harmonize, reduce, and elimi- 
nate barriers to trade on a basis which 
assures substantially equivalent competi- 
tive opportunities for U.S. commerce; 
and 

Fourth. Establish fairness and equity 
in international trade relations, includ- 
ing reform of GATT. 

These standards are reference points 
against which the agreements will be 
judged, If they are not met, the trade 
interests of this Nation are not met, and 
therefore, the agreements cannot be 
approved. 

A question of extreme importance in 
this negotiation focuses on the concept 
of conditional most-favored-nation 
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treatment. Conditional MFN may occur 
by the denial of benefits of the nontariff 
measure codes to nonsignatories which 
are contracting parties to GATT. For 
example, if the United States signs the 
import licensing code, we may subject 
the imports of a nonsignatory to differ- 
ent and perhaps more rigorous import 
licensing procedures than those imposed 
on imports of signatories of the code. The 
effect would be that GATT members 
which did not sign the code would not 
be given the same treatment and bene- 
fits as other GATT members which did 
sign. This outcome seems appropriate 
because nonsignatories should not be 
able to acquire the benefits of a code 
without assuming any of its obligations 
and duties. However, we must not ignore 
the effect that the conditional applica- 
tion of the codes will have on the gen- 
eral MFN principle. That principle has 
served as the cornerstone of the GATT 
for over 30 years. The principle, how- 
ever, has been eroded by the increasing 
use of nontariff barriers. Whether the 
principle is effectively applied, should 
be more strenuously asserted, or should 
be revised in light of customary practice 
are questions that I think should be 
addressed in Finance Committee hear- 
ings next year. At this time, however, 
our MTN negotiators must work to ra- 
tionalize the application of the nontariff 
barrier codes within the framework of 
the GAT?. 

Another issue that must be given close 
scrutiny is the force and effect that the 
codes will have in U.S. domestic law. The 
United States participates in the GATT 
pursuant to the protocol of provisional 
application of the general agreement on 
tariffs and trade which was signed in 
1947. At that time, it was decided to ad- 
here to the GATT on a provisional basis 
because our negotiators were not speci- 
fically authorized to enter into nontariff 
barrier agreements, and Congress was not 
closely involved in the negotiations. How- 
ever, by the terms of the Trade Act of 
1974, Congress is now more closely in- 
volved in the negotiation of the nontariff 
barrier agreements, and our negotiators 
are authorized to enter into such agree- 
ments which may bind this country under 
international law if Congress approves. 

However, the force and effect of the 
codes in the context of our domestic law 
is unclear. Will the terms of a code, if ap- 
proved by Congress, have the legal effect 
of a treaty in our domestic law, or will the 
code only have the force and effect in our 
domestic law that the accompanying im- 
plementing legislation gives it? It will be 
seeking an answer to this question before 
we begin drafting relevant implementing 
legislation for the codes because the an- 
swer will dictate the form and substance 
of the legislation. 

Dispute settlement is possibly the most 
important issue pervading the negotia- 
tion of the codes. The codes will mean 
nothing unless we can:effectively assert 
our rights under them. In the post, inter- 
national dispute settlement in the GATT 
has proven cumbersome, drawn-out and 
at times too political for the technical 
trade questions involved. The negotiation 
of the codes affords an opportunity to 
build a meaningful procedure by which 
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the rights and duties of the signatories 
will be enforced. I support every effort our 
negotiators can make to ensure that an 
effective and objective dispute settlement 
process is established for each code and/ 
or for all GATT-related disputes. Specif- 
ically, I endorse a system which en- 
courages resolution through consulta- 
tions between the interest parties, to be 
followed, if necessary, by consultations 
and deliberations by an objective panel 
of experts. Such a system must be subject 
to strict time constraints. It must also re- 
quire objective fact-finding and recom- 
mendations which take into account the 
functional nature of the code and the 
trade usage and common standards re- 
lated to the disputed trade activity. 

The tendency to politicize issue reso- 
lutions, as we have seen in other inter- 
national forums, must be restricted. 
Finally, there must be an effective fol- 
low-through on the part of the code 
signatories to ensure that the resolution 
is lasting and not circumvented. 

Our negotiators should be placing 
greater emphasis on working with the 
less-developed countries (LDC's) at this 
stage of the negotiations. The Tokyo 
Declaration, which sets the framework 
and goals of the current MTN, empha- 
sized the need to address issues with 
the special needs of the LDC's in mind. 
In May of this year, Senator RIBICOFF 
and I met with our negotiators and urged 
them to begin the process of actively in- 
volving the LDC’s in the code work. Now 
in September, the negotiations have pro- 
gressed to the point where it is essential 
that the special needs of the LDC’s be 
discussed and integrated in the codes 
where feasible. To delay this hard task 
any further will only make it more dif- 
ficult to bring the LDC’s into the codes 
and could jeopardize their future effec- 
tiveness. Certainly it is within our trade 
interests to concentrate on this problem 
when, in 1977, developing countries ac- 
counted for approximately 36 percent of 
our exports and 46 percent of our im- 
ports. 

Finally, the subsidy/countervailing 
duty code raises two issues on which I 
am compelled to comment. The first is- 
sue pertains to an injury test in the code. 
Ambassador Strauss stated in his presen- 
tation to the Trade Subcommittee of the 
House Ways and Means Committee on 
July 18 that the United States will ac- 
cept an injury test as a prerequisite to 
our use of countervailing duties. 

At this time I am not prepared to un- 
equivocally accept an injury test, par- 
ticularly when I have yet to see what 
benefits we will glean from such an im- 
portant concession. However, if any in- 
jury test is adopted in the code, it should 
take into account long-standing U.S. 
legislative precedent on the subject. A re- 
view of this matter reveals that a simple 
injury test has been maintained in U.S. 
antidumping and countervailing duty 
law despite contrary international di- 
rectives. Thus, the International Anti- 
dumping Code was overridden by provi- 
sions of the Renegotiation Amendments 
Act, 1968, and the material injury test 
of GATT article VI was not adopted in 
the 1974 Trade Act amendments to our 
countervailing duty law. 
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The other subsidy/countervailing duty 
code issue that should be highlighted is 
whether our outstanding countervailing 
duty determinations will have to be re- 
considered in light of the new criteria, 
such as an injury test, which would be 
required in the code. If redeterminations 
will be called for, I submit that the con- 
sequent removal of any outstanding 
countervailing duty should be treated as 
a concession for which the United States 
must be adequately compensated. 

I realize that domestic issues are 
swarming around us as this legislative 
session draws to a close. However, we 
are deeply involved in a historic inter- 
national trade negotiation. In the 93d 
and 94th sessions, Congress established 
the basic guidelines by which this coun- 
try would participate in the Tokyo 
Round. In this, the 95th session, we have 
attempted to give general direction and 
comments to our negotiators. What we 
have to look forward to in the 96th ses- 
sion is the final and most difficult task. 
Next year, we will be required to deter- 
mine whether the trade agreements em- 
anating from the Tokyo round meet the 
requirements of the Trade Act of 1974 
and whether the agreements accompa- 
nied by implementing legislation will 
serve the best interests of our country. 
The wisdom of those decisions will de- 
pend upon our ability to maintain a 
sound perspective and the energy that 
we devote now to preparing for those 
decisions.@ 


EXPANDED CIVILIAN USE OF RE- 
MOTELY SENSED DATA 


Mr. STEVENSON. Mr. President, at 
the Congressional Space Medal of Honor 
ceremony, President Carter in his re- 
marks acknowledged for the first time 
“the fact of” U.S. military photo recon- 
naissance satellites. In briefing the press, 
Press Secretary Jody Powell emphasized 
the importance of this acknowledgement 
in evaluating the verification process 
that would accompany arms control 
agreements reached by the United States 
and the Soviet Union in the SALT II ne- 
gotiations, 

There is, however, another dimension 
to President Carter’s acknowledgement. 
It may now be possible to arrange for 
public dissemination and use of photo- 
graphic data obtained from military re- 
connaissance satellites. Although much 
of this material must necessarily remain 
classified, there is also nonsensitive ma- 
terial which can be used for civilian pur- 
poses, such as mapmaking, mineral ex- 
ploration, forest and range management, 
agriculture, and pollution control. 

This data will complement remotely- 
sensed information already being gath- 
ered by civilian satellites managed by the 
National Aeronautics and Space Admin- 
istration and the National Oceanic and 
Atmospheric Administration. This week 
I am introducing the Earth Data and In- 
formation Service Act of 1978 to estab- 
lish an operational remote-sensing sys- 
tem in NASA. One important aspect of 
such an operational system will be the 
capacity to use the full resources of the 
U.S. Government—military and civil- 
ian—in developing useful data on Earth 
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resources and the environment. While 
this process must necessarily be a care- 
ful one, the potential is great for bene- 
ficial civilian applications of this data. 

Mr. President, the importance of these 
developments is indicated in a recent 
editorial, “Archiving Remotely Sensed 
Data,” by Christopher L. Hamlin and 
Ward H. Goodenough, University of 
Pennsylvania museum, that appeared in 
the October 6, 1978, issue of Science 
magazine. As Hamlin and Goodenough 
point out: 

Since World War II an immense body of 
data has been obtained by remote sensing 
techniques, Although intended primarily for 
military intelligence, these data are an un- 
precedented resource for systematically 
studying how human action is changing the 
earth's environments in a time when these 
effects are increasing and are often irre- 
versible. Processes of great interest to social 
and biological scientists and crucial for en- 
vironmental policy cannot be effectively 
studied without the synoptic, ongoing records 
of change these data provide. They are, there- 
fore, 2 precious and irreplaceable resource, 


The authors also note that preserva- 
tion of detailed strategic intelligence files 
is not often accomplished. Public appeals 
for their maintenance are awkward, since 
they are calls for the retention of some 
things whose existence is not acknowl- 
edged. President Carter's announcement 
has removed this barrier. It is now the 
responsibility of Congress and the Execu- 
tive to develop procedures for making 
these data available for civilian users. 
Mr. President, I ask that the editorial, 
“Archiving Remotely Sensed Data,” be 
printed in full at this point in the 
RECORD. 

ARCHIVING REMOTELY SENSED DATA 


Since World War II an immense body ot 
date has been obtained by remote sensing 
techniques, Although intended primarily for 
military intelligence, these data are an un- 
precedented resource for systematically 
Studying how human action is changing the 
earth's environments in a time when these 
effects are increasing and are often irrevers- 
ible. Processes of great interest to social and 
biological scientists and crucial for environ- 
mental policy cannot be effectively studied 
without the synoptic, ongoing records of 
change these data provide. They are, there- 
fore, a precious and irreplaceable resource. 

Deserts, for example, spread as a result of 
the complicated interplay of a number of 
processes, including various kinds of human 
activity. These processes and the ways in 
which human activity-affects them are im- 
perfectly understood. Their study requires 
repeated observations of such things as vege- 
tation, soils, water, and human settlement 
and other activity for a large sample of lo- 
calities. Monitoring for this purpose is now 
being implemented under the auspices of 
the United Nations, but its success will de- 
pend on the continued accumulation and 
preservation of the data base derived from 
remote sensing. 

Many other modifications of the biosphere 
are proceeding rapidly also, with unknown 
long-term consequences. Long stable ecosys- 
tems are being affected in a variety of ways 
by progressive deforestation, the paving of 
significant areas of urban watersheds, and 
the industrialization of agriculture, The 
problems for which remotely sensed data 
will be invaluable are proliferating. 

A serious threat to this data source arises 
from the rate at which remotely sensed data 
are themselves accumulating. The question 
is now arising of how or whether to preserve 
them. If thoughtfully drawn plans are not 
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made and implemented soon, this data re- 
source may be destroyed needlessly once its 
military use has been exhausted. 

The problem has two aspects. First, some 
of the data are in the public domain. Their 
preservation for future use requires funding, 
which has not yet been provided, and careful 
plans for archiving. Second, the greater part 
of existing remotely sensed data are not in 
the public domain. The strategic importance 
of these classified records diminishes with 
time and will eventually reach the vanishing 
point. When they become declassified, these 
date will provide the bulk of the information 
on which this unparalleled opportunity to 
study environmental processes rests. 

The record suggests that preservation of 
detailed strategic intelligence files is not of- 
ten accomplished. Public appeals for their 
maintenance are awkward, since they are 
callis for the retention of something whose 
existence is not acknowledged. 

We have arrived at a point, however, where 
the threats to national and even human ex- 
istence are no longer largely military in 
nature. They are coming more and more from 
the increasing expenditure of energy for 
peaceful human purposes. What once were 
long-term processes subject to natural eyo- 
lutionary constraints are now accelerating 
rapidly, and natural constraints have been, 
and continue increasingly to be, altered by 
human intervention. The vast body of re- 
motely sensed data accumulated since World 
War II, in both the public and classified 
domains, is the most important new data 
source we have for monitoring these proc- 
esses. Deliberate steps must be taken to en- 
sure that potential benefits vital to our 
national interest are not wiped out by short- 
sighted destruction of this burgeoning 
record.@ 


UNITED STATES-SOVIET RELA- 
TIONS: A PLEA FOR UNDERSTAND- 
ING 


@ Mr. MCGOVERN. Mr. President, I rise 
to urge that the Congress end the coun- 
try heed some words of wisdom from a 
number of prominent Americans, among 
them: 

The most difficult and the most important 
issue which will confront the American peo- 
ple during the next decade concerns cur re- 
lations with the Soviet Union. It dwarfs all 
others, because the Soviets as well as Ameri- 
cans are captive of an arms race which is out 
of control, a race which no one can win, a 
race in which increasingly exotic means of 
mutual and total destruction outrun diplo- 
macy and can destroy the perspective and 
effectiveness of leadership in both nations. 


So wrote former Senator Fulbright in 
the foreword to the book, “Common 
Sense in U.S.-Soviet Relations.” 

Soviet Russia has been on our minds—a 
virtual obsession—for exactly sixty years. 
During these sixty years, far more has 
changed in the Soviet Union, and in the 
world, than in our perceptions and ideas. 


These are the words of Dr. Stephen F. 
Cohen, director of the Russian studies 
program at Princeton University. 

The subject of American-Soviet relations 
is one that invites the worst tendencies in 
our political literature—apocalyptic vision, 
the elaborately torrid phrase, discovery of 
deeply sinister motive ... the issues under 
discussion are, all too literally, ones of life 
and death. 


Thus spoke John Kenneth Galbraith 
before the Soviet-American Conference 
in Washington in 1977. 

Thirty years after the start of the cold war, 
the United States and the Soviet Union still 
live in a state of uncertainty and insecurity. 
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Writes George Kistiakowsky, former 
assistant to President Eisenhower for 
science and technology. This condition of 
uncertainty, he continues: 

Has been attributed from the start to the 
aggressiveness of Soviet communism, which 
is seen as striving for world hegemony and 
bent on the destruction of its principal ob- 
stacle, the United States. In Moscow, just as 
consistently, the guilt has been assigned to 
the evil designs of American militarism and 
imperialism. 


Donald Kendell, chairman of Pepsi Co., 
continually tells the American people— 

Why I feel that it is in America’s best in- 
terests—and in the interests of world peace— 
for us to increase our trade and commerce 
with the Soviet Union. 


A prominent international lawyer, 
Samuel Pisar, wrote in 1977: 


The direction President Carter takes in 
his dealings with the Kremlin will predeter- 
mine the state of American-Soviet rela- 
tions—and hence the lot of mankind—for 
a decade ahead. 


These thoughtful Americans are ad- 
dressing a subject with which we in the 
Congress tend to deal in only a piecemeal 
fashion—despite our knowledge that the 
answer to the question of how the United 
States and the Soviet Union get along 
during the next decade will affect our 
economy, our military expenditures, our 
constitutional system and, indeed, our 
very survival. 

In many respects, relations between 
the United States and the Soviet Union 
today are worse than at any time since 
the Cuban missile crisis. Despite the ap- 
pearance of progress in some areas, there 
has been a steady deterioration since the 
pinnacle of détente in 1972. 

Yet we in the Senate, which in mo- 
ments of rapture we describe as the 
greatest deliberative body in the world, 
haye not undertaken to examine the to- 
tality of our relationships with the only 
power as capable of destroying us as we 
of them. The Senate, no less than the 
White House and the press, tends to treat 
our relationships with the Soviet Union 
on a piecemeal basis. Tit-for-tat is no 
policy, yet that seems to intrigue us more 
than an analysis of the fundamental 
misperceptions which can make a dan- 
gerous relationship explosive. 

Aside from the ideologs who interpret 
every Soviet move as part of a grand 
strategy to do us in, we discuss the role 
of the Soviet Union in Africa, or the Mid- 
dle East, or SALT. or trade, or human 
rights without consideration of the total- 
ity of our relationships. We seem as in- 
capable of understanding the Soviets as 
they of us. 

In 1963 President Kennedy spoke of 
the need to reexamine the American view 
of the cold war. He said: 

I also believe that we must examine our 
own attitude as individuals and as a na- 
tion—for our attitude is as essential as 
theirs. 


Robert Kennedy, in his account of the 
Cuban missile crisis, wrote: 


The final lesson of the Cuban missile crisis 
is the importance of placing ourselves in the 
other country’s shoes. 


This we have not done. Yet it is es- 
pecially important to do it now. 
In a few months we will debate 
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whether to give our consent to ratifica- 
tion of the second strategic arms agree- 
ment (SALT II) with the Soviet Union. 
We will discuss numbers of missiles, veri- 
fication, throw-weight, cruise missiles, 
the Backfire bomber, and on and on. 

But underlying the technicalities of the 
debate will be the fundamental question, 
“Can we trust the Russians?” The tech- 
nical answer of supporters of SALT II 
will be that we do not need to trust the 
Russians because our own technical 
means of verification will make it pos- 
sible for us immediately to know if the 
Russians are cheating. But for many the 
technical answer will not be enough. 
They can never respond sufficiently to 
the widespread belief that the Russians 
or their leaders inevitably are cheaters. 

It is most unlikely that anyone will ask, 
“Can the Russians trust the Americans?” 
A question which presumably does occur 
to Soviet strategists from time to time. 
As a matter of fact, the record shows that 
the United States has formally protested 
alleged Soviet violations of SALT I seven 
times, while the Russians for their part 
have protested alleged U.S. violations of 
SALT five times. Protests from each side 
were eventually resolved when facts re- 
placed the misperceptions stimulated by 
the suspicions which each party had of 
the other. 

In this connection, former Senator 
Fulbright recently made some charac- 
teristically acute observations on the 
forthcoming SALT debate and the sub- 
ject of United States-Soviet relations. He 
wrote: 

Much of the discussion on SALT will cen- 
ter on esoteric technical deails. .. . and the 
contending theologies of nuclear strategists. 
Pertinent through these may be, the more 
fundamental and decisive question is that of 
our attitudes toward the Soviet Union, and 
our ability to distinguish between those 
which are solidly rooted in facts and experi- 
ence and those which are the product of 
myth and unwarranted fear. 

In foreign as in personal relations, our in- 
ferences are shaped as much by how we look 
at a person or situations as by what we ac- 
tually see. There are few foreign countries 
of which we do not have certain preconcep- 
tions—as to their good or ill intentions— 
and these exert a powerful influence on our 
evaluation of their specific acts or policies. 


Preconceptions undoubtedly affect a 
person’s judgment. Thus many Ameri- 
cans perceive the Soviet Union as a god- 
less nation committed to world revolu- 
tion in support of communism. I am sure 
that many Russians honestly perceive 
the United States as an imperialist power 
dedicated to the overthrow of commu- 
nism to make the world safe for capital- 
ist exploitation. 

It is no wonder that these conceptions 
exist because the media as well as the 
leadership in each society find it more 
newsworthy or patriotic to publicize the 
evils and dangers of an “enemy,” rather 
than dwelling on the possible faults of 
one’s own society. 

It is one of the ironies of our time that 
in a world in which communication of 
words or images is instantaneous, mis- 
perceptions not only persist but are ex- 
aggerated. The propensity of the media 
to dwell on the spectacular or the un- 
usual, and to report promptly thereon, 
increases misperceptions while the basic 
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realities remain less noted because they 
are not deemed newsworthy. Hence fric- 
tions are exposed and exaggerated; areas 
of détente or peaceful coexistence go un- 
reported. As a consequence, the possibil- 
ities of misunderstanding and, in turn, 
misjudgments are increased. 

Another irony of our time is that if 
nuclear weapons are used, more people 
will be destroyed than ever before in the 
history of the world, yet the decision to 
use such weapons nevertheless can be 
made by a half dozen or so individuals 
in Washington or Moscow. In the words 
of Richard Barnet: 

They are . . . like chess players in the dark, 
absorbed in a game they can barely see. 
Each player depends on the other not to up- 
set the table. Since neither quite knows what 
is happening on the board, each imputes to 
the other a master plan that tends to be a 
mirror image of his own. It is a dangerous 
game.... 


Dangerous, indeed. The provision of 
the Constitution that the Congress shall 
have the power to declare war is devoid 
of meaning in the nuclear realm. 

At 11:30 p.m. on October 24, 1973, 
after a half-hour meeting in the White 
House attended by four or five individ- 
uals, the first U.S. worldwide military 
alert since 1962 was ordered. The alert 
was based on a perceived Soviet threat 
of intervention in the Middle East, 
which later turned out to be a misread- 
ing of Soviet intentions. The 6th Fleet 
patrolling the Mediterranean was put 
on DefCon 2. Defense Condition 1 is war. 

So it is that if the Senate is to discuss 
the relationships between the super- 
powers that could lead to a nuclear ex- 
change, the time to do so is now. If con- 
frontation comes, it will be too late to 
talk 


It is one of the most difficult tasks 
for members of the Senate to distin- 
guish myth from reality in our relations 
with the Soviet Union. Yet to fail to 
do so, and to base policy on myth, poses 
dangers to the security of both super- 
powers. It is incumbent on us as Sena- 
tors to do our level best to understand 
the Russians, and on the leaders of the 
Soviet Union to do their level best to 
understand Americans. We can do this 
only if we know more about each other. 

Former Ambassador George Kennan 
has given impetus to the task which we 
must undertake. Last fall, November 22, 
1977, Ambassador Kennan noted that 
despite the availability of more infor- 
mation about the Soviet Union than 
ever before, current debates over Soviet 
intentions and policy often produce 
more heat than light. At his suggestion, 
the Council on Foreign Relations and 
the Kennan Institute for Advanced Rus- 
sian Studies at the Woodrow Wilson 
Center, Smithsonian Institution, con- 
ducted a series of seminars on the 
“Sources of Soviet Policy.” The expert 
papers produced for these sessions ex- 
plored the Soviet domestic economy and 
its relationship to the world economy. 
Factual information was studied on So- 
viet military capabilities, population 
trends in the U.S.S.R., and current and 
prospective Soviet attitudes and values, 
to name a few. 

These papers prepared for use by 
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opinion leaders and policymakers in the 
United States should be carefully studied 
by those of us who have a tendency to 
pontificate on the basis of preconcep- 
tions, rather than facts. I intend to ask 
consent from time to time, beginning to- 
day, that these studies be printed in the 
CONGRESSIONAL RECORD. 

As one of the leading American au- 
thorities on Soviet attitudes and values, 
Prof. Alexander Dallin of Stanford Uni- 
versity has noted in one of these studies: 

Changes do occur and will continue to 
occur in Soviet society: the widespread myth 
of the immutable nature of Russian atti- 
tudes and behavior tells us more about our 
preconceptions and about our previous 
difficulties observing the Soviet scene than 
about present realities. 


I also want to note that the Foreign 
Relations Committee has undertaken an 
effort similar to that prompted by Am- 
bassador Kennan. We have authorized a 
comprehensive staff study on the overall 
nature of the Soviet Union and our rela- 
tionship with that country. In my view 
this will be an extremely important 
element in our consideration of any new 
strategic arms limitation agreement next 
year. I think we all agree that the con- 
text will be every bit as important as the 
text. I hope the committee study, to- 
gether with these other papers, will help 
us to bring a much better understanding 
of the Soviet Union to the ratification 
process. 

I would hope that specialists in the 
Soviet Union would make a similar effort 
to shed their biases and speak and 
formulate policy toward the United 
States on the basis of facts about us, not 
by the myths they propagate as readily 
about us as we do about them. 

While on the subject of the need to 
examine our preconceptions, I strongly 
recommend a small book, “Common 
Sense in U.S.-Soviet Relations,” pub- 
lished by the American Committee on 
East-West Accord. It is an excellent anti- 
dote available for citizens who have been 
victimized by massive computerized 
mailings of the one-sided, know-nothing, 
well-financed publications of the Ameri- 
can Security Council, the Committee on 
the Present Danger, their spinoff affil- 
iates, and even the National Republican 
Senatorial Committee. 

The distinguished physicist, Dr. Ber- 
nard Feld, editor of the Bulletin of 
Atomic Scientists, has described the 
Committee on the Present Danger as it- 
self being the present danger. 

That group, among many others, is 
subjecting the American public to a well- 
coordinated, well-financed propaganda 
campaign which denigrates the strength 
of the Armed Forces of the United States. 
It has gone so far as to inspire the Secre- 
tary of Defense to protest: 

If we keep saying we're weak, the Russians 
may believe it. 

Proponents of the concept that the 
United States is a weak, helpless giant 
have even incorporated large segments of 
Russian Armed Forces propaganda 
footage into what is alleged to be a docu- 
mentary film, “The Price of Peace and 
Freedom.” Its purpose is to increase our 
military expenditures. In the process it 
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brands as simple-minded at best, and ap- 
peasers at worst, those Americans who 
question the wisdom of some of our mili- 
tary expenditures. 

One of the greatest burdens we in the 
Senate must carry in trying objectively to 
analyze and understand our perceptions 
of the Soviet society, and their percep- 
tions of us, is to be called soft on com- 
munism. We ought to proceed bearing in 
mind the observation of John Kenneth 
Galbraith who has identified two great 
ea that have pervaded our political 
ife: 

One is the fear of communism; the other 
is the fear of being thought soft on Com- 
munism. 

No American with confidence in our 
form of government, which has survived 
for over 200 years, should fear commu- 
nism; no Senator who fails to speak his 
mind because of the fear of being thought 
soft on communism deserves the support 
of his constituents. 

Of course, if these allegations of U.S. 
military weakness were true, the blame 
should be placed on every President since 
World War IIL and their Secretaries of 
Defense for not asking for enough money 
for the American military establishment. 

But they are not true. Secretary of 
Defense Brown has described as “sim- 
plistic” the extremist views being broad- 
cast these days by alarmists who in their 
attacks on the state of U.S. military 
preparedness ignore such fundamental 
facts as that a quarter of the Soviet non- 
nuclear capability is on the Chinese 
frontier and that the United States has 
more, stronger, and more reliable allies 
than the Soviets. 

I say to those alarmists who down- 
grade the Armed Forces of the United 
States that they also do a disservice to 
efforts to bring the arms race under 
control. 

Would they trade our 8,500 nuclear 
warheads, ready to fire from the land, 
the sea, and the air, for the 4,000 war- 
heads of the Soviet Union, many of 
which must be targeted on China? 

Would they trade our unarmed fron- 
tier with Canada for the Russian fron- 
tier with China? Our frontier with Mex- 
ico for their frontiers with Poland, Ro- 
mania, East Germany, and Finland? 

Would they trade our allies for those 
of the Soviet Union? Our worldwide mil- 
itary bases for Russian bases? Our ac- 
cess to the seas for Russian access 
through the Dardanelles, the Baltic, or 
the Sea of Japan? 

Would they trade our Air Force for the 
Soviet Air Force? Our Tridents for their 
subs? 

Simply to ask these questions is to 
underline some of the weaknesses of the 
Soviet Union in the military area and to 
emphasize the difference between their 
military problems and those of the 
United States. 

These problems of perception of a 
nation’s weaknesses, or strengths, illus- 
trate the need for looking at the realities 
of our relations with the Soviet Union. 
We must stop reacting on the basis of 
what we feel rather than what we know. 

The stark reality of the next decade 
is that the Soviets must get along with 
us, and we must get along with them. 
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That does not mean we must learn to 
love the Soviet system, nor they ours. 
What it does mean is that we must live 
together on a planet which will be de- 
stroyed if we permit our animosities, our 
differences, and our misperceptions to 
bring on a confrontation which can be 
settled only by military means—settle- 
ment by annihilation. 

There are two alternatives: Either we 
live together in peace or we die together. 
Buckminster Fuller put it precisely when 
he said: 

Either war is obsolete or men are. 


In September 1945 General MacArthur 
put it this way: 

Men since the beginning of time have 
sought peace. Military alliances, balances of 
power, leagues of nations, all in turn have 
failed, leaving only the path (to peace) to 
be by way of the crucible of war. The utter 
destructiveness of war now blots out this al- 
ternative. We have had our last chance... . If 
we will not devise some greater and more 
equitable system, Armageddon will be at our 
door. 


Fortunately, the advocates of a new 
cold war are few in number, though loud 
in thunder. Every significant public 
opinion poll of the last few years has 
shown that between 70 and 80 percent of 
the American people recognize that our 
security depends more on reaching agree- 
ment to limit the nuclear arms race than 
on an all-out arms race. 

The American people show no disposi- 
tion for military adventurism. They real- 
ize that confrontations are to be avoided 
because in confrontations someone must 
back down. What proud nation will do 
that more than once? 

In the 1830’s Alexis de Tocqueville 
wrote: 

What struck me in the United States was 
the difficulty experienced in getting an idea, 
once conceived, out of the head of the 
majority.... 


De Tocqueville's observation is as true 
today as it was 150 years ago. It is hard 
to get an idea, once conceived, out of a 
Russian head as out of an American 
head. The central idea conceived and 
widely believed in the United States 
about the Soviet Union, and in the Soviet 
Union about the United States, is that 
we are mortal enemies who will have 
confrontations which, if not resolved by 
peaceful means, will be resolved by war. 

De Tocqueville added.— 

Once conceived, only experience can get 
such ideas out of the head of the majority 
and experience must sometimes be repeated. 


Neither we nor the Russians will ever 
be able to repeat the experience of a nu- 
clear exchange; there will be hardly any- 
one left to learn from such experience. 


What we must do is to multiply and 
repeat our experiences of working to- 
gether, not only to control the transcen- 
dent danger of nuclear war, but the other 
common dangers bearing on the rela- 
tionship of man to nature—the deple- 
tion of energy reserves, the problems of 
population, pollution, food shortages, 
and growing threats to our common ecol- 
ogy. 

If the United States and the Soviet 
Union can keep their relationship on an 
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even keel for another decade while we 
learn more about each other, it is just 
barely possible that we will be on the 
path of survival, not of suicide, and that 
our children and theirs will live out their 
natural lives.@ 


—_—_—_—_—_—————— 
THE FUTURE OF BUSINESS 


Mr. ROTH. Mr. President, it is my 
pleasure to draw the attention of my dis- 
tinguished colleagues of the Senate to 
the important work on the future of 
business, now being conducted in depth 
by the Georgetown Center for Strategic 
and International Studies. This program, 
in which I have participated extensively, 
is a year and a half old and this has been 
a good year and a half. 

Georgetown University’s Center does 
not claim to have discovered the close 
linkage between business and interna- 
tional affairs, but it has made significant 
progress toward getting many of our top 
leaders in both industry and Government 
to focus on the mid- and long-term im- 
plications of current trends. 

I had the honor to be one of the pro- 
gram’s opening speakers. Dr. Henry 
Kissinger was the other principal 
speaker. Dr. Kissinger, who is the coun- 
selor to the center, has chaired numer- 
ous future of business seminars. 

That first meeting at the Kennedy 
Center set the tone and laid out the 
broad outlines for the future of business 
program. Over 100 of America’s most re- 
spected business leaders attended that 
night, and most—if not practically all— 
have been back to the center several 
times in the past 18 months for follow- 
up sessions. I have been back as a par- 
ticipant, speaker, and observer, and I 
look forward to returning regularly. 

In the past year and a half, the fu- 
ture of business program has brought to- 
gether in forums, in panels for speeches, 
and as authors, scores of American and 
foreign business leaders. They have ad- 
dressed a wide variety of burning is- 
sues including the nature of business- 
government relations; materialism ver- 
sus humanism; and technology and the 
future of business. 

The center will soon publish essays on 
these and other such challenging topics 
as “Changing Demographics and How 
They Will Affect the Future of Business,” 
and “How and Why Business Has So 
Often Failed To Explain Itself.” 

President Sadat and Prime Minister 
Begin have separately sent to the center 
large delegations of their economic and 
political leaders—in each case including 
Cabinet Ministers—to discuss the future 
of private enterprise in their countries. 
These meetings brought together a high 
level business delegation, excellent rep- 
resentation from the Congress, and 
academic leaders. Similar meetings are 
planned to study the economies and the 
future of business in such countries as 
Mexico, Brazil, France, and the United 
Kingdom. 

Just recently, the Georgetown Center 
joined with Oxford University to provide 
3 weeks of intensive study for a score of 
rising young executives who carried out 
their meetings in Washington, Oxford, 
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and Brussels. This is a most attractive 
program, and like other center activities, 
it will be repeated in future years. 

In early September, 21 of the world’s 
most respected business executives from 
Europe, North America, South America, 
the Middle East, Japan, and Hong Kong 
spent 2 days at the center examining the 
problems of declining growth rates. This 
group of international business council- 
lors, chaired by Dr. Kissinger, is the prin- 
cipal advisory body of the future of busi- 
ness program. It includes such notables 
in the business world as the chief execu- 
tives of Toyota, Philips Electronics, Bank 
Leumi, Sony, Alcoa, Olivetti, Thyssen, 
Goldman Sachs, International Nickel, 
Beau Brummel Ltd., Concerie Italiane 
Riunite, Alcoa, Gentrol, Inc., IBM, 
Philip Gloeilampenfabrieken, Kuhn Loeb 
Lehman Bros., Booz Allen Hamilton, Inc., 
and Westinghouse. Their private discus- 
sions are projected far forward into 
problems of capital formation, the situa- 
tion for the American dollar in the years 
ahead, government and industry rela- 
tionships, uncertainties due to the fu- 
ture of oil supplies, political trends in 
Europe as they affect business, declining 
growth and investment rates. 

A highlight of the meeting for these 
business leaders was a luncheon here on 
Capitol Hill with the distinguished senior 
Senator from Louisiana, RUSSELL Lone, 
as the host. This meeting lasted over 2 
hours and it was attended by Senators 
LLOYD BENTSEN, MIKE GRAVEL, CLIFFORD 
T. Hansen, H. JoHN Hetnz III, Ernest F. 
HoLLINGS, ROBERT B. Morcan, BoB PACK- 
woop, WILLIAM V. Rotu, and PATRICK J. 
Moyniman; and Representatives JOHN B. 
ANDERSON, CLARENCE J. BROWN, ELFORD A. 
CEDERBERG, and BARBER B. CONABLE. Can- 
did conversation was the order of the 
day, and that order was certainly carried 
out. Afterward, you can be certain that 
our congressional delegation had a better 
understanding of world business prob- 
lems and approaching problems, and at 
the same time the business leaders had 
a better understanding of the workings of 
the Congress and the United States. I 
know that I profitted greatly for having 
attended. 

I also want to discuss briefly another 
conference, the annual Quadrangular 
Conference the center held last May de- 
voted to a specific and, you will agree, a 
most important problem: the question of 
energy, specifically looking forward on 
what may happen in the last two decades 
of this century. It was chaired by Con- 
gressman AL ULLMAN and cochaired by 
myself. The center assembled for this 3- 
day affair an impressive array of some 
300 scholars, businessmen, congressional 
leaders, representatives of the adminis- 
tration and members of the diplomatic 
community. 

Several panels were formed. One, 
chaired by Representative CLARENCE J. 
Brown of Ohio, focused on the dire need 
to find alternatives to imported oil and 
searching for answers for the likely un- 
answerable question: what decisions will 
be made in the Middle East? 

A second panel, headed by Nathaniel 
Samuels, former Under Secretary of 
State, was asked the crucial question: 
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from where and how can the world’s oil 
needs be met? It found that while petro- 
leum reserves may be sufficient for the 
next several decades, incentives must be 
offered for the exploration of new petro- 
leum sources. 

Another panel, with Congressman 
Mike McCormack of Washington in 
the chair, discussed the fundamental 
changes affecting international politics 
of nuclear energy and declared that 
there is need for a new international 
consensus because the old rules no longer 
apply. 

One panel, chaired by former Under 
Secretary of State William D. Rogers, 
dealt with the economics of the energy 
problem in view of the shaky economic 
balance, a worldwide phenomenon, and 
the extreme need for continued economic 
growth. 

The next panel, chaired by former 
Senator Albert Gore of Tennessee, dis- 
cussed the role of coal in the energy 
problem. In this respect, the United 
States is in an enviable situation, but 
only if we could satisfy certain basic re- 
quirements of the environmentalists. 
Coal comprises 99 percent of the U.S. en- 
ergy reserves, yet it provides only 18 per- 
cent of our present energy supply. At 
current consumption rates, a 600-year 
supply is assured. 

Another panel, headed by Harrison H. 
Scumirt, the distinguished Senator from 
New Mexico, explored the new frontiers 
in energy technology, discussing, one by 
one, the prospects of solar energy, hydro- 
electric and wind power, and others. 

The final panel, chaired by Dr. Amos 
Jordan, executive director of resources 
programs at the center, investigated the 
security dimensions of the energy prob- 
lem, meaning on the one hand the gov- 
ernment’s justified concern to store ade- 
quate supply of energy for emergencies, 
and on the other, the equally justified 
concern of importing nations about the 
stability in the oil-producing regions, es- 
pecially the Middle East. 

Summing up, the conference was for 
me, and I feel sure for all participants, a 
most instructive exercise. As I said at the 
opening night of the future of business 
conference, “... the energy problem 
challenges the ability of this Nation to 
survive. At the root of the issue is the 
haunting question: does America have 
the creativity and determination to de- 
velop new sources of practical, economi- 
cal energy in the next two decades?” 

These and other center conferences 
and programs approach the same vital 
questions with candor, timeliness, and 
scholarly objectivity. For having done so, 
it and its able chairman, David M. Ab- 
shire, deserve high commendation and 
the attention of us throughout the 
Congress. 


MINORITY BUSINESS DEVELOP- 
MENT LEGISLATION 


@ Mr. NUNN. Mr. President, I stand 
before you today to speak in support of 
H.R. 11318, the first minority business 
development legislation ever reported to 
the Congress by House and Senate con- 
ferees. I commend the excellent and dili- 
gent work of my fellow conferees from 
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both the House and the Senate. Without 
a superb effort on their part, this bill 
could never have been reported to this 
body. 

The differences between the House and 
Senate bills, in many areas, were sub- 
stantial. Both Small Business Commit- 
tees have devoted considerable time and 
Study to this important measure, and 
strong opinions and convictions were car- 
ried into conference on both sides. I want 
to therefore commend Congressman Ad- 
dabbo, leader of the House conferees, for 
his strong leadership and his firm belief 
in the ability of the conferees to reach 
agreement on this bill. 

I believe that the true spirit of com- 
promise was able to prevail in conference 
due in large part to Congressman Addab- 
bo’s dedication to the overriding purpose 
of this legislation. Together with his 
colleagues from the House Small Busi- 
ness Committee, he helped to provide an 
environment in which differences were 
capable of being resolved. It was a pleas- 
ure to work with him and his distin- 
guished fellow conferees. 

Primarily, this bill provides a legisla- 
tive basis and design for the Small Busi- 
ness Administration’s section 8(a) 
business development program. This 
program is supposed to develop business 
ownership among disadvantaged persons. 
Extensive review by committees in both 
the House and the Senate found the ex- 
isting program to be a failure—a serious 
disappointment to all of us who recognize 
the vital importance of this program’s 
mission of business and economic devel- 
opment for minorities and other disad- 
vantaged individuals. After letting 
approximately $2.5 billion worth of con- 
tracts to over 3,600 participating firms, 
only 33 have survived to be competitive 
ye the protective environment of 

(a). 

One of the primary reasons for this 
poor performance was that SBA has 
focused almost exclusively on the place- 
ment of contracts. Generally, there were 
no business development services—man- 
agement and technical assistance and 
the like—available to 8(a) contractors. 

Without any business development 
services available to 8(a) firms, it was 
not difficult to understand why 8(a) 
created 100 times as many business fail- 
ures as successes. The 8(a) program, as 
it was administratively designed, offered 
a promise of success that could not be 
met. Rarely has any Federal program 
been directly responsible for dashing the 
hopes of so many people. 

In light of this circumstance, the Sen- 
ate bill focused on a major upgrading of 
business development services for 8(a) 
firms. It created a small business and 
capital ownership development program 
to provide complete business development 
services to 8(a) participants. No firm 
could receive an 8(a) contract unless it 
participates in this business development 
program. 

This provision is identical to S. 3179 
which I introduced earlier this year, and 
I am therefore particularly pleased that 
the conference version adopts this meas- 
ure totally. It also adopts other Senate 
initiated changes in management and 
technical assistance for disadvantaged 
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small businesses. One part that I believe 
deserves special attention is the crea- 
tion of an advisory committee composed 
of five high level officers from five U.S. 
businesses, and five representatives of 
minority small business appointed by the 
President. The purpose of this committee 
will be to help monitor and encourage 
both the placement of subcontracts by 
the private sector with minority small 
businesses, as well as the incentives and 
assistance needed by the private sector to 
help in the training and upgrading of 
such minority firms. I believe that private 
sector involvement in the development of 
minority small business is essential if 
lasting progress is to be made in this re- 
gard. Furthermore, I believe that a Presi- 
dentially appointed committee to foster 
this participation will provide a strong 
incentive for SBA to implement existing 
provisions of law whereby SBA can pro- 
vide incentives and assistance to busi- 
nesses who are willing to place such sub- 
contracts. 

Another important part of the Senate 
bill gavé programmatic responsibilities to 
SBA’s Associate Administrator for Mi- 
nority Small Business. This measure rep- 
resented the first time that the Associate 
Administrator was given more than ad- 
visory functions to manage. The confer- 
ence version renamed the Associate Ad- 
ministrator’s slot the Associate Adminis- 
trator for Minority Small Business and 
Capital Ownership Development. It also 
gave this new Associate Administrator 
the important additional responsibility 
of administering SBA’s 8(a) program. 
8(a) had been administered by SBA’s 
procurement division which often was in- 
different to the needs of disadvantaged 
firms. The Senate and House conferees 
believe that the Associate Administrator 
for Minority Small Business and Capital 
Ownership Development will bring both 
sensitivity and sense to the administra- 
tion of 8(a). 

The conferees also established an 
eligibility rule for the 8(a) program. Iam 
pleased that the Senate philosophy in this 
area prevailed. The House bill created a 
presumption of social and economic dis- 
advantage for blacks and Hispanics that 
would have made all blacks and Hispanics 
eligible for 8(a) assistance. It also estab- 
lished a rule for all others that would 
have made it most difficult for nonblacks 
and non-Hispanics to receive help 
through 8(a). If a person is a black or 
Hispanic, the burden of proof was on 
SBA to establish that the person was not 
eligible for 8(a). For those who are not 
black or Hispanic, the burden of proof 
was on the applicant to demonstrate why 
admission was proper. 

The Senate bill called for a case-by- 
case evaluation of social and economic 
disadvantage for each applicant. In each 
case, the burden of proof was on the ap- 
plicant to demonstrate why he or she 
should be admitted. 

The conference version adopts the 
case-by-case determination of social and 
economic disadvantage for 8(a) eligi- 
bility. The burden of proof is always on 
the individual to prove economic and 
social disadvantagement. While the con- 
ferees intend that the primary benefici- 
aries of this program will continue to be 
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minorities, the authorities given SBA 
pursuant to this subsection will now be 
used solely for economic and business de- 
velopment and not merely to channel 
contracts at a random pace to a pre- 
conceived group of eligibles for the sake 
of social or political goals. 

The conference version states that so- 
cially disadvantaged persons are those 
who have been subject to racial or ethnic 
prejudice or cultural bias (regardless of 
their individual qualities or personal at- 
tributes) because they have been identi- 
fied as a member of certain groups that 
have generally suffered from prejudice 
or bias. 

Because of present and past discrimi- 
nation many minorities have suffered so- 
cial disadvantagement. 

However, the conferees realize that 
other Americans may also suffer from 
social disadvantagement because of cul- 
tural bias. For example, a poor Appala- 
chian white person who has never had 
the opportunity for a quality education 
or the ability to expand his or her cul- 
tural horizons, may similarly bé found 
socially disadvantaged, provided that the 
conditions leading to such disadvantage- 
ment are beyond the ability of the person 
to control. 

With respect to economic disadvan- 
tage. the conferees agree that an eco- 
nomically disadvantaged person is one 
who is socially disadvantaged and whose 
ability to compete in the economy is im- 
paired, due to lack of capital and credit, 
as compared to others in the same busi- 
ness area who are not socially disad- 
vantaged. According to the substitute 
language a person must be found socially 
disadvantaged before a determination of 
economic disadvantage can be made. The 
conferees intend that the assets and net 
worth of the applicant will be evaluated 
along with other factors, on the basis of 
the applicant’s business as compared to 
others in the same field who are not 
suffering from social impediments. 

As it relates to the economic status of 
the applicant, the SBA shall develop 
standards, along major industry lines, 
which recognize the historic past dis- 
crimination of minorities in their efforts 
to participate in the free enterprise sys- 
tem. The standards must not deny 
admission to the 8(a) program to appli- 
cants merely because they have managed 
to acquire a quality education. Indeed, 
such an education may be a prerequisite 
for the development of a viable business. 
Nor shall past or present employment by 
itself be used as criteria for denial of an 
applicant’s admission to the program. 
Applicants who have managed in this 
manner to prepare themselves to success- 
fully participate in the free enterprise 
system should not be denied admission to 
the 8(a) program for business develop- 
ment for having done so. 

In addition to determining social and 
economic disadvantage the conferees 
agree that no one be found eligible for 
the program unless the SBA determines 
that it has the requisite contract. finan- 
cial, and management assistance to pro- 
mote the competitive viability of the firm 
within a reasonable period of time and 
that with such assistance, the firm does 
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have the potential to successfully com- 
plete the program. The conferees recog- 
nize that not all persons will make 
successful business persons, with or with- 
out SBA assistance. 

The Senate bill did not include the 
House proposed changes for 8(a) con- 
tracting authority. The Senate believed 
that SBA did not have the present capa- 
bility to manage the House changes, 
which would require any Federal agency 
to negotiate the terms of any contract 
SBA wanted set-aside for 8(a). The 
House and Senate did agree on a limited 
2-year pilot program, which gives SBA 
the increased 8(a) authority in the House 
bill for any contract requirement in one 
agency chosen by the President. Through 
this limited approach, it is hoped that 
SBA will develop the competence re- 
quired to use this increased authority 
effectively. 

The House bill also authorized SBA to 
waive surety bond requirements for any 
8(a) contractor. The Senate believed this 
approach simply masked the problems 
inherent in the private sector that make 
it difficult for all small firms to procure 
surety bonds. Thanks to the hard work 
and dedication of Senator BARTLETT, the 
Senate bill included reforms in SBA’s 
surety bond guarantee program. The cre- 
ation of a special surety bond technical 
assistance program to improve the bond- 
ing environment for 8(a) firms was also 
provided. 

The Senate recognized, however, that 
new businesses, ones with no business 
history, would have special problems in 
procuring a surety bond. Therefore, the 
conference version establishes a 2-year 
pilot program where SBA can waive all 
Federal bonding requirements for its 
8(a’ contractors who are startups and in 
the program for 1 year or less and pro- 
vided the following conditions are met: 
First, the firm cannot secure the requisite 
bond needed for the job with or without 
an SBA guarantee of the bond; second, 
SBA will take such steps as may be ap- 
propriate to protect suppliers and labor- 
ers of the 8(a) firm; third, SBA deter- 
mines that the firm has the potential of 
becoming bondable if assisted for a 
limited period of time by the bond waiver. 

The Conferees intend that this author- 
ity be sparingly used as a business de- 
velopment tool and oniy then with the 
expressed concurrence of the Adminis- 
trator. Further, every situation where a 
bond is waived should be thoroughly 
documented to include, but not be 
limited to, the precise reasons why a 
surety has refused to grant the bond in 
question. The agency should then com- 
mit itself to such reasonable actions as 
may be necessary to overcome the rea- 
sons for the denial received by the small 
firm benefiting from the waiver. 

SBA should promulgate regulations to 
define a “startup” small business. SBA 
should be especially careful to ensure 
that an 8(a) firm simply does not re- 
organize, reincorporate, or reform under 
a new name to claim it is a new business 
and thus eligible for the waiver. This 
authority is meant for 8(a) firms that 
have been operating under any name for 
less than 1 year. 

The conference version also adopts im- 
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portant Federal contract requirements 
for small and disadvantaged business 
subcontracting plans. The conferees 
agreed with the Senate approach, which 
minimized paperwork requirements for 
Federal prime contractors. For formally 
advertised contracts, only the low bidder 
submits a subcontracting plan, which re- 
fiects the prime’s “best efforts.” The low 
bidder can be denied contract award only 
if it refuses to submit the plan. For ne- 
gotiated procurements, only the ap- 
parent successful offeror submits a 
subcontracting plan. The procuring 
agency negotiates the plan’s final form, 
which is to represent the prime’s max- 
imum practicable ability to subcontract 
with small and disadvantaged businesses. 
In both cases, the quality of the plan 
cannot be used to evaluate the respon- 
sibility of the prime. However, the prime’s 
compliance with previous plans can be 
evaluated to determine its responsibility. 

Mr. President, this bill includes many 
important measures for development of 
minority and other disadvantaged busi- 
nesses. The Congress has never before 
legislated in this area, and today we all 
have a chance to send a message around 
the country that economic and business 
development for minorities is a major 
national goal. I, therefore, ask for full 
support of H.R. 11318.@ 


NEED FOR CREDIT UNION CENTRAL 
LIQUIDITY FACILITY 


@ Mr. BROOKE. Mr. President, title IV 
of S. 3499, the regulation Q bill recently 
reported out of the Banking Committee, 
authorizes the establishment of a central 
liquidity facility to be administered by 
the National Credit Union Administra- 
tion. This facility, whose capital will be 
provided by credit unions themselves, 
will provide funds to participating credit 
unions which need funds to meet tempo- 
rary liquidity demands. 

During the past several years, the need 
for a central liquidity facility has been 
pronounced. Perhaps the most obvious 
example of the need for this facility is 
apparent from the fact that many credit 
unions are often associated with one 
employer. If an employer lays off work- 
ers or closes a plant, such events can 
have a disastrous impact on the ability 
of affected employees to make deposits 
or loan payments to their credit unions. 
Without some type of national credit 
facility to tide a credit union over such 
occurrences, the credit union would be 
compelled to restrict its activities, or 
even close, causing substantial hard- 
ships to its members. 

Another, but less well known, example 
of the need for a liquidity facility is the 
student Federal credit union located at 
the University of Massachusetts at Am- 
herst. The University of Massachusetts 
Student Federal Credit Union, which is 
the only financial institution on the Am- 
herst campus, has experienced liquidity 
problems when the summer months ap- 
proach, due to students withdrawing 
funds from their share accounts for use 
during the summer vacation period. 
Compounding this problem is the signif- 
icant increase in automobile loans made 
in late spring to graduates and others 
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who have need for auto transportation 
in their summer or permanent jobs. The 
value of the University of Massachusetts 
student credit union is quite evident to 
its approximately 5,000 members, who 
receive reasonable loans from it and use 
the credit union’s deposit taking, check 
cashing, and other financial services. In 
addition to providing such services to 
its members, the credit union provides 
an active and invaluable educational 
training ground for its student members 
who have helped manage and operate 
the credit union. 

The University of Massachusetts credit 
union and other credit unions which have 
experienced unusual seasonal or other 
liquidity problems need a central liquid- 
ity facility to help insure their con- 
tinued vitality. Commercial banks have 
access to the Federal Reserve’s discount 
window for short-term credit loans, and 
savings and loan associations may use 
the credit facilities of the Federal home 
loan banks to satisfy their temporary 
credit needs. It is time that we provide a 
comparable opportunity to credit unions 
which, as self-help organizations, have 
provided low-cost financial services and 
excellent financial benefits to millions 
of credit union members. In view of the 
need for and merit of this legislation, I 
would urge my fellow Senators to accom- 
plish its consideration and passage in an 
expeditious manner before Congress ad- 
journs.@ 


THE BOUNDARY WATERS CANOE 
ACT 


@ Mr. CULVER. Mr. President, the Sen- 
ate took a great step forward to protect 
one of our outstanding landscapes by 
passing H.R. 11250, the Boundary Waters 
Canoe Act, late last night. 

As chairman of the Resource Protec- 
tion Subcommittee, I have long had a 
commitment to assuring the preservation 
of our unique wildlife and wilderness 
areas. One of the Nation’s most outstand- 
ing wilderness areas is the 1-million- 
acre Boundary Waters Canoe Area 
(BWCA) in Minnesota. One-half of it 
is unlogged and in pristine condition 
and represents a valuable scientific and 
wildlife resource that demands maximum 
protection. The BWCA is also the closest 
natural wilderness area to my own State, 
and many Iowans enjoy its 1,076 lakes 
and the spiritual refreshment it affords. 

When this area was officially desig- 
nated a wilderness area in 1964, it alone 
among other wilderness areas was left 
open to both logging and motorboat ac- 
tivities. H.R. 11250 prohibits, with minor 
exceptions, logging in the Boundary Wa- 
ters Canoe Area and substantially re- 
duces the acreage that will be opened to 
motorized boats. While I would have pre- 
ferred complete wilderness status for the 
BWCA, which would have eliminated all 
logging and motorboat activities within 
the 1 million acres, I am pleased that the 
Senate has approved this legislation be- 
fore adjourning. Without this action, the 
existing moratorium on commercial log- 
ging could have lapsed, and 10,000 acres 
of forest could have been opened to har- 
vest. H.R. 11250 resolves many of the is- 
sues that have surrounded the Boundary 


CONGRESSIONAL RECORD — SENATE 


Waters during the last 14 years and as- 
sures that most of the area will be main- 
tained in its natural state with minimal 
disruption by man. 

Mr. President, an editorial in the Oc- 
tober 9, 1978 Des Moines Register suc- 
cinctly summarizes the issues involving 
past legislation and the need for Senate 
passage of H.R. 11250. As the editorial 
states, H.R. 11259 will prohibit motor- 
boat use on over three-quarters of the 
BWCA’'s water surface and “is a reason- 
able proposition that should be approved 
this year so that protection for a major 
wilderness area is not needlessly 
delayed.” 

I request that this editorial be printed 
in the Recorp at the end of my state- 
ment. 

Thank you, Mr. President. 

The article follows: 

{From the Des Moines Register, Oct. 9, 1978] 
COMPROMISE ON BWCA's 


Prospects for a compromise agreement on 
the Boundary Waters Canoe Area appeared 
bleak after Representative Donald Fraser 
(Dem., Minn.) was defeated in a primary 
election contest with Robert Short, Minne- 
apolis businessman. Fraser was the chief 
architect of the agreement, which cleared 
the House in June. 

But Senator Wendell Anderson (Dem., 
Minn.), who had not shown much enthu- 
siasm for Fraser's efforts, has moved on the 
offensive. Facing a tough election campaign 
of his own this year, Anderson at first tried 
to mollify the northeastern Minnesota re- 
sort owners, outfitters, tourist groups and 
merchants who were upset by attempts to 
restrict activity on and near the Boundary 
Waters. 

The primary election results apparently 
convinced Anderson that he could count on 
little support from voters near the BWCA. 
Since the primary, at least one group in the 
area has reproached him for not backing a 
weaker BWCA plan. 

Anderson’s push for action by the Senate 
began when he presented a compromise pro- 
posal worked out by environmental groups 
and local interests around Bly, Minn. Their 
proposal differs mainly from the House- 
passed bill on management of motorized 
recreation. Several key House members re- 
acted favorably to Anderson’s version after 
it received quick approval by the Senate 
Energy and Natural Resources Committee. 

The measure advanced to the full Senate 
provides that 23 lakes comprising 24 percent 
of the BWCA water surface would be open 
to motorboats indefinitely. It would desig- 
nate five trails for snowmobiles for five years, 
then only two trails thereafter. 

Under present management policies, 124 
of the BWCA’s 1,000 lakes—62 percent of 
the water surface—are open to outboard 
motors. Snowmobiles were banned in 1976. 

The proposal adopts, except for a few 
minor changes, the House prohibitions on 
logging and mining in the area. 

Anderson's measure will please environ- 
mental groups more than the commercial 
interests that regard the BWCA as income- 
producing property. But the proposal has 
not eliminated all motorized recreation in 
the area. It is a reasonable proposition that 
should be approved this year so that protec- 
tion for a major wilderness area is not need- 
lessly delayed.@ 


EQUITY FOR ARTISTS 


@ Mr. GRIFFIN. Mr. President, under 
our estate tax laws, many artists cannot 
afford to live—and they cannot afford 
to die. Because of this situation, I intro- 
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duced a bill—S. 3015—on April 27 of 
this year to remedy an inequity in our 
tax laws. 

Today, I would like to offer an amend- 
ment to the pending tax bill. However, I 
understand that the Chair has ruled my 
amendment to be nongermane to the 
bill. 

I shall not press for an appeal of the 
Chair’s ruling; however, I wish to take 
this opportunity to discuss the plight in 
which many artists find themselves. Fur- 
ther, I urge the Chairman of the Finance 
Committee to schedule hearings on this 
matter at a very early date in the next 
session. 

Under the current law, when an artist 
dies, all of his unsold works are included 
in his gross estate and valued at “fair 
market value.” 

Unfortunately, this often means that 
the estate of the deceased artist—and 
thus the estate’s tax liability—is unreal- 
istically swollen. As a result, the surviv- 
ing spouse and family members of the 
artist are forced to sell off the unsold 
works in order to pay the estate taxes. 
In many cases, even those art pieces 
that the family might have wished to 
keep as mementos and reminders of the 
deceased have to be sold to satisfy the 
tax collector’s appetite. 

There is a real irony in this situation. 

Under so-called tax “reforms” enacted 
nearly 10 years ago, artists are forbidden 
from claiming fair market value deduc- 
tions on their income taxes if they do- 
nate works of art to nonprofit organiza- 
tions. For example, if an artist gives a 
painting—perhaps worth hundreds or 
thousands of dollars—to a charity auc- 
tion, the only tax deduction he can claim 
is for the cost of his materials, perhaps 
$25 for canvas and paints. 

But when an artist dies, the IRS rules 
change drastically—so that an unsold 
work is no longer worth just the cost of 
materials, but many times that amount 
in “fair market value” subject to Federal 
estate taxes of up to 50 percent. 

Perhaps one of the saddest cases con- 
cerns the widow of cartoonist Walter 
Kelly, creator of the well-known and 
much enjoyed “Pogo” cartoon strip. At 
Mr. Kelly’s death, his wife was left with 
a great many of her husband’s sketches— 
and an astronomical bill for estate taxes. 
In attempting to meet these tax obliga- 
tions, Mrs. Kelly lost the entire estate and 
had to declare bankruptcy. 

One unhappy solution, which some 
artists have found, is simply to destroy 
their works before they die—thereby 
sparing their family and heirs from the 
heavy estate tax burden. 

Such destruction, of course, results not 
only in a net revenue loss to the Govern- 
ment from potential future sales of these 
works, but also in an incalculable cul- 
tural loss to this and future generations. 

I understand that Arizona painter Ted 
DeGrazia has burned hundreds of his 
works to protest this capricious discrimi- 
nation against artists—and that a group 
of Michigan artists plan a public “burn- 
in” of their works in the middle of 
Kennedy Square in downtown Detroit 
this week. One of the paintings slated for 
the flames is a portrait of former Mich- 
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igan Governor and HUD Secretary 
George Romney, valued at $5,000. 

If our national policy is to foster pride 
in artistic and cultural achievements and 
to encourage such endeavors in the fu- 
ture, the estate tax law clearly is coun- 
terproductive. 

The amendment I am introducing 
provides a less sensational, but certainly 
more appealing, remedy than wholesale 
destruction of works of art. This bill— 
a companion measure to legislation 
(H.R. 7896) pending in the House of Rep- 
resentatives—would simply change the 
estate tax laws so that unsold artworks 
would be valued in an artist’s estate on a 
“cost of materials” basis—just as unsold 
works are valued now for deductible in- 
come tax purposes during an artist’s 
lifetime. 

This would allow an artist’s survivors 
to decide for themselves whether to keep 
or sell inherited works—rather than 
forcing them, as is now too often the 
case, to pay a heavy penalty. 

The bill would apply equally to copy- 
rights and to literary and musical manu- 
scripts as well as to the visual arts. 

It should be emphasized that this bill 
vould not allow the survivors to slip 
through a tax loophole. If the works 
were later sold, any income realized from 
the sale would then be fully taxable as 
personal income. The bill simply allows 
the heirs to be taxed when—and if—the 
income is actually realized. 

Of course, the estate tax problem fac- 
ing artists is only part of a much larger 
complex problem facing most taxpayers. 

To be sure, this is a small step toward 
equity and reform. But it would be a very 
significant step for artists. and it would 
go a long way toward encouraging crea- 
tive activity in the arts. 

I ask that the text of the amendment 
be printed in the RECORD. 

H.R. 13511 

At the appropriate place in the bill, insert 
the following: 

That (a) part III of subchapter A of chap- 
ter 11 of the Internal Revenue Code of 1954 
(relating to gross estate) is amended by in- 
serting after section 2032A the following new 
section: 

“SEc. VALUATION OF CERTAIN ITEMS CREATED 
BY THE DECEDENT. 

“(a) GENERAL RULE.—If the decedent was 
(at the time of his death) a citizen or resi- 
dent of the United States, then, for pur- 
poses of this chapter, the value of qualified 
creative property shall be determined un- 
der subsection (b). 

“(b) VALUE OF QUALIFIED CREATIVE PROP- 
ERTY.—For purposes of subsection (a), the 
value of qualified ceative property of the 
decendent shall not include any amount 
which would not haye been capital gain if 
such property had been sold by the decedent 
at its fair market value (determined at the 
time of the valuation of the gross estate 
of the decedent). 

“(C) QUALIFIED CREATIVE PROPERTY DE- 
FINED.—For purposes of this section, the 
term ‘qualified creative property’ means any 
copyright, any literary, musical, or artistic 
composition, any letter or memorandum, or 
any similar property— 

“(1) which was held by the decedent at 
the time of his death, and 

“(2) which was created by the personal 
efforts of the decedent”, 

(b) The table of sections for such part 
III is amended by inserting after the item 
ae to section 2032A the following new 

m: 
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“Sec. 2032B. Valuation of certain items cre- 
ated by the decedent.”. 


(c) Subsection (f) of section 1023 of such 
Code (relating to special rules and defini- 
tions) is amended by adding at the end 
thereof the following new paragraph: 

“(6) PERSONAL OR HOUSEHOLD EFFECT.— 
For purposes of this section, the term ‘per- 
sonal or household effect’ shall not include 
any qualified creative property (as defined 
in section 2032B(c) ).”. 

Sec. 2. The amendments made by the first 
section of this Act shall apply to estates of 
decendents dying on or after January 1, 
1977.0 


U.S. LOSING EDGE TO U.S.SR.? 


@ Mr. SCHMITT. Mr. President, the 
Soviet Union shocked the world in Octo- 
ber of 1957 by launching Sputnik 1. This 
catalytic event challenged the technolog- 
ical imagination of the people of the 
United States, resulting in a national ef- 
fort to become a world leader in space 
technology. 

Today we are once again being chal- 
lenged by the Soviet Union and soon by 
other countries who are developing space 
programs with equal enthusiasm. The 
October 9 edition of Aviation Week and 
Space Technology printed an article en- 
titled, “Soviets Plan Larger Space As- 
semblies.” I request that this article be 
printed in the RECORD. 

SOVIETS PLAN LARGER SPACE ASSEMBLIES 

(By Craig Covault) 

WasHINGTON.—Soviet Union plans to ex- 
pand its single Salyut space station activities 
soon by docking multiple Salyuts or large 
sections of them in orbit to form space sta- 
tions much larger than that occupied by two 
cosmonauts since June 17. 

“It is expedient to provide an orbital sci- 
entific Salyut laboratory with a minimum of 
seven or eight docking ports,” according to 
spacecraft designer and former cosmonaut 
Konstantin Feoktistov. Salyut 6 has two 
docking ports, one forward and one aft. 

“Priority development in the near future 
will be the modular construction of orbital 
stations," he said. “In the future, modules 
will be docked to allow specialized research 
jin areas such as] geophysics, astrophysics 
and technology.” 

Cosmonauts Vladimir Kovalenok and Alex- 
ander Ivanchenkov will have passed the 115- 
day mark if they remain in space through 
Oct. 9. There is no question that the mis- 
sion is scheduled to continue for a significant 
time since the Soviets launched the Progress 
4 tanker/transport Oct. 4 to dock with 
Salyut 6. This is the third Progress vehicle 
to resupply the current Salyut 6/Soyuz 29 
mission. Progress 4 was launched from Tyura- 
tam at 2:09 a.m. Moscow time and was sched- 
uled to rendezvous with Salyut 6 on Progress 
4's 33rd earth revolution. 

U.S. space officiais are extremely inter- 
ested in learning the results of medical ex- 
periments on the 96-day Soyuz 26 crew and 
the current longer flight. A group of about 
10 NASA scientists will have their first chance 
to obtain the data when they meet in Len- 
ingrad this week as part of a U.S./Soviet 
working group on space medicine (aw&st 
Oct. 2, p. 13). 

“In a sense, we are studying the margin 
between difficult and impossible,” Salyut 6 
flight director and former cosmonaut Alexei 
Yeliseyev said of the long-duration objec- 
tives. ~ 

“One thing is already clear. The Salyut 6 
flight has confirmed that we have all the 
technical facilities and experience for making 
piloted expeditions practically continuous if 
necessary,” he added. 

Emphasis of the Salyut 6 mission has been 
on space processing and orbital photography. 
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The Soviets have processed more than 30 
materials in the zero g environment experi- 
ments that should give them a solid tech- 
nology background on which to base more 
extensive space processing, such as the near- 
term use of such materials in electronics and 
other industries. 

In the earth photography area, the current 
Salyut 6 crew has taken about 18,000 pictures 
of earth. 

Recent activities by the cosmonauts have 
involved: 

GLACIER OBSERVATIONS 

The cosmonauts have studied and photo- 
graphed glaciers and other snow-covered 
areas in the Pamir Mountain Range in the 
Tadzhik Soviet Socialist Republic near its 
border with Pakistan. 


TRIPLE MATERIAL PROCESSING 


Semiconductor materials consisting of 
germanium, antimony and sulphur were pro- 
cessed into a new substance on the space 
Station. Additional unspecified materials 
processing has been carried out during the 
last two weeks, much of it involving the 
Salyut in a gravity gradient stabilized mode 
so thruster firings would not exert forces on 
the materials being melted and solidified. 

CRYOGENICALLY COOLED BST-1M TELESCOPE 


The largest instrument on the space sta- 
tion has been used to study earth’s ozone 
layer by watching the star Beta-Centaurus 
set through earth’s atmospheric horizon, 
then measuring the amount of ultraviolet 
light from the star absorbed by the upper 
reaches of earth’s atmosphere. 

As the two cosmonauts continued to work 
on board Salyut 6, the Soviets last week re- 
turned an earth resources/reconnaissance 
spacecraft to earth, launched a designated 
earth resources mission and discussed prepa- 
rations to launch two new space science 
missions in the future. The flights involve: 


COSMOS 1,032 


The spacecraft was launched Sept. 19 and 
recovered by the Soviets Oct. 2. Orbital pa- 
rameters of the satellite indicated that it was 
a film reconnaissance spacecraft, but possibly 
on an earth resources mission. The spacecraft 
flew in a 249 X 218-km. (154 x 135-mi.) orbit 
inclined 81.4 deg. 

COSMOS 1,033 

The Soviets identified this film reconnais- 
Sance satellite as an earth resources space- 
craft. Cosmos 1,033 was put into an orbit 
nearly identical to that of Cosmos 1,032. The 
new spacecraft’s initial parameters involved 
268 X 223-km. (166 X 138-mi.) altitudes at an 
81.4-deg. inclination. 

LIFE SCIENCES SPACECRAFT 

New Soviet biological spacecraft to be 
launched in early 1980 will carry some U.S.- 
supplied experiments in addition to a Soviet 
experiment in which Japanese quail eggs will 
be incubated in zero g conditions. The space- 
craft will be returned to earth just before 
the eggs hatch, 

PROGNOZ 

A new Soviet Prognoz solar/magneto- 
spheric spacecraft will be launched soon 
carrying both Soviet and French instru- 
ments. The French instruments will be 
gamma ray detection devices. The gamma 
ray data from the Prognoz will te compared 
with data from similar French instruments 
on Venera 11 and 12. 


OLDER AMERICANS ACT 
AMENDMENTS 


è Mr. HATHAWAY. Mr. President, Iam 
delighted that the Senate has passed 
H.R. 12255. the Older Americans Act 
Amendments of 1978. This legislation re- 
vises and extends for 3 years authoriza- 
tions for programs under the Older 
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Americans Act of 1965. As an early sup- 
porter of that law, I view with great 
pleasure the present renewal of the com- 
mitment of Congress to provide a variety 
of services to our senior citizens to assist 
them in living full, independent, and dig- 
nified lives. 

The legislation renews and revises au- 
thorities for social services, nutrition 
programs, multipurpose senior centers, 
training, rescarch and model projects, 
and the community service employment 
program. It attempts to increase local 
determination while setting broad na- 
tional goals. 

Each area agency on aging is required 
to allocate at least 50 percent of its funds 
to three priority service areas: Access, 
that is transportation, outreach, infor- 
mation and referral; in-home services, 
including homemaker-home health aid, 
visiting and telephone reassurances and 
chore maintenance; and legal services. 
The 50-percent targeting requirements 
ma be amended, however, for an area 
agency which can demonstrate that the 
need for one or more of the priority serv- 
ices is being met. 

To simplify administration of Older 
Americans Act programs, the 1978 
amendments consolidate the existing 
titles 3, 5, and 7—the State and com- 
munity grants programs, multipurpose 
senior centers, and nutrition programs— 
into a single title 3 under one adminis- 
trative structure. All social services pro- 
grams are under one authorization with 
the exception of nutrition services, where 
authorizations are made for congregate 
site meals and home-delivered meals. I 
am pleased that the conference report 
includes the provision which I offered on 
the floor to allow congregate site funds 
to be used to increase the number of 
home-delivered meals when necessary. 

The fact that there is no longer a 
separate authorization for multipurpose 
senior centers is in no way intended to 
imply that this program be eliminated. 
It is simply an indication of congres- 
sional intent to allow the local area to 
determine what is best for the locality. 
This is particularly important in rural 
areas where multipurpose senior centers 
are not always the most appropriate 
means of serving the elderly. To assist 
rural areas, however, which desire senior 
centers but have no existing facilities 
suitable for conversion, the 1978 amend- 
ments allow for construction of new 
facilities in these situations. The need 
for flexibility with respect to senior cen- 
ters was made quite clear at hearings of 
the Subcommittee on Aging, which I co- 
chaired with Senator EAGLETON in Port- 
land, Maine, this summer. 

Mr. President, the older Americans 
conference report is particularly pleasing 
to me because it increases the focus on 
the special needs of older Americans re- 
siding in rural areas. Specifically, it 
allows for mobile senior centers, im- 
proves outreach and information pro- 
grams, emphasizes alternatives to insti- 
tutional care, and requires a special 
study on the needs of the rural elderly. 
It also provides for greater flexibility in 
the senior community service employ- 
ment program by specifying that individ- 
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uals with incomes up to 125 percent of 
the poverty level may participate in the 
program. Most of these provisions and 
several additional ones were part of 
S. 2935, the Rural Elders Assistance Act, 
which I introduced on April 18, 1978. I 
am delighted that they were included in 
the conference report. 

In addition to the need for increased 
focus to rural needs, I have been con- 
cerned that we pay greater attention to 
the need to find alternatives to institu- 
tionalization. Consequently, I offered 
amendments to the Senate bill during its 
consideration by the Human Resources 
Committee to authorize model projects 
for long-term care. At the same time, I 
believe that we must take care of those 
individuals who must be placed in in- 
stitutions to ensure that their human 
and civil rights are respected. Therefore, 
I also offered a committee amendment, 
which I modified on the floor, to require 
states to have long-term care ombuds- 
man programs. To ensure that these pro- 
grams are meaningful, the Senate bill 
provided that states must spend a mini- 
mum of $20,000 or 1 percent of their title 
II social services allotments, whichever 
is greater, on the ombudsman program. 
I am pleased that the Conference Com- 
mittee adopted these important provi- 
sions. 

Mr. President, this bill represents a 
significant step forward in our efforts to 
serve our senior citizens. I commend my 
colleagues for their fine work in the 
passage of this bill, and look forward to 
its prompt signing by the President.@ 


EXTENSION OF INDOCHINESE 
REFUGEE ASSISTANCE 


@ Mr. KENNEDY. Mr. President, I am 
pleased to join with my distinguished 
colleague from California (Mr. CRAN- 
sToN) in sponsoring, and in expediting 
consideration today, this important legis- 
lation extending the Indochina refugee 
assistance program (IRAP), as author- 
ized under the Indochina Migration and 
Refugee Assistance Act of 1975. 

I believe the compromise bill we are 
offering, as reported out of the Human 
Resources Committee, and worked out 
in consultation with members of the 
Judiciary Committee—which has re- 
sponsibility for all legislation relative to 
the admission of refugees—will fulfill our 
Nation’s commitment to help Indo- 
chinese refugees build new lives in 
America. 

Like many Americans, Mr. President, I 
have watched the remarkable progress 
Indochinese refugees have made in be- 
coming contributing and productive 
members of their adopted communities 
all across our land. But the resettlement 
process is still in motion for many, and 
additional refugees are still arriving from 
Indochina. 

This requires continuing Federal sup- 
port for the resettlement program, es- 
pecially the efforts of the voluntary and 
community agencies involved in helping 
the refugees help themselves. A reduc- 
tion in Federal support at this time would 
also work undue hardship on several 
States, as well as deny full assistance to 
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the additional refugees who are coming to 
our shores over the coming year—many 
to join family and friends already here. 

The legislation we have before us will 
fulfill this continuing Federal responsi- 
bility by assuring 100 percent support for 
all refugees this fiscal year. This is a 
compromise, and next year we will look 
at providing 100 percent support for 3 
more years for all new refugees—only 
new refugees—entering the United States 
after next year. So it has a built-in cut- 
off date of 1 year for all current refugees, 
so there will be no risk of a Cuban-type 
program which has continued unneces- 
sarily for so many years—becoming “‘im- 
pact aid” for certain counties in Florida, 
rather than genuine assistance to refu- 
gees. 

In addition, Mr. President, the legisla- 
tion we are offering contains a specific 
authorization for “special projects” ad- 
ministered primarily by the voluntary 
resettlement agencies—to help the refu- 
gees gain the skills and knowledge and 
confidence necessary to start life anew. 
These programs help them become self- 
sufficient at the outset, rather than wait 
to help them later, after they are on the 
welfare rolls. 

Mr. President, this legislation con- 
tinues the record of support the Congress 
has properly given to State and local 
agencies, and to church groups and vol- 
untary agencies, in helping them in their 
work with the refugees from Indochina. 
It is urgently needed legislation, since 
the current authorization for 100 percent 
financing ended last week. 

For the record—and to elaborate on 
the need for this legislation—I submit 
for the Record the testimony offered by 
Mr. Wells Klein, executive director of the 
American Council for Nationalities Serv- 
ice, and spokesman for the American 
Council for Voluntary Agencies at our 
hearings. 

The statement follows: 

STATEMENT OF WELLS C. KLEIN 

Mr. Chairman: My name is Wells C. Klein. 
I serve as Vice Chairman of the Committee 
on Migration and Refugee Affairs of the 
American Council of Voluntary Agencies for 
Foreign Service. I am also the Executive Di- 
rector of the American Council for Nationali- 
ties Service. The resettlement agencies 
joining me in testimony this morning are: 
American Council for Nationalities Service; 

American Fund for Czechohlovak Refu- 
gees; Church World Service; HIAS; Inter- 
national Rescue Committee; Luthern Im- 
migration and Refugee Service; Migration 
and Refugee Services, United States Catholic 
Conference; 

Tolstoy Foundation. 

The voluntary resettlement agencies sup- 
port the Cranston-Kennedy Bill to extend 
the Indochina Migration and Refugee Assist- 
ance Act for an additional year at its current 
level of 100% reimbursement to the states 
for the costs of public assistance and related 
services. We take this position mindful of our 
earlier support for a “phase down” of Indo- 
chinese refugee assistance. We believe, how- 
ever, that the new flow of Indochinese 
refugees to the United States requires con- 
tinued federal support, and, lacking a com- 
prehensive, coherent and equitable refugee 
policy, we urge favorable consideration of 
$3502. 

Mr. Chairman, we would like to go on 
record as viewing $3502 as an interim meas- 
ure to assure continuity of service. Under- 
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lying our support for this legislation is our 
deep conviction that this nation is not orga- 
nizing or allocating its resources effectively 
to assist refugees achieve self-sufficiency. We 
would define self-sufficiency not only in 
terms of not having to utilize public assist- 
ancc, but also as earning sufficient income to 
enjoy a rezsonably satisfactory quality of 
life, and as having achieved sufficient social 
and emotional adjustment to participate in 
American life. 

In supporting the continuation of 100 per- 
cent reimbursement to the states for public 
assistance and associated costs, we hope and 
trust that the Administration and the Con- 
gress, the States, and the private sector will 
be able to delineate and implement, through 
the legislative process, a national refugee 
policy within the coming year. 

The voluntary resettlement agencies also 
support the provision in $3502 to remove time 
limitations on the adjustment of status for 
Tndochinese refugees, so that those arriving 
in the United States after January 1, 1979 
can adjust to their status after two years 
without charge to numerical limitations. We 
also support the provision to increase special 
project funding from the present $25,000,000 
authorized to $40,000,000. Finally, we urge 
that the Committee amend to $3502 the pro- 
vision from the Administration’s proposal 
dealing with unaccompanied minors. The re- 
settlement agencies have been working closely 
with the State Department and HEW to 
establish appropriate systems to deal with the 
relatively small number of unaccompanied 
minors currently in the refugee caseload or 
projected over the next year. There are two 
issues: One is the question of guardianship. 
This is not a federal matter, but HEW has 
agreed to work with the resettlement agencies 
and the States on this question, so that legal 
guardianship for unaccompanied minors can 
be established as soon as possible after their 
arrival in the United States. The other issue 
is funding for adequate care and supervision 
of unaccompanied minors until they reach 
the age of 18. The provision in the Adminis- 
tration’s proposal is essential for providing 
such funding and we therefore strongly urge 
its adoption. 

We would like to point out, Mr. Chairman, 
that the Indochinese refugees were not tra- 
ditionally a dependent population in their 
own countries and, with effective resettlement 
planning, the vast majority of the refugees 
should achieve self-sufficiency in their new 
homeland. In fact, the Indochinese refugees 
have come a long way in achieving self- 
sufficiency. Some statistics which bear on this 
observation may be of interest to the Com- 
mittee. 

In August of 1977, Indochinese refugee un- 
employment was 5.5 percent of the work- 
force as compared with a national unemploy- 
ment rate of 6.9 percent. Extrapolating from 
these figures to the present, we would esti- 
mate Indochinese refugee unemployment at 
under 5 percent—a very low figure. 

We are all aware, however, that the num- 
ber of Indochinese refugees receiving some 
form of cash assistance, mostly supplemen- 
tal assistance, has been consistently very 
high. This reflects underemployment and a 
great deal of entry-level employment with 
insufficient income to support large families. 
As of May 1, 1977, 36% of the refugees were 
receiving some form of cash assistance. How- 
ever, as of May 1, 1978, despite the influx 
of 14,000 new refugees, the percentage of 
refugees receiving some form of cash assist- 
ance dropped to 29.6%. This is a significant 
reduction in refugee reliance on public as- 
sistance. Although it is difficult to establish 
a direct cause and effect relationship, we be- 
lieve this record of significant achievement 
over a short period of time supports the con- 
tinuation and strengthening of special proj- 
ects programming. 

Mr. Chairman, as you are aware, the ap- 
propriation for special projects for FY-1978 
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was ten million dollars. In view of the effec- 
tiveness of this program as well as the influx 
of new refugees anticipated in FY-1979, the 
resettlement agencies had assumed that the 
Administration would request funding for 
the continuation of special projects at the 
same level for the coming year. However, last 
spring, we learned that the Administration's 
budget proposal calls for only five million 
dollars for Special Project funding in FY- 
1979. Mr. Chairman, I would like to submit 
for the record a copy of a letter dated May 5, 
1978, from the voluntary resettlement agen- 
cies to the Secretary of HEW on this subject. 
It seems to us that there is a significant lack 
of communications, and understanding of 
intent, between the Congress and the Ad- 
ministration on this subject. At the very 
time the Congress is considering increasing 
the authorization for special project fund- 
ing, the Administration is recommending a 
50% reduction in the appropriation for spe- 
cial projects. It is our hope, Mr. Chairman, 
that you would raise this issue with the Ac- 
ministration, or with the Appropriations 
Ccmmittee, so that special projects will be 
funded at an adequate level. 

Mr. Chairman, on behalf of the resettle- 
ment agencies, I would also like to raise 
some of our concerns with regard to the way 
in which special projects are being imple- 
mented. In a letter dated May 9, 1978, the 
resettlement agencies expressed their con- 
cerns on this subject to the Acting Commis- 
sioner of Social Security, and I would like 
to submit a copy of this letter for the record. 
The resettlement agencies hope that the 
“history” of the legislation currently being 
considered, particularly the increase in the 
authorization for special project funding, 
will reflect our concerns with the way in 
which such funding is allocated. 


Finally, Mr. Chairman, the resettlement 
agencies have another serious concern which, 
though not directly within the immediate 
purview of this Committee, bears directly on 
the achievement of refugee self-sufficiency 
and on the cost-effective use of federal funds. 
I refer to the resettlement grants made avail- 
able to the voluntary agencies to supplement 
contributions from the private sector. In 
1975, the resettiement grant was at $500 per 
capita. In the summer of 1977, and for rea- 
sons we do not fully understand, the re- 
settlement grant was reduced to $300 per 
capita. We anticipate that the resettlement 
grant level will be $350 in FY-1979. Our con- 
tracts with the Department of State refer to 
“reception and placement." However, all of 
the resettlement ayencies—each in its own 
manner and through its own consistency or 
network of resettlement offices, endeavors to 
work with “its” refugees, until they achieve 
self-sufficiency. This process goes beyond 
“reception and placement” and each of the 
agencies relies heavily on financial support 
and support-in-kind from the private sector 
to assist with refugee resettlement. The re- 
settlement grant, however, is critical in meet- 
ing the immediate “front end” c<sts of secur- 
ing resettlement opportunities, of initial 
placement, and of professional staff to coun- 
sel and work with the refugees. Also, an ade- 
quate grant is critical to securing or stimu- 
lating contributions from the private sec- 
tor—it operates as seed money. The $350 per 
capita resettlement grant currently projected 
is simply insufficient to adequately supple- 
ment private agency resources in achieving 
effective resettlement. Thus, each agency, in 
its own manner, is forced to rely more heavily 
on public assistance than it would like, or 
than would otherwise be necessary. This is 
not a cost-effective use of public funds—it 
simply results in more refugees going on pub- 
lic assistance for a longer pericd of time 
with far greater expense to the federal gov- 
ernment and the American taxpayer. 


In this regard, I would like to submit for 
the record, the letter dated April 18, 1978 
from the voluntary resettlement agencies to 
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the Department of State together with the 
reply from the Department of State dated 
May 10, 1978. The reduction in the resettle- 
mént grant from $500 in 1975 to $350 today, 
Cespite interim inflation, is a matter of very 
serious concern to the resettlement agencies 
and our broad constituencies. While we will 
certainly continue with Indochinese refugee 
resettlement, we know that we cannot do as 
effective a job as we would like, or should, 
without an adequate resettlement grant, and 
that the present allocation of resources with 
too little “front end” emphasis on the re- 
settlement process is probably wasteful of 
public funds. 

Finally, Mr. Chairman, on behalf of the 
resettlement agencies, I would like to ex- 
press our appreciation for the opportunity to 
testify before the Committee this morning. 
Much as we appreciate the opportunity to 
express Our concerns, we hope that this will 
not bscome an annual affair, and we look 
forward to working with the Congress and 
the Administration in developing a long- 
range refugee policy which will provide ef- 
fectiveness and continuity to all of our ef- 
forts on behalf of refugees. 

AMERICAN COUNCIL OF VOLUNTARY 
AGENCIES FOR FOREIGN SERVICE, INC., 
New York, N.Y., May 5, 1978. 
Hon. JOSEPH A. CALIFANO, Jr., 
Secretary of Health, Education and Welfare, 
Washington, D.C. 

Dear Mr. SECRETARY: I am writing on be- 
half of the refugee resettlement agencies 
associated with the American Council of 
Voluntary Agencies for Foreign Service, to 
express our concern with the way in which 
we understand the Administration proposes 
to budget for “special projects” as authorized 
in PL 95-145. Our rational structures have 
resettled the vast majority of Indochinese 
refugees coming to the United States and 
we continue to serve in the same capacity. 
The success or failure of the resettlement 
process depends in large part on our efforts, 
gnd the coordination of these efforts with 
federal and state programs. 

PL 95-145 calls for a four-year phase-down 
of the Indochinese Migration and Refugee 
Assistance Act of 1975. Included in the au- 
thorization is $25 million for “special proj- 
ects” designed to deal with generic factors 
inhibiting the achievement of economic self- 
Sufficiency on the part of the refugees. Of 
the authorized $25 million, $10 million was 
appropriated for FY-78. We understand, 
however, that the Administration has pro- 
posed an authorization of only $5 million 
for FY-79, with the implicit assumption that 
$5 million will be requested for each of the 
subsequent two years. 


In our opinion, based on extensive work 
with the Indochinese refugee population, 
the plan to “string out” the remaining au- 
thorized funds over a three-year period re- 
flects a lack of appreciation of the resettle- 
ment process and the need to focus resources 
to assist the refugees achieve self-sufficiency. 
We also question whether the present budget 
proposal accurately reflects the intent of 
Congress in authorizing the “special proj- 
ect” funding. 

The purpose of the “special projects” is 
to deal with factors inhibiting refugee self- 
sufficiency, or put negatively, resulting in 
a high refugee caseload utilizing public as- 
sistance. AS you are aware, a number of 
special projects were started prior to FY-78. 
With the $10 million appropriated for 
FY-78, a majority of these projects have 
been extended and additional projects are, 
or will be, funded to assist refugees in at- 
taining self-sufficiency. If only $5 million 
for FY-79 is appropriated, it will require 
the discontinuation of many projects at the 
very time they can be expected to be achiev- 
ing significant results, Such an eventuality 
would be most unfortunate from the point 
of view of our shared objective of assisting 
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refugees to achieve self-sufficiency. It would 
“string out’ the process of effective resettle- 
ment over an unnecessarily long period, and 
it would result in greater expenditures for 
public assistance on the part of federal and 
state governments than we believe would 
otherwise be required. 

Therefore, as those agencies which the 
federal government has asked to resettle the 
Indochinese refugees, we in turn request 
the government to review its approach to 
“special project” funding. It is our urgent 
recommendation that the Administration 
request an appropriation of $10 million for 
special projects in FY-79 with the remain- 
ing $5 million budgeted for FY-80. This will 
bring maximum funding to bear in the im- 
mediate future when it is most needed. 

We would greatly appreciate your bringing 
our concern to the attention of the appro- 
priate offices so that the Administration's 
FY-79 Budget request will reflect a $10 mil- 
lion line-item for “special projects” as au- 
thorized in PL 95-145. 

Thank you very much for your considera- 
tion. 

Sincerely yours. 
JOHN E. MCCARTHY, 
Chairman Committee on Migration 
and Refugee Afairs. 


AMERICAN COUNCIL OF VOLUNTARY 
AGENCIES FOR FOREIGN SERVICE, INC., 
New York, N.Y., May 9, 1978. 

Mz, DON WORTMAN, 

Acting Commissioner of Social Security, De- 
partment of Health, Education, and Wel- 
fare, Baltimore, Md. 

Dear Don: I am writing on behalf of the 
refugee resettlement agencies associated with 
the American Council of Voluntary Agencies 
to express some of our concerns regarding 
the allocation of “special projects” funds as 
authorized in P.L. 95-145. 

Section 2(c) of P.L. 95-145 states that spe- 
cial projects and programs are to be “.. . 
administered in whole or in part by State 
or local public agencies or by private volun- 
tary agencies participating in the Indo- 
chinese Refugee Assistance Program...” 

The resettlement agencies are fully in 
agreement with this statement. We are also 
aware that the legislative history of P.L. 95- 
145—specifically remarks by Senator Ken- 
nedy—emphasizes the intent that special 
projects be carried out “particularly” by pri- 
vate voluntary agencies participating in In- 
dochinese refugee resettlement. Needless to 
Say, we are in accord with this emphasis on 
the private sector. 

It is our firm belief, however, that special 
project funding to assist Indochinese refu- 
gees achieve self-sufficiency should be car- 
ried out through whatever institutional 
structures are best equipped to achieve this 
objective, regardless of whether they are 
public or private entities. With this consid- 
eration in mind. we would urge that three 
basic guidelines be followed in the allocation 
of special projects funds. 


1. That funding go only to those agencies 
(public or private) which have significant 
previous experience in working with the In- 
dochinese refugee population. 


2. That funding go only to those agencies 
(public or private) which have direct ac- 
cess to the refugee population. There should 
be no need to recruit a caseload as in some 
past instances. 

3. That funding go to those agencies (pub- 
lic or private) which will actually be provid- 
ing services or, in the case of a consortium, 
to the agency which will act in a fiduciary 
capacity for the consortium 4 

With reference to the last recommended 
guideline, we would draw your attention to 
those situations in which State and lozal 
public agencies are proposing to act as 
the umbrella for special project funding and 
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then sub-contracting to the operating agen- 
cies. In these umbrella situations, it is our 
experience that contracting agencies tend to 
retain much of the administrative money, 
leaving the agencies providing direct services 
with little or no funds to carry out adminis- 
tration and supervision of the program, In 
addition, the contracting agency is often at 
some distance from the client caseload and 
program considerations, and thus is not in 
a position to provide effective program ad- 
ministration. While we recognize the need 
for coordination in planning and implement- 
ing special projects, we believe that such co- 
ordination can be carried out without the 
need for a multi-tiered structure. 

Also, in some instances (notably Califor- 
nia), where the State becomes the contract- 
ing agency and sub-contracts program im- 
plementation, the State is either unwilling or 
legally unable to provide advance funding for 
the projects. Thus, the small private agency 
actually delivering the services is forced to 
underwrite the program from its own funds 
for a number of months before reimburse- 
ment can be secured from the State. 

We are taking the liberty of bringing our 
concerns to your attention in advance of 
the actual allocation of funds and thus, on 
the basis of apprehension rather than fact. 
However, if we were to wait until the dust 
settles, allocation of FY-78 funds would have 
been completed and, if our apprehensions 
are warranted, this would be to the detri- 
ment of effective resettlement and the legiti- 
mate interests of our local structures. 

Sincerely yours, 
JOHN E. MCCARTHY, 

Chairman, Committee on Migration, 

and Refugee Affairs. 


AMERICAN COUNCIL OF VOLUNTARY 
AGENCIES FOR FOREIGN SERVICE, INC., 
New York, N.Y., April 18, 1978. 
Mr. JAMES L. CARLIN, 
Deputy Assistant Secretary jor Humanitarian 
Afairs, Washington, D.C. 

DEAR MR. CARLIN: Recent developments in 
the Indochinese refugee filed have stimu- 
lated a review of the voluntary agency capa- 
bilities in terms of sponsorship and financial 
resources. The voluntary agencies are ready to 
undertake the humanitarian endeavor of re- 
settling substantially increased numbers of 
refugees. But they will need increased supple- 
mentary financial support to discharge this 
responsibility in a professonal manner, par- 
ticularly over an extended period of time. 

Our acceptance of the reduction in the 
Indochinese per capita resettlement grant 
last year from $500 to $300 was based on the 
expectation of a limited program for a short 
period of time with strong emphasis on 
family reunion. In addition, we realized that 
only limited funds were available to the De- 
partment of State without a supplemental 
appropriation which was impractical at the 
time. Faced, however, with the need to find 
new resettlement opportunities for substan- 
tial groups of newcomers in an open-ended 
program, we believe that to maintain a pro- 
fessional level of resettlement requires a re- 
turn to the $500 per capita grant to supple- 
ment the contribution made by and through 
the resettlement agencies. We note that, due 
to inflation, $500 today has the purchasing 
power of approximately $400 in 1975. Thus, 
even at the $500 level in 1978. we are, in effect 
requesting significantly less than was avail- 
able to work with in the earlier program. 

We believe that an adequate resettlement 
grant such as that we are requesting, used 
effectively by the resettlement agencies, will 
be cost-effective to the government in terms 
of helping the newly-arrived refugees 
achieve self-sufficiency. Whenever possible, 
we would like to avoid the necessity of rely- 
ing on public assistance as part of the re- 
settlement process. 

Inflationary pressures, higher costs of rent 
and living expenses, as well as necessary 
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salary adjustments and the need to hire 
additional professional staff, are all reasons 
for the rise in resettlement costs. We have 
also found that the composition of the new 
caseload calls for higher expenditures than 
during our earlier Indochinese resettlement 
experience. 

Even if the time interval between arrival 
and economic self-sufficiency can be reduced 
to as little as, say, six weeks on the average, 
the present $300 grant is patently insufficient 
to supplement expenditures by the resettle- 
ment agencies for Care and Maintenance, to 
say nothing of the cost of securing resettle- 
ment opportunities as well as essential ex- 
penditures for casework, counselling, and 
administrative costs. 

The lengthy stay of the Cambodian and 
Laotian refugees in camps in Thailand has 
also taken its toll in terms of physical de- 
terioration and emotional strain. Because of 
the long stay in camp, many of these people 
will have special needs, and will require more 
attention and more time before they can be 
successfully resettled. 

As we are going into a new phase of what 
is to be a long-range program, we believe a 
sober evaluation of the support structures is 
needed and will fully justify acceptance of 
the request expressed in this letter. 

Sincerely, 
JOHN E. MCCARTHY, 

Chairman, Committee on Migration 

and Refugee Affairs @ 


PROPOSITION HOLOCAUST 


Mr. THURMOND. Mr. President, I rise 
in support of H.R. 12509 which makes 
it clear this country is not a haven for 
Nazi war criminals. 

The extinction of millions of people 
on the grounds of race was indeed a 
tragic example of man’s inhumanity to 
man. This country fought for 4 long 
years to end this atrocity. I was indeed 
privileged and honored to be a part of 
the allied force entering at Normandy 
which struck a great blow toward ending 
the killing and destruction of the Jewish 
race. 

This year has been referred to many 
times as the year of proposition 13; but 
it is also the year of the reawakening 
to the holocaust endured by a strong 
people against all odds. H.R. 12509 is an 
expression of that reawakening and a 
commitment not to grent asylum in any 
manner to those who are in fact war 
criminals of the worst kind. 


WORSENING INFLATION AND DEF- 
ICIT SPENDING 


Mr. THURMOND. Mr. President, the 
subject of inflation is not new to us here 
in the Senate and the damaging results 
of inflation are felt every day by Ameri- 
cans all across the land. We see the trend 
of spiraling prices that continue upward 
at a faster and faster rate. We hear 
much talk about the administration’s 
efforts to curb inflation, but, as of this 
date, thev have proved ineffective. These 
efforts have been appropriately labeled 
“cosmetic” since they have failed to deal 
with the critical underlying pressures 
of inflation. 

An editorial. titled, “Carter Inflation 
Is Worst Yet,” in the Greenville News, 
Greenville, S.C., September 25, 1978, di- 
rects our attention once again to this 
worsening inflation, particularly during 
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the last 18 months. It points out the lack 
of economic sense in following programs 
that add inflationary pressures through 
costly Federal spending and deficit fi- 
nancing, numerous new Federal regula- 
tory programs, and high tax rates that 
restrict capital investment. 

The points are well made and, hope- 
fully, will be received and acted upon 
very soon. Our Nations’ citizens should 
not have to live under this ever-increas- 
ing weight of inflation. 

Mr. President, another related and ex- 
cellent article, titled, “Deficit Spending 
Brings Inflation,’ was in the same issue 
of the Greenville News. The article by 
Prof. Holley H. Ulbrich of Clemson Uni- 
versity provides a most interesting and 
informative treatment of the subject, in- 
cluding some unique and useful insights 
into interested aspects of the public and 
private sectors. 

Professor Ulbrich’s presentation leads 
the reader through a step-by-step ex- 
planation of citizen-Government in- 
volvement and responses to Government 
spending and inflation. Near the end of 
the article, she states that: 

The real villian is in Washington, and 
its name is deficit-created inflation. 


Mr. President, in order to share this 
editorial and this article with my col- 
leagues, I ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
ReEcorpD, as follows: 

CARTER INFLATION Is WORSE YET 


The nation’s continuing and worsening 
bout with inflation as the Carter administra- 
tion nears the mid-term mark puts the Car- 
ter label on this round of the fever. It's 
definitely President Carter's inflation now. 


Furthermore, the current rate—about 11 
percent annually, according to the govern- 
ment’s latest figures—underscores the dis- 
turbing fact that the Carter inflation is the 
worst in memory. A comparison of the 
average annual inflation rates of past federal 
administrations since President Roosevelt's 
death in 1945 came out as follows: 


President Truman, 5.3 percent; President 
Eisenhower, 1.4 percent; President Kennedy, 
1.2 percent; President Johnson, 2.8 percent; 
President Nixon, 6.3 percent; President Ford, 
6.7 percent; President Carter (after 1.5 
years), 8 percent. 

The Carter record makes little economic 
sense. The nation long since shed the infla- 
tionary pressure caused by heavy military 
spending on the Vietnam War. Supposedly 
the economy had digested the costly pres- 
sures added by the Great Society federal 
spending programs enacted during the John- 
son administration. In addition the nation 
was supposed to have adjusted to the terrible 
costs of the foreien oil price increases which 
hit during the Nixon and Ford years. What 
happened to make inflation even worse under 
President Carter? 


For one thing, the nation has not digested 
those costly federal spending programs and 
the oil price hikes. The great Society spend- 
ing spree continues to cause heavy deficit 
financing, a sure-fire inflation producer. The 
oil price increases raised the cost of produc- 
ing goods and delivering services and set off 
wage demands which still add pressure to the 
inflation spiral. In addition the cost of num- 
erous new federal regulatory programs— 
OSHA, environmental protection and many 
others requiring red tape as well as large out- 
lays for new equipment and new proce- 
dures—have driven production costs sky high. 
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The impact has hit production of energy 
hard. That has affected the cost of produc- 
ing just about everything else. 

The high tax rate continues to burden the 
economy, making formation of job-producing 
capital extremely difficult, and cutting dras- 
tically into the ability of producing Ameri- 
cans to make ends meet. 

In the final analysis the socialistic “trans- 
fer of income" or “transfer of wealth" policy 
emphasized by Congress in recent years and 
by the Carter administration is taking an in- 
evitable toll upon the so-called free economy 
and the ability of people to live on the fruits 
of their own earnings. 

President Carter has begun to “talk tough” 
about fighting inflation. He says he will ask 
for “sacrifices” from all elements of the 
American society. His program is awaited with 
interest. 

Nothing much will work unless and until 
the federal spending and regulatory monster 
and the inhibiting federal] tax rates are 
brought under strict control. 


DEFICIT SPENDING BRINGS INFLATION 
(By Holley H. Ulbrich) 


Tn June the voters of California sent a 
message to the state and local government 
which has had as many aftershocks around 
the country as we might anticipate from the 
long-expected California earthquake. The 
message, to echo the news commentator in 
the movie “Network,” was: “I'm mad as hell 
and I'm nct going to take it anymore.” 

Everyone offers his own interpretation of 
that mes-age from California and the imita- 
tion Propositicn 13s in other states. Public 
Opinion magazine finds that much of the 
anger against the growth of state and local 
spending is really anger defiected from a 
larger target—the growth of federal spend- 
ing. Some readers of the entrails see a black- 
lash against social services to the poor. Oth- 
ers find frustration with schools which spend 
more and—according to college entrance 
tests and employers of new high school grad- 
uates—teach less. 

Whatever the particular complaint, tax- 
payers seem to be saying that the division 
between public and private spending has 
been changing too rapidly and in the wrong 
direction. While both public and private 
svending have grown, from 1965 to 1977 total 
public spending has increased its share of 
GNP slightly, from 20 percent to 21 percent. 
During the same period, state and local gov- 
ernment spending grew from 10.3 percent of 
GNP to 13.2 percent of GNP. 

There are two ways in which the public 
sector can grow relative to the private sector. 
One way is the creation of new or expanded 
public goods and services—schools, roads, de- 
fense, social services, parks, or whatever. The 
other is for government to find itself with 
unplanned extra revenue and to use it to ex- 
pand existing programs or create new ones. 


The first growth path, resulting from added 
demand for services, is limited by the citi- 
zens' willingness and ability to pay for those 
Services through taxes. The more we pay in 
taxes for public services, the less remains 
available to us for private spending on food, 
clothing, housing, cigarettes, vacations, or 
whatever else may strike our fancy. These 
taxes serve a useful function in constraining 
the growth of government. But the federal 
government has found a way to make an end 
run eround tax resistance by financing new 
programs with deficits. Deficits tax us indi- 
rectly through inflation, and because the 
connection between service and payment is 
more indirect, the resistance by citizens is 
weaker. 

State and local governments, however are 
less willing and/or able to finance a substan- 
tial share of programs with deficits. So it 
would appear, at first glance, that state and 
local government is expanding relative to the 
private sector for the first reason—because 
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citizens are demanding more parks, better 
schools, and an expansion of a variety of 
other state and local services. To some extent 
this may be true. But what has happened in 
California indicates that the second, more 
insidious force is at least partly to bleme. 

During periods of prolonged inflation, such 
as we have experienced during the last 10 
years, individuals try to protect themselves 
financially by investing in real assets whose 
value will at least. keep pace with inflation. 
One asset which is particularly appealing for 
this purpose is real estate—land, houses, and 
apartments. 

The increase in demand for such assets 
relative to other goods and services drives up 
their prices even more rapidly than the rate 
of inflation. As the prices of land, houses, and 
apartments rise, so does the assessed value. 
Since property tax collections depend directly 
on the assessed value of real property, prop- 
erty tax collections will also rise more rapidly 
than the rate of inflation in those areas 
where property is reassessed regularly and 
promptly. 

What we see is a passive growth of local 
government revenues, not in response to de- 
mand for public services, but as a by-product 
of inflation. in areas where housing demand 
is high and assessors keep their books cur- 
rent, local governments find themselves with 
unexpected additional revenues. Local offi- 
cials, being human, respond by spending the 
“windfall” on additional local public services. 
This has apparently been the case in 
California. 

The connection is obvious, Greater federal 
spending, financed by deficits, creates infia- 
tion. Seeking to protect themselves from 
inflation, individuals invest in real estate, 
driving up the price and indirectly driving 
up the revenues of local government faster 
than inflation. 

If this is indeed the case, then Proposition 
13 is attacking the wrong culprit. The real 
villain is in Washington, and its name is 
deficit-created inflation. Only by cutting off 
inflation as the source of passive growth of 
property tax revenues can we effectively re- 
assert our preferences as citizens with respect 
to the division of output between the public 
sector and private choice. 


SERMON PREACHED BY REVEREND 
JAMES WILLIAM TAYLOR 


Mr. THURMOND. Mr. President, it was 
my privilege to hear recently, an inspiring 
sermon by the Reverend James William 
Taylor. Reverend Taylor's sermon, “One 
Witness in One World,” was certainly a 
fine message, and one which people across 
the country should hear. 

Mr. President, in order to share this 
sermon with my colleagues, I ask unani- 
mous consent that it be printed in the 
REcorD. 

There being no objection, the sermon 
was ordered to be printed in the RECORD, 
as follows: 

THEME: ONE WITNESS IN ONE WORLD 

“He is before all things and in him all 
things hold together.” Col. 1-17 

It is trite to remind you that we are living 
in a troubled world. Men are disturbed and 
frustrated, so much uncertainty, despair and 
in much of the world hopelessness. This is not 
the only time when the world has been in 
trouble, and man distressed, defeated, beaten 
and baffled. As a matter of fact, our Christian 
faith was born at such a time. 

As Jesus came into the picture, the whole 
world was unsettled. Greece was looking back 
at her pristine glory and greatness to a glory 
and golden age, dead and gone forever. The 
days of Pericles, Sophocles, Euripidies, glori- 
ous as they were in all their golden splendor, 
were gone, and the leaders of those days left 
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no incentive for men to improve upon their 
performance. 

Judaism, with an apathetic hope for a 
Messiah, folded her hands and paid no par- 
ticular regards to the individual requirement 
of a nobler higher living, hoping that a Mes- 
siah would come and do the things they 
should have done. 

Rome, tottering already on her not too sure 
foundation, though she dominated the world, 
and had made Roman pond of the Mediter- 
ranean, stamped her brand upon the civilized 
peoples of the world. It was a hopeless and 
dark world. But out yonder, on the fringe of 
civilization on a calm night we call the “Holy 
Night"; a new idea came into being. A new 
concept of the value of man. Man made in 
the image of God. 

St. Paul says in the text: “That God has 
given the world someone to hold the world 
together.” Writing to the Colossian Church, 
St. Paul warned of the type of teaching be- 
ing set up, mixed with a philosophy which 
placed knowledge more important than 
Faith. This is God's world. He is its creator 
and sustainer, He has not abdicated His 
throne, nor turned the world to any other 
power. Let us remember this our Father's 
world and He holds all of us in His hands. 

Today in this. 20th Century, when the 
church is much stronger and Christians more 
numerous, we don’t seem to possess such dar- 
ing faith as they had in the early Church. 

First, we live in ONE WORLD. Wendell 
Willkie, who ran for President many years 
ago and was defeated, wrote a book, the title 
being One World. He said: no matter where 
a man was born or lived, his destiny was tied 
up with every man in the world. 

How small this globe has become in our 
life time, Centuries ago, it took a man almost 
three years to sail around the world. In the 
1930’s a man sailed around the globe in about 
three days. Today man orbits the earth in 
a matter of minutes, and the end is not yet. 
Today the whole world is reduced to a neigh- 
borhood. The miracle of modern communi- 
cation and transportation brought the far 
places of the world near one another, The 
development of the transcontinental and 
transoceanic airplane put almost every spot 
on earth within less than forty-eight hours 
of every other, while the radio reduced to sec- 
onds or less the time required to whisper 
across the ocean. 

The nearness of everyone to everyone else 
on earth was accentuated by a corresponding 
dependence of everyone upon everyone else: 
Industry and commerce tied the laborers on 
the rubber plantations of Malaya to the 
American people who ride in their cars on 
tires made of the rubber produced in Malaya, 
and the people of Eng'and were tied to peo- 
ple of India who wore the cotton goods made 
on the looms of Birmingham. So interrelated 
have we all become that almost a score of na- 
tions contributed to every meal we ate and 
to every gadget we utilized and enjoyed. 
Never before in the history of man had there 
been such a global neighborhood, such op- 
portunity for mutual helpfulness, such in- 
terchange of culture, such common advance 
in civilization. Here, indeed, in these crown- 
ing mirac`es of the first half of the twentieth 
century, was world neighborhood—God's set- 
ting for world brotherhood. 

But something slipped somewhere. The 
half century that achieved such annihilation 
of time and space, bringing every part of the 
world near to every other part and every per- 
son potentially within speaking distanc2 to 
everyone else, saw the world in a mess. 

The second thing I want to say: The world 
today seems to be like a “Mad House’’—In 
a mess. 

This has been a great disappointment to 
us. We thought such progress in our world 
in this point and time wou'd have resulted 
in good for us. We forget that some time our 
greatest prob'ems arise because people live 
too close to each other. We church people are 
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eshamed some times to admit that ugliness 
exists between members in the same house- 
hold. 

So, we find that our space barriers are down 
but no unity of heart and mind. Someone 
wrote a book entitled, A Whole Person In A 
Broken World. 

My nephew, who has made a career in the 
military service of our Country, visited me 
recently, having spent many years in different 
places in our world. He was telling me about 
the Berlin Wall, a great city, divided by two 
Nations, two ideologies, two sets of values. 
People getting killed trying to escape from 
one side to the other, simply to join loved 
ones, and to be free. How ridiculous in our 
day. 

in our land, we are in the midst of a strug- 
gle for liberties promised by the Constitu- 
tion from the beginning. We are living in 
times of extremism, violence in our streets, 
and disorders all about us. 

A reporter from the New Ycrk Times some 
years ago wrote a little book concerning a 
young woman, a Miss Catherine Genovese, 
who was stabbed to death on Austin Street in 
Queens, I think the title of the book was the 
“Witness of the Thirty Eight", who heard her 
cry for help, no one responded, saying they 
did not want to become involved. 

There was one nearly two thousand years 
ago, going down from Jerusalem to Jericho, 
falling among thieves, but there was a Sa- 
maritan to help him. Today in a crowded 
city—there is not a Samaritan. This reminds 
me of Sodom and Gomorrah, evil so en- 
trenched. 

Can a few righteous men be found? 

The Third Thing I want to say: We have 
One Faith, One Lord. One Commitment. We 
must lay that Faith on the Line... . We are 
not going to be united on the basis of bigger 
and better business, our shopping centers, 
selling more cars, good highways, etc. These 
do not destroy prejudice. hatred and 
arrogance. 

Our only hope is in a common faith, and 
a sense of a common destiny. St. Paul saw 
this clearly, when he dared to announce 
that Jesus Christ is the one who could hold 
us together and keep this world from flying 
apart. 

Finally, there is only one answer, Jesus is 
the answer for the world today. There is none 
above him, he is the way. Someone wrote, 
“nothing is real until it becomes local.” 
Brethren, the local church must make a 
strong commitment of its faith in the lives 
of its members. 

Let us pray. 


SALT II 


Mr. THURMOND. Mr. President, an 
outstanding article entitled, “The SALT 
Sellers Try Again” by Phyllis Schlafly 
appeared in the October 1978 issue of the 
Daughters of the American Revolution 
magazine. 

Mrs. Schlafly’s article included a re- 
view of the SALT I agreement, Soviet 
intentions as evidenced by their con- 
tinued military strategic buildup and the 
issues of SALT II. 


The conclusions of this outstanding 
editorial zero in cn the findings of many 
of us who are concerned about U.S. 
strategic policy and concessions which 
aim more toward obtaining a SALT II 
agreement than assuring the United 
States a position of strength. 

Mrs. Schlafiy’s findings fully justify 
procurement of an advanced USS. 
bomber, the B-1, and moving ahead 
ravidly in development and procurement 
of the MX mobile missile. She also 
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argues against placing artificial range 
limits on U.S. cruise missiles. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the Daughters of the American 
Revolution (magazine), October 1] 
THE SALT-SELLERS TRY AGAIN 
(By Phyllis Schlafly) 

The most dramatic news event of the 
last decade i5 not the presidential election, 
not exchange visits of foreign heads of state, 
not Watergate, not space flight, not the 
Vietnam War, not even New York's financial 
default. It is the shift in the strategic balance 
of power from the United States to the Soviet 

Union. 

Fifteen years ago, the United States had 
nuclear superiority over the Soviet Union of 
eight to one. Today, the Soviets have clear 
superiority. Russia even has a navy with 
twice the combat ships we have. 

Yet, despite its overriding importance to 
our political independence and economic 
future, the dramatic decline in American 
military power is treated as a non-event by 
the national news media. Even the unmen- 
tionable escalation in venereal disease rates 
is more discussed than the new American 
military inferiority. The question is, why 
don't we hear, see, or read about in the 
news? 

Although some people explain this silence 
in terms of an alleged anti-defense, pro-dis- 
armament bias of the press, there are other 
causes. 

The first explanation is the compulsion of 
the news media to resort only news that 
happened today—not yesterday, not last 
week, and certainly not last year. The media 
are highly competitive in reporting the latest 
scoop, and they hate stale news. However, 
the shift in the strategic balance is not re- 
portable as something that happened ina day 
or a week. The long lead-times of sophis- 
ticated weapons make it an event that can 
be seen only fromthe long view of a year 
or five years or ten years. 

If you were to plot on a graph the statistics 
of the steady, 15-year U.S. decline and the 
consistent 15-year Soviet increases in nuclear 
striking power, you would find that they pat- 
tern into two straight lines which form a big 
X. Time is on the side of those who use 
it, and the record shows that the Soviets are 
using it. 

The second reason is the way Defense 
Secretaries use bureaucratic doubletalk to 
conceal their failure to keep up with the 
Soviets. For example, their favorite phrase 
“we have retained the option” translates 
into “we are doing nothing now and won't 
even make a decision until some time in the 
future.” 

The third explanation is that our news 
gathering facilities are geared to report what 
is happening—and they do not easily adapt 
to the challenge of reporting what is mot 
happening. 

The big news about the shift in the strate- 
gic balance is that we have not added ICBMs 
or nuclear submarines or long-range 
bombers to keep pace with the Soviet build- 
ing program. How do you report on missiles 
and submarines and bombers that are not 
built? Non-productions and non-launchings 
simply don't make good pictures on 
television. 

The result is that the American people are 
left in almost total ignorance of the most 
important news event of the decade—the 
shocking change in the relative strength of 
the two nuclear super-powers. 


SALT SECRECY 


Will the American people find out the 
truth of what is really going on during the 
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SALT II negotiations? Will reporters have 
the courage to tell us what they discover? 

When William Beecher, then a senior mili- 
tary reporter for The New York Times, ac- 
curately reported what was going on during 
the SALT I negotiations on the front page of 
his paper of July 23, 1971, the White House 
retaliated by wiretapping his telephone. “Na- 
tional security” was the grand rationale for 
this and the other illegalities connected with 
Watergate. 

But Mr. Beecher didn’t give away any 
designs or blueprints of how our nuclear 
weapons were made. He merely published a 
truthful account of what kind of deal our 
SALT diplomats were offering the Russians. 
It wasn’t what he revealed to the enemy that 
made Henry Kissinger press the panic but- 
ton, but what Mr. Beecher revealed to the 
American people. 

I can personally testify to the paranoiac 
secrecy of those SALT I negotiations. In 
Vienna in 1971, when I tried to interview 
anyone connected with SALT, I found that 
the entrance was sternly guarded by an 
American soldier armed with a gun and a 
host of evasive answers that gave no infor- 
mation whatsoever. When he noticed that 
my eyes lingered on a floor plan of the build- 
ing posted in the vestibule, he asked me to 
wait outside in the cold for my taxicab, in- 
stead of in the building paid for by the 
American taxpayers. 

The first good look the American people 
had at the SALT I Agreement was when the 
television cameras photographed the trays 
of champagne carried in to celebrate the 
signing of May 26, 1972. 

Keeping the American people in the dark 
about U.S.-U.S.S.R. agreements has long been 
standard operating procedure for our State 
Department. Senator Margaret Chase Smith, 
then the senior Republican on the Senate 
Armed Services Committee, gave this warn- 
ing in 1972 about the Moscow Nuclear Test 
Ban Treaty of 1963:“The American people 
still have not been told the whole story 


about how the Treaty worked to the Rus- 
sians’ tremendous advantage and to our own 


vast detriment... In reality, it was a dis- 
aster for the American people and a great 
victory for the Russians who, with their su- 
perior nuclear technology, were soon em- 
barked on a military buildup that has no 
parallel.” 

If you were negotiating an agreement on 
medicine, it would seem only logical to have 
doctors present. If you were negotiating an 
agreement on construction, it would be es- 
sential to have some engineers advising you. 
If you were negotiating an agreement on 
legal practice, you surely would need some 
lawyers at your side. 

But somehow, in our military and weapons 
negotiations with the Soviet Union from 
1969 to 1977, U.S. officials never had a mill- 
tary adviser present. Henry Kissinger would 
not permit it. The Joint Chiefs and their 
representatives were “included out,” to bor- 
row a favorite Sam Goldwynism. 

The Soviets clearly outwitted U.S. nego- 
tiators in the SALT I Agreements of 1972. 
They insisted on cleverly crafted one-way 
loopholes that only the Soviets could exploit. 

First, the SALT I Agreement restricted only 
new fired-base ICBM launchers. The Soviets 
adamantly refused to include mobile ICBM 
launchers. Within several months of the 
SALT I signing, the Soviets began testing 
their new SS-16 mobile ICBMs and now have 
their mobile SS-20s. The United States has 
no mobile missiles, not even under develop- 
ment. 

Second, the SALT I prohibition against 
a more-than-15-percent enlargement of 
ICBM silo dimensions was supposed to be a 
“safeguard” against converting “light” mis- 
siles into “heavy” missiles. But it wasn’t. 
Immediately after the SALT I signing, the 
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Soviets started testing three new types of 
ICBMs, all far more powerful than the older 
missiles they replaced. 

Third, SALT I restricted merely the num- 
ber of launchers, not the number of missiles, 
thereby putting no restraint on reloads. Im- 
mediately after SALT I was signed, the So- 
viets unveiled their new “cold-launch” or 
“pop-up” technique which makes reloads 
practical to stockpile. Since we have no cold- 
launch-type ICBMs and are not developing 
any, we cannot use reloads. 

The Soviets are obviously stalling on SALT 
II until they can devise a new series of one- 
way loopholes to bind us, but not them. 


PAUL WARNKE NOMINATION 


It’s probably a good thing that Paul C. 
Warnke was appointed our chief arms nego- 
tiator for the SALT II Agreements. His rec- 
ord of opposition to our building strategic 
weapons is so clear that it makes suspect any 
agreement he might conclude and provides 
an excellent basis for our Senate’s rejecting 
it out of hand. 

Although at the Senate hearings on his 
nomination Warnke said he opposes the “‘con- 
cept of unilateral disarmament,” his pub- 
lished writings clearly prove the contrary. In 
the spring of 1975, Warnke wrote an article 
for the magazine Foreign Policy called “Apes 
on a Treadmill.” In it he argued that we 
should go beyond “formal agreements” with 
the Soviet Union on arms control and “try 
& policy of restraint while calling for match- 
ing restraint from the Soviet Union.” 

At the Senate hearings, Warnke restated 
his notion of “reciprocal” or “parallel” re- 
straint in weapons building. 

When the Senators questioned Warnke 
about such statements, as well as about his 
Opposition to most of our major nuclear 
weapons including the B-1 bomber, the 
cruise missile, MIRVs, the ABM, the Trident, 
and improvements to our Minuteman, he ar- 
rogantly replied: “I cannot defend today 
everything I may have said in the past, and 
I won't try.” 

The reason Warnke cannot defend his 
statement about “restraint” is that no in- 
formed person could rationally believe that 
unilateral military restraints by the United 
States will result in reciprocal restraints by 
the Soviet Union. 

In the fall of 1958, the United States 
adopted a major weapons restraint. We uni- 
laterally announced a moratorium on all 
nuclear tests and stopped our nuclear de- 
velopment. We continued to negotiate in 
good faith in Geneva to reach a formal agree- 
ment. 

In September 1961 the Soviets abruptly 
terminated the nuclear test ban talks and 
began the largest series of nuclear tests in 
history. They cheated “big” and ultimately 
exploded more than 90 bombs, including one 
that former Defense Secretary Robert S. Mc- 
Namara said would “weaponize” at 10 mega- 
tons. Since it took at least six months to 
prepare for these explosions, the Soviets were 
obviously cheating during the moratorium, 
and the Geneva talks were a farce and a 
trap. 

Or, take the restraint shown by the Ken- 
nedy Administration in the months preced- 
ing the Cuban Missile Crisis in suspending 
our U-2 surveillance of Cuba. The Soviets 
did not respond with reciprocal restraint. In- 
stead, the Soviets devoted that year to man- 
ufacturing nuclear missiles, transporting 
them by land and sea halfway around the 
world, and setting them up on launching 
pads in Cuba where they were targeted at 
most major U.S. cities. 

Or, take the restraint the United States 
tried again during the negotiations for 
SALT I. For two and a half years, we main- 
tained a policy of voluntarily and unilater- 
ally remaining in a weapons freeze while we 
negotiated in good faith in Helsinki and 
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Vienna. We did not add a single ICBM or 
a single nuclear-firing submarine to our 
forces during those years. 

The Soviets used those same years to build 
their margin of superiority over the United 
States so that, when SALT I was finally 
signed in 1972, the agreement froze the su- 
perior Soviet numbers then existing, namely, 
1,618 ICBMs to our 1,054, and 62 nuclear- 
firing submarines to our 41. 

Anyone who truly believes that a U.S. 
“policy of restraint” will result in “recipro- 
cal restraints by the Soviet Union” is of too 
limited intelligence or has too little knowl- 
edge of history to be entrusted with a post 
of responsibility. 


HAWKISH-DOVISH 


The present Secretary of Defense is Harold 
Brown, a former Secretary of the Air Force 
and a former president of California Insti- 
tute of Technology. When he took office, the 
military hardliners were critical of him be- 
cause of his soft stance toward the Soviets 
during two and a half years of SALT I nego- 
tiations in Helsinki and Vienna. The mili- 
tary softliners were critical of Brown be- 
cause of his hawkish support of the Vietnam 
War. 

Contrary to popular assumption, these two 
policies are not contradictory but comple- 
mentary. These two attitudes are the iden- 
tifying characteristics of most of the leading 
defense and foreign policy-makers of the 
Johnson and Nixon Administrations, includ- 
ing former Defense Secretary Robert S. Mc- 
Namara, former Secretary of State Dean 
Rusk, former National Security Advisers Mc- 
George Bundy and Walt W. Rostow, and 
former Secretary of State Henry Kissinger. 

These are the same leaders who have been 
telling us since 1961 that our security should 
be based on U.S.-Soviet agreements and U.S. 
restraint in weapons-building instead of on 
U.S. military superiority. 

This was the group that prolonged the 
eight-year war in Vietnam by a policy of 
creeping escalation. The proof is spelled out 
in the secret Pentagon Papers that Daniel 
Ellsberg turned over to The New York Times 
and The Washington Post, and in the way 
Henry Kissinger pressed the panic button to 
try to plug the Ellsberg leak. The Pentagon 
Papers laid bare how the McNamara Defense 
Department prolonged the Vietnam War. The 
Kissinger policies on Vietnam were essen- 
tially the same. 

Being hawkish on Vietnam and dovish on 
SALT is a wholly compatible position because 
the Soviet Union profited from both policies. 

The United States squandered 55,000 lives 
and $140 billion on a war that was lost, on 
an ally that has been crushed, and on weap- 
ons that were destroyed or captured by the 
enemy. During the same period of time, the 
Soviets spent a comparable amount of money 
to build the mightiest and most modern stra- 
tegic force the world has ever seen. 

The SALT I negotiations lasted for two and 
a half years and culminated in the Moscow 
Summit of May 1972. The U.S. negotiating 
team, of which Harold Brown was a member, 
was backed up by a large staff of experts and 
all the facilities of the National Security 
Council, the Defense and State Departments, 
and the U.S. Disarmament Agency. 

Yet the result was a document shot 
through with loopholes that benefit the So- 
viets and spell out our inferiority by a ratio 
of 3 to 2. Even the mechanics of the drafting 
were so defective that it was necessary to 
issue four different official interpretations. 

The best summary of the SALT I Agree- 
ments was given by Senator Henry Jackson: 
“Simply put, the agreements give the Soviets 
more of everything: more light ICBMs, more 
heavy ICBMs, more submarine-launched mis- 
siles, more submarines, more payload, even 
more ABM radars. In no area covered by the 
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agreements is the United States permitted 
to maintain parity with the Soviet Union.” 

Harold Brown was one of Defense Secretary 
Robert McNamara’s principal lieutenants in 
conducting the Vietnam tragedy that Mc- 
Namara once said he would be glad to have 
known as “McNamara’s war.” Harold Brown 
was one cf Henry Kissinger’s principal lieu- 
tenants in negotiating the SALT I 
agreements. 

The Vietnam War made it financially im- 
possible to build strategic weapons to stay 
ahead of the Soviets because our defense 
dollars were diverted into a bottomless pit in 
Southeast Asia. The SALT I agreements made 
it legally impossible to build strategic weap- 
ons even to maintain parity with the Soviets. 

There are no constradictions or inconsist- 
encies in Harold Brown's record. His actions 
mark him as a man who should be called 
“Secretary of Unilateral Disarmament” in- 
stead of Secretary of Defense. 


SOVIET INTENTIONS? 


Defense Secretary Harold Brown stated re- 
cently that the Soviets are building four new 
types of intercontinental ballistic missiles, 
but he doesn't know “why the Soviets are 
pushing so hard to improve their strategic 
nuclear capabilities.” 

At a Congressional hearing in February 
1969, Defense Secretary Melvin Laird was 
asked why the Soviets were engaged in a 
massive buildup of strategic weapons, espe- 
cially their huge 25-megaton SS-9 super- 
missile. He responded with a valid and com- 
monsense explanation: “The Soviets are go- 
ing for a first-strike capability. There is no 
question about that.” 

Our nation's top policy makers, who were 
then President Richard Nixon and Henry 
Kissinger, did not agree with Melvin Laird's 
assessment of Soviet intentions. No one has 
ever revealed what sort of reprimand was 
administered behind closed doors, but 


shortly thereafter Laird changed his tune. 
The next time he was asked the same ques- 


tion, he meekly replied that it was not his 
function to interpret Soviet intentions. 

If it is not the function of the Secretary 
of Defense to interpret the meaning of a 
huge buildup by the Soviets of nuclear weap- 
ons that are capable of incinerating scores 
of millions of Americans, than whose is it? 

President Nixon and Henry Kissinger ad- 
mitted that the answer was beyond them. 
In the 1972 State of the World Report, is- 
sued under Nixon's name but admittedly 
written by Henry Kissinger, they “made it 
perfectly clear” with an unambiguous asser- 
tion: “We cannot know the intentions of 
Soviet leadership.” 

The evidence is overwhelming that Laird 
was correct in his original explanation of 
why the Soviets are building huge strategic 
weapons. The megatonnage of their missile 
force is now estimated as at least ten times 
greater than ours. The Soviet SS-9, for ex- 
ample, has 25 times the megatonnage of our 
Minuteman missile. 

But assuming that Defense Secretary 
Brown is truthful when he says he doesn’t 
know why the Soviets are building four new 
ICBMs, then the only rational U.S. course of 
action is to base our defense on Soviet capa- 
bilities rather than on their intentions. That 
means building a defense posture superior 
to Soviet weapons, rather than speculating 
as to how they intend to use them. 

The four new ICBMs that the Soviets are 
building all have a greater throw-weight 
than those they are replacing. Three have 
MIRV warheads. Yet the U.S. response has 
been to ignore Soviet capabilities as well as 
intentions. Secretary Brown halted produc- 
tion of our Minuteman ITI ICBM and termi- 
nated a related program to improve the ac- 
curacy of our Minuteman II. President Car- 
ter cancelled the B-1 bomber and the neu- 
tron bomb. Our Navy today has fewer ships 
than at the time of the Pearl Harbor attack, 
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and there are no plans for any significant 
additions. 

To the Founding Fathers, it was self-evi- 
dent that some values are worth fighting and 
dying for, and that among these are freedom 
and independence. With the advent of the 
nuclear age, however, a contrary assumption 
came into vogue, namely, that war is now 
unwinnable, and that the winners, if any, 
will be no better off than the losers. The 
trouble with this is that it takes two to 
tango, and there is no evidence that the 
other super-powers believe it. 


SALT I CHEATING 


While Secretary of State Cyrus Vance is 
busy trying to persuade the Soviets to sign a 
SALT II treaty, former Secretary of Defense 
Melvin R. Laird is charging that “the evi- 
dence is incontrovertible that the Soviet 
Union has repeatedly, flagrantly and indeed 
contemptuously violated” SALT I. 

Laird further charges that the overriding 
passion for detente has been so intense that 
our government has either suppressed or 
minimized the intelligence of what the So- 
viets are doing. Here are some of the Soviet 
violations. 

SALT I prohibits the development, testing 
and deployment of any mobile parts of an 
anti-ballistic missile system. But the Rus- 
sians have been dcing just that. 

SALT I expressly forbids tests aimed at 
upgrading an anti-aircraft missile system to 
an ABM system. But the Russians made such 
tests at least five times. 

SALT I prohibits replacement of existing 
intercontinental missiles with substantially 
larger ones. The Russians produced two new 
large missiles, the SS—-16 and the SS—20. Be- 
cause they are mobile and concealed, the 
United States cannot use the “national tech- 
nical means of verification’ approved by 
SALT I in order to check on these new Rus- 
sian missiles. 

SALT I gave the Soviets a 3-to-2 lead over 
the United States in land-based and sub- 
marine-based intercontinental ballistic mis- 
siles. Not satisfied with that, the Russians 
have hidden, with giant tarpaulins, their new 
submarine construction at the Severodvinsk 
and Khabarovsk construction yards. Mr. 
Laird writes that, in order “to gain decisive 
military superiority over the United States,” 
the Russians “have been willing to dishonor 
their most fundamental agreements with us.” 


It makes no sense to play a giant ostrich, 
bury our nation’s head in the sand, and pre- 
tend the Soviets aren't violating SALT I 
when former Secretary Laird presents con- 
vincing evidence that they are. It makes even 
less sense to sign SALT II while closing our 
eyes to the history of SALT I. 


SALT II PROSPECTS 


American Presidents are somehow con- 
vinced that it is politically helpful to go to 
Russia and bring back an agreement, no 
matter how one-sided, signed by the Soviet 
dictator. President Roosevelt did that with 
Stalin at Teheran in 1943 and at Yalta in 
1945. Even President Nixon apparently be- 
lieved that the SALT I agreement he signed 
in May 1972 helped him to defeat George 
McGovern decisively. 

President Carter has made unnecessary 
and dangerous concessions in order to pro- 
duce a SALT II agreement. First, he cancelled 
production of the best bomber in the world, 
the B-1. For this he neither received nor 
even requested any concessions from the 
Soviets. 

Then President Carter announced that he 
would rely on our old B-52s to carry cruise 
missiles. However, he then agreed to limit the 
range of our cruise missiles. Soviet MIG-25 
Foxbat interceptors, using tanker aircraft 
to refuel, could keep our slow-flying B-52 
carriers more than 600 miles away from the 
Soviet Union. That’s too far away to hit most 
of the Soviet ICBM fields with cruise missiles. 
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Then the Defense Department ordered the 
preduction of our Minuteman III missiles 
stopped. Ten Minuteman contractors were 
later asked if they could resume some lim- 
ited production. Such off-again, on-again 
production is not only very hard on the 
skilled employees, but very expensive in time 
and money. 

Meanwhile the Soviets are producing one 
new supersonic bomber, the Tupolev Back- 
fire, four new intercontinental land missiles, 
the SS-17, SS-18, SS-19, and SS-20, one new 
submarine ballistic missile, and a new satel- 
lite killer weapon. The Soviet SS-20 missile 
is mobile and therefore cannot be effectively 
targeted. The United States has no mobile 
missiles and no satellite killer weapons. 

As stated by one Defense Department of- 
ficial to the highly respected Aviation Week 
and Space Technology: “There is now a clear 
strategic weapons advantage by the Soviets 
over the U.S.” 

Mobile missiles were not limited by the 
SALT I agreement, and the Soviets have 
taken full advantage of this loophole by 
going ahead with deployment of their SS—20. 
One of the most constructive and peace- 
stabilizing actions the United States could 
take would be to do likewise. The Soviets’ 
stockpile of mobile missiles gives them a 
great advantage. Because mobile missiles can 
be easily moved and camouflaged, it is esti- 
mated to require about 20 warheads to 
destroy a single mobile-based missile. 


SALT II “EQUALITY?” 


Flushed with “victory” in putting over the 
surrender of the U.S. Canal to a small-time 
dictator, Administration lobbyists and prop- 
agandists are trying to put over another 
treaty-surrender to a big-time dictator. 

The Administration’s SALT negotiators 
have made many concessions to the Soviet 
Union in order to produce an agreement to 
limit each side to 2.250 missiles and bombers. 
In the Newspeak of the accommodation art- 
ists. this is called “arms control,” but it is 
really a cynical numbers game. 

Because of public reaction to the humiliat- 
ing inferiority of the 1972 SALT I Agreement, 
under which the United States is permitted 
to have only two land-based and sea- 
launched intercontinental nuclear missile 
launchers for every three that the Soviets 
have, the Administration knows it has no 
chance of approval for any treaty unless it 
sounds equal. So the proposed SALT II agree- 
ment will limit strategic delivery vehicles to 
an equal number for each side. The joker is 
that it will not limit the carrying capacity 
of either the individual vehicles or the total 
missile force. 

According to the proposed agreement, both 
sides have agreed not to develop, test or de- 
ploy ICBMs with a launch-weight greater 
than the heaviest ICBM each has deployed 
on the date the treaty is signed. This agree- 
ment will limit the United States to a throw- 
weight of 8.000 pounds (the weight of the 
Titan missile, of which we have only 54), 
while the U.S.S.R. will be allowed a throw- 
weight of 16,000 pounds (the weight of the 
SS-18). 

Most of our land-based missiles are the 
Minuteman ICBMs. Their throw-weight is 
classified, but is probably no more than 2,000 
pounds. In any event, the Minuteman III, 
our latest and most powerful model, carries 
three MIRV warheads of only 170 kilotons 
each (a kiloton is 1/1,000 of a megaton). 

Thus the SALT II “equality” is like saying 
that two transcontinental freight-moving 
firms are equal when each one has 2,250 
“delivery vehicles,” but one firm has all 50- 
ton tractor-trailers operational, and the 
other has nothing larger than half-ton pick- 
up trucks. 

Just as the throw-weight of an individual 
missile is the measure of what it can do, the 
total throw-weight of a missile force is the 
measure of what the entire force can accom- 
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plish. It your missiles have sufficient throw- 
weight, such as the Soviets’ giant SS-18, you 
have the option of either delivering a single 
50-megaton warhead (the equivalent of 50 
million tons of conventional explosive 
power), OR delivering to separate targets 
cight MIRV warheads of more than three 
megatons each. 

The SALT I numbers inferiority was put 
over on us in 1972 on the rationale that we 
didn’t need to worry about the Soviets’ large 
numbers of missile launchers, their far 
greater throw-weight, and their vastly greater 
megatonnage, because U.S. missiles were 
more accurate. 

Aviation Week & Space Technology re- 
ported in April 1978 that the Soviets have 
tested ICBMs accurate enough “to impact 
less than 600 feet from target, providing a 
hard-target kill capability” against our 
Minuteman force. 

Another joker in the proposed SALT II 
agreement is that the Soviets have silo-re- 
load capability and we do not. We have only 
as many missile launchers as we have silos. 
The Soviets have an unknown number of re- 
loads concealed near their silos, which they 
can use because of their cold-launch pop-up 
technique. 

Do you wonder why our President does not 
reject Soviet SALT IT demands or do any- 
thing to stop Soviet conquests of Afghanis- 
tan and much of Africa? With Soviet sub- 
marines prowling our long coastlines, with 
Soviet missiles on their gigantic unsinkable 
missile carrier named Cuba, with many 
more powerful ICBMs in Russia well de- 
fended against our subsonic bombers and 
small Minuteman warheads, our President 
dosn't dare. 

Instead of freezing the present Soviet 
weapons advantage in SALT II, President 
Carter should order a go-ahead on the B-1 
bomber, assure the continued production of 
Minuteman III missiles, remove the artificial 
limits on the range of our cruise missiles, 
and start production of mobile missiles. 


BILL KOSTER: A MAN OF 
INDOMITABLE HEART 


Mr. BROOKE. Mr. President, death 
may be the great equalizer, our universal 
fate, but it cannot overcome unique ac- 
complishments. Lives endowed with sin- 
gular purpose still stand out. Men and 
women of unselfish dedication still 
arouse the admiration of their brethren, 
and inspire those who remain behind to 
redouble their own efforts to bring about 
a day when goodness will be its own 
reward. 

Bill Koster was such a man. Death for 
him could not be avoided, but neither 
could it triumph over his extraordinary 
lifetime of giving. Words are of little 
consolation at such a time. But they at 
least make known our sense of loss, and 
our admiration for the life now closed. 
Bill gave to the children of New England 
a sign of hope in the ancient struggle 
against the scourge of cancer. He gave 
to their parents an almost saintly symbol 
of what was good and humane and 
decent in our society. 

Bill Koster was a founder of the Jimmy 
Fund. Because of him and the work he 
inspired, Jimmy is still alive. Because of 
Bill Koster, more than $52 million has 
gone to the war, ceaseless and single 
minded, to make cancer a plague of the 
past, and free our children forever from 
its horrible threat. 

As president of the Variety Club of 
New England and executive director of 
the Jimmy Fund, Bill came in contact 
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with the famous and the celebrated. He 
was a close friend to many of Boston's 
most honored names, whether they 
played for the Red Sox or patrolled our 
streets as members of the Massachu- 
setts Chiefs of Police. He was immensely 
proud of the Sox and they reciprocated. 
It was typical of both Bill and the play- 
ers that rare days off usually found them 
visiting a supermarket, shopping center, 
or Knights of Columbus Hall—anywhere 
Bill Koster could get across his humani- 
tarian message. But it was not Bill 
Koster's desire to travel among the well- 
known or familiar names. He was a man 
who knew that cancer respected no sta- 
tion in life, and must be combatted in 
the trenches, on the streets, wherever 
two persons of good will could be per- 
suaded that here was a cause that 
demanded their attention and support. 

The late Cardinal Cushing of Boston 
called the Jimmy Fund the little man’s 
charity. He was right, in a sense. But 
in another way, Bill Koster’s campaign 
made of little men great heroes. By en- 
listing them in a cause so -lose to God's 
heart, he lifted them above workaday 
worries and common crises. He gave 
them a touch of divinity, albeit demo- 

ratic divinity. 

We admired him for his tireless work. 
We loved him for his indomitable heart. 
We cherished him for his personal warm- 
th and total lack of pretension. We 
shared his pride in his remarkable wife, 
Rae, and in Steven, the son who only 
recently joined the Massachusetts bar. 
We know now that we, like they, have 
lost a remarkable fighter in the cause 
of human progress. We are made poorer 
by that loss. But we have more than our 
memories of Bill to cling to in this sad 
hour. We have an example of courage 
and faith. We have a life ultimately tri- 
umphant, and an unfinished agenda that 
cries out for completion. We have it in 
our power to do the job that Bill Koster 
started, to support the work he made his 
own, to share in his crusade against 
cancer. 

We can move beyond words in the days 
ahead. We can support. our sentiments 
with dollars, as America’s doctors and 
researchers continue their vital research 
into the causes of cancer and possible 
cures. 

That would be a memorial better than 
stone, far better than mere eulogies. That 
is the message that Bill Koster’s life com- 
pels. Much as he will be missed we are 
grateful for what he started and what 
we will continue. 


CAMP DAVID AND MIDDLE EAST 
REALITIES 


Mr. BROOKE. Mr. President, the vio- 
lence that has occurred in Lebanon is a 
sobering reminder that the achievements 
of Camp David, while exceeding our ex- 
pectations, have not ushered in an era of 
peace in the Middle East. 

While I share the intense hope that the 
“Framework for Peace” does herald a 
dramatic turn of events, my understand- 
ing of the Middle East situation argues 
against any conclusion that peace in the 
true sense of that word, is in the offing. 
There are far too many difficult issues 
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left unresolved and far too much leeway 
for radical elements in the Arab world 
and their supporters to undercut Camp 
David to justify anything but cautious 
optimism as we look to the future. 

The soberness of my perspective is not 
meant, in any way, to detract from the 
accomplishments of the Camp David 
meetings. I am proud of the role that 
President Carter played in behalf of the 
American people as he encouraged with 
wisdom and perseverance the substan- 
tive, face-to-face negotiations without 
preconditions between Israel and Egypt. 
And I maryel at the courage and vision 
displayed by Prime Minister Begin and 
President Sadat. History has produced all 
too few statesmen able to settle disputes 
at the negotiating table rather than the 
battlefield. These men truly merit the 
title of “peacemakers.” But Prime Minis- 
ter Begin and President Sadat, being the 
realists they are, know, as I know, that 
many dangerous obstacles loom ahead as 
they try to navigate together the treach- 
erous waters of Middle East politics. 


The most evident corrective to any ex- 
cess euphoria generated by Camp David 
is the tragic events in Lebanon. Syrian 
forces, supposedly in that country as a 
peacekeeping element, have sought to 
crush the Christian community. What 
Was once conceived to be a mission to 
keep the peace has taken on the charac- 
teristics of a vendetta against the Chris- 
tians. 

I was appalled by the indiscriminate 
Syrian attacks on civilian areas of the 
Christian community. Those attacks are 
an ominous portent of future violence in 
the Middle East. Even more sinister is 
the possibility that the Syrians, encour- 
aged by other Arab radicals in the area, 
saw the attack on the Christians as a 
means of short-circuiting the peace 
negotiations between Israe] and Egypt. 
It is conceivable that Syria will still seek 
to provoke an Israel reaction in defense 
of the Christian community in Lebanon 
in order to pressure President Sadat to 
refuse to finalize the process begun at 
Camp David. And it is perfectly under- 
standable, in fact, commendable for the 
Israelis, for humanitarian as well as se- 
curity reasons, to oppose the dismem- 
berment of the Christian community; 
for such an event would open the way 
to a permanent Syrian dominance of 
Lebanon, with all that such a dominance 
would entail for Israeli security and the 
hope for peace in the area. 

It is also possible that Syria assumes 
that the United States will prevent Israel 
from intervening and thus may believe it 
has a free hand in Lebanon. I cannot 
imagine that our Government would 
stand idly by and acquiesce to continued 
Syrian assaults on the Christians. Never- 
theless, one cannot discount the possi- 
bility that such a perception has existed 
in Damascus. 

In order to dispel any illusions in 
Syria, I have encouraged the President 
to bring the matter of Lebanon before 
the U.N. Security Council as a threat to 
international peace. I am gratified that 
he has done so. In addition, I believe 
that our actions on a bilateral basis 
should clearly indicate our opposition to 
Syrian dominance of Lebanon. Under 
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no. conditions should we seek to preclude 
legitimate efforts to forestall the destruc- 
tion of the Christian community in that 
country. 

As I said, Lebanon is a sobering illus- 
tration of the difficulties that lie ahead. 
Lest we allow the euphoria of Camp Da- 
vid to cloud our vision, we need only sur- 
vey the Middle Eastern landscape to 
find: 

Lack of any indication that the status 
of Jerusalem, an issue that stirs great 
passion and is viewed from seemingly in- 
tractable positions can be agreed upon 
in a way satisfactory to all parties. 

The continued difficulty in achieving 
secure defensible borders for Israel, even 
if a peace agreement is signed between 
Israel and Egypt. Such borders are im- 
perative if Israel is truly to find peace. 
Particularly critical in this regard would 
be satisfactory resolutions of security 
questions related to the West Bank and 
the Golan Heights. And, if Syria should 
achieve dominance of Lebanon, a further 
extremely difficult dimension would be 
added to the “secure defensible borders” 
issue. 

The future of the West Bank settle- 
ments is another issue on which no con- 
sensus exists or appears likely in the off- 
ing. These settlements are a matter of 
even greater dispute than those in the 
Sinai which were accommodated for by 
the Knesset vote only after much politi- 
cal and emotional strain. 

The lack of any substantive evidence 
that Jordan and Saudi Arabia are pre- 
pared to give positive support to the 
Camp David accords is also a disturbing 
obstacle. A failure of these two countries 
to endorse the “Framework of Peace” 
could jeopardize the entire peace process. 
So far, U.S. efforts to elicit the necessary 
support from Jordan and Saudi Arabia 
have been to no avail. I am not hearten- 
ed, as some are, by the fact that they 
have not totally rejected Camp David, for 
I believe their “fence sitting” if it con- 
tinues, will lead to a loss of momentum 
and eventual drift back to the stagnation 
of prior years that led to warfare. 

The potential for disruption of peace 
efforts by the PLO, the radical Arab 
States and their superpower supporter, 
the Soviet Union, has not been check- 
mated by Camp David. It is only prudent 
to assume that these elements will mount 
extensive efforts to destroy the “Frame- 
work for Peace.” The Lebanese situation 
is an ominous indication of the extent 
they are willing to go to do so. It will take 
a great deal of effort and clear-headed 
thinking to effectively counteract the in- 
evitable disruptive efforts of these avowed 
opponents of the Camp David agree- 
ments. 

I point out these harsh realities, not 
to dampen spirits, but to encourage a bal- 
anced realistic approach in the weeks, 
months, and years ahead. I am person- 
ally convinced that the one real hope for 
a prolonged period of relative peace lies 
in the formation of an alinement of states 
in the Middle East, including Israel, 
Egypt and, hopefully, Jordan and Saudi 
Arabia, commanding sufficient resources 
and power to deter the radicals and the 
Soviet Union from undertaking wide- 
spread aggressive acts of violence. Before 
Camp David such an alinement appeared 
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somewhat farfetched. In the aftermath 
of the summit, it appears to be the only 
feasible way to cement the achievements 
of Camp David and to prevent the sum- 
mit’s opponents from achieving their 
ends. 

As we pursue the “alinement option,” 
as I deeply hope that we will, there will 
be an even greater need for strong U.S. 
support of Israel and for those in the 
Arab world willing to make the courage- 
ous transition to peace with her. We 
should make clear that it is those who 
are willing truly to make peace with 
Israel that will receive our support and 
our backing in their efforts to achieve 
security for themselves and a better life 
for their people. We should have no il- 
lusions about the difficulties that such an 
approach will entail for us and our true 
friends in the Middle East. But we should 
not hesitate to accept those difficulties 
as the reasonable price to pay for a more 
stable and peaceful environment in that 
area of the world. 

It was once said that “international 
arbitration may be defined as the sub- 
stitution of many burning questions for 
one smoldering one.” That is what Presi- 
dent Carter has accomplished at Camp 
David. Now, we must turn to the task of 
finding answers to those questions. I pray 
that we will. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. 
MatsunaGa). Is there further morning 
business? If not, morning business is 
closed. 


ORDER FOR RECESS UNTIL 8:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 8:30 
a.m, tomorrow morning. 

The PRESIDING OFFICER. Without 
cbjection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators on tomorrow? 

The PRESIDING OFFICER. The 
Chair advises that there are no such 
orders. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. PROXMIRE. Mr. President, could 
Ihave 5 minutes tomorrow? 


SPECIAL ORDERS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders are recognized under the 
standing order on tomorrow Mr. Prox- 
MIRE be recognized for 5 minutes and 
that he be followed by Mr. BROOKE for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate continued with the con- 
sideration of H.R. 50. 
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Mr. ROBERT C. BYRD. Mr. President, 
what is the pending measure before the 
Senate? 

The PRESIDING OFFICER. The 
pending business is H.R. 50. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. BAKER. Mr. President, on the 
matter of further proceedings on H.R. 
50, I recall that in the colloquy that the 
majority leader and I had earlier in the 
evening, both of us indicated, I believe, 
that the ad hoc group to consider further 
negotiations in the matter would be 
meeting again tomorrow. I wonder if the 
majority leader has a time and place set 
for that consultation. 

Mr. ROBERT C. BYRD. Yes; I have 
discussed this with Mr. NELSON, Mr. 
PROXMIRE, and Mr. Hatcu, and they are 
meeting in the morning at 9 o’clock in 
my Office. 

Mr. BAKER. I thank the majority 
leader. Mr. President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FOLLOWING 
THE COMPLETION OF SENATOR 
THURMOND'S REMARKS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
completion of the remarks of Mr. THUR- 
MOND, if no other Senator seeks recog- 
nition, the Senate then stand in re’ess 
until the hour of 8:30 tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. And, to show 
my full and complete confidence in the 
majority, I leave the Senate in the hands 
of the minority, Senator PELL, and Sen- 
ator MATSUNAGA. 

Mr. BAKER. Mr. President, it would 
appear that everyone will leave here 
shortly. I suggest the absence of a 
quorum. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator withhold that? 

Mr. BAKER. I do withhold it. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I depart from the floor and 
leave the fioor to the distinguished mi- 
nority leader, the distinguished Senator 
from South Carolina (Mr. THURMOND), 
and the distinguished Senator from Ha- 
wail (Mr. MATSUNAGA). 

Mr. BAKER. Mr. President, I assure 
the Chair the Senate will be in good 
hands in this brief interim. 

The PRESIDING OFFICER (Mr. 
Martsunaca). The Chair has no doubt of 
that. 

The Senator from South Carolina is 
recognized. 

(At the request of Senator THURMOND 
and by unanimous consent his remarks 
are printed elsewhere in today’s RECORD.) 
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RECESS UNTIL 8:30 A.M. TOMORROW 


Mr. BAKER. Mr. President, I move, 
in accordance with the previous order, 
and pursuant to the provisions of Sen- 
ate Resolution 583, as a further mark of 
respect to the memory of the deceased 
Honorable Ralph H. Metcalfe, late a 
Representative from the State of Illinois, 
that the Senate stand in recess until 8:30 
a.m. tomorrow. 

The motion was agreed to; and at 9:35 
p.m., the Senate recessed until tomorrow, 
Wednesday, October 11, 1978, at 8:30 
a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate, October 10, 1978: 
CIVIL AERONAUTICS BOARD 

Marvin S. Cohen, of Arizona, to be a mem- 
ber of the Civil Aeronatics Board for the re- 
mainder of the term expiring December 31, 
1979. 

UNITED NATIONS 

Richard W. Petree, of Virginia, a Foreign 
Service officer of class 1, to be the Alternate 
Representative of the United States of Amer- 
ica for Special Political Affairs in the United 
Nations, with the rank of Ambassador. 


DEPARTMENT OF STATE 
Marshall W. Wiley, of Florida, a Foreign 
Service officer of class 2, to be Ambassador 
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Extraordinary and Plenipotentiary of the 
United States of America to the Sultanate of 
Oman. 

Goodwin Cooke, of Connecticut, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Central 
African Empire. 

DEPARTMENT OF ENERGY 

Thomas S. Williamson, Jr., of the District 
of Columbia, to be Deputy Inspector General 
of the Department of Energy. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Armando M. Rodriguez, of California, to 
be a member of the Equal Employment Op- 
portunity Commission for the term expiring 
July 1, 1983. 

J. Clay Smith, Jr., of the District of Co- 
lumbia, to be a member of the Equal Em- 
ployment Opportunity Commission for the 
term expiring July 1, 1982. 

NATIONAL MEDIATION BOARD 

George S. Ives, of Maryland, to be a mem- 
ber of the National Mediation Board for the 
term expiring July 1, 1981. 

NATIONAL COMMISSION ON LIBRARIES AND 

INFORMATION SCIENCE 

Charles William Benton, of Illinois, to be 
a member of the National Commission on 
Libraries and Information Science for the 
remainder of the term expiring July 19, 1980. 

The above nominations were approved sub- 


October 10, 1978 


ject to the nominees’ commitments to re- 

spond to requests to appear and testify before 

any duly constituted committee of the Senate. 
DIPLOMATIC AND FOREIGN SERVICE 


Foreign Service nominations beginning 
Jesse Walter Lewis, Jr., to be a Foreign Serv- 
ice officer of class 3, a Consular Officer, and a 
Secretary in the Diplomatic Service of the 
United States of America, and ending Eric A. 
Kunsman, to be a Foreign Service officer of 
class 7, a Consular Officer, and a Secretary in 
the Diplomatic Service of the United States 
of America, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD On September 22, 1978. 

Foreign Service nominations beginning 
Anthony C. Albrecht, to be a Foreign Service 
officer of class 1, and ending Larry L. Wood- 
ruff, to be a Foreign Service officer of class 7, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL REC- 
ORD on September 22, 1978. 


THE JUDICIARY 


B. Avant Edenfield, of Georgia, to be U.S. 
district judge for the southern district of 
Georgia. 

CONSUMER PRODUCT SAFETY COMMISSION 

Samuel D. Zagoria, of Maryland, to be a 
Commissioner of the Consumer Product 
Safety Commission for the remainder of the 
term expiring October 26, 1978. 

Samuel D. Zagoria, of Maryland, to be a 
Commissioner of the Consumer Product 
Safety Commission for the remainder of the 
term of 7 years from October 27, 1978. 
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COAST GUARD HONORS PHILADEL- 
PHIA CLEAN WATER EFFORTS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. EILBERG. Mr. Speaker, just re- 
cently the Philadelphia Water Depart- 
ment and two of its engineers who track 
down stream polluters were honored by 
the U.S. Coast Guard. 

I would like to comment on this for 
the Recorp, because I know that the work 
of the department and these two employ- 
ees will be of interest to my colleagues 
from city’s which share Philadelphia’s 
intense interest in clean water efforts. 

In a ceremony in Mayor Frank Rizzo’s 
reception room, Capt. Kenneth Wiman, 
captain of the Port of Philadelphia, cited 
the water devartment and the two en- 
gineers for “notable services” in the in- 
vestigation of pollution spills. 

He presented “Certificates of Merit” to 
Thomas Kulesza, chief, and Thomas 
Healey, assistant chief, of the Water De- 
partment’s industrial wastes section. At 
the same time, Water Commissioner Car- 
men F. Guarino received a certificate 
from Captain Wiman honoring the, de- 
partment itself. 

The certificates cited the recipients for 
“voluntary participation and exception- 
al cooperation” with the Coast Guard in 
enforcing pollution control standards on 
the Delaware and Schuylkill Rivers. 

Noting that the Coast Guard is respon- 
sible for enforcing such standards, Guar- 
ino said that Kulesza and Healey have 


traced an average of at least one signifi- 
cant oil or chemical spill each month for 
that agency. As part of their work, the 
engineers check sewer outfalls from 
boats, walk through sewers for consider- 
able distances, dye test tanks at indus- 
tries, interview industrial sources, and, 
when necessary, place booms around 
stream spills until the Coast Guard can 
bring in its own cleanup equipment. 

The Coast Guard awards honored the 
water department and the two engineers 
for: 

Providing invaluable knowledge about 
local sewers and hazardous substances: 

Assisting the captain of the port in 
preventing further pollution discharge 
and in identifying the parties culpable 
of existing spills; 

Participating in “numerous oil spill in- 
vestigations,” thus aiding the Coast 
Guard in enforcing the Federal Water 
Pollution Control Act: 

Helping the Coast Guard recover “sub- 
stantial amounts of Federal contingence 
funds, both from reimbursement for 
cleanup expenditures and receipt of as- 
sessed fines from the guilty parties”; 
and 

Devotion to a high environment stand- 
ard which reflects great credit upon the 
department and its employees. 

Kulesza, of 10159 Ferndale Street, is a 
sanitary engineer IV (civil services) and 
is a veteran of 10 years’ service with the 
water department. He is a graduate of 
Villanova University, 1967, with the 
degree of bachelor of chemical engineer- 
ing, and has taken graduate courses in 
his field at Villanova. 

Healey, of 10733 Albermarle Lane, is 
a sanitary engineer III (civil service) and 


has been with the water department for 
9 years. He graduated from Manhattan 
College with the degree of bachelor of 
engineering and majored in chemical en- 
gineering. He has taken graduate courses 
in his field at Villanova University.e 


A REMARKABLE BREAKTHROUGH 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


@ Mr. VANDER JAGT. Mr. Speaker, I 
am exceedingly proud to bring to the at- 
tention of this Congress the brilliant ac- 
complishments of two dedicated profes- 
sors from one of this Nation’s most 
prominent liberal arts colleges—Hope 
College in Holland, Mich. 

Dr. Jack Schubert. professor of en- 
vironmental health sciences, and Dr. S. 
Krough Derr, assistant professor of 
biology, have produced an unparalled 
breakthrough in the treatment of metal 
poisoning. They have succeeded in com- 
pletely removing plutonium from the 
bodies of animals, and greatly furthered 
the treatment of non-radioactive metal 
poisoning. 

This remarkable scientific achieve- 
ment substantiates both the expertise 
and abilities of Drs. Schubert and Derr, 
and the excellence of the educational op- 
portunities offered by Hope College. 

I submit for the informational benefit 
of my colleagues the following Hope Col- 
lege news release, and editorial commen- 
tary from the Holland Sentinel: 
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TREATMENT OF METAL POISONING 


HOLLAND, MicH.—An “impossible” feat— 
the complete removal of radioactive pluto- 
nium, one of the most poisonous substances 
known, from the bodies of animals, has been 
achieved by scientists at Hope College. 

This unprecedented accomplishment in- 
cludes equally successful treatment of poi- 
soning from non-radioactive metals such as 
cadmium, which pose serious environmental 
and industrial hazards. 

As reported in the September 28 issue of 
Nature, the prestigious international science 
journal, Hope professors Jack Schubert and 
S. Krogh Derr, with support from the United 
States Department of Energy, applied a new 
treatment for metal poisons based on con- 
cepts developed previously by Dr. Schubert 
called mixed ligand chelate (MLC) therapy. 

Mixed ligand chelate therapy opens a new 
era in the treatment of metal poisoning, ac- 
cording to Drs. Schubert and Derr. They also 
stress the importance of MLC formation in 
many areas of fundamental importance—the 
transport of metals from soils to food; the 
role of metals in health and disease; and the 
mechanism of cancer induction by radioac- 
tive isotopes. 

“Serious environmental and industrial 
hazards associated with the release of radio- 
active and nonradioactive metals are becom- 
ing an increasing threat to mankind and up 
to now there have been no satisfactory treat- 
ments for metal poisoning,” said Dr. 
Schubert. 

“Our research to date has resulted in 
hitherto unparalleled achievements using 
MLC treatment, namely complete removal of 
tissue deposits of plutonium and prevention 
of mortality in animals given lethal doses of 
cadmium.” 


One component of the revolutionary new 
treatment includes salicylic acid, the active 
ingredient of aspirin. 

Current treatment for plutonium and 
other metal poisons utilizes molecules called 
chelating agents which seize and hold a 
metal ion in a clawlike grip (Chele from the 
Greek meaning claw). The stronger the grip, 
the more effectively the chelating agent re- 
moves metal from tissues. In mixed ligand 
chelate therapy a selected combination of 
two chelating agents are chosen so that both 
grip the same metal together forming a single 
unit. This results in an astonishing increase, 
sometimes in the trillions, in the strength 
with which the metal is held compared to 
chelating agents such as EDTA and DTPA 
which are currently used to treat people. 

Two of the most effective mixed licand 
chelate systems tested by Drs. Schubert and 
Derr are combinations of EDTA plus salicylic 
acid for cadmium, and DTPA plus salicylic 
acid for plutonium. In one of their experi- 
ments, Drs. Schubert and Derr injected mice 
with a solution of a plutonium salt. Three 
days later they began treatment twice weekly 
by injecting the mice with a solution con- 
taining a mixture of DTPA plus salicylic 
acid. Within four weeks, all of the plutonium 
in the bone and liver had been removed and 
then eliminated in the urine and feces. This 
result has never been attained or approached 
by any other treatment. 

In experiments with non-radioactive ele- 
ments, mice were given 100% lethal doses of 
salts or metals such as cadmium, nickel, iron 
and copper. The animals given currently- 
recommended chelating agents all died, while 
all those given ligand chelate treatment 
survived. 

Dr. Schubert joined Hope College in 1977 
as Professor of Environmental Health 
Sciences where he is a member of both the 
biology and chemistry departments. He is 
internationally known for his scientific ac- 
complishments in radiation chemistry and 


radiation biology and in the theory and prac- 
tice of chelation treatments for metal poi- 
sons. A native of Chicago, he received his 
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B.S. and Ph.D. degrees in chemistry at the 
University of Chicago. 

Dr. Derr, Assistant Professor of Biology, is 
an authority on environmental contamina- 
tion, especially by PCB and PBB and their 
action on reproductive processes. He received 
his B.S. degree at Purdue University and the 
Ph.D. degree in toxicology at Michigan State 
University. He has held positions with en- 
vironmental laboratories. in Massachusetts 
and Michigan before assuming his present 
appointment at Hope in 1977. 

Hope College is a four-year undergraduate 
liberal arts institution with a strong aca- 
demic tradition of high quality science edu- 
cation and research in the natural sciences. 
With a current enrollment of nearly 2,400 
students, it is one of the few undergraduate 
institutions where students carry out sophis- 
ticated research. Numerous research publica- 
tions are produced each year by students in 
collaboration with faculty. The research was 
carried out in the new Peale Science Center 
on the Hope campus. 

Among the Hope College students who 
have or are participating in this research are 
Jack Dekker, a 1978 graduate from Grand- 
ville, Mich. who is currently a graduate stu- 
dent in toxicology at the University of Cin- 
cinnati; Sandra D. Wiederhold, a senior from 
Valhalla, N.Y.; and P. Matthais Scheer, a 
senior from Hamburg, West Germany. 


— 


THE Fruits OF EXCELLENCE 


Thursday’s announcement of the scientific 
breakthrough by two Hope College profes- 
sors dramatically emphasizes the value of 
the small liberal arts college. 

The discoveries by Drs. Jack Schubert and 
S. Krogh Derr were the results of a moderate- 
cost ($88,500) 18-month grant, conducted in 
Hope College’s Peale Science Center, with 
the assistance of undergraduate students. 

Dr. Gordon Van Wylen emphasized that 
this scientific milestone was achieved by two 
men whose primary responsibility is the ed- 
ucation of undergraduate students in an un- 


Gergraduate college, not members of a grad- 
uate school faculty cr researchers subsidized 
by a billion-dollar foundation. 

The results of this discovery that a com- 
bination of chelating agents produces a 


quantum leap in removal of radioactive 
plutonium and other metals from the body 
has implications that can only be under- 
stood in the light of the horror which we feel 
when contemplating the effects of a nuclear 
explosion. 

Up to now, certain death, sooner or later, 
was the price paid for exposure to radio- 
activity. After today, treatment cf metal 
toxicity, even from radioactive metals, will 
secon be a simple matter of ingestion by 
mouth, or twice weekly injections. 

Industries using metals in processes dan- 
gerous to humans will be able to “immunize” 
their employees working in areas where cad- 
mium and other metal fumes have led to 
emphysema and cancer. The implications of 
this in terms of workmen's compensation and 
insurance costs to industry are boundless. 

The effect of certain toxins used in indus- 
try have only just begun to be known, and 
the news has oftentimes been bad. Every 
new process has seemed to carry a high price 
in environmental pollution. 

Drs, Schubert and Derr have lifted a cloud 
hanging over the world’s industrial nations. 

The fact that they made this discovery 
here in Holland, at Hope College, should 
make us realize the debt we owe to pure 
scientific research, “ivory tower stuf,” in dis- 
coveries that have life-saving and life- 
enhancing results. 

Hope College has long had an enviable 
reputation in academia fcr its excellent 
science programs, especially its premedical 
courses. The result of this pursuit of ex- 
cellence has borne fruit. 


We are proud of Hope College and happy 
for our part in this historic cvent.@ 
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THE AMERICAN TAX REDUCTION 
ACT OF 1979 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


© Mr. DORNAN. Mr. Speaker, today, I 
had the distinct honor and privilege of 
introducing legislation inspired and pro- 
moted by Mr. Howard Jarvis, co- 
originator of California’s proposition 13. 
The bill, entitled “The American Tax 
Reduction Act of 1979” represents a bi- 
pertisan effort to lift the intolerable 
level of taxation off the backs of the 
American people, place a limit on Fed- 
eral spending, and restore our Republic 
to the vision of our Founding Fathers 
of Government deriving its authority 
from the consent of the governed. I here- 
with enclose my remarks to the press in 
the official RECORD: 
THE SPIRIT or "76 


(Speech of Representative 
ROBERT K. DORNAN) 


Ladies ani gentleman of the press, this 
is a momentous day in the 202 year old 
history of our celebrated yet troubled Repub- 
lic. As a people, we are about to take a 
memcrable and historic step, a step that in- 
volves a paradox: we must go back in order 
that we may go forward. We must go back 
to the spirit and vision that vivified our 
Founding Fathers, a spirit of liberty and 
the vision of a nation of freemen engaged 
in the noble experiment cf self-government, 
of government that derives its authority 
from the consent of the governed. It is a 
vision of a grand Republic, of a unity in 
diversity, of a delicately balanced union be- 
tween liberty and authority, between fed- 
eral government and state governments. 
Without such a guiding vision, as the Book 
of Proverbs tells us, the people perish. It 
is, therefore, altogether appropriate and 
symbolic that Mr. Howard Jarvis, co- 
criginator of California's Proposition 13, is 
present here at our nation’s Capitol, at the 
age of 76 years. For, indeed, it is the spirit 
of '76 that animates Mr. Jarvis and breathes 
life into our present proceedings. 

Ladies and gentlemen, Mr. Chief Justice 
John Marshall observed in 1819 “that the 
power to tax involves the power to destroy.” 
For one hundred and twenty-three years, 
from 1789 to 1913, the world’s most wondrous 
experiment in the art of selfgovernment, the 
American Republic, did not deem it neces- 
sary or just to impose upon itself the burden 
of a limitless federal income tax. In those one 
hundred and twenty-three years, guided by 
the moral virtues of discipline and hard work, 
frugality and foresight, and always utilizing 
that level of government closest to them, the 
citizens of the Republic became the economic 
marvel of the modern world. But under cur- 
rent interpretations of the 16th amendment, 
the federal income tax is an open-ended in- 
come tax, permitting the federal government 
to impose income taxes without limit. Thus, 
it drastically tilts the tenuous balance be- 
tween liberty and authority, between state 
and federal governments, clearly in favor of 
federal authority. As a result, the opening 
wedge is inserted whose end-result is con- 
fiscatory, progressive taxation and that power 
to destroy of which Chief Justice Marshall 
prophetically warned. 

Today, the philosophy of open-ended, pro- 
gressive taxation coupled with the Keynesian 
assumption that government, unlike an indi- 
vidual, can borrow and spend indefinitely 
without fear of bankruptcy, have yielded 
their bitter fruits: (1) we American tax- 
payers work from January Ist to the end of 
March only to turn our income to the federal 
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government; in addition, we work through 
April into early May only to turn our total 
income to state and local governments. On 
an average, then, more than four months out 
of every citizen’s year of labor is being con- 
fiscated by the government; (2) the share of 
the Gross National Product eaten up by gov- 
ernment at all levels is inflating feverishly. 
In 1930 spending by government (at all lev- 
els) accounted for 12 percent of the GNP. By 
1976 it was 36 percent. If this trend con- 
tinues, it will hit 60 percent by the year 2000; 
(3) federal spending increased 232 percent 
from 1961 to 1975. The federal government is 
spending more than a billion dollars a day 
with a projected budget of $503 billion for 
fiscal 1979; (4) from 1965 to 1975 the national 
debt soared from $313 billion to $533 billion; 
the interest on the federal debt alone in 1977 
was $38 billion. Interest on the debt has 
nearly tripled in a decade and become the 
third largest item In the federal budget after 
Income Security (137 billion in 1977) and 
Defense (97.5 billion in 1977); (5) the Presi- 
dent's Council of Economic Advisors esti- 
mated in 1975 that regulation on the part of 
burgeoning federal regulatory agencies costs 
the taxpayer $130 billion a year; (6) one out 
of every five workers is employed by govern- 
ment—federal, state and local; (7) the tax 
bill—federal, state and local—is rising more 
rapidly than the cost of living. While the cost 
of living had climbed about 40 percent from 
1969 to 1973, the tax bill had increased 65 
percent; (8) nearly $4 out of every $10 dollars 
in national income goes for taxes and other 
government receipts; (9) people on public 
payrolls draw $244 billion in pay and fringes; 
and (10) government spending at all levels 
totals $656 billion a year. Outlays now equal 
41 percent of national income.’ 

In short, all across this great land of ours, 
the No. 1 concern among voters, without 
exception, is the intolerable level of taxa- 
tion. It is, therefore, my great honor and 
privilege, on this historic day, to have been 
asked by Mr. Howard Jarvis to introduce a 
new bill. The American Tax Reduction Act 
of 1979, which seeks to lift that heavy burden 
of taxation off the backs of the American 
people. Let me also add that this bill would 
not have been possible were it not for the 
tireless and unrelenting efforts of one of 
California’s retiring Representatives, Del 
Clawson, a real fighter who provided certain 
vital portions of this important legislation. 
This bill will stand as a testimonial to Con- 
gressman Clawson’s long fight against bur- 
geoning bureaucracy, reckless Federal spend- 
ing any heavy taxation. The message of this 
bill is loud and clear: the American tax re- 
bellion, in the soul-stirring spirit of 1776, 
has come to Washington! 

Let the government once again derive its 
authority from the consent of the governed! 

The American Tax Reduction Act of 1979 
provides for structural, comprehensive, and 
gradually phased-in changes in current tax 
policy, It encompasses the following provi- 
sions: 

TITLE I 


Income Tax Reduction: 25 percent reduc- 
tion of tax rates in all categories over a 4 
year period: 1979 through 1982. 

TITLE II 

Capital gains: 

(1) Lower alternative rate to 15 percent 
maximum; 

(2) Remove capital gains as a tax prefer- 
ence item; 

(3) Remove limitation on deductibility of 
capital losses; 

(4) Inclusion of once in a life-time $100,- 
000 tax break for capital gains sale of a home. 

TITLE Ir 


Indexation of individual and corporate tax 
brackets and capital gains. Each year tax 


Facts and figures from William Simon’s 
“A Time For Truth,” pp. 89-92 and U.S. News 
& World Report, June 26, 1978. 
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brackets will be increased by amount of in- 
crease in Consumer Price Index for prece- 
ding year. Indexation of Federal gift and 
estate tax. 

TITLE IV 


Federal Spending Limit: reduction of fed- 
eral spending from approximately 22 percent 
to 18 percent of GNP over a period of 4 years 
(1980-1983). 

TITLE V 


Each year apply 2 percent of national 
budget to reduce Federal debt. 

The key provision of the bill, of course, is 
Title IV which limits federal spending. As 
the Nobel Prize-winning economist, Milton 
Friedman, has noted: “As long as high gov- 
ernment spending remains, we shall have the 
hidden tax of inflation. The only true tax- 
cutting proposal would be a proposal to cut 
government spending”, (Policy Review, Sum- 
mer, 1978). And that is precisely what this 
bill does, It puts a permanent lid on federal 
spending at 18 percent of GNP in 1983. 

Government spending by means of fed- 
eral deficits and inflationary spending is very 
much like drug addiction. The Federal Gov- 
ernment keeps running to the printing press 
for a quick fix to keep up its habit. But just 
as parents of addicted children show their 
love and concern for them by disciplining 
them, so too must the citizens of our trou- 
bled Republic, who have the welfare of their 
country at heart, exact discipline and self- 
restraint on the part of the Federal Govern- 
ment. That is why it is both appropriate 
and highly significant that the American Tax 
Reduction Act of 1979 is a bi-partisan ef- 
fort, an all-out effort to put the reins of 
government once more into the hands of the 
governed and finally kick the self-destruc- 
tive habit of addiction, 

Ladies and gentlemen of the press: there 
are today two forces in the world, two op- 
posing systems, which seek to captivate the 
hearts of men: the forces of collectivism 
which seek to enslave and those of free en- 
terprise which seek to liberate the spiritual 
energies of free men. One envisions man as 
made for the State; the other envisions the 
State as made for man, And both have their 
spokesmen, V. I, Lenin, a spokesman for col- 
lectivism, correctly indicated that the way 
to destroy a society based on free enterprise 
is to debauch its currency. The current in- 
stability of the U.S. dollar on world-markets, 
due to inflation and intolerable levels of 
federal spending, lends credence to Lenin's 
remarks, and is a dire warning to the na- 
tions of the free world. Our third President, 
Thomas Jefferson, perhaps best summed up 
the case for the free market economy when 
he said in his first inaugural address: “Let 
us, then, with courage and confidence, pur- 
sue our own federal and republican princi- 
ples—our attachment to union and repre- 
sentative goverment, . . . Still, one thing 
more, fellow citizens: A wise and frugal gov- 
ernment which shall restrain men from in- 
juring one another, shall leave them other- 
wise free to regulate their own pursuits of 
industry and improvements, and shall not 
take from the mouth of labor the bread it 
has earned. This is the sum of good govern- 
ment.” The choice is clear, ladies and gen- 
tlemen: the road to serfdom or the restora- 
tion of our Republic, The “Spirit of '76” leads 
the way in 1978 !@ 


STATES MAKE LEGISLATIVE VETO 
WORK 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. LEVITAS. Mr. Speaker, when the 
House of Representatives recently de- 


October 10, 1978 


bated the FTC conference report and 
whether it should contain a legislative 
veto provision, one of the arguments 
raised against such a provision was that 
it would overburden the House to review 
all the regulations spewing forth from 
the bureaucracy. This argument is faulty 
for two reasons: 

First, the Congress is responsible for 
the laws of the land. Allowing unelected 
bureaucrats to write those laws and tak- 
ing the position that there is nothing 
to be done about them, no matter how 
badly conceived or written, is to shirk 
our duty as legislators. 

Second, the Congress will not need to 
review every single regulation that comes 
down the pike, only those that appear 
to have contravened the legislative in- 
tent or to have carried the intent to 
illogical conclusions. 

What has been overlooked in these 
debates is the experiences of the State 
legislatures. Thirty-four States have 
some form of legislative veto and they 
are providing a proving ground for the 
concept. 


The National Journal recently ran an 
article on the successes of the legislative 
veto concept as the various States are 
applying it which I bring to the atten- 
tion of the Members: 

THE SPECTER OF THE LEGISLATIVE VETO 
(By Richard E. Cohen) 


The legislative veto may be neither the 
hobgoblin nor the savior that congressional 
antagonists contend. That’s the view of sev- 
eral state legislators who have seen it work. 

The debate over permitting one or both 
chambers of Congress to kill a proposed ac- 
tion or regulation by an executive agency 
has become emotional at times. On one side, 
agency Officials and some of their friends in 
Congress have raised the specter that its 
constant use would come close to toppling 
the delicate systems of checks and balances 
between the two branches. On the other, 
the assertion is made that the legislative veto 
will make the bureaucracy more responsive to 
congressional intent—whatever that may be. 

As is often the case, the arguments on both 
sides may be exaggerated. A group of state 
legislators said during a recent meeting with 
reporters that the legislative veto is a reason- 
able use of power that has had a salutary, 
though sometimes modest, effect on the 
operations of their governments back home. 

As co-chairman of the Wisconsin Legisia- 
ture's Joint Committee for Review of Ad- 
ministrative Rules, Sen. David Berger said 
that he reads reports describing the effects 
of every proposed rule. The same reports are 
sent to the chairmen of the standing com- 
mitees with jurisdiction over the agencies 
proposing the rules. “We're able to identity 
red flags,” said Berger. "This makes the agen- 
cies more circumspect.” 

Rep. William Strada, a member of the 
Connecticut legislature’s Joint Regulations 
Review Committee, rejected the argument 
that the legislative veto amounts to mere 
second-guessing, “Agencies adopt rules with 
the full force of law that nobody knows 
about. What we as legislators are talking 
about is accountability. We're the advocates 
of the people.” 

“Tf the rules can’t be explained adequately, 
they should not go into effect,” said Rep. 
Kurt Kiser of the Florida Legislature’s Joint 
Administrative Procedures Committee. “If 
we can’t understand a rule, how’s the public 
going to understand?” 

The legislators’ comments came on the 
eve of a House vote on a hotly disputed pro- 
posal to give Congress a veto over Federal 
Trade Commission rules but to permit the 


October 10, 1978 


Fresident to veto the congressional veto. 
Congress, in turn, would have the right to 
override the President’s veto. The House 
earlier had approved a tougher veto provi- 
sion that did not allow for a presidential 
veto. (For an earlier report on the legislative 
veto, see NJ, 8-6-77, p. 1228.) 

The congressional debate is likely to con- 
tinue next year, meanwhile, the states are 
providing important laboratory evidence on 
the use of the legislative veto. The National 
Conference of State Legislatures concluded 
in a recent report, “Restoring the Balance,” 
that 34 states have some form of legislative 
veto, most of them adopted in the past few 
years. The conference has campaigned ag- 
gressively for all legislatures to establish 
procedures for reviewing agency rules and 
recommends that a single joint committee be 
designated by each legislature to conduct 
the reviews. 

According to the report, the states have a 
wide variety of procedures, but most seem 
to be relatively broad in scope. All but two 
of the 34 states give the reviewing commit- 
tee authority to review all rules, usually 
within a specified time limit. Ten states per- 
mit the committee to suspend or delay 
a rule. 

In 21 of the states, the review commit- 
tee must be sustained by the legislature be- 
fore the veto becomes effective. In the 13 
other states, the committee has the final 
word. 

The report acknowledges that state offi- 
cials have launched a constitutional attack 
against the veto in many states. Just as the 
White House and the Justice Department 
have pressed for judicial review of the con- 
gressional veto, so have several governors 
asked the supreme courts of their states to 
review such issues as the separation of pow- 
ers and the delegation of legislative author- 
ity to a committee. The results have been 
mixed, and the U.S. Supreme Court’s refusal 
to consider several legislative veto cases has 
not helped to clarify the legal questions. 


Rep. Elliott H. Levitas, D-Ga., and Sen. 


Harrison (Jack) Schmitt, R-N.M., junior 
Members who have become leading advo- 
cates of the legislative veto, contend that 
the experience on the state level will win 
over the congressional skeptics. Levitas, who 
said many of his colleagues think the idea 
is “like Bolshevism,” added that the state 
experience ‘demonstrates the federal system 
works.” Schmitt told the state legislators, 
“You are doing a lot of our homework.” 

If they are right, extension of the legisla- 
tive veto will become a major component of 
the growing congressional emphasis on leg- 
islative oversight of federal agencies. Along 
with the “sunset” proposal for compulsory 
review of all agency programs on a regular 
basis and a renewed call for more rigorous 
committee review of how well executive 
agencies enforce the law, the legislative veto 
device has been cited by some Members of 
Congress bombarded by voters’ complaints 
about taxes and government regulations as 
evidence that they are working to discipline 
a sometimes unresponsive or uncontrollable 
bureaucracy. Already, some Members are re- 
ferring to the Congress that convenes next 
January as the “oversight Congress.” 

However, the state legislators raised cau- 
tionary flags about their experience. Rep. 
Stephen Cobb of the Tennessee legislature's 
House Government Operations Committee 
said the quality of his panel’s work is “not 
yet at the level it can be” and conceded 
that there have been examples of “crude 
politics” in which affected interest groups 
have sought relief from agency rules. 

Kiser cited as a worthwhile consequence 
in Florida the fact that the review commit- 
tee has begun to “re-educate our legislators 
to clean up their act and be more specific 
with the statutes to get rid of the 
vagueness.” 

For lobbyists and frustrated bureaucrats 
who often receive little more explanation 
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about a provision in a new law than that 
“it speaks for itself," the legislative veto 
ultimately may prove most useful in en- 
couraging Congress to clean up its own act— 
by being more precise in its statutory man- 
date and redirecting agencies that it be- 
lieves have gone astray. The results may 
prove illuminating on all sides.@ 


HEW TASK FORCE ANNOUNCES 
FINDINGS ON DES 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. WAXMAN. Mr. Speaker, I would 
like to take this opportunity to praise 
HEW Secretary Joseph A. Califano, Jr., 
for his decisive administrative actions to 
trace and treat Americans adversely af- 
fected by the use of DES. 

DES, diethylstilbestrol, is a synthetic 
estrogen that was once widely prescribed 
in the United States for the prevention 
of miscarriages. An estimated 4 to 6 mil- 
lion persons are believed to have been 
exposed to DES prescribed for this pur- 
pose. Those suffering ill effects are the 
women who took the drug while preg- 
nant, and their daughters and sons, who 
during gestation were exposed to DES in 
utero. Widespread use of DES was com- 
mon between 1945 and 1955, but in a 
number of cases, it was still being pre- 
scribed to prevent miscarriage as late 
as 1970. 

When HEW Secretary Califano was 
alerted to the health hazards posed by 
DES by Dr. Sidney Wolfe of the Health 
Research Group here in Washington, 
D.C., Secretary Califano established an 
HEW Task Force in February 1978 to 
determine if DES caused cancer in 
women using it during pregnancy or in 
their offspring. 

Secretary Califano announced the 
findings of the HEW Task Force last 
Wednesday. The task force concluded 
that while the overwhelming majority 
of those exposed in the past to DES pre- 
scribed during pregnancy will suffer no 
serious long-term health effects, 
some will have serious health problems. 

DES turns out not to be a “wonder 
drug,” and the history of its use in this 
country is a perfect example of why we 
must keep the efficacy requirement in 
our food and drug law. Before 1962, not 
all drugs had to be proven effective to 
be marketed. This was how it was pos- 
sible for DES to be marketed in the 
1910's and 1950’s without any significant 
evidence that DES effectively prevented 
miscarriages. Indeed, nearly all the pub- 
lished studies boasting of DES ability 
to prevent miscarriages were conducted 
without scientific control groups. The 
women in these studies were not given 
placebo3—a standard procedure in medi- 
cal testing for efficacy—to see if the rate 
of miscarriage differed in the placebo 
group as contrasted to the women tak- 
ing DES. When controlled studies were 
carried out in later years, almost all 
showed that DES was not effective in 
preventing miscarriages. 

The real tragedy of the DES episode 
is that the vast majority of women who 
took DES were misinformed about its 
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possible benefits, and were not warned of 
its possible dangers. We now know that 
DES is a carcinogen. However, since it 
takes even a potent carcinogen often 
from 5 to 20 years after exposure to show 
the development of cancer in humans, 
the full scope of this tragedy is just be- 
ginning to be understood. 

For the children of women who took 
DES during pregnancy, the effects are 
even more draconian. In 1971, research- 
ers at Boston’s Massachusetts General 
Hospital discovered a startling upsurge 
in the occurrence of an extremely rare 
kind of vaginal and cervical cancer 
among teenage girls. These teenagers 
had one thing in common in their medi- 
cal histories: their mothers had all used 
DES during pregnancy to prevent mis- 
carriage. More than 200 cases of this 
unusual form of cancer have now oc- 
curred in the United States in girls and 
women between the ages of 8 to 28. More 
than 10 percent of these victims have 
died of that cancer. 

Risks are not confined to the female 
offspring of women who took DES dur- 
ing pregnancy. The HEW task force 
found an excessive number of abnormali- 
ties in the reproductive and urinary sys- 
tems of many young men whose moth- 
ers used DES during pregnancy. Further 
study will be needed for definitive find- 
ings on the increased risk of testicular 
cancer and possible abnormal sperm 
forms in DES sons. 

Iclose my remarks by having reprinted 
in the CONGRESSIONAL RECORD Secretary 
Califano’s announcement of the steps he 
will take to inform physicians and those 
exposed to DES of the health risks asso- 
ciated with its use when prescribed to 
prevent miscarriage. It is my hope that 
this will be the beginning of a long-term 
effort to scientifically evaluate the health 
effects of synthetic hormones on our 
population. 

STATEMENT BY JOSEPH A. CALIFANO, JR., SEC- 
RETARY OF HEALTH, EDUCATION, AND WELFARE 

An HEW Task Force has just completed 
& new examination of the health effects of 
DES (diethylstilbestrol), a synthetic estro- 
gen that was once widely prescribed for the 
prevention of miscarriages. An estimated 4 
million to 6 million persons—the women 
who took the drug while pregnant and their 
danghters and sons—are believed to have 
been exposed to DES that was prescribed 
for this purpose, chiefly between 1945 and 
1955 but, in a number of cases, as recently 
as 1970. 

The Task Force—which was established 
at my request by Dr. Julius B. Richmond, 
the Surgeon General of the United States 
in February, 1978—has submitted a report 
indicating that, while the overwhelming ma- 
jority of those exposed in the past to DES 
prescribed during pregnancy will suffer no 
serious or long-term health effects, some will 
have serious health problems. 

As part of my responsibility to promote 
and protect the public health, I am today 
announcing steps to inform physicians and 
those exposed to DES, when it was used to 
prevent miscarriages, of the health risks as- 
sociated with that use. 

Based on what is currently known, DES 
mothers, their daughters and their sons, face 
different health problems. 

For daughters of mothers who used DES 
to prevent miscarriages, the Task Force found 
that there was a clear link between exposure 
to DES before birth and an increased risk of 
vaginal or cervical cancer. Although previous 
studies have demonstrated that there is such 
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a link, the Task Force concluded that the 
risk is not as high as originally feared. It 
is currently estimated that no more than 
1.4 DES daughters per 1,000 exposed to the 
drug will develop cancer (clear cell adeno- 
carcinoma) of the vagina or cervix. The rate 
may be as low as 1.4 per 10,000. Based on the 
currently available data, there does not seem 
to be additional risk of other types of cancer. 

For women who used DES to prevent mis- 
carriages, the Task Force concluded that a 
relationship between DES exposure during 
pregnancy and the risk of breast or gyneco- 
logic cancer “is not established”. However, 
the Task Force said that, based on the studies 
done so far, there is “sufficient cause for se- 
rious concern over the drug’s carcinogenic 
potential.” 

For sons of mothers who used DES during 
pregnancy the Task Force found “an access 
of abnormalties” in the genital, and possibly 
urinary tracts, but “did not find firm evi- 
dence of an association” with testicular can- 
cer. 

As for possible effects on fertility or the 
next generation, the Task Force concluded 
that “no evidence is available to suggest that 
children borne by DES daughters have birth 
defects or other abnormalities” and that 
there is “no definite information” suggesting 
any effect on the fertility of DES sons. 

As a result of these findings, the Task Force 
concluded that full disclosure of information 
concerning DES use in a past pregnancy is 
essential to protect the health of the patient 
and her children. This information is neces- 
sary so that affected individuals can seek 
prompt medical examinations and, if appro- 
priate, prompt treatment. 

We are today taking two major steps to 
implement this recommendation. 

First, we will begin a major program to 
alert physicians and other health profes- 
sionals to the findings and recommendations 
of the DES Task Force. 

The first step will be to send a Surgeon 
General's advisory to the 400,000 physicians 
in the United States. This advisory will in- 
clude statements urging physicians to notify 
women for whom they prescribed DES of 
their exposure and the need for follow-up 
medical care for these women and for their 
offspring. 

The Task Force suggests that doctors 
should check their records carefully—even if 
it requires searching through medical rec- 
ords which date back 20 years or more—in 
order to identify exposed women and notify 
them of the need for follow-up medical care 
for themselves or their offspring. 

The advisory urges physicians to provide 
this service without charge. 

This advisory will also be published in 
medical journals. And we will take whatever 
additional steps may be necessary to inform 
medical professionals. 

Second, we will develop a public aware- 
ness program targeted at exposed individuals. 
This program will emphasize the importance 
of early detection in improving the possibil- 
ity of successful treatment of cancer and 
other abnormalities that may result from 
DES exposure. 

We will, within 30 days, develop a detailed 
public information campaign aimed at reach- 
ing exposed individuals who may not be in- 
formed by their doctors either because the 
doctors are no longer in practice or because 
medical records have been destroyed or be- 
cause of other reasons. 

In broad outline, both physicians and ex- 
posed individuals will be told the following: 

Daughters should begin periodic screening 
examinations at age 14 or at the onset of 
menses, whichever occurs earlier. 

Mothers should advise their physicians 
that they were exposed and should follow a 
system of regular examinations. 

Sons will be urged to see a physician for 
an examination to determine if they have 
genital abnormalities associated with DES 
exposure. 
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It is prudent for all DES-exposed women— 
mothers or daughters—to avoid any further 
use of DES or other estrogens because the 
carcinogenic effects may be cumulative. 

In addition to undertaking the informa- 
tion efforts aimed at both health profession- 
als and the public. I am asking the Surgeon 
General to develop a detailed research plan 
for further scientific studies that will be 
needed, both in the near and long-term, to 
further explore the precise dimensions of the 
risk presented by DES use—both in the past 
and in the present, both from use to pre- 
vent miscarriages and from other uses 
(mostly related to health problems involy- 
ing the female reproductive system). 

Although there is still much scientific work 
to be done, we know enough about possible 
DES health problems to warrant the actions 
I am announcing today. As further infor- 
mation is developed, we will take additional, 
appropriate measures. 

These actions are a prudent yet expedi- 
tious response to a sensitive public health 
issue.@ 


PUBLIC CONCERNS OF IMMUNIZA- 
TION 


HON. GEORGE M. O’BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. O'BRIEN. Mr. Speaker, I am hap- 
py to announce a forthcoming sympo- 
sium, Public Concerns of Immunization, 
to be held at the Department of Com- 
merce Auditorium in Washington, D.C. 
on October 25 and 26, 1978. The confer- 
ence will be sponsored by the Interna- 
tional Center for Interdisciplinary Stud- 
ies of Immunology at Georgetown Uni- 
versity. I am pleased to state this center 
is one of four which has been recently 
funded under the new Centers for Inter- 
disciplinary Research in Immunologic 
Diseases (CIRIDS) programs of the Na- 
tional Institute of Infectious Diseases, a 
program which I had the honor of spon- 
soring in the House last year. 

The symposium will fulfill one of the 
primary objectives of the interdisciplin- 
ary concept by enhancing public aware- 
ness and will help clarify and lead to a 
better understanding of some of the cur- 
rent issues concerned with immunization. 
This is particularly timely in light of the 
administration’s current immunization 
initiative for the country. The proceed- 
ings of the symposium will be published 
in the journal Pediatric Research. 

It gives me a great deal of pleasure to 
announce this symposium today, on this, 
the birthday of my cochairman of the 
event, Miss Helen Hayes, the first lady 
of the American stage. I would ask the 
Congress to join me in wishing her a 
most joyous and blessed birthday.e 


FULL EMPLOYMENT AS A NATIONAL 
ECONOMIC POLICY 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 
@ Mr. HAWKINS. Mr. Speaker, I want 
to direct your attention and the atten- 


tion of my colleagues to an editorial re- 
sponse to the Washington Post which I 
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have cosigned with Senator MURIEL HUM- 
PHREY and other supporters of the Full 
Employment and Balanced Growth Act. 
This legislation has been historically 
maligned by gross misinterpretations of 
the bills’ true substance and purpose. To 
this end, I wish to share with my col- 
leagues a clarification of these issues as 
they are articulated in the editorial 
response: 
EDITORIAL RESPONSE 

Dear Sm: We are writing this letter as 
concerned Members of the Congress who 
want to clarify the true issues facing enact- 
ment of the Humphrey-Hawkins Full Em- 
ployment Bill. We were very disappointed in 
your editorial of October 4th because you 
took a very simplistic and erroneous inter- 
pretation of Humphrey-Hawkins and failed 
to realize the many larger implications of 
the bill. In some instances, you completely 
ignored or misrepresented the controlling 
facts in the performance of the American 
economy over many years. 

The Humphrey-Hawkins bill is like an ice- 
berg with a large visible mass—the issue of 
unemployment—and an even larger partially 
submerged mass—the issue of how to im- 
prove the Federal Government's economic 
policy decision-making. 

We cannot even begin to solve the prob- 
lems of intolerably high inflation, unem- 
ployment, and other idle resources until we 
provide the mechanisms for the President 
and the Congress, acting together, to define 
root causes, establish acceptable goals to be 
reached, and agree on the means of achiev- 
ing them. Until we do this, national eco- 
nomic decisions will continue to be hap- 
hazard, uncoordinated, and wasteful. 

Humphrey-Hawkins is as much an “anti- 
inflation” bill as it is an “anti-unemploy- 
ment” bill. Inflation has not been effectively 
dealt with by the current or any recent Ad- 
ministration. We do not now have a suf- 
ficiently complete and meaningful action 
plan nor alternative possibilities for dealing 
with inflation on an ongoing and coordi- 
nated basis. It is time that we exhibit the 
courage to say what the true causes of in- 
flation are, develop workable cures, and put 
them vigorously into effect. Humphrey- 
Hawkins requires this approach in a com- 
prehensive policy-setting framework. 

Since World War II, the general trend has 
been for inflation to rise during times of 
Stagnant or low economic growth accom- 
panied by high levels of unemployment and 
underutilized plant capacity, and to fall un- 
der conditions of fuller resource use. The 
trends from the 1973-74 recession are, in gen- 
eral, strong evidence of this. Yet, the Post edi- 
torial concludes that to reduce unemploy- 
ment from 5.9 percent in August 1978 to 4 
percent by mid-1983 would be “wildly infla- 
tionary”. This is tantamount to discarding 
forever the goal of even moderately low 
unemployment, which is as economically 
shallow as it is morally unjust. 

The editorial, in effect, imports that unem- 
ployment should never be reduced below 5.5 
percent (although in 1953 it was 3.0 percent 
and in 1966 it was 3.8 percent with very 
stable prices) on the ground that this would 
generate disastrous wage-induced inflation. 
Actual developments in the past refute this 
fear. Every successful effort to achieve stable 
prices has treated the reduction of inflation 
and the reduction of unemployment as 
inseparable goals—not ‘“‘traded-off’’ one for 
the other. 

Furthermore, we are trying to reduce 
unemployment because it is socially debili- 
tating. Unemployment destroys families, 
promotes crime, and erodes individual self- 
respect. In addition, continuing to let unem- 
ployment exist at high rates is financially 
and economically absurd. Each one percent- 
age point drop in unemployment (almost one 
million people) is equivalent to a $25 billion 


October 10, 1978 


saving to our country, through reduction of 
government payments for unemployment 
insurance, food stamps, welfare, and other 
programs and through the addition of new 
income taxes being paid into the Federal 
treasury by employed people and by expand- 
ed businesses. In economic terms, idle labor 
means the nonproduction of goods and sery- 
ices. Every day an able man, woman, or young 
person does not work, the potential wealth 
they can create is lost forever. 

The editorial states that Humphrey- 
Hawkins is mainly the concern of black 
leadership and imports that it would bene- 
fit primarily the black Community. This 
statement is both biased and inaccurate. The 
absolute amount of unemployment among 
whites is many times higher than among 
blacks, and more than 225 million people are 
seriousy hurt by the deficient economic per- 
formance of which high unemployment is 
but one index. 

As to who is concerned with and sup- 
ports Humphrey-Hawkins, more than 82 
national organizations—white and non- 
white, labor, religious, minority, and many 
others including some business leaders— 
have been working continuously and openly 
for enactment of the bill for 4 years. 

Objection is made to the goal of a zero 
rate of inflation as “absurd”. But only one 
Congressional Committee of the three report- 
ing the bill favorably, and that one by a vote 
of 8-7, has favored the zero rate. We deem 
it absurd to excoriate a bill because one 
version of it has an unworkable amendment 
which should and can be removed. 

Very truly yours, 

Senator MURIEL HUMPHREY, 

(D-Minn.) 

Congressman AUGUSTUS F. HAWKINS, 

(D-Calif.) 

The following Members of Congress haye 
statei their agreement with this letter: 

John Conyers, D-Mich. 

Paul McCloskey, Jr., R-Calif. 

Richard L. Ottinger, D-N.Y. 

Paul Simon, D-Ill. 

Ted Weiss, D-N.Y.6 


WILLIAM LEARY AND JOSEPH 
SESTO, JR., “MEN OF THE HOUR”— 
VANDENBERG AIR FORCE BASE 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@® Mr. LAGOMARSINO. Mr. Speaker, 
great honor will be awarded to William 
Leary and Joseph Sesto by Vandenberg 
Air Force Base military personnel on 
Saturday, October 21, 1978, at the “Men 
of the Hour” banauet. Four hundred 
friends from the military and civilian 
communities of Lompoc and Santa 
Maria, Calif.. will be in attendance. 
This auspicious occasion is appreciation 
to them for their inspiring leadership 
over the past years. Each man has es- 
tablished his individual record of service 
which greatly contributed to the present 
success of a productive relationship be- 
tween the military base and civilian 
communities. 

Bill Leary, a Lompoc resident and 
special assistant to the manager of the 
Martin Marietta Corp., located on Van- 
denberg Air Force Base, was a former 
naval officer. He has served as chairman 
of the military Affairs Committee of the 
Lompoc Chamber of Commerce for 10 
years and is cochairman of the quarterly 
awards ceremony selecting the out- 
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standing airman on the base. He com- 
pletes his second year as president of 
the Robert H. Goddard Chapter of the 
Air Force Association which is now rec- 
ognized as one of the strongest and most 
active chapters in the country. Bill is 
known for his loyal support of the 
United Services Overseas. In addition, 
Bill is a representative of the Vanden- 
berg Big Brother program which cap- 
tured the coveted Bruce K. Holloway 
Award in 1976. Also, included among his 
varied activities is serving as emcee of 
the Big V Golf Tournament held at 
Vandenberg AFB. Bill has served for 
the past 10 years on the ISTRAD Com- 
manders Advisory Board. 

Joe Sesto, president of the Sesto & Co. 
insurance firm, is equally well identified 
with Air Force activities over a long pe- 
riod of years. He has been presented nu- 
merous awards from the Air Force which 
includes recognition for outstanding 
contributions to the USAF. In 1975, he 
received the Air Force Association Ci- 
tation from the president of the Robert 
H. Goddard Chapter of the AFA for “the 
individual in the community who most 
supported the goals of the association 
and the USAF.” Joe is completing his 
17th year as president of the Santa Ma- 
ria Chamber of Commerce Military Af- 
fairs Committee. He was selected to par- 
ticipate in the 24th Annual National Se- 
curity Forum held at Maxwell AFB, Ala., 
and was nominated by Secretary of the 
Air Force John Stetson, to the Depart- 
ment of Defense Joint Civilian Orien- 
tation Course held in 1978. Joe has 
served on the ISTRAD Advisory Council 
since 1962. 

Each man, in addition to his military 
activities, has gained recognition for his 
notable community endeavors and 
achievements. Quite appropriately, Joe 
Sesto and Bill Leary have indeed earned 
this great honor bestowed upon them on 
this special occasion. Their tireless dedi- 
cation to the U.S. Air Force over the past 
years is justly recognized.@ 


THE 100TH ANNIVERSARY OF 
GENERAL ELECTRIC 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@® Mr. SCHULZE. Mr. Speaker, I would 
like to take my colleagues on a journey 
in time. Let us close our eyes and imag- 
ine the year is 1879. The scene is a room 
with a young man seated in front of a 
table. staring bleary-eyed after some 40 
hours, at a brightly glowing loop of car- 
bonized thread. This young genius, 
Themas Alva Edison, is looking at the 
invention that will shortly launch one 
of the greatest experiments in free en- 
terprise that the world will ever know. 
The electric light not onlv led the world 
out of darkness, it was the beacon which 
guided the General Electric Co. down the 
road to success. 

Let us open our eyes and come back to 
the present and look at this company 
today. One hundred years later, almost 
half a million men and women around 
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the world have contributed a wealth of 
products for the betterment of mankind. 
Every facet of our lives has a General 
Electric product in it. General Electric 
products have defended our country, 
bolstered our economy, increased the 
productivity of our factories, made our 
school and hospitals more effective, our 
homes more convenient, and our com- 
munities more efficient. General Electric 
products have enhanced our lives for a 
hundred years. 

As GE prospered in the marketplace, 
we prospered as a people. Their social 
awareness, in conjunction with their fi- 
nancial success, resulted in a sense of re- 
sponsibility in this company rarely seen 
today. Over the years this social aware- 
ness has resulted in GE's continued ef- 
forts to improve our standard of living, 
and to make America a better place for 
everyone to live and work. General Elec- 
tric has utilized its resources to tackle 
tough environmental and energy prob- 
lems and to make our domestic lives 
easier and more pleasant. 

General Electric is but one of the finest 
examples of what can be accomplished 
within our free enterprise system. As 
GE celebrates its 100th birthday I would 
like to reflect for a moment on the bene- 
fits of the free enterprise system. General 
Electric’s phenomenal success is proof 
that a company, when allowed to 
compete in the marketplace without the 
encumbrances of Federal regulation, 
can provide the jobs and the resources to 
make our economy prosper. Despite the 
many roadblocks the Federal Govern- 
ment has provided to try and impede the 
growth of GE and other private corpo- 
rations, General Electric has risen above 
and I wish them a happy birthday, and 
more, another hundred years of even 
greater success.@ 


INCREASED AIR TRAVEL FROM 


LOWERING AIR FARES: AN- 
OTHER CASE SUPPORTING THE 
VALIDITY OF THE LAFFER CURVE 
AND ENACTMENT OF KEMP-ROTH 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. KEMP. Mr. Speaker, John D. Lof- 
ton, Jr., the nationally syndicated col- 
umnist, has brought to the attention of 
the country a specific and current eco- 
nomic phenomenon which buttresses the 
case for enactment of the Kemp-Roth 
bill. I wish to bring it to the attention 
of my colleagues. 

Kemp-Roth, the Tax Rates Reduction 
Act, would bring about a 30-percent 
across-the-board reduction in individual 
income tax rates over the next 3 years. 
The reason that should be done is to 
restore greater shares of the reward re- 
ceived by workers, savers and investors 
for their incentive, a greater share be- 
cause the Government’s share—taxes— 
would be reduced. The reason that must 
be done is to restore the economy 
through increased production and less- 
ened inflation. 

During the House debate on the Kemp- 
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Roth legislation. it was argued by its 
opponents that there was no reason to 
believe that lowering the tax rates would 
result in greater economic activity. Even 
though it makes commonsense to every 
taxpayer that by taxing something less, 
there will be more of it, it didn’t make 
sense to a majority in the House. Thus, 
it was denied that lower costs—and taxes 
are a cost—would mean greater demand, 
which when all the costs and all the 
demands taken as a whole would -nean 
greater economic activity. This is the 
point addressed by Mr. Lofton. 

During the consideration of the first 
round on airlines fare deregulation, it 
was argued that there was no reason to 
believe that fare deregulation would 
mean lower prices. It was argued that 
there was no reason to believe that even 
if lower prices did result, that it would 
mean increased ridership, increased rev- 
enues, increased profits, thus more jobs 
in the buiding, servicing and flying of 
planes, the operation of airports, and the 
travel and tourist industry in general. 

But removing the cost of regulation, in 
direct and indirect terms, has resulted 
in a boom in the airlines industry. Fares 
are down—and are going even further 
down. Ridership is up and points toward 
ever increasing volumes. Planes taken 
out of service are being returned. New 
orders are being placed. 

There are two things to look at in 
this Loftor column. The first is how 
many in Congress and most in the in- 
dustry said what has happened would 
not happen. The second is the effect 
what has happened has had on the 
economics of the industry. Profits are up, 


yet fares are down, to the mutual ad- 
vantage of business and consumer. 


This excellent, 
follows: 


KEMP-ROTH DOOM-MONGERING AND A SENSE 
or Desa Vu 


(By John Lofton) 


WASHINGTON.—There is a strong sense of 
deja vu concerning the apocalyptic criticism 
of the Kemp-Roth proposal which urges a 
cut in Federal taxes of 33 percent over three 
years. 

Denouncing the idea that a tax slash of 
this size would so stimulate the economy that 
revenues would come pouring in, the Balti- 
more Sun labels such a notion a “pie-in-the- 
sky panacea” and “a fraud” for which there 
is no “proof.” Business Week magazine, or- 
dinarily a beacon of reasonableness, has gone 
ape, editorializing that Kemp-Roth would 
add $100 billion to the deficit and this would 
“touch off an inflationary explosion that 
would wreck the country and impoverish 
everyone on a fixed income.” 

But, we've heard this kind of doom- 
mongering before. And we've heard it very 
recently. Remember what the opponents of 
airline de-regulation were saying in 1975 and 
1976? Remember what was predicted if there 
was increased competition among the air- 
lines and air fares were drastically reduced? 

“There would be chaos," Harding Lawrence, 
the president of Braniff told a House Aviation 
Subcommittee confidently. Albert Casey, 
president of American Airlines, foresaw “grave 
and possibly irreparable damage” to the air- 
lines as a result of de-regulation. Charles 
Tillinghast, chairman of Trans World Air- 
lines, blasted the arguments of those favor- 
ing de-reg as built on “story book” assump- 
tions. He said that the promise of better air 
service at lower fares was an “illusion” en- 
couraged by “politicians playing the old game 
of currying favor by . . . promising the im- 


perspective column 
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possible” and by “academic economists who 
pilot theoretical models.” 

The former head of the Civil Aeronautics 
Board (CAB) Robert Timm, feared that air- 
line de-reg would take a carefully built air 
transport system “down the drain;” Capt. 
John O'Donnell, head of the Airline Pilots 
Association, said that it would cause service 
to “deteriorate” and fares to “increase;" 
Francis O'Connell, legislative director of the 
Transport Workers Union, worried about de- 
reg meaning “jobs will be lost” in the airline 
industry; and an Eastern Airline pilot, in a 
letter-to-the-editor to the New York Times, 
declared that de-reg would cause much public 
suffering and, like Humpty Dumpty, once the 
airline system was “taken apart” it could not 
be put back together again. 

Well, during the past 15 months, under the 
reign of CAB Chairman Alfred Kahn, the 
airline industry has experienced what might 
be called de facto de-regulation, the cutcome 
of which has been increased competition and 
greatly reduced air fares. Now, if the economic 
reasoning of the Kemp-Roth critics were cor- 
rect, these reduced fares should have had no 
positive economic feedback effects. What 
should have happened is that the number of 
passengers taking planes should now be the 
same as when fares were higher with the 
result being massive revenue losses to the 
airlines, right? Not exactly. 

In a talk last week in London, before the 
Financial Times Conference on International 
Transport, CAB Chairman Kahn told how 
passenger traffic on certified carriers is pres- 
ently running about 20 percent above the 
already reccrd levels of 1977, with well over 
40 percent of these people traveling at dis- 
count rates. From 1968 to 1975, he pointed 
out, the major airlines earned a miserable 
4.9 percent profit on invested capital, where- 
as the ratio for the year ending this June 30, 
was 12.3 percent and earnings on equity 
after taxes was 18 percent. As a result of this 
increased activity, the airlines are hiring 
more ticket clerks, putting in more phone 
lines, and cautiously adding to their fleets. 

Kahn calls all this “a story of success be- 
yond anyone's most wildly optimistic expec- 
tation," observing that the services being 
offered by the airlines, and particularly the 
prices they are charging, have been “im- 
measurably improved,” millions of passen- 
gers have benefited, and carriers have pros- 
pered. 

A national survey of 5,000 families, con- 
ducted for the Conference Board, shows 
that in the next 6 months 13 percent plan 
to travel by air, the highest figure in the 10- 
year history of the Board's survey. Barbara 
Clark, an analyst in the CAB's Bureau of 
Pricing and Domestic Aviation, says: “When 
we started approving all these low fares, the 
carriers said, 'O.K. we'll put them in and 
then we'll go bankrupt. We'll show you." 
They showed us, all right. They showed us 
they can make a lot of money with more 
competition.” 

Richard Ferris, president of United Air- 
lines, put it a little more colorfully. He says: 
“If someone had told us in June of 1977 that 
we would have a travel growth of 25 percent 
this year, we would have put a straitjacket 
on him and locked him away. The growth 
has been explosive and no one saw it com- 
ing.” United earned #105 million on its air- 
line operations the first half of this year 
compared to a $6.8 million loss in 1977. At 
the end of June, for the first time in its 
history, United flew over one million pas- 
sengers more than one billion passenger 
miles in a week. 

Ferris is not the only one flabbergasted by 
the current boom in air travel. Frank Bor- 
man, the former astronaut who heads East- 
ern Airlines, admits: “It has been above our 
wildest expectation. We have become mass 
transit, and this may be as revolutionary as 
the introduction of the jet engine itself.” 

The Kemp-Roth tax cut bill would be a 
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jet engine for our economy. The sooner the 
Congress fires it up, the better.g 


CONGRESSIONAL SALUTE TO PAT- 
ERSON LODGE NO, 60, BENEVO- 
LENT AND PROTECTIVE ORDER 
OF ELKS, UPON THE CELEBRA- 
TION OF ITS 90TH ANNIVERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. ROE. Mr. Speaker, on Saturday, 
October 14, the people of my congres- 
sional district and State of New Jersey 
will join with the distinguished members 
of the Benevolent and Protective Order 
of Elks at a gala celebration commemo- 
rating the 90th anniversary of the found- 
ing of our most prestigious Elks Lodge 
No. 60 in Paterson, N.J. 

Mr. Speaker, at the outset let me com- 
mend to you the diligence, foresight, and 
hard work that has been extended by 
the esteemed officers and members of 
Paterson Elks 60 who throughout these 
past nine decades have extended the 
highest standards of excellence—always 
giving willingly and unselfishly of their 
time in helping to bring happiness and 
contentment to others through their 
benevolence and understanding, promul- 
gating a spirit of brotherhood and good- 
will throughout our community, State, 
and Nation. The current roster of these 
exemplary community leaders and highly 
reputable citizens which comprise the 
executive committee of Paterson Elks 60 
is, as follows: 

PATERSON ELKS 60 
OFFICERS FOR THE YEAR 1978-79 

The Honorable: 

William J. Shoemaker, Exalted Ruler. 

Nicolas D’Ascheberg, Esteemed Leading 
Knight. 

George Dunn, Esteemed Loyal Knight. 

Lawrence Fisher, Esteemed Lecturing 
Knight. 

Anthony Gustus, Secretary. 

Joseph J. Wallace, Treasurer. 

Robert: Ramavlino. Esquire. 

John Golon, Chaplain. 

Frank Strassner, Inner Guard. 

Joseph Le Svada, Tiler. 

Edward Fedush, Organist. 

Howard McNeil, Trustee. 

Michael P. Strassner, Trustee. 

Albert Capone, Trustee. 

Edward Ries, Trustee. 

Thomas J. Ryan, Trustee. 

William J. Rosenberg, Justice of the Forum. 

Robert Verhasselt, Chairman, Paterson 
Elks 60—90th Anniversary Committee. 


Mr. Speaker, BPOE Paterson Lodge 
No. 60 was founded in 1888 with a charter 
membership of 33 but it is important to 
note that its early beginnings emanated 
in 1887 through the organizational ef- 
forts of three outstanding citizens, Hon. 
Harry Stone, his good friend, Hon. David 
Boyle. and Hon. James McCormick of 
baseball fame, who conceived the idea, 
consulted with New York Elks’ Lodge 
No. 1 and Newark Elks’ Lodge No. 21, and 
duly instituted Paterson Elks Lodge No. 
60 on Sunday, January 30, 1887. 

For the first half century the Elks 
clubhouse stood in a stately building on 
Ellison Street, off Colt Street, in down- 
town Paterson. It was moved in 1958 to 
McLean Boulevard at East 34th Street, 
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Paterson, where it is presently head- 
quartered. 

Today, BPOE Paterson Elks 60 is com- 
prised of a membership of 700 and is 
lauded as one of, if not, the oldest fra- 
ternal organization in the oldest indus- 
trial city of America, the city of Paterson. 
Their charitable and benevolent activi- 
ties span the needs and concerns of all 
of our people—young and adults alike— 
and we are especially proud of their gen- 
erous contributions to God’s special chil- 
dren who are physically handicapped 
and their national foundation benefits to 
local area students. They truly have 
brought an added quality of life and way 
of life to the people of the city of 
Paterson. 

Mr. Speaker, with the deepest respect 
and admiration, I know you will want to 
join with me in extending our warmest 
greetings and felicitations to the mem- 
bers of BPOE Paterson Lodge 60 for 
their many achievements and outstand- 
ing good works on behalf of our people. 
They have labored in the vineyard with 
other community leaders and our vet- 
erans in many, many social, civic, and 
charitable endeavors which have truly 
enriched our community, State, and Na- 
tion. We do indeed salute the officers and 
members of Paterson Lodge No. 60 of the 
Benevolent and Protective Order of Elks 
upon the celebration of their 90th an- 
niversary observance.® 


THE UNIVERSITY AND THE CITY 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


@ Mr. FORD of Michigan. Mr. Speaker, 
last year I introduced legislation to es- 
tablish a Federal program of grants to 
urban universities to encourage a co- 
operative effort with the city in com- 
bating problems of the urban area in 
which they are located. The Urban Grant 
University Act, sponsored by 59 Mem- 
bers, has been the subject of several 
hearings in this Congress. 

The hearing process has established 
that there is a natural partnership be- 
tween urban universities and the cities 
and that there is an appropriate Federal 
role in encouraging and expanding a co- 
operative attack on urban problems. 

I was pleased, Mr. Speaker, to have 
brought to my attention a commence- 
ment address given by the Secretary of 
the Department of Housing and Urban 
Development entitled “The University 
and the City.” Secretary Patricia Roberts 
Harris discusses the mutual obligations 
and goals of universities and the cities 
and endorses the concept of the legisla- 
tion which I hope to see enacted in the 
next Congress. 

Therefore, Mr. Speaker, I ask unani- 
mous consent that the text of her address 
be printed in the Record at this point 
with the hope that my colleagues will 
consider her thoughts. 

THE UNIVERSITY AND THE CITY 
(By Patricia Roberts Harris) 


President Meyerson, Provost Stellar, Chair- 
man Regan, Trustees, distinguished guests, 
degree recipients. and friends. 
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I am honored to be the speaker at the 
two hundred and twenty second Commence- 
ment of the University of Pennsylvania. 

In 1888, the University’s Provost, William 
Pepper, delivered an address on higher edu- 
cation and women. He concluded: 

It does not concern us of this generation 
that at some distant day the franchise may 
be extended to women. This question cannot 
now be regarded as a practical one ... Nor 
does it concern us that at some distant day, 
when this continent is densely peopled, the 
struggle for existence may be all the more 
keen and severe because our women have 
been trained, as far as may prove possible, to 
be the intellectual peers of men. 

But six years later, in 1894, Sara Yorke 
Stevenson became the first woman to receive 
an honorary degree at Penn. I am happy to 
follow in that tradition today. 

The first educational institution to be 
called a “university” is a fitting place for the 
Secretary of the Department of Housing and 
Urban Development and a former educator to 
share thoughts about the university and the 
city. 

At the turn of the eighteenth century, the 
Bishop of Cloyne set down his standards for 
selecting a site on which to nourish a uni- 
versity in the American colonies: 

It should be in good air, in a place where 
provisions are cheap and plenty: where there 
is no great trade, which might tempt the 
Readers and Fellows of the College to be- 
come merchants, to the neglect of their prop- 
er business; where there are neither riches 
nor luxury to divert or lessen their applica- 
tion, or to make them uneasy and dissatis- 
fied with a homely frugal subsistence; last- 
ly, where the inhabitants, if such a place 
may be found, are noted for innocence and 
simplicity of manners. 

The Bishop of Cloyne concluded that Ber- 
muda was the ideal location. 

Pre-Revolutionary Philadelphia 
could qualify. 

There already was a wealthy and proper 
Class of life. Digby Baltzell's Philadelphia 
Gentleman was not simvle and not innocent. 

By contrast, the city also held great pover- 
ty. Edward Potts Cheney tells us that: 

The overseers of the poor were always busy. 
We hear of widespread suffering and of spe- 
cial collections being made when there was 
an unusually hard winter. There was much 
disorder ... Crimes and misdemeanors were 
numerous and punishments were harsh. 


Slaves were sent to the Court House at 
Second and Market Streets by their owners 
to be whipped for their misdemeanors. 


Yet into such a communitvr Benjamin 
Franklin brought his belief in higher educa- 
tion, energetic action, practical wisdom and 
g2nerous humanity. 

It was a good choice. Such a community 
remains characteristic of the city today. A 
distillation of all that is rich and all that is 
mean in the spirit of American society. 

Over its history, the University of Benja- 
min Franklin has helped in the human and 
economic development of the city. 


The first graduate department of city and 
regional planning was established at Penn- 
sylvania in 1951—as the political reform 
and physical renaissance of Philadelphia be- 
gan to flower. The staff of the department 
worked closely with the newly formed Phila- 
delphia City Planning Commission. 

To assist in reversing the tide of neighbor- 
hood decline, the West Philadelphia Corpo- 
ration was established in 1959. As University 
City was created, the Corporation worked 
hand-in-hand with city authorities, commu- 
nity groups, business, and industry to re- 
vitalize the community—its housing, edu- 
cation, health and recreation. 

The Wharton School’s Human Resources 
Center has developed individual and com- 
munity potential over the last fourteen 
years. It has done major work on neighbor- 
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hood abandonment and the effectiveness of 
the City Urban Homesteading Act in pro- 
moting residential stability. 

Beginning in the early 1970's, the Univer- 
sity-sponsored Community Leadership Semi- 
nar has improved the skills and increased 
the knowledge of leaders in indigenous 
Philadelphia communities. 

Community leaders and organizations now 
are operating a number of projects which 
began under the aegis of Penn. The West 
Philadelphia Community Mental Health 
Consortium and the West Philadelphia Free 
School are good examples. 

The University is the largest private em- 
ployer in Philadelphia—providing almost 
17,000 jobs, more than half held by non- 
academic personnel. 

Over recent years, President Meyerson re- 
inforced the already established strengths of 
urban and regional studies; economic, social 
and political science; policy studles; and re- 
lated inquiries which bear on the city. 

The University’s example has been fol- 
lowed. In the early 1960's, there were only 
about two dozen urban research centers in 
places of higher education across the na- 
tion. Today, there are two hundred. 

But far more can be done. The great urban 
universities of this nation have not ap- 
proached their potential for enriching and 
learning from the cities which host them. 

During the nineteen forties and fifties, it 
was typically the urban university which 
made its resources available to fulfill our na- 
tion’s commitment to help rebuild the cities 
of underdeveloped countries. Now it is only 
appropriate for our urban universities to 
broaden their commitment to people and cit- 
ies In distress here at home. 

The Carter Administration, as you know, 
has presented to Congress a national urban 
policy. The time is right to challenge the 
urban universities to take stock—to expand 
and refine their commitment to the city. 

I challenge the Urban universities of Amer- 
ica to direct more work and study toward 
their immediate communities. 

Urban universities particularly must take 
in more of the poor and minorities as stu- 
dents. Despite the gnashing of teeth and 
breast beating, despite the dential of admis- 
sion to competent persons who happen to be 
poor, we have found that 70th and 75th per- 
centile performers can compete and benefit 
from a college education, even at Penn. 

This in no way diminishes the special wel- 
come to those 99th percentile performers who 
are every teacher's dream. 

The urban university must work more 
closely with City Hall. I assure you that City 
Hall is one of the best laboratories for learn- 
ing the reality of human Interaction that can 
be found. Mr. Dooley knew more about the 
political process than did ever a V. O. Key. 

There is today an appalling lack of socially 
relevant research and writing. It seems as 
though most academic commentators have 
become naysayers and ante-poor. It seems as 
though they have become more strident in 
condemning government action than the 
most radical activist anarchist. 

Scholars have devoted too little attention 
to the roots of problems within their im- 
mediate environment. 

It often is easier to obtain university sup- 
port for exotic studies far removed in time, 
space, and social distance than to gain the 
means for serious work among people within 
walking distance of urban teaching centers. 

A sense of reality about the inner city must 
be maintained-—without studying it to death 
by sending in cohorts of youthful colonists 
armored in noblessee oblige. And without 
displacing the poor when the university ex- 
pands. 

Urban universities must serve the com- 
munity as they learn from the community. 
More student lawyers should be securing ex- 
rerience as helpers in legal aid for consumer 
groups, the poor and other underrepresented 
people—of whom President Carter recently 
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spoke. Student architects need to work as 
interns to create space more defensable 
against crime in public housing. 

There are still day-care centers that need 
starting and staffing, illiterates who need to 
be taught, addicts who can benefit from 
encounter therapy, and neglected children 
who need a friendly voice and hand. 

The city is itself a university without walls. 
Indeed, the Latin root, universitas meant, 
“all together, the whole .. .” That is the 
city—people together, the whole of creative 
human interaction, 

But even as the university goes to the city 
for learning and service, more of the com- 
munity must be let into the university. It is 
reassuring to know that Penn is moving in 
the right direction by providing the com- 
munity access to university facilities and 
by opening non-credit programs. 

Tre formal admission of members of dis- 
advantaged minorities must continue to ad- 
vance, large numbers of blacks, hispanics and 
native Americans have not received educa- 
tional opportunities commensurate with 
their ability and citizenship status. 

Whether this is the fault of racial dis- 
crimination or inadequate educational serv- 
ices and financing is, or should be, a moot 
issue for the purpose of setting national 
goals. Today, four years at even this Univer- 
sity cost less than four years in prison. 

Our future as a nation may very well rest 
upon our ability to educate and advance 
large numbers of underprivileged youngsters. 
To fail to do so will be to perpetuate perma- 
nent underclasses whose members have no 
stake in the preservation of a democratic 
society that has failed them. 

The universities can provide the intellec- 
tual background for the political dialogues 
of the disadvantaged. By so doing, the uni- 
versities can develop creative leadership for 
the achievement of change in a democratic 
system. 

American universities must work just as 
closely with local elected leadership. Many 
federal programs now are decentralized. This 
largely is the case for community develop- 
ment, manpower training and law enforce- 
ment. The opportunities for funding to uni- 
versities from local and state government 
are great, 

The HUD sponsored Urban Observatory 
Program was an innovative model of such 
cooperation, It was designed to establish 
& practical working relationship between the 
university, with all of its training, technical 
assistance, and research resources, and the 
city, with all of its problems and needs for 
analysis. 

The program helped overcome the tend- 
ency of academicians to pursue their interests 
without regard to the needs of the real world. 
And it corrected the tendency of city offi- 
cials. to concern themselves with the prac- 
tical problems of the day without regard to 
the larger urban crisis. 

It now is up to the cities and universities 
to carry on such demonstrated successes. 

Policy-making demands knowledge. Knowl- 
edge is arrived at through research. The 
universities are our primary research labora- 
tories. 

But many researchers are not asking the 
right questions. Their analytical skills sim- 
ply are not being applied to the urban ques- 
tions that matter most. 

One welcome exception has been evalua- 
tion research, Government programs need 
to be scientifically assessed, not just bu- 
reaucratically monitored, The respectability 
of evaluation research has developed in the 
academic community as its sensitivity to ur- 
ban programs has grown. 

Last month, the Department of Housing 
and Urban Development was pleased to 
grant $4 million to the University for an 
evaluation of the multi-billion dollar Com- 
munity Development Block Grant program. 
The impact of the program on the nation’s 
low- and moderate-income families will be 
assessed. 
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Despite these activities of the academy, 
the fact remains that some urban research- 
ers and writers have in recent years replaced 
old myths with new ones. 

The urban neglect of the early 1970's was 
underwritten intellectually by such urban 
researchers. They told us that not much 
could be done with an unheavenly city popu- 
lated by a minority underclass obsesssed with 
immediate gratification. We were to idle be- 
nignly until demographic currents played 
themselves out, That is academic jargon for 
forgetting the poor until they disappear. 

Of course, the government cannot solve 
all problems, set all goals, or define vision. 
But let us also remember that there are 
many ills that can be only remedied by Fed- 
eral government action. 

Certainly, without the Federal govern- 
ment, most blacks would still be slaves, 
would still ride in the back of the bus, and 
take their meals behind the curtain, if at all. 

Whatever problems with Federal Social 
Security, without it, “over the hill to the 
poor house” would be more than an aphor- 
ism, 

We do not need urban myth makers to 
look down antiseptically from the library 
stacks. We need trained and sensitive ob- 
servers to build information inductively 
from the mean streets, 

I do not deify the notion of detached 
scholarship in isolation from the hurly-burly 
of reality. 

But there is no conflict between the use of 
objective and quantitative methods, on the 
one hand, and the identification of appro- 
priate social goals, on the other. 


Thirty years ago, Gunner Myrdal framed 
his classic study of race in the United States 
with @ sense of national purpose. His respon- 
sibility to humanity ıs no less acceptable 
today. 

Mannheim's admonition that scholars rec- 
ognize the values and biases which frame 
any inquiry still must be heeded. Nonethe- 
less, a search for social facts without a sense 
of social principle is both mindless and 
sterile. 

Academe has had the historic role of de- 
veloping both fact and ideal. From the Greek 
philosophers to Kierkegaard and Chardin, 
fact and ideal have been embraced in assess- 
ing man’s behavior and society's goals. 

Hubert Horatio Humphrey, the ccmmence- 
ment speaker of 1977, would not have it any 
other way, “Before the fact is the dream.” 
This he wrote in his autobiography. 

But even as a dreamer, Hubert Humphrey 
would have warned against seeking utopias 
now—rather than approximations of utopias 
that fit the inevitable compromises of politi- 
cal life 

He would ask us to get things done, even if 
they were not all the things we wished done. 

Similarly, the urban university has an 
obligation to sensitize not only its research 
but also its teaching to the demands of real- 
world problems and the needs of decision 
makers who seek to solve them. 

Banjamin Franklin would have agreed. His 
utilitarianism and the influence of the Scot- 
tish enlightment created a tradition of the 
applied at Penn. Yet, over the years, there 
has been a creative interplay at the univer- 
sity between the practical and the theoreti- 
cal, This process needs to be learned at many 
other major institutions. 

It is not surprising, therefore, that most 
graduate students in this country are taught 
to write in a style suitable for academic 
journals. The dictates of academia tradi- 
tionally have given more value to scientific 
writings than to popularly oriented works, 
even though the content of the latter may 
have significant social imvort. 

A well-written Sunday New York Times 
piece can still retain scientific integ- 
rity and will also influence many more deci- 
sion makers than an article in a specialized 
academic journal. 

Unfortunately, few students are taught to 
write for top decision makers as part of gov- 
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ernment service. Decisions affecting thou- 
sands of human beings cannot and should 
not be on the basis of a clever and enigmatic 
journal essay. 

A tough, pragmatic, insightful action 
document is required that facilitates mak- 
ing hard choices in a world of incomplete 
information and unremittant pressure. Op- 
tions must be presented for and against 
contemplated action. There must be an 
understanding of the substantive issues, but 
also a deep sensitivity to budget constraints, 
administrative and congressional politics, 
communication, and timing. All must be 
woven into the fabric of analysis so that 
rational and wise decisions can be made. 

Schools of law and business schools have 
prepared students for such analyses, and the 
graduate departments in other flelds can 
profit by their example. 

I would also urge more exposure to real 
world policy makers. Students must learn 
first hand about the difficulties of imple- 
menting noble ideas in the political market- 
place. Their preparation must be psychologi- 
cal, as well as intellectual. 

To accomplish all of this, there needs to 
be a better method for organizing the myriad 
talents on a university campus and directing 
them at the urban crisis. 

In contrast to many other urban institu- 
tions the university is anchored in the com- 
munity. It has a vested interest in the life 
of the city. A university cannot sell its assets 
and move its operations elsewhere. A sym- 
biotic relationship exists between a city and 
its urban universities. If the city fails, the 
universities within it will surely suffer the 
same fate. 

To insure survival, the response of the 
urban university cannot be superficial, 
dominated by public relations type programs. 

It is the role of historically strong urban 
universities, like Pennsylvania, to lead the 
way in response to my challenges today. I 
ask for a fresh look at the academic response 
to the urban scene—discrimination, unem- 
ployment, inadequate housing, crime, and all 
the other problems we know so well. 

A group of distinguished universities, in- 
cluding Penn, already has been formed to 
dea' with such issues—and the role of the 
university in the President's national urban 
policy. This is an encouraging development 
that has my full support. 

The institutional self-renewal I hope for 
can help promote the self-actualization of 
the students and graduates of the universi- 
ties. I look forward to a creative blend of 
the professionalism of the seventies and the 
social consciousness of the sixties. 

The universities of this nation can help 
reverse the decline of deteriorating cities, 
and provide the theoretical anchor for a new 
era of vitality in our urban areas. 

The world of ideas, the world of the uni- 
versity, has always been the basis for action. 

Action requires boldness. Boldness com- 
monly is perceived as a quality of poli- 
ticlans—but it really lies in the domain of 
the intellect. 

The intellectuals of the university always 
have known that boldness has genius, power 
and magic in it. 

Let us recapture such intellectual bold- 
ness and transform the cities of this nation 
with it.e 


JOSEPH G. HURLEY 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


© Mr. WAXMAN. Mr. Speaker, on 
Thursday. November 9, 1978, the North 
Hollywood Chamber of Commerce will 
hold its 64th annual installation of of- 
ficers dinner dance. Joseph G. Hurley is 
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completing his second term as president 
and will be the honored guest of the 
chamber on this occasion. His contribu- 
tions to his community are many. He has 
served as president and organizer of Op- 
eration Getaway, a nonprofit corpora- 
tion which launched the North Holly- 
wood redevelopment project, served for 
several years as a chamber officer and di- 
rector, and was chairman of the cham- 
ber’s planning and redevelopment com- 
mittee. Mr. Hurley conducted shopper 
surveys of over 100 retail and food serv- 
ice establishments, produced the largest 
factbook and buyer's guide to date, ex- 
panded the North Hollywood map to in- 
clude a tourist guide, and developed the 
Golden Jubilee of North Hollywood Park 
with arts, crafts, a trade fair and enter- 
tainment, which is now an annual event. 
He originated the dedication of one 
chamber breakfast annually to the fire- 
man and the policeman of the year. 

A trial lawyer for over 25 years, Mr. 
Hurley is a member of the subcommittee 
on International Trade Development of 
the Los Angeles City Economic Advisory 
Council, Pacific Rim Task Force, opening 
export markets for his community's busi- 
nesses. He is a member of the executive 
committee of the citizens unit for partic- 
ipation in housing and community de- 
velopment, city of Los Angeles, bringing 
initial funds to North Hollywood to get 
the community redevelopment project 
underway. Mr. Hurley was president, 
during 1978-79 of Fernando Award, 
Inc., a prestigious civic award presented 
within the San Fernando Valley. He has 
served as regional chairman, profes- 
sional division of the United Way. In 
1977, he was special gifts chairman of 
the Lankershim District Boy Scouts of 
America. Mr. Hurley has also actively 
participated in his legal associations as 
a member of the Board of Governors of 
the California State Bar, trustee of the 
Los Angeles County Bar Association, 
president of the Burbank Bar Associa- 
tion and San Fernando Valley Bar As- 
sociation trustee and a diplomate of the 
American Board of Trial Advocates. In 
addition, he serves as a director of the 
San Fernando Valley Business and Pro- 
fessional Association, vice-chairman of 
the St. Joseph Medical Center Advisory 
Board Community and Government Af- 
fairs Committee, an advisory board 
member of Providence High School, 
president of the Ralph M. Parsons 
Charitable Foundation, legal counsel to 
the North Hollywood Police Activities 
League Supporters (PALS), and a mem- 


ber of the East Valley Police Community 
Council. 


I ask the Members to join with the 
North _ Hollywood Chamber of Com- 
merce in honoring Joseph G. Hurley.e 
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HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. CARTER. Mr. Speaker, later this 
week my distinguished colleagues will 
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have an opportunity to vote for the 
Child Health Assurance Act, H.R. 13611. 
This measure is designed to improve 
health care—particularly preventive 
health care—for our Nation’s low-in- 
come children and pregnant women. I 
strongly support this proposal and I 
urge the House to give it very careful 
consideration. In that regard, I would 
like to insert in the Recorp an article 
from the Saturday October 7 Washing- 
ton Post which urges passage of this 
legislation. 
CHILDREN IN NEED 

Study after study has documented the 
fact that millions of poor children in America 
receive inadequate health care or, in too 
many cases, no health care at all. Studies also 
have shown that the lack of early health care 
reduces the chance that those children will 
do well in school and go on to become pro- 
ductive members of society. That was what 
prompted the creation a decade ago of the 
federal Early Periodic Screening, Diagnosis 
and Treatment Program. Its purpose was to 
provide, through state health agencies, 
checkups and care to 13 million children 
eligible under the Medicaid program. 

From the beginning, however, the program 
worked poorly. According to government offi- 
cials, nationally fewer than a quarter of the 
eligible children are checked for childhood 
diseases and for other health problems. In 
Maryland, Virginia and the District, the 
number of children examined varies from 9 to 
20 percent of those eligible. Yet the program's 
limited achievements, it seems to us, only 
underscore the compelling need to improve 
and broaden the effort. 

Congress can do that quickly by passing a 
child health assessment bill before it re- 
cesses. Such a bill would do more than 
change the name of the federal effort. It 
would extend the program's benefits to an 
additional million children. The appropriate 
House and Senate committees, after a 
lengthy review, have produced somewhat 
different measures. Either is preferable to 
the current program. Both require states to 
serve more poor children by enrolling more 
doctors, hospitals and health clinics in the 
program. Both would channel more federal 
money to the states. And both contain regu- 
lations intended to improve federal admin- 
istration of the program. The proposed 
changes would increase the current pro- 
gram's $200 million budget by half. In our 
view, that is a small price to pay for the 
benefits this program could bring to children 
in need.@ 
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REUTHER ALTERNATIVE HIGH 
SCHOOL FIRST ALTERNATIVE 
HIGH SCHOOL IN WISCONSIN 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. ASPIN. Mr. Speaker, a milestone 
in the Wisconsin public education sys- 
tem was achieved recently which I 
would like to bring to the attention of 
my colleagues. 

This milestone was the accreditation 
of Reuther High School as the first alter- 
native high school in the State of Wis- 
consin to meet the standards of other 
public secondary schools in the State. 
This is no little accomplishment for an 
institution that began in 1971 as a night 
school to provide high school diplomas 
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for Vietnam-era veterans who dropped 
out before completing their education. 
The rest of the student body was com- 
posed of high school dropouts and stu- 
dents who, either by choice or financial 
need, held full-time jobs by day. Today, 
the enrollment at Reuther has doubled 
to 700 students and operates from 8 a.m. 
to 9 p.m. 

The most fascinating aspect of this 
school is its educational philosophy 
which stresses the importance of the in- 
dividual student. At Reuther, students 
play close, personal roles in planning, as- 
suming, and mastering their curriculums. 
Individualized approaches, tailored to 
the needs of the students, are paramount 
in course content, teaching techniques, 
and class scheduling. A special tech- 
nique receiving particular emphasis is 
the use of the resources of the local com- 
munity and close-by metropolitan areas 
to enhance classroom studies. 

One example of this field seminar ap- 
proach by Reuther was a trip to Wash- 
ington earlier this year to bring mean- 
ing and perspective to their social 
studies subjects. A story that appeared 
in the Kenosha News late last year de- 
scribes Reuther Alternative High School, 
its philosophy and the purpose of the 
trip to the Nation’s Capital. In my view, 
the accomplishments of Reuther High 
School, as described in this news story, 
may provide insights to other public 
education systems whose approach to 
learning generally may often place more 
value and emphasis on grades than on 
the realistic accomplishments of the in- 
dividual student. 

Mr. Speaker, I would like to share the 
full text of the Kenosha News article 
with my colleagues: 

REUTHER GETS IT ON (AS IN “ROAD TO 
DISTRICT OF COLUMBIA") 
(By Diana DeHaven) 

(Kenosha's enterprising alternative high 
school again shows its pizazz: this time, in a 
program reducing politics to the gut-level.) 

Reuther Alternative High School is just 
what the name implies, an alternative to 
tradition. And Pat Moran's social studies 
program is a reflection of that alternative. 

“From our perspective at this school, the 
kids are turned off by tradition," Moran said, 
“So instead of reading about history or about 
politics, we get the figures, the personalities, 
to tell us firsthand what is going on.” 

The response so far has been positive, espe- 
cially this year. We started off with Joan 
Haubrich from the school board and she 
explained what the board is all about. Then 
we had State Sen. John Maurer and he 
talked about state government. We discussed 
everything from the decriminalization of 
marijuana to how taxes are distributed. Talk 
show host Phil Donahue was our third 
speaker, and we'll have the governor and Dis- 
trict Attorney John Banda here next month.” 

The program winds up in February with 
a six-day trip to Washington, D.C. 

“We started this program last year with 
a forum of labor and political leaders in the 
city,” Moran said. “People think of Reuther 
as the illegitimate child of the school system. 
We have no sense of community, like the 
other schools. When Bradford goes to Europe 
there is a real sense of unity and it is good 
for the system, for the community. This 
program and this trip are good things for the 
system, too.” 

The program has met with a favorable 


response from students and teachers. Dona- 
hue recently spoke to a capacity audience of 
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students, teachers and parents, all of whom 
reacted enthusiastically. 

“We could bring in one of the most popu- 
lar rock groups in the country and here 
would still be some kids who wouldn't like 
it,” Moran said. “But so far it has really been 
positive.” 

Moran is especially excited about the 
Washington trip. 

“At first, nobody took us seriously about 
this trip. They thought maybe, if we were 
lucky, we would get 15 kids to sign up. So 
far, 60 have signed up. I think that is great.” 

He feels the response has been good be- 
cause Reuther students like to do things in 
a different way. “Most of the kids that come 
here are not in the jock syndrome, or they 
are not out to be cheerleaders or prom 
queens,” Moran said. 

“A lot of them have never had the chance 
to blossom out. These are the kids who 
weren't important at other schools. The 
fact that they are actually going on this 
trip and are going to accomplish something 
is important. 

“These kids are different and they know 
it. Even though they are different they can 
still contribute in a constructive way. This 
is what they are starting to realize." 

The trip is being organized by Wayne 
Smith, a former Kenoshan who has a public 
relations firm in Washington. While in 
Washington, students will visit the Washing- 
ton Post, AFL-CIO Building, Justice Depart- 
ment, Executive Office Building, HEW and 
the Defense Department. 

They will attend mini-seminars at the 
Congressional office building with Wisconsin 
representatives and hopefully will attend a 
performance at the Kennedy Center for the 
Performing Arts. Funds for the trip are be- 
ing raised through students’ efforts. 

“If this trip works out it likely to be an 
annual thing,” Moran said. “We are fortu- 
nate to be here and to have the flexibility 
to do this. I try to approach history from a 
contemporary perspective. It means nothing 
to the kids if they can’t relate to it now. 
If this trip makes the kids better people 
then that is what counts. 

“Next year we plan to initiate a program 
with Maurer, the mayor and Joe Andrea and 
take students to Madison for a week and let 
them see the workings behind state govern- 
ment, All this is important. I want the stu- 
dents to learn this."@ 


HOW SOVIETS PERSECUTE 
WORKERS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@® Mr. DERWINSKI. Mr. Speaker, too 
often, Americans hear only of a few as- 
pects of Soviet life. As a result of this, 
many illusions have been created. Un- 
fortunately, the suffering of innocent 
people behind the Iron Curtain has not 
ended, and many injustices continue to 
exist. 

In his October 5 column, “Blue-Collar 
Views,” Chicago Tribune’s Mike LeVelle 
comments on the plight of the average 
Russian worker in his attempt to orga- 
nize and join trade labor unions. I wish 
to insert his column at this time: 

[From the Chicago Tribune, Oct. 5, 1978] 
BLUE-COLLAR ViEwsS—How THE Sovier UNION 
PERSECUTES WORKERS 
(By Mike LeVelle) 

The Wagner Act in 1935 gave American 
workers the right to organize and join labor 
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unions. Workers in the Soviet Union and 
other Communist countries still do not have 
that right. 

A recent report from Amnesty Interna- 
tional, a worldwide watchdog agency on hu- 
man rights, tells of the attempts of some 
Russian workers to form the “Association of 
Free Trade Unions of Workers in the Soviet 
Union.” 

According to the report, workers who have 
attempted to form the union are being fired 
from their jobs and then sentenced to prison 
terms on charges of “parasitism.” 

Parasitism is defined under the Soviet 
criminal code as “shirking socially useful 
labor." It's sort of a Russian Catch 22 where- 
by the worker is fired from his job and then 
sent to jail for the crime of being unem- 
ployed. 

One of the spokesmen for the workers’ 
group is Vladimir Klebanov, who for 16 years 
was a foreman in a coal mine in the Ukraine. 
Klebanov was fired in 1968 for refusing to 
force his men to work overtime and for not 
sending them into mine areas which he 
thought were unsafe. 

Klebanoy wrote a letter to the authorities 
complaining about the high accident and 
fatality rate at the mine. He was ruled men- 
tally ill and confined to a maximum security 
special psychiatric hospital from 1968 to 
1973. 

Klebanov has been arrested about five 
times since 1973. 

According to Amnesty International, the 
new workers’ group was formed last January 
and now claims to have about 200 members 
in the Soviet Union. 

Members of the group seem to be con- 
Stantly abused by Soviet police. By Febru- 
ary, 10 of the workers who signed the mani- 
festo declaring the existence of the union 
were arrested, four were confined to psy- 
chiatric hospitals, and seven others were re- 
ported missing. 

The trade union association charges that 
dozens of workers have been put in psy- 
chiatric hospitals in recent years for protest- 
ing against working conditions. The workers 
have sent appeals to the United Nations and 
to the International Labor Organization 
[ILO] in Geneva. 

Considering the “socialist” makeup of the 
UN and the ILO, the appeals probably will be 
tabled unto infinity. 

What can American labor leaders do to 
help their Russian brethren or at least save 
them from further punishment and possible 
death sentences? [Considering the resurrec- 
tion of Stalinism in the Soviet Union, death 
sentences are not out of the question.] 

Labor could do a number of things. Among 
them is to put some pressure on our UN am- 
bassador, Andrew Young, to speak up at his 
various podiums concerning the plight of 
those workers in Russia. Labor could also 
make it plain that Russian visitors to the 
United States calling themselves trade 
unionists are in fact government-appointed 
stooges, 

Those “trade unionists” ought to be ques- 
tioned sharply at every union office or hall 
that they enter. They ought to be shamed or 
shunned wherever they have the nerve to 
show their faces. 

There are some American left-wing labor 
leaders who will continue to gush over these 
fakers and call any sharp questioning of 
them a return to the Cold War. Such Ameri- 
can labor leaders should be held in the same 
contempt as the fakers. 

International understanding is not ad- 
vanced by those who would play deaf, mute, 
and blind. Until the Soviet Union allows 
some decent measure of freedom to Soviet 
workers, their visiting “trade unionists” 
ought to be treated as we would treat an ap- 
pointed trade unionist from a fascist coun- 
try. 
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The Amnesty International report on the 
“Association of Free Trade Unions of Work- 
ers In the Soviet Union” is available from 
Amnesty International, 2112 Broadway, New 
York, N.Y. 10023.@ 


WILLARD AND RITA CHOTINER AND 
THE BRANDEIS-BARDIN INSTITUTE 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


© Mr. WAXMAN. Mr. Speaker, on No- 
vember 5, 1978, Willard and Rita Choti- 
ner will receive the Shlomo Bardin 
Award, given annually by the Brandeis- 
Bardin Insitute. The Chotiners’ associa- 
tion with Brandeis-Bardin began more 
than 25 years ago. Willard and Rita 
Chotiner have both contributed a signifi- 
cant portion of their lives to the growth 
and development of the institute and to 
numerous other Jewish concerns in the 
community. 

The Brandeis-Bardin Institute was 
founded in 1941 by the late Dr. Shlomo 
Bardin at the urging of the late Supreme 
Court Justice Louis D. Brandeis. The 
Brandeis-Bardin Institute conducts pro- 
grams and special activities for college 
age youth, community leaders, children, 
and the House of the Book Association 
for Adults. The Chotiners have been 
deeply involved in every aspect of the 
institute’s work. They have dedicated 
themselves to the institute’s ideal; living 
a Jewish life which is joyous, satisfying, 
and provides a full ethical framework for 
Jews and non-Jew alike. 

Willard Chotiner has served on the 
Brandeis-Bardin board since 1954 and 
has been intimately involved in virtually 
every aspect of the institute. He served 
as president of the House of the Book in 
its infancy, and was president of the 
institute from 1962 to 1965 and also in 
1977, the critical transitional year after 
Shlomo Bardin’s passing. A member of 
the Jewish Federation Council Board 
since the late 1950's, Willard Chotiner 
has been an officer since 1970 and vice 
president of the planning department for 
the past 3% years. 

Mrs. Rita Chotiner, a Brandeis-Bar- 
din board member since last year; has 
worked continuously through the years 
on numerous projects—from planning 
the early tree planting festivals and co- 
chairing the institute's first public fund- 
raiser, through last year’s award dinner. 
She was instrumental in developing the 
library to its present size and quality, 
and served as librarian for more than 15 
years. Mrs. Chotiner is currently a board 
member of the Jewish Federation Coun- 
cil, and serves on the Los Angeles Bureau 
of Jewish Education. She is also a mem- 
ber of the executive board of the Ameri- 
can Jewish Committee and the Women’s 
Conference. In addition, both of the 
Chotiners have been intensely involved 
with the Soviet Jewry movement. 

The Chotiners, both residents of Los 
Angeles since their youth, have two 
children, Harry and Renee. 

I ask the Members to join with me 
in extending congratulations to Willard 
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and Rita Chotiner as recipients of the 
Shlomo Bardin Award, and good wishes 
for the continuing good work of the 
Brandeis-Bardin Institute.@ 


THE OLYMPIC SPORTS BILL 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


@ Mr. ARMSTRONG. Mr. Speaker, 
there has been much comment and in- 
quiry about the olympic sports bill. My 
own views on the desirability of this bill 
are well known and I believe its passage 
will be seen by history as one of the im- 
portant accomplishments of the 95th 
Congress. It will mark a new era in 
amateur athletics in the United States. 

Yet, despite my own strong feelings 
about this bill, I realize that there has 
been much misinformation and misun- 
derstanding concerning it. At this time, 
therefore, I want to place in the RECORD 
a letter to the editor of the Washington 
Star, written by Representative Bos 
MicHEL. In his usual clear and frank 
way, Bos sets the record straight on the 
sports bill. 

[From the Washington Star, Saturday, 
Oct. 7, 1978] 


WE FIRED ON FRIENDLY TROOPS! 
(By Robert H. Michel) 


Your editorial, “Deserved defeat” (Sept. 
28), concerning the Olympic Sports bill of 
which I am a co-sponsor, contains the kind 
of rhetorical flourishes I usually applaud: 
“Statist athletic establishment .. . holler- 
ing for federal aid . . . perverse bill .. .” 
How often in 21 years as a Republican con- 
gressman in a Democrat-controlled Congress 
have I not razzed the opposition in similar 
terms? There is nothing I enjoy more than 
a full-throated roar of conservative outrage 
against a bill that will enable the govern- 
ment to interfere in areas it ought to stay 
out of. 

There is only one thing wrong with your 
editorial—it directs its admirable wrath 
against a bill that is in no way statist, in- 
volves no “hollering” for federal aid and is 
anything but perverse. When Bob Michel and 
Jack Kemp—just to mention two of the co- 
sponsors who are not known as statist 
flunkies—join forces, it sought to be self- 
evident that no wild-eyed liberal skull- 
duggery is afoot. 

The point of the bill is not, as you suggest, 
to make American amateur athletics imitate 
the “ungentle regimes like East Germany 
where sport, like every other function, is 
rigidly controlled to the greater glory of the 
State.” Quite the contrary, our bill, created 
along the lines suggested by a presidential 
commission on sports of which I was a mem- 
ber, will help to keep the federal govern- 
ment out of amateur athletics. 

As you know, such distinguished Amer- 
icans as the late Gen. Douglas MacArthur 
and Sen. Robert F. Kennedy tried—and 
failed—to bring some common sense and 
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organizational structure to the crazy-quilt 
of conflicting jurisdictions that has for so 
long hindered the progress of amateur ath- 
letics in the United States. Our bill can and 
will do exactly that, without setting up a 
statist establishment. 

The U.S. Olympic Committee is not now 
and never has been a federally controlled 
organization. It does operate under a fed- 
eral charter and it is this charter which our 
bill seeks to amend in order to make the 
Olympic Committee the sole determining 
body for amateur athletics in the United 
States. 

Let me attempt to answer some of the 
points raised in your editorial: 

Is this bill, as the Star suggests, just 
the start of federal funding for amateur 
athletes in the United States? No, indeed. 
Those of us who have sponsored the bill 
seek to do the opposite. We wish to make 
this a single, “one-shot” bill with a limited, 
specific purpose. This is not “a foot in the 
door.” In fact, if anyone should misconstrue 
the limited purpose of this bill and try to 
use it as a means for continuing federal 
support for amateur athletic activities, I 
would have to fight such a move with all the 
resources at my command, and I am con- 
fident the co-sponsors of the legislation feel 
the same way. 

Are the bill’s sponsors satisfied as to the 
way in which the money will be spent? 
Will this be a taxpayer rip-off to pad the 
payrolls of USOC executives? In a letter to 
Chairman Danielson of the subcommittee 
on administrative law and government re- 
lations of the Judiciary Committee, Execu- 
tive Director F. Don Miller of the USOC out- 
lined in considerable detail the way 
in which the money will be spent, and the 
USOC is obligated under the legislation to 
report this to the president and the 
Congress. 

One of the worst things I can think of 
would be for the federal government to take 
over amateur athletics. If we ran our Olym- 
pic teams the way we run the Postal Service, 
our marathon runner would finish three 
days later than everyone else. No, this bill 
in no way gives the government either the 
power or any good reason to dictate the 
conditions under which amateur athletic 
programs will be run. 

I applaud The Star’s good intentions, and 
I want you to know that although your 
barrage was accidently aimed at friendly 
troops, I look forward to joining you when 
a real statist threat emerges. 


WASHINGTON BUREAUCRACY 
OF CONTROL 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


@ Mr. COLLINS of Texas. Mr. Speaker, 
there is a great deal of talk going around 
our country today about the necessity to 
increase productivity. Of special interest 
to us in Washington should be the pro- 
ductivity of our Washington bureaucrats. 
Today, I would like to discuss the im- 
portance of the Civil Service Reform 


OUT 
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bill. One of the substantial amendments 
which was passed in September was one 
of my own, which preserved essential 
collective bargaining between labor and 
management, upheld management’s 
policymaking powers, assured union bar- 
gaining rights on personal issues, estab- 
lished a new Federal labor relations au- 
thority, forbids strikes and prohibits 
picketing that interferes with the con- 
duct of Government. It is essential that 
the free market operate in the private 
sector as well as Government so that 
productivity over the broad range of ac- 
tivities that occur in our country can be 
increased. 


Also, I feel it is especially important 
to note that we cannot permit produc- 
tivity to be hindered by unwarranted 
political and bureaucratic interference. 

Productivity in America is being 
thwarted through the ever-expanding 
tentacles of Federal regulation. For in- 
stance, the Library of Congress has pro- 
vided me with figures that indicate that 
since 1960 the Code of Federal regula- 
tions (CFR) has expanded from 22,876 
pages to over 74,000 pages for a 226 per- 
cent increase. Similarly, over the same 
period, the annual size of the Federal 
Register has increased some 349.8 per- 
cent, that is to say that in 1977 alone 
there were 65,129 pages updated. The 
chart below illustrates the constant ex- 
pansion of the printed record of these 
regulations. 


Code of Federal 
Regulations Federal Register 
Percent 
change 


Percent 


Pages change 


226. 25 
219. 76 
211.71 
138. 16 
56, 58 


74, 634 
73, 149 
71, 307 
54, 482 
35, 821 


Base 22, 876 


Source: Library of Congress, 1978. 


Over the same period since 1960, ap- 
proximately 400,000 employees have been 
added to the Federal payrolls, and we 
must assume that this approximate 20 
percent increase in Federal civilian em- 
ployment is in some way attributable to 
the need to manage these extra regula- 
tions. The most alarming point about 
the increase in Federal employees is the 
increase in Federal payrolls. The month- 
ly Bulletin of Federal Civilian Work 
Force Statistics produced by the Civil 
Service Commission shows that Federal 
civilian employment payrolls between 
1960 and 1977 have increased 252.97 per- 
cent to a current level of $46.74 billion, 
even though over the same period, the 
number of Federal civilian employees in- 
creased only 16.9 percent. 


FEDERAL CIVILIAN EMPLOYMENT AND PAYROLLS, 1960 TO 1970 


1975 


1976 


2, 882 
40, 699 


2,879 
42, 259 


Source: Civil Service Commission, Federal civilian work force statistics. 
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Surely, Mr. Speaker, it must be evident 
that if the salary of the marginally larger 
Federal work force has increased by 
250 percent, our bureaucrats are being 
handsomely rewarded for overloading 
the American economic system with this 
even more pervasive regulation. 

Total direct spending at all levels of 
government rose from $79.7 billion in 
fiscal year 1946, to $626.1 billion in fiscal 
year 1976, for an increase of almost 
eightfold. Furthermore, the Department 
of Commerce’s Bureau of Economic 
Analysis has supplied me with data that 
illustrates in the chart below that be- 
tween 1960 and 1977 the amount of Gov- 
ernment spending expressed as a percent 
of the national income has increased 
from 33.1 to 41.0 percent. 


GOVERNMENT SPENDING AS A PERCENT OF NATIONAL 
INCOME 
{Dollar amounts :n billions} 
Total 


government 
sector 


National 
income 


Source: Department of Commerce, Bureau of Econom c Anal- 
ysis, July 1978 Survey of Current Business. 


The significance of the increase in the 
percentage of Government spending 
must be viewed in relation to the total 
productive capacity of our country, in 
that Government sector spending 
“freezes out” growth that would other- 
wise be available to the private sector. 
What all this means is that expansionary 
Government spending policies can be re- 
lated in some way to the decline in over- 
all industrial productivity in America. 
That is to say that our out-of-control 
bureaucracy is limiting the amount of 
resources that at any one time can be 
put to otherwise productive uses. A more 
direct example of expansionary spending 
and regulatory policies is that General 
Motors Corp. publicly acknowledges that 
for the past 4 years they have had to 
spend approximately $1 billion a year 
to cope with Federal regulations. That 
was $1 billion a year which could have 
been invested in productive uses.@ 


ILLEGAL IMMIGRATION VI 
HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. SISK. Mr. Speaker, the Los An- 

geles District's outgoing immigration 

chief, Joe Sureck. was the subiect of a 

recent Los Angeles Times article by Bob 

Williams. The article speaks for itself: 

INS CHIEF CALLS ALIEN INVASION A TRAGEDY 
(By Bob Williams) 

Joe Sureck, Los Angeles district's outgoing 
immigration chief, paused in the midst of 
packing the cardboard boxes scattered over 
the floor of his office in the Federal building 
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downtown and offered a visitor “the views 
of a departing bureaucrat” on the subject of 
illegal aliens_ 

“What I think we're witnessing," he be- 
gan, “is the strange spectacle of the world’s 
most powerful nation passively accepting a 
massive intrusion by foreign nationals... 

“Somehow the American public must be 
confronted with the fact that there has been 
a real breakdown in our (immigration) sys- 
tem. 

“They should know that the government 
is making cnly a token effort to control a 
situation that is rapidly assuming tragic di- 
mensions, both for us and the people who 
are flooding across our borders." 

He shrugged. “I don't know what can be 
said. There is a lot of discouragement when 
every day we practice the same exercise in 
futility... 

“But let me say this: I think it’s incredi- 
ble—just unbelievable—that the United 
States, through its inaction and total lack of 
a coherent national policy, would give up its 
sovereign right to control its own borders. 
But that is what we've done.” 

Sureck, a soft-spoken, scholarly looking 
man with 38 years in the U.S. Immigration 
and Naturalization Service, often has been 
at the center ofa growing controversy over il- 
legal aliens during his four years as district 
director. 

His insistence on “balancing public service 
with vigorous enforcement of our immigra- 
tion laws” has drawn the wrath of pro-im- 
migrant groups, which consider him unsym- 
Pathetic to the problems of immigrants try- 
ing to settle in this country. 

Last year, he clashed with Brown Admin- 
istration officials, accusing them of “ignor- 
ing and disregarding federal and state laws 
and policies’ designed to curb illegal im- 
migration. He urged the state to enforce the 
Dixon Arnett Act which would penalize em- 
ployers who hired illegal workers. 

Now Sureck has been reassigned as dis- 
trict director of the INS office in Hong Kong. 
He was scheduled to leave today for the Far 
East with his wife, Grace. They have sold 
their Highland Park home. 

Sureck, 64, said he has asked for the re- 
assignment “after four back-breaking years 
in this office” and planned to serve out his 
preretirement years in the Hong Kong post. 

Other officials in the Lost Angeles office 
were reluctant to believe that “Joe is leaving 
entirely of his own volition.” They said that 
Sureck has been on INS Commissioner Leonel 
Castillo’s “hit list” of senior officials who 
oppose his “liberal” immigration policies. 

“If Joe says he made the decision (to take 
the Hong Kong post) without pressure, we 
have to believe him,” said one official, who 
asked that his name not be used. 

“But you can bet that Mr. Castillo and his 
advisers heaved a sigh of relief, because now 
they have a chance to get someone in here 
who will toe the mark.” 

The official said Sureck’s successor would 
be required to speak fluent Spanish—a new 
requirement for the Los Angeles post. 

“What that means to a lot of us,” the offi- 
cial said, “is that Castillo wants to get a 
Latino activist like himself in here to head up 
our operations. 

“Then we can forget completely about law 
enforcement and concentrate more of our 
efforts on serving the illegals—and I'll be 
damned if I'll call them ‘undocumented 
workers’.” 

(Castillo has instructed INS employes to 
use “undocumented immigrants” in place of 
the traditional term, “illegal allens.” Sureck 
and other INS officials, while carefully using 
the new official term in public, have charged 
that is a “euphemism designed to downplay 
the fact that these people are here in viola- 
tion of our laws.") 

Sureck’s deputy Omer G. Sewell, has been 
in active charge of the Los Angeles office in 
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recent weeks, while Sureck wound up his 
personal affairs and took a crash course in 
Cantonese. 

Last week the Los Angeles City Council 
unanimously passed a resolution, introduced 
by Councilman Arthur K. Snyder, commend- 
ing Sureck for his “brilliant professional 
leadership, fairness and firmness . . . during 
a period of acute immigration problems." 

In the interview with The Times, Sureck 
sought to detach himself from the resent- 
ment that other officials have expressed 
against Castillo. 

Castillo, a 39-year-old Mexican-American 
and former Houston city controller, was ap- 
pointed by President Carter to the top INS 
post last year, replacing Leonard F. Chap- 
man, & hard-line advocate of immigration 
law enforcement. 

“Actually, Mr. Castillo is a fine gentleman 
and I kind of like him,” Sureck said, adding 
after a pause. “Of course, he does have these 
conflicts.” 

He declined to elaborate on Castillo’s “‘con- 
flicts,” but presumably referred to the com- 
missioner’s public record in Texas as a Chi- 
cano activist before his federal appointment 
and his reported difficulties in satisfying 
either side in the illegal alien controversy. 

“Let me say that I’m not against giving 
the public better service,” Sureck said. “We 
have made important strides in that direc- 
tion, but still it’s an unfortunate fact that 
people who come to us with legitimate in- 
quiries have to wait an inordinate time. 

“At the same time, we must not lose sight 
of the fact that inadequate enforcement is 
creating many of these problems by permit- 
ting—even encouraging—more and more peo- 
ple to come into the country ... 


“Now Mr. Castillo has been fairly firm 
about stopping people at the border, but he 
seems to have little concern about locating 
and removing the undocumented immi- 
grants once they get into the interior of the 
country.” 

In the two-hour interview, Sureck returned 
repeatedly to his theme of “respect for the 
law.” 

“That's where the system is breaking 
down,” he said. “Every day I see this whole- 
sale violation of the law. I hear people say- 
ing that illegal entry and residence in this 
country is merely a socio-economic violation. 

“But would you be willing to excuse a 
stranger, however likeable and eager to please 
he might be, if he came uninvited into your 
house and made himself to home—then a 
little while later, invited all his friends and 
relatives to join him? 

“No, you wouldn't like that and you would 
call the police or the sheriff and demand that 
they remove these law violators. But what 
if they and everybody else said these people 
now have a right to live in your home because 
they are trying to imvrove their lot?” 

Sureck leafed through a manual of INS 
regulations and slipped it into one of the 
cardboard boxes. 

“What I’ve been saying, over and over 
again,” he said, “is that Congress has given 
us immigration laws and we should enforce 
them. If the people want unrestricted immi- 
gration, if they feel that any person in the 
world has the right to live and work in this 
country, then let’s change the law to con- 
form with what we're actually doing. 

“But let’s not continue to cheapen the 
prize of U.S. citizenship and spread disre- 
spect for the law.” 

Sureck’s regard for the law fits his back- 
ground. A native of Oklahoma City, he re- 
ceived his law degree from the University 
of Oklahoma and practiced law until enter- 
ing the immigration service in 1940. 

During World War II, he commanded a 
B-24 training squadron at what is now Ed- 
wards Air Force Base. He returned to the 
INS in 1946 and served in a variety of legal 
positions in Detroit, Washington, D.C., Hawaii 
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and San Pedro before being promoted to 
district director in Los Angeles in 1974. 

In the last two years, Sureck stepped up 
his schedule of public speaking engagements, 
offering to appear at any forum on 
immigration. 

“In almost all of these meetings,” he said, 
“I found myself a minority of one... but 
afterward some people did come up to me 
and say they agreed with my position. 

“But they are afraid to speak out in pub- 
lic because they feel intimidated by these 
very vocal spokesmen for the undocument 
immigrants.” 

He said “at least half cf the people in the 
Mexican-American community—and prob- 
ably many more—want immigration con- 
trols, because they are being hurt by this 
loss of jobs (to illegal aliens).” 

Sureck disputed claims that illegal aliens 
take only low-paying, menial jobs that no 
one else wants. 

“We have dealt with employers (of illegal 
aliens) who were able to fill their job open- 
ings with U.S. citizens and legal residents, 
once they offered a decent, living wage,” he 
said. 

Chapman, the former INS commissioner, 
reported that 40 percent of illegal aliens 
apprehended in the Southwest were work- 
ing in the construction industry and that “it 
was rot at all uncommon to find illegal work- 
ers in skilled trades or even the professions.” 

“So were talking about hundreds of thou- 
sands of jobs that are not available to legally 
qualified workers,” Sureck said. “These peo- 
ple must look elsewhere or go on the unem- 
ployment and welfare rolls.” 

Sanctions against employers of illegal 
aliens is the only way of drying up the jobs 
that attract foreign workers, Sureck said, 
“but there is powerful opposition against 
even that basic step.” 

Another measure “fiercely opposed” by pro- 
immigration groups, he said, is a change in 
federal laws which would empower local law 
enforcement officials to arrest illegal aliens. 

“If a person is violating any law of our 
country,” Sureck said, “then any law officer 
should be able to arrest him for that viola- 
tion.” 

Until national leaders agree on an immi- 
gration policy, Sureck said, the INS “must 
struggle to keep its head above a rising flood 
of paperwork,” much of which is generated 
by pro-immigrant groups “which harass us 
constantly and try to delay (the deportation) 
of people who have no recourse under the 
law—and they know it.” 

He said some militant groups are moti- 
vated by “humanitarian concerns that we 
all share. Or they have a feeling of kinship 
with people in their own native lands, and 
many of these sympathizers admit that they 
or their parents once entered the country 
illegally. 

“We also know activists who have a polit- 
ical motivation. They see the presence of a 
large population of undocumented immi- 
grants as a base for a great and important 
political force in the future. And I can tell 
you that their influence has already become 
very great.” 

Sureck gazed reflectively out the window 
of his eighth-floor office, looking for what 
he called “the bottom line.” 

“Some employers will continue to reap 
the short-term benefits from having a large 
pool of cheap labor at their disposal,” he 
said. 

“Many average Americans would prefer to 
stand aloof from this problem because they 
have not yet felt the impact in their own 
pocketbooks. . . 


“And there are many who congratulate 
themselves on their generous sympathies. . . 

“But this country cannot absorb an un- 
limited number of the world’s poor people, 
and in the long run we will all pay a 
price—a very terrible price—for abandoning 
our sovereign rights and failing to uphold 
our own laws.”"@ 
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HOLLYWOOD'S DIAMOND JUBILEE 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. WAXMAN. Mr. Speaker, there is 
scarcely a place in the world or a person 
in it that has not been touched by the 
magic of Hollywood—the birthplace of 
moving pictures, talking pictures, and 
most TV programs. On November 14, 
1978, Hollywood will celebrate its 75th 
anniversary with a special on CBS-TV— 
Pierre Cossette’s “Hollywood Diamond 
Jubilee.” The network has scheduled this 
salute in recognition of Hollywood's con- 
tributions to the entertainment industry 
and the Hollywood community’s role in 
rebuilding the historic hillside “Holly- 
wood” sign which symbolizes Hollywood 
throughout the world. 

Thanks to the CBS special, tens of mil- 
lions of people will be enabled to witness 
the formal unveiling of the famous land- 
mark, rebuilt in exactly the same spot 
and with letters of exactly the same size 
as before—each one being akout 50 feet 
high and 30 feet wide. It is the largest 
sign in the world. Each letter will require 
the service of helicopters to be raised to 
the top of Mt. Lee and set into place. 

Costing $27,700 each, public donations 
were sought, and a number of eminent 
citizens within and without the film in- 
dustry underwrote the cost of the indi- 
vidual letters. Rock star Alice Cooper 
contributed the cost of a letter in mem- 
ory of Groucho Marx. Warner Brothers 
Records, Andy Williams, Gene Autry in 
conjunction with KTLA, Terrence Don- 
nelly, publisher, and Dennis Lidtke of 
Gribbitt Graphics all contributed letters. 
Hugh Hefner and Playboy Enterprises 
hosted a star-studded party at the 
Playboy Mansion West, and Hollywood 
Chamber of Commerce Jack Foreman 
was able to announce that $45,000 col- 
lected at the party would be used to re- 
build the “Y,” and only two letters re- 
mained to be sponsored. Italian movie 
producer Giovanni Mazza, who is moving 
his production company to the United 
States donated the cost of a letter, and 
when Les Kelley, originator of the Kelley 
Blue Book contributed $27,700 for the 
ninth letter, the cost of the sign was fully 
pledged. Public contributions will be used 
to establish a permanent maintenance 
fund. 

No one would have guessed from 
Hollywood's early days that the area 
was destined to have a prominent place 
in the history of entertainment. On 
November 14, 1903, 165 registered resi- 
dents in Hollywood voted 88 to 77 to 
incorporate Hollywood as a separate 
city. Like all places located in semi- 
desert areas, Holywood was perplexed 
with the need of supplying its growing 
povulation with water. The local supply 
being grossly inadequate, the only alter- 
native seemed to be to join with the 
booming city of Los Angeles, and this 
was done in 1910. In a fairly short time 
pioneers of a new industry looking for a 
suitable place for their work began to 
build the Hollywood known around the 
world. The forerunners of the motion 
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pictures found the climate of southern 
California very well suited to their 
needs. In 1907 the first picture was 
made in the area by Col. William Selig, 
and in 1910. David Horsley leased a 
corner at Gower and Sunset for his 
Nestor Co. studio—the first Hollywood 
studio. Before the end of the year, 15 
movie companies had located close by. 

The first full-length picture was 
created in 1913 when Cecil B. DeMille, 
Jesse Lasky, and Samuel Goldwyn 
produced “The Squaw Man” in a barn 
just a block from Hollywood and Vine. 

It is impossible to recount the enor- 
mous growth of Hollywood step by 
step—its satellite industries—clothes, 
wardrobes, sets, props, film processors, 
camera manufacturers, lighting and 
sound equipment and technical serv- 
ices are only a few. With the advent of 
sound, in spite of temporary and cycli- 
cal setbacks the industry grew by leaps 
and bounds. During World War II there 
was an insatiable demand for films 
which the industry could scarcely 
supply. 

With the coming of commercial tele- 
vision, the film industry had grown soft 
from the ready demand for their prod- 
uct, and suddenly found that people by 
the millions preferred to stay home and 
watch their television screens. While 
many theaters closed down and there is 
no longer a market for hundreds of films 
each year, Hollywood has again adjusted. 
Films have changed from quantity to 
quality and old-time motion picture 
studios now specialize in TV production. 
The sound stages are all booked and 
busy. 

To the various guilds, to all the busi- 
nesses and studios and production com- 
panies, to the chamber of commerce 
and to all the citizens of Hollywood, my 
warm congratulations upon your 75th 
birthday. I am proud and honored to 
present the Hollywood community in 
Congress. I look forward to celebrating 
your 100th anniversary.@ 


LOBBY 


THE ANTI-INTELLIGENCE 
AND MORTON HALPERIN’S “CAM- 


PAIGN TO STOP GOVERNMENT 


SPYING” 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


@ Mr. McDONALD. Mr. Speaker, Con- 
gress continues to be the target of a well- 
funded special interest lobby that has 
spent the past 4 years working to 
cripple America’s domestic and foreign 
intelligence-gathering capability. The 
leadership of the anti-intelligence lobby 
is a small group. Its members include 
associates of the Institute for Policy 
Studies (IPS), a Marxist think tank, who 
have ties to Communist governments 
and their intelligence services; a group 
of lawyers, many of whom have worked 
for and within Communist governments 
and international front organizations; 
some old-time Communist Party, U.S.A. 
(CPUSA) members; and a handful of 
disgruntled former public officials who 
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supported the Communist aggressors in 
Indochina. 

The anti-intelligence lobby leaders 
work through a number of interlocking 
organizations including the American 
Civil Liberties Union (ACLU) and 
Center for National Security Studies 
(CNSS). The ACLU proclaimed its hos- 
tility to intelligence gathering in its 
1970-71 annual report which said: 

The ACLU has made the dissolution of the 
Nation's vast surveillance network a top 
priority. * * * The ACLU's attack on the po- 
litical surveillance is being pressed simul- 
taneously through a research project, liti- 
gation, and legislative action. 


The goals of the CNSS are equally ex- 
treme, and belie Morton Halperin’s ef- 
forts to appear as reasonable as possible 
during his frequent Capitol Hill appear- 
ances to urge still greater congressional 
restrictions on the FBI and CIA. In an- 
swer to its own rhetorical question, 
“Should the U.S. Government continue 
to engage in clandestine operations,” 
CNSS responds: 

We at the Center for National Security 
Studies believe that the answer is ‘‘No."” 


Therefore, it is to be expected that 
Morton Halperin’s “grassroots” lobby, 
the Campaign to Stop Government Spy- 
ing (CSGS), has as its goal “to insure 
an end to all domestic political surveil- 
lance and covert operations abroad.” 


Halperin is typical of the disgruntled 
former Government officials who have 
attached themselves to the anti-intel- 
ligence lobby. He was a senior member 
of the National Security Council from 
1969 to 1972, and from 1967 to 1969 was 
a Deputy Assistant Secretary of Defense. 
Halperin recently won a damages award, 
because he was the subject of a warrent- 
less national security wiretap. Halperin 
has released only carefully selected ex- 
cerpts of the files and transcripts main- 
tained by the Federal investigatory agen- 
cies during the investigation, and he has 
tried to present himself in the most inno- 
cent light. Actually the wiretap and in- 
vestigation of Halperin were precipitated, 
because he was one of those in part re- 
sponsible for setting up the conditions 
under which Daniel Ellsberg was able 
to steal the Pentagon papers and leak our 
codes and secrets to our enemies. 

In the more recent past, Halperin has 
associated himself with the notorious 
Counter-Spy magazine, formerly pub- 
lished by the Organizing Committee for 
a Fifth Estate which revealed the CIA 
identity of Athens station chief, Richard 
Welch, assassinated shortly after a 
Greek newspaper reprinted the news. 
Halperin’s CSGS has taken over the old 
Counter-Spy magazine speakers bureau; 
members of the Counter-Spy advisory 
board and its contributors staff the 
CNSS. and former members of the Orga- 
nizing Committee for a Fifth Estate 
(OC-5) work for the CSGS and the re- 
lated Project on Government Surveil- 
lance of the American Friends Service 
Committee (AFSC). 

But Morton Halperin’s collaboration 
with CIA defector, Philip Agee, a self- 
styled “revolutionary socialist” whose 
continuing associations with Commu- 
nist-bloc intelligence personnel in West- 
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ern Europe have resulted in his expulsion 
from England, France, the Netherlands, 
and Belgium continues. For example in 
January 1977 Halperin flew to London 
to assist Agee in his activities and told the 
press that he was trying to arrange a 
campus speaking tour for Agee should 
he return to the United States. 

Following his expulsion from the Neth- 
erlands, Agee moved to Italy where he 
worked on his latest “hit list’—a new 
bocok, “Dirty Work: The CIA in Europe” 
(Lyle Stuart: New York, $24.95), with 
Louis Wolf now a Washington, D.C., resi- 
dent. This publication contains some 
300 pages of dreary reprints of anti- 
CIA articles, and some 400 pages claim- 
ing to be a compilation of the identities 
of U.S. CIA officers working overseas 
under diplomatic cover. 

The articles in the Agee ‘‘nonbook” 
include diatribes authored by such per- 
sons as CNSS anti-CIA project director, 
John Marks; by CIA defector, Victor 
Marchetti, who tried to follow in Agee’s 
footsteps last year by attempting to de- 
stabilize the Government of Norway and 
influence the September 1977 parliamen- 
tary elections with an Agee-style CIA 
expose; Paul Jacobs, a long-time Com- 
munist Party, U.S.A. member and fellow 
of the Institute for Policy Studies/ 
Transnational Institute, now deceased; 
Mark Hosenball, one of Agee’s “leg men” 
in London and son of the general coun- 
sel to the National Aeronautics and 
Space Administration (NASA); and by 
NACLA associates, Steve Weissman and 
Nicole Szulc. 

It will be recalled that both Steve 
Weissman and Nicole Szulc have had 
long associations with Agee; Weissman, 
a veteran of the Free Speech Movement 
in Berkeley, Calif., and of Ramparts mag- 
azine, as an assistant in the production 
of the Agee book, and Nicole “Nickie” 
Szulc, as a contributor by way of a “New 
Left” Spanish magazine “Cambio 16.” 
Miss Szulc, who received complements 
from Agee for her assistance in his ear- 
lier book, “Inside the Company,” is the 
daughter of journalist Tad Szulc and 
worked for the North American Con- 
gress on Latin America (NACLA), a Cas- 
troite group that collects information 
both overtly and by its covert sources on 
the U.S. Government and on the major 
corporations. It will be recalled that 
among the papers of the late Chilean 
KGB agent of influence, Orlando Lete- 
lier, was a letter from NACLA staffer, 
Elizabeth Farnsworth, identifying a 
Treasury Department economist, Rich- 
ard Feinberg, as a NACLA covert con- 
tact. Feinberg is currently working for 
the policy planning staff of the State 
Department headed by Anthony Lake, 
who doubtless coincidentally partici- 
pated in a panel discussion with Morton 
Halperin and Richard Holbrooke at the 
first Center for National Security Stud- 
ies conference on Capitol Hill in Sep- 
tember 1974, a conference organized by 
Nickie Szulc, then on the CNSS staff. 

And, Mr. Speaker, it is not surprising 
that Agee chose to reprint a Morton 
Halperin’s article, from the Washington 
Post, on alleged CIA “news manage- 
ment” by which Halperin means saying 
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true things in public about the respon- 
sibility of the Counter-Spy magazine/ 
OC-5 group for the murder of Richard 
Welch in Athens. 


THE CAMPAIGN TO STOP GOVERNMENT SPYING 


The Center for National Security 
Studies had announced at its first public 
conference in September 1974, that its 
priorities included the organization and 
coordination of a “Citizens’ Project on 
National Security” to develop the illusion 
of a widespread anti-intelligence agency 
movement against both local and Fed- 
eral agencies. Nevertheless, matters of 
funding and staff delayed formation of 
the grassroots anti-intelligence front 
until early last year when the leaders of 
the anti-intelligence lobby held a “Na- 
tional Conference on Government Spy- 
ing,” January 20-23, 1977, at Northwest- 
ern University in Chicago. (For a 
detailed report on the meeting see ‘“‘Con- 
ference Against Intelligence-Gathering, 
parts I and II, CONGRESSIONAL RECORD, 
January 31 and February 1, 1977.) 
Although many of the ordinary street 
activists opposed formation of a central- 
ized, Washington-based organization to 
direct what was supposed to be a “grass- 
roots” movement, the anti-intelligence 
elite went forward with the Campaign 
To Stoy Government Spying under Mor- 
ton Halperin’s directorship. (A report on 
the debut of the Campaign To Stop 
Government Spying appeared in the 
CONGRESSIONAL RECORD, April 27, 1977, 
under the title, “Campaign To Outlaw 
U.S. Foreign and Domestic Intelli- 
gence.”) 

According to the Campaign To Stop 
Government Spying (CSGS), its goal is 
“to insure an end to all domestic political 
surveillance and covert operations 
abroad.” The CSGS goal is no more ex- 
treme than that of its parent, the Center 
for National Security Studies, which in 
answer to its own rhetorical question, 
“Should the U.S. Government continue 
to engage in clandestine operation,” 
responded: 

We at the Center for National Security 
Studies believe that the answer is “No." 


CSGS staff include Peggy Shaker, co- 
ordinator; Hal Candee, coordinator for 
the speakers bureau and campus anti- 
intelligence organizing; Linda Lotz, 
editor of the monthly CSGS newsletter, 
Organizing Notes, and in charge of pub- 
lic information; Damu Smith, CSGS 
field organizer and representative at the 
1ith World Youth Festival, sponsored by 
two Soviet fronts, the World Federation 
of Democratic Youth (WFDY) and the 
International Union of Students (IUS). 
The 11th World Youth Festival featured 
a “Youth Accuses Imperalism” tribunal 
in which Cuban intelligence officers and 
representatives of a number of Marxist 
terrorist organizations joined with CIA 
defectors including Philip Agee in de- 
nouncing the CIA. 

Halperin’s Campaign to Stop Govern- 
ment Spying remains closely linked to 
the successor to the OC-5 and its Coun- 
ter Spy magazine. the newly formed 
Counter-Watch (CW), with CSGS as- 
sisting in the distribution of CW's pub- 
lication, the Covert Action Information 
Bulletin, to which I alerted my colleagues 
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on August 1 of this year in the CONGRES- 
SIONAL RECORD, pages 23799-23801. _ 

The CSGS is directed by an executive 
committee led by its founder and “chair- 
person,” Morton Halperin. Other mem- 
bers of the CSGS executive committee 
include Margaret Van Houten, a former 
member of the OC-5/Counter-Spy who 
has left the CSGS staff to work with the 
American Friends Service Committee 
(AFSC) in its anti-intelligence program, 
Jerry Berman, ACLU; Robert L. Boro- 
sage, director of the Institute for Policy 
Studies and former codirector of CNSS; 
Dorothy Samuels of the Committee for 
Public Justice (CPJ), another anti-in- 
telligence group affiliated with the ACLU 
and headed by former CPUSA member 
Lillian Hellman; Jimmy Durham, Inter- 
national Indian Treaty Council (OTC) 
of the American Indian Movement 
(AIM): and Esther Herst, formerly ac- 
tive with CPUSA’s Young Workers Lib- 
eration League (YWLL) in Chicago 
and now Washington, D.C., organizer for 
the National Committee Against Repres- 
sive Legislation (NCARL), a CPUSA 
front. 

Other organizations represented on the 
CSGS executive committee include: 

Women’s International League for 
Peace and Freedom (WILPF)—an or- 
ganization thoroughly penetrated by the 
Communist Party, U.S.A. and which 
works initimately with the USSR’s inter- 
national fronts, particularly the World 
Peace Council (WPC) and the Women’s 
International Democratic Federation 
(WIDF), in providing political support 
for terrorist “national liberation move- 
ments” while encouraging disarmament 
of the West. 

National Conference of Black Lawyers 
(NCBL)—a spinoff from the National 
Lawyers Guild (NLG) and like the NLG, 
a U.S. affiliate of the Soviet lawyers 
front, the International Association of 
Democratic Lawyers (IADL). 

Clergy and Laity Concerned (CALC) — 
an organization formed from the Na- 
tional Council of Churches in 1966 which 
became the principal support group for 
the Vietcong in the U.S. religious com- 
munity, participating in meeting orga- 
nized by the Soviet World Peace Council 
attacking U.S. support for South Viet- 
nam. CALC director Don Luce was one 
of nineteen persons who signed a New 
York Times ad on January 30, 1977, 
praising the Vietnamese Communists for 
imprisoning 40,000 South Vietnamese in 
concentration camps. 

National Alliance Against Racist and 
Political Repression (NAARPR) —a 
Communist Party, U.S.A. front active in 
the prison movement headed by CPUSA 
Central Committee member Charlene 
Mitchell. 

Puerto Rican Socialist Party (PSP)— 
a Castroite Marxist-Leninist organiza- 
tion that is the parent of a number of 
terrorist cadres including the Armed 
Commandos of Liberation (CAL) and 
the more recent FALN. 

Additional organizations represented 
on the CSGS executive committee in- 
clude La Raza Unida Party (LRUP), a 
militant organization whose leaders 
maintain ties with Mexican and Cuban 
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revolutionaries; a Ralph Nader orga- 
nization, the Citizens Energy Project/ 
Center for Science in the Public In- 
terest; the National Organization for 
Women (NOW) in which a number of 
U.S. revolutionary groups are active; 
and the United Church of Christ Office 
for Church in Society, a bureaucracy 
whose work with the associates of Philip 
Agee has never been put to a vote of the 
members of UCC congregations. 

The CSGS also has a steering com- 
mittee of representatives of its affili- 
ated groups, in addition to those on 
the executive committee. The organiza- 
tions on the steering committee include: 

Afrikan People’s Party (APP). 

Americans for Democratic Action 
(ADA)—an organization noted for 
anti-anticommunism and its opposition 
to intelligence gathering and investiga- 
tion of violence-prone and subversive 
organizations. 

Assassination Information Bureau 
(ATB)—whose function appears to be to 
whitewash Communist involvement with 
Lee Harvey Oswald while publicizing 
bizarre conspiracy theories. 

Black Panther Party (BPP)—an or- 
ganization whose lengthy involvement 
in extortion, robbery, murder, and 
terrorism doubtless is the reason for its 
opposition to intelligence gathering. 

Center for Constitutional Rights 
(CCR) —a litigation group of National 
Lawyers Guild members involved in sev- 
eral anti-intelligence lawsuits and in 
providing support for foreign and 
domestic terrorist groups ranging from 
the Baader-Meinhof gang in West Ger- 
many to the Weather Underground and 
FALN. 

Church of Scientology—an organiza- 
tion that has 11 of its leaders under Fed- 
eral indictment for alleged burglary, ob- 
struction of justice, wiretapping, theft 
of Government property and conspiracy. 
The Scientology Commission on Law En- 
forcement and Social Justice has or- 
ganized rallies and demonstrations 
against law enforcement intelligence 
gathering in collaboration with similar 
cults including Synanon. 

Commission on Social Action for Re- 
form Judaism. 

Committee for Justice for Huey P. 
Newton and the Black Panther Party—a 
BPP fund raising front for BPP leader 
Huey Newton, recently convicted of il- 
legal possession of a gun and still facing 
a trial for the murder of a 17-year-old 
prostitute. 

Counter-Spy—the now defunct publi- 
cation of the Organizing Committee for 
a Fifth Estate which became notorious 
for its publication of “hit lists” of alleged 
CIA agents. 

Environmental Policy Center. 

Federation of American Scientists. 

Friends of the Earth. 

Friends Committee on National Legis- 
lation (FCNL)—a lobbying group that 
urges a cutoff of U.S. assistance to free 
world countries fighting Communist sub- 
version and terrorism and the provision 
of aid to Vietnam and other Communist 
bloc countries. 

Fund for Constitutional Government 
(FCG)—a Washington, D.C., based con- 
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duit for funding antiintelligence projects. 
Recently the FCG received $5,000 from 
the Ottinger Charitable Trust for the 
Military Audit Project (MAP), a group 
involved in Freedom of Information Act 
demands and related litigation to obtain 
the details of the intelligence agency 
budgets and operations. The Fund for 
Constitutional Government received 
$15,000 from the Field Foundation, one 
of the prime sources of money for anti- 
intelligence projects, designated for con- 
tinuing support of investigations of the 
U.S. intelligence community. 

Grand jury project—a project run by 
members of the National Lawyers Guild 
and the Westher Underground Organi- 
zation network that provides advice and 
propaganda support to persons resisting 
grand jury investigations of U.S. terror- 
ist organizations. 

The Leonard Peltier Defense Group— 
supporters of American Indian Move- 
ment leader Leonard Peltier, convicted 
of murdering two FBI agents who had 
attempted to serve a fugitive warrant. 

Middle East Research and Information 
Project (MERIP)—a research and prop- 
aganda organization in support of the 
Palestine Liberation Organization and 
various Marxist revolutionary organiza- 
tions in the Middle East. In addition to 
PLO members, MERIP’s core cadre is 
composed of staff and associates of the 
Institute for Policy Studies and its 
Transnational Institute (TNI), formerly 
run by KGB agent Orlando Letelier and 
now headed by an admitted Castroite 
propagandist, Saul Landau. 

National Committee to Reopen the 
Rosenberg Case (NCRRC)—a CPUSA- 
dominated propaganda and disinforma- 
tion operation designed to whitewash 
the crimes of convicted Soviet atom 
spies Julius and Ethel Rosenberg. 

National Emergency Civil Liberties 
Committee (NECLC)—a CPUSA legal 
support and propaganda front. 

National Indian Youth Council, Inc. 

National Jesuit Apostolate. 

National Lawyers Guild (NLG)—a 
working coalition of Communist Party 
members and supporters, Castroites, and 
miscellaneous New Left lawyers, law 
students and legal workers. The NLG 
provides a front line of defense for ap- 
prehended and fugitive members of sev- 
eral U.S. terrorist groups. NLG activists 
who are plaintiffs and attorneys in anti- 
intelligence litigation have been identi- 
fied in a recently declassified FBI report 
as members of the Weather Underground 
Organization. 

National Student Association (NSA) — 
a group that has been trying to live down 
its “taint” from CIA subsidies in the 
early 1960's by taking extreme left posi- 
tions. 

People’s Business Commission (PBC), 
formerly the People’s Bicentennial Com- 
mittee—a Marxist group of anticapitalist 
propagandists formed by associates of 
the Institute for Policy Studies. The PBC 
attempted to organize a demonstration 
to disrupt the celebration of the US. 
Bicentennial in Washington on July 4, 
1976. n 

Puerto Rican Solidarity Committee 
(PRSC)—a support front for the Puerto 
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Rican Socialist Party and the FALN 
composed of Weather Underground sup- 
porters, CPUSA members, and assorted 
other New Left revolutionaries. 

Supporters of Silkwood (SOS)—a 
spinoff from the National Organization 
for Women (NOW) led by Kitty Tucker. 

United Methodist Church Department 
of Law, Justice, and Community Rela- 
tions of the Board of Church and So- 
ciety—another small bureaucracy whose 
actions in affiliating with CSGS were 
never approved by a vote of members of 
congregations of the UMC. 

United Church of Christ, Commission 
for Racial Justice. 

Urban Policy Research 
Washington, Office. 

United Presbyterian Church, U.S.A.— 
as above, an affiliation without vote of 
the church members. 

Women Strike for Peace (WSP)— 
the twin sister of the WILPF, thoroughly 
dominated by the CPUSA. 

CSGS PRESS CONFERENCE 

To generate publicity for its confer- 
ence, the CSGS held a press conference 
on September 23, 1978, at the Detroit 
Pross Club. The focus of the press con- 
ference was the Law Enforcement In- 
telligence Unit (LEIU), a private orga- 
nization of law enforcement officers in- 
volved in criminal investigations. CSGS 
attached photocopies of eight LEIU in- 
formation cards to its press release at- 
tacking LEIU and said that it had been 
given the cards by plaintiffs in the law- 
suit against the Chicago Police Depart- 
ment brought by a number of defend- 
ants, including Communist Party fronts 
and members of the Weather Under- 
ground Organization, Alliance to End 
Repression, et al. against James 
O'Grady, et al. 

In the interests of accuracy, the 
LEIU cards and the excerpts released for 
use in the CSGS press release require 
some comment. 

One of the eight cards was for Michael 
F. Lerner, born February 7, 1943, in 
Newark, N.J. CSGS’s press release cited 
only the LEIU card notation, “political 
activist—present at many demonstra- 
tions.” In fact, the card notes that Mike 
Lerner was arrested in riots during April 
1970, that he was a leader of the Seattle 
Liberation Front (an organization con- 
trolled at that time by the Weather- 
men). Lerner’s leadership in organizing 
riots in Seattle on the day after convic- 
tions were handed down in the Chicago 
trial of persons who had organized the 
1968 riots at the Democratic National 
Convention resulted in his indictment as 
one of the “Seattle Eight.” 

Another card was for Leland K., Lub- 
insky, born November 2, 1947, in Califor- 
nia. CSGS draws attention only to the 
section of the LEIU card describing him 
as a “recognized leader in peace move- 
ments * * * He organizes meetings and 
arranges financing.” But LEIU’s interest 
was that he “organizes draft evasion 
counseling,” which is conspiracy to break 
the Federal selective service laws. 

Then came Richard Henry, alias Imari 
Abubakari Obadele, founder and leader 
of the Republic of New Africa (RNA), a 
militant, violence-oriented organization 
that, as the LEIU card noted, “is at- 
tempting to take five Southern States to 
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form a black nation with a Chinese Com- 
munist-oriented government.” Henry has 
a long arrest record and is currently serv- 
ing a life sentence on charges stemming 
from a shootout in Jackson, Miss., in 
which a police officer was killed. For 
CSGS, the key phrase to quote is that 
“Henry has no arrest record in New 
Orleans,” and to state that he has been 
“recognized as a political prisoner” by 
Amnesty International. However, since 
Amnesty International has recognized a 
number of violent American criminals 
and has appointed the well-known Aus- 
tralian Communist Derek Roebuck, a 
member of the IADL observer team at 
the kangaroo court lynching of U.S. pro- 
fessional soldiers who had fought and 
trained anti-Soviet guerrilla forces in 
Angola, to head its research division, 
Amnesty International designations hold 
little credibility nowadays . 

Michael Zinzun, alias Michael Ornelas, 
born February 14, 1949, in Chicago, a 
plaintiff in an anti-intelligence lawsuit 
against the Los Angeles Police Depart- 
ment, 

CSGS gave credence to Zinzun’s state- 
ment that by November 5, 1973, the date 
the LEIU card was typed, he had already 
quit the Black Panther Party. It does not 
contradict the LEIU card’s notations that 
Zinzun was arrested six times between 
December 1965 and September 1972 for 
such offenses as stealing a car, interfer- 
ing with a police officer, resisting arrest, 
and disturbing the peace, along with two 
arrests for not paying his traffic tickets. 

Regarding Anne McCarty Braden, the 
CSGS press release pointed out as LEIU’s 
interest that she “has assisted in orga- 
nizing many radical groups and publica- 
tions in southern United States.” CSGS 
omits accurate notation that Anne 
Braden is a “long-time Communist Party 
member; and that she has an arrest rec- 
ord for charges ranging from teaching 
criminal syndicalism in 1954 to parading 
without a permit in Louisville. Anne 
Braden and her late husband, Carl, were 
identified in sworn congressional testi- 
mony as the principal recruiters for the 
Communist Party in the South. Carl 
Braden served the Communist Party as 
an agent provocateur in stirring up race 
hatred. Braden sold a house to a black 
family and then set it on fire to make it 
look as if white extremists were guilty. 

Of Clyde and Vernon Bellecourt, two 
leaders of the American Indian move- 
ment, CSGS claimed LEIU had named 
them “as burglars and robbers, based on 
charges arising from the Wounded Knee 
occupation.” That is not so. The criminal 
convictions of the Bellecourts dates back 
to the 1950’s and is a matter of public 
record. 

Among those who participated in the 
press conference were Morton Halperin; 
Linda Valentino, staff director of the Los 
Angeles surveillance project of the AFSC 
and a member of the Citizens Commis- 
sion on Police Repression (CCOPR) 
whose “subgroup,” the Coalition Against 
Police Abuse (CAPA), is seeking access to 
LEIU cards held by the Los Angeles Po- 
lice Department; Rick Gutman, an at- 
torney for the Alliance to End Repression 
lawsuit against the Chicago Police De- 
partment which made the LEIU cards 
it had obtained available to CSGS; David 
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Power, a law student who received FBI 
files on LEIU under a Freedom of Infor- 
mation Act request; Michael Zinzun; 
Howard Simon, director of the ACLU of 
Michigan and member of the Michigan 
Coalition to End Government Syping, the 
local CSGS group; and Daniel Sheehan, 
a manic motormouth of an attorney who 
represents the family of the late Karen 
Silkwood in a multimillion-dollar law- 
suit against the Kerr-McGee Co. in Okla- 
homa. 

Dan Sheehan elaborated on the Silk- 
wood case later during the CSGS con- 
ference to those interested in the CSGS 
working group on nuclear power and 
civil liberties. Materials on the security 
activities regarding threats posed by ter- 
rorists and violence-oriented antinuclear 
power groups to nuclear generating 
plants of utility companies such as the 
Pacific Gas & Electric Co. and Georgia 
Power Co., on the concern of local and 
State law enforcement intelligence agen- 
cies with possible threats to nuclear 
power facilities, and on private security 
companies such as Research West and 
Wackenhut were discussed. 

Much of the material had been ob- 
tained and evaluated by CSGS as a part 
of pretrial discovery activity in Shee- 
han’s lawsuit for the Silkwood Estate. 

CSGS, many of whose member organi- 
zations and activists are also involved in 
the disarmament and antinuclear coali- 
tions, the Coalition for a New Foreign 
and Military Policy (CNFMP) and the 
Mobilization for Survival (MFS), both 
of which collaborate with the Soviet 
World Peace Council, opposes nuclear 
power development on the grounds that 
nuclear energy necessitates the growth of 
an intelligence gathering operation to 
protect the nuclear facilities. 

CSGS states: 

* * * as opposition to nuclear power 
grows, so will the intelligence network's re- 
sponse. The result * * * is an increasingly 
heavy burden on all Americans who choose 
to exercise their political rights, one which 
may lead to a complete curtailment of those 
rights. 


This argument was first put forward 
at the November 1974 Critical Mass Con- 
ference in Washington organized by 
Ralph Nader. 

CSGS NATIONAL CONFERENCE 


According to CSGS, some 250 persons 
representing approximately 150 groups 
and organizations participated in its Na- 
tional Organizing Conference to Stop 
Government Spying, held in Ann Arbor, 
Mich., September 22 to 24, 1978. The 
conference was an attempt to inject more 
energy into the flagging effort to orga- 
nize a “grassroots movement” against 
the State and local law enforcement in- 
telligence agencies and against private 
security firms, particularly those who 
provide services to nuclear powered gen- 
erating plants owned by private utili- 
ties, and against the security sections of 
those utilities. 

With a registration fee of $13, the 
conference generated only some $2,600— 
not a success by fundraising standards. 
Funds are expected to be generated from 
the new CSGS organizing film, “The In- 
telligence Network,” a 30-minute color 
film produced by Chris Bedford of Wash- 
ington, D.C. The film purports to be a 
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study of “spying” on “women’s groups, 
black groups, pacifists, and environmen- 
talists.’ However, the film, typically 
propagandistic, does not report that the 
women’s groups under surveillance by 
the FBI included members of the ter- 
rorist Weather Underground Organiza- 
tion’s fugitive support network or per- 
sons working at the direction of foreign 
powers like the terrorist Fourth Interna- 
tional or the Soviet Union; that groups 
like the Black Panther Party spawned 
their own terrorist cadres and had mem- 
bers with lengthy records for vicious vio- 
lent crimes; that allegedly “pacifist” 
groups like the War Resisters League 
cooperate closely with the agencies of 
the Soviet Union and that they support 
Soviet- and Cuban-backed terrorist “na- 
tional liberation” groups, and have en- 
gaged in rowdy and disruptive demon- 
strations involving organized mass law- 
breaking; or that a number of so-called 
“environmentalist” groups include mem- 
bers with records for violence, including 
sabotage directed against nuclear 
powerplants. 

The close association of the CSGS 
and CNSS leaders with revolutionary 
violence was demonstrated by a panel 
presentation that was moderated by 
Perry Bullard, a Michigan State repre- 
sentative active with the Institute for 
Policy Studies’ political machine-build- 
ing arm, the National Conference on 
Alternative State and Local Public 
Policies. The members of the panel 


included John Trudell, a leader of the 
American Indian Movement (AIM) who 
was named in sworn testimony before 
the U.S. Senate as having planned a ter- 
rorism campaign to disrupt the 1976 Bi- 


centennial celebrations; Lewis Myers 
who represented the National Conference 
of Black Lawyers (NCBL), one of the 
U.S. affiliates of the Soviet KGB-con- 
trolled legal front, the International As- 
sociation of Democratic Lawyers (IADL) ; 
Morton Halperin, director of both CSGS 
and CNSS; and Mario Cueto, who served 
11 months in prison for contempt rather 
than answer questions to a Federal grand 
jury relating to Carlos A. Torres, a fugi- 
tive member of the terrorist Fuerzas 
Armadas de Liberacion Nacional 
(FALN) with whom she had worked on 
the National Hispanic Commission of 
the Episcopal Church. 

Among the workshops of interest were: 

Journalists and Organizing—whose 
“facilitator” was John Demott of the 
Temple University School of Journalism 
in Philadelphia. The workshop provided 
those attending with ideas for placing 
anti-intelligence stories and maintain- 
ing press interest in the topic. 

Labor and Government Surveillance— 
whose “facilitator” was Pat Tobin, 
Washington, D.C., representative of the 
International Longshoremen’s and 
Warehousemen’s Union (ILWU) who 
was identified in sworn congressional 
testimony in 1953 and 1960 as a CPUSA 
member. Those attending included mem- 
bers of the Letter Carriers Union, United 
Auto Workers (UAW), American Fed- 
eration of State, County and Municipal 
Employees (AFSCME), and United Elec- 
trical Workers (UE). It was made plain 
to those attending that no union was 
Officially represented, but that those 
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present would report back to their lead- 
ership seeking support for CSGS pro- 
grams. Discussion centered around the 
infiltration of the labor movement by 
Government and private investigators 
from the days of the Molly Maguires in 
the 1880’s onwards, particularly the 
problems caused to “progressives” by 
“Cold War” policies during the “Mc- 
Carthy era.” 

A Saturday afternoon presentation, 
“Utilizing the Freedom of Information 
Act to Organize,” produced one enthusi- 
astic CSGS organizer saying: 

This is a very important law to us. We 
have used it to obtain government docu- 
ments on such matters as the counter-intel- 
ligence programs, and the different kinds of 
surveillance. We have obtained just tons of 
information. * * * These government docu- 
ments tell us exactly what the agencies did; 
how they planned; how they carried out 
their plans; what they responded to [in 
initiating the investigation]; and what 
information they obtained and by what 
means .. . it’s been critical to our fight. 


Spying on Environmentalists/Anti- 
Nuclear Groups—Dan Sheehan. 

National Legislative Strategy—Bob 
Borosage, IPS director; joined by Jerry 
Berman, Esther Herst, Morton Halperin 
and Dorothy Samuels. 

Grand Jury Harassment—Linda 
Backiel. 

Inside the CIA: Fundamentals of 
Covert Operations—K. Barton Osborn, 
formerly with the OC-5 and Counter- 
Spy. 

Red Squads: An Historical Overview— 
Frank J. Donner, former general counse] 
of the United Electrical Workers Union 
(UE) who was identified in sworn testi- 
mony before congressional committees 
on three occasions as a CPUSA member. 
Donner has been teaching at Yale Law 
School for several years since his UE 
retirement and has headed the ACLU’s 
anti-intelligence project. In January 
1978, the Field Foundation provided a 
$23,500 grant to the ACLU Foundation 
for a study of “urban police intelligence” 
operations under Donner’s supervision. 

Spying by the Private Sector—Linda 
Valentino, AFSC Los Angeles surveil- 
lance project. 

Litigation Workshops and Organiz- 
ing—NLG attorney George Corsetti of 
Detroit, joined by Mark Lynch, ACLU 
and former counsel for the joint ACLU/ 
CNSS Project on National Security and 
Civil Liberties, and Rick Gutman, an at- 
torney for the Alliance To End Repres- 
sion against the Chicago Police Depart- 
ment. It is noted that in January 1978 
the Field Foundation provided a $35,000 
grant to the ACLU Foundation for the 
ACLU/CNSS Project on National Securi- 
ty and Civil Liberties which “challenges 
domestic surveillance through legal ac- 
tion; uses Freedom of Information Act to 
contest governmental secrecy; conducts 
seminars; and undertakes public infor- 
mation on these issues.” 

Developing Strategy to Check Surveil- 
lance by the Immigration and Naturali- 
zation Service—Ed Voci. 

The CSGS conference activities and 
focus indicated that the anti-intelligence 
lobby intends to exvand its local organiz- 
ing efforts in a number of major urban 
areas with assistance from local Ameri- 
can Friends Service Committee chapters. 
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These will include antipolice intelligence 
programs of litigation and agitation in 
Los Angeles, Seattle, Philadelphia, and 
New York. The lawsuits will be used to 
obtain police intelligence files under pre- 
trial discovery. Carefully selected and 
highly distorted versions of police intel- 
ligence activities will then be fed to re- 
porters, for as one of the workshop lead- 
ers noted: 

Reporters have deadlines and always use 
just a material in the release. * * * The main 
thing is to sell them the concept that spy 
headlines sell papers. 


The anti-intelligence lawsuits are to 
be expanded to include the LEIU and 
security departments of utilities. CSGS 
leaders noted that there was a pattern 
of police departments sharing informa- 
tion about alleged threats to company 
property and executives with the com- 
pany security departments and that this 
may provide the lever needed. Strategies 
for these suits are already being devel- 
oped by the National Lawyers Guild's Na- 
tional Police Crimes Task Force (protec- 
tion of private property is a “crime” to 
the NLG’s Marxists) which is headed by 
G. Glint Taylor, a longtime Weather 
Underground associate, whose offices are 
at 343 S. Dearborn, suite 1607, Chicago, 
Til. 60604. 

Another CSGS project will be to sup- 
port the revolutionary Iranian Students 
Association (ISA) against intelligence 
gathering and surveillance despite its 
open association with internationally ac- 
tive terrorist groups and its violent activ- 
ities in the United States. 

The CSGS campus project will con- 
tinue to organize both individual and in- 
stitutional Freedom of Information Act 
requests for CIA files and documents re- 
lating to recruitment and other projects 
relating to U.S. colleges and universities. 

In the legislative area, CSGS will pro- 
vide pressure for the Center for National 
Security Studies and American Civil Lib- 
erties Union campaign for highly restric- 
tive Federal intelligence agency charters, 
and on the local level to press for local 
statutes restricting or ending police in- 
telligence operations. 

Mr. Speaker, this report once again 
brings into sharp focus the activities of a 
small group of people whose prime aim 
is to destroy this country’s foreign and 
domestic intelligence agencies. Many of 
these people have openly supported So- 
viet, Cuban, and Red Chinese-sponsored 
terrorist movements in the Third World 
and revolutionary movements at home. 
In judging the activities of their anti- 
intelligence lobby we should not only be 
aware of their public record, but we 
should also ask “Who benefits from the 
activities?” It is certainly not the citizens 
of the United States who look to the in- 
telligence community for protection from 
revolutionary violence.@ 


MIDDLE EAST PEACE 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. LAGOMARSINO. Mr. Speaker, I 
would like to call the attention of my 
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colleagues to the following article by Dial 
Torgerson on the prospects for peace in 
the Middle East which have arisen as a 
result of the 1973 Yom Kippur War. Mr. 
Torgerson includes the paragraph: 

“The Camp David agreements are actually 
a continuation of the work done by 
Kissinger, although no one seems to be giving 
him the credit for it.” 


Yom Krippur’s LEGACY: AN OPEN ROAD TO 
PEACE 


(By Dial Torgerson) 


JERUSALEM.—Five years ago this past 
Friday, on Oct. 6, 1973, Egypt stormed across 
the Suez Canal to launch what Israelis call 
the Yom Kippur War, and Egyptians, the 
October War. 

It ended 19 days later in disaster, of one 
sort or another, for both sides. But in the 
very disaster it created it also opened the 
way for peace, one which would not have 
been possible without the lessons of 1973. If 
a peace treaty is actually signed this winter 
between Israel and Egypt, it will be because 
of what happened five years ago. 

Peace treaties usually follow wars, of 
course, But Israel and Egypt had fought wars 
in 1948, 1956 and 1967 without any sign of 
a peace treaty being even a remote pos- 
sibility. 

In 1973, things ended differently. U.S. Sec- 
retary of State Henry A. Kissinger was able 
to bring the two sides to the disengagement 
agreements of 1974 and 1975, which have 
now proved to be the forerunners of the 
1978 Camp David summit pacts. Said a Jeru- 
salen political scientist: 

“The Camp David agreements are actually 
a continuation of the work begun by Kis- 
singer, although no one seems to be giving 
him the credit for it.” 

The big lesson of the 1973 war was that 
as a war it didn't work. 

Egypt launched a surprise attack on Yom 
Kippur, when Israelis were observing Juda- 
ism’s holiest day. They caught the Israeli 
detense forces unprepared. The attack was 
coordinated with a powerful drive by the 
Syrians across the Golan Heights. The Egyp- 
tians unleased new tactics which stunned 
the Israelis, including the use of Russian- 
made missiles that knocked out substantial 
numbers of Israeli tanks and aircraft. 

With all these advantages, plus an over- 
whelming superiority in numbers, Egypt 
ended up 20 days later with the 20,000 men 
of the Egyptian Third Army trapped by the 
Israelis east of the Suez Canal, facing death 
by thirst or gunfire, and with Israeli tanks 
101 kilometers (60 miles) from Cairo, where 
no Egyptian forces remained to defend the 
capital. 

Israel ended the war on both the road to 
Cairo and the road to Damascus, but was 
forced by the big powers and the United 
Nations to halt before it could deliver a 
really crushing blow. For Israel, which lost 
2,600 men—an enormous loss for a country 
of 3.5 million—the victorious end to the war 
failed to make up for the ignominious and 
costly setbacks of the first few days. 

Egypt learned that, with the optimum pos- 
sible conditions—surprise, collaboration with 
the Syrians, new weapons, vast manpower— 
it could still lose a war, militarily, to little 
Israel. 

Israel learned that the Arab nations it 
had humiliated in earlier wars could fight 
well, inflict heavy losses on the Israeli 
Defense Force, and make even a brief war 
incredibly expensive. The war cost Israel the 
equivalent to a year’s gross national product. 

After the war ended, a different picture 
resulted: the political side. 

Kissinger persuaded Israel to give up ter- 
ritory for international guarantees, and Is- 
rael pulled back across the Suez Canal and 
away from the plain leading up to it. As the 
United Nations took up patrols in a buffer 
area on the east bank of the canal, Fgypt, 
with U.N. help, reopened it. 
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Egypt may have lost the battles but it won 
the political war: For attacking Israel, it 
had won the canal back. 

In the aftermath, the Egyptians came to 
look upon the war as a great victory. After 
years of looking across the canal at the Bar- 
Lev Line, Egypt had crashed through it and 
driven the Israelis back deep into the Sinai. 
Said an Egyptian commander: “After the 
first three days, it didn’t matter what hap- 
pened. We had shown we could break the 
Bar-Lev Line." 

The Bar-Lev Line had been the symbol of 
Israel's military might. It turned out to be 
Israel's version of France's 1939 Maginot Line. 
The Egyptian army had, after three defeats, 
shown it could make Israelis retreat. 

“Up until then, no Arab nation could have 
possibly talked peace with Israel,” said an 
Israeli official this past week. “Arab pride 
would not have allowed Sadat to approach 
Israel about peace from a position of weak- 
ness, as a loser.” 

Although other Arab nations protested 
vehemently, Sadat nevertheless negotiated 
with the Israelis through Kissinger’s famous 
shuttle diplomacy, setting the precedent for 
the Camp David meeting. 

The lessons of the 1973 war were not wasted 
on the United States and the Soviet Union, 
either. 

When the Arabs advanced into Jsraeli-held 
territory in the first few days of the war, the 
United States mounted a massive airlift of 
weapons and ammunition. When the Israelis 
began their counterattacks, the Soviets be- 
gan an airlift and sea shipments of similar 
supplies to the Arab side. 

The ceasefire was enforced on the combat- 
ants by the big powers when it looked like 
the World War III might be just over “he 
horizon. The United States said that it had 
detected atomic weapons in Soviet ships pass- 
ing through the Dardanelles en route to 
Egypt. Israel, it was suspected, also had its 
own home-developed atomic bomb. The Mid- 
dle East, it was clear, could explode into an 
atomic war which might involve the primary 
participants’ sponsors as well. 

The Yom Kippur-October War was, then, a 
brief but bloody event that showed that war 
can be too expensive to be profitable. Egypt 
won the canal back because it broke the 
Bar-Lev Line, but Sadat and his generals 
know what would happen if they tried to 
challenge Israel’s armored forces in the vast- 
ness of the Sinai. 

“Sadat knows that he could never do 
better than he did in 1973,” said an Israeli 
Official, “and he just barely survived that 
one. He learned that he could only succeed 
by pressure on Israel politically, and by nego- 
tiations. The process of change, from war to 
peace, began on Yom Kippur in 1973."@ 


TWC CULTURES IN COMBAT 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. MICHEL. Mr. Speaker, Patrick 
Buchanan, nationally syndicated col- 
umnist, is well known for his incisive 
commentary on important political and 
social issues. Recently he wrote a column 
about the “two cultures” in the United 
States, the “traditional” culture and the 
“adversary” or “counterculture.” This 
column examines the struggle between 
two different views of life for the “soul 
and destiny of a Nation.” It is a thought- 
provoking and stimulating analysis of the 
current political, intellectual and social 
conflicts in our Nation. 

At this time, I want to insert in the 
Recorp, “America’s Two Cultures in 
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Combat” by Patrick Buchanan, from the 
Chicago Tribune, October 10, 1978: 
AMERICA’S 2 CULTURES IN COMBAT 


WaASHINGTON.—In the aftermath of the Bi- 
centennial, the United States seems a more 
tranquil. united nation than the America of 
a decade ago, convulsed over riots, assassina- 
tions, and war. 

Yet, beneath the surface calm of public 
life, there is taking place a historic struggle 
between separate, competing, and hostile 
cultures. 

The great stakes in that conflict are not 
positions of political power. They are the soul 
and destiny of a nation. It would not be an 
exaggeration to compare this struggle with 
the clash in Imperial Rome between pagan- 
ism and Christianity. 

This struggle divides parties and pulpits, 
universities, and generations. It is carried on 
in magazines and books, in film and theater. 
It is a cultural war, a Kulturkampf, and the 
issues upon which it is being fought are 
among the most fundamental. 

One area is personal morality. With respect 
to the traditional culture, for example, there 
is no need to name a presidential commission 
to determine if pornography is eyil and in- 
jurious to youth. Filthy books and magazines 
should be censored, outlawed, driven back 
under the counter—and their authors and 
distributors are fit subjects for the horsewhip. 

The competing adversary culture, or coun- 
terculture, however, believes that Masters and 
Johnson and “The Joy of Sex" are preferable 
guides to personal behavior to the New or 
Old Testament. One ought not to get hung 
up about matters of sex; indeed, the teaching 
of birth control methods to public school 
children would make ours a more progressive 
society than would an overemphasis upon a 
Bible which belongs in the church and home, 
not public education. 

To the traditionalist, patriotism, national- 
ism and religion offer guidelines to the good 
life. The martial virtues, celebrated in films 
like “Patton,” are to be emulated. To the 
counterculture, patriotism and nationalism 
are the source of many of mankind's woes. 
Established religion is the incubator of super- 
stition, division, and bigotry, against which 
an enlightened man will wage endless war. 

Aborticn is a central battlefield. What one 
side sees as the final liberation of women 
from the tyranny of biology, the other sees 
as the slaughter of the innocents, an offense 
against nature and against God. 

Looking back over his country’s history, 
the traditionalist sees a pantheon of heroes. 
the inexorable march of a superior civiliza- 
tion, the building of the “greatest nation on 
earth.” He does not look upon the Iroquois 
as a “noble savage," but as an ignoble savage, 
whose culture had nothing to offer, and who 
was an impediment to the advance of West- 
ern values. 

At the local theater, however, the acolytes 
of the adversary culture will cheer the Sioux, 
while the rest of us anxiously await the 
arrival of the Seventh Cavalry. 

The counterculture would eliminate legal 
sanctions against prostitution, massage par- 
lors, homosexuality, and marijuana. 

The root cause of crime, its proponents 
contend, is poverty. To the traditional cul- 
ture, the root cause of crime is criminals, 
some of whom have become so vicious that 
they should be dispatched at once to the 
judgment Seat of God—their trip expedited 
by a few thousand volts, courtesty of the 
state. 

While the traditional man may not have 
voted for JFK, he would find no fault with 
Kennedy's observation that history has made 
America the “watchman on the walls of free- 
dom.” To him, the United States remains 
the best hope of mankind, the final bulwark 
against a tide of barbarism represented by 
the Communism of the Second World, and 
the depotism of the Third. 

Andrew Young is the ouintessential pol- 
itical expression of the counterculture. While 
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he may not subscribe altogether to Susan 
Sontag’s depiction of the white race as the 
“cancer of human history,” he finds as much 
to admire in Tanzania and Nigeria as he does 
in the United States. 

In matters of economic and social policy, 
the Andrew Youngs believe that government 
has a duty to redistribute the nation’s in- 
come, that equality of opportunity is mean- 
ingless if it does not guarantee equality of 
result. 

Books could be written, have been written, 
on this cultural collision. 

Suffice it to say that we are dealing in 
areas where there is little room or desire to 
compromise on matters where one side views 
the other not as wrongheaded, but as moral- 
ly reprehensible or morally blind. 

Not in the arena of weapons, but in the 
arena of ideas, beliefs, customs, values, tradi- 
tions, morals, and ideals. America is at war 
with itself—the outcome of which conflict 
will determine the future of our civiliza- 
tion.@ 


THANKSGIVING 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. SIMON. Mr. Speaker, Thanks- 
giving is traditionally a time when Amer- 
icans express gratitude for our many 
blessings. It seems appropriate that this 
should also be a day for expressing that 
gratitude in some practical way. 

When Senator Hubert Humphrey and 
I introduced this resolution calling for 
a voluntary practice of “thankful giv- 
ing,” it was our hope that families all 
across the country would, on Thanksgiv- 
ing, spend some time thinking about the 
serious problem of world hunger and 
ways to solve the problem. The practical 
expression of that concern would be 
through personal donations to the char- 
ity of their choice, either religious or 
secular. 

Since then, the major relief and de- 
velopment agencies of the Catholic, Jew- 
ish, and Protestant faiths have joined 
forces to concuct a public education and 
fundraising program for the Thanks- 
giving Day weekend to help relieve the 
hunger of mankind. The united effort is 
being chaired by Bob and Dolores Hope 
and they will be joined by schools, clubs, 
labor organizations, businesses, and 
media to help promote the concept of 
“thankful giving.” 

The original idea for “thankful giv- 
ing” came from Ms. Marsha Hunt, an 
actress and trustee of the American Free- 
dom from Hunger Foundation. Her con- 
cern during the 1971 Bangladesh emer- 
gency prompted her effort to help Ameri- 
cans act on the compassion they feel. Her 
suggestions and hard work have brought 
the “thankful giving” resolution to the 
floor of the House. 

I believe that the practice of “thank- 
ful giving” could enrich the celebration 
of Thanksgiving for all Americans while 
providing significant help to the relief 
organizations that deal daily with the 
problems of hunger around the world. I 
am pleased to have the cosponsorship of 
219 House Members for the resolution. 
They are as follows: 

CosPponsors OF H. Con. RES. 274 


1, Joeph Addabbo. 
2. Daniel Akaka. 
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. Bill Alexander. 
. Joseph Ammerman. 
. Thomas Ashley. 
. Alvin J. Baldus. 
. Max Baucus. 
. Berkley Bedell. 
. Anthony Beilenson. 
. Tom Bevill. 
. James Blanchard. 
. David Bonior. 
. William Brodhead. 
. John Buchanan, Jr. 
. J, Herbert Burke. 
. Yvonne Burke. 
. William Clay. 
. William Cohen. 
. Silvio O. Conte. 
. Thomas Corcoran. 
. Robert J. Cornell. 
. Baltasar Corrada. 
. Thomas Downey. 
. Robert Duncan. 
. Robert W. Edgar. 
. Mickey Edwards. 
. John Erlenborn. 
. Millicent Fenwick. 
. Hamilton Fish. 


. Bill Frenzel. 
. Richard Gephardt. 
. Daniel Glickman. 
. William Goodling. 
. Tennyson Guyer. 
. Mark Hannaford. 
. Augustus Hawkins. 
. Marjorie Holt. 
. James Howard. 
. Jack Kemp. 
. Martha Keys. 
. Dale Kildee. 
. John Krebs. 
. John LaFalce. 
. Joseph Le Fante. 
. Robert McClory. 
. Matthew McHugh. 
. Mare Marks. 
. Romano Mazzoli. 
. Lloyd Meeds. 
. Barbara Mikulski. 
. Parren Mitchell. 
. John Moakley. 
. G. V. Montgomery. 
. Austin Murphy. 
. Richard Nolan. 
. Edward Pattison. 
. Melvin Price. 
. Joel Pritchard. 
. Albert Quie. 
. Nick Rahall. 
. Federick Richmond. 
. Peter Rodino. 
. Robert Roe. 
. James Scheuer. 
. Gladys Spellman. 
. Newton Steers. 
. Morris Udall. 
. Bruce Vento. 
. Doug Walgren. 
. Henry Waxman. 
. James Weaver. 
. Wm. Whitehurst. 
. Charles Wilson (Tx.) ` 
. Larry Winn, Jr. 
. Lester Wolff. 
. Jonathan Bingham. 
. Bill Green. 
. Paul Findley. 
. Jams Corman. 
. Kika de la Garza. 
. Marilyn Lloyd. 
2. Joshua Eilberg 
3. Allen Ertel. 
. John Fary. 
. Carl Pursell. 


. Les AuCoin. 


. Bill Chappell, Jr. 

. Tom Railsback. 

. Jim Leach. 

. Norman D’Amours. 
. Robert Drinan. 

. Claude Pepper, 

. Steve Solarz. 

. John Murtha. 


. David Cornwell. 
. Robert Lagomarsino. 
. James Collins. 
. Neal Smith. 
. George Danielson. 
. Leon Panetta. 
. Toby Moffett. 
. Stanley Lundine. 
. Andrew Maguire. 
. Don Bonker. 
. Ron Motti. 
. James Santini. 
. David Bowen. 
. Ralph Metcalfe. 
. Morgan Murphy. 
. Michael Myers. 
. Bob Stump. 
. Clarence Miller. 
. Gus Yatron. 
. John Rhodes. 
. Bill Hefner. 
. Edward Patten. 
. Richard Ichord. 
. Frank Evans. 
. Fred Rooney. 
. Robert Michel. 
. Clarence Brown. 
. Elliott Levitas. 
. Jim Johnson. 
. John Conyers. 
. Lionel Van Deerlin. 
. John Duncan. 
. Frank Thompson, Jr. 
. George Miller. 
. Helen Meyner. 
. Norman Dicks. 
. Elford Cederberg. 
. Dawson Mathis. 
. Don Clausen. 
. Stephen Neal. 
. James Oberstar. 
. Richardson Preyer. 
. Wyche Fowler, Jr. 
. Michael Harrington. 
. Walter Jones. 
. Mendel Davis. 
. Jerome Ambro. 
. Albert Gore. 
. Cecil Heftel. 
. Raymond Lederer. 
. George Brown. 
. Benjamin Gilman. 
. Charles Grassley. 
. Bob Traxler. 
. Keith Sebelius. 
. Paul Tsongas. 
. Charles Whalen. 
. Jim Lloyd. 
- Harold Hollenbeck. 
. Dan Quayle. 
. Edward Markey. 
. Robert Walker. 
- Ray Thornton. 
. Benjamin Rosenthal. 
. Abner Mikva. 
. William Dickinson. 
. Shirley Pettis. 
. Wes Watkins. 
. George O’Brien. 
. Mike McCormack. 
. Phil Sharp. 
. Robert McEwen. 
. J. J. Pickle 
. Bill Nichols. 
. Clement Zablocki. 
. Henry Hyde. 
. James Jeffords. 
. Bob Gammage. 
. Antonio Won Pat. 
. Dave Stockman. 
. Walter Fauntroy. 
. William Steiger. 
- Ron de Lugo. 


Ken Holland. 
John Anderson. 
Peter Kostmayer. 
Don Edwards. 
Tim Lee Carter. 


3. Jim Mann. 
. W. R. Poage. 


Barbara Jordan. 


. Joseph Fisher. 
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187. 
188. 
189. 
190. 
191. 
192. 
193. 
194. 
195. 
196. 
197. 
198. 
199, 
200. 
201. 


Robert Krueger. 
Jack Hightower. 
Glenn English. 
L. H. Fountain. 
Tim Wirth. 
Carroll Hubbard. 
Donald Fraser. 
Floyd Fithian. 
James Florio. 
Ted Weiss. 
Douglas Applegate. 
Sidney Yates. 
Andrew Jacobs. 
Henry Reuss. 
Jim Guy Tucker. 
202. Edward Beard. 
203. Jim Mattox. 

. Edward Madigan. 

. Stewart McKinney. 

. John Murphy. 

. John Brademas. 

. William Hughes. 

. Ron Dellums. 

. John Cavanaugh. 

. Adam Benjamin. 

. John McFall. 

. Robert Garcia. 

. Ralph Regula. 

. William Ford. 

. Marty Russo. 

. William Moorhead. 

. Ike Andrews. 

. Mary Rose Oakar.@ 


RED CHINA’S AMERICAN LOBBY: 
THE U.S. CHINA PEOPLE’S FRIEND- 
SHIP ASSOCIATION (PART I) 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 10, 1978 


@ Mr. McDONALD. Mr. Speaker, the 
Communist regime in China which has 
been responsible for the deaths of an 
estimated 60 million people in famine, 
hardship, and executions, and in the 
campaign of genocide being still carried 
out against the conquered people of 
Tibet, has a 10,000-member lobby in the 
United States, the United States-China 
People’s Friendship Association (US- 
CPFA). This organization has a front 
here in Washington, the Center for 
United States-China Relations, which 
has held several receptions on Capitol 
Hill for legislators and their staff at 
which members of the PRC mission were 
in attendance. 

The USCPFA is run by a group of vet- 
eran Marxist-Leninists who appear to 
have their own direct lines to Peking, 
and by members of the Communist 
Party, Marxist-Leninist (CPML)—the 
former October League—which is the of- 
ficial Peking-line Communist Party in 
the United States. The purpose of the 
USCPFA is to lobby for policies that 
aid the Peking regime, which are at 
present to press for “normalization” of 
U.S. relations with the PRC and a simul- 
taneous abandonment of our long-time 
and reliable allv, the Republic of China 
based on Taiwan. 

I know that a number of my colleagues 
are particularly interested in the Peking 
regime in light of certain big business 
and Government officials’ proposals that 
this country help build up and modern- 
ize the Communist Chinese industrial 
and military capability as a possible 
counter to the Soviet Union. This, I am 
convinced, would be a grave mistake, for 
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the Sino-Soviet quarrel can be mended 
whenever the two dictatorships decide 
it is in their interest. 

Since we are doubtless going to be see- 
ing more activity of the USCPFA, I am 
offering for the attention of my col- 
leagues a report on the USCPFA pub- 
lished in a recent edition of the Informa- 
tion Digest, a newsletter on U.S. political 
and social movements. It should be 
noted that the USCPFA is incorporated 
as a nonprofit “educational” organiza- 
tion, and is not registered as a foreign 
agent with the Department of Justice. 
It should be still further noted that the 
U.S. Marxist-Leninist newspaper, The 
Guardian, circulated a letter last year 
stating that because of a quarrel with 
the People’s Republic of China, the 
newspapers subsidy of several thousand 
paid subscriptions from PRC agencies 
had been cut off; and the paper had also 
lost its lucrative “China Tours” busi- 
ness. Currently, the USCPFA appears to 
have a total monopoly on travel to Red 
China via arrangement with the PRC 
Government. 

The article follows: 


UNITED STATES-CHINA PEOPLE’S FRIENDSHIP 
ASSOCIATION 


A reported 1,200 people attended the fifth 
annual national convention of the U.S.- 
China People’s Friendship Association 
(USCPFA) held at the prestigious Jack Tar 
Hotel in San Francisco, September 1-4, 1978. 
The convention, like the USCPFA covertly 
(but almost overtly) aided by the People’s 
Republic of China (PRC), was termed by 
several veteran participants as the “most 
exciting” of the organization's national con- 
ventions, featuring a wide range of work- 
shops, some “distinguished” guests and a 
number of significant reports and decisions 
including: 

A report on the rapid growth of the 
USCPFA; 

The explusicn of the Revolutionary Com- 
munist Party; 

The development of plans for national 
campaigns around (a) the “normalization” 
of U.S.-PRC relations, and (b) the admit- 
tance of the PRC to the 1980 Olympics. 


USCP7A BACKGROUND AND ORGANIZATION 


The USCPFA originated in the summer of 
1971 in a series of public meetings in San 
Francisco and New York organized by Maoist 
former members of the Communist Party, 
U.S.A (CPUSA), Maoist activists and as- 
sorted China travellers who had ignored the 
U.S. State Department ban in the 1950s and 
1960s to travel and live in Red China. These 
included William Hinton, who was a mem- 
ber of the Chinese Communist Party during 
the time he lived in China; Frank Pestana 
and Jean Kidwell; Vicki Garvin; Ann Tomp- 
kins; Hugh Deane; Susan Warren; Richard 
Pastor; Esther Gollobin; Helen and Sam 
Rosen; Robert Coe and Jim Nesi. Also in- 
volved in the USCPFA formation were var- 
ious U.S. Maoist political groups such as 
the October League (OL) [now the Com- 
munist Party, Marxist-Leninist (CPML) | 
and the Revolutionary Union (RU) [now 
the Revolutionary Communist Party 
(RCP)], and former missionaries and reli- 
gious activists who “sought fellowship 
around common feelings for the people of 
new China.” 


Following the development by these cadre 
groups of regional USCPFA organizations in 
the Midwest and on the East and West 
coasts, a provisional national steering com- 
mittee was selected and the national US- 
CPFA officially established as a 1974 conven- 
tion in Los Angeles. 

Incorporated as a nonprofit educational 
organization whose stated purpose is “to pro- 
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mote friendship and understanding between 
the American and Chinese people,” the US- 
CPFA states, “We endorse the principles of 
the Joint Communique issued by President 
Richard Nixon and Premier Chou En-lai on 
February 28, 1972: respect for sovereignty 
and territorial interity; mnon-aggression; 
non-interference in the internal affairs of 
other states; equality and mutual benefits; 
and peaceful coexistence.” USCPFA con- 
tinues, “[We] neither advocate nor oppose 
the policies of the PRC. We seek to report 
contemporary developments there so that 
the American people can gain a better 
understanding.” 

Until the summer of 1977, USCPFA was 
organized by volunteer effort. However, at 
the Atlanta national convention that year 
a resolution was passed establishing paid 
positions for a field staff and setting up a 
number cf information centers and offices 
as follows: 

National Office—635 S. Westlake Avenue, 
Room 202, Los Angeles, CA 90057 (213/483- 
5810). Executive Secretary, Ann Ferguson; 
Assistant Executive Secretary, Rick Keir; 
Comptroller, Barbara Bisnar; National Tours 
Director, Ann Jenkins Perry; Assistant Tours 
Directors, Ralph Rapoport and Helen Ewer; 
Tour Publicity, Lisa Lubow; Receptionist, 
Katherina Turnage, 

Center for U.S.-China Relations—422 C 
Street, NE, Washington, DC 20002 (202/547- 
0040). Coordinator, Elaine Budd. 

Center for Teaching About China—407 S. 
Dearborn, Room 685, Chicago, IL 60605 (312/ 
683-9608). Coordinator, Mary Kay Hobbs. 

Field Organizers—East: Bill McCart, 114 
Bedford Avenue, No. 4R, Brooklyn, NY 11211; 
South; John McCray, 1115 W. 11th St., Aus- 
tin, TX 78743; Midwest: Carolyn Swinney, 
5507 W. Evergreen, Chicago, IL G0651; West: 
Northwest subregion; Andy Ferguson, 18701% 
E. 27th Street, Eugene, OR 97403; Northern 
California subregion: Anne Tompkins, 1168 
W. Sexton Road, Sebastopol, CA 95472. 

China Study Tours Organizers—East: Ai- 
leen Clifford, P.O. Box 707, Stony Brook, NY 
11790 (516/331-9058); South: Carolyn Money, 
P.O. Box 6218, Ft. Myers Beach, FL 33931 
(813/463-5955); Midwest: Stu Dowty, P.O. 
Box 793, Detroit, MI 48232 (313/868-0082); 
West: Ethel Pass, 635 S. Westlake Avenue, 
Room 204, Los Angeles, CA 90057 (213/483- 
6060) . 

Additionally, the USCPFA subsidizes New 
China, a nationally-distributed magazine, 
and an internal newsletter, the U.S. China 
Review. New China staff members include 
Peggy Seegar, general manager; Peter 
Schmidt, business manager; and Paula Hol- 
land, subscriptions manager. 

Reports submitted to the San Francisco 
convention indicate an increase in USCPFA 
membership during 1977 of about 2,500 with 
a total membership of 9,373. These members 
are scattered across the U.S. and do not in- 
clude thcse as yet not accepted into local 
USCPFA memberships but who are involved 
through organizing committees. 

The membership pattern, which now in- 
cludes many “mainstream”’ people as opposed 
to the initial heavy concentration of Maoist 
cadre, is as follows: 

EASTERN REGION 

Total 1978 membership: 2,904. 

Albany, N.Y., 14; Baltimore, Md., 123; Bing- 
hampton, N.Y., closed; Boston, Mass., 258; 
Buffalo, N.Y.. closed; Burlington, Vt.. 27; 
Central N.J., 50; Columbia, 15; Ct. Valley, 60; 
Fairfield, Vt., 62; Ithaca, N.Y., 14; Metropoli- 
tan N.J., 81; Nassau County, N.Y., 148; New 
Haven, Conn., 41; New York City, 881; North 
Jersey, closed; Philadelphia, 279; Pittsburgh, 
40; Plattsburgh, N.Y., 26; Providence, R.I., 
13; Richmond (Station Island), 54; Stony 
Brook, N.Y., 55; Storrs, Conn., 10; Upper Val- 
ley, Vt., 25; Washintgon, D.C., 331; West- 
chester County, N.Y., 201. 

Subtotal of members in chapters above: 
2,808. 

Eastern region organizing committees are 
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operating in Amherst, Mass.; Charlottesville, 
N.C.; Keene, N.H.; Mid Hudson area; Mont- 
pelier, Vt.; Northshore; Orono, Maine; and 
the Raritan Valley, N.J. 


SOUTHERN REGION 


Total 1978 membership: 1,744. 

Atlanta, Ga., 194; Austin, Tex., 102; Bir- 
mingham, Ala., 31; Charlotte, N.C., 43; Dal- 
las, Tex., 35; Gainesville, Fla., 19; Houston, 
Tex., 109: Knoxville, Tenn., 13; Louisville, 
Ky., 28; Memphis, Tenn., 47; Miami, Fla., 215; 
Nashville, Tenn., 62; New Orleans, 72; N.C. 
Triangle, 87; Palm Beach County, 115; Sara- 
sota, Fla., 87; Tampa, Fla., 18; Tuscaloosa, 
Ala., 21. 

Subtotal of members in chapters above: 
1,298. 

Southern region organizing committees are 
operating in Aiken, Ga.; Chattanooga, Tenn.; 
Eutaw, Ala.; Jacksonville, Fla.; Mobile, Ala. 
and in the Suncoast region. 

MIDWEST REGION 

Total 1978 membership: 1,774. 

Ann Arbor, Mich., 57; Carbondale, Ill., 11, 
Central Ind., 36; Champaign-Urbana, 16; 
Chicago, 445; Cincinnati, 28; Columbus, Ohio, 
32; Dekalb, Ill., 34; Detroit, 304; Greater- 
Lansing, 102; Iowa City, 7; Kansas City, 73; 
Madison, 25; Mansfield, Ill., 12; Milwaukee, 
40; Minneapolis, 369; Mt. Pleasant, Mich., 25; 
North Prairie area, 22; NW Indiana, 24; St. 
Louis, 61; Yellow Springs, Ohio, 20; Mar- 
quette, Mich, 13 (Upper Peninsula). 

Subtotal of members in chapters above: 
1,754. 

Midwest region organizing committees are 
active in Des Moines, Jowa; Oberlin, Ohio; 
Columbia, Mo.; Grand Rapids, Mich.; Lafay- 
ette, Ind.; and Toledo, Ohio. 

WESTERN REGION 

Total 1978 membership: 3,417. 

Albuquerque, N. Mex., 14; Bellingham, 
Wash., 18; Big Island, 30; Denver, Colo., 97; 
East Bay of Calif. 199; Eugene, Oreg., 16; 
Fresno, Calif, Hawaii 23; Honolulu, 671; 
Humboldt County, Calif., 10; Long Beach, 
Calif., 106; Los Angeles, 528; Marin County, 
28; Maui, Hawaii, 12; Mid-Peninsula area, 
185; North Bay area, 52; Olympia, Wash.. 33; 
Orange County, 101; Pasadena, Calif., 47; 
Phoenix, Ariz., 45; Pomona Valley, closed; 
Portland, Oreg., 121; Reno, Nev., 28; Sacra- 
mento, Calif., 21; Salem, Oreg., 18; San Diego, 
160; San Francisco, 266; Santa Barbara, 65; 
Sonoma County, 56; South Bay area, 48; Tuc- 
son, Ariz., 102; Taos, N. Mex., 23; Westside, 
Los Angeles, 174. 

Subtotal of member in chapters above: 
3,247. 

Western region organizing committees are 
active in Chico, Calif; Kauai, Hawaii; Las 
Vegas, Nev.; Monterey, Calif., Rogue Valley 
area, Oreg.; Santa Fe, N. Mex.; and Seattle, 
Wash. 

It should be noted that since the split 
between the “Gang of Four” supporting RCP 
and the present Peking leadership, the 
USCPFA has demoted to “organizing com- 
mittee” status or disolved a number of chap- 
ters controlled by the RCP, most recent being 
the June demotion of the Seattle USCPFA 
chapter. However, the USCPFA appears to 
have no objections to working with the anti- 
Gang of Four split from the RCP, the Revo- 
lutionary Workers Headquarters (RWH) led 
by Mickey Jarvis, Nick Unger and William 
Hinton.@ 


COPING WITH SEWAGE SLUDGE 


HON. JOHN W. WYDLER 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. WYDLER. Mr. Speaker, on Sep- 
tember 20, my distinguished colleague 
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from New Jersey, the Honorable EDWIN 
B. ForsyTHE, was good enough to insert 
some correspondence I had with EPA 
into the Recorp. One of the major items 
which was mentioned in my exchange of 
letters with EPA was that of the disposal 
of sewage sludge. This is a major prob- 
lem on Long Island since ocean dumping 
of sludge is forbidden after December 31, 
1981, as mandated by the Congress. 


The General Accounting Office (GAO), 
released a report last week titled “Sew- 
age Sludge—How To Cope With it?” fo- 
cusing on this problem. It is clear that 
EPA must take a lead in coping with 
sewage sludge and the agency role can- 
not be simply a regulatory one. The re- 
port points out that technical demon- 
stration of energy conversion methods 
has not been accomplished and a na- 
tional policy is required which empha- 
sizes the use of sludge as a resource. EPA 
must develop a policy and fund programs 
which will insure that technical and eco- 
nomic feasibiilty of new methods are 
proven. 

I recommend the report to my col- 
leagues. The report follows: 

DIGEST 


The Nation must change its attitude to- 
ward sludge use and disposal if it is to cope 
with rapidly increasing volumes. Solutions to 
the problem of sludge disposal must be de- 
veloped and carried out. The Federal Gov- 
ernment, particularly the Environmental 
Protection Agency, must take the lead in 
this. The best solution is to use sludge as a 
resource. 

In the past, sludge had been treated pri- 
marily as a waste to be disposed of as inex- 
pensively as possible. Now, while sludge vol- 
umes are increasing (about 5 million tons 
annually and expected to double by 1987), 
generally accepted methods for its disposal 
are being phased out or subjected to more 
and more regulations and increased restric- 
tions on use. Landfill sites are dwindling, use 
of incineration is being restricted because of 
air pollution standards and fuel shortages, 
and ocean dumping has endangered human 
and marine life and will be phased out by 
December 1981. The question is: How will we 
dispose of sludge in the future as safely, eco- 
nomically, and beneficially as possible? 

Sludge has many beneficial qualities which 
have been generally disregarded. It contains 
essential plant nutrients (phosphorus and 
nitrogen) which make it suitable as a land 
conditioner or fertilizer, and it can be con- 
verted to energy in several ways. However, 
some pitfalls to this solution exist. Sludge 
also contains disease-causing bacteria and 
varying amounts of toxic substances which 
limit its use on agricultural lands. Further, 
the technical and economic feasibility of 
some energy conservation methods have not 
been conclusively proven. 

Nevertheless, sludge use as a resource ap- 
pears to be the most viable solution currently 
available. This use, however, has not been 
widely accepted because Federal and State 
authorities cannot agree and guidance wąs 
lacking for some time on the safe uses of 
sludge as a land conditioner and fertilizer. 
Compounding the problem are institutional, 
political, and legal barriers which often dis- 
courage and sometimes prohibit sludge use 
on agricultural and nonagricultural lands. 
Furthermore, sludge use as an energy source 
in pyrolysis and copyrolysis (in combination 
with solid waste) systems has been demon- 
strated in small-scale pilot projects but not 
in large-scale operations needed for most 
communities. Local officials do not believe 
that energy conservation systems, particu- 
larly copyrolysis systems, will be considered 
locally because the related costs and risks are 
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too great for communities to bear without 
substantial Federal support. 

In GAO’s opinion, the principal reasons 
sludge has not been used as a resource are 
(1) such use was not encouraged, (2) guid- 
ance was lacking, and (3) a comprehensive 
national sludge disposal policy does not exist. 
As a result, full advantage has not been tak- 
en of many opportunities to use sludge as a 
resource. 

GAO recommends that the Administrator, 
Environmental Protection Agency, develop a 
national sludge management policy empha- 
sizing sludge use as a resource. Such a policy 
should, at a minimum, discuss agricultural 
and nonagricultural land uses, sales and give- 
aways of sludge, and the feasibility of ther- 
mal combustion systems. Also, the Agency 
should 

Fund full-scale demonstration projects if 
the engineering consensus within the Agency 
is that the feasibility of thermal combustion 
cannot be determined on the basis of current 
demonstration projects, 

Communicate the results of successful 
demonstrations to interested communities, 
and 

Monitor the growth and development of 
systems which have been successfully demon- 
strated to determine the need, if any, for ad- 
ditional Federal support of these systems. 

AGENCY COMMENTS 

The Environmental Protection Agency ful- 
ly concurred with GAO's conclusions and rec- 
ommendations.@ 


@ Mr. EDGAR. Mr. Speaker, the House 
is expected to vote on H.R. 12370, “The 
Health Services Amendments of 1978,” in 
the very near future. Considerable con- 
troversy has emerged over that section of 
the bill providing for voluntary family 
planning efforts. The United Methodist 
Church is vigorously opposed to efforts to 
scuttle through amendment the family 
planning section of the bill, and Dr. 
George H. Outen, general secretary of 
the Board of Church and Society, the 
United Methodist Church, has clearly 
and concisely outlined the church’s po- 
sition on this issue. I am certain that my 
colleagues will find Dr. Outen’s state- 
ment of interest, and I commend his re- 
marks to their attention: 
STATEMENT OF Dr. GEORGE H. OUTEN 

As concerned member of the religious com- 
munity, I would like to express the strong 
opposition of my agency to proposed amend- 
ments to the Health Services Amendments of 
1978, H.R. 12370, which will seriously affect 
the family-planning efforts of this nation. 

The United Methodist Church has long 
supported the principle of responsible par- 
enthood. As a statement on that subject 
adopted by the General Conference of the 
United Methodist Church in 1976 states: 

“Each couple has the right and the duty 
prayerfully and responsibly to control con- 
ception according to their circumstances. As 
developing technologies have moved concep- 
tion and reproduction more and more out of 
the category of a chance happening and more 
closely to the realm of responsible choice, the 
decision whether or not to give birth to 
children must include acceptance of the re- 
sponsibility to provide for their mental, 
physical, and spiritual growth, as well as 
consideration of the possible effect on qual- 
ity of life for family and society.” 

In order to make such responsible deci- 
sions, individuals and couples must have 
access to information, education, counseling 
and services. It was in light of that need 
that the Board of Church and Society of the 
United Methodist Church, along with many 
other Protestant and Jewish groups, actively 
supported passage of the first national legis- 
lation authorizing public family-planning 
services. Since initiation of those programs, 
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we have watched with increasing pride and 
pleasure as they grew increasingly effective 
in enabling millions of women to plan for 
the children they want. 

Accordingly, we view with deep concern the 
apparent intention of some Representatives 
to offer amendments which could alter the 
thrust and even cripple the effectiveness of 
the current program. We are equally dis- 
tressed that these efforts could mark a step 
backward in assuring the right of full medi- 
cal care and counselling to millions of 
American women. 

We fear that the tragic result will be an 
increase in unplanned and unwanted preg- 
nancies and thus a rise—rather than a de- 
crease in the incidence of abortion. If the 
goal of all of us is—and I believe it is—to 
reduce the number of abortions in our so- 
ciety, then surely the way to go about it is 
not to weaken the family planning efforts 
now going forward so successfully. 


Our denomination is well aware that there 
is strong division in Congress over the abor- 
tion issue. The United Methodist has adopted 
the position that “Our belief in the sanctity 
of unborn human life makes us reluctant to 
approve abortion. But we are equally bound 
to respect the sacredness of the life and well- 
being of the mother, for whom devastating 
damage may result from an unacceptable 
pregnancy. In continuity with past Christian 
teaching, we recognize tragic conflicts of life 
with life that may justify abortion.” 

It is in that context that we also speak out 
against those amendments which would ad- 
versely affect access of referral and counsel- 
ling on abortion. This legislation already spe- 
cificaliy prohibits abortion as a means of 
family planning. Beyond that, we believe 
every woman has the right to information 
concerning the full range of options available 
to her in the event of an unwanted preg- 
nancy. In fact, a physician dealing with such 
& case has the responsibility to make clear all 
her medical choices, just as would be made 
clear to a patient facing any other medical 
situation. 

We hope that concern over the abortion 
issue will not lead Congress to accept amend- 
ments which will ultimately threaten the 
effectiveness of the family planning pro- 
grams. The damage of such action would be 
felt in the quality of life for thousands of 
women and their families. The statement on 
Responsible Parenthood adopted by our de- 
nomination states that “To support the 
sacred dimensions of personhood, all possible 
efforts should be made by parents and the 
community to insure that each child enters 
the world with a healthy body, and is born 
into an environment conducive to realization 
or his or her full potential”. 

Achieving this goal requires strong family 
planning programs of information, counsel- 
ling on a full range of options, and services. 
We hope the House of Representatives will 
remember what the ultimate goal is, and 
urge them to oppose all amendments which 
will seriously threaten the present federal 
efort. 


SALUTE TO THE REPUBLIC OF 
CHINA 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@® Mr. JOHN T. MYERS. Mr. Speaker, 
we are a great and powerful country, and 
great and powerful countries often have 
trouble making and keeping friends. For 
that reason we should be all the more 
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careful of those we do have. Instead, we 
seem to observe a certain tendency to 
bully those of our friends who do not 
m>asure up to some super standard of 
moral and political purity, and who can- 
not do us any particular and immediate 
damage. I could list quite a number of 
actions which the United States has 
taken toward the Republic of China on 
Taiwan over the last few years which 
would indicate that we take a certain 
pleasure in humiliating our friends. De- 
spite that, however, the Republic of 
China has remained our friend, and it is 
on that fact which I would like to dwell 
briefly today. 

When the Government of the Republic 
of China was driven to Taiwan from the 
mainland after years of civil and inter- 
national war, the country was prostrate. 
But the Republic of China Government 
at least learned from the disaster which 
had overtaken it, and set out to do better 
on that portion of Chinese territory 
which was left to it. It was at first, of 
course, ail underdeveloped country which 
sought and received American aid. Un- 
like many other recipients of American 
aid, however, it s:t out to develop to the 
point where it would no longer need such 
aid, despite the fact that a large percent- 
age of Taiwan’s area is spectacularly 
mountainous and unsuited for industry 
or agriculture. And it succeeded, for in 
1965 it reached the point which it could 
manage without American aid, and since 
that time it has been economically on its 
own. 

Mr. Speaker, over the past few years 
the Republic of China has achieved a re- 
markable growth rate, largely because of 
the enlightened economic policies pur- 
sued by the Government. The Govern- 
ment controls a large portion of the is- 
land's economic life, but it also recognizes 
the energies which private enterprise can 
bring to economic development. As a re- 
sult, it attempts to create favorable con- 
ditions under which private enterprise 
can thrive, and even relinquishes control 
of enterprises which it has started to pri- 
vate hands. It understands the impor- 
tance of a balanced budget, economic 
stability, and a sound currencv. I wish it 
were always possible to say the same of 
the Covernment of this country. 

The Republic of China is not only 
grateful for what the United States has 
helped it to achieve. It has also taken 
specific steps to assist us when it saw 
areas in which it could be helpful. For 
instance, when it became concerned 
about the imbalance in trade between 
our two countries, in this year 1978 the 
Government of the Republic of China 
decided to send three separate purchas- 
ing missions to the United States to con- 
tract for extensive deliveries of agricul- 
tural and industrial products. There are 
cynics who say that the Chinese would 
have made most of those purchases any- 
way. Perhaps they would, but the impor- 
tant thing is that they did it in such a 
manner as to boost our morale. How 
many other countries are there in this 
world who would behave in similar 
fashion? 

Taiwan is not perfect. However, its 
economic performance has demonstrated 
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the unquestionable superiority of a rela- 
tively free economy over the rigidly regi- 
mented economy which prevails on the 
mainland. Taiwan is a bone which sticks 
in Feking’s throat. But Taiwan is a friend 
to the United States, and the American 
people in their vast majority understand 
what it means to have a friend in the in- 
ternational arena. So we salute the Re- 
public of China on Taiwan on this Octo- 
ber 10, the anniversary of the founding 
cf the Republic. May the Republic of 
China progress and prosper.©® 


THE DECLINE OF THE DOLLAR 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. COLLINS of Texas, Mr. Speaker, 
it concerns me very deeply how much the 
American consumer is being hurt by the 
spiraling decline of our American dol- 
lar, The decline of our dollar in relation 
to the value of other world currencies, 
such as the French franc, the German 
mark, the Japanese yen, and the Swiss 
franc is a truly alarming phenomenon 
that is robbing every consumer in Amer- 
ica today. One of the great facts of 
American life is that we revel in allow- 
ing an almost unlimited range of prod- 
ucts to be sold in our markets. 

Unfortunately, we now see that due 
to the erosion of our dollar in relation to 
the currencies of our major trading 
partners Americans who do desire to buy 
imported products are having to do so 
{t ever-increasing prices. The value of 
the currencies of France, Germany, 
Japan and Switzerland, since 1965, have 
increased an average of 93.3 percent. 
Respectively, in relation to our dollar 
since 1965, their currencies have appre- 
ciatec 11.42 percent, 101.95 percent, 85.71 
percent and an incredible 174.12 percent. 

It is imperative at this time to realize 
that the primary cause of this incipient 
decline has been the continued expan- 
sion of Government spending. The total 
Federal debt outstanding has more than - 
doubled since 1970, adding some $415 bil- 
lion which the Government has had to 
borrow as well as pay interest upon. 
During the same period, Congress has 
approved Federal budgetary outlays 
which have resulted in deficits for 8 
straight years amounting to some $286.4 
billion. 

Furthermore, over the same period, 
Americans have had to endure an aver- 
age annual increase in the consumer 
price index of 7.74 percent. To every 
man, woman and child in America, this 
means that on an annual basis due to 
the ravages of inflation their dollar has 
bought 7.74 percent less every year. 

I have included the following chart to 
illustrate the alarming trends toward 
higher, Federal deficits and total Federal 
debt outstanding as well as unrelenting 
inflation. And this does not include the 
staggering $5.9 trillion in actuarial de- 
ficient Government pension reserves. 
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ANNUAL FEDERAL GOVERNMENT FINANCING AND 
INFLATION 
Surplus of 


deficit 
(billions) 


Percent 
change 
in CPI 


Totai Federal 
debt 
outstanding 


Item and number of commodities 
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Total Federal 
debt 
outstanding 


Percent 
change 
in CPI 


Surplus of 
deficit 
(billions) 


1979 (estimate). 
Current estimate. 
Source: Library of Congress, Department of Treasury. 
INDEXES OF SPOT PRIMARY MARKET PRICES, 1970 TO 1978 
[Base 1967= 100} 
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It is equally upsetting to note the in- 
crease in the indexes of spot primary 
market prices as computed by the U.S. 
Bureau of Labor Statistics. The follow- 
ing table illustrates that everything but 
metais has approximately doubled in the 
past 8 years: 


All commodities (22)... ...----- 


Food stuffs (9)... 

Raw industrials (13) 
Livestock and products (5) 
Metals (5)_. -- ..-- 


Source: U.S, Bureau of Labor Statistics. 


The significance of these measure- 
ments of Federal Government financing, 
inflation, and spot primary market prices 
is that when foreign governments observe 
these internal inflationary trends in the 
American economy, they perceive the 
strength of our dollar as being signifi- 


cantly diminished when used for the 
purposes of an international reserve cur- 
rency. The end result of this pervasive 
irresponsibility in Government spending 
and fiscal management is that the 
American consumer ends up biting the 
bullet for the ivory-tower decisions made 


in Washington, all done in the name of 
bigger and better Government. 

America today needs less Government. 
Congress desires to provide more serv- 
ices. But the average American wants 
less services with less taxes and less 
Government.® 


SENATE—Wednesday, October 11, 1978 


(Legislative day of Thursday, September 28, 1978) 


The Senate met at 8:30 a.m.. on the 
expiration of the recess, and was called 
to order by Hon. QUENTIN N. BURDICK, a 
Senator from the State of North Dakota. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, the same yesterday, 
today, and forever, we do not know why 
forgiveness is so costly, why progress 
comes by way of sacrifice. We only know 
that “without the shedding of blood, 
there is no remission.” We know the 
crimson cord runs from creation to the 
throne of God, from the crib to the grave, 
from the beginning of life to life again. 
Life is through death, exaltation through 
renunciation, and the law “whoever will 
save his life must lose it” is in the very 
structure of the universe. We would know 
Thy forgiveness, the wiping out of sin, 
reconciliation with Thee and our fellow- 
man, Grant us a new beginning. Make us 
participants in the atonement Thou has 
opened for all mankind. Then may we 
find our way into Thy higher kingdom. 
And to Thee we offer our thanksgiving. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 11, 1978. 
To the Senate: 
Under the provisions of rule I, section 3, of 


the Standing Rules of the Senate, I hereby 
appoint the Honorable QUENTIN N. BURDICK, 
a Senator from the State of North Dakota, to 
perform the duties of the Chair. 
JAMES O. EASTLAND, 
President pro tempore. 


Mr. BURDICK thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield to the distinguished Sen- 
ator from Wisconsin, and I yield him 
my time. 


THE JOURNAL 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings be approved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


HUMPHREY-HAWKINS 


Mr. PROXMIRE. Mr. President, last 
evening, the Humphrey-Hawkins bill, 
the Unemployment and Balanced 
Growth Act, was laid before the Senate. 
I introduced two amendments to that 
bill. I am very hopeful both amend- 
ments will carry. It will make this a 
more balanced and attractive bill. It will 
provide for a program which I think the 
overwhelming majority of Americans 
can support. 

The difficulty with the bill in the form 
it was introduced, without the amend- 
ments, is that it provides a goal for un- 
employment which I think all of us fa- 
vor, but no goal for inflation balancing 


that. One of my amendments would 
provide for an inflation goal. That infia- 
tion goal, I think, is realistic. It pro- 
vides for a goal matching the 4 percent 
unemployment goal we should achieve 
in 1983 and an inflation goal of 3 per- 
cent. 

I might point out, Mr. President, that 
few people realize how stable prices 
were in this country up until 1968. As a 
matter of fact, that 3 percent goal is a 
very modest goal, based on our historic 
experience, even in the post-World War 
II period. Before that, of course, price 
stability was a matter of economic fact 
in American life, except during war pe- 
riods when we would have serious infia- 
tion. 

But take the period after World War 
II. I think few people realize that in 
1949 we actually had a drop in the price 
level. That was not a depression, it was 
a slight recession, but there was a drop 
of 1 percent. In 1955, which was a pretty 
good year, prices actually declined. In 
1955 they went down. But more impor- 
tant is that during all those years in the 
fifties prices went up, with the single 
exception of 1951, at a very moderate 
pace. Oh, how we would love to have 
that slow pace of price stability that we 
had at that time, to have that now. 

In 1950, for instance, prices went up 
1 percent; in 1952 they went up 2 per- 
cent; in 1953, 1 percent; in 1954, 2 per- 
cent; in 1955, as I said, they actually 
dropped; in 1956, 2 percent; in 1958 
they went up 1 percent; in 1959, 1 per- 
cent; in 1961, 1 percent; in 1962, 1 per- 
cent; in 1963, 1 percent, and so on. Asa 
matter of fact, during the period from 
1952 until 1965 they averaged between 
1 and 2 percent. That was the increase 
in prices. 
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To provide for a goal of 3-percent in- 
flation in 5 years is not at all unrealis- 
tic. It is a moderate, limited objective. 

The second amendment that I am pro- 
posing is an amendment to provide a 
limitation on spending. It is the same 
limitation that President Carter has in- 
dicated he wants to achieve. It is a 
limitation on spending that would re- 
duce Federal spending as a percentage 
of the gross national product from the 
present approximately 22 percent to 21 
percent in 1981, and 20 percent in 1983. 


UKRAINIAN GENOCIDE: A TIME TO 
REMEMBER 


Mr. PROXMIRE. Mr. President, last 
week my distinguished colleague from 
Ohio (Mr. GLENN) spoke of the 60th 
anniversary of the Ukrainian independ- 
ence. He praised these brave and noble 
people who number 50 million in the 
Ukraine today. Over 2 million Ukrain- 
ians live in the United States and, I am 
pleased to say, several hundred families 
live in Wisconsin. 

But as these proud people celebrate 
the memory of a short and cherished 
independence, 1918-20, a gruesome 
part of history clouds their happiness. 

The independence they sought was 
crushed in 1920 by the Soviet Union. But 
the clouds grow even darker. 

Mr. President, between the years of 
1931 and 1933, 5 million Ukrainian 
peasants perished, victims of Soviet 
genocide under the leadership of Joseph 
Stalin. The Central Committee of the 
Communist Party ordered the liquida- 
tion of the “Kulak” class in order to 
force collective farming. 

Professor Vasyl Plyushch, in his book 
“The Genocide of the Ukrainian People,” 
expresses what this meant quite suc- 
cintly: 

This was an order calling for the exter- 
mination of all Ukrainian peasants, that is, 
an order of conscious genocide. 


The liquidation process was executed 
by a barbaric scheme. The Communist 
government devised an artificial famine 
by confiscating almost all the food pro- 
duced in the Ukraine. Mass starvation, 
deportation, and political terror crushed 
the resistance of the peasants. 

In the end, this repression was suc- 
cessful. 

Even now as Ukrainians celebrate 
something joyful, memories of these hor- 
rors must weigh heavily upon their 
minds, Why this pensive mood? Because 
as millions of first-, second-, and third- 
generation Ukrainian-Americans cele- 
brate, the United States still has failed to 
ratify the Genocide Convention. 

I could not agree more with the Sen- 
ator from Ohio when he spoke of the 
Ukrainian-Americans, “who love the 
United States, but who also want the 
world to know that those who live in 
et homeland have not been forgot- 
en.” 

Mr. President, can we ever allow our- 
selves to forget historical examples such 
as that horrifying experience? 

How can Ukrainian-Americans, as 
well as Jewish-Americans, and Arme- 
nian-Americans ever understand U.S. 
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support for “human rights,” but not the 
Genocide Convention? 

We must never forget, nor remain si- 
lent on the issue of genocide. We must 
clarify our position on human rights 
with a total commitment to the most 
basic of all human rights—the right to 
live. 

Mr. President, we can celebrate with 
our fellow Ukrainian-Americans. And 
we will honestly do so when we ratify the 
Genocide Convention. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. PROXMIRE. I yield to the leader. 

Will the leader yield very briefiy? 


oa 
ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in adjournment for 2 seconds. 

The ACTING PRESIDENT pro tem- 
pore. Without objection—— 

Mr. PROXMIRE. Will the Senator 
withhold that for a moment? May I ask 
the Chair to inform us what will be the 
order of business? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, it is my under- 
standing nothing will come over under 
the rule. 

Mr. ROBERT C. BYRD. That is cor- 
rect. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

There being no objection, at 8:40 a.m., 
on Wednesday, October 11, 1978, the Sen- 
ate adjourned until 8:40:02 a.m., the 
same day. 


AFTER ADJOURNMENT 
WEDNESDAY, OCTOBER 11, 1978 
The Senate met at 8:40:02 a.m., pur- 
suant to adjournment, and was called to 
order by Hon. QUENTIN N. BURDICK, a 
Senator from the State of North Dakota. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the reading 
of the Journal of the proceedings be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection. it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
morning business be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the business before the Senate? 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1977 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will continue with the consideration 
of H.R. 50. 

The Senate continued with the con- 
sideration of the bill. 

Mr. PROXMIRE. Mr. President, what 
is the pending business? 
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The ACTING PRESIDENT pro tem- 
pore. The pending business is H.R. 50. 

Mr. PROXMIRE. I thank the Chair. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DISTINGUISHED GUESTS TO VISIT 
SENATE CHAMBER 


Mr. STEVENS. Mr. President, on be- 
half of the minority leader, I wish to 
take notice that the Honorable Roger 
Shipton and the Honorable Gordon 
Bryant, members of the Australian 
Parliament and Delegates to the United 
Nations, will appear on the floor during 
their visit to Washington today. They 
are entitled to appear on the floor un- 
der the rule. 

Mr. Shipton is a member of the Liberal 
Party and chairman of the Foreign Af- 
fairs and Defense Committee. Mr. 
Bryant is a member of Parliament from 
the Labor Party. We are honored to 
have these distinguished gentlemen with 
us today, and I hope the Members of 
the Senate will welcome them to the 
floor as they visit the Senate in their 
Official capacity. 


ALLOCATION OF TIME 


Mr. STEVENS. Mr. President, does 
the Senator from Massachusetts wish 
me to yield to him the remainder of the 
leader’s time? 

Mr. BROOKE. Yes, I would be very 
pleased, and I can begin now. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield any remaining time I have 
if the Senator from Wisconsin does not 
need it. 

Mr. PROXMIRE. No, I do not. 

Mr. ROBERT C. BYRD. I yield that 
ae to the Senator from Massachusetts 
also. 

Mr. STEVENS. I also yield the re- 
mainder of the minority leader’s time. 

Mr. BROOKE. I thank the Senators 
for yielding time of the majority and 
minority leaders. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts 
is now recognized, with the additional 
time, for a period of not to exceed 31 
minutes. 


CONCERNS OF AMERICAN PEOPLE 


Mr. BROOKE. Mr. President, we have 
been deliberating tax measures for many 
long days and evenings. And I have 
sensed a feeling of deep unease in the 
Senate about the meaning of the so- 
called tax revolt and the significance 
of a “proposition 13 fever” that is said 
to grip the land. Thus, I just wish to 
share with my colleagues some very deep 
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convictions I have about what the con- 
cerns of the American people really are 
today. As I have been campaigning for 
reelection, I have been rewarded by that 
most valuable experience which politi- 
cians should always cherish, the oppor- 
tunity to listen to people. And Iam com- 
pletely convinced that people are not 
looking for a cutrate government but 
rather, that people are looking for effi- 
cient, effective, nonwasteful, noncorrupt, 
and most of all responsive government. 

Now, that is not the impression you 
would get from some who have talked on 
this floor and around the country. Mr. 
President, there are candidates stump- 
ing the countryside calling for unthink- 
ing, general cuts in government services 
regardless of the human consequences. 

These politicians are not offering lead- 
ership, Mr. President. Rather, they are 
offering seduction. They are tempting us 
to take care of ourselves, to watch out for 
No. 1. They have fallen prey to the slick 
sociological theorizing that this is the 
“‘me-generation,” that the “politics of 
selfishness” is the will of the people. 
Theirs is a new siren song. They lure 
with the prospect of impossible tax cuts 
and the fallacy of cheap government. 

Mr. President, I have not met anvone 
in an entire campaign season who really 
expects cheap government. What I have 
met are thousands who demand good 
government. Indeed, a recent Washing- 
ton Post survey reiterates the findings 
that surveys in Massachusetts and in 
other States have shown before. It shows 
that seven out of eight Americans are 
more concerned about the way our tax 
moneys are spent than about the amount 
of taxes that are collected. 

The American people have not aban- 
doned their tradition of concern for one 
another. Thev still hold with our sacred 
tradition that we have established a 
more perfect union to secure to all 
Americans the blessings of liberty and 
that this means that we unite to help one 
another. Politicians who play to and en- 
courage the politics of selfishness do a 
disservice to the American voter. It is an 
insult to the American people to imply 
that they do not care about friends and 
neighbors, that they are willing for them 
to do without food, without shelter, with- 
out clothing, without jobs without med- 
ical care, without education. I do not 
believe that for 1 minute. I believe 
that the American people do care about 
each other and are willing to share with 
one another, to help one another. 

I believe that those of us who are still 
young or middle aged do care about the 
elderly. They are not strangers; they are 
our mothers and fathers, grandparents, 
uncles, and aunts. They deserve decent 
medical care. They deserve decent hous- 
ing. They deserve to be treated with 
dignity. 

Nor do I believe that the American peo- 
ple are ready to turn their back on our 
public schools by drastically cutting the 
taxes that support these schools. It would 
be a strange irony if, after our efforts 
to bring black children and white chil- 
dren together in the classrooms of Amer- 
ica, we then decide to abandon our con- 
cern for quality education. I do not be- 
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lieve that. I believe that everyone wants 
a good education for all American chil- 
dren and is willing to pay a fair share 
of the costs. 

And I believe that those who are for- 
tunate enough to be healthy and able to 
work do care about those who cannot 
work because they are blind or disabled, 
or because they are alone with small 
children. Americans still believe gov- 
ernment should make sure that those 
people should have a decent income, that 
those mothers should not be made to 
choose between being forced to go to 
work and neglect their children or al- 
lowing those children to go hungry. 

I believe that those of us who have 
jobs care about those who cannot find 
work. Of course we worry about keeping 
our own jobs. Of course we want to guard 
the rights of working people that labor 
in America has struggled so long to 
achieve. But people know young people, 
who are in training programs, deserve to 
have jobs and the dignity of work. And 
they feel government must make sure 
that these young people join us in the 
work force. The politics of selfishness 
and cheap government is to get those 
who have jobs and those who do not 
fighting with one another. The politics 
of good government is to make sure that 
every American who can work has the 
opportunity to do so. 

Mr. President, the American people 
want good government that works for 
them and brings all of us together. And 
I find Americans rejecting the notion 
of cheap government together with cheap 
promises and those who make them. 

But there is no question that a deep 
sense of frustration about managing the 
mammoth resources of the Federal Gov- 
ernment pervades the land. And so far 
they have had no good way to commu- 
nicate to their elected officials how badly 
the system is failing to produce the re- 
turn they expect on the tax dollar they 
invest. And they have had no medium 
to send the message that the tax system 
is unfair to the low- and middle-income 
Wage earner and must be changed. So 
we see the dramatic phenomenon of a 
proposition 13 or all the State versions 
of proposition 13. This does not repre- 
sent a precise prescription for politicians 
to follow blindly. Rather, it is a directive 
which says: you are the professional gov- 
ernment official, so find a way to make 
this work and lead the way for us all. 

The challenge for all of us is not how 
fast we can scurry for the shelter of the 
crowd which is milling about without 
direction, the challenge is how fast we 
blaze the trail and lead the way to a 
more efficient, more fair way to collect 
and spend the people’s money, and how 
we ensure that we are not overwhelmed 
by the size of our Government nor by its 
growth. 

Mr. President, just as I am not about 
to abandon my lifelong faith in the 
American people’s sense of community 
and compassion, I am not about to aban- 
don the fight for some of the reforms I 
think are most important. Our new con- 
gressional budget control process is just 
beginning to work and must be strength- 
ened. We must manage the Federal 
deficit far more stringently than in the 
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past. We have to introduce greater jus- 
tice in the tax system. We must promote 
real training for real jobs. And we have 
to insure that Government does not, 
through the tax system, eat up larger 
and larger shares of hard-won wage 
increases. And we must make sure that 
there is efficient management in the dis- 
tribution of the human services of the 
Government. 

And finally, the fat in Government 
must go—the dams that benefit a few 
wealthy farmers, the price supports for 
tobacco, the useless consultant studies, 
the billion dollars that is skimmed off 
yearly to help inefficient oil refineries, 
the absurd waste of money to pay bureau- 
crats to regulate small business and thus 
raise prices, the subsidies to rerefined 
lubricating oil dealers or to barge own- 
ers, and the hundreds of millions that 
get “misplaced” in defense budgets can- 
not continue to dribble away. 

The people are sending a message that 
says, Take the lead. Stand up to those 
who would divide us. Represent all 
Americans in a competent and honor- 
able way. Mr. President, the so-called 
tax rebellion is not a mandate for us to 
follow the crowd, it is a cry for us to offer 
a new vision and to see to it that the 
vision becomes reality. I believe that for 
those who wish to heed that call, the 
public support, and even the public 
acclaim, necessary to do the job will be 
ready and overwhelming. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Morcan). Without objection, it is so 
ordered. 


AMENDMENT OF SMALL BUSINESS 
ACT 


Mr. NELSON. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House on H.R. 13418. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, will the 
Senator put a time limitation on it— 
whatever he wants? 

Mr. NELSON. Two minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER laid before 
the Senate a message from the House of 
Representatives on H.R. 13418, to amend 
the Small Business Act by transferring 
thereto those provisions of the Domestic 
Volunteer Service Act of 1973 affecting 
the operation of volunteer programs to 
assist small business, to increase the 
maximum allowable compensation and 
travel expenses for experts and consult- 
ants, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, the bill will be considered to 
have been read twice by its title, and the 
Senate will proceed to its immediate con- 
sideration. 

Mr. NELSON. Mr. President, in 1975, 
President Ford transferred all functions 
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for two SBA volunteer counselor pro- 
grams from ACTION to the Small Busi- 
ness Administration (SBA). The govern- 
ing legislation, the Domestic Volunteer 
Service Act of 1973, splits responsibility 
between the two agencies. The SBA pro- 
grams are the Service Corps of Retired 
Executives (SCORE) and the Active 
Corps of Executives (ACE). 

This bill transfers those provisions of 
the Domestic Volunteer Service Act gov- 
erning the operation of SCORE and 
ACE to the Small Business Act. The bill 
also authorizes the SBA to compensate 
experts and consultants at the same rate 
as other agencies. In addition, the bill 
makes the following changes in the vol- 
unteer programs: 

Provides that ACE and SCORE vol- 
unteers will be covered by the workers’ 
compensation program benefits at the 
level of GS-11. 

Authorizes reimbursement of volun- 
teers for the cost of malpractice insur- 
ance. 

Authorizes the SBA to accept money 
or property as a gift, devise, or bequest. 

Clarifies SBA authority to hire cleri- 
cal assistance for the volunteer pro- 
grams, to publicize the programs, and 
to maintain volunteers in SBA head- 
quarters to help administer the pro- 
grams. 

Furthermore, this legislation, which 
passed the House under suspension on 
September 25, 1978, will not become ef- 
fective until October 1, 1979, the start 
of fiscal year 1980. 

The bill was requested by the adminis- 
tration, and is noncontroversial. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the ques- 
tion is on the third reading of the bill. 

The bill was ordered to a third read- 
ing, read the third time, and passed. 

Mr. NELSON. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


Mr. PROXMIRE. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is H.R. 50, which the 
clerk will report. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 50) to translate into prac- 
tical reality the right of all Americans who 
are able, willing, and seeking to work full 
opportunity for useful paid employment at 
fair prices of compensation, and so forth. 

Mr. PROXMIRE. Mr. President, I un- 
derstand that the pending question is on 
agreeing to the Nelson amendment (No. 
4532) to H.R. 50, is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

UP AMENDMENT NO. 2051 
(Purpose: To make the reduction of Federal 
outlays to the GNP a national economic 
goal) 

Mr. PROXMIRE. Mr. President, I send 

to the desk a perfecting amendment to 
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the pending amendment, and ask for 
its consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes a perfecting amendment to 
amendment No. 4532, to be designated un- 
printed amendment No. 2051: 

At the end of section 2 of the Employ- 
ment Act of 1946, as amended by section 02 
insert the following: 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of section 2 of the Employ- 
ment Act of 1946, as amended by section 02, 
insert the following: 

“(1) The Congress further declares that 
it is the purpose of the Full Employment 
and Balanced Growth Act of 1978 to rely 
principally on the private sector to lead 
the expansion of economic activity and to 
create new jobs for a growing labor force. 
Toward this end, the Congress further de- 
clares and establishes as a national goal the 
gradual reduction of the share of the Na- 
tion's gross national product accounted for 
by Federal outlays.”. 

In section 3(a)(2)(A) of the Employment 
Act of 1946, as amended by section 03, after 
“balanced growth,” insert “the reduction of 
the share of our gross national product 
accounted for by Federal outlays,”. 

Before the last sentence of section 4(b) of 
the Employment Act of 1946, as amended 
by section 04, insert “Tn each Economic Re- 
port and in each President's Budget sub- 
mitted immediately prior thereto, the Presi- 
dent shall incorporate, as part of the five- 
year numerical goals, annual goals for Fed- 
eral outlays consistent with the gradual re- 
duction of the share of the Nation’s gross 
national product accounted for by Federal 
outlays to 21 percent or less by 1981 and 
20 percent or less by 1983 and thereafter.”’. 

In section 4(c) of the Employment Act of 
1946, as amended by section 04, after “un- 
employment” the first place it appears, in- 
sert “and the reduction of the share of the 
Nation’s gross national product accounted 
for by Federal outlays”. 

In section 4(c) of the Employment Act 
of 1946, as amended by section 04, before 
“specified in such subsection” insert “and 
the reduction of the share of the Nation's 
gross national product accounted for by Fed- 
eral outlays.” 

In section 4(c) of the Employment Act 
of 1946, as amended by section 04, after “an- 
nual numerical employment goals” insert 
“and the reduction of the share of the Na- 
tion’s gross national product accounted for 
by Federal outlays”. 

In the text of section 301(e) of the Con- 
gressional Budget Act of 1974, as added by 
section 04, after “unemployment” both places 
it appears. insert “or the reduction of the 
share of the Nation’s gross national product 
accounted for by Federal outlays”. 


Mr. PROXMIRE. Mr. President, very 
briefly, this is an amendment that would 
provide as a goal, along with the unem- 
ployment and inflation goals, that we put 
in a limit on spending. President Carter 
has indicated that he very much wants 
us to limit spending as a percentage of 
the gross national product. This amend- 
ment would provide limits on spending, 
by 1981, to 21 percent of the gross na- 
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tional product, and by 1983 to 20 percent 
of the gross national product. 

That does not mean, of course, that 
there will be a reduction in spending. We 
expect the economy to grow, and grow 
substantially. It is based on the prin- 
ciple and the strong conviction that Goy- 
ernment has grown too big in relation to 
the economy. The cost of Government is 
now close to 23 percent of the gross na- 
tional product. 

I think this is a moderate, sensible 
amendment. It is, as I have stated, one 
that President Carter has proposed, and 
I think is one that certainly makes this 
a more moderate, fiscally responsible bill 
that I believe most Americans will be 
responsive to. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 10 A.M. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess until 10 a.m. 

There being no objection, at 9:12 a.m. 
the Senate took a recess until 10:02 a.m., 
whereupon the Senate reassembled when 
called to order by the Presiding Officer 
(Mrs. HUMPHREY). 

The PRESIDING OFFICER. The 
Chair, in her capacity as a Senator from 
the State of Minnesota, suggests the ab- 
sence of a quorum. The clerk will call 
the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Harry F, Byrp, Jr.). Without objection 
it is so ordered. 

——_——_—_—————— M) 


RECESS UNTIL 10:44 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 10:14 a.m., recessed until 10:44 a.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. Harry F. BYRD, JR.). 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be a brief period for the transaction of 
routine morning business, this being a 
new legislative day, without any meas- 
ures coming over under the rule or with- 
out any automatic call of the calendar 
just that statements may be inserted in 
the Recorp; bills, resolutions, petitions, 
and memorials may be introduced; and 
reports of committees may be entered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
morning business? 
If not, morning business is closed. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate continued with the consid- 
eration of H.R. 50. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the pending business before the 
Senate? 

The PRESIDING OFFICER. The pend- 
ing business before the Senate is H.R. 50. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECESS UNTIL 11:15 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if no Senators seek recognition now, I ask 
unanimous consent that the Senate stand 
in recess for 30 minutes. 

There being no objection, the Senate, 
at 10:45 a.m., recessed until 11:15 a.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. McGovern). 


PROCEDURE DISCUSSION 


Mr. ROBERT C. BYRD. Mr. President, 
while the Members on both sides of the 
aisle are attempting to work out their 
problems in connection with the Hum- 
phrey-Hawkins bill, I hope that it will be 
possible to call up the sunset legislation 
under a time agreement. With the distin- 
guished minority leader on the floor, I 
propose that he and I see if we can work 
together to develop a time agreement 
that will allow the sunset legislation to be 
called up and debated and disposed of. 
I would not, of course, want anything 
that would interfere with the Humphrey- 
Hawkins measure, which is now before 
the Senate. If a time agreement could be 
worked out that would allow the sunset 
legislation to be disposed of within a 
reasonable length of time, with the 
understanding that, at any time a Sena- 
tor wished to discuss the Humphrey- 
Hawkins measure or offer an amendment 
to it or take any action on it whatsoever, 
the sunset legislation would be set aside 
for that purpose, then it seems to me we 
would be utilizing the time of the Senate 
most effectively. 

Mr. BAKER. If the majority leader 
will yield to me for a moment, I am sure 
he knows, surely the distinguished spon- 
sor of the bill knows, I am a cosponsor 
of the sunset bill. I am certainly predis- 
posed to move it. I must say that, as I un- 
derstand it, I do not support the Glenn 
amendment. I wonder what the majority 
leader or the distinguished Senator from 
Maine could say about the form of a 
proposal that might take account of the 
complications posed by the Glenn 
amendment. 

Mr. MUSKIE. If the Senator will yield, 
it is my understanding that the Glenn 
amendment will not be offered. Senator 
GLENN had a vote on a very limited form 
of his amendment yesterday. I under- 
stand that although that does not satis- 
fy him, he accepts it and he is willing 
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now to let me have a vote on the sunset 
principle on the spending side. 

There are three or four amendments 
that will be offered that I think, by and 
large, probably can be accepted, but that 
the sponsors will want to discuss. There 
is a Percy amendment and a Bentsen 
amendment. Both of those have to do 
with regulatory reform. 

Senator Percy has another amendment 
he calls his accountability amendment, 
and I think there is a Culver amendment, 
in addition, All of those, I think, will take 
very little time. I know of no other 
amendments. I think the agreement 
might well include a prohibition against 
nongermane amendments, aside from 
those that are named. It is my feeling 
that a 2-hour overall limit may be ade- 
quate. I am in the process of checking 
with Senator Rotu, who is the principal 
cosponsor on the Republican side, and 
with the sponsors of these amendments. 
I have no doubt in my own mind that, 
within a 2-hour timeframe, we might 
be able to get an up or down vote. 

May I say, in addition, that if, with- 
out blocking anybody else’s legislative ob- 
jectives, the Senate support of sunset 
proves to be very strong, and if there 
were a way to send it over to the House 
so that the House would have an oppor- 
tunity to act on it, I would not be averse 
to that. But I am not going to try to 
throw a monkey wrench into somebody 
else’s legislative vehicle at this point. I 
think it is important to get a vote on 
sunset so we know whether or not there 
is strong support. If there is, and if there 
is a convenient way to get House reaction 
to it, I would welcome that, but I shall 
not try to force it on the Senate in any 
way. It is in that spirit that I think this 
might be a useful way to use up some 
time today. 

Mr. BAKER. Mr. President, I thank the 
Senator from Maine. 

I am disposed, Mr. President, to re- 
spond favorably to the majority leader’s 
request. I shall inquire on my side of the 
aisle what amendments might be in mind 
for the bill. 

I do think that the suggestion that we 
provide against nongermane amend- 
ments is a good one. 

It is even possible, I suppose, to iden- 
tify the amendments on both sides and 
to try to provide that no other amend- 
ments would be in order. I am willing to 
co that, I think. 

If the majority leader will give me a 
few minutes before he officially makes 
the request. I will see if we can put some- 
thing together. 

Bach ROBERT C. BYRD. I appreciate 
at. 

I thank the distinguished minority 
leader and the distinguished Senator 
from Maine. I agree that there should 
be no opening for nongermane amend- 
ments at this most critical period in the 
session. I hope we can work out an agree- 
ment, 

Mr. MUSKIE. I thank the majority 
leader and the minority leader. 


RECESS UNTIL 12 NOON 


Mr. ROBERT C. BYRD. Mr. President, 
if no Senator seeks recognition on the 
Humphrey-Hawkins measure, I ask 
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unanimous consent that the Senate 
stand in recess until 12 noon. 

There being no objection, the Senate 
at 11:20 a.m., recessed until 12 noon; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. DECONCINT) . 


VISIT TO THE SENATE BY MEMBERS 
OF THE AUSTRALIAN PARLIAMENT 


Mr. PEARSON. Mr. President, we are 
indeed delighted to have with us today 
two visiting members of the Australian 
Parliament. It is my great pleasure to 
announce that Mr. Roger Shipton, chair- 
man of the Foreign Affairs and Defense 
Committee, Liberal Party, and Mr. Gor- 
don Bryant, member of Parliament, 
Labor Party. of the Australian Parlia- 
ment are with us today. 

[Applause.] 


UNANIMOUS-CONSENT AGREE- 
MENT—S. 2 


Mr. BAKER. Mr. President, if I could 
invite the attention of the majority 
leader and distinguished Senator from 
Maine, we have now inquired of the 
Members on this side and I believe it 
is possible to get a unanimous-consent 
order on this side of the aisle on the 
sunset bill. If I may, I shall describe 
the general terms that we have been 
able to clear here. 

First, that there be a reasonable time 
limitation on the bill itself; second, that 
only amendments that are specified in 
the unanimous-consent order will be 
eligible and considered; and third, that 
there be a reasonable time for the con- 
sideration of the amendments them- 
selves. 

That is the general outline, Mr. Presi- 
dent, of an agreement that we shall be 
willing to work out. If the majority 
leader cares to try to formulate such a 
request, I feel fairly sure it will be agreed 


to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the distinguished minority 
leader. 

I ask unanimous consent that, at such 
time as Calendar Order No. 912, S. 2, the 
sunset bill, is called up and made the 
pending business before the Senate, there 
be a time limitation for debate thereon 
of 2 hours to be equally divided between 
Senator Muskie and Senator Percy, 
that there be a time limitation on any 
amendment of 30 minutes; a time limita- 
tion on any debatable motion, appeal 
or point of order if such is submitted to 
the Senate for its discussion of 20 
minutes; that the agreement be in the 
usual form; that the following amend- 
ments be specified as qualifying: an 
amendment by Mr. Rotu, which would 
add cost-effectiveness criteria to program 
evaluation reports; an amendment by 
Mr. Percy, which would be a revision of 
S. 600, regulatory reform; an amend- 
ment by Mr. Percy, which provides for 
program accountability as a new title; an 
amendment by Mr. BENTSEN, which re- 
quires OMB to report under section 504 
to identify conflicts in regulatory poli- 
cies; an amendment by Mr. CULVER, 
which provides new program evaluation 
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criteria on future trends relating to the 
program. 

It is understood, Mr. President, that 
this agreement, being in its usual form, 
would obviate and preclude nongermane 
amendments, with the exception of the 
specified amendments if, indeed, any of 
them are offered. 

Mr. MUSKIE. Can the majority leader 
tell me the overall time limitation? 

Mr. ROBERT C. BYRD, Overall time 
is 2 hours. 

Mr. MUSKIE. Does the agreement 
specify a time for a fina] vote on this? 
I take it it will be around 6 o'clock, be- 
cause Members want a rollcall vote. 

Mr. ROBERT C. BYRD. Mr., Presi- 
dent, I add to the unanimous-consent 
request this provision: That if the sun- 
set bill is beilore the Senate at a given 
moment and any Senator wishes to pro- 
ceed with the Humphrey-Hawkins bill— 
if any Senator wishes to proceed to dis- 
cuss, debate, offer any amendments or 
motions in relation to the Humphrey- 
Hawkins bill—the sunset bill be laid 
aside temporarily for that purpose. 

The PRESIDING OFFICER 
Bumpers). Is there objection? 

Mr. BAKER. Reserving the right to 
object, I think the suggestion of the ma- 
jority leader as to times and other pro- 
visions is good and conforms to the pres- 
entation we made to Members on this 
side in order to clear it for unanimous 
consent. There is one point I would like 
to clarify. 

I did not understand fully whether or 
not this agreement would preclude any 
amendments except the specified 
amendments, or whether it would simply 
exclude nongermane amendments. I had 
hoped that the agreement would pro- 
vide that no amendment other than 
those specified in the order would be 
considered. 

Mr. ROBERT C. BYRD. Very well. 
The way I presented the order, it would 
not preclude other amendments that are 
not germane. If that be the wish of the 
principals, I shall modify my request ac- 
cordingly. 

Mr. MUSKIE. Reserving the right to 
object, and I shall not—I simply state 
my desires—may I say I have been try- 
ing to get Senator GLENN on the phone 
since we talked earlier. He is on the 
phone now and I want to give him the 
courtesy of telling him what we are do- 
ing before we nail this down finally. 
Could we suspend for 30 seconds or a 
minute? I think there is no problem, but 
I want to be sure. 

Mr. ROBERT C. BYRD. Mr. President, 
if the distinguished Senator from Con- 
necticut will continue to yield momen- 
tarily, with the understanding that the 
time is not being charged to him, I should 
like to get a response from Mr. MUSKIE 
on the request now pending. 

Mr. MUSKIE. Mr. President, the 
agreement as outlined is agreeable to us. 
Senator GLENN understands it. It is 
agreeable to him, so we should have no 
difficulty with it. 

Mr, ROBERT C. BYRD. If I may have 
the attention of the distinguished 
minority leader, no amendments other 
than those amendments that have been 
specified would be in order, with the ex- 
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ception of amendments to the amend- 
ments, provided the amendments to the 
amendments are germane to the amend- 
ments. 

Is that agreeable? 

Mr. BAKER. Mr. President, that is 
satisfactory. 

As I understand it, the bill will be 
subject to a 2-hour time limitation. There 
will be certain specified amendments, 
which the majority leader has identified, 
which will be eligible; that there be a 
time limitation of 30 minutes on them 
and 20 minutes on amendments to the 
amendments or debatable motions or ap- 
peal, if the same are submitted to the 
Senate. 

Mr. ROBERT C. BYRD. That is cor- 
rect. 

Mr. BAKER. And that amendments to 
the amendments would be in order only 
if they were germane to the subject 
matter of amendment. 

Mr. ROBERT C. BYRD. That is right. 
And no other amendments would be in 
order. 

Mr. BAKER. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I further ask unanimous consent that 
if the bill is called up today and any 
rolicall votes are ordered thereon, such 
rolicall votes not occur until 6 p.m. 
today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Connecticut (Mr. WEICKER) and the dis- 
tinguished Senator from Maine (Mr. 
Muskie) for their courtesy in yielding 
at this time. I also thank the minority 
leader and Mr. Muskie and all Senators 
for their cooperation in arranging the 
agreement, 

Mr. MUSKIE. I thank the majority 
leader and the minority leader for their 
cooperation in enabling me to get to 
this point. 


TIME LIMITATION AGREEMENT— 
H.R. 11445 


Mr. ROBERT C. BYRD. Mr. President, 
I understand that Mr. Weicker and Mr. 
MUSKIE are prepared to call up the con- 
ference report on H.R. 11445. I ask 
unanimous consent that there be a 1- 
hour overall time limitation on that con- 
ference report, and that the unfinished 
business be temporarily laid aside for 
the purpose of considering that confer- 
ence report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SMALL BUSINESS ADMINISTRATION 
PROGRAMS AND AUTHORIZA- 
TIONS—CONFERENCE REPORT 


Mr. WEICKER. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 11445 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER (Mr. DE- 
Concrin1). The report will be stated. 

The legislative clerk read as follows: 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
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amendment of the Senate to the bill (H.R. 
11445) to amend the Small Business Act and 
the Small Business Investment Act of 1958, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 5, 1978.) 

The Senate proceeded to consider the 
conference report. 

Mr. WEICKER. Mr. President, I rise 
to support the conference report on H.R. 
11445. This report represents a year and 
a half of work by both House and Senate 
Small Business Committees. This omni- 
bus small business legislation consists of 
five separate titles. I would like to high- 
light some of the most significant pro- 
visions adopted by the conferees. 

Title I of the legislation authorizes 
funding for the programs administered 
by the Small Business Administration 
through fiscal year 1982. Although the 
conferees adopted multiyear authoriza- 
tions, this committee intends to closely 
monitor SBA’s activities and alter these 
program authorization levels, should it 
deem appropriate. 

I would like to draw the attention of 
my colleagues to the steps the conferees 
have taken in changing the direction and 
priorities of the SBA. 

The conferees adopted Senate pro- 
visions earmarking funding levels for 
specific SBA nonlending activities in the 
next 4 fiscal years. These line item au- 
thorizations are consistent with funding 
categories approved in the SBA appro- 
priations bill (H.R. 12934) for fiscal year 
1979. Specifically, the conference report 
mandates that SBA place a greater em- 
phasis in the following areas: advocacy, 
economic research, procurement assist- 
ance, management and technical assist- 
ance, minority small business, and data 
management. 

In the past, SBA has acted principally 
as a lending institution. By adopting 
line-item authorizations, Congress had 
directed SBA to allocate a greater por- 
tion of their personnel and resources 
toward their advocacy, economic re- 
search, and business development func- 
tions. 

As ranking member of both the Au- 
thorization Committee and Appropria- 
tion Subcommittee, I intend to vigor- 
ously pursue this effort to order priorities 
within SBA. 

The Small Business Committee, and 
this Senator particularly, have long held 
the belief the SBA must become a more 
effective advocate for small businesses, 
which are struggling to survive and re- 
main competitive in our economic sys- 
tem. Regulatory burdens, continuing 
economic uncertainties coupled with in- 
flation pressures, energy shortages, tax 
disadvantages, are cited as causes of 
their problems. Yet, all too often, the 
concerns of small businesses are an af- 
terthought in the legislative and regula- 
tory process. 

Title III of H.R. 11445 clearly enu- 
merates the duties and responsibilities of 
the Chief Counsel for Advocacy. 
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The specific statutory duties are: 

1. Serving as a focal point for the receipt 
of complaints, criticisms, and suggestions 
concerning the policies and activities of the 
Administration and any other Federal agency 
which affects small businesses; 

2. Counseling small businesses on how to 
resolve questions and problems concerning 
the relationship of small business to the 
Federal Government; 

3. Developing proposals for changes in the 
policies and activities of any agency of the 
Federal Government which will better ful- 
fill the purposes of the Small Business Act 
and communicate such proposals to the ap- 
propriate Federal agencies; 

4. Representing the views and interests of 
small businesses before other Federal agen- 
cies whose policies and activities may affect 
small business; and 

5. Enlisting the cooperation and assistance 
of public and private agencies. businesses, 
and other organizations in disseminating im- 
formation about the programs and services 
provided by the Federal Government which 
are of benefit to small businesses, and infor- 
mation on how small businesses can par- 
ticipate in or make use of such programs and 
services. 


The conferees agreed to a marked in- 
crease in the authorization level for the 
Office of Advocacy. Therefore, it is ex- 
pected that SBA will have the necessary 
funds to become an effective advocate 
for the small business community. 

The conferees also agreed to have SBA 
compile a statistically reliable small busi- 
ness data base so that economic trends 
with small business can be more accu- 
rately determined. The conferees did 
delete a Senate provision which placed 
with the advocate the sole responsibility 
to perform this task. Instead, the admin- 
istrator has been granted the authority. 

Mr. President, in response to the con- 
cerns expressed by the Budget Commit- 
tee, the conference report makes some 
important changes in SBA’s disaster loan 
interest rates. Existing law provides low 
interest rates for physical disaster that 
occurred from July 1, 1976 to October 1, 
1978. Under these provisions homeowners 
pay 1 percent for the first $10,000 and 3 
percent for the next $400,000. Business 
loans are 3 percent for the first $250,000. 

For disaster occurring after October 1, 
1978, the conferees agreed to raise these 
interest rates. Homowners would pay 3 
percent on the first $55,000 and business 
would pay 5 percent for the first $250,000. 

The committee is well aware of the un- 
precedented demand on the disaster loan 
program. The program levels have sky- 
rocketed from $400 million in fiscal year 
1977 to over $2.4 billion in fiscal year 
1978. Although, as I made clear in con- 
ference, I am extremely disappointed 
that the conferees did not adopt the Sen- 
ate position of raising the interest rate 
to the cost of money, I believe the com- 
promise that was reached does make 
some constructive changes in the pro- 


gram. 

Title II of the conference substitute 
authorizes a 4-year pilot program for 
establishing small business development 
centers to provide management and 
technical assistance to small businesses. 
The conferees adopted the House provi- 
sion calling for a 50-50 matching grant 
and adopted a formula based on popula- 
tion, which limits any one State’s share 
of the program. The State plan and SBA 
evaluation provisions of the Senate bill 
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were also adopted. The conferees acreed 
to authorize the program at the follow- 
ing levels for the next 4 years: 

$8 million, fiscal year 1979. 

$18 million, fiscal year 1980. 

$20 million, fiscal year 1981. 

$22 million, fiscal year 1982. 


Title IV of the conference substitute 
authorizes SBA to license a new category 
of small business investment companies 
which would provide venture-type in- 
vestments in small business concerns. 
These newly licensed companies must 
have at least $1 million in private cap- 
ital. The SBA can guarantee or purchase 
debentures of up to 300 percent of the 
private capital; SBA would put up $3 
for each $1 of private money—up to a 
maximum of $35 million per company— 
at a 4-percent interest rate. The maxi- 
mum interest rate that could in turn 
be charged by any of these companies to 
a small business would be 9 percent. The 
SBA would be entitled to 15 percent of 
any capital gain realized by these com- 
panies. 

This title was passed in an effort to 
assist small businesses obtain the equity 
capital which they needed for growth. 
Hearings held by the Select Committee 
on Small Business have disclosed that 
the Nation’s smaller corporations are 
starring for equity. However, rejuvena- 
tion of the SBIC program alone will not 
solve the problem. Numerous other re- 
forms, in areas such as tax and securi- 
ties laws, must be enacted. 

It became obvious during the con- 
ferees discussion of this title that the 
SBIC program has not been as success- 
ful as had been exrected when the Small 
Business Investment Act was passed in 
1958. The program enacted under this 
title, and the SBIC program in general, 
must be closely examined to ascertain 
whether it has been efficacious. I am 
confident that the Small Business Com- 
mittee will closely examine this issue in 
the next session. 

Title V provides for a framework and 
funding for the recently announced 
White House Conference on Small Busi- 
ness. Following regional and State con- 
ferences the major conference will take 
place in Washington no later than June 
30, 1980. 

Finally, Mr. President I would like to 
address the OSHA amendment. During 
floor debate, the Senate adopted the 
Bartlett amendment which would ex- 
empt from OSHA regulations those small 
businesses with 10 or fewer employees, 
provided that the two digit Standard 
Industrial Classification Code industry 
group to which the firm belongs has an 
injury/illness record of 7 percent or be- 
low per hundred full time employees. 

After extensive debate, the conferees 
agreed to a compromise proposal offered 
by Senator Netson. This amendment 
codifies language previously included in 
the Labor-HEW Appropriations legisla- 
tion protecting small businesses employ- 
ing 10 or less from citations for 10 or 
less nonserious first instance violations. 

Furthermore, the Nelson amendment 
would provide that no employer who has 
10 or fewer employees shall be required 
to maintain the log of occupational in- 
juries and illnesses, supplementary rec- 
ords, nor annual summary required by 
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part 1904 of title 29 of the Code of 
Federal Regulations, except when the 
employer has been notified in writing 
that he has been selected to partici- 
pate in a statistical survey of occupa- 
tional injuries and illnesses, and shall 
be required to maintain the log of occu- 
pational injuries and illnesses. 

The conferees also directed the Secre- 
tary of Labor to conduct a study of the 
collection and analysis of statistics deal- 
ing with work related injuries and ill- 
nesses, and to, no later than 12 months 
after the effective date of this subsec- 
tion, submit his study to the President 
of the Senate and the Speaker of the 
House of Representatives. Such study 
shall include the Secretary's evaluation 
of the effectiveness and accuracy of such 
procedures in determining the rate of in- 
cidence of work related injuries and ill- 
nesses, especially with regard to employ- 
ers of 10 or fewer individuals. 

Mr. President, this comprehensive leg- 
islation is a product of extensive delib- 
eration between the House and Senate. 
Many objectionable provisions were de- 
leted and in many cases, workable com- 
promises were developed. I believe this 
report will provide the Congress and SBA 
with a sound legislative base to pursue 
its efforts to assist small businesses in 
this Nation. 

I urge my colleagues to support this 
conference report. ' 

Mr. BAKER. Mr. President, reserving 
the right to object, I do not have a clear- 
ance list with me. Has this been cleared 
on our side of the aisle? 

Mr. WEICKER. Yes, it has been. 

Mr. BAKER. I thank the Senator. 


@ Mr. NUNN. Mr. President, I rise in sup- 
port of the conference report on H.R. 
11445. It represents several days of 
lengthy conference consideration, and I 
am convinced that the compromises that 
are contained in this measure are gener- 
ally sound, and will provide important 
direction support to the Small Business 
Administration for the greater strength- 
ening of our Nation’s vital small business 
community. 

I want to speak briefiy to title IV of this 
measure, in which I have a particular 
interest. 

Title IV of H.R. 11445, as passed by the 

Senate, authorizes the licensing of a new 
category of small business investment 
company (SBIC), which would provide 
venture capital to small business con- 
cerns. The House version of this omni- 
bus bill had no comparable provisions 
for the creation of these new venture 
capital investment companies. I am 
pleased that the Senate was able to pre- 
vail in conference on this important 
measure, and that the bill before us to- 
day reflects the Senate Small Business 
Committee’s commitment to the critical 
value and vital role of venture capital to 
small business and the American econ- 
omy. 
Mr. President, the January 1977 report 
of SBA’s task force on venture and equity 
capital for small business concluded, 
after an extensive study, that: 

Venture and expansion capital for new and 
growing small businesses has become almost 
invisible in America today. 


The implications this has for our Na- 
tion’s economy are unfortunately all too 
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clear. As I have reminded by colleagues 
before, new businesses and young busi- 
nesses create jobs much more rapidly 
than mature and older companies. Risk 
capital—or venture capital, if you will— 
is required in order to finance new com- 
panies and venture capital is the com- 
ponent that is missing today. Since 1970, 
the number of individual investors in the 
United States has decreased by 20 per- 
cent from 30 to 25 million. In 1969, there 
were 698 new stock offerings totalling $1.4 
billion by companies with a net worth un- 
der $5 million. In 1975, there were four 
such offerings totalling $16 million. These 
figures have improved somewhat in 1976 
and 1977, but remain substantially below 
our experience in the late 1960's. 

There are many suggested reasons for 
this difficulty in obtaining venture and 
equity financing. In testimony before the 
Senate Select Committee on Small Busi- 
ness earlier this year, which I had the 
privilege of chairing, Patricia M. Clo- 
herty, Deputy Administrator of the SBA, 
outlined several of these as follows: 

Changes in federal laws and regulations 
over the years have tended to make equity 
financing unattractive from an investor's 
standpoint. 

The adoption of the Employee Retirement 
Income Security Act (ERSA) and its “pru- 
dent man” rule has blocked virtually all pen- 
sion fund and institutional flows of capital 
to small and medium size firms. 

Federal securities law requirements, and 
the cost of floating securities had the effect 
of drying up public sources of equity capital 
for small firms. 

Federal tax laws have made it increasingly 
unattractive for taxpayers who would like to 
invest in small business ventures to risk their 
money in equity investments. 

Particularly in periods of high interest 
rates and inflation, the investment commu- 
nity tends to invest in debt securities rather 
than equity—in order to be assured a return 
flow of funds within a given time frame. The 
higher risk element of investing has therefore 
been reduced to a narrow spectrum of situa- 
tions. 

Since the SBIC program is the only venture 
capital program sponsored by the Federal 
government and one which is basically a pri- 
vate sector investing vehicle, we believe 
SBICs are an excellent vehicle to address the 
venture capital and capital formation prob- 
lems of small business in this country. 


Mr. President, the Small Business 
Committee realizes that many of the 
serious problems in this area are outside 
our jurisdiction to deal with. However, 
the only Federal Government-supported 
program facing up to the critical situa- 
tion that these factors have contributed 
to is the small business investment com- 
pany program authorized by the Small 
Business Investment Act of 1958. 

Unfortunately, after several davs of 
hearings before the Small Business Com- 
mittee, it has become clear that SBIC’s 
are not providing true equity to small 
businesses. Their financing are increas- 
ingly taking the form of loans, or quasi- 
equity with some fixed repayment fea- 
tures, with the result that the basic in- 
tent of Congress in authorizing the SBIC 
program—providing long-term growth 
capital for small firms—is not being sat- 
isfactorily accomplished. 

At this point, I want to commend the 
SBA for their recognition of this prob- 
lem and for their willingness to propose 
to the Congress innovative methods with 
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which to deal with the crucial task of 
providing small firms with access to ven- 
ture and equity financing as they develop 
and grow. 

As Ms. Cloherty testified: 

Since the SBIC program is the only ven- 
ture capital program sponsored by the Fed- 
eral government and one which is basically 
a private sector investing vehicle, we believe 
SBICs are an excellent vehicle to address 
the venture capital and capital formation 
problems of small business in this country. 

In addition, this unique investing vehicle 
has an experience factor of 19 years which 
can serve as a foundation for moving forward 
in the total venture capital area. 


Title IV of the Senate version of H.R. 
11445 was the result of these recom- 
mendations. I am pleased that, in con- 
ference, the House agreed with the gen- 
eral concept contained in the Senate bill. 
After careful consideration of the details 
of the Senate proposal, several construc- 
tive changes were adopted. I believe that 
the resulting compromise represents a 
sound program which will provide im- 
portant incentives for venture capital 
formation to our small business commu- 
nity, while providing the maximum prac- 
ticable protection to the Federal Govern- 
ment and to the taxpayer. 

The conference substitute authorizes 
the licensing of new category of SBIC’s 
which would provide venture-type invest- 
ments in small business concerns. These 
“venture-type investments” would be 


limited to pure equity—common stock, 
preferred stock, limited partnerships, or 
similiar equity interests—and unsecured, 
subordinated debt which is either con- 
vertible into equity or has equity pur- 
chase rights. In addition, all such debt 


instruments will have no part amortized 
during the first 5 years, and must involve 
the right to purchase at least 10 percent 
of the equity of the small business con- 
cern at the time of the initial financing. 

Finally the total of all such debt in- 
struments may not exceed 50 percent of 
the total portfolio at the end of each 
fiscal year. 

These newly licensed SBIC’s—venture 
capital investment companies or 
VCIC’s—must have at least $1 million 
in combined private capital and surplus 
at the time of licensing. SBIC’s could 
contribute marketable portfolio securi- 
ties to the capital of a VCIC, but not 
more than one-third of the VCIC’s pri- 
vate capital could consist of such securi- 
ties. These securities would be valued 
at one-half of their value for purposes 
of capitalizing the VCIC. If transferred 
securities later prove to be worth less 
than the original valuation or if they are 
not sold within 10 years of transfer, the 
transferor company could be required 
to make an additional payment to the 
VCIC. 

SBA would be authorized to guarantee 
or purchase debentures of VCICs up to 
300 percent of their capital and surplus, 
but not to exceed $35 million; except that 
if the VCIC has one or more SBICs as a 
parent, the licensee and its parent com- 
pany(s) combined could not receive more 
than $55 million. The VCIC debentures 
would be issued for terms up to 10 years 
and bear interest at 4 percent per annum. 

The VCIC would be limited to a 9 
percent fixed return on its investments. 
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That is, 9 percent would be the maximum 
interest rate that a VCIC could charge 
to a small business when providing 
equity type debt financing. 

In order to provide a quid pro quo for 
the Government’s participation in down- 
side risk of loss, VCIC’s would be required 
to provide the Government a participa- 
tion in upside gains by paying to SBA 15 
percent of any capital gain realized on 
portfolio securities. If the VCIC 
exchanges a portfolio security for 
another security at a gain, SBA would be 
entitled to receive 15 percent of any 
dividends or interest received by the 
VCIC which are attributable to these 
securities. 

As SBA has noted, “conceivably, the 
Government could, on an overall 
industry basis, generate sufficient rev- 
enues from the profitable segment of this 
industry to cover the interest differential 
cost, plus some “profits” which could be 
reinvested in specific national purpose 
venture capital objectives.” 

Finally, if the VCIC does not use all of 
the proceeds of the federally purchased 
or guaranteed debentures to make ven- 
ture type investments in small concerns, 
it would be required to reimburse SBA for 
the interest subsidy received on such 
unused proceeds. 

Mr. President, I do not pretend that 
this new approach should be the final 
word for another 19 years in Congress 
attempts to address the problems of ven- 
ture financing for the small business 
community. I fully intend to give this 
program’s implementation my most 
careful scrutiny. However, I do believe 
that this is an important step in the right 
direction. 

I urge my colleagues to adopt the con- 
ference report.® 


© Mr. BELLMON. Mr. President, when 
the Senate considered the Small Busi- 
ness Act amendments a month ago, I 
joined the distinguished Senator from 
Maine (Mr. Muskie) in offering an 
amendment to strike the low disaster 
loan interest rate provisions from the 
Senate bill. The Senate voted to approve 
that amendment. The effect of the 
amendment was to allow SBA disaster 
loan interest rates to revert to the aver- 
age cost of Government borrowing in 
fiscal year 1979. I considered this action 
to a be a fiscally responsible one—a first 
attempt to control spending under the 
program and limit the program abuse 
invited by artificially low interest rates. 

Unfortunately, the conference report 
we are asked to approve today does not 
uphold the Senate position with regard 
to SBA disaster loan interest rates. For 
disasters occurring from October 1, 
1978, until October 1, 1982, the confer- 
ence version provides that the interest 
rate be set at 3 percent on the first 
$55,000 for homeowner natural disaster 
loans and at 5 percent on the first 
$250,000 for all other natural disaster 
loans. Only for disaster loans exceeding 
these limitations would the interest rate 
be set at a rate equal to the Govern- 
ment’s cost of money. 

These low-interest rates represent the 
continuation of a Federal subsidy, with 
its attendant high costs to the Federal 
Treasury. The Senate position would 
have helped to reduce costs by allowing 
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the rates to return to what they were a 
year ago, before the law was temporarily 
changed in response to severe flooding 
conditions in various parts of the 
country. 

This is not a new issue, Mr. President. 
This body has faced a number of sup- 
plemental appropriation requests this 
session as fiscal year 1978 program costs 
have jumped from the $115 million ini- 
tially contemplated to $2.5 billion—over 
a twentyfold increase. Each time, the 
Senate has been warned that the 3-per- 
cent interest rate, combined with other 
factors—such as the eligibility of farm- 
ers experiencing crop loss due to drought 
and the large number of disaster occur- 
rences in fiscal year 1978—have driven 
loan demand and created a runaway 
spending program. 

Further, artificially low interest rates 
in the current economic environment of 
higher rates and tight money have cre- 
ated numerous instances of abuse. They 
are a “sweet” deal for the eligible bor- 
rower. A deal any smart businessman 
would take advantage of. 

The Committee on Small Business is 
aware of these problems, but has ignored 
the need to examine and coordinate all 
Federal disaster loan programs. This 
need remains. However, the Senate posi- 
tion dropped in conference would 
provide some interim relief. 

Mr. President, this body recently ap- 
proved the second budget resolution for 
fiscal year 1979. The spending ceilings 
we approved as part of that resolution 
for function 450, community and re- 
gional development, assume that the 
interest rate for the SBA disaster loan 
program will revert to the Government’s 
cost of money in fiscal 1979. The low 
disaster loan interest rates contained in 
this conference report, without any other 
conditions imposed on obtaining loans, 
invite further program abuse. They will 
place upward pressure on the function 
450 totals and on our overall spending 
ceiling for the 1979 fiscal year. Not only 
will we face this problem in fiscal 1979, 
but the conference agreement has gen- 
erously extended these low-interest rates 
through 1982. As a result. they will drive 
spending in future years as well. 

I am sorry that the Senate conferees 
did not recognize the importance of this 
issue and hold out for the Senate position 
in conference. The first step necessary 
to control spending under the SBA dis- 
aster loan program is now missing. It 
is for this reason, Mr. President, that I 
am unable to support this measure. 

I would also urge my colleagues to 
oppose this conference report. No exist- 
ing small business program would be 
jeopardized as a result of such action. 
These programs have the necessary au- 
thorization for fiscal year 1979. In fact, 
we have already enacted the fiscal year 
1979 appropriations for these programs.® 

Mr. GARN. Mr. President, I wish to 
register my opposition to the low disas- 
ter loan interest rate provisions con- 
tained in this conference report. When 
this body considered the Small Business 
Act Amendments of 1978, it agreed to an 
amendment offered by Senators MUSKIE 
and BELLMON. That amendment struck 
the low disaster loan interest rate from 
the hill. allowing these rates to re- 
turn to the Government’s cost of money 
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in fiscal 1979. I voted in support of that 
amendment. Now, I find that the Senate 
conferees have not only accepted the 
lower interest rates, but extended them 
for 4 additional fiscal years—through 
fiscal 1982. 

Mr. President, the SBA disaster loan 
interest rates were lowered in fiscal year 
1978 on a temporary, emergency basis. As 
a result of these federally subsidized in- 
terest rates and other factors—includ- 
ing the number of disaster occurrences 
and the eligibility of farmers experienc- 
ing crop loss due to drought—we have 
invited program abuse and runaway 
spending. A program which normally 
costs the taxpayer a couple of million 
dollars in any one fiscal year costs the 
taxpayer $2.5 billion in fiscal year 1978 
alone. To allow these Federal interest 
rate subsidies to continue is to be fiscally 
irresponsible. 

Clearly, we need a thorough evaluation 
of our disaster loan programs. There ap- 
pears to be much waste and duplication. 
I cannot understand, for example, why 
farmers should be served under both the 
Farmers’ Home and SBA programs. 
Hopefully, a comprehensive review of 
these programs can produce the legisla- 
tive and administrative changes neces- 
sary to provide evenhanded relief to 
those whose lives have been truly dis- 
rupted as a result of a natural disaster. 

In the meantime, Mr. President, we 
can take care of one factor which has 
contributed to increased loan demand 
and program abuse in the past fiscal 
year. By opposing this conference report, 
we can discontinue the Federal interest 
subsidy, allowing the interest rate on 
SBA disaster loans to return to the Gov- 
ernment’s cost of money in fiscal year 
1979. 

Mr. NELSON. Mr. President, I urge 
adoption of the conference report on 
H.R. 11445. The conferees met on five 
occasions to iron out their differences on 
this measure. 

The conference substitute is, I believe, 
a landmark piece of legislation. No single 
piece of small business legislation has 
ever been considered by the Congress 
which has a greater impact. 

Mr. President, at this time I would like 
to briefly explain the bill agreed to by 
the conference. 

SBA PROGRAM LEVELS—-FISCAL YEAR 1979 


I wish to point out that most of these 
authorizations are for Federal Govern- 
ment guarantees of loans, debentures and 
bonds and for some direct financial as- 
sistance to small business concerns. Al- 
though the direct financial assistance— 
primarily loans—results in Federal Gov- 
ernment spending in the year in which it 
is made in the aggregate over 90 percent 
of these loans will be repaid in subse- 
quent years and thus results in income 
to the Federal Government in later years. 
In addition, SBA programs provide other 
benefits to the Federal Government such 
as the ability to obtain high quality goods 
and services at reasonable, competitive 
prices. Also, SBA loans are often used 
to create new jobs in the borrower's busi- 
ness and to expand the business. Such 
uses of loan proceeds, naturally, will re- 
sult in additional tax revenue being re- 
ceived by the Federal, State and local 
governments. 
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Mr. President, I want to emphasize 
that the fiscal year 1979 authorizations 
provided include a reserve for payment 
of losses or claims in future years, not 
just for payments in the current year. 
For example, the reserve for regular busi- 
ness guaranteed loans provided is 15 per- 
cent of the program level. This percent- 
age is the rate used until the administra- 
tion submitted its fiscal year 1979 budget, 
which reflected a 1.5 percent reserve to 
enable repurchases for losses occurring 
only in fiscal year 1979. The repurchase 
reserve calculation amounts to a differ- 
ence of some $400 million in fiscal year 
1979 authorizations as compared to the 
administration’s request. 

The conferees note that there is no 
difference in the program cost. The con- 
ference substitute merely authorizes 
budget authority for all anticipated re- 
purchases of guaranteed loans made in 
fiscal year 1979, even if the repurchases 
do not occur until later years. 
AMENDMENTS TO FISCAL YEAR 1979 SALARY AND 

EXPENSE AUTHORIZATIONS 

Of the total salaries and expenses for 
fiscal year 1979 the conference substi- 
tute allocates $133.673 million for 10 spe- 
cific functions: 

First, $17,000,000 shall be available for 
procurement assistance, of which amount 
no less than $962,000 shall be used to em- 
ploy 35 additional procurement center 
representatives; no less than $192,000 
shall be used to employ seven additional 
industrial specialists; no less than 
$962,000 shall be used to employ 40 addi- 
tional procurement generalists; no less 
than $220,000 shall be used to employ 
additional clerical personnel; and no less 
than $2,500,000 shall be used to pay for 
the development of a procurement auto- 
mated source system; 

Second, $23,385,000 shall be available 
for management assistance, of which 
amount no less than $2,000,000 shall be 
used for direct SCORE/ACE program 
costs; no less than $2,500,000 shall be 
used for direct small business institute 
program costs; and no less than $14,385,- 
000 shall be used to employ existing and 
additional management assistance per- 
sonnel; 

Third, $2,172,000 shall be available for 
technical assistance, of which amount no 
less than $192,000 shall be used to employ 
additional technical assistance per- 
sonnel; 

Fourth, $2,300,000 shall be available 
for the execution of advocacy functions, 
of which not less than $600,000 shall be 
used to employ additional advocacy as- 
sistance personnel; 

Fifth, $5,000,000 shall be available for 
economic research, of which amount no 
less than $600,000 shall be used to pay for 
retabulation of existing data from the 
U.S. Department of Commerce or other 
Federal department, agency or instru- 
mentality, for developing a small business 
economic data base; no less than $950,000 
shall be used to pay for modification of 
existing surveys from the U.S. Depart- 
ment of Commerce or other Federal de- 
partment, agency or instrumentality, for 
developing a small business economic 
data base; no less than $250,000 shall be 
used to pay for special surveys to be 
carried out by the U.S. Department of 
Commerce or other Federal department, 
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agency or instrumentality, for developing 
a small business economic data base; and 
no less than $500,000 shall be used to 
pay for other costs of developing and 
maintaining a small business economic 
data base; 

Sixth, $660,000 shall be available for 
public communications; 

Seventh, $4,500,000 shall be available 
for internal administration data manage- 
ment, of which amount no less than 
$1,000,000 shall be used to pay for devel- 
opment of an indicative small business 
data base comprised of names and ad- 
dresses and related information of small 
concerns; $450,000 shall be used to pay 
for development of an automated internal 
administration management data base; 
and no less than $110,000 shall be used to 
pay for enhancement of the administra- 
tion's document tracking system and for 
installation of terminals in administra- 
tion field offices; 

Eighth, $17,000,000 shall be available 
for minority small business, including 
management and technical assistance; 

Ninth, $53,000,000 shall be available 
for finance and investment functions, of 
which amount no less than $6,600,000 
shall be used to employ additional per- 
sonnel for such functions; and 

Tenth, $8,000,000 shall be available for 
grants to small business development 
centers, and an additional $650,000 shall 
be available for the administration of the 
small business development center pro- 
gram. 

The conference substitute also pro- 
vides that the amount which may be 
transferred from any of the 10 functions 
is 10 percent of the amount specified; 
however, none of these functions may be 
increased by more than 20 percent. 

The conferees intend that the $1 mil- 
lion for development of an indicative 
small business data base as required by 
paragraph (7) is to enable SBA to com- 
pile a list of basic data developed par- 
tially by utilizing existing Government 
and private sources; but it probably will 
require additional independent research 
and compilation by SBA. Such a data 
base would include pertinent informa- 
tion on the small business such as its 
name and address, type of business, 
number of employees, et cetera. This in- 
formation could then be used by SBA to 
selectively communicate with the small 
business community as to programs 
which might help the small business. or 
to advise it of proposed regulations and 
solicit small business input. The con- 
ferees expect SBA to adhere to the pro- 
visions of the Privacy Act of 1974 with 
respect to the dissemination of this 
information. 

AVAILABILITY OF UNEXPECTED FUNDS 


The conference substitute establishes 
the following program levels for fiscal 
year 1980: 

7(@) 
Business 
Direct and immediate participation. 495 
Guaranteed 3, 630 
Handicapped 33 
Direct and immediate participation.. 22 
Guaranteed 


Millions 


Direct and immediate participation__ 
Guaranteed 
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Millions 
Development companies 
Direct and immediate participation.. 
Guaranteed 
Investment company assistance 
Direct and immediate participation.. 
Guaranteed 
7(1) 
Solar and energy conservation 
Direct and immediate participation.. 
Guaranteed 
Total BLIF 
Direct and immediate participation... 
Guaranteed 


Surety bond guarantees (SBA share 
of program levels) 

Pollution control bond guarantees... 
1 Open ended. 


To carry out fiscal year 1980 program 
levels, the conference substitute author- 
izes $1,616 million. Of this amount, $42 
million is to be available to carry out the 
surety bond guarantees program; $4 
million to pay claims on prior guarantees 
on the defunct lease guarantees program; 
and $232 million for salaries and ex- 
penses. 

SALARY AND EXPENSE AUTHORIZATIONS FOR 

FISCAL YEAR 1980 


Of the total salaries and expenses for 
fiscal year 1980, the conference substi- 
tute earmarks 10 specific functions: 

First, $18,700,000 shall be available for 
procurement assistance; 

Second, $27 million shall be available 
for management assistance of which 
amount no less than $2,200,000 shall be 
used for direct SCORE/ACE program 
costs; no less than $3 million shall be 
used for direct small business institute 
program costs; and no less than $17 mil- 
lion shall be used to employ existing and 
additional management assistance per- 
sonnel; 

Third, $2,400,000 shall be available for 
technical assistance; 

Fourth, $2,500,000 shall be available 
for the execution of advocacy functions; 

Fifth, $5,500,000 shall be available for 
economic research, of which amount no 
less than $600,000 shall be used to pay 
for the retabulation of existing data from 
the U.S. Department of Commerce or 
other Federal department, agency or in- 
strumentality; for developing a small 
business economic data base; no less than 
$950,000 shall be used to pay for modifi- 
cation of existing surveys from the U.S. 
Department of Commerce or other Fed- 
eral department, agency, or instrumen- 
tality, for developing a small business 
economic data base; no less than $250,000 
shall be used to pay for special surveys 
to be carried out by the U.S. Department 
of Commerce or other Federal depart- 
ment, agency or instrumentality, for de- 
veloping a small business economic data 
base; and no less than $500,000 shall be 
used to pay for other costs of developing 
and maintaining a small business eco- 
nomic data base; 

Sixth, $725,000 shall be available for 
public communications; 

Seventh, $7,400,000 shall be available 
for internal administration data man- 
agement, which shall be used to pay for 
development of an automated internal 
administration management data base, 
development and installation of termi- 


2, 700 
100 
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nals, telecommunications and appropri- 
ate central site computer capability, and 
reprograming of major portions of the 
existing data management system, of 
which amount no less than $1,100,000 
shall be used to pay for development of 
an indicative small business data base 
comprised of names and addresses and 
related information; 

Eighth, $17,200,000 shall be available 
for minority small business, including 
management and technical assistance; 

Ninth, $58,300,000 shall be available 
for finance and investment functions; 


and 

Tenth, $18,000,000 shall be available 
for grants to small business development 
centers, and an additional $650,000 shall 
be available for the administration of 
the small business development center 
program. 

The conference substitute also permits 
up to 10 percent of the amounts specified 
to be transferred from any of the 10 
functions; however, none of the func- 
tions may be increased by more than 20 
percent. 

SBA PROGRAM LEVELS—FISCAL YEAR 1981 


The conference substitute establishes 
the following program levels for fiscal 
year 1981: 

7(@) 
Business 
Direct and immediate participation.. 
Guaranteed 

T(h) 

Handicapped 
Direct and immediate participation... 
Guaranteed 


Millions 


Direct and immediate participation.. 
Guaranteed 
Development companies 
Direct and immediate participation.. 
Guaranteed 
Investment company assistance 
Direct and immediate participation.. 
Guaranteed 

7(1) 
Solar and energy conservation 
Direct and immediate participation.. 
Guaranteed 


Direct and immediate participation... 

Guaranteed 
Disaster: 

Physical 

Nonphysical 

Surety Bond guarantees (SBA share 
of program level) 

Pollution control bond guarantees... 
1 Open ended. 


To carry out fiscal year 1981 program 
levels, the conference substitute author- 
izes $1,607 million. Of this amount $59 
million is to be available to carry out the 
surety bond guarantees program; $4 mil- 
lion to pay claims on prior guarantees 
on the defunct lease guarantee program; 
and $254 million for salaries and ex- 
penses. 

SALARY AND EXPENSE AUTHORIZATIONS FOR 

FISCAL YEAR 1981 

Of the total salaries and expenses for 
fiscal year 1981, the conference substitute 
earmarks 10 specific functions: 

First, $20,600,000 shall be available for 
procurement assistance; 

Second, $30,500,000 shall be available 
for management assistance of which 
amount no less than $2,400,000 shall be 
used for direct SCORE/ACE program 
costs; no less than $3,600,000 shall be 
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used for direct small business institute 
program costs; and no less than $19,000,- 
000 shall be used to employ existing and 
additional management assistance per- 
sonnel; 

Third, $2,500,000 shall be available for 
technical assistance; ~ 

Fourth, $2,800,000 shall be available 
for the execution of advocacy functions; 

Fifth, $6,100,000 shall be available for 
economic research, of which amount no 
less than $600,000 shall be used to pay 
for retabulation of existing data from 
the U.S. Department of Commerce or 
other Federal department, agency or in- 
strumentality, for developing a small 
business economic data base; no less 
than $950,000 shall be used to pay for 
modification of existing surveys from 
the U.S. Department of Commerce or 
other Federal department, agency or in- 
strumentality, for developing a small 
business economic data base; no less 
than $250,000 shall be used to pay for 
special surveys to be carried out by the 
U.S. Department of Commerce or other 
Federal department, agency or instru- 
mentality, for developing a small busi- 
ness economic data base; and no less 
than $500,000 shall be used to pay for 
other costs of developing and maintain- 
ing a small business economic data base; 

Sixth, $800,000 shall be available for 
public communications; 

Seventh, $8,000,000 shall be available 
for internal administration data man- 
agement, which shall be used to pay for 
development of an automated internal 
administration management data base, 
development and installation of termi- 
nals, telecommunications and appropri- 
ate central site computer capability, and 
reprograming of major portions of 
the existing data management system, 
of which amount no less than $1,200,000 
shall be used to pay for development of 
an indicative small business data base 
comprised of names and addresses and 
related information; 

Eighth, $17,400,000 shall be available 
for minority small business, including 
management and technical assistance; 

Ninth, $64,300,000 shall be available 
i finance and investment functions; 

Tenth, $20,000,000 shall be available 
for grants to small business develop- 
ment centers, and an additional $650,000 
shall be available for the administration 
of the small business development cen- 
ter program. 

The conference substitute also per- 
mits up to 10 percent of the amounts 
specified to be transferred from any of 
the 10 functions; however, none of the 
functions may be increased by more than 
20 percent. 

SBA PROGRAM LEVELS—FISCAL YEAR 1982 


The conference substitute establishes 
the following program levels for fiscal 
year 1982: 

7(8) 

Business 


CONGRESSIONAL RECORD — SENATE 


Direct and immediate participation. 
Guaranteed 
Development companies 
Direct and immediate participation. 
Guaranteed 
Investment company assistance. 
Direct and immediate participation. 
Guaranteed 

7(1) 
Solar and energy conservation 
Direct and immediate participation. 

Total BLIF. 

Direct and immediate participation. 
Guaranteed 


Nonphysical 

Surety bond guaranteed (SBA share 
of program level) 

Pollution control bond guarantees.. 
1 Open ended. 


To carry out fiscal year 1982 program 
levels, the conference substitute author- 
izes $1,943 million. Of this amount, $69 
million is to be available to carry out the 
surety bond guarantees program; $4 
million to pay claims on prior guarantees 
on the defunct lease guarantee program; 
and $278 million for salaries and ex- 
penses. 

SALARY AND EXPENSE AUTHORIZATIONS FOR 

FISCAL YEAR 1982 

Of the total salaries and expenses for 
fiscal year 1982, the conference substi- 
tute earmarks 10 specific functions: 

First, $22,600,000 shall be available for 
procurement assistance; 

Second, $33,300,000 shall be available 
for management assistance, of which 
amount no less than $2,600,000 shall be 
used for direct SCORE/ACE program 
costs; no less than $4,200,000 shall be 
used for direct small business institute 
program costs; and no less than $21,000,- 
000 shall be used to employ existing and 
additional management assistance per- 
sonnel; 

Third, $2,800,000 shall be available 
for technical assistance; 

Fourth, $3,100,000 shall be available 
for the execution of advocacy functions: 

Fifth, $6,700,000 shall be available 
for economic research of which amount 
no less than $600,000 shall be used to pay 
for retabulation of existing data from the 
U.S. Department of Commerce or other 
Federal department, agency or instru- 
mentality, for developing a small busi- 
ness economic data base; no less than 
$950,000 shall be used to pay for modifi- 
cation of existing surveys from the U.S. 
Department of Commerce or other Fed- 
eral department, agency or instrumen- 
tality, for developing a small business 
economic data base; no less than $250,- 
000 shall be used to pay for special sur- 
veys to be carried out by the U.S. Depart- 
ment of Commerce or other Federal de- 
partment, agency or instrumentality, for 
developing a small business economic 
data base; and no less than $500,000 
shall be used to pay for other costs of de- 
veloping and maintaining a small busi- 
ness economic data base; 

Sixth, $880,000 shall be available for 
public communications; 

Seventh, $9,200,000 shall be available 
for internal administration data man- 
agement, which shall be used to pay for 
development of an automated internal 
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administration management data base, 
development, purchase, and installation 
of terminals, telecommunications and 
appropriate central site computer capa- 
bility, and reprograming of major por- 
tions of the existing data management 
system, of which amount no less than 
$1,300,000 shall be used to pay for de- 
velopment of an indicative small business 
data base comprised of names and ad- 
dresses and related information; 

Eighth, $17,600,000 shall be available 
for minority small business, including 
management and technical assistance; 

Ninth, $70,700,000 shall be available 
for finance and investment functions; 
and 

Tenth, $22,000,000 shall be available 
for grants to small business development 
centers, and an additional $650,000 shall 
be available for the administration of the 
small business development center pro- 
gram. 

The conference substitute also permits 
up to 10 percent of the amounts specified 
to be transferred from any of the 10 
functions; however, none of the func- 
tions may be increased by more than 20 
percent. 

INVESTMENT OF TEMPORARILY IDLE FUNDS 

IN GUARANTEE PROGRAMS 

The conference substitute repeals sec- 
tion 412 of the Small Business Invest- 
ment Act of 1958, disallowing the invest- 
ment of temporarily idle funds in the 
surety bond guarantees fund in bonds 
or guarantees; and amends section 405 
of the Small Business Investment Act of 
1958 to allow temporarily idle funds in 
the pollution control bond guarantees 
fund—that is, a reserve for future 
losses—to be invested in bonds or guar- 
antees. 

PRODUCT DISASTER LOANS 

The conference substitute amends 
SBA’s product disaster loan program by 
clarifying that small business concerns 
which suffer substantial economic in- 
jury as a result of being unable to process 
or market a product due to disease or 
toxicity in the product from natural or 
other causes, are eligible for loan as- 
sistance. 

LOAN POOLING 

The conference substitute authorizes 
banks and private dealers to form a pool 
of any type of SBA guaranteed loans and 
to issue certificates of beneficial owner- 
ship in such pools. The certificates will 
be guaranteed by SBA in advance of 
their issuance and sale by the private 
dealer or bank. Also, this is a pilot pro- 
gram which will automatically expire on 
January 1, 1980, unless extended by the 
Congress. Finally, SBA is required to re- 
port to the Small Business Committees 
of both the Senate and the House on the 
implementation of this program by Sep- 
tember 30, 1979, so that the committees 
can evaluate its operation. 

The conferees note that there should 
be no additional cost to the Federal Gov- 
ernment for this program. A default on 
the certificates which would be the sub- 
ject of a claim against SBA would be 
in the same dollar amount for which 
SBA would already be obligated under 
their guarantee on the loans which com- 
prise the pool. 
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The conference substitute is intended 
to govern SBA “pooling” and the sec- 
ondary market for the guaranteed por- 
tions of SBA guaranteed and deferred 
participation loans. It permits the con- 
tinuation of direct sales of guaranteed 
interests in SBA loans from lenders to 
dealers or investors as those sales have 
been conducted in the past. y 

Conferees intend that banks and pri- 
vate dealers in SBA guarantee portions, 
rather than SBA acting directly or 
through a fiscal agent, should be the 
issuers of certificates of beneficial own- 
ership in SBA guaranteed loan portions. 
Such certificates may represent frac- 
tional, undivided interests in an under- 
lying pool. 

The certificates are to be sold freely 
in the open market rather than to SBA 
or other Federal agencies. Each bank or 
dealer should administer its own pools 
and perform or provide for payments 
and other administrative functions un- 
der competitively determined, individual 
costs, rather than through arrangements 
and pricing fixed by SBA. 

Certificates of beneficial ownership, 
as well as the guaranteed loan portions 
underlying them, are to be guaranteed by 
SBA in a manner consistent with their 
banking by the full faith and credit of 
the United States, thus insuring that 
certificates would be exempted securities 
under the Securities Act of 1933 and that 
the pools would be exempt from registra- 
tion under the Investment Company Act 
of 1940. The certificates shall be propor- 
tionately prepaid upon prepayments of 
the underlying loans oz upon defaults. 

In structuring the means by which 
banks and private dealers are permitted 
to provide for timely payment of prin- 
cipal and interest on certificates, it is 
intended that SBA should have broad 
authority to develop a workable frame- 
work in which this would be accom- 
plished; provided that sufficient funds 
which could otherwise be retained by the 
bank or dealer, or its fiduciary agent, 
from the cash flow of each respective pool 
are allocated by the bank or dealer to 
pay for the interest costs SBA reason- 
ably anticipates would be incurred in 
connection with timely payment over the 
life of the pool and that such funds be 
regularly set aside, in trust, for this pur- 
pose. Nothing in the language of this 
section would prohibit SBA from directly 
guaranteeing advances for timely pay- 
ment purposes; the repayment of such 
funds would have already been previous- 
ly guaranteed by SBA. Provided that 
funds to pay the interest costs associated 
with timely payment are set aside, it is 
not intended that banks and private 
dealers should be required to assume an 
additional contingent liability for inter- 
est payments that SBA does not reason- 
ably anticipate will be required. 

SBA should implement this program 
as quickly as practicable and should 
speed the processing of the underlying 
guarantees. To safeguard the interests of 
the Federal Government, any bank or 
dealer issuing certificates should be re- 
quired, for example, to make arrange- 
ments to escrow with a responsible, fi- 
nancially stable, and unaffiliated bank 
or trust company all original documents 
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representing the underlying guaranteed 
loan portions and, directly upon receipt, 
all funds payable in connection with the 
underlying guaranteed loans portions 
that are due to be paid to the certificate 
holders, until the time such funds are 
actually to be paid. 

To safeguard investors and the Federal 
Government, SBA should institute proper 
internal controls and affix its seal to cer- 
tificates guaranteed; no guarantee would 
be effective until the SBA seal has been 
affixed by SBA. 

SBA shall not discriminate against 
small banks or dealers desiring to issue 
certificates merely on the basis of size 
or financial resources provided that SBA 
determines that appropriate safeguards 
can be provided for both private inves- 
tors and the Federal Government. 

Authority to guarantee new pools will 
automatically expire on January 1, 1980, 
unless extended. However, pools formed 
prior to that date will remain in full 
force and effect. 

LOCAL DEVELOPMENT COMPANY DEBENTURES 

The conference substiute provides for 
the formation of local development com- 
panies that have: First, a full-time pro- 
fessional staff; second, adequate ac- 
counting, legal, and business servicing 
capabilities; and third, an active board 
of directors, which meets on a regular 
basis and is actively involved in loan de- 
cisions and loan servicing. In addition to 
SBA’s authority to make loans of up to 
$500,000 to the local development com- 
pany for each small business being as- 
sisted by the company, SBA would be 
authorized to purchase, or guarantee, 
debentures issued by local development 
ee with the above three capabili- 

es. 

This new type of assistance is limited 
to SBA guarantees of debentures issued 
by an eligible development company— 
either State or local. Furthermore, the 
amount of the debentures to be guaran- 
teed may not exceed one-half of the 
project cost. The remaining one-half of 
the project cost would be required to be 
supplied from other sources. 
PROCUREMENT ASSISTANCE FOR ORGANIZATIONS 

OF HANDICAPPED 

The conference substitute extends the 
authority of nonprofit organizations of 
handicapped individuals to participate 
in small business procurement set-asides, 
but restricts the participation to fiscal 
years 1979 and 1980 and limits it to not 
more than $100 million per year. In ad- 
dition, it requires SBA to monitor and 
evaluate the program; directs the Ad- 
ministrator to require every Federal 
agency and department having procure- 
ment authority to take such actions as 
the Administrator deems appropriate if 
the Administrator and the Executive Di- 
rector of the committee for the purchase 
from the blind and severely handicapped 
find that the participation of such orga- 
nizations of handicapped individuals has 
or may cause severe economic injury to 
for-profit small businesses; and delays 
until not later than January 1, 1980, the 
requirement that SBA prepare and 
transmit to the Small Business Commit- 
tees of both the Senate and the House 
a report on the impact on for-profit 
small businesses of contracts awarded to 
such organizations of handicapped. 
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PAYMENT OF DISASTER LOAN INTEREST DIFFEREN- 
TIAL BY SBA TO TREASURY 
The conference substitute removes the 
requirement that SBA pay interest on 
the outstanding cash disbursements 
from the disaster loan fund. 
ECONOMIC INJURY DISASTER LOANS 


The conference substitute amends sec- 
tion 7(b) (8) of the Small Business Act 
to clarify the intent that energy short- 
age loans be made available to those 
smal] businesses injured by any type of 
an energy shortage, provided that those 
small concerns which suffer an energy 
shortage due to strikes, embargoes, or 
boycotts directly against them are in- 
eligible. 


SMALL BUSINESS EXEMPTION FROM OSHA 


The conference substitute provides 
that: 


First, no civil penalty shall be proposed 
or assessed for any first-instance safety 
or health violation if the employer cited 
for such violation has 10 or fewer em- 
ployees and if the inspection which led 
to the citation of such first-instances 
violation resulted in the citation of such 
employer for less than 10 violations of 
an other than serious nature. 

I want to correct a technical error in 
the statement of the managers of this 
conference report with respect to the 
OSHA amendment. The explanatory 
statement in the conference report im- 
plies that in counting violations for the 
purpose of applying the amendment, only 
nonserious violations are to be counted. 
This is not correct. As is apparent from 
reading the language of the amendment, 
all violations, including serious, willful, 
repeat, failure to abate, and other vio- 
lations, except “de minimis” violations, 
are to be counted in determining whether 
or not a small business employer is eligi- 
ble for the exemption. 

Second, no employer who has 10 or 
fewer employees shall be required to 
maintain the log of occupational in- 
juries and illnesses, supplementary rec- 
ords, or annual summary required by 
part 1904 of title 29 of the Code of Fed- 
eral Regulations, except when the em- 
ployer has been notified in writing that 
he has been selected to participate in a 
statistical survey of occupational in- 
juries and illnesses, and shall be required 
to maintain the log of occupational in- 
juries and illnesses; and 

Third, the Secretary of Labor is di- 
rected to conduct a study of the collec- 
tion and analysis of statistics dealing 
with work related injuries and illnesses, 
and to, no later than 12 months after 
the effective date of this subsection, sub- 
mit his study to the President of the 
Senate and tae Speaker of the House of 
Representatives. Such study shall in- 
clude the Secretary’s evaluation of the 
effectiveness and accuracy of such pro- 
cedures in determining the rate of inci- 
dence of work related injuries and ill- 
nesses, especially with regard to employ- 
ers of 10 or fewer individuals. 

SMALL BUSINESS DEVELOPMENT CENTERS 

The bill provides for a statutory 4 year 
pilot program whereby small business 
development centers can be established 
to provide management, technical, and 
technological assistance to small busi- 
nesses, 
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The bill authorizes SBA to make 
matching grants directly to any qualify- 
ing State government or agency thereof, 
any regional entity, any State-chartered 
development credit or finance corpora- 
tion, any land-grant college or univer- 
sity, junior or community college, any 
college or school of business, engineering, 
commerce, or agriculture, or to any en- 
tity formed by two or more of the above 
to provide management, technical, and 
technological assistance to small busi- 
ness. 

Grant applicants would be required to 
obtain matching funds on a 50-50 basis 
from non-Federal sources and would be 
entitled to a maximum grant based on 
the percent of the population to be served 
as compared to the total population of 
the United States. 

The matching funds from non-Federal 
sources could not include any fees from 
small business, but they could include 
indirect costs or waived overhead for up 
to one-half of the contribution and the 
balance would have to be in cash. 

The bill also provides that in order to 
participate in the small business develop- 
ment center program, a State must sub- 
mit to SBA for approval a plan setting 
forth the budget, the region to be served, 
the services to be rendered, how such 
services will be delivered by each par- 
ticipant, and any other assurances that 
SBA may, in its discretion, require. 

SBA would make the decision on which 
applicants are eligible to participate in 
the State plan. 

It also provides that centers must as- 
sist small businesses in solving problems 
concerning operations, manufacturing, 
engineering, technology exchange and 


development, personnel administration, 
marketing, sales, merchandising, finance, 
accounting, business strategy develop- 
ment, and other matters needed by small 
business for growth and expansion, in- 


novation, increased productivity and 
management improvement, and for de- 
creasing industry concentration. 

A center must make its services avail- 
able as close as possible to small busi- 
nesses by providing extension services 
and utilizing satellite locations and State 
and Federal small business related pro- 
grams whenever possible. 

A full-time staff, including a director, 
business analyst, technology transfer 
agents, information specialists, and part- 
time professional people must be pro- 
vided by a center. The center also shall 
have access to laboratory and adaptive 
engineering facilities. 

Services of a center shall include: one- 
on-one counseling; assisting in technol- 
ogy transfer; maintaining information 
pertaining to Federal, State, and local 
regulations and providing technology de- 
velopment to assist small concerns with 
regulatory compliance; conducting and 
coordinating research into technical and 
general small business problems; provid- 
ing a library containing current informa- 
tion and data needed by local small busi- 
nesses; maintaining a working relation- 
ship with private consultants, the finan- 
cial and investment communities; and 
small business groups; and conducting 
surveys for local small business groups 
to develop information pertaining to the 
local economy and the status of small 
business in that locality. 
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A center shall continue to modify and 
upgrade its services in order to be re- 
sponsible to the changing needs of the 
small business community. 

Laboratories operated and funded by 
the Federal Government shall provide 
services and make their facilities avail- 
able to centers on a reimbursable cost 
basis. 

National Science Foundation funded 
innovation centers are authorized and 
directed to cooperate with small business 
development centers in their activities. 
The National Science Foundation shall 
submit an annual report to Congress 
concerning the performance of these in- 
novation centers, with recommendations 
for their expansion and improvement. 

It also authorizes SBA to appoint a 
National Advisory Board consisting of 
nine members, three of whom would be 
representatives of universities and six of 
whom would be representatives of the 
small business community. The Board 
would advise SBA on the operation of 
the program. 

The bill also authorizes either SBA or 
a firm retained by SBA to evaluate the 
small business development center pro- 
gram to measure quantitatively and 
qualitatively the impact on small busi- 
nesses and the socioeconomic base of the 
regions served. 

This program is established on a pilot 
basis during fiscal years 1979 through 
1982. It would be funded with grants of 
$8 million, $18 million, $20 million, and 
$22 million to the centers in each of those 
fiscal years, respectively, and in addi- 
tion SBA would be authorized $650,000 
per year for administration of the pro- 
gram. 

SBA ORGANIZATION 

The conference substitute directs the 
Administrator to appoint six Associate 
Administrators as follows: 

First, an Associate Administrator for 
Finance who shall be responsible to the 
Administrator solely for the develop- 
ment, execution, and administration of 
all loan programs except disaster loans; 

Second, an Associate Administrator for 
Procurement Assistance who shall be re- 
sponsible to the Administrator solely for 
the development, execution, and admin- 
istration of the procurement assistance 
programs and activities; 

Third, an Associate Administrator for 
Minority Small Business who shall be re- 
sponsible to the Administrator solely for 
the formulation of policy and conduct of 
programs which provide assistance to 
minority small business concerns; 

Fourth, an Associate Administrator 
for Investment who shall be responsible 
to the Administrator solely for the de- 
velopment, execution, and administra- 
tion of the small business investment 
company program; 

Fifth, an Associate Administrator for 
Management and Technical Assistance 
who shall be responsible to the Adminis- 
trator solely for the development, execu- 
tion and administration of management 
assistance, export development and tech- 
nical assistance programs; and 

Sixth, an Associate Administrator for 
Disaster Loan Administration who shall 
be responsible to the Administrator sole- 
ly for the development, execution, and 
administration of all physical and non- 
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physical—(economic injury)—loan pro- 
grams. 
ADVOCACY AND ECONOMIC RESEARCH 

The conference substitute incorporates 
title II of Public Law 94-305 in the Small 
Business Act as a new section 22. 

The Chief Counsel for Advocacy would 
continue to have five basic, statutory 
duties: 

First, serving as a focal point for the 
receipt of complaints, criticisms, and sug- 
gestions concerning the policies and ac- 
tivities of the administration and any 
other Federal agency which affects small 
businesses; 

Second, counseling small businesses on 
how to resolve questions and problems 
concerning the relationship of small busi- 
ness to the Federal Government; 

Third, developing proposals for 
changes in the policies and activities of 
any agency of the Federal Government 
which will better fullfill the purposes of 
the Small Business Act and communicate 
such proposals to the appropriate Fed- 
eral agencies; 

Fourth, representing the views and 
interests of small businesses before other 
Federal agencies whose policies and ac- 
tivities may affect small businesses; and 

Fifth, enlisting the cooperation and 
assistance of public and private agencies, 
businesses, and other organizations in 
disseminating information about the 
programs and services provided by the 
Federal Government which are of benefit 
to small businesses, and information on 
how small businesses can participate in 
or make use of such programs and 
services. 

In addition, the Chief Counsel would 
be required to transmit annually to the 
Congress and to the President a compre- 
hensive report containing findings and 
specific recommendations. 

In carrying out the statutory duties, 
the conference substitute authorizes the 
Chief Counsel, after consultation with 
and subject to the approval of the Ad- 
ministrator, to: 

First, employ and fix the compensa- 
tion of not more than 10 additional staff 
personnel at any one time, without re- 
gard to the provisions of title 5, United 
States Code, governing appointments in 
the competitive service, and without re- 
gard to chapter 51, and subchapter IIT 
of chapter 53 of such title relating to 
classification and General Schedule pay 
rates but at rates not in excess of the 
highest rate for a GS-17; 

Second, consult with experts and au- 
thorities in the fields of small business 
investment, venture capital, investment 
and commercial banking, and other com- 
parable financial institutions involved in 
the financing of business, and with indi- 
viduals with regulatory, legal, economic, 
or financial expertise, and including 
members of the academic community, 
and individuals who generally represent 
the public interest; 

Third, utilize the services of the Na- 
tional Advisory Council established pur- 
suant to the provisions of section 8(b) 
(13) of the Small Business Act and in 
accordance with the provisions of such 
act to appoint such other advisory boards 
or committees as are reasonably appro- 
priate and necessary to carry out the 
provisions of this section; and 
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Fourth, hold hearings and sit and act 
at such times and places as he may deem 
advisable. 

By incorporating into the Small Busi- 
ness Act parts of Public Law 94-305 that 
pertain to advocacy, I want to underscore 
the importance of the post of Chief 
Counsel for Advocacy for the benefit of 
the Small Business Administration, the 
Executive Office of the President—par- 
ticularly the Office of Management and 
Budget, the Office of Federal Procure- 
ment Policy, and the Office of Science 
and Technology, the cabinet depart- 
ments, and the independent regulatory 
agencies. I expect from all of them their 
fullest cooperation with the Chief Coun- 
sel in bringing about visible, substantive 
changes in Federal policy toward small 
business. 

I further expect the fullest, frankest 
reporting by the Chief Counsel for Ad- 
vocacy about the degree of cooperation 
received. 

With regard to SBA, I am encouraged 
by Administrator Weaver's repeated ex- 
pressions of support for expanded duties 
for the Chief Counsel for Advocacy. The 
Administrator is urged to use his best 
efforts to eliminate within the agency 
any remaining bureaucratic resistance 
or lack of cooperation to accomplish the 
statutory advocacy mission. Additional- 
ly, it is expected that the Administrator 
will be diligent in preventing any du- 
plication or dispersion of responsibility 
of the Chief Counsel for Advocacy within 
SBA. 

In carrying out the statutory duties 
and responsibilities, the conferees ex- 
pect the Chief Counsel for Advocacy to 
address the following subject areas: 

First, study the ability of financial 
markets and institutions to meet the 
debt and equity capital needs of small 
businesses; 

Second, examine the role of small busi- 
ness in the American economy and the 
contribution which small businesses can 
make in improving competition, encour- 
aging economic and social mobility for 
all citizens, restraining inflation, spur- 
ring producton, expanding employment 
opportunities, increasing productivity, 
promoting exports, stimulating innova- 
tion and entrepreneurship, and provid- 
ing an avenue through which new and 
untested products and services can be 
brought to the marketplace; 

Third, recommend specific measures 
for creating an environment in which 
all small businesses will have the oppor- 
tunity to compete effectively and expand 
to their full potential, and to ascertain 
the common reasons, if any, for small 
business successes and failures; 

Fourth, develop proposals for changes 
in the policies and activities of any de- 
partment, agency, and instrumentality 
of the Federal Government which will 
better fulfill the purposes of this act 
and communicate such proposals on a 
timely basis to the appropriate depart- 
ments, agencies, and instrumentalities of 
the Federal Government, the Senate Se- 
lect Committee on Small Business, and 
the Committee on Small Business of the 
House of Representatives; 

Fifth, measure the direct costs and 
impact of Federal regulations and poli- 
cies in small businesses, and make legis- 
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lative and nonlegislative proposals for 
eliminating excessive or unnecessary 
regulations on small businesses and 
communicate such proposals on a timely 
basis to the Senate Select Committee on 
Small Business, and the Committee on 


Small Business of the House of Repre- 


sentatives; 

Sixth, analyze proposed and pending 
legislation as to its impact on small busi- 
nesses and propose additions, correc- 
tions, or deletions to such legislation, if 
needed, to minimize any potential harm- 
ful impact on small businesses; such im- 
pact studies and proposals shall be 
transmitted on a timely basis to the 
President, and the Senate Select Com- 
mittee on Small Business and the Com- 
mittee on Small Business of the House 
of Representatives; 

Seventh, develop and maintain a set of 
rational, objective criteria to be used to 
define small businesses for use by the ad- 
ministration and each department, 
agency and instrumentality of the Fed- 
eral Government; 

Eighth, evaluate the efforts of depart- 
ments, agencies and instrumentalities of 
the Federal Government, and business 
and industry to assist minority busi- 
nesses; 

Ninth, make such other recommenda- 
tions as may be appropriate to assist the 
development and strengthening of mi- 
nority and other small businesses; 

Tenth, serve as a focal point for the 
receipt of complaints, criticisms, and 
suggestions concerning the policies and 
activities of the administration and 
any other department, agency, and in- 
strumentality of the Federal Government 
which affect small businesses; 

Eleventh, counsel small business on 
how to resolve questions and problems 
concerning the relationship of small 
businesses to the Federal Government; 

Twelfth, represent the views and in- 
terests of small businesses before other 
departments, agencies, and instrumen- 
talities of the Federal Government, 
whose policies and activities may impact 
on small businesses; 

Thirteenth, enlist the cooperation and 
assistance of public and private agencies, 
businesses, and other organizations in 
disseminating information about the pro- 
grams and services provided by the Fed- 
eral Government which are of benefit to 
small businesses and information on how 
small businesses can participate in or 
participate in or make use of such pro- 
grams and services; and 

Fourteenth, provide on behalf of small 
businesses, in those cases deemed appro- 
priate, written or oral testimony, statis- 
tical data, studies or other information in 
any Federal agency or department rule- 
making or adjudication conducted pur- 
suant to the provisions of sections 553, 
556, or 557 of title 5, United States Code, 
which may have a substantial effect on a 
significant number of small businesses. 

Finally, the conference substitute as- 
signs to the SBA Administrator the re- 
sponsibility for establishing and main- 
taining an economic data base on small 
business and for annually publishing a 
report giving a comparative analysis and 
interpretation of the historic trends of 
the small business sector as reflected by 
such data. The required report would in- 
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clude, but need not be limited to data 
on: 

First, employment, layoffs, and new 
hires; 

Second, number of business estab- 
lishments and the types of such estab- 
lishments such as sole proprietorships, 
corporations, and partnerships; 

Third, number of business formations 
and failures; 

Fourth, sales and new orders; 

Fifth, back orders; 

Sixth, investment in plant and equip- 
ment; 

Seventh, changes in inventory and 
rate of inventory turnover; 

Eighth, sources and amounts of capi- 
tal investment, including debt, equity, 
and internally generated funds; 

Ninth, debt to equity ratios; 

Tenth, exports; 

Eleventh, number and dollar amount 
of mergers and acquisitions by size of ac- 
quiring and acquired firm; 

Twelfth, concentration ratios; and 

Thirteenth, comparative analysis and 
interpretation of the historical trends 
of the small business sector as reflected 
by the data acquired. 

DECLARATION OF SMALL BUSINESS ECONOMIC 

POLICY 


The conference substitute provides for 
a Small Business Economic Policy Act 
of 1978. The first part states that the 
Federal Government has an obligation 
to address the needs of small business on 
a continuing basis. The Federal Govern- 
ment is directed to use all practical 
means to implement and coordinate all 
Federal policies, programs and goals to 
protect the economic interests of small 
business. An aim of this policy is to re- 
duce the concentration of economic re- 
sources and to provide an opportunity 
for entrepreneurship and inventiveness. 

There also is declared a policy estab- 
lishing a national goal to preserve a 
competitive free enterprise system with 
private sector incentives that will help 
provide adequate, reasonably priced 
capital for small enterprises. 

PRESIDENT’S REPORT ON SMALL BUSINESS AND 

COMPETITION 


The second section of the Small Busi- 
ness Economic Policy Act of 1978 re- 
quires that each January the President 
submit a “Report on Small Business and 
Competition,” focusing on the economic 
issues that affect the strength of the 
small business sector, the efficiency of 
the Nation’s markets, and the state of 
competition in the economy. This report 
would examine the current role of small 
business in the economy; present a cur- 
rent and historical perspective of the 
economic variables influencing small 
business; identify economic trends af- 
fecting small business and the state of 
competition; examine the effects of, and 
problems caused by, policies, programs 
and activities of the Federal Govern- 
ment on small business and competition 
and recommend legislative and adminis- 
trative solutions to such problems; and 
recommend a program for carrying out 
the small business economic policy. 

In addition, the conference substitute 
provides that the report shall examine 
the role of small business in the economy 
on an industry-by-industry basis. The 
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conferees recognize the value of this in- 
formation. If data on a particular indus- 
try is not available, every effort should 
be made to collect it. Also, the report is 
expanded to include information, by 
agency and department, on the total 
dollar value of all Federal contracts ex- 
ceeding $10,000 and all subcontracts ex- 
ceeding that same amount which are 
awarded to small, minority-owned and 
female-owned businesses. 
EXECUTIVE LEVELS FOR SBA OFFICIALS 


The conference substitute establishes 
the Chief Counsel for Advocacy at Ex- 
ecutive Level IV and establishes the two 
new Associate Administrators at Execu- 
tive Level V. It makes no change in the 
Executive Level of the Administrator or 
Deputy Administrator. 

STUDY OF SMALL BUSINESS CREDIT NEEDS 


The conference substitute directs, as 
part of the “Small Business Economic 
Policy Act of 1978,” that the Board of 
Governors of the Federal Reserve Sys- 
tem, the Comptroller of the Currency, 
and the Federal Deposit Insurance Cor- 
poration, in consultation with the SBA 
Administrator and the Bureau of the 
Census, study the credit needs of small 
business to determine the extent to 
which commercial banks are meeting 
these needs. The results of these studies 
are to be reported to Congress no later 
than October 1, 1979, and shall include 
views as to the feasibility of surveying 
the number and dollar amount of loans 
made to small businesses by commercial 
banking institutions. 

VENTURE CAPITAL SMALL BUSINESS INVESTMENT 
COMPANIES 

The conference substitute authorizes 
the licensing of a new category of SBIC’s 
which would provide venture-type in- 
vestments in small business concerns. 
These newly licensed SBIC's—for ref- 
erence designated as Venture. Capital 
Investment Companies or VCIC’s—must 
have at least $1,000,000 in combined pri- 
vate capital and surplus at the time of 
licensing. The conference substitute au- 
thorizes SBA to guarantee or purchase 
debentures of VCIC’s up to 300 percent 
of their capital and surplus, but not to 
exceed $35 million, except that if the 
VCIC has one or more SBIC’s as a par- 
ent, the licensee and its parent com- 
pany(s) combined could not receive 
more than $55 million. The VCIC deben- 
tures would be issued for terms up to 10 
years and bear interest at 4 percent 
per annum. SBA would be authorized 
to pay to the holders of such debentures 
the difference between 4 percent and the 
cost of money to the Federal Govern- 
ment. The VCIC would be limited to a 
9 percent fixed return on its invest- 
ments, and would be required to pay to 
SBA 15 percent of any capital gain 
realized on portfolio securities. If the 
VCIC exchanges a portfolio security for 
another security at a gain, SBA would 
be entitled to receive 15 percent of any 
dividends or interest received by the 
VCIC which are attributable to these 
securities. 

Also, the conference substitute per- 
mits SBIC’s to contribute marketable 
portfolio securities to the capital of a 
VCIC, but not more than one-third of 
the VCIC’s private capital could consist 
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of such securities. These securities would 
be valued at one-half of their value for 
purposes of capitalizing the VCIC. If 
transferred securities later prove to be 
worth less than the original valuation 
or if they are not sold within 10 years 
of transfer, the transferor company 
could be required to make an additional 
payment to the VCIC. 

Finally, if the VCIC does not use all of 
the proceeds of the federally purchased 
or guaranteed debentures to make ven- 
ture-type investments in smal concerns, 
it would be required to reimburse SBA 
for the interest subsidy received on such 
unused proceeds. 

SBIC IDLE FUNDS 


The conference substitute permits 
SBIC’s to place idle funds in institutions 
whose deposits are insured by the Fed- 
eral Savings and Loan Insurance Corpo- 
ration without limiting the amount of 
the investment. 

BANK INVESTMENTS IN SBIC’S 


The conference substitute increases 
the allowable investment of banks in 
small business investment companies— 
SBIC’s—from 5 percent of a bank’s cap- 
ital and surplus to 10 percent. 

WHITE HOUSE CONFERENCE ON SMALL BUSINESS 


Citation of act. 

The conference substitute provides 
that title V may be cited as the White 
House Conference on Small Business Act. 

Authorization of conference. 

The conference substitute also contains 
an authorization for the conference and 
requires that it be held prior to June 30, 
1980. It also specifically authorizes re- 
gional and State conferences prior to 
the Washington conference. 

Purposes of the conference. 

The conference substitute provides 
that the purpose of the conference shall 
be to increase public awareness of the 
essential contribution of small business; 
to identify the problems of small busi- 
ness, including new small and family en- 
terprises; to examine the status of mi- 
norities and women as small business 
owners; and to develop such specific and 
comprehensive recommendations for ex- 
ecutive and legislative action as may be 
appropriate for maintaining and encour- 
aging the economic viability of small 
business and, thereby, the Nation. 

Conference participants. 

The conference substitute provides 
that in order to carry out the purposes 
specified, the conference shall bring to- 
gether individuals concerned with issues 
relating to small business and expressly 
provides that no small business concern 
may be denied admission to any State or 
regional meeting. 

Conference planning and administra- 
tion. 

The conference substitute authorizes 
and directs all Federal departments and 
agencies to provide such support and 
assistance as may be necessary to facili- 
tate the planning and administration of 
the conference. 

Reports by the conference. 

The conference substitute. requires 
that not more than 1 year from the 
date on which the conference is con- 
vened, a final report of the conference 
shall be submitted to the President and 
the Congress. The report shall include 
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the findings and recommendations of 
the conference as well as proposals for 
any legislative action necessary to im- 
plement the recommendations of the 
conference. The final report of the con- 
ference shall be made available to the 
public. 

Follow-up actions. 

The conference substitute provides 
that the Small Business Administration 
shall report to the Congress annually 
during the 3-year period following the 
submission of the final report of the con- 
ference on the status and implementa- 
tion of the findings and recommenda- 
tions of the conference. 

Reimbursement for cost. 

The conference substitute authorizes 
and directs the Administrator of SBA to 
reimburse participants in the national 
conference for all reasonable and neces- 
sary costs of the conference, including 
cost for travel, meals, accommodations, 
and support for other activities neces- 
sary to carry out their functions con- 
cerning the conference. It also requires 
the Administrator to: 

First, provide such financial and other 
assistance as may be necessary, for the 
organization and conduct of conferences 
at the regional and State levels; 

Second, provide for the preparation of 
background materials for use by par- 
ticipants in the conference, as well as 
by participants in regional and State 
conferences; and 

Third, make grants to, and enter into 
contracts with, public agencies, private 
organizations, and academic institutions 
to carry out the provisions of this title. 

It also authorizes the President to ap- 
point and compensate an Executive Di- 
rector and other personnel for the con- 
ference. 

Authorization for appropriation. 

The conference substitute authorizes 
the appropriation of $5 million for fiscal 
year 1979 and provides that such appro- 
priations shall remain available until 
expended. Any funds remaining unex- 
pended at the termination of the con- 
ference shall be made available to the 
Administrator. It also prohibits SBA 
from funding the conference except from 
this appropriation. 

Mr. President, I want to address two 
specific matters relating to SBA’s dis- 
aster loan program. 

During the floor debate on H.R. 11445 
on August 2, there was some discussion 
regarding the provisions in the Small 
Business Committee bill that dealt with 
SBA’s disaster loan interest rates. 

Public Law 95-89 established the fol- 
lowing disaster loan interest rates for 
disasters declared between July 1, 1976, 
and September 30, 1978: 

HOMEOWNER PHYSICAL DISASTER LOANS 


One percent for the first $10,000 worth 
of damage; 3 percent for the next $30,- 
000 worth; and average cost of Federal 
borrowing for any damage in excess of 
$40,000. 

BUSINESS PHYSICAL DISASTER LOANS 


Three percent for the first $250,000 
worth of damage, and: average cost of 
Federal borrowing for any damage in 
excess of $250,000. 

The Senate/House conferees on H.R. 
11445 agreed upon the following interest 
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rates for disasters occurring between 
October 1, 1978, and September 30, 1982: 
HOMEOWNER PHYSICAL DISASTER LOANS 


Three percent for the first $55,000 
worth of damage. and: average cost of 
Federal borrowing for any damage in ex- 
cess of $55,000. 


BUSINESS PHYSICAL DISASTER LOANS 


Five percent for the first $250,000 
worth of damage, and average cost of 
Federal borrowing for any damage in ex- 
cess of $250,000. 

By way of review, section 111 of H.R. 
11445, as reported by the Small Business 
Committee, extended the Public Law 95- 
89 homeowner disaster loan interest 
rates for 1 more year, or until Octo- 
ber 1, 1979. Business disaster loan inter- 
est rates were increased to 5 percent for 
the first $250.000 and the average cost 
of Federal borrowing for any amount in 
excess of $250,000. 

A floor amendment was adopted by a 
vote of 54 to 41 deleting section 111, 
thereby causing all physical disaster loan 
interest rates to rise to the average cost 
of Federal borrowing as of October 1 of 
this year. That rate is currently 654 
percent. 

The House-passed version of House 
Resolution 11445 extended the Public 
Law 95-89 interest rates for homeowners 
through fiscal year 1982. Business dis- 
aster loan interest rates were increased 
for the next 4 fiscal years to 5 percent 
for the first $250.000 worth of damage. 

When considering the Muskie disaster 
loan interest rate amendment on August 
2, it was suggested that there is a direct 
correlation between the level of demand 
and the interest rates charged on dis- 
aster loans. Common sense would dic- 
tate that lower interest rates should be 
a factor in causing an increased demand 
for disaster loans. However, no one to 
date has been able to empirically demon- 
strate such a direct correlation. An SBA 
letter to the Small Business Committee 
dated October 6, 1978 speaks to that very 
point. I wish to quote a portion of that 
letter: 

There is not presently available within the 
Small Business Administration any empirical 
data that supports any direct correlation 
between the interest rate charged the bor- 
rower and the demand for loans available 
through the Physical Disaster Loan Program. 


When the report on H.R. 11445 was 
written in July, the committee was under 
the impression that the drought disaster 
loans, coupled with low interest rates, 
were the principal causes for an unprec- 
edented demand for physical disaster 
loans. Since that time SBA has reevalu- 
ated its disaster loan activity for fiscal 
year 1978. The agency’s findings, I be- 
lieve, are most interesting. Based on the 
first 11 months of activity, it can be de- 
termined that less than half of all busi- 
ness disaster loans were made for drought 
relief assistance. In other words, over 
half of all business loans were made to 
both large and small concerns suffering 
from nondrought physical disasters such 
as floods, blizzards, and tornadoes. 

Another factor contributing to an in- 
crease in disaster loan outlays was the 
unusually high number of physical dis- 
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asters that occurred in fiscal year 1978. 
Never in SBA’s history have so many 
disasters been declared which affected 
such a large portion of the country’s 
population. Extreme climatic conditions 
in virtually every region of the country 
simply wreaked havoc in dozens of 
States. In short, we experienced among 
the most destructive winters and springs 
on record. 

SBA also tells us the disaster loan de- 
mand has significantly increased because 
of increased publicity and marketing of 
the program brought about by Members 
of Congress and State and local officials. 
The populace is simply much more aware 
of the availability of the type of assist- 
ance offered by SBA. 

Also, inflation has increased the cost 
of virtually any repair or replacement of 
property destroyed by a disaster. Loans 
to cover such costs, therefore, have in- 
creased concomitantly. 

I have reviewed all of these factors 
which caused SBA to disburse the largest 
number of disaster loans in its history 
because I believe it should be made clear 
that interest rates are not the sole, or 
even necessarily the primary cause of 
higher disaster loan program levels. 

The Congress has for years unfailingly 
concluded that disaster victims should 
be given every benefit possible. Com- 
pared to disaster interest rate formulas 
that have been in effect in previous years, 
the rates contained in the conference 
version of H.R. 11445 are indeed modest. 
There are several past instances when 
loan recipients were forgiven anywhere 
from $1,500 to $5,000 of the total loan 
amount and interest rates were 1 percent 
for the entire loan. 

I should add that the interest rate 
levels contained in the conference bill 
were not easily agreed to. The conferees 
spent a considerable amount of time con- 
sidering the interest rate question. After 
protracted debate the conferees from 
both bodies agreed to the rates I out- 
lined earlier. I believe these rates are 
both moderate and equitable and repre- 
sent a satisfactory compromise. 

There has also been some concern ex- 
pressed that SBA will no longer be ac- 
countable for the spread between that 
charged the disaster loan borrower and 
SBA’s cost of money. 

For accounting purposes, any Federal 
agency that makes loans to the public 
at subsidized interest rates pays the U.S. 
Treasury the full cost of Federal bor- 
rowing. In this way, the cost of the inter- 
est subsidy is allocated to the agency 
that offers the subsidy to the public. 

The physical disaster loan program in 
SBA provides a unique case, however. 
Because of the similarities in administer- 
ing small business loan and disaster loan 
programs, SBA is responsible for all 
Federal private disaster lending. The 
SBA has been commended regularly for 
its excellent performance in this area, 
but it must be recognized that disaster 
loans are made to all homeowners, prop- 
erty owners, and to all businesses—large 
or small. As such, costs incurred by SBA 
in the disaster loan area have almost 
nothing to do with Federal assistance to 
small business. And, therefore, when 
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SBA absorbs interest subsidy allocation 
costs for disaster lending, people mis- 
construe that as a cost of small business 
assistance. 

It is not. Disaster lending is a Govern- 
ment-wide responsibility. As a civilized 
people living in a Nation of incomparable 
wealth, Americans have an absolute 
moral responsibility to help rebuild the 
communities and the personal lives that 
are crushed by hurricanes, earthquakes, 
floods, and the like. SBA administers the 
disaster loan programs, and, of course, 
bears that cost. But it is unreasonable 
for SBA also to bear the costs of interest. 
subsidies that rightfully should be borne 
by the U.S. Treasury for the- whole 
Government. 

Before closing, I want to speak to one 
other matter which gave rise to some 
discussion when House Resolution 11445 
was considered by the full Senate on 
August 2. 

There was some concern as to whether 
the small business development center 
program provided for in title IT was du- 
plicative of other Federal programs. An 
amendment to title II was agreed to by 
the Senate requiring that SBA coordinate 
the SBDC program with the Department 
of Commerce so as to avoid any overlap 
or duplication of services. 

The conference version places the 
SBDC statutory language in the Small 
Business Act as a new section. This dis- 
tinction is important for the Senate 
passed version of House Resolution 11445 
made title II a third and separate act 
to be administered by SBA. By incor- 
porating the SBDC program within the 
Small Business Act, there was no need 
to retain the so-called duplication 
amendment because section 18 of the 
Small Business Act prohibits SBA from 
duplicating the work or activity of any 
other department or agency of the Fed- 
eral Government. 

The requirements that there be a GAO 
study of the SBDC program was also de- 
leted at the insistence of the House con- 
ferees as GAO wrote to both Small Busi- 
ness Committees opposing the Senate 
provision. The conference report, never- 
theless, states that it is the intent of the 
chairmen of both committees to request 
such a GAO study after the program has 
been in place for a reasonable period of 
time. 

Mr. President, this measure is by far 
the most comprehensive small business 
bill considered in years. I urge all of my 
colleagues to support its adoption. 

Mr. MUSKIE. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The con- 
ference report on H.R. 11445 is the pend- 
ing business. 

Mr. MUSKIE. Mr. President, this is the 
SBA conference report. I will not ask for 
a rolicall vote. 

Mr. President, I object to the report, 
for reasons that I will try to outline 
briefly, because I think they are serious 
reasons and it is important that we made 
a record. 

At the outset, I say to my good friend 
from Connecticut, Senator WEICKER, that 
I understand that, in the conference, he 
fought the good fight on the principal 
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issue in this bill. What I have to say 
about that issue here is not a refiection 
upon his efforts, because I understand 
that he was in total sympathy with what 
I have tried to do with this SBA report. 
So I do not want him to take what I 
am about to say as a personal criticism 
at all. 

Mr. President, I must rise in protest 
against this legislation. In its present 
form the bill is inconsistent with the 
fiscal 1979 second budget resolution, and 
would establish in permanent law a 
costly and wasteful policy for disaster 
loans. 

If the bill as reported from conference 
passes the Congress, I will strongly urge 
the President to veto it. SBA programs 
are already authorized for fiscal 1979, so 
a veto would not interrupt any existing 
SBA program, including the disaster 
loan program. 

Mr. President, what has come back 
from conference is a bill much worse 
than the bill the Senate passed several 
weeks ago. There are numerous features 
of the conference agreement that are 
objectionable, but I am particularly dis- 
appointed and disturbed that a key 
Senate provision on disaster loans was 
given up on the very first day of the 
conference. 

Mr. President, this is not a time when 
it is particularly prudent for the Senate 
and the Congress to support legislation 
that encourages inefficiency in Federal 
programs and wastes the taxpayers’ 
money. Yet that is exactly what the con- 
troversial disaster loan provision of this 
bill does. In view of this, there is only one 
explanation I can think of for the action 
of the conference in abandoning a pro- 
vision that was approved by a specific 
vote of the Senate. The explanation is 
that a majority of the conferees, exclud- 
ing my good friend from Connecticut, 
simply did not understand or appreciate 
the issue involved. Rather, it seems that 
they viewed the issue as one that is basi- 
cally trivial in its significance to anvone 
not directly concerned with the Federal 
budget. 

Mr. President, I wish the issue were 
trivial. If it were, then I would not have 
to be here now protesting the conferees’ 
report. 

Because there is an obvious lack of 
understanding of the issue, I would like 
to take a little time here today to explain 
it in more detail than has been discussed 
in the past. Even if this particular piece 
of legislation is enacted—and I hope it is 
not—the issue will not go away. I there- 
fore feel it is worthwhile to set forth for 
the Senate an explanation of why the is- 
sue is significant and must at some point 
be dealt with in a responsible manner. 

I will begin by explaining what the is- 
sue is not. This too is acparently neces- 
sary, because I have found that when- 
ever disaster assistance programs are 
discussed in the Senate. there is a ten- 
dency for Members to immediately de- 
scribe the plight of a family that has 
lost everything in a tornado or an earth- 
quake, or the problems of a community 
whose essential businesses have been 
destroyed by an unforeseeable disaster. 
The issue here is definitely not whether 
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Federal assistance should be available 
under these circumstances. That kind of 
disaster assistance is a proper expression 
of our compassion as a Nation. I have 
said before that it is the purpose of the 
budget process to allocate scarce re- 
sources to real needs such as these. I have 
consistently voted for assistance to dis- 
aster victims before, and I fully expect to 
continue to do so. That is not the issue. 

Mr. President, the real issue is whether 
we are to have responsible legislative de- 
sign of Federal disaster assistance pro- 
grams. During my career in public office, 
I have become convinced that most waste 
in Government comes from programs 
that are intended to address a legitimate 
need, but are designed in such a careless 
way that spending is much higher than 
really necessary, benefits go to many who 
are not really in need, and tax dollars go 
for purposes that are not really essential. 
It is poor design that I strongly object 
to in our present disaster loan programs. 
And that is the issue here. 

Mr. President, the conference agree- 
ment now before us would continue deep- 
ly subsidized interest rates on Federal 
disaster loans for at least 4 more years. 
The agreement would establish interest 
rates for damage to homes or personal 
property at only 3 percent for the first 
$55,000, and would permit amounts above 
that to be loaned at only 654 percent. The 
conference report would also keep rates 
on loans for losses to business property 
from rising above 5 percent for the first 
$250,000. 

While these provisions would drive up 
the costs of SBA’s disaster loan program, 
another provision would hide some of 
those costs from the public. Section 111 
of the agreement would remove from the 
law the recuirement that the SBA dis- 
aster loan fund pay interest to the Teas- 
ury for outstanding loans. That means 
that the budget for SBA would no longer 
show the costs of financing its own pro- 
gram. An estimated $0.3 billion of the 
SBA costs would be shifted to the ac- 
counts of the Treasury. 

This gimmick, of course, would not 
save one dime of the taxpayers’ money. 
Its only effect would be to make it more 
difficult for Congress and the public to 
learn the true cost of this program. 

Mr. President, I will now explain my 
reasons for opposing the disaster loan 
interest rate provisions. The first rea- 
son is that deep interest subsidies would 
drive up demand for disaster loans and 
would very likely lead to a major breach 
of the fiscal 1979 second budget resolution 
ceilings for function 450, community and 
regional development. As was made very 
clear when the second resolution was 
considered in the Senate, the budget 
ceilings assume that SBA disaster loans 
in fiscal 1979 will be provided at the Gov- 
ernment’s cost of capital, as is provided 
in existing law. 

If the interest rate is reduced for 
fiscal 1979, as provided by this confer- 
ence report, then we can expect the 
budget ceilings in function 450 to be 
exceeded by at least $0.2 billion. 

Mr. President, there is an element of 
irony in this legislative invitation to bust 
the function 450 budget ceilings. It has 
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been only 2 weeks since the Senate and 
House finally managed to reach a con- 
ference agreement on the second budget 
resolution, after being deadlocked for 
days on the auestion of the function 450 
ceilings. The specific issue was whether 
an allowance could be provided in func- 
tion 450 to fund the so-called soft public 
works initiative. The House conferees 
finally accepted the Senate’s figure, an 
amount which reflected CBO’s estimate 
of the expected cost of disaster assistance 
in fiscal 1979 assuming existing law, and 
which left no room for a public works 
initiative. 

The House budget conferees agreed to 
the Senate's figure only because they 
were convinced that legislative reforms 
of disaster loan programs would reduce 
the expected costs of those programs 
substantially below the levels estimated 
by the CBO. In anticipation of these 
savings—savings that have now van- 
ished—the House of Representatives 
then assumed that there could be enough 
extra room in the Senate’s function 450 
ceilings to accommodate funding of a 
new local public works initiative in fiscal 
1979. 

Now we find that, far from proposing 
cost-saving reforms, the Small Business 
conferees are recommending legislation 
that would make the disaster loan pro- 
gram even more costly than would be ex- 
pected under existing law. If there were 
any remaining question in anyone’s mind 
as to whether the congressional budget 
could accommodate the President's 
proposed public works program, that 
question is now answered. And the an- 
swer is “No.” The only question now is 
which programs can be cut below the as- 
sumptions of the budget resolution in 
order to accommodate this new extrava- 
gance in the disaster loan program. 

Mr. President, the second reason I op- 
pose this conference agreement is that it 
makes a major break with past disaster 
loan policy by establishing extremely 
deep interest subsidies as a continuing, 
permanent feature of Federal disaster 
assistance. 

The history of disaster loan interest 
rates should be kept in mind. When the 
Farmers Home emergency loan program 
was enacted in 1949, interest rates were 
set at 3 percent at the time, 3 percent 
was a rate that was substantially above 
the Government’s cost of money. 

The SBA disaster loan program was 
initiated in 1953, with interest rates also 
set at 3 percent, but at that time it was 
a rate calculated to be above the Goy- 
ernment’s cost of money. 

Through the mid-1960’s, the interest 
rate on both Farmers Home and SBA 
disaster loans remained very close to the 
Government's cost of money. 

Throughout this period, therefore, the 
subsidies to the borrowers and the costs 
to the taxpayers of onerating the pro- 
gram were extremely low. 

In the late 1960’s, private market in- 
terest rates rose sharply, and the fixed 
3 percent disaster loan interest rates be- 
gan to provide very attractive benefits 
to borrowers and heavy costs to the 
Government. 

To correct problems resulting from 


35460 


that situation, and to reestablish desired 
disaster loan policy, the Disaster Relief 
Act of 1970 raised the Farmers Home 
emergency loan rates, beginning in 1972, 
to a rate again close to the Government’s 
cost of money. In 1973, the interest rates 
on both SBA and FmHA disaster loans 
were raised to 5 percent. In 1975, the 
SBA's rates were further raised to equal 
the Government’s rising average borrow- 
ing cost. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record at 
this point a fact sheet (exhibit 1) that 
compares SBA interest rates with the 
Government's borrowing cost since fiscal 
1953. 

There being no objection, the fact 
sheet was ordered to be printed in the 
REcorD, as follows: 

EXHIBIT 1 
DISASTER LOAN INTEREST SUBSIDIES ARE AT 
Recorp HIGH LEVELS 

When the SBA Disaster Loan program was 
established in 1953, disaster loan rates were 
set higher than the Government’s cost of 
money. The policy was to provide disaster 
victims with a ready source of credit at rea- 
sonable rates that reimbursed the Govern- 
ment for its borrowing and other costs. 

However, this policy changed as the Goy- 
ernment’s borrowing costs increased over 
time, but disaster loan rates remained fixed 
by law. As a result, since fiscal 1957, disaster 
loans have provided Government subsidies, 
which have fluctuated at generally increasing 
levels. 

The Federal subsidy rate hit record high 


levels in fiscal year 1978, as shown in the 
following table: 


DIFFERENCE BETWEEN INTEREST RATES ON U.S. GOVERN- 
MENT BORROWING AND SBA DISASTER LENDING, 1953-78 


[In percent] 
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1 “Government borrowing cost" is the ert annual yield 


on marketable U.S. Government securities with 10 yr to maturity, 

2 In 1978, the interest rate on SBA 7(bX1) physical disaster 
loans for homes is 1 percent on the first $10,000 of the loan, 3 
percent on the next $30,000 and 6% percent on additional 
amounts up to a total of $55,000. The interest rate on disaster 
loans to businesses is 3 percent on the first $250,000 and 634 
percent on larger amounts. 


Mr. MUSKIE. Mr. President this sheet 
demonstrates clearly that congressional 
policy generally has been to keep disas- 
ter loan interest rates close to the Gov- 
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ernment’s cost of borrowing to finance 
them. 

There have been only two striking in- 
stances when Congress did not follow 
that approach, and in both cases the 
deviation produced some extremely un- 
desirable results. 

Deep disaster loan subsidies were in- 
tentionally enacted in 1972 and again in 
1978. In 1972 low interest rates, loan 
forgiveness, and other benefits were en- 
acted in response to Hurricane Agnes. 
However, the heavy loan demand and the 
widespread program abuses that resulted 
led Congress rather quickly to increase 
loan rates and tighten the program in 
other ways. 

In 1978, deep subsidies were again en- 
acted, but only as a temporary, emer- 
gency response to disaster, in this case 
major flooding. At the same time, wide- 
spread drought and the resulting strains 
in the agricultural credit markets 
brought pressure that resulted in crop 
damage being declared eligible for SBA 
disaster loans. As we now know, in con- 
sequence of these changes SBA disaster 
loan volume shot up from an annual 
average of $0.2 billion to a record $2.5 
billion for fiscal 1978. Farmers Home 
emergency loan volume also rose precipi- 
tously, from an average annual level of 
about $0.7 billion to $3.4 billion for fis- 
cal 1978. That is a total of $5.9 billion 
for the two disaster loan programs, more 
than a sixfold increase that no one had 
anticipated and that caused enormous 
problems for our efforts to reduce the 
Federal deficit and achieve a balanced 
budget. 

In the wake of runaway spending in a 
program under their jurisdiction, the 
Small Business Committees of the House 
and Senate have refused to lead the Con- 
gress in a careful, thorough, and effective 
review of disaster loan legislation. They 
have made no effort to tighten control, 
no effort to sharpen program objectives, 
no effort to reduce costs, and no effort to 
target aid on those really in need. 

Instead, they now propose to extend 
on a permanent basis the deep interest 
subsidies which have caused problems in 
the past. Interest subsidies to businesses 
would be extended at a level that has 
been higher in only 4 years since the 
program’s inception. Interest rates on 
large loans to homeowners would actual- 
ly be reduced below the deeply subsidized 
levels of fiscal 1978. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point a second fact sheet (exhibit 2) 
showing the interest subsidies that would 
result in fiscal 1979 from enactment of 
this bill. 

There being no objection, the fact 
sheet was ordered to be printed in the 
Recorp, as follows: 

EXHIBIT 2 
THE CONFERENCE AGREEMENT ON H.R. 11445 

WOULD MAINTAIN FEDERAL SUBSIDIES ON SBA 

DISASTER LOANS AT VERY HIGH LEVELS RELA- 

TIVE TO PAST PRACTICE 

Under the conference agreement on H.R. 
11445, the Government's subsidy rate on 
disaster loans to businesses is projected to be 
at a level that has been exceeded in only four 
years since the program's inception in 1953. 
On home loans, the subsidy is projected to be 
higher than in any year since the program's 
inception, except fiscal 1978. 


October 11, 1978 


PROJECTED FISCAL YEAR 1979 DIFFERENCE BETWEEN SBA 
DISASTER LOAN INTEREST RATES AND THE GOVERN- 
MENT’S BORROWING COST 

[In percent] 
Interest rate Government’s Government's 
projected rate of 


borrowing ain ( } 
cost! orsubsidy(— 
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disaster 
loans 
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1 The Government's projected borrowing cost is the mean of 
the projections of a panel of financial experts surveyed by the 
Senate Budget Committee staff. 

Further, the conference agreement on H.R. 
11445 would reduce interest rates on large 
disaster loans to homeowners below the 
deeply subsidized levels of 1978. Thus, in 
fiscal 1978 a homeowner borrowing $55,000 
under the SBA Disaster Loan program would 
have paid 1 percent on the first $10,000 
(18% of the loan), 3 percent on the next 
$30,000 (55% of the loan), and 65, percent 
on the remaining $15,000 (27% of the loan) 
for an effective interest rate on the whole 
loan of 3.6 percent, as shown below. 


Interest 
rate 
charged 


Percent Effective 


of loan 


1 Or 3.6 percent. 

Note: In comparison, the conference agreement would permit 
the entire loan to be made at only 3 percent in fiscal year 1979 . 

Mr. MUSKIE. Mr. President, I am 
certain that no one in this Chamber 
would argue against providing Federal 
assistance to help needy victims recover 
from the effects of unforeseeable nat- 
ural disasters. However, I am convinced 
that fixed, deeply subsidized interest 
rates are precisely the wrong way to offer 
that aid, and I would like to highlight a 
few of the reasons that is so. 

First, at any given volume of Federal 
loans, the lower the interest rates, the 
more the public has to pay. Some would 
have us overlook the cost of these pro- 
grams by claiming that the money is just 
being loaned and will be repaid. In fact, 
however, deeply subsidized loans are 
very costly. The SBA disaster loans made 
in fiscal year 1978 alone involve Federal 
subsidy grants of about $550 million. Mr. 
President, I ask unanimous consent that 
a fact sheet and table analyzing disaster 
loan subsidies be printed in the RECORD 
at this point (exhibit 3). 

There being no objection, the fact 
sheet and table were ordered to be 
printed in the Recorp, as follows: 

Exurstr 3 

In FY 1978, SBA Disaster Loan volume will 
reach a record high of $2.5 billion, which 
involves record high interest subsidies equiv- 
alent to about $0.6 billion in outright Federal 
grants. 

A subsidized loan actually combines a loan 
and a grant. In a true loan, a lender ex- 
changes funds for an equally valuable finan- 
cial asset, a note in which the borrower 
promises to pay the lender at a rate that fully 
reimburses the lender's costs. When the gov- 
ernment makes a subsidized loan, however, it 
receives a promissory note that is worth less 
than the funds given the borrower. Wealth is 
thus transferred from the taxpayers to the 
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borrower when a subsidized loan is disbursed, 
and part of the loan proceeds is in effect an 
outright Federal grant. 

The subsidy grant can be calculated for 
each subsidized loan based on the Govern- 
ment’s cost of borrowing, the interest rate 
charged the borrower, and the loan's size and 
term to maturity. For example, when the 
private market is willing to lend the US. 
Government funds for ten years at 8.1 per- 
cent, a Federal agency could make a ten-year 
loan at 8.1 percent and sell the note in the 
private market at full face value, if the got- 
ernment continued to bear the risks of de- 
fault and costs of administering the loan. 
Thus, the note on a $55,000 loan would be 
worth $55,000. However, if the Federal agency 
loaned the funds at only 5 percent interest, 
no private investor would buy the note for 
more than $47,873. The government has thus 
given the borrower, as a subsidy grant, $7,127 
more than his low interest note was worth. 

The following table shows SBA disaster 
loan volumes and subsidy grants for selected 
years since inception of the program. 
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1 The subsidy grant is the present value of the interest rate 
subsidy at the time it is provided by the Federal Government. 
The calculation of the subsidy grants for each year reflects the 
Treasury Department's estimate of the Government's cost of 
issuing a 10-year security in that year, _ i 

2 Fiscal year 1973 is chosen because, prior to fiscal year 1978, 
the record SBA loan volume and deepest subsidies were experi- 
enced in that year. Ar 

3 The totals for fiscal year 1978 are projections by SBA as of 
Sept. 26, 1978. The subsidy grant for home loans reflects an 
SBA estimate that 75 percent of the funds in fiscal year 1978 
were lent at 1 percent, 


Mr. MUSKIE. Mr. President, that 
table shows that the costs of the loan 


Firm A: Receives 8.1 percent loan with forgiveness 
Firm B: Receives 5 percent loan. 


The conference agreement on the SBA 
Amendments of 1978 (H.R. 11445) would au- 
thorize 3% loans for homes and personal 
property in amounts up to $55,000. One 
$55,000 loan would provide the equivalent 
of an outright Federal grant of $11,417. 

The conference agreement would also au- 
thorize 5% loans for businesses in amounts 
up to $250,000. One $250,000 loan would pro- 
vide the equivalent of an outright Federal 
grant of $32,397. 


Mr. MUSKIE. Mr. President, obviously, 
at 3 percent or 5 percent any eligible 
borrower could make money by borrow- 
ing under the disaster loan program and 
putting the proceeds in his local bank. No 
wonder one expert said anyone would be 
a very poor businessman if he did not 
find ways to borrow as much as he could 
from the Government, for as long as he 
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subsidies exploded in fiscal 1978 to a 
record level—a level that is 50 percent 
greater than the previous record that 
hit the fiscal 1973 budget and 30 times 
greater than the average level experi- 
enced in recent years. Moreover, interest 
subsidies are only part of the direct 
costs of this lending. When the costs of 
program administration and normal de- 
fault losses are properly taken into ac- 
count, this program is seen to have in- 
volved the outright spending of more 
than $650 million of Federal funds in 
fiscal 1978 alone. I do not believe we can 
continue to sustain such costs, for the 
drain they make on scarce budgetary 
resources cannot but reduce the fund- 
ing available for other pressing national 
priorities. 

Second, such subsidies drive up the 
volume of Federal lending. Excessive 
Federal disaster benefits build pressure 
on public officials to have a wider range 
of unfortunate occurrences declared Fed- 
eral disasters. Deep subsidies also en- 
courage many to apply for disaster loans 
who do not really need them. The deep 
subsidies create strong incentives for 
those eligible, especially those who ordi- 
narily use credit, to borrow as much as 
possible under a Federal disaster pro- 
gram. And why not? Subsidized loans 
provide the borrower with the equivalent 
of loan forgiveness grants. And the sub- 
sidies proposed by the Small Business 
conferees would provide very substan- 
tial subsidy grants indeed. 

Just as an example, under the pro- 
posed conference agreement, a $55,000 
10-year loan at a 5-percent interest rate 
would provide the borrower with the 
equivalent of an outright forgiveness 
grant of over $7,000. A similar loan at a 
3-percent interest rate would involve a 
Federal grant of more than $11,000. And 
a private business receiving a $250,000 
10-year loan at 5 percent would receive 
the equivalent of a Federal grant of over 
$32,000. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 


Less: Portion of loan 
counted as a forgivaness 
grant 


Loan amount received 
from the Federal 
Government 


$7,127 
0 


could, at those rates, The Government 
should not create that kind of incentive 
for abuse, and the taxpayers should not 
be asked to pay for it. 

Third, Mr. President, I believe that 
fixed interest rates on disaster loans 
make little sense whatever their level. 
This is because there can be no unchang- 
ing interest rate that will always be the 
right rate. A particular interest rate 
may make a loan program consistent 
with congressional intent under one set 
of economic conditions. But then, as 
changing economic conditions bring a 
change in market rates of interest, that 
fixed interest rate will produce erratic 
changes in benefits provided to borrow- 
ers. And these in turn will be translated 
into both incentives and disincentives 
that Congress did not intend. 
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this point a factsheet (exhibit 4) de- 
scribing the forgiveness grant equivalent 
of an interest rate subsidy. 

There being no objection, the fact- 
sheet was ordered to be printed in the 
Recorp, as follows: 


EXHIBIT 4 


Federal loans with subsidized interest 
rates provide borrowers with the equivalent 
of outright Federal grants. 

Congress has in recent years refused to 
authorize loan forgiveness as a provision of 
disaster loan programs. Under loan forgive- 
ness, a portion of a loan is considered to be 
a grant, and only the remainder needs to be 
repaid with interest. Authorizing commit- 
tees have learned that loan forgiveness is a 
bad form of assistance that provokes wide- 
spread abuse. Borrowers who did not really 
need assistance applied for loans just to get 
the grants. 

In fact, the same argument should be 
made against loans with subsidized interest 
rates. These loans are virtually the equiva- 
lent of loans with forgiveness grants. The 
equivalent outright grant increases directly 
with Increases in the size of the loan, the 
depth of the interest subsidy and the length 
of the loan term. 

Consider two cases. Firm A receives a loan 
with a forgiveness provision. The firm keeps 
a portion of the loan as a grant from the 
government and repays only the remainder 
in monthly installments over ten years at 
an interest rate equal to the rate the gov- 
ernment has to pay to borrow those funds 
for ten years (about 8.1% in 1978). Firm B 
receives a loan of an equal amount, all of 
which is to be repaid over the same period 
at an interest rate of 5%. 

As shown below, If Firm A had $7,127 of its 
loan forgiven, then the real cash flows—the 
initial receipt from the government and the 
monthly repayments—would be identical 
for the two firms. That is, receiving a $55,000 
loan at 5% is the equivalent of receiving a 
$55,000 loan at the government’s cost of 
capital but having $7,127 of the loan for- 
given or provided as an outright Federal 
grant. Only the bookkeeping conventions 
differ in these two cases, with the accounting 
approach used for Firm A explicitly showing 
the Federal subsidy at the time the loan is 
made. 


Repayment: The firm 
would pay 120 monthly 
installments of— 


Equals: Amount to be 
repaid at indicated 
interest rate 


$583. 


47,873 at 8,1 percent 
; je $583, 


8 
$55,000 at 5.0 percent 


As an example, for a number of years 
SBA disaster loans have been made at a 
fixed rate of 3 percent. In June of 1956 
that rate equalled the Government's cost 
of capital and thus provided no Federal 
subsidy to a borrower. However, in De- 
cember, just 6 months later, the Govern- 
ment’s cost of money rose and that same 
rate suddenly provided a subsidy grant 
equal to 3 percent of every loan. 

With changing economic conditions, 
the subsidy provided by a 3 percent rate 
has changed erratically. In 1960, the sub- 
sidy grant was up to 7 percent of every 
ioan. The following year it fell to 4 per- 
cent. In 1967 the subsidy grant was back 
up to 8 percent of every loan. Just 3 
years later, in 1970, it had risen to 18 
percent. The next year the subsidy grant 
fell back to 15 percent. None of those 
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changes reflected changing congres- 
sional intent. Today. the subsidy grant on 
a loan with a 3 percent interest rate 
stands at an all time high of 28 percent 
of the face value of the loan. 

Clearly, the benefits provided with tax 
dollars should refiect congressional in- 
tent. Therefore, the rates charged on 
Federal loans should vary in resvonse to 
changing economic expectations. A 
strong case can be made that disaster 
loans should be made at an interest 
rate equal to the Government’s chang- 
ing cost of money. It should be remem- 
bered that the rate at which the Fed- 
eral Government borrows is much lower 
than the rate at which private parties 
must borrow. So Federal loans made at 
the Government’s cost of money still 
provide very substantial benefits to bor- 
rowers. 

The Administration estimates that 
those eligible for SBA disaster loans 
may have to pay about 14 percent in- 
terest on comvarable loans from private 
lenders. If the Government made 10- 
year disaster loans at 8.1 percent, or 
the same rate the Government now pays 
to borrow funds for 10 years, a vrivate 
borrower would be provided with sub- 
stantial savings—on a $10,000 loan those 
benefits are equivalent to a grant of 
$2.150 or 22 percent of the loan. Bor- 
rowing at a 3-percent interest rate pro- 
vides savings over private lending equal 
to a striking 38 percent of every loan. 

Mr. President, I point out that Presi- 
dent Carter has already taken a leader- 
ship role on this issue. He has proposed 
@ reasonable framework that deserves 
but has not received serious considera- 
tion by Congress. 

He has proposed to. reform disaster 
loan policy so that SBA and Farmers 
Home disaster loans carry comparable 
terms, and so that only Farmers Home 
makes loans for crop damage. Under the 
President’s proposal, loans to repair or 
replace damaged homes or personal 
property would be made at 5 percent 
with no “credit elsewhere” test. Loans 
for income producing proverty would be 
made only to borrowers who do not have 
access to credit elsewhere, and they 
would be made at a rate equal to the 
Government’s own cost of money. 

Mr. President, on October 1, existing 
law returned disaster loan interest rates 
to the Government’s average borrowing 
costs. I believe that existing law 
should remain in effect until a full re- 
view and revision of disaster loan pro- 
grams can be completed along the lines 
proposed by the President. I believe it 
would be irresponsible and wasteful to 
enact the permanent subsidies included 
in this conference report. 

Finallv, Mr. President, I conclude by 
saying that our recent experience points 
to the need for a comprehensive, long- 
term national disaster policy—a policy 
whose costs the taxvayers can bear. Con- 
gress and the administration must give 
these issues much more attention than 
has been provided thus far. 

First, we must determine more pre- 
cisely the conditions that justify Fed- 
eral disaster assistance. There has been 
a disturbing tendency to consider a grow- 
ing number of unfortunate occurrences 
to be national disasters recuiring Fed- 
eral spending. National policy should 


CONGRESSIONAL RECORD — SENATE 


identify the resronsibilities of State and 
local governments, as well as those of 
the private sector, toward victims of 
disasters. 

Second, we must develop ways to tar- 
get aid on those individuals who have 
the greatest need and on those purposes 
that really involve a national interest. 
Eligibility requirements have been drawn 
in a way that makes disaster programs 
seem unfair. National policy should 
focus aid on those losses that threaten 
public health and viable communitv life. 

Third, we must determine how inter- 
est rates, credit elsewhere tests and 
other elements of program design alter 
the effects of disaster loan programs. 
Typically, over the years, disaster assist- 
ance programs have been hastily de- 
signed. Thev have been ad hoc, emer- 
gency responses to the plight of those 
hit by major catastrophies. National pol- 
icy should carefully tailor these pro- 
grams so that changing economic condi- 
tions do not create unintended incentives 
to abuse the programs. 

Fourth, we must more fullv under- 
stand how disaster assistance programs 
can affect economic decisions in the pri- 
vate sector. Our national economy is 
shaved by millions of individuals and 
firms making decisions based on calcula- 
tions of the risks and ovvortunities fac- 
ing them. When Federal policies bring 
ill-considered distortions to those cal- 
culations, the result can be unacceptable 
imnacts on both the budget and the econ- 
omy. National disaster policy should 
make certain that the Federal Govern- 
ment does not assume risks that should 
be inherent in particular economic ac- 
tivities. 

Fifth, we must bring to light unneces- 
sary comnetition and overlapping of re- 
sponsibilities among disaster assistance 
agencies. State and local governments, 
individuals and firms in many instances 
have been able to “shop around” for dis- 
aster assistance. This makes it difficult 
for individual agencies to enforce rea- 
sonable conditions on disaster aid, and 
it tends to force all programs to adopt 
the most generous provisions in each 
even if they are unreasonable. Nation- 
al disaster policy should allocate respon- 
sibility among Federal agencies so that 
well-defined purposes can be carried out 
effectively, efficiently and without un- 
due abuse. 

Mr. President, if the Congress sets its 
mind to accomplish these tasks, then 
we can have a rational disaster loan pro- 
gram that helps those who are truly in 
need and does not unnecessarily soak 
the taxpayers. I am convinced, however, 
that enactment of this conference re- 
port would frustrate the legislative re- 
view that is necessary to reform this pro- 
gram, as well as greatly increase the 
strain on the fiscal 1979 second budget 
resolution. That is why I am so strongly 
opposed to this conference agreement. 

I harbor no illusions about the out- 
come of the coming vote. To mount a 
serious challenge to a small business 
conference renort this close to election 
time is essentially impossible, as I am 
sure the conferees are aware. Nonethe- 
less, I will vote against the conference 
agreement in order to underscore my dis- 
satisfaction. Should the President veto 


October 11, 1978 


the bill. which I encourage him to do, I 
will do what I can to help sustain his 
veto. 

Bevond that. I look forward to con- 
tinued involvement with these issues in 
the next Congress. I remain hopeful that 
the authorizing committee will recognize 
its responsibilities to the taxpayers and 
the Senate. Because the budgetary im- 
pacts are so great, I intend to make my 
own requests to the GAO and the CBO 
so the Congress can assess which reforms 
in the disaster loan program are most 
desperately needed. 

With that, Mr. President, I yield the 
floor, and again I thank my good friend 
from Connecticut for the support that he 
gave to the actions of the Senate—and I 
suppose indirectly to me—earlier this 
year with respect to the interest subsidy 
issue. 

Mr. WEICKER. Mr. President, with 
the exception of the distinguished Sen- 
ator from Maine's opposition to the con- 
ference report, I want to associate my- 
self with the remarks of the Senator 
from Maine. I might add that, although 
perhaps not stated as eloquently, they 
were the thrust of my arguments in the 
conference. 

So I really have nothing in the way of 
rejoinder, except to remind the Senator 
from Maine that numbers are what pre- 
vail in conferences; and whereas I think 
the logic of his argument, as well as the 
facts of it, should have prevailed, the 
numbers were otherwise. 

Therefore, we have the result before 
us, which was to raise, in some small 
measure, both the interest rate on 
homeowners’ loans and the interest rate 
on business loans. But this in no way 
meets head-on the problems and issues 
raised by the Senator from Maine. 

There is no question as to how this 
disaster loon program has grown. There 
is no question but that it requires a thor- 
ough review. There is no question but 
that the costs of the program are hidden 
the way the situation now stands. 

I would hope that during the course of 
the next year this matter will be thor- 
oughly ironed out, prior to the next con- 
ference. 

I admire the courage of the Senator 
from Maine. It is very easy to step up 
and demagog an issue. We are in this 
program giving ease to those caught in 
the unfortunate maws of disaster. That 
is not, of course, what the Senator from 
Maine is attacking. But what he is say- 
ing, and I agree with him, is that if we 
are going to make this kind of commit- 
ment, we should understand what the 
price tag is. I am not sure that for most 
of us that is the situation. 

I still think the distinguished Senator 
from Wisconsin and the Senate confer- 
ees did the best job they could on the 
overall bill, and even made some head- 
way on the interest rate problem. But 
that in no way derogates the force of 
the arguments of the distinguished Sen- 
ator from Maine. 

Even in the light of his arguments, I 
hope the conference report will be agreed 
to 


Mr. MUSKIE. Mr. President, over a 
year ago, the conference report H.R. 692, 
the Small Business Amendments of 1977, 
on page 20 stated that the small busi- 
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ness committees of the House and the 
Senate planned to conduct a broad study 
of Federal disaster assistance. 

A searching review is certainly needed, 
and I would hope that will be done in 
the next year. I trust that the Senator 
from Connecticut will support that kind 
of endeavor, because he has demon- 
strated that kind of commitment. I am 
sorry it was not possible to do it this 
year in the broad sense I think is needed, 
but I hope we can put this together. 

Mr. President, I do not know whether 
we ought to have a quorum call before 
the voice vote, or vote now. 

Mr. WEICKER. Mr. President, I am 
prepared now to go forward and request 
the adoption of the conference report. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

Mr. WEICKER. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the con- 
ference report. 

The conferenc report was agreed to. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

SENATE CONCURRENT RESOLUTION 111 


Mr. WEICKER. Mr. Prsident, I send 
to the desk a concurrent resolution and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The con- 
current resolution will be stated. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 111) 
directing the clerk of the House of Repre- 
sentatives to make corrections in the enroll- 
ment of H.R. 11445. 


Mr. WEICKER. I ask unanimous con- 
sent that further reading of the concur- 
rent resolution be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, this 
concurrent resolution is needed to cor- 
rect omissions and printing errors in the 
enrolled bill (H.R. 11445). It makes no 
changes to the substances of the confer- 
ence report, which has been approved by 
the conferees and to which the House 
gave overwhelming approval. 

Mr. MUSKIE. Mr. President, is that a 
part of this conference report? 

Mr. WEICKER. That is correct. The 
resolution is necessary to correct omis- 
sions and printing errors. 

Mr. MUSKIE. Fine; I have no objec- 
tion. 

Mr. WEICKER. I move the adoption 
of the concurrent resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution (S. Con. 
Res. 111) was considered and agreed to, 
as follows: 

Resolved by the Senate (the House of 
Representatives concurring), That in the 
enrollment of the bill (H.R. 11445) to amend 
the Small Business Act and the Small Busi- 
ness Investment Act of 1958 the Clerk of the 
House of Representatives shall make the 
following corrections: 
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(1) In section 20(1) (5) of the Small Bust- 
ness Act as proposed to be added by section 
102 of the bill, insert a comma after the 
phrase “Federal department, agency or in- 
strumentality” the first time it appears. 

(2) In section 503(a) (4) of the Small Busi- 
ness Act as proposed to be added by section 
117(a) of the bill, strike the comma after the 
words “guarantee is made under this sub- 
section”. 

(3) In section 117(b) of the bill, insert a 
period at the end of the sentence, 

(4) In section 118 of the bill, strike “(a)" 
after “amended—" and insert in lieu thereof 
eggy 

(5) In section 118 of the bill, strike "(b)” 
and insert in lieu thereof "(2)". 

(6) In section 118 of the bill, strike “(c)” 
and insert in lieu thereof “(3)”. 

(7) In section 118 of the bill, insert "(a)" 
after “Sec. 118.”. 

(8) In section 5(b) (12) of the Small Busi- 
ness Act as propored to be added by section 
118 of the bill, strike the comma after the 
phrase “banks and private dealers” the first 
time it appears. 

(9) In section 5(b) (12) of the Small Busi- 
ness Act as proposed to be added by section 
118 of the bill, strike the words “the Small 
Business Act” and insert in lieu thereof “this 
Act”. 

(10) In section 5(b) (12) of the Small Busi- 
ness Act as proposed to be added by section 
118 of the bill, strike the period at the end 
of the last sentence and insert in lieu there- 
of ”; and”. 

(11) In section 118, add a new subsection 
as follows: 

"(b) Section 4(c) (1) of the Small Business 
Act is amended by inserting “5(b) (12),” be- 
tween “sections” and “7(a)"’. 

(12) In section 21(a) (1) of the Small Busi- 
ness Act proposed to be added by section 201 
of the bill, strike the words “community 
colleges or junior colleges” and insert in lieu 
thereof “community college or junior 
college”. 


Mr. WEICKER. I move to reconsider 
the vote by which the concurrent resolu- 
tion was agreed to. 

Mr. MUSKIE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

HOUSE CONCURRENT RESOLUTION 739 

Mr. WEICKER. Mr. President, I ask 
the Chair to lay before the Senate the 
message from the House of Representa- 
tives on House Concurrent Resolution 
739, and that the Senate proceed to its 
immediate consideration. 

The Presiding Officer laid before the 
Senate a concurrent resolution (H. Con. 
Res. 739) to correct an error in the en- 
rollment of H.R. 11318, a bill to amend 
the Small Business Act in the Small 
Business Investment Act of 1958. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. WEICKER. This is to accompany 
the conference report on H.R. 11318, 
which the Senate passed yesterday. It 
is a House-passed concurrent resolution 
making a technical reference change 
in the enrollment of the conference 
report on H.R. 11318. There is no sub- 
stantive change made in the legislation. 

I move the adoption of the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (H. Con. 
Res. 739) was considered and agreed to. 
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Mr. WEICKER. I move to reconsider 
the vote by which the concurrent resolu- 
tion was agreed to. 

Mr. MUSKIE. I move to lay that mo- 
tion on the table: 

The motion to lay on the table was 
agreed to. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING ‘OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
Humphrey-Hawkins bill be laid aside 
temporarily while the Senate proceeds 
to the consideration of S. 2, as modified. 

The PRESIDING OFFICER. Is there 
objection? If not, it is so ordered. 

Mr. ROBERT C. BYRD. This is with 
the understanding, of course, that if any 
action on Humphrey-Hawkins is nec- 
essary, if any Senator wishes to speak 
on Humphrey-Hawkins, wishes to offer 
a statement in relation thereto, or wishes 
to offer an amendment in relation 


thereto, the sunset bill will be set aside 
for that purpose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM REAUTHORIZATION AND 
EVALUATION ACT OF 1978 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of S. 2, which the clerk 
will state by title. 

The legislative clerk read as follows: 

A bill (S. 2) to require Government au- 
thorizations of new budget authority for 
Government programs at least every 5 years, 
to provide for review of Government pro- 
grams every 5 years and for other purposes. 


The Senate proceeded to consider the 
bill which was reported from the Com- 
mitted on Governmental Affairs, with an 
amendment, and which was reported 
from the Committee on Rules and Ad- 
ministration, with an amendment. 

That this Act may be cited as the “Pro- 
gram Evaluation Act of 1977”. 

Sec. 2. (a) The Congress finds— 

(1) that public confidence in the legisla- 
tive and executive branches of the Federal 
Government has declined in recent years; 

(2) that this decline in confidence is due 
largely to the public perception that the 
Government is not as effective, responsive, or 
orderly as tt should be in serving the public 
interest; 

(3) that in recent years the Congress has 
taken major steps, in such areas as budget 
reform and open meetings, to reform its 
operations and make them more responsive 
to the public interest; 

(4) that budget reform, in particular, has 
for the first time given the Congress an effec- 
tive, systematic method for making broad 
policy decisions about the way it spends the 
taxpayers’ money through the Federal budget 
which is this country's most important state- 
ment of national priorities; 

(5) that in spite of progress made under 
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budget reform, the Congress has failed to 
exercise sufficient control over the individual 
programs which it has enacted over the years 
and which constitute the building blocks of 
national priorities; 

(6) that given the rapidly increasing de- 
mands on the Federal budget, if the Congress 
is to pursue major new legislative initiatives 
to respond to changing national needs, it is 
essential that existing Federal programs be 
reviewed on a regular, systematic basis to de- 
termine whether such programs serve a useful 
purpose; 

(7) that the accountability of Congress 
will be enhanced and public confidence in 
that body strengthened if the Congress dem- 
onstrates a determination to pursue such a 
course by the adoption of a mandatory, sys- 
tematic process for reviewing on a regular 
basis the results of past legislative work in 
light of changing national priorities; and 

(8) that such a congressional course will 
not only strengthen and rationlize congres- 
sional oversight responsibilities but also will 
complement and contribute to the success 
of executive branch efforts to reorganize and 
reform its own operations. 

(b) The purposes of this Act are— 

(1) to provide a comprehensive and sys- 
tematic process through which the Congress 
can exercise greater control over the results 
of its legislative work; 

(2) to make available, through the use of 
such process, Federal resources to meet new 
problems and changing national needs and 
to insure a greater return to the taxpayer 
on their tax dollars; 

(3) to provide a neutral procedure for the 
reexamination and reauthorization of neces- 
sary Federal programs; and 

(4) to assure a more effective Federal Gov- 
ernment at all levels of operation, including 
protection of fundamental rights and liber- 
ties without jeopardizing the implementation 
or enforcement of basic civil rights guar- 
anteed by the Constitution or laws of the 
United States. 

Sec. 3. (a) For purposes of this Act— 

(1) The term “budget authority” has the 
meaning given to it by section 3(a) (2) of the 
Congressional Budget Act of 1974. 

(2) The term “outlays” has the meaning 
given to it by section 3(a) (1) of the Congres- 
sional Budget Act of 1974. 

(3) The term “permanent budget author- 
ity” means budget authority provided for 
an indefinite period of time or an unspecified 
number of fiscal years which does not require 
current action by the Congress, but does not 
include budget authority provided for a 
specified fiscal year which is available for 
obligation or expenditure in one or more 
succeeding fiscal years. 

(4) The term “Comptroller General” 
means the Comptroller General of the United 
States. 

(5) The term “agency” means an execu- 
tive agency as defined in section 105 of title 
5, United States Code, except that such term 
includes the United States Postal Service 
and the Postal Rate Commission but does 
not include the General Accounting Office. 

(6) The term “sunset review” means, with 
respect to any Government program, con- 
sideration by the committees of the Senate 
and the House of Representatives which have 
legislative jurisdiction over the program, as 
to whether the merits of the program justify 
its continuation rather than termination, its 
alteration, or its continuation at a level less 
than, equal to, or greater than the existing 
level. 

(b) For purposes of this Act, functional 
and subfunctional categories are those set 
forth in the Budget of the United States 
Government, Fiscal Year 1979. All off-budget 
programs shall be assigned to functional and 
subfunctional categories by the Director of 
the Office of Management and Budget in con- 
sultation with the Committees on Appro- 
priations and the Budget of the Senate and 
the House of Representatives. Each commit- 
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tee of the Senate or the House of Represent- 
atives which reports any bill or resolution 
which authorizes the enactment of new 
budget authority for a new program shall 
include, in the committee report accompany- 
ing such bill or resolution, a statement from 
the Committees on Appropriations and the 
Budget of its House as to the functional and 
subfunctional category in which such pro- 
gram will be included. 

(c) For purposes of titles I, II, III, and 
V of this Act, the review date applicable 
to a program is the date specified for such 
program under section 101(a). 


TITLE I—AUTHORIZATIONS OF NEW 
BUDGET AUTHORITY 


Sec. 101. (a) The first review date appli- 
cable to a Government program is the date 
specified in the following table, and each 
subsequent review date applicable to a pro- 
gram is the date six years following the 
preceding review date. 

Programs included within subfunctional 
category, and first review date: 


052 Military Assistance 

053 Atomic Energy Defense Activities 

253 Space Flight 

254 Space Science, Application and Tech- 
nology 

255 Supporting Space Activities 

301 Water Resources and Power 

303 Recreational Resources 

352 Agriculture and Research Services 

403 Other Advancement and Regulation of 

Commerce 
Community Development 
Elementary, Secondary and Vocational 
Education 

505 Other Labor Services 

554 Health Planning and Construction 

703 Veterans’ Hospital and Medical Care 

753 Federal Correctional and Rehabilitative 
Activities 

754 Law Enforcement Assistance 

803 Central Fiscal Operations 

805 Central Personnel Management 

851 General Revenue Sharing, September 30, 
1982 


051 Department of Defense—Military 
152 Conduct of Foreign Affairs 
153 Foreign Information and Exchange Ac- 
tivities 
251 General Science and Basic Research 
306 Other Natural Resources 
351 Farm Income Stabilization 
404 Ground Transportation 
407 Other Transportation 
453 Disaster Relief and Insurance 
506 Social Services 
551 Health Care Services 
552 Health, Research and Education 
602 Federal Employee Retirement and Dis- 
ability 
Public Assistance and Other Income 
Supplements 
Income Security for Veterans 
Legislative Functions 
Executive Direction and Management 
Other General Government 
Interest on the Public Debt 
Other Interest, September 30, 1984 
Defense Related Activities 
Foreign Economic and Financial Assist- 
ance 
International Financial Programs 
Conservation and Land Management 
Pollution Control and Abatement 
Energy 
Mortgage Credit and Theft Insurance 
Postal Service 
Air Transportation 
Water Transportation 
Area and Regional Development 
Higher Education 
Research and General Education Aids 
504 Training and Employment 
553 Prevention and Control of Health Prob- 
lems 
General Retirement and Disability In- 
surance 
Unemployment Insurance 


451 
501 


601 
603 
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702 Veterans’ Education, Training and Re- 
habilitation 

704 Veterans’ Housing 

705 Other Veterans’ Benefits and Services 

751 Federal Law Enforcement and Prosecu- 
tion 

804 General Property and Records Manage- 
ment 

852 Other General Purpose Fiscal Assistance, 
September 30, 1986 

(b) (1) No new budget authority (includ- 
ing permanent budget authority) which is 
provided for a program for a fiscal year begin- 
ning after the review date applicable to such 
program as provided in section 101(a) may. 
be obligated or expended unless the enact- 
ment of such new budget authority is au- 
thorized by provisions of a law enacted after 
the date of the enactment of this Act, in- 
cluding a sunset reauthorization bill enacted 
under the procedure provided for in section 
505. 

(2) Except as provided in this Act, no new 
budget authority for a program shall be au- 
thorized for a period to exceed six fiscal years 
or for an indefinite number of fiscal years. 
Nothing contained in this Act shall be con- 
strued to require the authorization of new 
budget authority for a program for a period 
of six fiscal years. In any case in which it is 
determined necessary or desirable to author- 
ize new budget authority for a program on 
an annual basis or for a period of less than 
six fiscal years, such new budget authority 
may, subject to the provisions of section 102, 
be authorized for the period so determined. 

(3) Paragraph (1) shall not apply to new 
budget authority initially provided for a 
program for a fiscal year beginning before the 
review date applicable to such program which 
is available for obligation or expenditure in 
a fiscal year beginning after such date. 

(4) Paragraph (1) shall not apply to pro- 
grams which are included within functional 
category 900; or are funded through trust 
funds and which are included within sub- 
functional categories 551 (health care serv- 
ices), 601 (Federal retirement and disability 
insurance), or 602 (Federal employee retire- 
ment and disability). 

(5) Paragraph (1) shall not apply to the 
authorization, obligation, or expenditure of 
budget authority for civil or criminal litiga- 
tion, or the implementation or enforcement 
of judgments resulting from such litigation, 
involving civil rights guaranteed by the Con- 
stitution of the United States. 

Sec. 102. (a) It shall not be in order in 
either the Senate or the House of Representa- 
tives to consider any bill (including a sunset 
reauthorization bill) or resolution (or 
amendment thereto) — 

(1) which authorizes the enactment of 
new budget authority for a program for a 
fiscal year beginning after the next review 
date applicable to such program; or 

(2) which changes significantly (or has 
the effect of changing significantly) budget 
authority for or outlays under any program 
which is included within the provisions of 
section 101(b) (5) or within functional cate- 
gory 900, or within subfunctional category 
551, 601, or 602 and which is funded through 
a trust fund, if such change is to take effect 
after the next review date applicable to such 
program, 
unless a sunset review of such program, in 
the scope and detail the committee or com- 
mittees having jurisdiction deem appro- 
priate, has been completed during the Con- 
gress in which the program is scheduled for 
review and the report accompanying such bill 
or resolution includes, but is not limited 
to, the following: 

(A) an identification of the problems, 
needs, or missions that the program is in- 
tended to address; and a statement, to the 
extent practicable in quantitative and quali- 
tative terms, of the objectives of such pro- 
grams and its past achievements and short- 
comings and its anticipated accomplish- 
ments; 
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(B) an identification of any other pro- 
grams having similar, or potentially conflict- 
ing or duplicative objectives, and justifica- 
tion of the need for the program in light of 
such findings; 

(C) a comparison of amounts authorized 
for the program in each of the previous four 
fiscal years, and the amounts of new budget 
authority provided in each such year. 

(b) It shall not be in order in either the 
Senate or the House of Representatives to 
consider any bill (including a sunset re- 
authorization bill) or resolution, or amend- 
ment thereto, which authorizes the enact- 
ment of new budget authority for a program 
for a fiscal year beginning after the next 
review date applicable to such program 
which has been selected for comprehensive 
evaluation under section 302, unless a re- 
port on such evaluation required by section 
304(c) has been submitted during the Con- 
gress during which the program is scheduled 
for review. 

Sec. 103. (a) It shall not be in order in 
either the Senate or the House of Representa- 
tives to consider any bill (including a sun- 
set reauthorization bill) or resolution, or 
amendment thereto, which provides new 
budget authority for any program for any 
fiscal year beginning after the review date 
applicable to such program, unless the pro- 
vision of such new budget authority is spe- 
cifically authorized by law. 

(b) Subsection (a) shall not apply in the 
Senate or the House of Representatives with 
respect to new budget authority for a pro- 
gram if no budget authority was available 
for the program in the preceding fiscal year 
and the committee report in that House ac- 
companying the bill or resolution which pro- 
vides such new budget authority states that 
the provision of such new budget authority 
is necessary because of an emergency and sets 
forth the conditions which caused such 
emergency. 

(c) Subsection (a) shall not apply in the 
Senate or the House of Representatives with 
respect to new budget authority for a pro- 
gram for the first fiscal year after the review 
date for such program if— 

(1) the provision of such new budget 
authority is authorized by a bill or resolution 
which has been passed by either the Senate 
or the House or has been reported by a com- 
mittee in the Senate or the House; and 

(2) new budget authority was available for 
such program for the preceding fiscal year. 

Sec. 104. Not later than one year after each 
review date, the Director of the Congressional 
Budget Office, in consultation with the Di- 
rector of the Congressional Research Service, 
shall compile a list of the provisions of law 
related to all programs subject to such review 
date for which new budget authority was not 
authorized. The Director of the Congres- 
sional Budget Office shall report her find- 
ing to the Senate and the House of Repre- 
sentatives, and the committees with legisla- 
tive jurisdiction over the affected programs 
shall study the affected provisions and report 
their recommendations with regard to such 
provisions to the Senate and the House of 
Representatives. 

Sec. 105. (a) All proposed legislation, mes- 
sages, petitions, memorials, and other matters 
relating to changes in the review dates ap- 
plicable to programs under this title and 
titles II, III, and V shall be referred in the 
Senate to the Committee on the Budget of 
the Senate, and shall be referred in the House 
of Representatives to the Committee on the 
Budget of the House, and each such com- 
mittee shall have jurisdiction to report to its 
House, by bill or otherwise, proposed changes 
in such dates. 

(b) Notwithstanding the provisions of sub- 
section (a), and except as otherwise provided 
in subsection (c), any committee of the Sen- 
ate or the House of Representatives may re- 
port bills and resolutions changing the review 
date applicable to any program under its 
legislative jurisdiction. Any such bill or reso- 
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lution so reported shall then be referred to 
the Committee on the Budget of its House, 
which shall report such bill or resolution to 
its House within thirty days after such bill 
or resolution is referred to it (not counting 
any day on which its House is not in session), 
beginning with the day following the day on 
which such bill or resolution is so referred, 
accompanied by its recommendations, If the 
Committee on the Budget does not report 
such bill or resolution to its House within 
such thirty-day period, it shall automatically 
be discharged from further consideration of 
such bill or resolution and it shall be placed 
on the appropriate calendar of the Senate or 
the House of Representatives, as the case 
may be. 

(c) Any bill or resolution proposing a 
change in the review schedule reported by a 
committee of the Senate or House of Repre- 
sentatives before June 1, 1980, shall be re- 
ferred in the Senate to the Committee on the 
Budget of the Senate and in the House of 
Representatives to the Committee on the 
Budget of the House. Each Budget Committee 
shall report an omnibus bill or resolution 
containing its recommendations regarding 
the proposed changes by July 1, 1980, and the 
Congress shall complete consideration of such 
bill or resolution not later than August 1, 
1980. The provisions of sections 1017 (c) and 
(d) of the Impoundment Control Act of 1974, 
insofar as they relate to rescission bills, shall 
apply in the House of Representatives and the 
Senate, respectively, to the consideration of 
bills proposing schedule changes reported 
pursuant to this subsection, amendments 
thereto, motions and appeals with respect 
thereto, and conference reports thereon. 

(d) A bill or resolution reported pursuant 
to subsection (c) may not propose a review 
date for a program later than September 30, 
1986. 

(e) It is the sense of the Congress that all 
programs should be authorized in program 
categories which would constitute major 
areas of legislative policy. Such authoriza- 
tions should be for sufficient periods of time 
to foster greater oversight and enhanced op- 
portunities for program analysis, evaluation, 
and review. 


TITLE II—PROGRAM INVENTORY 


Sec. 201. (a) Not later than July 1, 1979, the 
Director of the Congressional Budget Office, 
in cooperation with the Comptroller Gen- 
eral and the Director of the Congressional 
Research Service, shall compile an inventory 
of Federal programs (hereafter in this title 
referred to as the “program inventory”), and 
submit a report thereof to the Senate and 
House of Representatives. The report shall set 
forth for each program whether the new 
budget authority provided for such program 
is— 

(1) authorized for a definite period of time; 

(2) authorized without limit of time; 

(3) not specifically authorized; or 

(4) permanently provided. 

(b) The program inventory shall also in- 
clude for each program— 

(1) the legislation authorizing the pro- 


gram; 

(2) the committees of the Senate and the 
House of Representatives which have legis- 
lative or oversight jurisdiction over the pro- 


(3) a brief statement of the purpose or 
purposes to be achieved by the program; 

(4) the committees which have jurisdic- 
tion over legislation providing new budget 
authority for the program, including the ap- 
propriate subcommittees of the Committees 
on Appropriations of the Senate and the 
House of Representatives; 

(5) the amounts of new budget author- 
ity authorized and provided for the pro- 
gram for each of the preceding four fis- 
cal years; 

(6) the Federal budget function and sub- 
function in which the program is classi- 
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(7) the appropriation account in which 
budget authority is provided for the pro- 

am; 

8) the agency and, if applicable, the 
subdivision thereof responsible for admin- 
istering the program; 

(9) the grants-in-aid, if any, provided by 
such program to State and local govern- 
ments; 

(10) the next review date for the pro- 
gram; and 

(11) 8 unique identification number 
which links the program and functional 
category structure. 

(c) In the report to be submitted under 
this title, the Director of the Congressional 
Budget Office may group together pro- 
grams in related program areas: Provided, 
That such groupings shall identify program 
areas in a manner which— 

(1) classifies each program in only one 

functional and only one subfunctional cat- 
egory; 
Ea provides, to the maximum extent 
feasible, that each program is administered 
by only one agency of the Government or 
subdivision thereof; 

(3) is consistent with the structure of na- 
tional needs, agency missions, and basic 
programs developed pursuant to section 
201(1) of the Budget and Accounting Act, 
1921; 

(4) is consistent with the appropriation 
account structure of the United States 
Government; and 

(5) to the extent appropriate, classifies 
related authorizations within a single pro- 


gram. 

Sec. 202. The General Accounting Office 
and the Congressional Research Service 
shall provide the Congressional Budget Of- 
fice with available information in their pos- 
session which would aid in the compilation 
of the program inventory. 

Sec. 203. The Congressional Research 
Service, the General Accounting Office, the 
Office of Management and Budget, and the 
executive agencies and subdivisions thereof 
shall, to the extent necessary and possible, 
provide the Congressional Budget Office with 
any assistance requested by the Director of 
the Congressional Budget Office in the com- 
pilation of the program inventory. 

Sec. 204. Each committee of the Senate and 
House of Representatives shall review the 
program inventory as submitted under sec- 
tion 201 and not later than October 1, 1979, 
shall report to the Director of the Congres- 
sional Budget Office any revisions in the com- 
position or identification of programs which 
it considers advisable. After considering the 
reports of all such committees, the Director 
in consultation with the Budget Committees 
of the Senate and House of Representatives 
shall report, not later than December 31, 1979, 
a revised program inventory to the Senate 
and the House of Representatives. 

Sec. 205. (a) The Director of the Congres- 
sional Budget Office, after the close of each 
session of the Congress shall revise the pro- 
gram inventory and report the revisions to 
the Senate and the House of Representatives. 
Such revisions shall indicate, with respect to 
each program included in such inventory and 
each program established by law during such 
session, the amount of new budget authority 
authorized and the amount of new budget 
authority provided for the current fiscal year 
and each of the five succeeding fiscal years. If 
new budget authority is not authorized or 
provided or is authorized or provided for an 
indefinite amount for any of such five suc- 
ceeding fiscal years with respect to any pro- 
gram, the Director shall make projections of 
the amounts of such new budget authority 
necessary to be authorized or provided for any 
such fiscal year to maintain a current level 
of services. 

(b) The Director of the Congressional 
Budget Office shall issue periodic reports 
keeping score of the progress of congressional 
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action on bills and resolutions authorizing 
budget authority for programs in the inven- 
tory. The reports shall include an up-to-date 
tabulation for the fiscal year beginning Octo- 
ber 1 and the succeeding four fiscal years of 
the amounts of budget authority (1) author- 
ized by law, (2) proposed to be authorized in 
any bill or resolution reported by any com- 
mittee of the Senate or House of Representa- 
tives, or (3) if budget authority is not au- 
thorized or proposed to be authorized for any 
of the five fiscal years, the amounts neces- 
sary to maintain a current level of services. 

Sec. 206. The Director of the Congressional 
Budget Office shall submit periodic reports to 
the Congress on the adequacy of the func- 
tional and subfunctional categories con- 
tained in section 101(a) for grouping pro- 
grams of like missions or objectives. The first 
such report shall be submitted by Septem- 
ber 30, 1979. Subsequent reports shall be sub- 
mitted every two years thereafter. 


TITLE I1I—PROGRAM EVALUATION 


Sec. 301. A number of program areas 
among those subject to review pursuant to 
title I, shall be selected by the Senate and 
House of Representatives for comprehensive 
evaluation. The selection of program areas 
and the preparation of evaluations shall in- 
volve the participation of the executive 
branch and the Congress in accordance with 
the procedures set forth in this title. 

Sec, 302. (a) Not later than March 15 of 
the first session of the Ninety-seventh Con- 
gress and of each succeeding Congress, each 
committee of the Senate and House of Rep- 
resentatives having jurisdiction to author- 
ize new budget authority shall submit to 
the Committee on the Budget of its House 
a statement identifying specific program 
areas from among those scheduled for re- 
view in such Congress pursuant to title I, 
which the committee intends to make the 
subject of evaluation under section 303. The 
committees may include their statements in 
the submission of views and estimates as 
required by section 301(c) of the Congres- 
sional Budget Act of 1974. 

(b) In selecting program areas for evalua- 
tion each committee shall consider such fac- 
tors as, the extent to which substantial time 
has passed since a program has been in ef- 
fect; the extent to which a program area 
appears to require significant change; the 
resources of the committee with a view 
toward undertaking such evaluation across 
a broad range of program areas; and the de- 
sirability of examining related programs in 
depth in the same year: Provided, That in 
the event that no program areas are selected 
for evaluation by a committee, the commit- 
tee shall indicate in its statement prepared 
pursuant to this subsection, the reasons for 
such a decision. 

(c) The President shall recommend spe- 
cific program areas for evaluation under this 
title from among those scheduled for re- 
view in the particular Congress pursuant to 
title I. Such recommendations shall be in- 
cluded in the annual budget message sub- 
mitted, as provided in section 201 of the 
Budget and Accounting Act, 1921, to the 
first session of the Ninety-seventh Congress, 
and to the first session of each succeeding 
Congress. 

(d) The Budget Committees of the Senate 
and the House of Representatives shall in- 
corporate without substantive change all of 
the statements submitted, as provided in 
subsection (a), by the committees of its 
House in a resolution for consideration by 
such House. Each such resolution shall be 
reported without recommendation not later 
than April 15 of the first session of each 
Congress, beginning with the Ninety-seventh 
Congress. 

(e) (1) Following Senate adoption of the 
first concurrent resolution on the budget, 
the Senate shall proceed to the considera- 
tion of the resolution reported pursuant to 
subsection (d). 
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(2) Debate in the Senate on any such 
resolution, including all amendments to, and 
debatable motions and appeals in connection 
with, such resolution shall be limited to not 
more than ten hours. Amendments shall be 
limited to additions or deletions to the par- 
ticular program areas which shall be the sub- 
ject of evaluation under section 303. The time 
shall be equally divided between, and con- 
trolled by, the majority leader and the mi- 
nority leader or their designees. 

(3) Debate in the Senate on any amend- 
ment to such resolution shall be limited to 
one hour, to be equally divided between, and 
controlled by, the mover and the manager of 
the resolution. Debate on any amendment to 
an amendment, to such a resolution, and 
debate on any debatable motion or appeal 
in connection with such a resolution shall be 
limited to one-half hour, to be equally 
divided between, and controlled by, the 
mover and the manager of the resolution, 
except that in the event the manager of the 
resolution is in favor of any such amend- 
ment, motion, or appeal, the time in opposi- 
tion thereto, shall be controlled by the mi- 
nority leader or his designee. No amendment 
that is not germane to the provisions of such 
resolution shall be received. Such leaders, or 
either of them, may, from the time under 
their control on the passage of such resolu- 
tion, allot additional time to any Senator 
during the consideration of any amendment, 
debatable motion, or appeal. 

(4) A motion to further limit debaate is 
not debatable. No motion to recommit such 
resolution is in order. 

Sec. 303. Each evaluation of a program area 
designated in the resolution agreed to pur- 
suant to section 302 shall include, but not 
be limited to— 

(1) an identification of the objective in- 
tended for the program and the problem or 
need which the program was intended to 
address; 

(2) an identification of any other pro- 
grams having similar or potentially conflict- 
ing or duplicative objectives; 

(3) an assessment of alternative methods 
of achieving the purposes of the program; 

(4) a Justification for the authorization 
of new budget authority, and an explana- 
tion of the manner in which it conforms to 
and integrates with other efforts; 

(5) an assessment of the degree to which 
the original objectives of the program have 
been achieved, expressed in terms of the 
performance, impact, or accomplishments of 
the program and of the problem or need 
which it was intended to address, and em- 
ploying the procedures or methods of analysis 
which the committee determines to be ap- 
propriate to the type or character of the pro- 
gram, 


(6) a statement of the performance and 
accomplishments of the program in each of 
the previous four completed fiscal years and 
of the budgetary costs incurred in the opera- 
tion of the program; 

(7) a statement of the number and types 
of beneficiaries or persons served by the 
program; 

(8) an assessment of the effect of the 
program on the national economy, includ- 
ing, but not limited to, the effects on com- 
petition, economic stability, employment, un- 
employment, productivity, and price infia- 
tion, inciuding costs to consumers and to 
businesses; 

(9) an assessment of the impact of the 
program on the Nation's health and safety; 

(10) an assessment of the degree to which 
the overall administration of the program, as 
expressed in the rules, regulations, orders, 
standards, criteria, and decisions of the de- 
partment or agency executing the program, 
meet the objectives of the Congress in estab- 
lishing the program; 

(11) & projection of the anticipated needs 
for accomplishing the objectives of the pro- 
gram, inciuaing an estimate if applicable of 
the date on which, and the conditions un- 
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der which, the program may fulfill such ob- 
jectives; and 

(12) an analysis of the services which 
could be provided and performance which 
could be achieved if the program were con- 
tinued at a level less than, equal to, or 
greater than the existing level. 

Sec. 304. (a) If more than one committee 
of the Senate or the House of Representatives 
has legislative jurisdiction over a program, 
the committees having such jurisdiction may 
conduct the evaluation jointly or may deter- 
mine which committee shall conduct the 
evaluation for its House. 

(b) The committees of the Senate and the 
House of Representatives having legislative 
jurisdiction over a program may also con- 
duct the evaluation jointly or determine 
which committee shall conduct the evalua- 
tion for both Houses. 

(c) Each committee conducting an evalu- 
ation of a program under this title shall sub- 
mit a report together with its recommenda- 
tions, to the Senate or the House of Rep- 
resentatives, or both, as the case may be, 
during the Congress in which occurs the re- 
view date for such program and not later 
than May 15 of the year in which occurs the 
review date for such program. Such report 
shall be published as an official report of the 
appropriate House, and, in the case of an 
evaluation conducted as provided in sub- 
section (b), such report shall be published 
as an Official report of both Houses. Evalua- 
tions for all programs within the same func- 
tional or subfunctional budget category 
shall, to the Maximum extent feasible, be 
submitted in a single report or in a manner 
consistent with section 201(i) of the Budget 
and Accounting Act, 1921. 

(d) A report submitted pursuant to this 
section shall be deemed to satisfy the sunset 
review requirements of title I. 

Src. 305. Not later than December 31 of the 
first session of the Ninety-seventh Congress, 
and of each succeeding Congress, the Presi- 
dent shall submit to the Congress his evalua- 
tion and recommendations with respect to 
each program area specified in the resolu- 
tions agreed to as provided in section 302. 
Such evaluation and recommendations shall 
include all of the information required in 
section 303. 


TITLE IV—CITIZENS’ COMMISSION ON 
THE ORGANIZATION AND OPERATION 
OF GOVERNMENT 


Sec. 401. There is established, as an inde- 
pendent instrumentality of the United 
States, the Citizens’ Commission on the 
Organization and Operation of Government 
(hereafter in this title referred to as the 
“Commission’’). 

Sec. 402. It is hereby declared to be the 
policy of the Congress to promote economy, 
efficiency, and improved service in the trans- 
action of the public business in the depart- 
ments, agencies, independent instrumentali- 
ties, and other authorities of the executive 
branch of the Government. 

Sec, 403. (a) The Commission shall conduct 
& nonpartisan study and investigation of the 
organization and methods of operation of all 
departments, agencies, independent instru- 
mentalities, and other authorities of the ex- 
ecutive branch of the Government, and shall 
make such recommendations as it determines 
necessary to— 

(1) increase the effectiveness of Govern- 
ment services, programs, functions, and ac- 
tivities by changing the structure and execu- 
tion of administrative responsibilities; 

(2) improve delivery of services through 
elimination of needless duplication or over- 
lap, consolidation of similar services, pro- 
grams, activities, and functions, and ter- 
mination of such services, programs, activi- 
ties, and functions which have outlived their 
intended purpose; 

(3) maintain expenditures at levels con- 
sistent with the etncient performance of es- 
sential services, programs, activities, and 
functions; 

(4) simplify and eliminate overlaps in 
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agency regulatory functions by review of the 
laws, regulations, and administrative reports 
and procedures; and 

(5) determine the appropriate responsibili- 
ties of each level of government, the manner 
and alternative means for each level of gov- 
ernment to finance such responsibilities, the 
forms and extend of intergovernmental aid 
and assistance, and the organization re- 
quired for proper balance and division of re- 
spective Federal, State, and local government 
roles, responsibilities, and authorities. 

(b) The Commission shall submit to the 
President and to the Congress such interim 
reports as it deems advisable, and, not later 
than July 1, 1981, shall submit a final report 
together with its findings and recommenda- 
tions. 

(c) At least once every year for two years 
after the submission of the final report, the 
Comptroller General shall revort to the Con- 
gress on the status of actions taken on the 
Commission's final report. 

Sec. 404. (a) The Commission shall be com- 
posed of eighteen members appointed from 
among individuals with extensive experience 
in or knowledge of United States Government 
as follows: 

(1) Eight members shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(2) Five members shall be appointed by 
the President pro tempore of the Senate, 
three upon recommendation of the majority 
leader and two upon recommendation of the 
minority leader of the Senate. 

(3) Five members shall be appointed by 
the Speaker of the House of Representatives, 
three upon recommendation of the majority 
leader and two upon recommendation of the 
minority leader of the House. 

(b) (1) Two members appointed under sub- 
section (a)(1) shall be appointed to serve 
as chairman and vice chairman (as provided 
in paragraph (2) of this subsection) and 
shall not engage in any other business, voca- 
tion, or employment. Such two members shall 
not be of the same political affiliation. 

(2) The member described in paragraph 
(1) who is not of the same political affilia- 
tion as the President shall serve as Chair- 
man of the Commission and the other mem- 
ber shall serve as Vice Chairman of the Com- 
mission. 

(c) Of the members appointed under sub- 
section (a)(1) other than the members to 
whom subsection (b) applies, not more than 
three shall be of the same political affilfa- 
tion. 

(d) any vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the same manner in which the original ap- 
pointment was made. 

(e) Ten members of the Commission shall 
constitute a quorum, but the Commission 
may establish a lesser number to constitute 
a quorum for the purpose of holding hear- 
ings. 
Sec. 405. (a) The Commission or, on the 
authorization of the Commission, any sub- 
committee or member thereof, may, for the 
purpose of carrying out the provisions of 
this title, hold such hearings and sit and 
act at such times and places, administer such 
oaths, and require, by subpena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, rec- 
ords, correspondence, memoranda, papers, 
and documents as the Commission or such 
subcommittee or member may deem advis- 
able. 

(b) (1) Subpenas shall be issued under the 
signature of the Chairman or any member 
of the Commission designated by him and 
shall be served by any person designated by 
the Chairman or such member. Any Mem- 
ber of the Commission may administer oaths 
or affirmation to witnesses appearing before 
the Commission. 

(2) The provisions of section 1821 of title 
28, United States Code, shall apply to wit- 
nesses summoned to appear at any such 
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hearing. The per diem and mileage al- 
lowances to witnesses summoned under au- 
thority conferred by this section shall be 
paid from funds appropriated to the Com- 
mission. 

(3) Any person who willfully neglects or 
refuses to appear, or refuses to qualify as 
a witness, or to testify, or to produce any 
evidence in obedience to any subpena duly 
issued under the authority of this section 
shall be fined not more than $500, or im- 
prisoned for not more than six months, or 
both. Upon the certification by the Chair- 
man of the Commission of the facts con- 
cerning any such willful disobedience by 
any person to the United States Attorney 
for any judicial district in which such per- 
son resides or is found, such attorney may 
proceed by information for the prosecution 
of such person for such offense. 

(c) The Commission is authorized to se- 
cure directly from the head of any depart- 
ment agency, independent instrumentality, 
or other authority of the executive branch 
of the Government, available information 
which the Commission deems useful in the 
discharge of its duties. All departments, 
agencies, independent instrumentalities, and 
other authorities of the executive branch of 
the Government shall cooperate with the 
Commission and furnish all information re- 
quested by the Commission in accordance 
with existing law. 

Sec. 406. (a) Subject to such rules and 
regulations as may be adopted by the Com- 
mission, the Commission shall have the 
power— 

(1) to appoint and fix the compensation 
of an Executive Director, and such addi- 
tional staff personnel as it deems neces- 
sary, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to chapter 51 and sub- 
chapter III of chapter 53 of such title re- 
lating to classification and General Sched- 
ule pay rates, but— 

(A) in the case of the Executive Director, 
at a rate equal to that for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code; and 

(B) in the case of all other personnel, 
at rates not in excess of the maximum rate 
for GS-18 of the General Schedule under 
section 5332 of such title; and 

(2) to procure temporary and intermit- 
tent services to the same extent as is au- 
thorized by section 3109 of title, 5, United 
States Code. 

(b) The Commission is authorized to enter 
into agreements with the General Services 
Adnunistration for procurement of neces- 
sary financial and administrative services, 
for which payment shall be made by reim- 
bursement from funds of the Commission 
in such amounts as may be agreed upon by 
the Chairman and the Administrator of the 
General Services Administration. 

Sec. 407. (a) The Chairman of the Com- 
mission shall receive compensation at a rate 
equal to the rate prescribed for level III of 
the Executive Schedule under section 5314 
of title 5, United States Code, and the Vice 
Chairman shall receive compensation at a 
rate equal to the rate prescribed for level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code. 

{b) All other members of the Commission 
who are not officers or employees of the Fed- 
eral Government shall receive compensation 
at the rate of $200 for each day such member 
is engaged in the performance of the duties 
vested in the Commission. 

(c) Members of the Commission shall be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred in connection 
with their activities as members of the Com- 
mission. 

Sec. 408. The provisions of this title shall 
take effect on October 1, 1978. 
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Sec. 409. The Commission shall cease to 
exist ninety days after the submission of its 
final report. 

Sec. 410. There is authorized to be appro- 
priated, without fiscal year limitations, the 
sum of $12,000,000 to carry out the provisions 
of this title. 

Src. 411. The Commission shall be subject 
to the Federal Advisofy Committee Act. 

TITLE V—MISCELLANEOUS 

Sec. 501. Section 206 of the Budget and 
Accounting Act, 1921, is amended by insert- 
ing immediately before the period a comms 
and “or at the request of a committee of 
either House of Congress presented after the 
day on which the President transmits the 
budget to the Congress under section 201 of 
this Act for the fiscal year”. 

Sec. 502. (a) Nothing in this Act shall re- 
quire the public disclosure of records which 
are specifically authorized under criteria es- 
tablished by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and are in fact properly classi- 
fied pursuant to such Executive order, or 
which are otherwise specifically protected by 
law. 

(b) Nothing in this Act shall require the 
committees of the Senate or House of Rep- 
resentatives to publicly disclose records de- 
scribed in subsection (a) except as otherwise 
provided by the rules of the respective House. 

Sec. 503. The provisions of this section and 
sections 102, 103, 105, 302 (a), (b), (d), and 
(e), 304, and 504 of this Act are enacted by 
the Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, or of that House to which they 
specifically apply, and such rules shall su- 
persede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

Sec. 504. (a) To assist in the review or 
evaluation of a program, the agency which 
administers such program and any other 
agency, when requested, shall provide to each 
committee of the Senate and the House of 
Representatives which has legislative juris- 
diction over such program such information 
and assistance as the committee may request. 

(b) Not later than six months prior to the 
first review date specified for a program in 
section 101(a), the head of the agency which 
administers such program and any other 
agency, when requested by a committee of 
the Senate or House of Representatives, shall 
conduct a review of the regulations currently 
promulgated and in use by that agency and 
submit his report to the Senate or House of 
Representatives, as the case may be, setting 
forth the regulations that agency intends to 
retain, eliminate or modify if the program is 
reauthorized and stating the basis for its 
decisions including, but not limited to, the 
language to be proposed by that agency with 
respect to any modifications in its regula- 
tions. The report provided for by this subsec- 
tion shall be submitted for any program in- 
cluded in a resolution adopted by the Senate 
or the House of Representatives pursuant to 
section 302. 

(c) On or before October 1 of the year pre- 
ceding the Congress in which occurs the 
review date for a program, the Comptroller 
General shall furnish to each committee of 
the Senate and the House of Representatives 
which has legislative jurisdiction over such 
program the results of prior audits and re- 
views of such program completed during the 
preceding six years. 

(d) Consistent with the discharge of the 
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duties and functions imposed by law on them 
or their respective Offices or Service, the 
Comptroller General, the Director of the 
Congressional Budget Office, and the Direc- 
tor of the Office of Technology Assessment, 
and the Director of the Congressional Re- 
search Service shall furnish to each commit- 
tee of the Senate and the House of Repre- 
sentatives such information, analyses, and 
reports as the committee may request to as- 
sist it in conducting reviews or evaluations 
of programs. 

Sec. 505. (a) For purposes of this section 
and title I, the term “sunset reauthorization 
bill” means only a bill which authorizes the 
enactment of new budget authority for a 
program for one or more fiscal years begin- 
ning after the next review date for such pro- 
gram (but not more than six fiscal years) 
and before the succeeding review date for 
such program in an amount which does not 
exceed, for any fiscal year, the amount of new 
budget authority provided for such program 
for the fiscal year in progress on the date on 
which such bill is reported by the commit- 
tee of the Senate or the House of Representa- 
tives to which it is referred under subsection 
(c) or the date from which such committee 
is discharged from further consideration 
under subsection (d) (1). 

(b) It shall not be in order in either the 
Senate or the House of Representatives to 
consider a sunset reauthorization bill for a 
program except during the Congress in which 
occurs a review date for such program. It 
shall not be in order in the Senate to con- 
sider a sunset reauthorization bill unless the 
Senate has had under consideration fur not 
less than fifty hours, a bill authorizing en- 
actment of new budget authority for the 
same program, amendments to such bill, and 
motions in connection with such bill (in- 
cluding motions to proceed to the consid- 
eration thereof). If it is in order to consider 
& sunset reauthorization bill under this par- 
agraph, the provisions in section 402(a) of 
the Congressional Budget Act of 1974 shall 
not apply. 

(c) A sunset reauthorization bill relating 
to & program introduced in, or received by, 
the Senate or the House of Representatives 
shall be referred to the appropriate com- 
mittee of that House. 

(ad) (1) After May 15 of the year in which 
occurs the reveiw date for a program, if a 
committee has not reported a sunset re- 
authorization bill relating to such program 
which has been referred to it for at least 
fifteen calendar days (not counting any day 
on which its House is not in session), it is 
in order to move either to discharge the 
committee from further consideration of the 
bill or to discharge the committee from fur- 
ther consideration of any other sunset re- 
authorization bill relating to the same pro- 
gram which has been referred to the com- 
mittee. 

(2) A motion to discharge may be made 
only by an individual favoring the sunset 
reauthorization bill, may be made only if 
supported by one-fifth of the Members of 
the House involved (a quorum being pres- 
ent), and is highly privileged in the House 
and privileged in the Senate, except that it 
may not be made after the committee has 
reported, or been discharged from further 
consideration of, a sunset reauthorization 
bill relating to the same program; and de- 
bate thereon shall be limited to not more 
than one hour, the time to be divided in 
the House equally between those favoring 
and those opposing the bill, and to be di- 
vided in the Senate equally between, and 
controlled by, the majority leader and the 
minority leader or their designees. An amend- 
ment to the motion is not in order, and it 
is not in order to move to reconsider the 
vote by which the motion is agreed to or 
disagreed to. 
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(3) Notwithstanding the provisions of par- 
agraph (1), a motion to discharge a commit- 
tee from further consideration of a sunset 
reauthorization bill may be made in the 
Senate only if the consideration of such bill 
is in order under subsection (b). 

(e) The provisions of sections 1017 (c) and 
(d) of the Impoundment Control Act of 
1974 insofar as they relate to rescission bills 
shall apply in the House of Representatives 
and the Senate, respectively, to the consid- 
eration of sunset authorization bills, amend- 
ments thereto, motions and appeals with re- 
spect thereto, and conference reports there- 
on. 

(f) Terms used in this section have the 
meaning given to them for purposes of title 
I of this Act. 

Sec. 506. The provisions of this Act shall 
not apply until January 1, 1987, to the 
following agencies: Civil Aeronautics Board, 
Interstate Commerce Commission, Federal 
Maritime Commission, Federal Communica- 
tions Commission, Occupational Safety and 
Health Administration, Equal Employment 
Opportunity Commission, Office of the Comp- 
troller of the Currency, Federal Deposit In- 
surance Corporation, Federal Home Loan 
Bank Board, National Credit Union Admin- 
istration, Federal Savings and Loan Insur- 
ance Corporation, International Trade Com- 
mission, Securities and Exchange Commis- 
sion, Commodity Futures Trading Commis- 
sion, Energy Regulatory Board, Nuclear Reg- 
ulatory Commission, Consumer Product 
Safety Commission, Federal Aviation Admin- 
istration, Food and Drug Administration, 
National Highway Traffic Safety Administra- 
tion, Federal Trade Commission, or to the 
regulatory activities of the Environmental 
Protection Agency, Federal Housing Admin- 
istration, and the Board of Governors of the 
Federal Reserve System. 


The amendment of the Committee on 
Governmental Affairs is to strike all 
after the enacting clause and insert the 
following: 

The title was amended so as to read: 

A bill to require authorizations of new 
budget authority for Government programs 
at least every six years, to provide for re- 
view of Government programs every six 
years, and for other purposes. 


The amendment of the Committee on 
Rules and Administration is to strike out 
all after the enacting clause and insert 
the following: 


That this Act may be cited as the ‘Pro- 
gram Reauthorization and Evaluation Act of 
1978”. 

Sec. 2. (a) The Congress finds that— 

(1) public confidence in the legislative 
and executive branches of the Federal Gov- 
ernment has declined in recent years; 

(2) this decline in confidence is due 
largely to the public perception that the 
Government is not as effective, responsive, or 
orderly as it should be in serving the public 
interest; 

(3) in recent years the Congress has taken 
major steps, in such areas as budget reform 
and open meetings, to reform its operations 
and make them more responsive to the pub- 
lic interest; 

(4) budget reform, in particular, has for 
the first time given the Congress an effective, 
systematic method for making broad policy 
decisions about the way it spends the tax- 
payers’ money through the Federal budget 
which is this country’s most important 
statement of national priorities; 

(5) in spite of progress made under budget 
reform, the Congress has failed to exercise 
sufficient control over the individual pro- 
grams which it has enacted over the years 
and which constitute the building blocks of 
national priorities; 

(6) given the rapidly increasing demands 
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on the Federal budget, if the Congress 1s 
to pursue major new legislative initiatives 
to respond to changing national needs, it 
is essential that existing Federal programs 
be reviewed on a regular, systematic basis 
to determine whether such programs serve 
a useful purpose; 

(7) the accountability of Congress will be 
enhanced and public confidence in that body 
strengthened if the Congress demonstrates 
a determination to pursue such a course by 
the adoption of a mandatory systematic 
process for reviewing on a regular basis the 
results of past legislative work in light of 
changing national priorities; and 

(8) such a congressional course will not 
only strengthen and rationalize congres- 
sional oversight responsibilities but also will 
complement and contribute to the success 
of executive branch efforts to reorganize and 
reform its own operations. 

(b) The purposes of this Act are— 

(1) to provide a comprehensive and sys- 
tematic process through which the Congress 
can exercise greater control over the results 
of its legislative work; 

(2) to make available, through the use of 
such process, Federal resources to meet new 
problems and changing national needs and 
to insure a greater return to taxpayers on 
their tax dollars; 

(3) to provide broader coverage to congres- 
sional procedures for review and reauthoriza- 
tion of necessary Federal programs; and 

(4) to assure a more effective Federal Gov- 
ernment at all levels of operation, including 
protection of fundamental rights and lib- 
erties without jeopardizing the implementa- 
tion or enforcement of basic civil rights 
guaranteed by the Constitution or laws of 
the United States. 

Sec. 3. (a) For purposes of this Act— 

(1) The term “budget authority” has the 
meaning given to it by section 3(2) of the 
Congressional Budget Act of 1974. 

(2) The term “outlays” has the meaning 
given to it by section 3(1) of the Congres- 
sional Budget Act of 1974. 

(3) The term “permanent budget author- 
ity” means budget authority provided for an 
indefinite period of time or an unspecified 
number of fiscal years which does not require 
current action by the Congress, but does not 
include budget authority provided for a spe- 
cified fiscal year which is available for obli- 
gation or expenditure in one or more suc- 
ceeding fiscal years. 

(4) The term “Comptroller General” means 
the Comptroller General of the United States. 

(5) The term “agency” means an execu- 
tive agency as defined in section 105 of title 
5, United States Code, except that such term 
includes the United States Postal Service and 
the Postal Rate Commission but does not 
include the General Accounting Office. 

(b) For purposes of this Act, functional 
and subfunctional categories are those set 
forth in the Budget of the United States Gov- 
ernment, fiscal year 1979. All off-budget pro- 
grams shall be assigned to functional and 
subfunctional categories by the Director of 
the Office of Management and Budget in con- 
sultation with the Committees on Appropri- 
ations and the Budget of the Senate and the 
House of Representatives and with the com- 
mittees of the Senate and the House of Rep- 
resentatives which have legislative jurisdic- 
tion over the programs. Each committee of 
the Senate or the House of Representatives 
which reports any bill or resolution which 
authorizes the enactment of new budget au- 
thority for a new program shall include, in 
the committee report accompanying such bill 
or resolution, a recommendation as to the 
functional and subfunctional category in 
which such program will be included. 

(c) For purposes of titles I, II, III, and V 
of this Act, the reauthorization date appli- 
cable to a program is the date specified for 
such program under section 101 (a). 
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TITLE I—REAUTHORIZATIONS OF NEW 
BUDGET AUTHORITY 


Sec. 101. (a) The first reauthorization 
date applicable to a Government program is 
the date specified in the following table, and 
each subsequent reauthorization date ap- 
plicable to a program is the date ten years 
following the preceding reauthorization 
date: 


Programs included within subfunctional 
category and first reauthorization date: 


254 Space, Science, Applications and Tech- 
nology. 

Energy Conservation. 

Water Resources. 

Agriculture and Research Services. 

Mortgage Credit and Thrift Insurance. 

Other Advancement and Regulation of 

Commerce. 
Elementary, Secondary, and Vocational 
Education. 

General Retirement and Disability In- 

surance. 

Federal Employment and Retirement 

Disability. 

Hospital and Medical Care for Veterans. 

Other General Government. 

General Revenue Sharing, 

ber 30, 1982. 

Department of Defense—Military. 

Atomic Energy Defense Activities. 

Foreign Information and Exchange Act. 

General Science and Basic Research. 

Other Natural Resources. 

Farm Income Stabilization. 

Ground Transportation. 

Higher Education. 

Education and Training of Health Care 

Work Force. 

Income Security for Veterans. 

Federal Litigative and Judicial Activ- 

ities. 

Executive Director and Management. 

Central Fiscal Operations, September 

30, 1984. 

Defense Related Activities. 

Military Assistance. 

International Financial Programs. 

Space Flight. 

Supporting Space Activities. 
Emergency Energy Preparedness. 
Conservation and Land Management. 
Pollution Control and Abatement. 
Other Transportation. 

Training and Employment. 

Social Services. 

Consumer and Occupational Health and 
Safety. 

Veterans Housing. 

Federal Law Enforcement Activities. 

Legislative Function. 

Other General Purpose Fiscal Assistance, 
September 30, 1986. 

Conduct of Foreign Affairs. 

Energy Supply. 

Recreational Resources. 

Air Transportation. 

Other Labor Services. 

Health Care Services. 

Public Assistance and Other Income 
Supplements. 

Veterans Education, Training, and Re- 
habilitation. 

Federal Correctional Activities. 

Central Personnel Management. 

Other Interest, September 30, 1988. 

Foreign Economic and Financial Assist- 
ance. 

Energy Information, Policy and Regula- 
tion. 

372 Postal Service. 

403 Water Transportation. 

451 Community Development. 

452 Area and Regional Development. 

453 Disaster Relief and Insurance. 

503 Research and General Education Aids. 

552 Health Research. 


603 Unemployment Compensation. 


272 
301 
352 
371 
376 


501 


Septem- 
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705 Other Veterans Benefits and Services. 

754 Criminal Justice Assistance. 

804 General Property and Record Manage- 
ment. 

901 Interest on the Public Debt, September 
30, 1990. 


(b) (1) No new budget authority (includ- 
ing permanent budget authority) which is 
provided for a program for a fiscal year begin- 
ning after the reauthoriztaion date appli- 
cable to such program as provided in section 
101 (a) may be obligated or expended unless 
the enactment of such new budget authority 
is authorized by provisions of a law enacted 
after the date of the enactment of this Act, 
including a current services reauthorization 
bill enacted under the procedure provided 
for in section 505. 

(2) Except as provided in this Act, no new 
budget authority for a program shall be 
authorized for a period to exceed ten fiscal 
years or for an indefinite number of fiscal 
years. Nothing contained in this Act shall be 
construed to require the authorization of new 
budget authority for a program for a period 
of ten fiscal years. In any case in which it is 
determined necessary or desirable to author- 
ize new budget authority for a program on 
an annual basis or for a period of less than 
ten fiscal years, such new budget authority 
may, subject to the provisions of section 102, 
be authorized for the period so determined. 

(3) Paragraph (1) shall not apply to new 
budget authority initially provided for a pro- 
gram for a fiscal year beginning before the 
reauthorization date applicable to such pro- 
gram which is available for obligation or ex- 
penditure in a fiscal year beginning after 
such date. 

(4) Paragraph (1) shall not apply to— 

(A) programs included within functional 
category 900 (Interest); 

(B) programs funded through trust funds 
which are included within subfunctional 
categories 551 (Health care services), 601 
(General retirement and disability), or 602 
(Federal employee retirement and disability) ; 

(C) any Federal programs, activities, or ef- 
forts to give effect to civil rights guaranteed 
by the Constitution of the United States, 
including but not limited to the investiga- 
tion of violations of civil rights, civil or crim- 
inal litigation or the implementation or en- 
forcement of judgments resulting from such 
litigation, and administrative activities in 
support of the foregoing; 

(D) retirement pay and retired pay of mil- 
itary personnel on the retired lists of the 
Army, Navy, Marine Corps, and the Air Force, 
including the reserve components thereof, 
retainer pay for personnel of the Inactive 
Fleet Reserve; and payments under section 
4 of Public Law 92-425 of chapter 73 of title 
10, United States Code (survivor's benefits), 
classified in the fiscal year 1979 budget in 
subfunctional category 051 (Department of 
Defense—amilitary) ; 

(E) retirement pay and medical benefits 
for retired commissioned officers of the Coast 
Guard, the Public Health Service Commis- 
sioned Corps, and the National Oceanic and 
Atmospheric Commissioned Corps and their 
survivors and dependents, classified in the 
fiscal year 1979 budget in subfunctional cate- 
gory 551 (Health care services) ; 

(F) retired pay of military personnel of 
the Coast Guard and Coast Guard Reserve, 
members of the former Lighthouse Service, 
and for annuities payable to beneficiaries of 
retired military personnel under the retired 
Serviceman’s family protection plan (10 
U.S.C. 1431-1446) and survivor benefit plan 
(10 U.S.C. 1447-1455), classified in the fiscal 
year 1979 budget in subfunctional category 
403 (Water transportation) ; 

(G) payments to the Central Intelligence 
Agency Retirement and Disability Fund, 
classified in the fiscal year 1979 budget in 
subfunctional category 054 (Defense-related 
activities) ; 

(H) payments to the Civil Service Retire- 
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ment and Disability Fund for financing un- 
funded liabilities, classified in the fiscal year 
1979 budget in subfunctional category 805 
(Central personnel management) ; 

(I) payments to the Foreign Service Retire- 
ment and Disability Fund, classified in the 
fiscal year 1979 budget in subfunctional cat- 
egory 153 (Conduct of foreign affairs); 

(J) payments to the Federal Old-Age and 
Survivors Insurance and the Federal Dis- 
ability Insurance Trust Funds, classified in 
the fiscal year 1979 budget in various sub- 
functional categories; 

(K) administration of the retirement and 
disability programs set forth in this para- 
graph; 

(L) compensation, pensions, readjustment 
benefits, insurance and indemnities, medi- 
cal care, and medical and prosthetic research 
for veterans, classified in the fiscal year 1979 
budget in subfunctional categories 701 (In- 
come security for veterans), 702 (Veterans 
education, training, and rehabilitation), or 
703 (Hospital and medical care for veterans) ; 
and 

(M) programs which are related to the ad- 
ministration of the Federal judiciary and 
which are included within subfunctional 
category 752 (Federal litigative and judicial 
activities) . 

Sec. 102. (a) It shall not be in order in 
either the Senate or the House of Repre- 
sentatives to consider any bill (except a cur- 
rent services reauthorization bill as set forth 
in section 505) or resolution, or amendment 
thereto, which auhorizes the enactment of 
new budget authority for a program for a 
fiscal year beginning after the next reau- 
thorization date applicable to such program, 
unless a reauthorization review of such pro- 
gram, in the scope and detail the committee 
or committees having jurisdiction deem ap- 
propriate, has been completed during the 
Congress in which the program is scheduled 
for reauthorization and a report accompanies 
such bill or resolution which includes suffi- 
cient information to permit a determina- 
tion as to whether the program or the laws 
affecting such program should be continued 
without change, continued with modifica- 
tions, or terminated, and includes where 
feasible and appropriate, the following: 

(1) information and analysis on the orga- 
nization, operation, costs, results, accom- 
plishments, and effectiveness of the program 
which is sufficiently complete to permit the 
Congress to determine whether the program 
is being implemented and is performing in 
accordance with the objectives and intent of 
the Congress; 

(2) an identification of any other programs 
having similar objectives, and justification of 
the need for the program in light of findings 
that the other programs are potentially con- 
flicting or duplicative; 

(3) an identification of the objectives in- 
tended for the program, and the problems or 
needs which the program is intended to ad- 
dress, including an analysis of the perform- 
ance estimated to be acheived, based on the 
bill or resolution as reported; 

(4) requirements for information and 
analyses to be developed and provided by 
Federal instrumentalities for use in the effec- 
tive legislative review of such program, in- 
cluding a subsequent reauthorization review 
of such program; and 

(5) a comparison of amounts authorized 
for the program in each of the previous four 
fiscal years and the amounts of new budget 
authority provided in each such year. 

(b) It shall not be in order in either the 
Senate or the House of Representatives to 
consider a bill or resolution which authorizes 
the enactment of new budget authority for a 
program for which there has previously been 
no authorization unless the legislation is 
accompanied by a report which sets forth, to 
the extent feasible and appropriate, the in- 
formation specified in subsection (a) (2), 
(3), and (4) of this section. 
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(c) It shall not be in order in either the 
Senate or the House of Representatives to 
consider a bill or resolution reported by a 
committee of conference which authorizes 
the enactment of new budget authority for a 
program unless such report is accompanied 
by a statement of the managers which sets 
forth the objectives intended for the program 
and the problems or needs which the pro- 
gram is intended to address, and the per- 
formance estimated to be achieved, based on 
the bill or resolution as recommended in such 
conference report. 

Sec. 103. (a) It shall not be in order in 
either the Senate or the House of Repre- 
sentatives to consider any bill (except a 
current services reauthorization bill as set 
forth in section 505) or resolution, or 
amendment thereto, which authorizes the 
enactment of new budget authority for a 
p for a fiscal year beginning after the 
next reauthorization date applicable to such 
program which has been selected for compre- 
hensive review and evaluation under title 
III, unless a report on such review and eval- 
uation required by section 305 has been sub- 
mitted during the Congress during which 
the program is scheduled for reauthorization. 

(b) It shall not be in order in either the 
Senate or the House of Representatives to 
consider any bill (except a current services 
reauthorization bill as set forth in section 
605) or resolution, or amendment thereto, 
which authorizes the enactment of new 
budget authority for a program which is not 
required to be reauthorized pursuant to sec- 
tion 101(b)(1) unless a report on a compre- 
hensive review and evaluation of such pro- 
gram satisfying the requirements of section 
305 has been submitted to the Senate or the 
House of Representatives during the same 
Congress in which the authorization is 
considered. 

(c) Notwithstanding the provisions of sub- 
section (b) of this section, it shall not be in 
order in either the Senate or the House of 
Representatives to consider any bill or reso- 
lution, or amendment thereto, which changes 
significantly, or has the effect of changing 
significantly, a program which is not required 
to be reauthorized pursuant to section 101 
(b)(1) unless a report on a comprehensive 
review and evaluation of such program satis- 
fying the requirements of section 305 has 
been submitted to the Senate or the House 
of Representatives during the Congress dur- 
ing which such measure is offered for consid- 
eration but not more than one report shall 
be required to be submitted during any ten- 
year period. 

(d) It shall not be in order in the Senate 
or the House of Representatives to consider 
any measure covered by subsection (a), (b), 
or (c) which is reported by a conference com- 
mittee unless the report is accompanied by 
a statement of the managers which sets forth 
a statement of the objectives intended to be 
accomplished by the program and the prob- 
lems or needs which the program is intended 
to address, based on the bill or resolution as 
recommended in such conference report. 

Sec. 104. (a) It shall not be in order in 
either the Senate or the House of Repre- 
sentatives to consider any bill or resolution, 
or amendment thereto, which provides new 
budget authority for any program for any 
fiscal year beginning after the reauthoriza- 
tion date applicable to such program, unless 
the provision of such new budget authority 
is specifically authorized by law. 

(b) Subsection (a) shall not apply in the 
Senate or the House of Representatives with 
respect to new budget authority for a pro- 
gram if no budget authority was available 
for the program in the preceding fiscal year 
and the committee report in that House ac- 
companying the bill or resolution which 
provides such new budget authority states 
that the provision of such new budget au- 
thority is necessary because of an emer- 
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gency and sets forth the conditions which 
caused such emergency. 

(c) Subsection (a) shall not apply in the 
Senate or the House of Representatives with 
respect to new budget authority for a pro- 
gram for the first fiscal year after the re- 
authorization date for such program if— 

(1) the provision of such new budget au- 
thority is authorized by a bill or resolu- 
tion which has been passed by either the 
Senate or the House or has been reported 
by a committee in the Senate or the House; 
and 

(2) new budget authority was available for 
such program for the preceding fiscal year. 

Sec. 105. Not later than one year after 
each authorization date, the Director of 
the Congressional Budget Office, in consul- 
tation with the Comptroller General and the 
Director of the Congressional Research Sery- 
ice, shall compile a list of the provisions of 
law related to all programs subject to such 
reauthorization date for which new budget 
authority was not authorized. The Director 
of the Congressional Budget Office shall re- 
port his findings to the Senate and the House 
of Representatives, and the committees with 
legislative jurisdiction over the affected 
programs shall study the affected provisions 
and report their recommendations with re- 
gard to such provisions to the Senate and 
the House of Representatives. 

Sec. 106. (a) It is the sense of the Congress 
that all programs should be considered and 
reauthorized in program categories which 
constitute major areas of legislative policy. 
Such authorizations should be for sufficient 
periods of time to foster greater oversight 
and enhance opportunities for program 
analysis, evaluation, and review. 

(b) All proposed legislation, messages, 
petitions, memorials, and other matters re- 
lating to changes in section 101(a) or 101 
(b) (4) shall be referred in the Senate to 
the Committee on Rules and Administra- 
tion and such committee shall have juris- 
diction to report to the Senate, by bill or 
otherwise, any such proposed changes. 

(c) In exercising its responsibilities under 
this section, the Committee on Rules and 
Administration shall request that the Comp- 
troller General, the Director of the Congres- 
sional Budget Office, and the Director of the 
Office of Management and Budget report ta 
the committee in a timely fashion on— 

(1) the effect the proposed change would 
have on the functional and subfunctional 
categories of the budget; 

(2) the effect the proposed change would 
have on the jurisdictional and reauthoriza- 
tion responsibilities of the authorizing com- 
mittees of Congress; and 

(3) any suggested grouping of similar pro- 
grams which would further the goals of this 
Act to make more effective comparisons be- 
tween programs having like objectives. 

(d) Notwithstanding the provisions of sub- 
section (b), and except as otherwise pro- 
vided in subsection (e), any committee of the 
Senate may report bills and resolutions pro- 
posing changes in section 101(a) or 101 (b) 
(4) to any program under its legislative jur- 
isdiction. Any such bill or resolution so re- 
ported shall then be referred to the Com- 
mittee on Rules and Administration of the 
Senate, which shall report such bill or reso- 
lution to the Senate within thirty days after 
such bill or resolution is referred to it (not 
counting any day on which the Senate is 
not in session), beginning with the day fol- 
lowing the day on which such bill or resolu- 
tion is so referred, accompanied by its rec- 
ommendations. If the Committee on Rules 
and Administration does not report such bill 
or resolution to the Senate within such 
thirty-day period, it shall automatically be 
discharged from further consideration of such 
bill or resolution and it shall be placed on 
the calendar of the Senate. 

(e) Any bill or resolution proposing a 
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change in section 101(a) or 101(b) (4) which 
has been reported by a committee of the 
Senate before June 1, 1980, shall be referred 
in the Senate to the Committee on Rules and 
Administration. Such committee shall report 
an omnibus bill or resolution containing its 
recommendations regarding the proposed 
changes by July 1, 1980, and the Senate shall 
complete consideration of such bill or reso- 
lution not later than August 1, 1980. The 
provisions of section 1017 (c) and (d) of the 
Impoundment Control Act of 1974, insofar as 
they relate to rescission bills, shall apply in 
the Senate, to the consideration of bills pro- 
posing changes reported pursuant to this sub- 
section, amendments thereto, motions and 
appeals with respect thereto, and conference 
reports thereon. 

(f) A bill or resolution reported pursuant 
to subsections (d) or (e) may not propose a 
reauthorization date for a program beyond 
the next reauthorization date. 


TITLE II—PROGRAM INVENTORY 


Sec. 201. (a) The Comptroller General and 
the Director of the Congressional Budget 
Office, in cooperation with the Director of 
the Congressional Research Service, shall 
share responsibility as provided in this title 
for providing information for the prepara- 
tion of an inventory of Federal programs 
(hereafter in this title referred to as the 
“program inventory”). 

(b) The purpose of the program inven- 
tory is to support the scheduling, planning, 
and execution of the reauthorization and re- 
view requirements of titles I and III, and 
to maintain the necessary information link- 
ages between the reauthorization and review 
process and the budget process. The Comp- 
troller General is to compile and maintain 
the inventory for support of the oversight 
process and the Director of the Congressional 
Budget Office is to provide budgetary infor- 
mation for inclusion in the inventory. 

(c) Not later than July 1, 1979, the Comp- 
troller General, after consultation with the 
Director of the Congressional Budget Office 
and the Director of the Congressional Re- 
search Service, shall submit the program 
inventory to the Senate and House of Rep- 
resentatives. 

(d) In the report submitted under this 
section, the Comptroller General, after maxi- 
mum consultation and cooperation with and 
consideration of the views and recommenda- 
tions of the Director of the Congressional 
Budget Office, shall group together programs 
in related program areas appropriate for the 
exercise of the review and evaluation re- 
quirements of this Act. Such groupings shall 
identify program areas in a manner which— 

(1) to the extent appropriate, classifies 
related authorizations within a single pro- 
gram or group of programs appropriate for 
the exercise of the review and evaluation 
requirements of this Act; 

(2) classifies each program in only one 
functional and only one subfunctional cate- 


oor) provides to the maximum extent feas- 
ible, that each program is administered by 
only one agency of the Government or sub- 
division thereof; 

(4) is consistent with the structure of na- 


tional needs, agency missions, and basic 
programs developed pursuant to section 201 
(1) of the Budget and Accounting Act, 1921; 
and 

(5) is consistent with the appropriation 
account structure of the United States Gov- 
ernment. 

(e) The program inventory shall set forth 
for each program— 

(1) the legislation authorizing the pro- 
gram; 

(2) the committées of the Senate and the 
House of Representatives which have legisla- 
tive or oversight jurisdiction over the pro- 
gram; 
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(3) a brief statement of the purpose or 
purposes to be achieved by the program; 

(4) the committees which have jurisdic- 
tion over legislation providing new budget 
authority for the program, including the ap- 
propriate subcommittees of the Committees 
on Appropriations of the Senate and the 
House of Representatives; 

(5) the agency and, if applicable, the sub- 
division thereof responsible for administer- 
ing the program; 

(6) the grants-in-aid, if any, provided by 
such program to State and local govern- 
ments; 

(7) the next reauthorization date for the 
program; 

(8) a unique identification number which 
links the program and functional category 
structure; 

(9) the year in which the program was 
originally established and, where applicable, 
the year in which the program expires; and 

(10) where applicable, the year in which 
new budget authority for the program was 
last authorized and the year in which cur- 
rent authorizations of new budget authority 
expire. 

(f) The inventory shall contain a separate 
tabular listing of programs which are not re- 
quired to be reauthorized pursuant to section 
101(b) (1). 

(g) The report also shall set forth for each 
program whether the new budget authority 
provided for such programs is— 

(1) authorized for a definite period of time; 

(2) authorized in a specific dollar amount 
but without limit of time; 

(3) authorized without limit of time or 
dollar amounts; 

(4) not specifically authorized; or 

(5) permanently provided, 
as determined by the Director of the Con- 
gressional Budget Office. 

(h) The program inventory also shall in- 
corporate for each program grouping infor- 
mation prepared by the Director of the Con- 
gressional Budget Office indicating— 

(1) the amounts of new budget authority 
authorized and provided for the program for 
each of the preceding four fiscal years and, 
where applicable, the four succeeding fiscal 


year; 

(2) the Federal budget function and sub- 
function in which the program is presently 
classified and was classified under the fiscal 
year 1979 budget; and 

(3) the appropriation account in which 
budget authority is provided for the pro- 
gram. 

Sec. 202. The General Accounting Office, 
the Congressional Research Service, and the 
Congressional Budget Office shall permit the 
mutual exchange of available information in 
their possession which would aid in the com- 
pilation of the program inventory. 

Sec. 203. The Congressional Research Serv- 
ice, the Congressional Budget Office, the Of- 
fice of Management and Budget, and the ex- 
ecutive agencies and subdivisions thereof 
shall, to the extent necessary and possible, 
proyide the General Accounting Office with 
assistance requested by the Comptroller Gen- 
eral in the compilation of the program in- 
ventory. 

Sec. 204. Each committee of the Senate 
and the House of Representatives, the Direc- 
tor of the Congressional Budget Office, and 
the Director of the Congressional Research 
Service shall review the program inventory 
as submitted under section 201 and not later 
than October 1, 1979, shall report to the 
Comptroller General any revisions in the 
composition or identification of programs 
and groups of programs which they con- 
sider advisable. After full consideration of 
the reports of all such committees and offi- 
cials, the Comptroller General in consulta- 
tion with the committees of the Senate and 
House of Representatives shall report, not 
later than December 31, 1979, a revised pro- 
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gram inventory to the Senate and the House 
of Representatives. 

Sec. 205. (a) The Comptroller General, 
after the close of each session of the Con- 
gress, shall revise the program inventory and 
report the revisions to the Senate and the 
House of Representatives. 

(b) After the close of each session of the 
Congress, the Director of the Congressional 
Budget Office shall prepare a report, for 
inclusion in the revised inventory, with re- 
spect to each program included in the pro- 
gram inventory and each program estab- 
lished by law during such session, which 
includes the amount of the new budget au- 
thority authorized and the amount of new 
budget authority provided for the current 
fiscal year and each of the five succeeding 
fiscal years. If new budget authority is not 
authorized or provided or is authorized or 
provided for an indefinite amount for any 
of such five succeeding fiscal years with re- 
spect to any program, the Director shall 
make projections of the amounts of such 
new budget authority necessary to be au- 
thorized or provided for any such fiscal year 
to maintain a current level of services. 

Src. 206. The Comptrolier General and the 
Director of the Congressional Budget Office 
shall submit periodic reports to the Con- 
gress on the adequacy of the functional and 
subfunctional categories contained in sec- 
tion 101(a) for grouping programs of like 
missions or objectives. The first such report 
shall be submitted by September 30, 1979. 
Subsequent reports shall be submitted every 
two years thereafter. 

Sec. 207. The Director of the Congressional 
Budget Office shall issue periodic reports 
keeping score of the progress of congres- 
sional action on bills and resolutions au- 
thorizing budget authority for programs in 
the inventory. The reports shall include an 
up-to-date tabulation for the fiscal year be- 
ginning October 1 and the succeeding four 
fiscal years of the amounts of budget au- 
thority (1) authorized by law or proposed to 
be authorized in any bill or resolution re- 
ported by any committee of the Senate or 
the House of Representatives, or (2) if budget 
authority is not authorized or proposed to 
be authorized for any of the five fiscal years, 
the amounts necessary to maintain a cur- 
rent level of services. 


TITLE III—PROGRAM REVIEW AND 
EVALUATION 

Sec. 301. A number of programs among 
those subject to review pursuant to title I, 
or groups of programs designated pursuant 
to subsection 201(d), shall be selected by 
the Senate and House of Representatives 
for comprehensive review and evaluation. 
The selection of programs and groups of 
programs and the preparation of reviews and 
evaluations shall involve the participation 
of the executive branch and the Congress 
in accordance with the procedures set forth 
in this title. 

Src. 302. (a) On or before November 10 
of the second session of each Congress, be- 
ginning with the Ninety-sixth Congress, the 
Comptroller General, the Director of the 
Congressional Budget Office, and the Direc- 
tor of the Congressional Research Service 
shall each submit a report to the Congress 
containing their recommendations with re- 
spect to programs and groups of programs 
which should be considered by the commit- 
tees of the House and the Senate for review 
and evaluation under the provisions of this 
title. 

(b) The President shall recommend specific 
programs or groups of programs for evalua- 
tion under this title from among those sched- 
uled for review in the particular Congress 
pursuant to title I. Such recommendations 
shall be included in the annual budget mes- 
sage submitted, as provided in section 201 
of the Budget and Accounting Act, 1921, 
to the first session of the Ninety-seventh 


35471 


Congress, and to the first session of each 
succeeding Conp”ess. 

Sec. 303. (a) Not later than March 15 of 
the first session of the Ninety-seventh Con- 
gress and of each succeeding Congress, each 
committee of the Senate and the House of 
Representatives having jurisdiction to au- 
thorize new budget authority shall submit 
to the Committee on Rules of the House 
of Representatives and the Committee on 
Rules and Administration of the Senate, an 
oversight statement which shall identify 
specific programs or groups of programs from 
among those scheduled for reauthorization 
in such Congress pursuant to title I, which 
the committee intends to make the subject 
of review and evaluation in such Congress 
pursuant to this title. In the Senate, each 
committee may incorporate its oversight 
statement in the appendix of materials pro- 
vided with its annual funding resolution. 

(b) In selecting programs and groups of 
programs for evaluation each committee Shall 
consider such factors as— 

(1) the extent to which substantial time 
has passed since the program or group of 
programs has been in effect; 

(2) the extent to which a program or group 
of programs appears to require significan 
change; 

(3) the resources of the committee with a 
view toward undertaking reviews and evalu- 
ations across a broad range of programs; and 

(4) the desirability of examining related 
programs in the same year. 


In the event that no program or group of 
programs are selected for review and evalu- 
ation by a committee, the committee shall 
indicate in its statement prepared pursuant 
to this section the reasons for such a de- 
cision. 

Sec. 304. (a) The Committee on Rules and 
Administration of the Senate shall incor- 
porate without substantive change all of the 
statements submitted under subsection (a) 
by the committees of the Senate in a resolu- 
tion on oversight for consideration by the 
Senate. Each such resolution on oversight 
shall be reported not later than April 15 of 
the first session of each Congress, begin- 
ning with the Ninety-seventh Congress. 

(b) In the Senate, consideration of the 
resolution on oversight must begin immedi- 
ately after disposition of the annual fund- 
ing resolutions for committees of the Sen- 
ate, or after any Senate action taken in leu 
of considering such funding resolutions, and 
in any event consideration shall begin not 
later than May 15. 

(c) Debate in the Senate on any such 
resolution on oversight including all amend- 
ments to, and debatable motions and appeals 
in connection with such resolutions, shall 
be limited to not more than ten hours. 
Amendments shall be limited to additions 
to or deletions from the particular programs 
or groups of programs which shall be the 
subject of review and evaluation under sec- 
tion 305, the designation of additional cri- 
teria and questions to be included in the 
review and evaluation of a program or groups 
of programs, and the comvletion dates. The 
time shall be equally divided between, and 
controlled by, the majority leader and the 
minority leader or their designees. 

(d) Debate in the Senate on any amend- 
ment to such resolution shall be limited to 
one hour, to be equally divided between, and 
controlled by, the mover and the manager 
of the resolution, Debate on any amendment 
to an amendment, to such a resolution, and 
debate on any debatable motion or appeal in 
connection with such a resolution shall be 
limited to one-half hour, to be equally di- 
vided between, and controlled by, the mover 
and the manager of the resolution, except 
that in the event the manager of the resolu- 
tion is in favor of any such amendment, 
motion, or appeal, the time in opposition 
thereto, shall be controlled by the minority 
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leader or his designee. No amendment that is 
not germane to the provisions of such resolu- 
tion shall be received. Such leaders, or either 
of them, may, from the time under their 
control on the passage of such resolution 
allot additional time to any Senator during 
the consideration of any amendment, de- 
batable motion, or appeal. 

(e) A motion in the Senate to further limit 
debate is not debatable. No motion to re- 
commit such resolution is in order, 

Sec. 305. (a) Each review and evaluation 
of a program or group of programs desig- 
nated in a resolution on oversight agreed to 
pursuant to section 304 shall be designed to 
provide quantitative and qualitative infor- 
mation from surveys, evaluation studies, 
field research, economic analyses, and other 
sources on the conditions, circumstances, and 
effectiveness of the program or group of pro- 
grams which is sufficiently complete to per- 
mit the Congress to determine the necessity 
or desirability of enacting new, additional, 
or modified legislation and repealing provi- 
sions of existing legislation to enable— 

(1) more effective achievement of the in- 
tended purposes of the program or group 
of programs; 

(2) the elimination of needless duplication 
or overlap in the program or group of pro- 
grams; 

(3) the consolidation of similar functions 
and activities in the program or group of 
programs; 

(4) the termination of the program or 
group of programs or portions of the pro- 
gram or group of programs not serving & 
useful purpose; and 

(5) appropriate modification of the Fed- 
eral role in the program or group of pro- 
grams in relation to other levels of Govern- 
ment and the private sector. 

(b) Each review and evaluation of a pro- 
gram or group of programs designated in a 
resolution on oversight agreed to pursuant to 
section 304 shall include, but not be limited 
to— 

(1) an identification of the objectives in- 
tended for the program or group of programs 
and the problem or need which the program 
or group of programs was intended to 
address; 

(2) an identification of any other program 
or group of programs having similar or 
potentially conflicting or duplicative ob- 
jectives; 

(3) an assessment of the effectiveness of 
the program or group of programs and the 
degree to which the original objectives of 
the program or group of programs have been 
achieved, expressed in terms of the perform- 
ance, impact, or accomplishments of the 
program or group of programs, and of the 
problem or need which it was intended to 
address; 

(4) an assessment of the relative merits 
of alternative methods which the committee 
suggests should be considered for achieving 
the purposes of the program or group of 
programs; and 

(5) information on the regulatory, pri- 
vacy, and paperwork impacts of the programs 
or group of programs. 

(c) Each review and evaluation under 
this title, if considered appropriate or if 
designated in the resolution on oversight, 
may include, but need not be limited to, 
one or more of the following evaluation 
criterla— 

(1) an assessment of the costs and ac- 
complishments of the program or group of 
programs since the last previous review 
compared with the results anticipated at 
the time of that review; 

(2) a statement of the number and types 
of beneficiaries or persons served by the 
programs or group of programs; 

(3) an assessment to the extent practi- 
cable of the effect of the program or group 
of programs on the national economy, in- 
cluding, but not limited to, the effects on 
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competition, economic stability, employ- 
ment, unemployment, productivity, and 
price inflation, including costs to consum- 
ers and to businesses; 

(4) an assessment, if applicable, of the 
impact of the program or group of programs 
of the Nation’s health and safety; 

(5) an assessment of the degree to which 
the overall administration of the program 
or group of programs, as exoressed in the 
rules, regulations, orders, standards, criteria, 
and decisions of the agency executing the 
program or group of programs, meet the ob- 
jectives of the Congress in establishing the 
program or groups of programs; 

(6) a projection to the extent practicable 
of the anticipated costs to accomplish the 
objectives of the program or group of pro- 
grams, including if applicable an assessment 
of the date on which, and the conditions 
under which, the program or group of pro- 
grams may fulfill such objectives; 

(7) the relation of other Government and 
private programs dealing with the objectives 
of the program or group of programs; 

(8) results of studies of public percep- 
tions of the need for or success of the pro- 
gram or group of programs or of activities 
of the type contained in the program or 
group of programs to provide a measure of 
public need; and 

(9) an examination of the adequacy and 
appropriateness of the formulas used to 
allocate Federal funds under the program 
or group of programs. 

Sec. 306. (a) To assure that each review 
and evaluation is effective in meeting the 
review and evaluation objectives of the 
Congress, each committee responsible for 
the review and evaluation of a program or 
group of programs shall discuss with the 
responsible agency the information and 
analyses which the committee may require 
to enable the committee to complete the 
review and evaluation reports required un- 
der this title. 

(b) Not later than December 31 of the 
first session of the Ninety-seventh Congress, 
and of each succeeding Congress, the Presi- 
dent shall submit to the Congress his eval- 
uation and recommendations with respect 
to each program or group of programs spe- 
cified in the resolutions agreed to as pro- 
vided in section 304. Such evaluation and 
recommendations shall include all of the in- 
formation required in section 305. 

Sec. 307. (a) If more than one committee 
of the Senate or the House of Representatives 
has legislative jurisdiction over a program 
or group of programs the committees hay- 
ing such jurisdiction may conduct the re- 
view and evaluation jointly or may determine 
which committee shall conduct the review 
and evaluation for its House. 

(b) The committees of the Senate and the 
House of Representatives having legislative 
jurisdiction over a program or group of pro- 
grams may also conduct the review and 
evaluation jointly or determine which com- 
mittee shall conduct the review and evalua- 
tion for both Houses. 

(c) Each committee conducting a review 
and evaluation of a program or group of 
programs under this title shall submit a 
report together with its recommendations, 
to the Senate or the House of Representa- 
tives, or both, as the case may be, during the 
Congress in which occurs the reauthorization 
date for such program and not later than 
May 15 of the year in which occurs the re- 
authorization date for such program unless 
& later date is so specified in the resolution 
on oversight to provide time for a sufficiently 
complete review and evaluation of the pro- 
gram or group of programs. Such report 
shall be published as an official report of 
the appropriate House, and, in the case of 
a review and evaluation conducted as pro- 
vided in subsection (b), such report shall 
be published as an official report of both 
Houses. Reviews and evaluations for all 
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programs within the same subfunction as 
provided in title I shall, to the maximum 
extent feasible, be submitted in a single re- 
port, or in a manner consistent with section 
201(1) of the Budget and Accounting Act, 
1921. k 

(d) A report submitted pursuant to this 
section shall be deemed to satisfy the re- 
authorization review requirements of title I. 


TITLE IV—CITIZENS’ COMMISSION ON 
THE ORGANIZATION AND OPERATION 
OF GOVERNMENT 


Sec. 401. There is established, as an inde- 
pendent instrumentality of the United 
States, the Citizens’ Commission on the 
Organization and Operation of Government 
(hereafter in this title referred to as the 
“Commission”). 

Sec, 402. It is hereby declared to be the 
policy of the Congress to promote economy, 
efficiency, and improved service in the trans- 
action of the public business in the depart- 
ments, agencies, independent instrumentall- 
ties, and other authorities of the executive 
branch of the Government. 

Sec. 403. (a) The Commission shall con- 
duct a nonpartisan study and investigation 
of the organization and methods of operation 
of all departments, agencies, independent 
instrumentalities, and authorities of the ex- 
ecutive branch of the Government in the 
context of the following major policy areas: 

(1) International affairs and defense. 

Functions: 

050—National defense, 

150—International affairs. 

(2) Resources and technology. 

Functions: 

250—General science, space, and technol- 
ogy. 

270—Energy. 

300—Natural resources and environment. 

(3) Economic development. 

Functions: 

350—Agriculture. 

370—Commerce and housing credit. 

400—Transportation. 

450—Community and regional develop- 
ment. 

(4) Human resources. 

Functions: 

500—Education, 
and social services. 

550—Health. 
600—Income security. 

700—Veterans benefits and services. 

(5) General Government. 

Functions: 

750—Administration of justice. 

800—General Government. 

850—General purpose fiscal assistance. 
900—Interest. 


The Commission shall make such recommen- 
dation as it determines necessary to— 

(1) increase the effectiveness of Govern- 
ment services, programs, and activities by 
changing the structure and execution of ad- 
ministrative responsibilities; 

(2) improve delivery of services through 
elimination of needless duplication or over- 
lap, consolidation of similar services, pro- 
grams, activities, and functions, and termi- 
nation of such services, programs, and activ- 
ities which have outlived their interded 
purpose; 

(3) maintain expenditures at levels con- 
sistent with the efficient performance of es- 
sential services, programs, activities, and 
functions; 

(4) simplify and eliminate overlaps in 
agency regulatory functions by review of the 
laws, regulations, and administrative reports 
and procedures; and 

(5) determine the appropriate responsi- 
bilities of each level of government, the 
manner and alternative means for each level 
of government to finance such responsibil- 
ties, the forms and extent of intergovern- 
mental aid and assistance, and the organiza- 
tion required for proper balance and division 
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of respective Federal, State, and local gov- 
responsibilities, 


ernment and 
authorities. 

(b) The Commission shall submit to the 
President, the Committee on Governmental 
Affairs of the Senate. and the Committee on 
Government Operations of the House of Rep- 
resentatives such interim reports as it deems 
advisable, and, not later than July 1, 1983, a 
final report together with its findings and 
recommendations. The final report of the 
Commission shall include the comments of 
the appropriate congressional committees. 

(c) At least once every year for two years 
after the submission of the final report, the 
Comptroller General shall report to the Con- 
gress on the status of actions taken on the 
Commission's final report. 

Sec. 404. (a) The Commission shall be com- 
posed of eighteen members appointed from 
among individuals with extensive experience 
in or knowledge of United States Government 
ag follows: 

(1) Eight members shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(2) Five members shall be appointed by 
the President pro tempore of the Senate, 
three upon recommendation of the majority 
leader and two upon recommendation of the 
minority leader of the Senate. 

(3) Five members shall be appointed by 
the Speaker of the House of Representatives, 
three upon recommendation of the major- 
ity leader and two upon recommendation of 
the minority leader of the House. 

(b)(1) Two members appointed under 
subsection (a)(1) shall be appointed to 
serve as Chairman and Vice Chairman (as 
provided in paragraph (2) of this subsec- 
tion) and shall not engage in any other busi- 
ness, vocation, or employment. Such two 
members shall not be of the same political 
affillation. 

(2) The member described in paragraph 
(1) who is not of the same political affilla- 
tion as the President shall serve as Chairman 
of the Commission and the other member 
shall serve as Vice Chairman of the Commis- 
sion. 

(c) Of the members appointed under 
subsection (a)(1) other than the members 
to whom subsection (b) applies, not more 
than three shall be of the same political 
affiliation. 

(d) Any vacancy in the Commission shall 
not affect its powers, but shall be filled In 
the same manner in which the original ap- 
pointment was made. 

(e) Ten members of the Commission shall 
constitute a quorum, but the Commission 
may establish a lesser number to constitute 
s quorum for the purpose of holding ħear- 
ngs. 

Sec. 405. (a) The Commission or, on the 
authorization of the Commission, any sub- 
committee or member thereof, may, for the 
purpose of carrying out the provisions of 
this title, hold such hearings and sit and 
act at such times and places, administer such 
oaths, and require, by subpena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memoranda, papers, 
and documents as the Commission or such 
ee or member may deem advisa- 

e. 

(b) (1) Subpenas shall be issued under the 
signature of the Chairman or any member 
of the Commission designated by him and 
shall be served by any person designated by 
the Chairman or such member. Any member 
of the Commission may administer oaths or 
affirmation to witnesses appearing before the 
Commission. 

(2) The provisions of section 1821 of title 
28, United States Code, shall apply to wit- 
nesses summoned to appear at any such 
hearing. The per diem and mileage allow- 
ances to witnesses summoned under author- 
ity conferred by this section shall be paid 
from funds appropriated to the Commission. 
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(3) Any person who willfully neglects or 
refuses to appear, or refuses to qualify as 
a witness, or to testify, or to produce any 
evidence in obedience to any subpena duly 
issued under the authority of this section 
shall be fined not more than $500, or im- 
prisoned for not more than six months, or 
both. Upon the certification by the Chair- 
man of the Commission of the facts concern- 
ing any such willful disobedience by any 
person to the United States attorney for any 
judicial district in which such person resides 
or is found, such attorney may proceed by 
information for the prosecution of such per- 
son for such offense. 

(c) The Commission is authorized to se- 
cure directly from the head of any depart- 
ment, agency, independent instrumentality, 
or other authority of the executive branch 
of the Government, available information 
which the Commission deems useful in the 
discharge of its duties. All departments, agen- 
cles, independent instrumentalities, and 
other authorities of the executive branch 
of the Government shall cooperate with the 
Commission and furnish all information re- 
quested by the Commission in accordance 
with existing law. 

Sec. 406. (a) Subject to such rules and 
regulations as may be adopted by the Com- 
mission, the Commission shall have the 
power— 

(1) to appoint and fix the compensation 
of an Executive Director and such additional 
staff personnel as it deems necessary, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, but— 

(A) in the case of the Executive Director, 
at a rate equal to that for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code; and 

(B) in the case of all other personnel, at 
rates not in excess of the maximum rate for 
GS-18 of the General Schedule under section 
5332 of such title; and 

(2) to procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code. 


(b) The Commission is authorized to enter 
into agreements with the General Services 
Administration for procurement of necessary 
financial and administrative services, for 
which payment shall be made by reimburse- 
ment from funds of the Commission in such 
amounts as may be agreed upon by the Chair- 
man and the Administrator of the General 
Services Administration. 


Sec. 407. (a) The Chairman of the Com- 
mission shall receive compensation at a rate 
equal to the rate prescribed for level III of 
the Executive Schedule under section 5314 of 
title 5, United States Code, and the Vice 
Chairman shall receive compensation at a 
rate equal to the rate prescribed for level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code. 

(b) Al] other members of the Commission 
who are not officers or employees of the Fed- 
eral Government shall receive compensation 
at the rate of $200 for each day such mem- 
ber is engaged in the performance of the du- 
ties vested in the Commission. 

(c) Members of the Commission shall be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred in connection 
with their activities as members of the Com- 
mission. 

Sec. 408. The provisions of this title shall 
take effect on October 1, 1979. 

Sec. 409. The Commission shall cease to 
exist ninety days after the submission of its 
final report. 


Sec. 410. There is authorized to be appro- 
priated until September 30, 1983, without 
fiscal year limitations, the sum of $12,000,000 
to carry out the provisions of this title. 
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Sec. 411. The Commission shall be sub- 
ject to the Federal Advisory Committee Act. 


TITLE V—MISCELLANEOUS 


Sec. 501. Section 206 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 15), is 
amended by inserting immediately before 
the period a comma and “or at the request 
of a committee of either House of Congress 
presented after the day on which the Presi- 
dent transmits the budget to the Congress 
under section 201 of this Act for the fiscal 
year”. 

Sec. 502. Nothing in this Act shall require 
the public disclosure of matters that are 
specifically authorized under criteria estab- 
lished by an Executive order to be kept se- 
cret in the interest of national defense or 
foreign policy and are in fact properly classi- 
fled pursuant to such Executive order, or 
which are otherwise specifically protected by 
law. In addition nothing in this Act shall 
require any committee of the Senate to dis- 
close publicly information the disclosure of 
which is governed by Senate Resolution 400, 
Ninety-fourth Congress, or any other rule 
of the Senate. 

Sec. 503. The provisions of this section and 
sections 102, 103, 104, 106, 303, 304, 305, 307, 
505, and 506 of this Act are enacted by the 
Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectivelv, and as such they shall be 
considered as part of the rules of each House, 
respectively, or of that House to which they 
specifically, apply, and such rules shall su- 
persede other rules only to the extent that 
they are inconsistent therewith; and 


(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

Sec. 504. (a) To assist in the review or 
evaluation of a program, the head of an 
agency which administers such program and 
the head of any other agency, when request- 
ed, shall provide to each committee of the 
Senate and the House of Representatives 
which has legislative jurisdiction over such 
program such studies, information, analyses, 
reports, and assistance as the committee 
may request. 

(b) On or before November 10 of the sec- 
ond session of each Congress, the head of 
each agency administering a program which 
is not required to be reauthorized pursuant 
to section 101(b)(1) shall submit a brief 
report to the Congress summarizing for each 
such program or groups of programs a few 
key indicators of conditions including (1) 
funding levels, (2) related social and eco- 
nomic conditions, (3) workload, perform- 
ance, and accomplishments, including com- 
parisons of costs and accomplishments be- 
tween the program set forth in the suthor- 
izing legislation and other governmental and 
nongovernmental programs having similar or 
related objectives. Reports may also contain 
such additional information on costs, accom- 
plishments, and deficiencies as the head of 
the administering agency may deem appro- 
priate. 

(c) Not later than six months prior to the 
first reauthorization date specified for a pro- 
gram in section 101(a) the head of the agen- 
cy which administers such program and the 
head of any other agency, when requested 
by a committee of the Senate or House of 
Representatives, shall conduct a review of 
the regulations currently promulgated and 
in use by that agency and submit a report to 
the Senate or the House of Representatives 
as the case may be, setting forth the regu- 
lations that agency intends to retain, elimi- 
nate, or modify if the program is reauthor- 
ized and stating the basis for its decision in- 
cluding, but not limited to, the language to 
be proposed by that agency with respect to 
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any modifications in its regulations. The re- 
port provided for by this subsection shall be 
submitted for all programs included in a 
resolution on oversight agreed to under sec- 
tion 304. 


(d) On or before October 1 of the year pre- 
ceding the Congress in which occurs the re- 
authorization date for a program, the Comp- 
troller General shall furnish to each commit- 
tee of the Senate and the House of Repre- 
sentatives which has legislative jurisdiction 
over such program the results of prior au- 
dits and reviews of such program completed 
during the preceding six years. 


(e) Consistent with the discharge of the 
duties and functions imposed by law on them 
or their respective Offices or Service, the 
Comptroller General, the Director of the 
Congressional Budget Office, the Director of 
the Office of Technology Assessment, and the 
Director of the Congressional Research Serv- 
ice shall furnish to each committee of the 
Senate and the House of Representatives 
such information, analyses, and reports as 
the committee may request to assist it in 
conducting reviews or evaluations of pro- 
grams. 

Sec. 505. (a) For purposes of this section 
and title I, the term “current services re- 
authorization bill” means only a bill which 
authorizes the enactment of new budget au- 
thority for a program for not more than two 
fiscal years beginning after the next reau- 
thorization date for such program and be- 
fore the succeeding reauthorization date for 
such program in an amount which does not 
exceed, for each fiscal year, the amount of 
new budget authority provided for such pro- 
gram for the fiscal year in progress on the 
date on which such bill is reported by the 
committee of the Senate or the House of 
Representatives to which it is referred under 
subsection (c) or the date from which such 
committee is discharged from further con- 
sideration under subsection (d) (1). 

(b) It shall not be in order in either the 
Senate or the House of Representatives to 
consider & current services reauthorization 
bill for a program except during the Con- 
gress in which occurs a reauthorization date 
for such program. It shall not be in order in 
the Senate to consider a current services re- 
authorization bill unless the Senate has had 
under consideration for not less than fifty 
hours, a bill authorizing enactment of new 
budget authority for the same program, 
amendments to such bill, and motions in 
connection with such bill (including motions 
to proceed to the consideration thereof). If 
it is in order to consider a current services 
reauthorization bill under this subsection, 
the provisions in section 402(a) of the Con- 
gressional Budget Act of 1974 shall not apply. 

(c) A current services reauthorization bill 
relating to a program introduced in, or re- 
ceived by, the Senate or the House of Repre- 
sentatives shall be referred to the appro- 
priate committee of that House. 


(da) (1) After May 15 of the year in which 
occurs the reauthorization date for a pro- 
gram, if a committee has not reported a cur- 
rent services reauthorization bill relating to 
such program which has been referred to it 
for at least fifteen calendar days (not count- 
ing any day on which its House is not in 
session) it is in order to move either to dis- 
charge the committee from further consid- 
eration of the bill or to discharge the com- 
mittee from further consideration of any 
other current services reauthorization bill 
relating to the same program which has been 
referred to the committee. 


(2) A motion to discharge may be made 
only by an individual favoring the current 
Services reauthorization bill, may be made 
only if supported by one-fifth of the Members 
of the House involved (a quorum being pres- 
ent), and is highly privileged in the House 
and privileged in the Senate, except that it 
may not be made after the committee has 
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reported, or been discharged from further 
consideration of, a current services reau- 
thorization bill relating to the same program; 
and debate thereon shall be limited to not 
more than one hour, the time to be divided 
in the House equally between those favoring 
and those opposing the bill, and to be di- 
vided in the Senate equally between, and 
controlled by, the majority leader and the 
minority leader or their designees. An amend- 
ment to the motion is not in order, and it 
is not in order to move to recommit or to 
reconsider the vote by which the motion is 
agreed to or disagreed to. 

(3) Notwithstanding the provisions of 
paragraph (1), a motion to discharge a com- 
mittee from further consideration of a cur- 
rent services reauthorization bill may be 
made in the Senate only if the consideration 
of such bill is in order under subsection (b). 

(e) The provisions of section 1017 (c) and 
(d) of the Impoundment Control Act of 1974 
insofar as they relate to rescission bills shall 
apply in the House of Representatives and 
the Senate, respectively, to the considera- 
tion of current services authorization bills, 
amendments thereto, motions and appeals 
with respect thereto, and conference reports 
thereon. 

Sec. 506. The Committees on Governmental 
Affairs and on Rules and Administration of 
the Senate and the Committees on Govern- 
ment Operations and on Rules of the House 
of Representatives shall review the opera- 
tion of the procedures established by 
this Act, and shall submit a report not 
later than December 31, 1986, and each five 
years thereafter, setting forth their findings 
and recommendations. Such reviews and re- 
ports may be conducted Jointly. 

Sec. 507. Any provision of sections 102, 103, 
104, 106, 303, 304, 305, 307, 505, and 506 of 
this Act may be waived or suspended in the 
Senate by a majority vote of the Senators 
voting, a quorum being present, or by unan- 
imous consent of the Senate. 

Sec. 508. There are hereby authorized to be 
appropriated through fiscal year 1990 such 
sums as may be necessary to carry out the 
review requirements of titles I and III and 
the requirements for the compilation of the 
inventory of Federal programs as set forth 
in title IT. 


AMENDMENT NO. 3658, AS MODIFIED 


Mr. MUSKIE. Mr. President, I send a 
revised sunset amendment to the desk 
and ask unanimous consent that it be 
substituted for the bill at the desk as 
original text for the purposes of amend- 
ment. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maine (Mr. MUSKIE), 
for himself, Mr, Rosert C. BYRD, Mr. CRAN- 
ston, Mr. ROTH, Mr. GLENN, Mr, RIBICOFF, 
Mr. Percy, Mr. BIDEN, Mr. PELL, Mr. ANDER- 
son, Mr. BELLMON, Mr. BENTSEN, Mr. BURDICK, 
Mr. Harry F, Byrrp, JR., Mr. CHAFEE, Mr. 
Cuties, Mr. CHURCH, Mr. CLARK, Mr, CULVER, 
Mr. DoLE, Mr. DoMeENIcI, Mr. DURKIN, Mr. 
EASTLAND, Mr. GRIFFIN, Mr. Hart, Mr. Has- 
KELL, Mr. HATCH, Mr. Mark O. HATFIELD, Mr. 
PAUL G. HATFIELD, Mr. HATHAWAY, Mr. HEINZ, 
Mrs. HUMPHREY, Mr. KENNEDY, Mr, LEAHY, 
Mr, Luar, Mr. MATHIAS, Mr. MATSUNAGA, Mr. 
MCINTYRE, Mr. METZENBAUM, Mr. MORGAN, Mr. 
NUNN, Mr. RIEGLE, Mr. SASSER, Mr. SCHWEIKER, 
Mr. STAFFORD, Mr. STONE, Mr. Tower, Mr. 
Wit.tams, Mr. HUDDLESTON, Mr. BAYH, Mr. 
McGovern, Mr. MoynrHan, and Mr. Forp 
proposes an amendment numbered 3658, as 
modified. 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


October 11, 1978 


The amendment is as follows: 

Strike all after the enacting clause and 
insert the following: "That this Act may be 
cited as the ‘Sunset Act of 1978’. 

“Sec. 2. The purposes of this Act are— 

“(1) to require that most Government 
programs be reauthorized according to a 
schedule at least once every ten years; 


“(2) to limit the length of time for which 
Government programs can be authorized to 
ten years; 

“(3) to bar the expenditure of funds for 
Government programs which have not been 
provided for by a law enacted during the 
ten-year sunset reauthorization cycle; and 


“(4) to encourage the reexamination of 
selected Government programs each Con- 
gress. 

“Sec. 3. (a) For purposes of this Act: 


“(1) The term ‘budget authority’ has the 
meaning given to it by section 3(2) of the 
Congressional Budget Act of 1974. 


“(2) The term ‘permanent budget author- 
ity’ means budget authority provided for 
an indefinite period of time or an unspeci- 
fied number of fiscal years which does not 
require recurring action by the Congress, 
but does not include budget authority pro- 
vided for a specified fiscal year which is 
available for obligation or expenditure in one 
or more succeeding fiscal years. 

“(3) The term ‘Comptroller General’ means 
the Comptroller General of the United 
States. 

“(4) The term ‘agency’ means an executive 
agency as defined in section 105 of title 5, 
United States Code, except that such term 
includes the United States Postal Service 
and the Postal Rate Commission but does 
not include the General Accounting Office. 

“(5) The term ‘sunset reauthorization 
cycle’ means the period of five Congresses 
beginning with the Ninety-seventh Congress 
and with each sixth Congress following the 
Ninety-seventh Congress. 

“(b) For purposes of this Act, each pro- 
gram (including any program exempted by 
provision of law from inclusion in the Budget 
of the United States) shall be assigned to 
the functional and subfunctional categories 
to which it is assigned in the Budget of the 
United States Government, fiscal year 1979. 
Each committee of the Senate or the House 
of Representatives which reports any bill or 
resolution which authorizes the enactment 
of new budget authority for a program not 
included in the fiscal year 1979 budget shall 
include, in the committee report accompany- 
ing such bill or resolution (and, where ap- 
propriate, the conferees shall include in 
their joint statement on such bill or reso- 
lution), a statement as to the functional 
and subfunctional category to which such 
program is to be assigned. 

“(c) For purposes of titles I, II, III, and 
V of this Act, the reauthorization date ap- 
plicable to a program is the date specified 
for such program under section 101(b). 

“TITLE I—REAUTHORIZATIONS OF 
GOVERNMENT PROGRAMS 

“Sec. 101. (a) Each Government program 
(except those listed in section 103) shall be 
reauthorized at least once during each sun- 
set reauthorization cycle during the Con- 
gress in which the reauthorization date ap- 
plicable to such program (pursuant to sub- 
section (b)) occurs. 

“(b) The first reauthorization date appli- 
cable to a Government program is the date 
specified in the following table, and each 
subsequent reauthorization date applicable 
to a program is the date ten years following 
the preceding reauthorization date: 

“Programs included within subfunctional 
category and first reauthorization date: 

254 Space, Science, Applications and Tech- 
nology. 

272 Energy Conservation. 

301 Water Resources. 
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Agriculture and Research Services. 
Mortgage Credit and Thrift Insurance. 
Other Advancement and Regulation of 

Commerce. 

Elementary, Secondary, and Vocational 

Education. 

General Retirement and Disability In- 
surance. 
Federal Employment Retirement and 

Disability. 

Hospital and Medical Care for Veterans. 
Other General Government. 
General Revenue Sharing, September 30, 

1982. 

Department of Defense—Military. 
Atomic Energy Defense Activities. 
Foreign Information and Exchange Act. 
General Science and Basic Research. 
Other Natural Resources. 

Farm Income Stabilization. 

Ground Transportation. 

Higher Education. 

Education and Training of Health Care 

Work Force. 

Income Security for Veterans. 
2 Federal Litigative and Judicial Activ- 
ities. 
Executive Director and Management. 
Central Fiscal Operations, September 30, 
1984. 
Defense Related Activities. 
Military Assistance. 
International Financial Programs. 
Space Flight. 
Supporting Space Activities. 
Emergency Energy Preparedness. 
Conservation and Land Management. 
Pollution Control and Abatement. 
Other Transportation. 
Training and Employment. 
Social Services. 
Consumer and Occupational Health and 
Safety. 
Veterans Housing. 
Federal Law Enforcement Activities. 
Legislative Function. 
Other General Purpose Fiscal Assist- 
ance, September 30, 1986. 
Conduct of Foreign Affairs. 
Energy Supply. 
Recreational Resources. 
Air Transportation. 
Other Labor Services. 
Health Care Services. 
Public Assistance and Other Income 
Supplements. 
Veterans Education, 
Rehabilitation. 
Federal Correctional Activities. 
Central Personnel Management. 
Other Interest, September 30, 1988. 
Foreign Economic and Financial Assist- 
ance. 
Energy Information, Policy and Regu- 
lation, 
Postal Service. 
Water Transportation. 
Community Development. 
Area and Regional Development. 
Disaster Relief and Insurance. 
Research and General Education Aids. 
Health Research. 
Unemployment Compensation. 
Other Veterans Benefits and Services. 
Criminal Justice Assistance. 
General Property and Record Manage- 
ment. 
Interest on the Public Debt, Septem- 
ber 30, 1990. 

“(c)(1) It shall not be in order in either 
the Senate or the House of Representatives 
to consider any bill or resolution, or amend- 
ment thereto, which authorizes the enact- 
ment of new budget authority for a pro- 
gram for a period of more than ten fiscal 
years, for an indefinite period, or (except 
during the Congress in which such next re- 
authorization date occurs) for any fiscal 
year beginning after the next reauthorization 
date applicable to such program. Notwith- 
standing the preceding sentence, it shall be 
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in order to consider a bill or resolution for 
the purpose of considering an amendment to 
the bill or resolution which would make the 
authorization period conform to the require- 
ment of such sentence. 

“(2)(A) It shall not be in order in either 
the Senate or the House of Representatives 
to consider any bill or resolution, or amend- 
ment thereto, which provides new budget au- 
thority for a program for any fiscal year be- 
ginning after the first (or any subsequent) 
reauthorization date applicable to such pro- 
gram under paragraph (b), unless the provi- 
sion of such new budget authority is specifi- 
cally authorized by a law which constitutes a 
required authorization for such program. 

“(B) For the purposes of this subsection, 
the term ‘required authorization’ means a 
law authorizing the enactment of new budget 
authority for a program, which complies with 
the provisions of paragraph (1) and is en- 
acted during the Congress in which the re- 
authorization date for such program occurs, 
or during a Congress after such date and 
prior to the Congress in which the next re- 
authorization date for such program occurs. 

“(3) No new budget authority may be ob- 
ligated or expended for a program for a fiscal 
year beginning after the last fiscal year in a 
sunset reauthorization cycle unless a provi- 
sion of law providing for the continuation of 
such program has been enacted during such 
sunset reauthorization cycle. 

“(4) Any provision of law providing perma- 
nent budget authority for a program shall 
cease to be effective (for the purpose of pro- 
viding such budget authority) on the first 
reauthorization date applicable to such pro- 
gram. 

“(5) It shall not be in order in either the 
Senate or the House of Representatives to 
consider any bill or resolution, or amendment 
thereto, which provides new budget authority 
for @ program unless the bill or resolution, 
or amendment thereto, (or the report which 
accompanies such bill or resolution) includes 
a specific reference to the provision of law 


which constitutes a required authorization . 


for such program. Notwithstanding the pre- 
ceding sentence, it shall be in order to con- 
sider a bill or resolution for the purpose of 
considering an amendment which provides 
such reference to the appropriate provision 
of law. 

“Sec. 102. (a) It shall not be in order in 
either the Senate or the House of Repre- 
sentatives to consider any bill or resolution, 
or amendment thereto, which has been re- 
ported by a committee and which authorizes 
the enactment of new budget authority for 
a program for a fiscal year beginning after 
the next reauthorization date applicable to 
such program, unless a reauthorization re- 
view (to the extent the committee or com- 
mittees having jurisdiction deem appropri- 
ate) of such program has been completed 
during the Congress in which the reauthori- 
zation date for such program occurs (or dur- 
ing a subsequent Congress when such re- 
quired authorization is considered), and the 
report accompanying such bill or resolution 
includes a separate section entitled ‘Re- 
authorization Review’ recommending, based 
on such review, whether the program or the 
laws affecting such program should be con- 
tinued without change, continued with mod- 
ifications, or terminated, and also includes, 
to the extent the committee or committees 
having jurisdiction deem appropriate, each 
of the following matters: 

“(1) Information and analysis on the orga- 
nization, operation, costs, results, accom- 
plishments, and effectiveness of the program. 

“(2) An identification of any other pro- 
grams having similar objectives, and a justi- 
fication of the need for the proposed pro- 
gram in comparison with those other pro- 
grams which may be potentially conflicting 
or duplicative. 

“(3) An identification of the objectives 
intended for the program, and the problems 
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or needs which the program is intended to 
address, including an analysis of the per- 
formance expected to be achieved, based on 
the bill or resolution as reported. 

“(4) A comparison of the amount of new 
budget authority which was authorized for 
the program in each of the previous four 
fiscal years and the amount of new budget 
authority provided in each such year. 

“(b) It shall not be in order in either the 
Senate or the House of Representatives to 
consider a bill or resolution, or amendment 
thereto, which authorizes the enactment of 
new budget authority for a program for 
which there previously has been no such 
authorization unless the report accompany- 
ing such bill or resolution sets forth, to the 
extent that the committee or committees 
having jurisdiction deem appropriate, the 
information specified in subsection (a) (2) 
and (3). 

“(c) Each committee have legislative juris- 
diction over a program included in section 
103 shall conduct a review of such program 
of the type described in subsection (a) at 
least once during each sunset reauthoriza- 
tion cycle, during the Congress in which the 
reauthorization date applicable to such pro- 
gram occurs, and shall submit to the Senate 
or the House of Representatives, as the case 
may be, a report containing its recommen- 
dations and other information of the type 
described in subsection (a) to the extent 
that the committee deems appropriate. It 
shall not be in order to consider a bill or 
resolution reported by the committee hav- 
ing legislative jurisdiction which authorizes 
the enactment of new budget authority for 
such program unless such report accom- 
panies such bill or resolution, or has been 
submitted during the Congress in which the 
reauthorization date for such program oc- 
curred as provided in section 101(b), which- 
ever first occurs. 

“Sec. 103. (a) Section 101(c) shall not ap- 
ply to the following: 

“(1) Programs included within functional 
category 900 (Interest). 

“(2) Any Federal programs or activities to 
enforce civil rights guaranteed by the Con- 
stitution of the United States or to enforce 
antidiscrimination laws of the United States, 
including but not limited to the investiga- 
tion of violations of civil rights, civil or 
criminal litigation or the implementaton or 
enforcement of judgments resulting from 
such litigation, and administrative activities 
in support of the foregoing. 

“(3) Programs which are related to the 
administration of the Federal judiciary and 
which are classified in the fiscal year 1979 
budget under subfuctional category 752 
(Federal litigative and judicial activities). 

“(4) Payments of refunds of internal 
revenue collections as provided in title I of 
the Supplemental Treasury and Post Office 
Departments Appropriation Act of 1949 (62 
Stat. 561), but not to include refunds to per- 
sons in excess of their tax payments. 

“(5) Programs included in the fiscal year 
1979 budget in subfunctional categories 701 
(Income security for veterans) , 702 (Veterans 
education, training, and rehabilitation), 704 
(Veterans housing), and programs for pro- 
viding health care which are included in 
such budget in subfuctional category 1703 
(Hospital and medical care for veterans). 

(6) “Social Security and Federal employee 
retirement programs including the follow- 
ing: 

(A) Programs funded through trust funds 
which are included with subfunctional cate- 
gories 551 (Health care services), 601 (Gen- 
eral retirement and disability insurance), or 
602 (Federal employee retirement and dis- 
ability). 

“(B) Retirement pay and retired pay of 
military personnel on the retired lists of the 
Army, Navy, Marine Corps, and the Air Force, 
including the Reserve components thereof, 
retainer pay for personnel of the Inactive 
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Fleet Reserve; and payments under section 4 
of Public Law 92-425 and chapter 73 of title 
10, United States Code (survivor's benefits), 
Classified in the fiscal year 1979 budget in 
subfunctional category $51 (Department of 
Defense-military). 

“(C) Retirement pay and medical benefits 
for retired commissioned officers of the Coast 
Guard, the Public Health Service Commis- 
sioned Corps, and the National Oceanic and 
Atmospheric Commissioned Corps and their 
survivors and dependents, classified in the 
fiscal year 1979 budget in subfunctional 
category 551 (Health care services) or in 
subfunctional category 306 (other natural 
resources). 

“(D) Retired pay for military personnel of 
the Coast Guard and Coast Guard Reserve, 
members of the former Lighthouse Service, 
and for annuities payable to beneficiaries of 
retired military personnel under the retired 
serviceman’s family protection plan (10 
U.S.C. 1431-1446) and survivor benefit plan 
(10 U.S.C. 1447-1455), classified in the fiscal 
year 1979 budget in subfunctional category 
403 (Water transportation), 

“(E) Payments to the Central Intelligence 
Agency Retirement and Disability Fund, 
classified in the fiscal year 1979 budget in 
subfunctional category 054 (Defense-related 
activities). 

“(F) Payments to the Civil Service Re- 
tirement and Disability Fund for financing 
unfunded liabilities, classified in the fiscal 
year 1979 budget in subfunctional category 
805 (Central personnel management). 

“(G) Payments to the Foreign Service Re- 
tirement and Disability Fund, classified in 
the fiscal year 1979 budget in subfunctional 
category 153 (Conduct of foreign affairs). 

“(H) Payments to the Federal Old-Age 
and Survivors Insurance and the Federal Dis- 
ability Insurance Trust Funds, classified in 
the fiscal year 1979 budget in various sub- 
functional categories. 

“(I) Administration of the retirement and 
disability programs set forth in this section. 

“(b) If a question is raised in the Senate 
with respect to the application of any para- 
graph of subsection (a) to any bill, resolu- 
tion, or amendment, or to any provision of 
law, the Presiding Officer shall submit the 
question to the Senate for decision. 

“Sec. 104. (a) It is the sense of the Con- 
gress that all programs should be considered 
and reauthorized in program categories 
which constitute major arees of legislative 
policy. Such authorizations should be for 
sufficient periods of time to enhance over- 
sight and the review and evaluation of Gov- 
ernment programs. 

“(b) The reauthorization schedule con- 
tained in section 101(b) may be changed by 
concurrent resolution of the two Houses of 
the Congress (except that changes in the 
schedule affecting permanent appropriations 
may be made only by law). 

“(c) All messages, petitions, memorials, 
concurrent resolutions, and bills proposing 
changes in section 101(b) and all bills pro- 
posing changes in section 103(a), shall be 
referred first to the committee with legisla- 
tive jurisdiction over any program affected 
by the proposal and sequentially to the Com- 
mittee on Rules in the House of Representa- 
tives or to the Committee on Rules and 
Administration in the Senate as provided for 
in subsection (d). 

“(d) Except as provided in subsection (f), 
the Committee on Rules in the House of 
Representatives or the Committee on Rules 
and Administration in the Senate shall re- 
port any concurrent resolution or bill re- 
ferred to it under the provisions of sub- 
section (c) and which previously has been 
reported favorably by a committee of legis- 
lative jurisdiction within thirty days (not 
counting any day on which the Senate or 
the House of Representatives is not in ses- 
sion), beginning with the day following the 
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day on which such resolution or bill is so 
referred, with its recommendations. 

“(e) The recommendations of the Com- 
mittee on Rules or the Committee on Rules 
and Administration pursuant to subsection 
(d) or (f) shall include a statement on each 
of the following matters: 

“(1) The effect the proposed change would 
have on the sunset reauthorization schedule. 

“(2) The effect the proposed change would 
have on the jurisdictional and reauthoriza- 
tion responsibilities and workloads of the au- 
thorizing committees of Congress. 

“(3) Any suggested grouping of similar 
programs which would further the goals of 
this Act to make more effective comparisons 
between programs having like objective. 

“(f) Any concurrent resolution or bill pro- 
posing a change in section 101(b) or 103(a) 
which has been reported by a committee be- 
fore June 1, 1980, shall be referred in the 
House to the Committee on Rules and in the 
Senate to the Committee on Rules and Ad- 
ministration. Such committee shall report 
an omnibus concurrent resolution or bill 
containing its recommendations regarding 
the proposed changes by July 1, 1980, and 
consideration of such bill or resolution shall 
be highly privileged in the House of Repre- 
sentatives and privileged in the Senate. The 
provisions of subsections c and d of section 
1017 of the Impoundment Control Act of 
1974, insofar as they relate to consideration 
of rescission bills, shall apply to the con- 
sideration of concurrent resolutions and 
bills proposing changes reported pursuant to 
this subsection, amendments thereto, mo- 
tions and appeals with respect thereto, and 
conference reports thereon. 

“(g) It shall not be in order in the Senate 
or the House of Representatives to consider 
a bill or resolution reported pursuant to sub- 
section (b), (c), (d), or (f) which proposes 
a reauthorization date for a program beyond 
the final reauthorization date of the sunset 
reauthorization cycle then in progress. Not- 
withstanding the preceding sentence, it shall 
be in order to consider a bill or resolution for 
the purpose of considering an amendment 
which meets the requirements of this sub- 
section. 


“TITLE II—PROGRAM INVENTORY 


‘SEc. 201. (a) The Comptroller General and 
the Director of the Congressional Budget 
Office, in cooperation with the Director of 
the Congressional Research Service, shall 
prepare an inventory of Federal programs 
(hereafter in this title referred to as the 
program inventory’). 

“(b) The purpose of the program inventory 
is to advise and assist Congress in carrying 
out the requirements of titles I and III. Such 
inventory shall not in any way bind the 
committees of the Senate or the House of 
Representatives with respect to their re- 
sponsibilities under such titles and shall not 
infringe on the legislative and oversight re- 
sponsibilities of such committees. The 
Comptroller General shall compile and main- 
tain the inventory, and the Director of the 
Congressional Budget Office shall provide 
budgetary information for inclusion in the 
inventory. 

“(c) Not later than July 1, 1979, the Comp- 
troller General, after consultation with the 
Director of the Congressional Budget Office 
and the Director of the Congressional Re- 
search Service, shall submit the program in- 
ventory to the Senate and House of Repre- 
sentatives. 

“(d) In the report submitted under this 
section, the Comptroller General, after con- 
sultation and in cooperation with and con- 
sideration of the views and recommendations 
of the Director of the Congressional Budget 
Office, shall group programs into program 
areas appropriate for the exercise of the re- 
view and re-examination requirements of 
this Act. Such groupings shall identify pro- 
gram areas in a manner which classifies each 
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program in only one functional and only one 
subfunctional category and which is con- 
sistent with the structure of national needs, 
agency missions, and basic programs devel- 
oped pursuant to section 201(i) of the 
Budget and Accounting Act, 1921. 

“(e) The program inventory shall set forth 
for each program each of the following mat- 
ters: 

“(1) The specific provision(s) of law au- 
thorizing the program. 

“(2) The committees of the Senate and 
the House of Representatives which have 
legislative or oversight jurisdiction over the 
program. 

“(3) A brief statement of the purpose or 
purposes to be achieved by the program. 

“(4) The committees which have jurisdic- 
tion over legislation providing new budget 
authority for the program, including the ap- 
propriate subcommittees of the Committees 
on Appropriations of the Senate and the 
House of Representatives. 

“(5) The agency and, if applicable, the 
subdivision thereof responsible for admin- 
istering the program. 

“(6) The grants-in-aid if any, provided 
by such program to State and local govern- 
ments. 

“(7) The 
the program. 

“(8) A unique identification number which 
links the program and functional category 
structure. 

“(9) The year in which the program was 
originally established and, where applicable, 
the year in which the program expires. 

“(10) Where applicable, the year in which 
new budget authority for the program was 
last authorized and the year in which cur- 
rent authorizations of new budget authority 
expire. 

“(f) The inventory shall contain a separate 
tabular listing of programs which are not re- 
quired to be reauthorized pursuant to sec- 
tion 101(c). 

“(g) The report also shall set forth for 
each program whether the new budget 
authority provided for such programs is— 

“(1) authorized for a definite period of 
time; 

“(2) authorized in a specific dollar amount 
but without limit of time; 

“(3) authorized without limit of time or 
dollar amounts; 

“(4) not specifically authorized; or 

“(5) permanently provided, 


as determined by the Director of the Con- 
gressional Budget Office. 

“(h) For each program or group of pro- 
grams, the program inventory also shall in- 
clude information prepared by the Director 
of the Congressional Budget Office indicating 
each of the following matters: 

“(1) The amounts of new budget author- 
ity authorized and provided for the program 
for each of the preceding four fiscal years 
and, where applicable, the four succeeding 
fiscal years. 

“(2) The functional and subfunctional 
category in which the program is presently 
classified and was classified under the fiscal 
year 1979 budget. 

“(3) The identification code and title of 
the appropriation account in which budget 
authority is provided for the program. 

“Sec. 202. The General Accounting Office, 
the Congressional Research Service, and the 
Congressional Budget Office shall permit the 
mutual exchange of available information 
in their possession which would aid in the 
compilation of the program inventory. 

“Sec. 203. The Office of Management and 
Budget, and the Executive agencies and the 
subdivisions thereof shall, to the extent 
necessary and possible, provide the General 
Accounting Office with assistance requested 
by the Comptroller General in the compila- 
tion of the program inventory. 

“Sec. 204. Each committee of the Senate 
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and the House of Representatives, the Con- 
gressional Budget Officé, and the Congres- 
sional Research Service shall review the pro- 
gram inventory as submitted under section 
201 and not Jater than October 1, 1979. 
each shall advise the Comptroller Generel of 
any revisions in the composition or identifi- 
cation of programs and groups of programs 
which it recommends. After full considera- 
tion of the reports of all such committees 
and officials, the Comptroller General in con- 
sultation with the committees of the Senate 
and the House of Representatives shall re- 
port, not later than December 31, 1979, a re- 
vised program inventory to the Senate and 
the House of Representatives. 

“Sec. 205. (a) The Comptroller General, 
after the close of each session of the Con- 
gress, shall revise the program inventory and 
report the revisions to the Senate and the 
House of Representatives. 

“(b) After the close of each session of the 
Congress, the Director of the Congressional 
Budget Office shall prepare a report, for in- 
clusion in the revised inventory, with respect 
to each program included in the program in- 
ventory and each program established by law 
during such session, which includes the 
amount of the new budget authority author- 
ized and the amount of new budget authority 
provided for the current fiscal year and each 
of the five succeeding fiscal years. If new 
budget authority is not authorized or pro- 
vided or is authorized or provided for an in- 
definite amount for any of such five succeed- 
ing fiscal years with respect to any program, 
the Director shall make projections of the 
amounts of such new budget authority neces- 
sary to be authorized or provided for any 
such fiscal year to maintain a current level 
of services. 

“(c) Not later than one year after the 
first or any subsequent reauthorization date, 
the Director of the Congressional Budget 
Office, in consultation with the Comptroller 
General and the Director of the Congres- 
sional Research Service, shall compile a list 
of the provisions of law related to all pro- 
grams subject to such reauthorization date 
for which new budget authority was not 
authorized. The Director of the Congressional 
Budget Office shall include such a list in the 
report required by subsection (b). The com- 
mittees with legislative jurisdiction over the 
affected programs shall study the affected 
provisions and make any recommendations 
they deem to be appropriate with regard to 
such provisions to the Senate and the House 
of Representatives. 

“Sec. 206, The Comptroller General and the 
Director of the Congressional Budget Office 
shall include in their respective reports to 
the Congress pursuant to sections 202(f) and 
702(e) of the Congressional Budget Act of 
1974 an ascessment of the adequacy of the 
functional and subfunctional categories con- 
tained in section 101(b) for grouping pro- 
grams of like missions or objectives. 

“Sec. 207. (a) The Director of the Con- 
gressional Budget Office shall tabulate and 
issue an annual report on the progress of 
congressional action on bills and resolutions 
reported by a committee of either House or 
passed by either House which authorize the 
enactment of new budget authority for pro- 
grams. 

“(b) The report shall include an up-to- 
date tabulation for the fiscal year beginning 
October 1 and the succeeding four fiscal years 
of the amounts of budget authority (1) au- 
thorized by law or proposed to be authorized 
in any bill or resolution reported by any 
committee of the Senate or the House of 
Representatives, or (2) if budget authority 
is not authorized or proposed to be author- 
ized for any of the five fiscal years, the 
amounts necessary to maintain a current 
level of services for programs in the inven- 
tory. 

“(c) The Director of the Congressional 
Budget Office shall issue perlodic reports on 
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the programs and the provisions of laws 
which are scheduled for reauthorization in 
each Congress pursuant to the reauthoriza- 
tion schedule in section 101(b). In these re- 
ports, the Director shall identify each pro- 
vision of law which authorizes the enactment 
of new budget authority for programs sched- 
uled for reauthorization and the title of 
the appropriation bill, or part thereof, 
which would provide new budget authority 
pursuant to each authorization. 


“TITLE IlII—PROGRAM REEXAMINATION 


“Sec. 301. (a) Each committee of the Sen- 
ate and the House of Representatives pe- 
riodically shall provide through the proce- 
dures established in section 302, for the con- 
duct of a comprehensive reexamination of 
selected programs or groups of programs over 
which it has jurisdiction. 

“(b) In selecting programs and groups of 
programs for reexamination, each committee 
shall consider each of the following matters: 

"(1) The extent to which substantial time 
has passed since the program or group of 
programs has been in effect. 

"(2) The extent to which a program or 
group of programs appears to require sig- 
nificant change. 

“(3) The resources of the committee with 
a view toward undertaking reexaminations 
across a broad range of programs. 

“(4) The desirability of examining related 
programs concurrently. 

“Sec. 302. (a)(1) The funding resolution 
first reported by each committee of the Sen- 
ate in 1980, and thereafter for the first ses- 
sion of each Congress, shall include a sec- 
tion setting forth the committee’s plan for 
reexamination of programs under this title. 
Such plan shall include each of the following 
matters: 

“(A) The programs to be reexamined and 
the reasons for their selection. 

“(B) The scheduled completion date for 
each program reexamination: Provided, That 
such date shall not be later than the end of 
the Congress preceding the Congress in which 
the reauthorization date applicable to a pro- 
gram occurs as provided in section 101(b), 
unless the committee explains in a statement 
in the report accompanying its proposed 
funding resolution the reasons for a later 
completion date, except that reports on pro- 
grams scheduled for reauthorization during 
the 97th Congress and selected for reexami- 
nation in a committee’s plan adopted in 1980 
may be submitted at any time until Febru- 
ary 15, 1982. 

“(C) The estimated cost for each reexami- 
nation. 

“(2) The report accompanying the funding 
resolution reported by each committee in 
1980 and thereafter for the first session of 
each Congress, shall with respect to each re- 
examination include in its plan both the 
following matters: 

“(A) A description of the components of 
the reexamination. 

“(B) A statement of whether the reexami- 
nation is to be conducted (i) by the com- 
mittee, or (ii) at the request and under the 
direction of or under contract with, the com- 
mittee, as the case may be, by one or more 
instrumentalities of the legislative branch, 
one or more instrumentalities of the execu- 
tive branch, or one or more nongovernmental 
organizations, or (ill) by the combination of 
the foregoing. 

“(3) It shall not be in order to consider a 
funding resolution reported by a committee 
of the Senate in 1980, and thereafter for the 
first session of a Congress unless— 

“(A) such resolution includes a section 
containing the information described in 
paragraph (1) and the report accompanying 
such resolution contains the information de- 
scribed in paragraph (2); and 

“(B) the report required by subsection (c) 
with respect to each program reexamination 
scheduled for completion during the preced- 
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ing Congress by such committee has been 
submitted for printing. 

“(4) It shall not be in order to consider an 
amendment to the section of a funding reso- 
lution described in paragraph (1) reported 
by a committee for a year— 

“(A) if such amendment would require re- 
examination of a program which has been 
reexamined by such committee under this 
section during any of the five preceding 
years; 

“(B) if such amendment would cause such 
section not to contain the information de- 
scribed in paragraph (1) with respect to each 
program to be reexamined by such commit- 
tee; or 

“(C) if notice in writing of intention to 
propose such amendment has not been given 
to such committee and the Committee on 
Rules and Administration in the Senate not 
later than January 20 of the calendar year in 
which such year begins or the first day of the 
session of the Congress in which such year 
begins, whichever is later. The notice re- 
quired by this subparagraph shall include 
the substance of the amendment intended to 
be proposed and, if such amendment would 
add one or more programs to be reexamined, 
shall include the information described in 
paragraphs (1) and (2) with respect to each 
such program. This subparagraph shal] not 
apply to amendments proposed by such com- 
mittee or by the Committee on Rules and 
Administration, as the case may be. 

“(b) In order to achieve coordination of 
program reexamination each committee 
shall, in preparing each reexamination plan 
required by subsection (a), consult with ap- 
propriate committees of the Senate or ap- 
propriate committees of the House of Rep- 
resentatives, as the case may be, and shall 
inform itself of related activities of and sup- 
port or assistance that may be provided by 
(1) the General Accounting Office, the Con- 
gressional Budget Office, the Congressional 
Research Service, and the Office of Technol- 
ogy Assessment, and (2) appropriate instru- 
mentalities in the executive and judicial 
branches. 

“(c) Each committee shall prepare and 
have printed a report with respect to each 
reexamination completed under this title. 
Each such report shall be delivered to the 
Secretary of the Senate not later than the 
date specified in the resolution and printed 
as a Senate document. To the extent per- 
mitted by law or regulation, such number of 
additional copies as the committee may or- 
der shall be printed for the use of the com- 
mittee. If two or more committees have leg- 
islative jurisdiction over the same program 
or portions of the same program, such com- 
mittees may reexamine such program jointly 
and submit a joint report with respect to 
such reexamination. 

“(d) The report pursuant to subsection 
(c) shall set forth the findings, recommen- 
dations, and justifications with respect to the 
program, and shall include to the extent the 
committee deems appropriate, each of the 
following matters: 

“(1) An identification of the objectives in- 
tended for the program and the problem it 
was intended to address. 

“(2) An identification of any other pro- 
gram having potentially conflicting or dupli- 
cative objectives. 

“(3) A statement of the number and types 
of beneficiaries or persons served by the 
program. 

“(4) An assessment of the effectiveness of 
the program and the degrees to which the 
original objectives of the program or group 
of programs have been achieved. 

“(5) An assessment of the relative merits 
of alternative methods which could be con- 
sidered to achieve the purpose of the 
program. 

“(6) Information on the regulatory, pri- 
vacy, and paperwork impacts of the 
program. 
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(e) A report submitted pursuant to this 
section shall be deemed to satisfy the reau- 
thorization review requirements of title I. 

“Sec. 303. Each department or agency of 
the executive branch which is responsible 
for the administration of a program selected 
for reexamination pursuant to this title, 
shall, not later than six months before the 
completion date specified for reexamination 
reports pursuant to section 302(a) (1) (B), 
submit to the Office of Management and 
Budget and to the appropriate committee (s) 
of the Senate and the House of Representa- 
tives a report of its findings, recommenda- 
tions, and justifications with respect to each 
of the matters set forth in section 302(d), 
and the Office of Management and Budget 
shall submit to such committee(s) such 
comments as it deems appropriate. 

“Sec, 304. For the purposes of this title: 

“(1) The term ‘funding resolution’ 
means, with respect to each committee of 
the Senate, the first authorization resolu- 
tion reported by such committee for a year 
under section 133(g) of the Legislative Re- 
organization Act of 1946, or any action taken 
in lieu of such funding resolution, which 
in any event shall occur not later than 
May 15. 

“(2) An amendment to a funding resolu- 
tion includes a resolution of the Senate 
which amends such funding resolution. 


“TITLE IV—CITIZENS' COMMISSION ON 
THE ORGANIZATION AND OPERATION 
OF GOVERNMENT 


“Sec. 401. There is authorized to be estab- 
lished, as an independent instrumentality of 
the United States, the Citizens’ Commis- 
sion on the Organization and Operation of 
Government (hereinafter in this title re- 
ferred to as the ‘Commission’). 

“Src. 402. It is hereby declared to be the 
policy of the Congress to promote economy, 
efficiency, and improved service in the trans- 
action of the public business in the depart- 
ments, agencies, independent instrumental- 
ities, and other authorities of the executive 
branch of the Government. 

“Sec. 403. (a) The Commission shall con- 
duct a nonpartisan study and investigation 
of the organization and methods of opera- 
tion of all departments, agencies, independ- 
ent instrumentalities, and authorities of the 
executive branch of the Government in the 
following major policy areas: 

“(1) International affairs and defense. 

“Functions: 

“050—National defense. 

“150—International affairs. 

“(2) Resources and technology. 

“Functions: 

“250—General science, space, and tech- 
nology. 

“270—Energy. 

“300—Natural resources and environment. 

“(3) Economic development. 

“Functions: 

"350—Agriculture. 

“370—Commerce and housing credit. 

“400—Transportation. 

“450—Community and regional develop- 
ment. 

“(4) Human resources. 

“Functions: 

“500—Education, 
and social services. 

“550—Health. 

“600—Income security. 

“700—Veterans benefits and services. 

“(5) General Government, 

“Functions: 

“750—Administration of justice. 

“800—General Government. 

“850—General purpose fiscal assistance. 

“900—Interest. 

The Commission shall make such recommen- 
dation as it determines necessary to— 

“(1) increase the effectiveness of Govern- 
ment services, programs, and activities by 
changing the structure and execution of ad- 
ministrative responsibilities; 
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(2) improve delivery of services through 
elimination of needless duplication or over- 
lap, consolidation of similar services, pro- 
grams, activities, and functions, and termi- 
nation of such services, programs, and ac- 
tivities which have outlived their intended 
purpose; 

“(3) maintain expenditures at levels con- 
sistent with the efficient performance of es- 
sential services, programs, activities, and 
functions; 

“(4) simplify and eliminate overlaps in 
agency regulatory functions by review of the 
laws, regulations, and administrative reports 
and procedures; and 

“(5) determine the appropriate responsi- 
bilities of each level of government, the 
manner and alternative means for each level 
of government to finance such responsibili- 
ties, the forms and extent of intergovern- 
mental aid and assistance, and the organiza- 
tion required for proper balance and division 
of respective Federal, State, and local 
government roles, responsibilities, and 
authorities. 

“(b) The Commission shall submit to the 
President, the Committee on Governmental 
Affairs of the Senate, and the Committee on 
Government Operations of the House of Rep- 
resentatives such interim reports as it deems 
advisable, and, not later than four years 
after the appointment and qualification of 
a majority of the Commission Members, a 
final report setting forth the Commission's 
findings and recommendations. The final re- 
port of the Commission shall include the 
comments of the appropriate congression- 
al committees. 

“(c) At least once every year for two years 
after the submission of the final report, the 
Comptroller General shall report to the 
Congress on the status of actions taken on 
the Commission's final report. 

“Sec. 404. (a) The Commission shall be 
composed of fifteen members appointed from 
among individuals with extensive experience 
in or knowledge of United States Govern- 
ment as follows: 

“(1) Five members appointed by the Presi- 
dent by and with the advice and consent 
of the Senate. 

“(2) Five members appointed by the Presi- 
dent pro tempore of the Senate, three upon 
recommendation of the majority leader and 
two upon recommendation of the minority 
leader of the Senate. 

“(3) Five members appointed by the 
Speaker of the House of Representatives, 
three upon recommendation of the majority 
leader and two upon recommendation of the 
minority leader of the House. 

“(b)(1) Two members appointed under 
subsection (a) (1) shall be appointed to serve 
as Chairman and Vice Chairman (as pro- 
vided in paragraph (2) of this subsection) 
and shall not engage in any other business, 
vocation, or employment. Such two mem- 
bers shall not be of the same political 
affiliation. 

“(2) The member described in paragraph 
(1) who is, when appointed, not of the same 
political affiliation as the President shall 
serve as Chairman of the Commission and 
the other such member shall serve as Vice 
Chairman of the Commission. 

“(c) Of the members appointed and 
qualified under subsection (a)(1) other 
than the members to whom subsection (b) 
applies, not more than two shall be of the 
same political affiliation. 

“(d) Any vacancy in the Commission shall 
not affect its powers, but shall be filled in the 
same manner in which the original appoint- 
ment was made. 

“(e) Eight members of the Commission 
shall constitute a quorum, but the Commis- 
sion may establish a lesser number to con- 
stitute a quorum for the purpose of holding 
hearings. 

“Sec, 405. (a) The Commission or, on the 
authorization of the Commission, any sub- 
committee or member thereof, may, for the 
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purpose of carrying out the provisions of this 
title, hold such hearings and sit and act at 
such times and places, administer such oaths, 
and require, by subpena or otherwise, the 
attendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memoranda, papers, and 
documents as the Commission or such sub- 
committee or member may deem advisable. 

“(b) (1) Subpenas shall be issued under 
the signature of the Chairman or any mem- 
ber, of the Commission designated by him 
and shall be served by any person designated 
by the Chairman or such member. Any mem- 
ber of the Commission may administer oaths 
or affirmation to witnesses appearing before 
the Commission. 

“(2\ The provisions of section 1821 of 
title 28, United States Code, shall apply to 
witnesses summoned to appear at any such 
hearing. The per diem and mileage allow- 
ances to witnesses summoned under au- 
thority conferred by this section shall be paid 
from funds appropriated to the Commission. 

“(3) Any person who willfully neglects or 
refuses to appear, or refuses to qualify as a 
witness, or to testify, or to produce any evi- 
dence in obedience to any subpena duly 
issued under the authority of this section 
shall be fined not more than $500, or im- 
prisoned for not more than six months, or 
both. Upon the certification by the Chair- 
man of the Commission of the facts con- 
cerning any such willful disobedience by any 
person to the United States attorney for any 
judicial district in which such person resides 
or is found, such attorney may proceed by 
information for the prosecution of such 
person for such offense. 

“(c) The Commission is authorized to 
secure directly from the, head of any de- 
partment, agency, independent instru- 
mentality, or other authority of the execu- 
tive branch of the Government, available in- 
formation which the Commission deems use- 
ful in the discharge of its duties. All depart- 
ments, agencies, independent instrumentali- 
ties, and other authorities of the executive 
branch of the Government shall cooperate 
with the Commission and furnish all in- 
formation reauested by the Commission in 
accordance with existing law. 

“Sec. 406. (a) Subject to such rules and 
regulations as may be adopted by the Com- 
mission, the Commission shall have the 
power—- 

“(1) to appoint and fix the compensation 
of an Executive Director and such additional 
staff personnel as it deems necessary in ac- 
cordance with the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and chapter 51 
and subchapter III of chapter 53 of such title 
relating to classification and General Sched- 
ule pay rates, and— 

“(A) in the case of the Executive Director, 
at a rate equal to that of level V of the 
Executive Schedule under section 5316 of title 
5, United States Code; and 

“(B) in the case of not more than three 
additional staff members, at rates not in 
excess of the maximum rate for GS-18 of the 
General Schedule under section 5332 of such 
title; and 

“(2) to procure temporary and intermit- 
tent services to the same extent as is author- 
ized by section 3109 of title 5, United States 
Code, 

“(b) The Commission is authorized to enter 
into agreements with the General Services 
Administration for procurement of necessary 
financial and administrative services, for 
which payment shall be made by reimburse- 
ment from funds of the Commission in such 
amounts as may be agreed upon by the Chair- 
man and the Administrator of the General 
Services Administration. 

“Sec. 407. (a) The Chairman of the Com- 
mission shall receive compensation at a rate 
equal to the rate prescribed for level III of 
the Executive Schedule under section 5314 of 
title 5, United States Code, and the Vice 
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Chairman shall receive compensation at a 
rate equal to the rate prescribed for level IV 
of the Executive Schedule under section 5315 
of title 5, United States Code. 

“(b) All other members of the Commission 
who are not officers or employees of the Fed- 
eral Government shall receive compensation 
at the rate of $200 for each day such member 
is engaged in the performance of the duties 
vested in the Commission. 

“(c) Members of the Commission shall be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred in connection 
with their activities as members of the Com- 
mission. 

“Src. 408. The Commission shall cease to 
exist ninety days after the submission of its 
final report. 

“Sec. 409. There is authorized to be appro- 
priated until September 30, 1983, without 
fiscal year limitations, the sum of $4,000,000 
to carry out the provisions of this title. 

“Sec. 410. The Commission shall be subject 
to the Federal Advisory Committee Act. 

“TITLE V—MISCELLANEOUS 

“Sec. 601. Section 206 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 15), is 
amended by inserting immediately before the 
period a comma and ‘or at the request of a 
committee of either House of Congress pre- 
sented after the day on which the President 
transmits the budget to the Congress under 
section 201 of this Act for the fiscal year’. 

“Sec. 502, Nothing in this Act shall re- 
quire the public disclosure of matters that 
are specifically authorized under criteria es- 
tablished by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and are in fact properly classi- 
fied pursuant to such Executive order, or 
which are otherwise specifically protected by 
law. In addition nothing in this Act shall 
require any committee of the Senate to dis- 
close publicly information the disclosure of 
which is governed by Senate Resolution 400, 
Ninety-fourth Congress, or any other rule of 
the Senate. 

“Sec. 503. (a) The provisions of this sec- 
tion and sections 101(a), 101(b), 101(c) (1), 
101(c) (2), 101(c) (5), 102, 103(b), 104(a), 104 
(c), 104(d), 104(e), 104(f), 104(g), title IIT 
(except section 303) section 505, and section 
506 of this Act are enacted by the Congress— 

“(1) as an exercise of the rulemaking 
power of the Senate and the House of Repre- 
sentatives, respectively, and as such they 
shall be considered as part of the rules of 
each House, respectively, or of that House to 
which they specifically apply, and such rules 
shall supersede other rules only to the ex- 
tent that they are inconsistent therewith; 
and 

“(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

“(b) In the Senate. paragraphs (2) and (5) 
of section 101(c) shall also be treated as 
amendments to rule XVI of the Standing 
Rules of the Senate. 

“(c) Any provision of this Act which is 
enacted as an exercise of the rulemaking 
power of the Senate may be waived or sus- 
pended in the Senate by a majority vote of 
the Members voting. 

“Sec. 504. (a) To assist in the review or 
reexamination of a program, the head of an 
agency which administers such program and 
the head of any other agency, when re- 
quested, shall provide to each committee of 
the Senate and the House of Representatives 
which has legislative jurirdiction over such 
program such studies, information, analyses, 
reports, and assistance as the committee may 
request. 

“(b) Not later than six months prior to 
the first reauthorization date specified for a 
program in section 101(b) the head of the 


CONGRESSIONAL RECORD — SENATE 


agency which administers such program or 
the head of any other agency, when re- 
quested by a committee of the Senate or 
House of Representatives, shall conduct a 
review of those regulations currently promul- 
gated and in use by that agency which the 
committee specifically has requested be re- 
viewed and submit a report to the Senate or 
the House of Representatives as the case may 
be, setting forth the regulations that agency 
intends to retain. eliminate, or modify if the 
program is reauthorized and stating the basis 
for its decision. 

“(c) On or before October 1 of the year 
preceding the Congress in which occurs the 
reauthorization date for a program, the 
Comptroller General shall furnish to each 
committee of the Senate and the House of 
Representatives which has legislative juris- 
diction over such program a listing of the 
prior audits and reviews of such program 
completed during the preceding six years. 

“(d) Consistent with the discharge of the 
duties and functions imposed by law on 
them or their respective Offices or Service, the 
Comptroller General, the Director of the 
Congressional Budget Office, the Director of 
the Office of Technology Assessment, and the 
Director of the Congressional Research Serv- 
ice shall furnish to each committee of the 
Senate and the House of Representatives 
such information, analyses, and reports as 
the committee may request to assist it in 
conducting reviews or evaluations of pro- 


grams. 

“Sec. 505. (a) For purposes of this section 
and title I, the term ‘required authorization 
waiver resolution’ means only a resolution 
of the Senate or the House of Represent- 
atives— 

“(1) which is introduced by the chairman 
of a committee pursuant to subsection (b); 

“(2) which waives the provisions of sub- 
section 101(c)(2) of this Act for the pur- 
pose of allowing consideration of a bill or 
resolution providing new budget authority 
for a program for not more than one fiscal 
year in an amount which does not exceed 
the amount of new budget authority re- 
quired to maintain the current level of serv- 
ices being provided during the fiscal year 
preceding the fiscal year for which new 
budget authority would be provided; and 
for purpores of this section, such current 
level of services shall be determined initial- 
ly from the report submitted to the Con- 
gress pursuant to section 605 of the Con- 
gressional Budget Act of 1974 and shall 
be certified by the Director of the Con- 
gressional Budzet Office; and 

“(3) the matter after the resolving clause 
of which is as follows: ‘That it is in order 
in the Senate (House of Representatives) 
to consider a bill (resolution) providing new 
budget authority for for the fiscal year 

in an amount not to exceed $ a 
(with the first blank space being filled with 
identification of the program; the second 
blank space being filled with the fiscal year 
for which the new budget authority would be 
provided; and the third blank svace being 
filed with the amount of new budget au- 
thority necessary to maintain the current 
level of services for such program for the 
fiscal year preceding the fiscal year for which 
such new budget authority would be pro- 
vided). 

“(b) The chairman of the committee of the 
Senate or the House of Representatives hav- 
ing legislative jurisdiction over a program 
or programs shall introduce a required au- 
thorization waiver resolution for such pro- 
gram or programs not later than the fifth 
day (not counting any day on which the 
Senate or the House, as the case may be, is 
not in session) following the occurrence of 
either of the following: 

“(1) A bill authorizing the enactment of 
new budget authority for the same program 
or programs has been under consideration 
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for not less than fifteen hours, including de- 
bate on the motion to consider the author- 
ization bill, and no limitation of debate has 
been agreed to; or 

“(2) A bill authorizing the enactment of 
new budget authority for the same program 
or programs has been vetoed by the Presi- 
dent and such veto has been sustained by 
either the Senate or the House of Represent- 
atives. 

“(c) A required authorization waiver res- 
olution relating to a program introduced 
in, or received by, the Senate or the House 
of Representatives shall be referred to the 
appropriate committee of the Senate or the 
House of Representatives, as the case may 
be; except that any resolution introduced, 
received after September 1 of the second 
session of a Congress shall immediately be 
placed on the appropriate calendar. With 
respect to any resolution still pending be- 
fore a committee on September 1, of the 
second session of a Congress, the commit- 
tee shall be automatically discharged and 
the resolution placed on the appropriate 
calendar. 

“(d) The provisions of section 912 of title 
5, United States Code, relating to the con- 
sideration of resolutions of disapproval of 
reorganization plans shall apply in the House 
of Representatives and the Senate to the 
consideration of required authorization 
waiver resolutions. 

“Sec. 506. The Committees on Govern- 
mental Affairs and on Rules and Admin- 
istration of the Senate and the Committees 
on Government Operations and on Rules of 
the House of Representatives shall review 
the operation of the procedures established 
by this Act, and shall submit a report not 
later than December 31, 1986, and each five 
years thereafter, setting forth their findings 
and recommendations. Such reviews and re- 
ports may be conducted jointly. 

“Sec. 507. There are hereby authorized to 
be appropriated through fiscal year 1990 such 
sums as may be necessary to carry out the 
review requirements of titles I and IIT and 
o parement for the compilation of 

e inventory of Federal pr as 
forth in title II.”. > gers a 


The PRESIDING OFFICER. Without 
objection, the amendment will be agreed 
to as original text for the purpose of fur- 
ther amendment. 

Mr. STEVENS. Mr. President, it will 
become the bill, as modified, which is 
the subject of the time agreement? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. The time 
agreement, as originally specificated, 
will apply to the modified version. 

The PRESIDING OFFICER. Without 
objection, the Senator’s request is so 
ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

The PRESIDING OFFICER. The 
Chair seeks clarification. The bill was 
originally referred to two committees 
and two substitutes were reported by 
those committees. 

Is it the intent of the Senator’s 
amendment in the nature of a substi- 
tute to wipe out those two committee 
substitutes? 

Mr. MUSKIE. That is my intent. 

Mr. STEVENS. It is my understand- 
ing that that becomes the pending leg- 
islation, S. 2, the version to be consid- 
ered by the Senate under the time agree- 
ment. 

The PRESIDING OFFICER. The 
amendment is to be considered as origi- 
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nal text for the purposes of amend- 
ment. The Chair just wanted to clarify 
that the other two amendments in the 
nature of substitutes have been wiped 
out by the Senator offering this amend- 
ment. 

Mr. MUSKIE. Yes. 


RECESS UNTIL 1 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess until 1 p.m. today. 

There being no objection, the Senate, 
at 12:45 p.m. recessed until 1 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. ZORINSKY). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the call 
for a quorum which I am about to re- 
quest will be equally charged against 
both sides on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. MUSKIE. Mr. President, I yield 2 
minutes to the Senator from North 
Carolina. 

Mr. HELMS. I thank the distinguished 
Senator. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 


HIS MAJESTY KING KHALID 


Mr. CANNON. Mr. President, I wish 
to make note today of the presence in our 
country of His Majesty King Khalid Bin 
Abdul Aziz Al-Saud of Saudi Arabia. 

As Members of this body doubtless 
know, His Majesty King Khalid has been 
in this country for several weeks with 
his family and members of his court to 
receive very delicate medical treatment 
and is currently recuperating from sur- 
gery in the Cleveland Clinic where he 
has been a patient in the past. 

It may be timely to note that the King 
of Saudi Arabia has been and is a great 
supporter of the United States and 
through His Majesty’s honorable and 
able statesmanship in the councils of 
OPEC nationals, the world oil crisis has 
generally remained within manageable 
limits. 

Moreover, he has exercised wisdom in 
the enlightened appreciation of his coun- 
try of the importance of Mideast peace 
and its meaning for the security of the 
free world. 

I hope that King Khalid will have a 
full and speedy recovery and trust that 
the excellent capabilities of U.S. medical 
science will serve him well so that he 
will enjoy good health, a long life, and 
happiness. 
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KING KHALID 


Mr. GRIFFIN. Mr. President. I am 
pleased to join in wishing his Majesty, 
King Khalid of Saudi Arabia, a speedy 
recovery. 

As we know, the King is here in the 
United States to receive medical treat- 
ment, and he is accompanied by mem- 
bers of the royal family. 

King Khalid has been a friend to the 
United States; he has great influence in 
matters that are important to the United 
States and to the free world. 

Saudi Arabia has often been a voice 
of moderation in the Arab world, and 
has been a stabilizing influence in the 
volatile politics of the Middle East. 

Without doubt, King Khalid will play 
an important role in the continuing ef- 
fort to achieve peace in the Middle East. 
We wish him good health so that he may 
continue in that effort to bring about 
a just and lasting peace in the Middle 
East. 


THE RECOVERY OF KING KHALID 


Mr. JACKSON. Mr. President, I want 
to express my deep satisfaction at the 
news of the good recovery from heart 
surgery of His Majesty, King Khalid of 
Saudi Arabia. His friends here in the 
Senate extend best wishes for His Ma- 
jesty’s early return to full activity as 
statesman-leader of his great country. 

As all of us know, Saudi Arabia has a 
vital part to play in the stabilization and 
defense of the Middle East. 

Saudi Arabia was a moderating factor 
at recent meetings of OPEC, acting as a 
restraining influence on other members 
of the cartel who have sought even more 
dramatic escalations in oil prices than 
have occurred in recent years. 

And there is now an historic oppor- 
tunity for Saudi Arabia to play a crucial 
part in the new Middle East peace ef- 
forts. The potential is there for coopera- 
tion and parallel action to contribute to 
the mutual security of the countries in 
the region. 

We look forward to His Majesty’s early 
return to the helm of state where he can 
bring his judgment to bear on the prom- 
ising opportunities for peace and eco- 
nomic development for Arabs and Israelis 
alike. 


—_——————— 


THE ENERGY DILEMMA: A FREE 
ENTERPRISE SOLUTION 


Mr. HELMS: Mr. President, there is a 
fine young man named Lyle Barlow, an 
honor student at East Carolina Univer- 
sity in Greenville, N.C. He is a 23-year- 
old senior majoring in accounting. Upon 
graduation, Lyle hopes to be able to at- 
tend graduate school. 

This intelligent young man recently 
submitted an excellent paper at a sym- 
posium on “Coping with the Energy Di- 
lemma” sponsored by East Carolina Uni- 
versity and the Honor Society of Phi 
Kappa Phi. The emphasis of his paper is 
on broad principles rather than narrow 
issues. Nevertheless, I commend it to my 
colleagues. I believe we all could learn 
something from the ideas expressed by 
Lyle Barlow. 


October 11, 1978 


Mr. President, I ask unanimous consent 
that the paper entitled “The Energy Di- 
lemma: A Free Enterprise Solution,” by 
Lyle Barlow be printed in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

THE ENERGY DILEMMA: A FREE ENTERPRISE 
SOLUTION 
(By Lyle Barlow) 

Energy is the life-giving force of an indus- 
trialized nation. As the most industrialized 
of nations, the United States consumes about 
thirty-four percent of the world’s total en- 
ergy production. The United States appears 
to be engulfed by an energy dilemma—a 
problem seemingly incapable of satisfactory 
solution. A dilemma, by definition, is a situa- 
tion involving the perplexing choice between 
equally unsavory alternatives. The purpose 
of this paper is to set forth certain principles 
which will clarify, simplify, elucidate, and 
solve the energy crisis now beseiging the 
United States. 

According to U.S. Senator Jesse Helms, 
“For all its faults, the free enterprise system 
of the United States has produced a higher 
standard of living, more innovations and 
conveniences and miracles of technology, 
more culture, more leisure, and a higher de- 
gree of religious freedom than is found any- 
where else in the world today. We should stop 
and ponder the fact that in this country we 
define poverty at an income level higher than 
the median income in that worker’s paradise, 
the Soviet Union.” 1 If it is true that free en- 
terprise has brought Americans the highest 
standard of living in the world, then it is 
true that free enterprise can maintain that 
standard of living. Therefore, a solution to 
the nation’s energy woes must employ the 
principles of free and private enterprise. The 
first question for consideration thus becomes 
a delineation of the concept of free enter- 
prise. Once this concept is well-defined, it 
will be possible to discuss the true and proper 
role of government. 

Ayn Rand defines capitalism (or free en- 
terprise) as a social system “based on the 
recognition of individual rights, including 
property rights, in which all property is pri- 
vately owned.” In Rand’s view, capitalism's 
uniqueness resides within its answer to the 
following question. “Is man a sovereign in- 
dividual who owns his person, his mind. his 
life, his work and its products—or is he the 
property of the tribe (the state, the society, 
the collective) that may dispose of him in 
any way it pleases, that may dictate his con- 
victions, prescribe the course of his life, con- 
trol his work and expropriate his products?” 2 
Capitalism asserts that man has inherent 
value; he has the right to exist for his own 
sake. 

Free enterprise is not only a social system, 
but also an economic system. In the market 
economy, the consumer is supreme. The con- 
sumer casts dollar-votes. The market adjusts 
the efforts of producers to the wishes of con- 
sumers; i.e., it subjects production to con- 
sumption. As Professor Ludwig von Mises has 
noted, it is fallacious to assume that a non- 
socialistic economy has no plan. The “plan” 
(really, the central assumption) of a market 
economy is private ownership of the means 
of production.* The free market runs on the 
fuel of the profit motive, the individual initi- 
ative. The profit incentive can be retarded 
only to the extent that government confis- 
cates the fruits of one man's labor in order 
to transfer those fruits to someone else. 
Therefore. it is vseful to explore the proper 
role of government in a market economy. 

Ayn Rand asserts that government's only 
function is to protect man’s rights—not to 
provide for all of his needs. All social systems 
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besides capitalism are based on what Rand 
calls “the tribal premise” or what John Ken- 
neth Galbraith calls “the public purpose.” 
Tn non-capitalistic social systems, govern- 
ment is an instrument of “the public pur- 
pose.” Rand proposes that “the common 
good” is meaningless unless regarded as the 
sum of the good of all the individual men 
involved. Else, man becomes that which fits 
economic equations. The “common good” 
comes to mean that the good of some men 
takes precedence over the good of others. To 
really grasp the proper role of government in 
a capitalist economy, the notion of “the com- 
mon good" (or “the tribal premise”) must 
be challenged.* 

Political and economic liberty are inextric- 
ably bound. According to Milton Friedman, 
capitalism not only provides economic lib- 
erty directly, but also promotes political lib- 
erty. Capitalism presupposes a separation be- 
tween economic and political power. Fried- 
man postulates: “Economic arrangements 
play a dual role in the promotion of a free 
society. On the one hand, freedom in eco- 
nomic arrangements is itself a component of 
freedom broadly understood, so economic 
freedom is an end in itself. In the second 
place, economic freedom is also an indispens- 
able means toward the achievement of politi- 
cal freedom.” * 

In Friedman's view, the problem of social 
organization reduces itself to the coordina- 
tion of the economic activities of large num- 
bers of people. Two alternatives present 
themselves. “One is central direction involv- 
ing the use of coerclon—the technique of the 
army and of the modern totalitarian state. 
The other is voluntary cooperation of in- 
dividuals—the technique of the market- 
place.” Exchange allows coordination with- 
out coercion; hence, the concept of a “free 
private enterprise exchange economy.” In 
such an economy, governmental activity is 
limited to such functions as maintaining law 
and order, defining proverty rights, enforcing 
contracts, and providing a monetary frame- 
work. Activities which would be outside the 
proper scope of government include govern- 
mental control of output. legal minimum 
wage rates, legal maximum prices, detailed 
regulation of industries, social security pro- 
grams, and public housing.’ 

Frederic Bastiat. a French economist and 
statesman, lived during a period in the nine- 
teenth century when France was turning to 
socialism. He asserted that life, liberty, and 
property are God-given rights. They precede 
all man-made legislation and are superior 
to it. Life, liberty, and property do not exist 
because men legislate; they are not given by 
government. Bastiat asks: “‘What, then, is 
law? It is the collective organization of the 
individual right to lawful defense.” Law is 
the replacement of individual forces by a 
common force. Government is force. The 
law "is to do only what the individual forces 
have a natural and lawful right to do: to pro- 
tect persons, liberties, and properties; to 
maintain the right of each, and to cause 
justice to reign over us all.” The law cannot 
rightly be used to destroy the person, liberty, 
or property of individuals. The law cannot 
rightly be used to confiscate the fruit of a 
man’s labor." 

What happens when government exceeds 
its proper functions? The law is used to 
nullify the justice it was supposed to main- 
tain, to limit and destroy the rights it was 
designed to protect. The law converts plunder 
into a right. Plunder appears just and sa- 
cred because it has been sanctioned by law. 
Legal plunder develops into a system. How 
can legal plunder be identified? Bastiat rea- 
sons: “Quite simply. See if the law takes 
from some persons what belongs to them, and 
gives it to other persons to whom it does not 
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belong. See if the law benefits one citizen at 
the expense of another by doing what the 
citizen himself cannot do without commit- 
ting a crime.” The person who benefits from 
legal plunder will claim that the state is 
obliged to defend his acquired rights.’ 

Can free enterprise function under a policy 
of gradual government interventionism? Pro- 
fessor von Mises believes that intervention- 
ism replaces the market economy by a system 
of planned economy (i.e., socialism). Inter- 
ventionism serves to substitute governmental 
pressure for the choice of the consumer. In 
the planned economy, the planner substi- 
tutes his own plan for the plans of his fel- 
lowmen. Therefore, the planner is a poten- 
tial dictator. If interventionists measures 
fail to achieve the results expected, the 
interventionists ask for more and more 
government intervention. Intervention- 
ism is not a “middle-of-the-road” posi- 
tion. Von Mises postulates two alterna- 
tives: "Men must choose between the market 
economy and socialism.” If men opt for pro- 
duction to be regulated by authoritarian 
decree, and these decrees concern only iso- 
lated segments of the economic structure, 
then these decrees will fail to achieve the 
desired results. Advocates of government in- 
tervention will insist on regulation of more 
segments of the economy until totalitarian 
socialism is fully instituted.’ 

The limited form of government which em- 
bodies the true role-of government in a mar- 
ket economy is the republic. A republic 
is neither a democracy nor an autocracy, but 
rather the mean between the two. The au- 
tocracy and democracy are extremes. The 
Founding Fathers—especially Hamilton and 
Madison, the spokesmen and interpreters of 
the work of the Constitutional Convention— 
made a clear distinction between the terms 
“republic” and “democracy.” A republic by 
their definition is “. .. a government which 
derives all its powers directly or indirectly 
from the great body of the people, and is ad- 
ministered by persons holding their offices 
during pleasure, for a limited period, or dur- 
ing good behavior. .. . The true distinction 
between these forms is that in a democracy 
the people meet and exercise the government 
in person. In a republic they assemble and 
administer it by their representative 
agents.” 19 

According to Constitutional scholar Harry 
Atwood, the United States Constitution em- 
braces four elements: “(1) An executive and 
(2) a legislative body, who, working together 
in a representative capacity, have all power 
of appointment, all power of legislation, all 
power to raise and expend money, and who 
are required to do just two things: (3) to 
create a judiciary to pass upon the justice 
and legality of their governmental acts and 
(4) to recognize certain inherent individual 
rights.” u These elements are like the four 
wheels of a car. A car with less than four 
wheels is unstable; a car with more than 
four wheels is awkward to maneuver. No 
one of the four elements is more impor- 
tant than the element of individual, God- 
given rights. The Constitution also estab- 
lishes a system of checks and balances. In 
place of direct popular rule, the people vote 
for electors and members of Congress. 

Congress has the responsibility of origi- 
nating policy. When policy is stated in gen- 
eral terms, an administrative agency may be 
formed to carry out or administer that policy. 
This departure from a republic leads to an 
administrative form of government. The 
executive branch becomes an administrative 
superdistrict comprised of agencies which 
combine legislative, executive, and judicial 
powers. According to Professors Anderson 
and Kumpf: “The modern administrator has 
the power to make the laws that regulate the 
segment of life or industry entrusted to his 
care. There once was a great reluctance to 
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accept the fact that the administrator made 
the law, because by our constitutional doc- 
trine only the lawmaker, the Congress or the 
state legislature, can make laws. It therefore 
seemed an improper transfer or delegation 
of power for the lawmaker to set up a sep- 
arate body or agency and give to it the power 
to make the laws.” 12 

The administrative form of government is 
tantamount to government by bureaucracy. 
It is government by charter and executive 
order, not by constitution. Administrators 
are appointed, not elected. This form of goy- 
ernment is, according to Maine State Senator 
Hayes Gahagan, the most expensive form 
of government ever devised. The Administra- 
tive Procedures Act of 1946 gives federal bu- 
reaus the power to make regulations, to post 
them in the Federal Register, and (after spec- 
ified conditions have been met) to admin- 
ister these regulations as law. Although these 
regulations control spending and policy, 
they are not true laws. In a true sense, they 
are “non-laws.”' 3 

What is a true law? As stipulated in Article 
VI of the Constitution, the Constitution is 
the supreme law of the land. All other laws 
must be made “in pursuance thereof.” Ac- 
cording to American Jurisprudence, an un- 
constitutional law confers no rights, creates 
no office, and bestows no power or authority 
on anyone. 

To summarize, the republic and the free 
enterprise system go hand in hand. The pre- 
dominance of the administrative form of 
government in the United States today can 
be attributed to a failure to operate the 
republican, or representative, form. The 
viewpoints of such men as von Mises, Fried- 
man, Atwood, and Bastiat have been pre- 
sented here for two reasons. First, their ideas 
deserve a serious hearing. Second, their pro- 
found analyses establish the theoretical 
foundation necessary to appreciate a free 
enterprise solution to the energy crisis. 

“Government,” asserts the California Min- 
ing Journal, "is no longer the grand solution 
to problems that so many Americans once 
thought it could become—it'’s now a major 
part of the problem." 1 In the past, govern- 
ment officials in the United States have har- 
assed private industry until it could not 
function properly, then condemned it for 
improper functioning. Indeed, the causes of 
the energy crisis are government-related. 

One's view of the energy crisis is, to a great 
extent, conditioned by one’s philosophical 
orientation. John Kenneth Galbraith is an 
advocate of the centrally-planned economy. 
In his opinion, the energy crisis is the result 
of the unequal growth of various industries. 
This disparate growth causes some industries 
to demand more than others can supply. The 
full magnitude of the demand for petroleum 
was not foreseen. Nor was it envisioned that 
the building of the needed pipelines, refinery 
capacity, and offshore docking facilities (for 
supertankers) would involve “irreconcilable 
environmental conflicts.” When planning by 
one industry requires more than another in- 
dustry can apply, the state must intervene. 
The state can supply a reliable means for co- 
ordinating the planning by different indus- 
tries. “And government machinery must then 
be established to anticipate disparity and to 
ensure that growth in different parts of the 
economy is compatible. The latter on fre- 
quent occasion will require conseryvation— 
measures to reduce or eliminate the socially 
least urgent use. On other occasions, it will 
require public steps to expand output.” © 

Galbraith’s analysis suggests a solution 
which would necessitate the joining of eco- 
nomic and political power. The nemesis of 
political freedom is the power to coerce—and 
government is force. Milton Friedman notes: 
“The preservation of freedom requires the 
elimination of such concentration of power 
to the fullest possible extent and the disper- 
sal and distribution of whatever power can- 
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not be eliminated—a system of checks and 
balances. By removing the organization of 
economic activity from the control of politi- 
cal authority, the market eliminates this 
source of coercive power. It enables economic 
strength to be a check to political power 
rather than a reinforcement.” * Galbraith’s 
analysis fails to recognize the possibility that 
the very state which is called upon to inter- 
vene has its foot on the energy supply hose. 
The establishment of “government ma- 
chinery” would invoke the administrative 
form of government and thereby depart from 
the representative form (with the various 
checks and balances stipulated in the Con- 
stitution). 

At least four government-related causes 
have served to effect an artificially-induced 
energy crisis: (1) governmental suppression 
of information on known reserves of energy 
resources, (2) legislation which favors the 
ecology lobby, (3) regulation of the price of 
natural gas, and (4) inflation caused by def- 
icit spending. Each of these causes will be 
subsequently examined at length. 

The U.S. Geological Survey is one of nine 
divisions of the Department of the Interior. 
As of 1977, Dr. Vincent McKelvey would have 
been Director of the Geological Survey for a 
sixth consecutive year. (He had been em- 
ployed by the U. S. G. S. for thirty-six years.) 
His career was abruptly ended when he re- 
vealed that the United States has an esti- 
mated 60,000-80,000 trillion cubic feet of nat- 
ural gas in zones underlying the Gulf Coast. 
That estimate, according to The Wall Street 
Journal, was 3000-4000 times the amount of 
natural gas the United States was estimated 
to consume in 1977. Dr. McKelvey'’s removal 
demonstrates that the Carter Administration 
will not permit alternative points of view 
to endanger the Carter Energy Plan. 

A group within the Energy Research and 
Development Administration estimated enor- 
mous reserves of natural gas at a wellhead 
price of $2.50 per thousand cubic feet. That 
group was eliminated. A series of ERDA book- 
lets recounting the advantages of the breeder 
reactor program was eliminated. It would 
seem that a systematic program of informa- 
tion suppression is underway.” 

The National Environmental Policy Act, 
enacted by Congress at the end of 1969, has 
had five noteworthy side effects. It has cur- 
tailed the building of nuclear power plants, 
oil exploration on the outer-continental 
shelf, oil production in fields already ex- 
plored and tapped, the leasing of federally- 
held oil-shale lands, and the production of 
coal. Signed by President Nixon on New Year’s 
day, 1970, NEPA committed the federal gov- 
ernment “to create and maintain conditions 
under which man and nature can exist in 
productive harmony.” Jmplementation of 
NEPA has resulted in unproductive dishar- 
mony between man and government. 

NEPA's definition of “environment” is so 
vague that federal courts can veto the ac- 
tions of federal agencies. No business can en- 
gage in a major activity without first going 
to a federal agency to obtain a permit, li- 
cense, right-of-way lease, land lease, and so 
on. Environmentalists can bring a court ac- 
tion against a governmental agency by alleg- 
ing that it failed to file an adequate ETS, or 
environmental-impact statement (in accord- 
ance with NEPA), before granting permis- 
sion for a major business activity. Environ- 
mentalists then demand a court injunction 
to halt the business activity until the agency 
files an adequate E’S and suggest an alter- 
native approach. By the end of 1971, the 
ecology lobby had over 160 cases pending in 
federal courts. 

NEPA established the President’s Council 
on Environmental Quality to assist the Presi- 
dent in formulating an annual report on the 
environment. The Council made its first an- 
nual report on August 10, 1970. This report 
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urged Congress to pass Nixon's anti-pollution 
bills, thus providing incentive for passage of 
the Clean-Air Amendments Act of 1970 and 
the Clean-Water Act of 1972. These two acts, 
coupled with NEPA, enabled the ecology 
lobby to use federal power against business.* 

NEPA was followed by 1970, the “Year of 
the Environment.” Presidential messages and 
international conferences on pollution, the 
public protest on “Earth Day” (April 22, 
1970), and the attention given in political 
campaigns to ecological issues symbolized the 
influence commanded by the ecology lobby. 
On December 2, 1970, the Environmental 
Protection Agency was established. EPA was 
a merger of the Federal Water Quality Ad- 
ministration (2,669 employees; $650-million 
budget; formerly in the Department of the 
Interior), the National Air Pollution Control 
Administration (1,141 employees; $107-mil- 
lion budget; formerly in the Department of 
Health, Education, and Welfare), and the Bu- 
reau of Solid Waste Management (206 em- 
ployees; $15-million budget; formerly in 
HEW). Also established in 1970 was the Na- 
tional Oceanic and Atmospheric Administra- 
tion (within the Department of Commerce) .” 

The net effect of legislation favoring the 
ecology lobby has been to make the law an 
instrument of legal plunder. Congress, ac- 
cording to the Constitution, has the power to 
restrict the jurisdiction of federal courts. 
However, these courts have in general become 
the playground of the ecology lobby. 

The formation by Presidential Executive 
Order of the Environmental Protection 
Agency in 1970 exemplifies the gravitation to- 
ward the administrative form of government. 
Congress delegates powers vested in it by “We 
the People” to various administrative agen- 
cies—which then generate more regulations. 
When the legislation of Congress is not spe- 
cific, the courts and the agencies have to fig- 
ure out how to implement it. The President, 
who is not empowered by the Constitution to 
originate policy, does so anyway by Executive 
Order. The courts engage in judicial lawmak- 
ing, whereas the Constitution only grants 
them the power of judicial review. 


Since 1969, one law predicated upon the 
idea of legal plunder has blossomed into a 
whole system. NEPA and its legislative off- 
spring benefit one group of citizens—the 
ecology lobby—at the expense of other citi- 
zens. These laws have extended federal juris- 
diction until the federal government is be- 
coming the master with few restrictions and 
the people are becoming its slaves. 

If President Nixon’s monument to govern- 
ment reorganization was the Environmental 
Protection Agency, then President Carter's is 
the Department of Energy. This new depart- 
ment has a fiscal 1978 budget of $10.6 bil- 
lion; it will employ 19,767 people. According 
to U.S. Representative William Archer, this 
budget exceeds both the 1975 capital and ex- 
ploration expenditures by the entire petro- 
leum industry and the 1974 profits of the 
seven largest oil companies (profits which 
Carter termed “obscene’’). President Carter 
also endorsed a proposed trans-Canada pipe- 
line which could not possibly deliver natural 
gas to the United States at a lower price than 
$3.00 per thousand cubic feet (mcf). “Yet,” 
observes U.S. Representative Jack Kemp, 
“President Carter refused to support natural 
gas decontrol on the grounds that it is too 
expensive, despite the fact that the unregu- 
lated interstate price is only about $2.10 per 
mef—compared to the present controlled 
price of $1.45.” » - 

The regulation of natural gas prices is an 
attempt to substitute the “visible hand” of 
the federal government for the “invisible 
hand” of the marketplace. Decontrol of nat- 
ural gas prices would provide—as Mr. Carter 
himself said prior to the 1976 election—an 
incentive for production and a hedge against 
the possibility of shortages. The Carter 
Energy Plan calls for public utilities to con- 
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vert from gas boilers to coal—with an estl- 
mated cost of $50 billion. (Regulation allo- 
cates shortages. Shortages led to more gov- 
ernment intervention.) During the winter of 
1976-1977, 1.2 million workers lost $60 mil- 
lion in wages while they were idled by gas 
shortages due to the federally frozen price. 
According to U.S. Representative Clarence 
Brown, the American Gas Association pre- 
dicts that the cost of substitutes needed “to 
fill in for natural-gas shortages at current 
regulated prices will total $30 billion in the 
next eight years.” 

What is regulation of gas prices doing to 
free enterprise? Ken Martin, president of 
Martin Exploration Company of Louisiana, 
has this to say: “Our once bold and magnif- 
icent oil and gas industry is today emascu- 
lated in complete chaos. Producers are scared. 
It is impossible to plan. We are afraid to drill 
because our production might be confiscated 
through taxation, price rollbacks or contract 
intervention. Today's grand plans are tomor- 
row’s waste-basket trash as new rules and 
regulation control, delay, inhibit and 
destroy.” %1 

Thus far, three government-related causes 
of the energy dilemma have been enu- 
merated: suppression of information by the 
Carter Administration, open-ended legisla- 
tion which favors the ecology lobby, and reg- 
ulation of natural gas prices. It should be 
noted here that decontrol of gas prices alone, 
like energy conservation alone, will not prove 
sufficient to resolve the energy crisis. It is un- 
fair to fire a broadside at government and 
blame “the government” for all economic ills. 
That is not the purpose of this paper. 

The energy dilemma is more than a short- 
age of gasoline at the pumps—more than a 
debate over deregulation of natural gas. At 
the very crux of the whole dilemma ts this 
straightforward, unsophisticated, founda- 
tional question: Is man the sovereign owner 
of bis work and its products, or may his pro- 
duction be confiscated to serve the purposes 
of conservation, balanced growth, and so- 
cietal satisfaction? Man's liberty—his power 
to choose, together with the attendant bless- 
ings of that liberty—hangs in the balances. 
Therefore, free enterprise must be allowed 
to solve the energy crisis. 

A fourth government-related cause which 
has served to induce the energy crisis is the 
federal budget deficit. The gap between gov- 
ernment spending and government receipts 
must be bridged by borrowing. The Federal 
Reserve funds the debt by injecting addi- 
tional reserves into the banking system. 
These additional reserves create new money 
which has less purchasing power. Inflation 
is the result.“ 

The energy industry is capital-intensive. 
Inflation discourages saving and the invest- 
ment of capital, thereby having a corrosive 
effect on energy production by the private 
sector. When additional money is printed and 
pumped into the economy, the value of 
money already in circulation is diminished. 
U. S. Senator Jesse Helms illustrates it this 
way: “To make a homely analogy, consider 
a pot of soup. Add a gallon of water and you 
will have a lot more soup, but it will take a 
good many more bowls of it to make a nour- 
ishing meal.” Inflating the currency is yet 
another example of what Bastiat called legal 
plunder. Senator Helms calls it “tantamount 
to theft.” 3 

Prior to 1930, spending by the federal gov- 
ernment never exceeded five per cent of na- 
tional income (net national product minus 
sales, excise, and property taxes) except dur- 
ing or just after major wars (War of 1812, 
the Civil War, World War I). By 1936, the 
New Deal had caused federal spending to 
reach thirteen percent of national income. 
By 1972, federal spending amounted to over 
twenty-six per cent of national income. Be- 
tween 1789 and 1930, aside from major wars, 
American citizens never spent more than fif- 


October 11, 1978 


teen per cent of their personal income on 
local, state, and federal expenses of govern- 
ment. As of 1972, this provortion had reached 
forty per cent. What is the rationale behind 
this trend of inflation-spawning, profligate 
government spending? Milton Friedman 
notes: “Until 1930, citizens of the U. S. 
viewed the federal government primarily as 
a keeper of the peace and an umpire. Today, 
we view it as responsible for treating every 
social and personal ill, as the source from 
which all blessings flow.” A great many Amer- 
icans seem to believe—or have been condi- 
tloned to accept—the concept of an unlim- 
ited, omnipotent, beneficent government.* 

It is now possible, with the foundation of 
principles that has been laid, to discuss the 
steps which must be taken to effect a free 
enterprise solution to the energy dilemma. 
The principles of free enterprise, coupled 
with a knowledge of the cause-and-effect 
relationships involved, allow this dilemma to 
be reduced to a problem which can be solved. 

The first step toward a free enterprise 
solution is an inner recognition by Ameri- 
cans of the true role of government in a 
capitalist economy. Milford Bowen has 
noted: “We must always accept freedom in 
our minds regardless of the conditions 
around us. We must always reject bondage, 
imprisonment and restrictions, regardless of 
our status politically.” Mr. Bowen also ob- 
serves: “The government was never given the 
Tight to give permission to anyone to do 
anything. The people, through a limited Con- 
stitution, gave the government permission 
to exist and perform its duties within the 
framework of that Constitution." = 

Before any great change in a system can 
occur, people within that system must 
change. Such a change can genuinely be 
effected only on an individual-by-individual 
basis. Each man, by the dictates of his own 
heart and by the exercise of his own free- 
dom of will, must accept the responsibility 
that accrues with freedom. Senator Jesse 
Helms has stated: “Today many of our peo- 
ple will go to great lengths to avold respon- 
sibility. ‘Give us security, give us mammoth 
government to superintend our affairs, and 
we shall be content.’ The Divine Providence 
on which our forefathers relied has been 
supplanted by the Providence of the All- 
Powerful State." 20 

On October 27, 1977, President Carter re- 
marked that the debate in Congress over his 
energy proposals was “a test of our national 
will.” He was unknowingly correct in his 
assessment of the energy debate. Can the 
men and women who now sit in Congress 
muster the will needed to operate the lim- 
ited representative form of government? Can 
the American people muster the will to rec- 
ognize the proper role of government as spec- 
ified by the Constitution? Such an inner 
recognition and summoning of willpower will 
not be easy. As A. V. Dicey has said, “The 
beneficial effect of State intervention, esne- 
cially in the form of legislation, is direct, 
immediate, and so to speak, visible, whilst 
its evil effects are gradual and indirect, and 
lie out of sight.” The national will is being 
undermined by an internal force. Milton 
Friedman speaks of this threat from within: 
“It is the internal threat coming from men 
of good will and good intentions who wish 
to reform us. Impatient with the slowness of 
persuasion and example to achieve the great 
social changes they envision, they are anx- 
ious to use the power of the state to achieve 
their ends and confident of their own ability 
to do so." 28 

The second step toward a free enterprise 
answer to the energy question is to get the 
federal government out of regulating almost 
every aspect of private enterprise. Such a 
step would greatly reduce deficit spending, 
reduce the upward pressure on prices of 
compliance with government regulations 
and repeal laws by which Congress has dele- 
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gated almost unlimited authority to the 
regulatory agencies. Congressman John H. 
Rousselot (R.-California), has composed a 
model piece of legislation to accomplish 
these ends. It is called the Regulatory Agency 
Abolition Act (H.R. 2832), and Representa- 
tive Charles Whitley (D—North Carolina) is 
a cosponsor. This proposal is much more far- 
reaching than mere decontrol of natural gas 
prices. The bill has two purposes: “It is the 
purpose of this Act to (1) abolish within 
three years of enactment, certain Federal 
regulatory agencies which the President and 
Congress determine have inadequately pro- 
moted the public welfare, and (2) to cause 
the self-destruct of those remaining agen- 
cies, their successors, or new regulatory 
agencies established after the date of en- 
actment of this Act, which are determined 
to have failed to accomplish such purposes 
three years after enactment, depending on 
how long such agencies have been in exist- 
ence.” = 

The third step toward a free enterprise 
solution to the energy crisis is to make full 
use of nuclear power generation. (This pro- 
posal is not intended to mean that all re- 
search on other forms of power generation 
should be stopped.) It is not within the 
scope of this paper to completely examine 
all the pros and cons of nuclear power; it 
does, however, seem appropriate to make 
mention of the wide diversity of opinion on 
the topic. The arguments against nuclear 
power plants are presented by John Gofman 
and Arthur Tamplin in Poisoned Power: The 
Case Against Nuclear Power Plants™ The 
two author-scientists take an environ- 
mentalist approach toward the issue. 

Petr Beckman, an electrical engineer, sci- 
entist, and statistician, advocates an alter- 
native point of view in The Health Hazards 
of Not Going Nuclear. Rather than compar- 
ing the benefits of nuclear power to its risks 
(an approach which “sooner or later runs 
into the question of how many dollars a 
human life is worth”), Beckman compares 
the risks of nuclear power to the risks of 
other forms of energy conversion (coal, oil, 
and solar). Although no form of energy 
conversion is totally and absolutely “safe” 
nuciear power is the safest. 

Washington Governor Dixy Lee Ray as- 
serts: “It is essential, not only for our na- 
tion, but for the world as a whole, for the 
United States to reconsider its position on 
nuclear energy. We need the reprocessed 
fuel, and we need to utilize the breeder tech- 
nology. We should ask our President to listen 
to the voices of reason and common sense, 
and to look, in a practical way, at what 
energy really means to the economy of our 
nation.” Nuclear power conversion would 
seem the most direct way to deliver the 
American economy from its vulnerability to 
demands made by the Organization of Petro- 
leum Exporting Countries (OPEC) and strik- 
ing coal miners. 

The emphasis of this paper has been on 
principles—not on issues. The vital question 
under consideration has been, “Does man 
have worth intrinsically or extrinsically?” If 
he has intrinsic worth, then he does nt exist 
to serve government. As Jesus Christ said, the 
worth of one soul is more than all the wealth 
of the world; capitalism is a social and eco- 
nomic system based upon that premise. If 
man has extrinsic worth, then his value is 
determined by his contribution to the col- 
lective, 

It is interesting to note that the Founding 
Fathers did not elevate themselves and their 
plans above their fellow citizens. That is why 
the first three words of the Preamble are “We 
the People.” The Founding Fathers had a 
clear perception of the purpose of govern- 
ment—to “secure the Blessings of Liberty to 
ourselves and our posterity.” In the Declara- 
tion of Independence, one of the self-evident 
truths is that men “are endowed by their 
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Creator with certain unalienable Rights.” 
Furthermore, “Governments are instituted 
among Men, deriving their just powers from 
the consent of the governed." The Founding 
Fathers were willing to alter or abolish a 
form of government which did not recognize 
unalienable (God-given) rights. George 
Washington said, “It is the duty of all na- 
tions to acknowledge the providence of Al- 
mighty God, to obey His will, to be grateful 
for His benefits, and humbly to implore His 
protection and favor." Therefore, the Found- 
ing Fathers relied upon God—not govern- 
ment—as the meeter of needs and the giver 
of unalienable rights. 

If the Founding Fathers saw a need to al- 
ter or abolish the form of government which 
did not meet the criteria they set forth in 
the Declaration and the Constitution, then 
Americans must see that need today. The ad- 
ministrative form of government must be 
abolished, and the representative form in- 
stituted. Americans must exercise the rep- 
resentative form of government, or the ad- 
ministrative form will prevail. The visible 
hand of the federal government must be re- 
placed by the invisible hand of the market- 
place. America is at a crossroads in this mat- 
ter of how to cope with an artificial energy 
dilemma, and there are only two alterna- 
tives—the road to freedom and the road to 
serfdom. Abraham Lincoln once described the 
road to freedom: “And having thus chosen 
our course, let us renew our trust in God and 
go forward without fear and with manly 
hearts. That this nation, under God, shall 
have a new birth of freedom, and that gov- 
ernment of the people, by the people, for the 
people, shall not perish from the earth.” 
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Mr. HELMS. Mr. President, I thank 
the Chair and I thank the Senator from 
Maine for yielding to me. 

oT e 


PROGRAM REAUTHORIZATION AND 
EVALUATION ACT OF 1978 


The Senate continued with the consid- 
eration of S. 2. 

Mr. MUSKIE. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. S. 2. 

Mr. MUSKIE. I thank the Chair. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. MUSKIE. Mr. President, I am well 
aware of the many demands on our leg- 
islative schedule this week, but we seem 
to have a most appropriate window in 
the schedule today for the purpose of 
considering the proposed legislation, 
which has been the subject of comment 
and reference and controversy, especially 
on the tax expenditure side, for at least 
1 or 2 weeks. So I am not sure that I can 
say anything at this point that would 
further enlighten either Senators or the 
press or the public as to what this bill is 
all about. 

Nevertheless, I think it is appropriate 
that we make a record in the context of 
this afternoon, when we hope we will act 
finally on the bill—when Senators will 
have an opportunity to vote for or 
against it on the record—when we fi- 
nally reach a determination as to 
whether or not the Senate supports this 
concept so I will now include a discussion 
of the bill, so that there will be con- 
tinuity between the vote and the ra- 
tionale for the bill. 

As I have said several times, I can 
think of few more important acts that 
this body can take in the waning days of 
the 95th Congress than to demonstrate 
solid commitment to curbing inflation by 
bringing Federal spending under con- 
trol, and to respond in a thoughtful, rea- 
soned way to the public concern that 
Government today is not working as well 
as it should. 

That, as I see it, is what sunset is all 
about. It is a most important idea, with 
great potential for change. It is not new 
to public debate. Indeed, we have been 
talking about sunset for nearly 3 years. 

Mr. President, I have introduced this 
measure in several forms over the years 
with Senator Ror, who is the ranking 
Republican on the Senate Subcommit- 
tee on Intergovernmental Affairs, as an 
original and continuing cosponsor: with 
Senator GLENN, whose particular inter- 
est has been the tax expenditure amend- 
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ment, which is not part of the proposed 
legislation, which we will consider to- 
day; with the distinguished majority 
leader, the distinguished majority 
whip, and 49 other of my colleagues. 

It often has been said in jest that 
when a bill has that many cosponsors in 
the Senate, its prospects for passage are 
pretty dim. I hope in this case that the 
number of cosponsors, together with the 
unsolicited support I have received on 
every hand in the Senate during the 
past 2 weeks, augurs an overwhelming 
support of the Senate this afternoon. 

This amendment represents the latest 
of many refinements in this sunset leg- 
islation, as we attempt to fashion the 
best and most workable bill possible to 
bring to the Senate floor. 

The sunset legislation has gone 
through 13 days of hearings in the Gov- 
ernmental Affairs Committee, with more 
than 50 witnesses commenting on its 
every provision. It has twice been fa- 
vorably reported by that committee. It 
has twice been considered by the Rules 
Committee, and just 2 months ago was 
favorably reported by that committee 
as well. Virtually every committee of the 
Senate has been consulted as this bill 
has moved along. 

Subsequent to that action by the Rules 
Committee 2 months ago, there have 
been informal discussions designed to 
deal with other questions raised by other 
Senators in connection with this legis- 
lation. 

I cannot think of another piece of 
legislation over which I have had any 
jurisdiction in the 20 years I have been 
in the Senate, that has been refined and 
polished and rerefined and repolished as 
this one has been for 3 years. So if ever 
a piece of legislation has been the prod- 
uct of deliberate, rational, thoughtful, 
comprehensive consideration, this bill 
is it. 

From the very beginning, the sunset 
bill has been well received. It is cospon- 
sored by more than half the members of 
this body, and by well over a hundred 
members of the House. Groups as diverse 
as common cause and the chamber of 
commerce support it as an essential step 
in further strengthening congressional 
spending control. 

After almost 3 years of debate, I be- 
lieve the public now deserves a decision 
on this promising idea, and the Senate 
needs to make that decision without any 
further delay. 

I am delighted that we are now going 
to have a chance to give my colleagues 
an opportunity to vote on the bill. I hope 
my colleagues will decide to give sunset 
a try. The reasons for doing so are nu- 
merous and sound. 

When. I first introduced sunset legisla- 
tion almost 3 years ago, I was moved by 
three principal concerns. 

First, as chairman of the Senate Budg- 
et Committee, I was concerned that 
budget reform notwithstanding, the Fed- 
eral budget was increasingly beyond firm 
congressional control. Indeed, in 1975, we 
had a much smaller portion of the budg- 
et at our discretion than we did a decade 
before. In 1965, almost half of all Federal 
spending was controllable, through the 
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regular reauthorization and appropria- 
tions processes. By 1975, that figure had 
shrunk to only 25-percent. 

Second, I was troubled by growing evi- 
dence that we would create an array 
of programs so complex they were un- 
able to do the job. GAO report after 
GAO report documented waste of the 
taxpayers’ money, simply because one 
arm of the Government did not know 
what all the others were doing, and with 
fragmented agency and committee juris- 
diction; Congress had no established 
mechanism for addressing the kinds of 
problems the GAO reports highlighted so 
well. 

Third, I was concerned that poll after 
poll showed public confidence in Govern- 
ment going steadily down. More and 
more Americans seemed to feel that Gov- 
ernment was not working well. 

Three years ago, sunset seemed a rea- 
sonable and imaginative response to 
these concerns. 

In its provision for the regular reau- 
thorization of virtually all Federal pro- 
grams, sunset offered a way to bring the 
Federal budget back under systematic 
congressional control. 

By requiring the review of similar pro- 
grams at the same time, sunset provided 
an opportunity to consider all of Federal 
policy in one area at once—with an eye 
toward eliminating wasted resources 
which could be put to better use. 

And by demonstrating a firm commit- 
ment to the difficult task of making gov- 
ernment more effective, sunset seemed an 
excellent way to demonstrate to the pub- 
lic that we in Congress are doing our job. 

Today, these arguments for sunset are 
stronger than ever. 

In 1978, although the proportion of 
uncontrollable spending in the budget 
has stabilized, it has not declined. We 
seriously debate national priorities each 
year, with only a fraction of the budget 
at our command. Three-quarters of Fed- 
eral spending decisions are made whether 
Congress acts or not. 

In 1978, we have made little, if any, 
progress in streamlining and simplifying 
the many programs on the books. Com- 
mittee reform helped. But we still have 
overlapping programs scattered all over 
downtown and Capitol Hill. 

State and local governments continue 
to cite excessive program fragmentation 
and red tape as a major obstacle to ef- 
fective policy. And the GAO continues to 
churn out evidence of wasted dollars be- 
cause of a program structure which has 
grown needlessly complex. 

And in 1978, public concern over in- 
effective government reached a new high, 
with pronosition 13 in California and 
its offspring in other States. 

Three years ago, I was convinced that 
these conditions argued persuasively for 
the kind of change sunset would entail. 
I am even more convinced today. 

But Mr. President, today, there is an 
additional argument for sunset. more 
compelling than all the rest. That argu- 
ment is the resurgence of inflation— 
public enemy No. 1—viewed by 80 per- 
cent of the public as the most serious 
problem our Nation faces. 

What has sunset to do with inflation? 
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In the public’s view, clearly a great deal. 
According to the latest Harris survey, 76 
percent of the American people view 
Federal spending as the principal cause 
of inflation. And a look at the projections 
for future budgets argues the case for the 
public’s concern. 

As part of its 5-year projections for 
the first budget resolution for fiscal year 
1979, the Budget Committee calculated 
the potential cost of 31 new program- 
matic initiatives likely to come before 
the Congress between now and 1983. The 
list was by no means exhaustive. But it 
did include such major items as national 
health insurance and additional defense 
expenditures which would result from a 
failure of the SALT talks, and many, 
many more. 

The committee found that between 
1980 and 1983, these 31 initiatives could 
cost as much as $416 billion in new 
spending. The committee also found, as 
did CBO, that with a moderate rate of 
growth between now and then, we could 
expect only about $120 billion in addi- 
tional revenues to pay for these new 
demands, if they are considered and 
enacted into law. 

These numbers pose a very sobering 
problem, Mr. President. 

Some of those initiatives may well be 
justified, and the public may support 
them, and there will undoubtedly be 
others before the next decade is out. 
After all, the agenda for our country is 
a continuing one as new and unantici- 
pated needs arise to compete with the 
established programs and resource 
allocation. 

Yet with the economy approaching 
full capacity, as it is, with inflation on 
the rise, spending increases of the mag- 
nitude projected by these numbers are 
clearly out of the question. 

Under today’s economic conditions, 
massive Federal deficits like we have 
known in recent years will succeed only 
in making inflation worse. 

The numbers tell us we can afford new 
programs only if we can justify them in 
one of four ways: By running massive 
deficits and sending inflation through 
the roof; by raising taxes substantially 
to pay for new demands; by across-the- 
board cuts in spending, as many have 
proposed; or by selective cuts in pro- 
grams we now have but which we may not 
need. 

The first two of these options would 
be both economic and political suicide. 

The third option would make room in 
the budget—but in an irresponsible and 
indiscriminate way. 

The final option would be difficult, but 
doable. And, in my view, it is the most 
responsible of the four. 

It would require a commitment from 
every one of us in Congress and outside 
Congress to put our favorite programs to 
the test—to see if they are still needed, 
or if they are working well. This is not a 
prospect likely to warm a politician’s 
heart. But given our other options, I sug- 
gest we have no choice. 

And whether we like it or not, the 
initiative must come first from us. 

It is Congress which sets national 
policy, through the programs we enact. 
If those programs have grown unrespon- 
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sive and ineffective, it is we who must 
bear much of the blame, for it is our 
job not just to initiate new programs, 
but also to insure that the old programs 
are working as well as they should and 
that they are still needed. 

More importantly, it is Congress which 
has ultimate control over Federal spend- 
ing, through our power of the purse. If 
that power is substantially eroded by de- 
cisions made in the past. we have an 
obligation to reassess those decisions so 
that new initiatives can be pursued. 

Today, I think we are failing to meet 
our responsibility on both counts. And 
that is why an idea like sunset is so im- 
portant at this time. 

Mr. President, I want there to be no 
misunderstanding of my motives on this 
matter. I take a back seat to no one in 
support of the many worthy goals we 
have sought to achieve through Federal 
initatives in recent years. And I believe 
that Congress must continue to play an 
active role in shaping government as a 
positive force in our society. 

But I am concerned that we in Con- 
gress are increasingly unable to do an 
effective job of legislating for the future 
because our hands are so bound by the 
past. 

As a result, we are limiting both pres- 
ent and future budgets—and the priori- 
ties they define. 

We are denying our constitutents an 
effective return on the tax dollars they 
pay. 

And, in 1978, we are* inviting the 
specter of Government spending driving 
inflation out of sight. 

For all these reasons, I have been 
pushing sunset legislation for the last 
3 years. For all these reasons, I urge Sen- 
ate passage of sunset now. 

Sunset offers us a unique opportunity 
to provide the extra spending discipline 
that we need. 

It will not do so overnight, nor in a 
very exciting way. 

But over the long haul, it is the only 
responsible vehicle I see which can help 
free up scarce resources to direct to new 
problems as they arise and to give the 
taxpayer needed relief. 

And given the dwindling budget 
options available to us, I can think of 
few more positive steps we can take. 

Mr. President, at the outset of my 
remarks, I noted that sunset, although 
untried, is not new to public debate. 
Nevertheless, there remains much con- 
fusion as to precisely what it is. 

In its most general sense, a sunset law 
is one which states that certain specified 
activities of government will come to an 
end—the Sun will set—unless specifically 
continued by the legislative branch of 
Government. Within this broad defini- 
tion, however, the term “sunset” can 
take many different shapes. Sunset laws 
have been adopted in several States to 
date, in widely differing forms. 

The sunset bill I have proposed is 
keyed very specifically to the way Con- 
gress works. It seeks to remedy a con- 
gressional problem by building upon 
existing congressional processes and to 
use those processes more fully to help us 
do a better job. The approach taken is 
very simple indeed. 
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Title I sets out a 10-year, 5-Congress 
schedule for the review and reauthori- 
zation of all Federal programs, with 
only a few exceptions. Within this 
schedule, programs are grouped by 
budget function and subfunction, in or- 
der to encourage review of programs 
with related purposes during the same 
period of time. 

The bill requires that all programs, 
save the few exceptions—including those 
now permanent—be specifically reau- 
thorized in accordance with the sched- 
ule. To enforce this requirement, title I 
also provides that a point of order will 
lie against consideration of an appro- 
priation for any program not so 
reauthorized. 

These two provisions—the reauthori- 
zation requirement and the schedule for 
review—are, taken together, the essence 
of the sunset bill. Either provision with- 
out the other would leave the process in- 
complete. Reauthorization without a 
schedule of orderly groupings of pro- 
grams would require Congress to make 
a decision—but offers no guarantee that 
such decision will be made with a view 
of the forest as a whole. Without the 
reauthorization requirement, there is no 
guarantee that the decision will be made 
at all. 

Mr. President, there is obviously a 
great deal more in this bill than the two 
provisions I have just described. But by 
and large, the rest of the bill is aimed 
at supporting Congress and its commit- 
tees in meeting the procedures of title I. 
The program inventory in title II, for 
example, is intended to give Congress 
the best possible information on what all 
the programs are. The waiver provision 
in title V is provided to insure that the 
reauthorization requirements of sunset 
are not used to frustrate the majority 
will. 

In formulating this legislation, Mr. 
President, we had two very simple goals 
in mind. We wanted to force a regular 
congressional decision on all programs 
on the books. And we wanted those deci- 
sions to be made in a broader context 
than that in which they are made today. 

To promote these goals, we sought a 
process as flexible as possible—a frame- 
work in which Congress could continue 
to do what it does best—to make political 
judgments and decisions about public 
policy. 

We worked from the assumption that 
no reform, no matter how well inten- 
tioned or conceived, will work unless 
Congress wants it to—that better deci- 
sionmaking cannot be legislated, it can 
only be encouraged and facilitated. 

In the amendment now before us, we 
have a bill which meets this test. It es- 
tablishes a limited, explicit process. But 
beyond a minimal threshold it does not 
dictate how that process should be car- 
ried out. 

I stress this point, Mr. President, be- 
cause of concerns I have heard that sun- 
set is too heavyhanded an approach. 
Many people seem to think that sunset 
seeks to accomplish many things which 
it, in fact, does not. 

For example, sunset does not suggest 
that future spending priorities be 
changed. It is completely neutral where 
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specific areas of spending are concerned. 

Nor is sunset a disguised version of the 
old meat-axe approach. Program termi- 
nation is not a stated goal. The so-called 
termination mechanism—the reauthor- 
ization requirement—is a means to an 
end, not an end itself. Its sole purpose is 
to force a decision on the continuation of 
each program, at least once every 10 
years. 

On this point, I would like to empha- 
size, Mr. President, that the sunset mech- 
anism is not radical or new. It is nothing 
more than the reauthorization process 
we now use every day of our legislative 
lives. 

Precisely because this mechanism is 
not new, the sponsors of sunset have re- 
jected the idea of a sunset pilot test. 
Congress does not need to test the re- 
authorization process—we already know 
how it works. What we do need is to apply 
that process more comprehensively. And 
that is what sunset would do. 

Finally, this bill does not dictate how 
programs should be reviewed. Contrary 
to widespread opinion, this is not an 
evaluation bill. To be sure, title III is 
specifically concerned with the compre- 
hensive reexamination of a few programs 
every year. This provision is an impor- 
tant complement to the basic reauthor- 
ization requirements of title I. But it is, 
in my view, largely incidental to the 
basic sunset process. 

Mr. President, there is probably more 
confusion on this one issue than on any 
other aspect of the legislation. I ask that 
a lengthy but enlightening quote from the 
Governmental Affairs Committee report 
on S. 2 be printed in the Recor at this 
point in my remarks. 

The basic purpose of sunset is to compel 
Congress to reconsider its past program en- 
actments. All that sunset requires is that 
Congress take positive action to reauthorize 
the programs which it wishes to continue. 
The thrust in sunset is reconsideration, not 
reevaluation. Nothing in the sunset concept 
would require Congress to embark on a 
wholesale evaluation of all programs sched- 
uled for termination. When it reconsiders an 
expiring program, Congress can decide on 
the most appropriate course of action. 

Sometimes it will decide to extend a pro- 
gram without any change whatsoever. It will 
be satisfied that the program is doing the 
job for which it was established. Sometimes, 
however, Congress will want to consider 
major changes in an existing program. In its 
search for program improvements, Congress 
will take its cues and clues from a variety 
of sources. It might look to the ballot box 
and its constituency for political guidance. It 
might examine budgetary data for informa- 
tion on the cost of the program. It might 
conduct hearings to enable those affected by 
the program to tell their side of the story. 
It might commission a large-scale evaluation 
by its own staff or by outside experts. But 
Congress alone will decide on the scope and 
type of review to be undertaken. Sunset thus 
opens to Congress a full range of options, 
only one of which is the formal evaluation 
of programs. 

Evaluation ought never to be more than 
one of a number of methods available to 
Congress when it reconsiders programs. . . . 
Letters from back home, newspaper edi- 
torials, testimony at hearings, on-site visits, 
and cost-benefits analyses—all are grist for 
the legislative mill. 

Even when it applies evaluative findings to 
programs under review, Congress is much 
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more the consumer than the doer of evalua- 
tions. . . . In the division of labor between 
the legislative and executive branches, most 
program evaluations are conducted by the 
executive. Evaluation has become a billion- 
dollar industry in the United States, with 
thousands of evaluations completed each 
year by government agencies, think tanks, 
and private organizations. .. . 

When it reconsiders programs, Congress 
can dip into the pool of available evalua- 
tions and apply the findings to the authoriza- 
tion decisions it must make. Congress does 
not have to evaluate de novo, as if nothing 
of value has been done by others. Sometimes, 
however, Congress will take a fresh look, 
either because other evaluations are not 
available or because it wants to apply dif- 
ferent criteria to the decision at hand. In 
such circumstances, title III of the bill pro- 
vides for Congress to formally select some 
programs for evaluation. 


This is a lengthy quote, but it makes 
an important point—relevant not just to 
the evaluation question but to the entire 
tone of this bill. 

It is not the purpose of sunset to im- 
pose an arbitrary discipline to tell Con- 
gress what to do. 

It is very much the intent of sunset 
that Congress and its committees be in 
charge—but at the same time, have 
greater opportunities to do a better job. 

Under the bill now before us, opportu- 
nities would be available which I think 
we badly need; A chance to look back at 
all the baggage we have accumulated 
through the years; a chance to renew 
and strengthen our commitment to those 
past efforts which continue to fill a need; 
and a chance to shift resources and 
energy away from those which have lost 
their usefulness, in order to free up re- 
sources for needs which lie ahead. 

These opportunities exist today—but 
only where one quarter of the budget is 
concerned. If nothing else, sunset prom- 
ises to close that gap, and make our 
options more complete. 

Mr. President, there is one other issue 
in the sunset debate which has prompted 
widespread concern. That issue is the 
additional workload which sunset would 
entail. 

The workload issue is the most persis- 
tent and difficult we have faced in work- 
ing on this bill. The legislation has been 
revised and refined in countless ways to 
respond to this very real concern. 

Among other changes, we lengthened 
the review cycle from 4 years in the orig- 
inal proposal to 10 in the current amend- 
ment. We dropped the cumbersome pro- 
gram review guidelines, and left virtu- 
ally all decisions about the scope and 
depth of review to the authorizing com- 
mittees themselves. 

In the context of the workload debate, 
it is important to keep in mind a point 
I made earlier—that sunset is not a pro- 
gram evaluation bill. To require Congress 
to evaluate, in depth, one-fifth of all pro- 
grams every 2 years would clearly be an 
undoable task. But that task is not even 
contemplated in the provisions of this 
bill. 

This is not to say that the require- 
ments of sunset will not add to our work. 
Obviously, they will. For example, pro- 
grams which are now permanent would 
have to be reviewed and reauthorized 
at least once every 10 years. On the other 
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hand, programs now reauthorized at 
more frequent intervals may be stretched 
out to a longer life span. 

On the whole, sunset, in its present 
form, would involve what I believe is a 
manageable workload. But for those who 
would like a precise answer to this ques- 
tion, there is no way I can oblige. 

Trying to project workload is a very 
difficult thing to do. What one commit- 
tee considers a single program, another 
committee considers only a part. 

Moreover, we have no way of knowing 
how future Congresses will act. For ex- 
ample, there is evidence of a growing 
trend toward omnibus authorization 
bills. Whether this trend will continue, 
we have no idea today. 

My own response to the workload ar- 
gument is that a great many people have 
labored on this bill to make it as work- 
able as we could. Having done so, I would 
argue that whatever the workload de- 
mands of sunset, there is a job that 
needs to be done. To suggest that we 
cannot review the entire Federal budget 
in a space of 10 years is to say that a 
process like sunset is long overdue. 

Mr. President, many other questions 
have been raised about sunset over the 
course of the bill’s 3-year life. I have 
commented on those which I feel are 
most important. I urge my colleagues to 
raise any other concerns they may have, 
so that we can discuss them here today. 

Before going on to discuss the specific 
provisions of the bill, I would like to 
make one remaining point. 

The legislation now before us has come 
a long way in the past 3 years. Those of 
us who have worked on it have learned 
a great deal about the nature of the 
Federal program structure. Through this 
learning process, many who were once 
skeptical have been convinced that the 
need for sunset is real. 

In an important way, this increased 
awareness is what sunset is all about— 
having at our disposal the knowledge to 
make informed decisions concerning leg- 
islation we enact. 

This is no mean accomplishment, as 
we know from budget reform. Whatever 
specific fiscal impact the budget process 
has had, its greatest contribution has 
been in increased awareness of how the 
daily decisions we make affect the budg- 
et as a whole. 

Sunset offers us the same kind of op- 
portunity. It is an opportunity we dare 
not let slip away. 

Mr. President, sunset is a complex 
piece of legislation. I would not be in the 
position to offer this amendment today 
had it not been for the hard work of a 
number of Senators and their staff. 

I particularly want to note the contri- 
bution of the senior Senator from Dela- 
ware (Mr. RorH), who has joined me in 
introducing this legislation for the past 
3 years. As the ranking Republican mem- 
ber of the Subcommittee on Intergovern- 
mental Relations, which cooriginated 
sunset legislation, Senator Rot has not 
only made his mark on the sunset meas- 
ure but he has also labored with me to 
guide this legislation through two com- 
mittees and onto the Senate floor. 

I want to thank two other members 
of the Intergovernmental Relations Sub- 
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committee, Senator GLENN and Senator 
Cues, for their persistent efforts on be- 
half of sunset and the enormous contri- 
butions they have made to the legislation. 

Though he is not a member of my sub- 
committee, the junior Senator from Dela- 
ware (Mr. Bren) has played a major 
role in the sunset debate. Senator BIDEN 
has introduced his own sunset bill dur- 
ing the past two Congresses. He was our 
first witness in support of sunset in this 
Congress. And many of the ideas in his 
bill have been incorporated into the 
amendment I am offering today. 

Mr. President, as I indicated earlier, 
sunset has been considered by two com- 
mittees. And I would be remiss in not 
mentioning the efforts of Senator RIBI- 
corr, the chairman of the Committee on 
Governmental Affairs, and Senator 
Percy, the ranking Republican on that 
committee, Senator PELL, chairman of 
the Committee on Rules and Adminis- 
tration, Senator Mark O, HATFIELD, rank- 
ing Republican on that committee, and 
Senator CLARK, a member of the Rules 
Committee, in helping sunset through 
those two committees. 

In addition, I want to thank the dis- 
tinguished majority leader (Mr. ROBERT 
C. Byrn), and the distinguished major- 
ity whip (Mr. Cranston), for the personal 
time they devoted to the sunset bill. 

Mr. President, I would also like to 
thank the members of the staff repre- 
senting all of the Senators I have men- 
tioned for their work on this measure. In 
particular, I would like to acknowledge 
the efforts of Al From, Jim Davidson, 
David Johnson, and Lee Lockwood of the 
staff of the Subcommittee on Intergov- 
ernmental Relations, who have spent 
long hours working on this legislation. 
And I would like to thank Joan McEntee 
of Senator Rotn’s staff, Ron Hicks of the 
Rules Committee staff, Dick Andrews 
with Senator Brven, Jonathan Steinberg 
with Senator Cranston, Dennis Thelen 
with Senator Byrp, and Mike Stern and 
Joe Humphreys of the Finance Commit- 
tee staff, all of whom contributed to this 
legislation. 

Finally, Mr. President, I would like to 
pay special tribute to Dr. Allen Schick, 
a senior specialist at the Congressional 
Research Service. Dr. Schick has advised 
me and my subcommittee on sunset leg- 
islation from the very beginning. His wise 
counsel has been invaluable throughout— 
just as it was, I might add, during our 
consideration of the Congressional 
Budget Act in the 93d Congress. 

Mr. President, inasmuch as our time 
is limited I yield at this point to my 
good friend and distinguished cosponsor, 
an original cosponsor of this bill, the 
Senator from Delaware (Mr. ROTH), so 
that he may make his opening statement. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. MUSKIE. Mr. President, will the 
Senator yield just a moment? 

Mr. ROTH. I yield. 

Mr. MUSKIE. I ask unanimous con- 
sent that Al From of the Intergovern- 
mental Relations Subcommittee staff 
have the privilege of the floor during the 
consideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Delaware. 
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Mr. ROTH. Mr. President, this is in 
many ways the most important initia- 
tive that the Senate can take in the di- 
rection of bringing more efficiency into 
Government. I congratulate our distin- 
guished colleague from Maine. We are 
finally having the opportunity to dis- 
cuss sunset legislation on its merits, and 
have the opportunity for the Senate to 
vote it up or down. 

There is no question in my mind, but 
that this legislation will be adopted by 
an overwhelming majority, because it re- 
sults from a bipartisan effort, particu- 
larly of the distinguished senior Senator 
from Maine as well as myself, to adopt 
procedures that will have the effect of 
providing better services for the taxpay- 
ers and constituents at home, at less 
cost. 

I would say, Mr. President, that in 
many ways this legislation has become 
even more important than 2 days ago, 
because the Senate has made a number 
of commitments to the American people. 
Recently in the Senate a coalition 
amendment to the tax cut measure was 
adopted by a vote of 3 to 1 that made 
a commitment, that we were going to 
cut taxes over a period of years for the 
American people, provided that we lower 
the percentage of gross national product 
that was spent in the public sector. 

In my judgment, the only way we can 
achieve these goals in an intelligent man- 
ner is by 2 systematic overview of all 
programs already on the books. Although 
the adoption of this legislation today 
would not mean that all hundreds of 
programs would be reviewed by 1983, we 
would be taking the right first step in 
that direction. 

I think the reason that this legislation 
has garnered such support on both sides 
of the political aisle, from those who are 
liberal and from those who are conserv- 
ative, is that we can all agree that the 
purpose of a program is to solve a prob- 
lem and that we have not devoted enough 
attention to how our programs are work- 
ing. 

It is a fact of life that in recent years 
no program was ever done away with, ir- 
respective of its need and irrespective 
of its effectiveness. What we are propos- 
ing today is that, all programs, with a few 
exceptions, will be periodically reviewed 
on a systematic basis, to determine 
whether or not they are serving a na- 
tional need, 

Certainly this is something that con- 
servatives, liberals, and moderates can 
agree upon as an approach. I would hope 
that if the Senate is successful in adopt- 
ing this legislation today, as I believe it 
will be, we can get the House to take 
similar action. We cannot afford to de- 
lay the first step in putting this program 
to work. 

Mr. MUSKIE. Mr. President, will the 
Senator yield on that point? 

Mr. ROTH. I am happy to yield. 

Mr. MUSKIE. That is my hope, out of 
today’s action. The’ prospect that this 
bill itself can move to the House and get 
action on the House side may be quite 
remote, although I have reason to believe 
there is strong support for it in the 
House. But if we can get an overwhelm- 
ing vote for sunset this afternoon here in 
the Senate, it may well be that we might 
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find another legislative vehicle, one that 
must be acted upon in the House and to 
which we could attach this bill as a rider, 
to give the House a chance to express 
itself. 

I would be amazed if a substantial ma- 
jority of House members, most of whom 
are running for re-election this year, and 
seeking votes from an electorate in- 
creasingly upset about Government 
spending did not vote overwhelmingly 
for this bill. 

Since we are up to bat, we hope our 
Senate colleagues will stay with us. This 
is something that Congress ought to ap- 
prove this year. 

Mr. ROTH. I thank the Senator from 
Maine. It is encouraging to see the pos- 
sibility that within the 3 or 4 remaining 
days of this week we can see the sunset 
legislation put into operation, I would 
agree with the Senator that I find it hard 
to believe that any individual of any 
political persuasion would oppose this 
legislation. Its need is great. The fact is 
that the American people have indicated 
in many ways that they are weary of the 
redtape and the Government programs 
that are not achieving their goals. More 
importantly, if we are going to have 
new initiatives to meet today’s problems, 
we have to get rid of the old programs 
that may once have done an excellent 
job, but are no longer necessary. We must 
make room for new initiatives to meet 
problems in the months and years ahead 
and to meet the new problems involved 
in a constantly expanding and increas- 
ingly complex Federal Government. 

For example, according to the Insti- 
tute of Socioeconomic Studies, there are 
approximately 182 different income 
transfer programs in existence today. 
These 182 programs account for $248 
billion of Federal expenditures each year. 

The problem is that there are so many 
of these programs, and their size is so 
great, that it is nearly impossible to keep 
track of them, making it much easier for 
those who would defraud the Govern- 
ment and waste tax dollars. 

As a matter of fact, it has just come 
to my attention, I would point out to the 
Senator from Maine, that there is one 
company, the Instant Learning Co. of 
New York, that sells a book which is 
guaranteed to allow a purchaser to “qual- 
ify for a minimum of $500 in Government 
checks this year alone, or you don’t pay 
us a penny.” 

If true, that is a sad commentary, be- 
cause the purpose of Federal programs 
is not to make $500 available to everyone, 
but to satisfy some basic needs of this 
country; and, of course, in the case of 
income transfer programs, we are trying 
to help those who are without, and not 
to help those who are interested in ex- 
ploiting Government programs. 

Federal assistance to State and local 
governments is a very big part of Federal 
program expenditures, and it has become 
very important to the health of our Fed- 
eral system. 

There are presently almost 450 funded 
categorical grants, five block grants, and 
the genera] revenue sharing programs, 
all of which were designed to give Fed- 
eral assistance to State and local gov- 
ernments for many different purposes. 
These grants will add up to over $80 
billion worth of Federal expenditures 
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this year or a tenfold increase since 
1960. Nearly 2,000 substate regional 
bodies, over 18,000 school districts, more 
than 25,000 local governments, 3,000 
counties, and 50 States are affected by 
our Federal assistance system. 

I think it is fair to say that we cannot 
continue to rely on the existing hap- 
hazard congressional oversight process 
to deal with a system as complex and 
crucial to American federalism. 

The sunset bill has as one of its un- 
derlying premises the assertion that the 
American taxpayer has a right to know 
how his tax dollars are being spent. 

When I was elected to the House I 
compiled a catalog of all the Federal 
assistance programs operated by the 
Federal Government. This was the first 
attempt to compile such a list and it 
forms the basis for later efforts to im- 
prove the information provided by the 
Government to its citizens. Following 
on these initial efforts I introduced the 
Federal Information Act and worked 
on the sunshine reforms. All of these 
initiatives were designed to improve the 
information and expose more fully the 
operations of the Federal Government 
to its citizens. 

Sunset will give the Congress an im- 
proved and systematic evaluation of pro- 
grams. It will make us ask the adminis- 
trators of programs not just, “How and 
where did you send your money?” but 
also, “How well did you spend your money 
and in what way did you achieve the 
goals your programs were designed to 
fulfill?” 

In other words, the Muskie-Roth sun- 
set bill would end the unspoken rule that 
moneys spent on a program in 1 year 
must be continued or increased in the 
following year. The Muskie-Roth sunset 
legislation will provide a means of iden- 
tifying overlapping, conflicting, or poorly 
administered jobs. 

One of the most valuable aspects of 
the sunset legislation is that it intends 
to require similar programs to be re- 
viewed at the same time so that the 
Congress will be evaluating these differ- 
ent programs to determine which are 
better achieving the goals and which are 
less effective. Then we can get rid of 
the inefficient programs and can concen- 
trate on those that are doing the role 
that we intended them to. 

Currently many Government pro- 
grams absorb huge amounts of available 
funds in administrative costs and over- 
head. For example, grant programs, such 
as a water supply research grant, ab- 
sorb almost 28 percent of available 
funds in administrative costs. Only 
through a sunset process can such waste- 
ful and inefficient programs be identified 
and improved. 

I think it is worthwhile once again to 
emphasize that we are really trying to 
give better services for the taxpayers’ 
dollars. We are not trying to deprive or 
eliminate those programs that are ful- 
filling their purpose, but we are trying 
to make the Federal Government more 
en in meeting the problems of to- 

ay. 

Presently it has to be admitted that 
many programs are reviewed rarely if 
at all by the Congress. Because of the 
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lack of periodic review, fraud is more 
likely to occur. Estimates of the amount 
of money lost through fraud, waste, or 
theft are as high as $25 billion a year, 
and the public is becoming increasingly 
impatient at the failure of Congress to 
do something about this problem. 

I should point out that $25 billion, 
whether one believes the Federal Gov- 
ernment should be spending it or 
whether it should return to the tax- 
payer, is a very sizable fund of money 
and We cannot sit back and say, “Well, 
it only amounts to 4 or 5 percent, why 
worry about it?” Muskie-Roth sunset 
legislation will force the Congress to look 
at virtually every Federal program on a 
regular basis. This review will reduce 
the waste, fraud and theft. 

Mr. President, earlier this week, I in- 
cluded a fairly comprehensive state- 
ment on the sunset legislation which de- 
tails in large part how the legislation 
would work and why it is necessary. I 
shall not reread that statement but ask 
that it be printed in its entirety as part 
of the Recor» at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

STATEMENT 


Mr. President, there are few more press- 
ing needs facing this Congress than to 
strengthen the control we exercise over 
spending for federal programs. The Ameri- 
can public deserves and will be satisfied with 
nothing less than careful scrutiny over every 
program cxpenditure. I am convinced that 
we must adopt procedures to assure that the 
operations of the federal government be pe- 
riodically reviewed and measured against 
tough standards of performance. The taxpay- 
ing citizens of this nation are demanding 
stronger controls over our vast national 
budget and expanding national debt and I 
believe that the carefully crafted processes 
we have set forth in S. 2 will help us to ex- 
ercise such control. 

More than two years ago, I authored a 
proposal with Senator Muskie to confront 
the need for tighter control over our na- 
tional budget. Several years ago our bill— 
S. 2925—became known as the Sunset bill 
because, under the procedures in the legisla- 
tion, the “Sun” would set on outmoded, in- 
efficient or poorly functioning government 
programs. The authorizations for nearly every 
government program would automatically 
terminate after ten years unless a convincing 
case was made that the program was satisfy- 
ing its objectives at reasonable cost. No 
longer would some government programs be 
continued with a wink of the eye and a pat 
on the head from the gentle Congressional 
father. 

The Sunset process is meant to insure that 
the Congress exercises its oversight responsi- 
bilities in a tough and thorough manner. 

Mr. President, the Congress must recognize 
the urgent need to restore fiscal responsi- 
bility to government spending. In a scant 
ten years, our federal budget has in- 
creased from $158 billion to nearly $500 bil- 
lion. Interest alone on the national debt 
will cost over $54 billion dollars next year. 
In the Department of Health, Education & 
Welfare, over $500 million is spent each day. 
In fact, the federal government has become 
so complex that it takes more than a score- 
card to tell the players apart and to keep 
& close watch on each one. It takes a well 
designed and carefully balanced system, such 
as that proposed in S. 2, to follow the players 
in the complex federal establishment. 

The real complexity of the federal govern- 
ment can be clearly seen by taking a look at 
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the federal assistance and grants process, 
particularly federal grants to state and local 
governments. The federal grants system is 
one with which I am very familiar and it is 
an area in which I have worked for many 
years. 

As of January 1, 1976, there were 441 
funded categorical grants, 5 block grants 
and the general revenue sharing program, all 
of which were designed to give federal as- 
sistance to state and local governments for 
many. different purposes. These grants will 
add up to over $80 billion worth of federal 
expenditures this year—a tenfold increase 
since 1960. As a percentage of the federal 
budget, federal aid has more than doubled— 
from 7.6% in 1960 to an estimated 17.4% 
in fiscal year 1978. Federal aid accounts for 
about 25% of state budgets and an even 
larger share of local budgets. In short, fed- 
eral assistance to state and local govern- 
ments is a big part of federal expenditures 
and is extremely important to the health 
of our federal system. 

And yet, the system of budgetary checks 
and balances to administer and control the 
expenditure of these funds is woefully 
antiquated. Without a continual and sys- 
tematic examination of these many grant 
programs, how can the Congress expect to 
eliminate the waste and overlap which oc- 
curs in such areas as pollution control in 
which there are 23 different grant programs 
or elementary, secondary and vocational 
education where 78 separate grant programs 
are to be found? How can the federal as- 
sistance system, which affects 2,000 substate 
regional bodies, over 18,000 school districts, 
more than 25,000 local governments, 3,000 
counties and 50 states, be rationalized and 
improved without the functional and sub- 
functional comparisons which S. 2 provides? 
Can we continue to rely on the existing 
haphazard Congressional oversight process 
to deal with a system as complex and cru- 
cial to our American federalism as this? Only 
with the procedures provided for in the 
Sunset bill can we ever hope to begin to 
grapple with the overlap, duplication and 
ccnfusion existing in our federal grants sys- 
tem as well as in other areas of federal ex- 
penditure. 

Let me review for a moment more fully 
the case for comprehensive spending reform. 
The sunset bill which we are considering 
today is familiar to most of my colleagues. 
During the last Congress, 58 Senators en- 
dorsed the government economy and spend- 
ing reform act of 1976 in principle and agreed 
to co-sponsor the legislation. More than half 
cf my colleacves again co-sponsored the suc- 
cessor to that bill, S. 2. It is clear that 
many here in Congress recognize the need for 
the adoption of a systematic and compre- 
hensive oversight system and have supported 
S. 2 as the means of providing such a system. 

The reforms contained in the Sunset Act 
of 1978 follow on the efforts begun by the 
passage of the “Sunshine” reforms and to- 
gether these reform efforts represent a major 
breakthrough in the methods by which the 
government conducts its business. The basis 
of these reforms is that all areas of govern- 
ment business ought to be open to full 
public scrutiny as a matter of right. The 
Sunshine reform was a first effort to win 
acceptance of the principle that meetings 
in the departments, agencies and the Senate 
itself should be open to the public as a gen- 
eral rule. The taxpayers have a basic right 
to know how their elected representatives 
and their agents in the departments take 
care of the public’s business. 

The Sunset bill before us today carries 
the reforms made under Sunshine still fur- 
ther and establishes the principle that every 
government program must be open for review 
at least once every ten years and prove its 
worth before being continued. Not one dollar 
of federal spending should be sealed from 
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public scrutiny. There should not be any 
“Sacred Cows” when it comes to showing the 
effectiveness of federal programs. In short, 
the Senate bill, when added to the reforms 
made under the Sunshine Act, makes the 
Congress more accountable to the citizens 
for the spending habits of the federal gov- 
ernment. And with a bureaucracy as large 
as that at the federal level, real accounta- 
bility is often lacking. 

The Sunset bill is also consistent with the 
reforms in fiscal management and the budget 
process which we developed with the Budget 
Reform and Impoundment Control Act of 
1974. The budget process establishes a pro- 
cedure to set national spending totals and 
to keep outlays for spending functions with- 
in that ceiling. 

However, the budget process provides no 
fiscal control over the many separate parts 
of the budget. Congress cannot maintain 
adequate discipline over the budget as a 
whole unless it can exert control over spend- 
ing among the pieces and segments. 

The heart of the Sunset process is 2 care- 
ful review of spending for programs grouped 
together by function and subfunction to as- 
sure that effective programs will continue 
and that ineffective programs are terminated. 

The reforms mandated by the Budget Act 
gave us a better look at total federal spend- 
ing. Sunset will give us an improved and sys- 
tematic evaluation of program effectiveness. 
It will make us ask the administrators of 
programs not just “How and where did you 
spend your money?” but also “How well did 
you spend your money and in what ways 
did you achieve the goals your programs were 
designed to fulfill?” 

S. 2 would drastically change many of the 
assumptions made about the way Congress 
spends the tax dollars of our citizens. It 
would end the unspoken rule that money 
spent on a program in one year must be 
continued or increased in the following year. 
There would be no permanent budget au- 
thority for spending which places govern- 
ment programs effectively beyond thorough 
periodic review. A new rule of program 
spending would be adopted: Only after a 
program is shown to be cost-effective and 
achieving its objections, will it be renewed. 

There is always the risk, of course, that 
the proposed Sunset process will be too rigid. 
The termination and review cycle in S. 2, 
however, provides a firm schedule for review, 
yet retains flexibility for Congressional Com- 
mittees in the performance of their oversight 
role. The Sunset process we have devised 
establishes an action forcing mechanism 
that demands periodic review but permits 
committees to exercise considerable discre- 
tion in the manner in which such reviews 
are carried out. 

Another concern raised regarding S. 2 is 
the increased workload it may thrust upon 
Congress. While it is true that the Sunset 
Bill will force Congress to work harder to 
fulfill its oversight role, the argument that 
the procedures mandated by Sunset will 
overburden Congress is a tacit admission 
that there have been too many conflicting, 
confusing and overlapping programs enacted 
for Congress to keep track of. The concern 
over work load argues even more forcefully 
for adoption of a systematic and continual 
oversight process, such as that contained in 
S. 2. 


Mr. President, it is evident that public 
confidence in the federal government is 
very low. Recent polls indicate that Ameri- 
cans believe that the Federal Government is 
the most wasteful in its spending habits of 
all the levels of government. With evidence 
that nearly $50 billion is lost each year in 
federal programs through mismanagement 
and fraud, it is hardly surprising that the 
taxpayers feel this way. 

Public attitude surveys have consistently 
shown a slowly declining confidence in gov- 
ernment among our citizens. There is wide- 


CONGRESSIONAL RECORD — SENATE 


spread concern that government over-prom- 
ises, and then fails to deliver. And there is a 
general perception that Washington mis- 
manages and spends irresponsibly. 

Mr. President, the Congress must imple- 
ment changes in its oversight procedures to 
enable it to meet head-on the problems of 
a federal government which has become in- 
credibly complex and which spends more 
money each year than any nation in the 
world, except Russia, produces in GNP. 

Our failure to manage our budget re- 
sourcefully to achieve program goals is a 
serious national failing. The Congress must 
fulfill its responsibility to the American 
people by confronting this problem and nar- 
rowing the gap between government per- 
formance and public expectation. The pub- 
lic has a right to expect its government to 
be wise and frugal with its tax dollars. 

The unmet promises of government pro- 
grams reduce the credibility of Congress and 
the confidence of our citizens in their gov- 
ernment. I urge my colleagues to enact the 
procedures contained in the Sunset Bill for 
only when we accept the responsibilities 
mandated by S. 2 can we hope to restore the 
people's trust in their government and their 
faith in our nation’s future. 


Mr. ROTH. Mr. President, I would 
close my remarks by just reemphasizing 
that what we seek to do here is to pro- 
vide better services at less cost. We have 
a proposal that I strongly believe can be 
supported by people of all political per- 
suasions, because what we are seeking to 
achieve is efficient solutions to the prob- 
lems of today. 

I yield to the Senator from Maine. 

Mr. MUSKIE. At this point I yield to 
my good friend from Texas (Mr. BENT- 
SEN), who is the sconsor of one of the 
amendments referred to in the unani- 
mous-consent agreement. 

I know the Senator is tied up in con- 
ference and I am delighted to yield to 
him at this point to bring up his 
amendment. 

Mr. BENTSEN. I thank the distin- 
guished Senator from Maine for his 
courtesy in accommodating to the task 
I have in chairing a conference that is 
taking place with the House. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

UP AMENDMENT NO. 2052 


Mr. BENTSEN. Mr. President, I send 
to the desk the amendment I am offer- 
ing and I ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Texas (Mr. BENTSEN) 
proposes an unprinted amendment num- 
bered 2052. 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In section 504— 

(1) insert “(1)" immediately after “(a)”; 

(2) redesignate subsections (b), (c), and 
(d) as paragraphs (2), (3), and (4), respec- 
tively; and 

(3) add the following new subsection at 
the end thereof: 

“(b)(1) On or before October 1 of the 
year preceding the Congress in which oc- 
curs the reauthorization date for a pro- 
gram, the President, with the cooperation 
of the head of each appropriate agency, 
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shall submit to the Congress a “Regula- 
tory Duplication and Conflicts Report” for 
all such programs scheduled for reauthor- 
ization in the next Congress. 

“(2) Each such regulatory 
and conflicts report shall— 

“(A) identify regulatory policies, includ- 
ing data collection requirements, of such 
programs or the agencies which administer 
them, which duplicate or conflict with each 
other or with rules or regulations or regula- 
tory policies of other programs or agencies, 
and identify the provisions of law which 
authorize or require such duplicative or 
conflicting regulatory policies or the pro- 
mulgation of such duplicative or conflicting 
rules or regulations; 

“(B) identify the regulatory policies, in- 
cluding data collection requirements of such 
programs which are, or which tend to be, 
duplicative of or in conflict with rules or 
regulations or regulatory policies of State or 
local governments; 

“(C) contain recommendations which ad- 
dress the conflicts or duplications identified 
in subsections (A) and (B). 

“(3) The regulatory duplication and con- 
flicts report submitted by the President pur- 
suant to this subsection shall be referred to 
the committee({s) of the House of Represent- 
atives and the Senate with legislative juris- 
diction over the programs affected by the 
reports.” 


Mr. BENTSEN. Mr. President, the 
amendment I am offering today is based 
upon S. 3263 which I introduced on 
June 29, 1978, and which has five co- 
sponsors, Senators HUMPHREY, (GARN, 
HAYAKAWA, INOUYE, and PAUL HATFIELD. 
This legislation is the result of extensive 
hearings which my Subcommittee on 
Economic Growth and Stabilization of 
the Joint Economic Committee held in 
April to investigate the impact of the 
explosion of Federal rules and regula- 
tions on American business, consumers, 
and taxpayers. 

The hearings uncovered numerous 
outrageous examples of businessmen, 
particularly small businessmen, who con- 
front the impossible situation where 
complying with one regulation requires 
violating another. This problem serves to 
diminish entirely what little credibility 
the Federal Government has left in our 
country. 

My amendment is designed to help 
eliminate the irrationality of conflicting 
or overlapping regulatory policies. 

Today, we have some $105 billion 
worth of costs that are passed on to the 
American consumers. That is $500 for 
every man, woman, and child in this 
country. 

Mr. Bosworth, of the Council of Wage 
and Price Stabilization Commission, 
stated we have at least another $37 bil- 
lion worth of those regulations in the 
pipeline. 

Now, what this legislation does is com- 
plement the very fine job done by the 
Senator from Maine in crafting an excel- 
lent piece of legislation, sunset legisla- 
tion. 

This has been drawn to mesh with his 
program. 

Under the proposed legislation, the 
President is required to prepare and sub- 
mit a regulatory duplication and con- 
flects report to Congress for each pro- 
gram at the time it is subject to con- 
gressional review and reauthorization 
under S. 2. 

The report shall: 


duplication 
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First. Identify regulatory policies 
which result in duplicative or conflicting 
rules or regulations within the same or 
other programs. 

Second. Identify Federal regulatory 
policies which result in rules or regula- 
tions which duplicate or conflict with 
those of State and local governments. 

Third. Identify the provisions of Fed- 
eral law which authorize or require such 
duplicative or conflicting regulatory pol- 
icies. 

Fourth. Make recommendations to re- 
solve conflicts between regulatory pol- 
icies. 

Fifth. Make recommendations to re- 
solve or eliminate duplication between 
those policies. 

Sixth. The President’s recommenda- 
tions are scheduled to be available to 
congressional committees when they are 
subjecting Federal agencies and pro- 
grams to reauthorization as provided in 
S. 2 

My amendment would help to insure 
that the congressional committees 
which are charged with the responsi- 
bility of reauthorizing Federal programs 
will focus on the regulatory implications 
of those programs to eliminate overlap- 
ping or conflicting regulatory policies in 
the process of renewing them. Certain- 
ly, one index of the value of a Govern- 
ment program is whether it has pro- 
duced Federal rules or regulations which 
run head-on into or overlap with other 
rules or regulations of other Federal or 
State and local programs. 

My amendment is carefully crafted to 
complement the process established by 
the historic legislation drafted by the 
very able Senator from Maine and his 
distinguished colleagues. It is intended to 
put an end to absurd situations like that 
described by the president of a small food 
processing firm who testified during our 
hearings that— 

The United States Department of Agricul- 
ture requires that our kitchen floors be 
washed repeatedly for sanitary purposes, yet 
the Occupational Safety and Health Admin- 
istration rules require that floors must al- 
ways be dry. What is a man to do? 


That is the kind of issue which the 
Congress should be forced to address as 
it decides the litmus tests a program 
must pass in order to be continued—my 
amendment is designed to see to it that 
Congress does indeed address the issue of 
conflicting and overlapping regulatory 
policies as an integral part of the process 
of deciding whether or not to give a Fed- 
eral program a new lease on life. 

There really is not much sense in offer- 
ing programs unless we understand the 
impact and the conflicts that are going 
to be set up and what is going to happen 
to people who try to comply with them. 

We had the situation of one man who 
testified before our committee, who said 
that the U.S. Department of Agriculture 
requires that the kitchen floors of his 
small food processing establishment be 
washed regularly, daily. He said, on the 
other hand, that the Occupational Safety 
and Health Administration rules require 
that his floors remain dry all the time. 
He said: 


What is a law-abiding citizen supposed 
to do in this kind of circumstance? 
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This is what we are trying to do: We 
are trying to assist the private citizen in 
knowing what the regulation is, to try 
to avoid the conflicting regulations, and 
cut back on some of the redtape. 

Mr. MUSKIE. Mr. President, I know 
that the Senator has pursued this objec- 
tive a long time. He introduced separate 
legislation to that end, and we have 
worked with him closely in working out 
this amendment so that it would conform 
to the context of the sunset legislation. 

I am delighted to accept the amend- 
ment. There is no disagreement with it 
on the part of anyone on the committee. 

Mr. BENTSEN. I thank the distin- 
guished Senator and the leader for the 
minority in accepting this proposal. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. MUSKIE. I yield back the 
remainder of my time. 

Mr. BENTSEN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment was agreed to. 

Mr. MUSKIE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, Senator 
Percy, who has two amendments to the 
bill, is on his way to the floor. 

Pending his arrival, I yield to Senator 
ROTH. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Ur AMENDMENT NO. 2053 


Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Delaware (Mr. ROTH) 


proposes an unprinted amendment numbered 
2052. 


Mr. ROTH. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 29, insert the following: a new 
paragraph (5) and on page 29, line 1, renum- 
ber “(5)” to “(6)” and on line 4 renumber 
“(6)" to “(7)”. The new paragraph is as 
follows: 

“(5) An assessment of the cost effective- 
ness of the program, including where appro- 
priate, a cost-benefit analysis of the oper- 
ation of the program.” 


Mr. ROTH. Mr. President, I am sub- 
mitting this amendment to strengthen 
the requirements of the in-depth pro- 
gram reexamination. 

My amendment will force the appro- 
priate committees to report on the effec- 
tiveness and benefits of the program in 
terms of dollars. 

The assessment of cost-effectiveness 
will require the committees to ascertain 
which of alternative methods of achiev- 
ing a given goal is the least costly. 
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The cost-benefit analysis of a program 
will show its aggregate costs and its bene- 
fits to the economy, the taxpayer, and 
the society. 

In essence, my amendment will make 
the committees analyze how well the 
money for a program is being used. 

Mr. MUSKIE. Mr. President, we have, 
of course, discussed this amendment to- 
gether. It is, I think, a very valuable ad- 
dition to the bill. I am willing to ac- 
cept it. I yield back the remainder of 
my time. 

Mr. ROTH. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. MUSKIE, I yield to the distin- 
guished junior Senator from Iowa to 
call up his amendment. 

UP AMENDMENT NO. 2054 
(Purpose: To add a foresight provision to the 
program re-examination procedures) 

Mr. CULVER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa (Mr. CULVER) pro- 


poses an unprinted amendment numbered 
2054: 


On page 29, after line 2, insert the fol- 
lowing: 


(2) An identification of any trends, devel- 
opments, and emerging conditions which 
are likely to affect the future nature and 
extent of the problems or needs which the 
program is intended to address and an as- 
sessment of the potential primary and sec- 
ondary effects of the proposed program, 

On page 29, renumber paragraphs (2) 
through (6) as paragraphs (3) through (7), 
respectively. 

Mr. CULVER. Mr. President, this 
amendment would add a “foresight pro- 
vision” to the procedures in the sunset 
legislation for periodic, comprehensive 
reexamination by congressional commit- 
tees of programs under their jurisdiction. 
The report required by these procedures 
now must include, to the extent deemed 
appropriate, such items as the objectives 
intended for the program, an estimate of 
the number and types of persons served 
by the program, and an assessment of the 
relative merits of alternative approaches 
which might achieve the same purposes. 

Mr. President, my amendment would 
add to that list of requirements an iden- 
tification of any trends, developments, 
and emerging conditions which may 
affect the future nature and extent of the 
problems or needs which the programs 
are intended to address. It would also ask 
committees to assess the potential pri- 
mary and secondary effects of the pro- 
grams under review. 

Mr. President, the purpose of this 
amendment is to sensitize Congress in 
general, and in particular the committees 
with jurisdiction over various subject 
areas, to the necessity of anticipating fu- 
ture technological, social, economic and 
other changes and of preparing to deal 
with approaching problems before they 
grow into emergencies. 


It is clear to me after 14 years in 
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Congress, that on the one hand, we have 
not done a decent job in fulfilling our 
oversight responsibilities, on the other 
hand with very, very few exceptions, we 
have not done any job at all in terms of 
anticipating future needs and require- 
ments for public policy. More often than 
not, when a public policy problem comes 
to our attention, it strikes us from the 
blind side; we are constantly reacting to 
emergency conditions. We often are re- 
acting with obsolete data by the time we 
act. We get it too late, we never look to 
see how it is working, and we develop 
constituencies that keep up doing the 
wrong thing indefinitely. 

Mr. President, we live in a time of 
unprecedented. accelerated change. Our 
margin of error is not what it once was, 
our resources are finite. not infinite, and 
there are interdependent ramifications of 
whatever we do. So I think it is increas- 
ingly imperative that when we consider 
legislation, we try to recognize trends and 
developments to the extent possible. and 
try to make available data as to the long- 
term consequences and implications of 
various problems and policy options. 

This amendment, then, would add to 
that list of requirements in the bill an 
identification of any trends. develop- 
ments and emerging conditions which 
may affect the future nature and extent 
of the problems or needs which the pro- 
grams are intended to address. 

Mr. President, if we take just the ex- 
ample of the baby boom in America, sud- 
denly, we wake up and see we have a 
population explosion. So suddenly, we de- 
cide to start building schools and train- 
ing teachers. We continue building all 
these schools and training all these 
teachers and nobody notices that demo- 
graphics no longer dictate those activi- 
ties at that level. But we build uv such a 
head of steam that we do not slow down 
until we have ourselves mortgaged to the 
hilt. 

It is just like the apple going down the 
neck of the ostrich. We miss it when we 
talk about building schools, we miss it 
when we talk about building job oppor- 
tunities for the cohort of increased pop- 
ulation when it is eligible for the work 
force. We do not anticipate that need. 
And when we do react, we maintain our 
efforts after they have ceased to be use- 
ful and create new problems. 

We build too much; we have no plans 
for cutting back or adjusting. Now we 
should ask, in the mid-1990’s, when this 
population is in the middle age, what 
will we have done to prepare for that 
stage of this population bulge. 

Mr. President, the accelerating rate 
of change in recent years has too often 
thrust upon us problems ranging from 
the energy crisis to urban unrest before 
we were capable of responding to them. 
In addition we have learned that our 
own society and the world as well are 
characterized by the increasingly inter- 
related nature of problems. Decisions 
which we make today in transportation 
or agriculture, for example, will impact 
not only on those areas but may also 
affect the shape and safety of the com- 
munities in which future generations 
will live and even life and death in dis- 
tant lands. 
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I am hopeful, Mr. President, that 
when we involve ourselves in such an ex- 
ercise of trying to better anticipate long- 
term policy requirements, we have the 
appropriate coordination among our 
overlapping functional jurisdictions to 
avoid tunnel vision. We need to be alert 
to one policy decision overlaps and im- 
pacts on neighboring ones. 

This amendment will thus encourage 
the Senate to look ahead—to the extent 
that it is feasible to do so, in order to 
get in front of the curve and take timely 
action on these and other matters, we 
cannot afford simply to rush into the fu- 
ture, looking into a rearview mirror. 

It is altogether appropriate that the 
Senate should take this action. In so do- 
ing, this body would only be acknowl- 
edging the value of developing a ca- 
pacity which is routinely utilized by most 
other modern institutions. Business cor- 
porations and major universities regu- 
larly forecast and plan for developments 
in their areas of concern in order to 
have the most advantageous competitive 
position. In my own State of Iowa, at 
least 10 other States, and a number of 
localities, citizens have organized groups 
to choose the kind of future in which 
they wish to live and to initiate steps to 
achieve it. 

We got it started in our own State as 
a result of an initiative I proposed in 
January 1972, to set up a conference on 
the future for our State. It has been 
going every year since. We have had 
about 50,000 citizens participating in it, 
setting goals and objectives for our State 
so we can better help shape and choose 
the kind of future in which we want to 
live, to initiate the necessary steps as to 
how we get there from here. 

In addition, the Office of Science and 
Technology of the National Conference 
of State Legislatures has called foresight 
an “interlocking function” with both 
oversight and sunset and is studying ad- 
ditional possibilities for action. The 
House of Representatives as part of its 
rules, since 1974, has assigned to its 
standing committees the responsibility 
of undertaking “futures research and 
forecasting on matters within (their) 
jurisdiction”. 

As a Member of the House in 1972 and 
1973, when we studied committee juris- 
dictions, this foresight provision was 
one which I proposed that was accepted 
by the House of Representatives. At least 
a score of other nations—of all political 
philosophies—have formed “futures” 
organizations, ranging from small ad- 
visory groups to powerful departments 
to assist them in forecasting and plan- 
ning functions. 

Mr. President, the idea that the Sen- 
ate should improve its capacity to antici- 
pate problems is not mine alone. The 
Commission on the Operation of the 
Senate, after its studies of the issue, 
recommended that we act to make im- 
provements in this crucial institutional 
capability. 

I believe that adding this future- 
oriented requirement to the sunset bill— 
which already requires committees to 
evaluate the past performance of Fed- 
eral programs and to assess their pres- 
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ent merits—is a logical corollary to this 
important legislation. 

I thank the floor managers of this bill 
for affording me the opportunity to pre- 
sent this amendment. I hope they find it 
possible to accept it. 

Mr. MUSKIE. Mr. President, before we 
proceed further, may I ask for the yeas 
and nays on passage of the bill? 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MUSKIE. Mr. President, in re- 
sponse to the amendment offered by the 
distinguished Senator from Iowa, I have 
had a chance, of course, to study it. 
I find it a most appropriate addition to 
the six review elements in the bill which 
any committee must follow in conducting 
an in-depth examination of a program. 
I know that Senator Cu.ver has made a 
theme, in his career in the Senate, of the 
objective of getting ahead of the curve 
and anticipating changing conditions be- 
fore they become emergencies. That is an 
important objective. I could not agree 
with him more that, all too often, we are 
looking in the rearview mirror instead of 
ahead and, oftentimes, we are looking 
down at the floor of the car instead of at 
what lies ahead. 

That is because of the pressure of prob- 
lems arising out of the past with which 
we are still dealing. It is to hopefully re- 
focus our attention on the need to try to 
anticipate the future that he has offered 
this amendment. 

I am delighted to accept it. I have no 
objection to it. 

Mr. CULVER. I thank the distin- 
guished chairman. 

Mr. ROTH. Mr. President, I, too, con- 
gratulate the distinguished Senator from 
Iowa for offering this amendment. 

I think it is important that we spell out 
with particularity that in evaluating pro- 
grams we look ahead to attempt to deter- 
mine what the future needs and impact 
will be. 

For that reason, I am pleased to accept 
the proposed amendment by the Senator 
from Iowa. 

Mr. MUSKIE. I will yield back the re- 
mainder of my time. 

Mr. CULVER. Mr. President, if I could 
just express my own admiration for their 
dedication to the sunset approach to both 
the floor manager of this legislation 
and to the distinguished minority floor 
manager. 

I have been privileged to be a cospon- 
sor under the leadership of the Senator 
from Maine of this legislation. I cannot 
think of anything more important to the 
more effe tive operation of this institu- 
tion than to strengthen and increase our 
ability to perform responsibly, both over- 
sight, and foresight functions. I think it 
is crucial to more effective performance 
of our responsibilities. 

I want to express my admiration to 
him and to the Senator from Delaware 
for their persistence in insisting that this 
is far too important for Congress to 
ignore any longer, and for the long, hard 
fight that led to this day and, I hope, 
favorable action on the matter. 

Mr. MUSKIE. I yield back the remain- 
der of my time. 
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Mr. ROTH. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Iowa. 

The amendment (UP No. 2054) was 
agreed to. 

Mr. MUSKIE. Mr. President, the dis- 
tinguished Senator from Nevada, as a 
former chairman of the Rules Commit- 
tee, has had occasion to study this whole 
idea extensively over the past 3 years. 

He has been most considerate of our 
attempts to get hearings when he was 
almost overwhelmed by the work of the 
Rules Committee. 

I am most appreciative of it. At this 
time I am happy to yield for whatever 
statement he wishes to make. 

Mr. CANNON. I thank the Senator for 
yielding. 

Mr. President, I have closely followed 
the development of this legislation 
through its hearings before the Govern- 
mental Affairs and Rules Committees, 
and I appreciate and share Senator 
Musklie’s objectives in his work on this 
bill. I have been, and continue to be, a 
supporter of the principle behind sun- 
set—that is, that our programs should be 
working to fulfill their objectives and the 
needs of the American public. We should 
eliminate unnecessary waste and need- 
less expenditure of our citizens’ tax 
dollars. 


I expressed strong opposition to the bill 
in the form which was reported by the 
Senate Rules Committee because I be- 
lieved that it contained serious deficien- 
cies which would have resulted in the 
abrogation of congressional responsibili- 


ties to the executive branch; that it 
would have served to wrest responsibil- 
ities for programs from the authorizing 
committees, to which the congressional 
system has delegated such responsibil- 
ities; and that procedural aspects of the 
bill were too burdensome. 

I believe that the emphasis of the Con- 
gress in acting on this “sunset” concept 
ought to be one of review and reauthor- 
ization, rather than termination. We 
need to evaluate our programs to see 
where their deficiencies lie. If indeed a 
program has outlived its usefulness, then 
we should consider ending the program. 
More likely than this prospect, however, 
is that a program needs some fine tuning 
to bring it to the realization of its goals. 

As I understand it, Mr. President, this 
substitute to S. 2 reouires that all Gov- 
ernment programs (with a limited num- 
ber of exceptions) be reviewed and reau- 
thorized at least once every 10 years, 
according to a schedule. There must be 
such an authorization for the program 
before funds could be appropriated. 
There would no longer be permanent av- 
propriations or authorizations. In con- 
junction with its reauthorization activity, 
each congressional committee would re- 
view all programs under its jurisdiction, 
and submit a review report to the Con- 
gress. So as to help a committee identify 
and keep track of the programs under its 
jurisdiction, a program inventory will be 
established and maintained. 

Along with this ongoing review of pro- 
grams, a committee shall select par- 
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ticular programs for comprehensive 
review, and will submit its plans for in- 
tensive review together with its funding 
resolution in the first session of each 
Congress. Finally, the substitute provides 
simplified procedures which will help in- 
sure against inadvertent termination by 
continuing a program for an additional 
year in the event that procedural or 
other considerations have delayed the 
statutory reauthorization. 

The action-forcing mechanism in the 
bill continues to create problems for me. 
I fear that automatic termination is a 
dangerous approach. It assumes that a 
program is invalid—that is, that a pro- 
gram must be revalidated in order to 
continue, rather than reviewed and re- 
authorized. 

The mechanism raises questions re- 
garding the soundness of the congres- 
sional process, since beginning with a 
“negative” posture and then making that 
stance positive seriously questions the 
initial congressional decision, and may 
produce distrust of future congressional 
enactments. This is certainly not what 
review and reauthorization are intended 
to accomplish. 

Automatic termination may reawaken 
old policy issues, so that the question 
under discussion in Congress would not 
be the merits or current operation of a 
program, but rather the actual existence 
of a program—a battle which had already 
been fought and won. 

Additionally, automatic termination 
could mean inadvertent termination. 
Even with the significant changes in the 
substitute before us—and I believe the 
substitute does reduce the danger of in- 
advertent termination—a program might 
not be able to be considered for a variety 
of reasons, including dilatory or stra- 
tegic maneuvers, thereby perhaps ending 
the life of a very worthwhile and pro- 
ductive program. I am concerned about 
this mechanism and its implications. 

In my dissenting views to the Rules 
Committee report on this bill, I stated 
that I was not convinced that the “emer- 
gency” procedures in title V of the bill 
adequately addressed my concerns that 
procedural floor games might prevent a 
bill from being considered. 

There were no provisions that insured 
that a measure would come to the floor, 
and a filibuster or protracted debate 
could have ended a program. For- 
tunately, I am pleased to see that the 
substitute goes far in answering my con- 
cerns in this area. The provisions regard- 
ing consideration of this emergency 
measure are substantially tightened. The 
50 hours of debate on the regular au- 
thorization measure required by S. 2 
before introduction of an emergency re- 
authorization has here been reduced to 
15 hours, a much more satisfactory re- 
quirement. Also, streamlined measures 
have been incorporated to help assure 
that such an emergency reauthorization 
will be considered by the Senate prior to 
termination. Although I have reserva- 
tions as to whether any procedures can 
adequately insure against the possibility 
of inadvertent termination, I am pleased 
that this section has been streamlined 
so as to make it far more workable than 
it was. 
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In another area, Mr. President, S. 2, as 
reported, contained language which in- 
dicated that the review which a commit- 
tee was to perform had to contain in- 
formation sufficient “to permit a deter- 
mination as to whether the program or 
the laws affecting such program should 
be continued without charge, continued 
with modifications, or termination.” I 
thought that this language could have 
negated an earlier amendment, which 
had allowed an authorizing committee 
to determine the nature of its review. 
Under the language of the bill, as re- 
ported, the Parliamentarian would have 
been in a posture of deciding what was 
“sufficient.” 

I am pleased to note in this substitute 
that the Parliamentarian need only cer- 
tify the inclusion in the committee’s re- 
port accompanying an authorization for 
new budget authority of a section con- 
taining the committee’s recommenda- 
tions regarding the program. The 
authorizing committee’s position is 
strengthened by this amendment, and I 
support this change. 

I was also apprehensive that the title 
II inventory provisions of S. 2, as re- 
ported, might somehow be construed as 
dictating to a committee how and in what 
manner of groupings its reviews were to 
be done. Under the reported bill, this in- 
ventory of programs within a commit- 
tee’s jurisdiction was to be compiled by 
the General Accounting Office, and ap- 
peared to direct the manner by which 
committees would conduct their review 
processes. The substitute makes a sub- 
stantial clarification of title II in S. 2, 
for it specifies that this inventory is only 
to be a working document for a com- 
mittee, not a binding document to which 
a committee must adhere. 

Since the purpose of the inventory 
always has been to let a committee know 
what programs it has under its jurisdic- 
tion, and to assist a committee in its re- 
view functions, I am glad to see that the 
language of section 201(b) now specifi- 
cally states that: 

The purpose of the program inventory is 
to advise and assist the Congress in carry- 
ing out the requirements of titles I and III. 
Such inventory shall not in any way bind the 
committees of the Senate or the House of 
Representatives with respect to their re- 
sponsibilities under such titles and shall not 
infringe on the legislative and oversight 
responsibilities of such committees. 


Another aspect of S. 2, as reported, 
which troubled me was the inflexibility 
of the review schedule. This schedule 
could only be changed by the enactment 
of a law—which ran the risk of a Presi- 
dential veto. Under S. 2, as reported, 
such a veto could have imposed on an 
authorizing committee a schedule which 
both the committee and the Senate did 
not believe to be desirable. I support the 
change which appears in this substitute, 
except for the Percv amendment, namely, 
that—except for changes affecting per- 
manent appropriations—the schedule 
can be changed by concurrent resolution, 
and thereby can avoid the danger of a 
Presidential veto. This should allow the 
Congress to evaluate and review the 
schedule for review and reauthorization 
which we have imposed on ourselves. 


October 11, 1978 


In summary, Mr. President, I support 
the changes which have been made in 
this amended version of S. 2. I believe 
that these improvements go a long way 
toward resolving my concerns. They rec- 
ognize the expertise and jurisdiction of 
the authorizing committees of the Con- 
gress in a way in which S. 2 did not. The 
prospect of termination through pro- 
cedural delays has at least been ameli- 
orated. The authorizing committees now 
will perform the review to the extent 
which they determine necessary; this 
seems only logical, since Congress has 
vested in its committees the responsi- 
bility for the day-to-day oversight of its 
enactments. While I continue to have 
serious questions and doubts about the 
advisability of the termination mecha- 
nism, I believe that the Congress needs 
to improve its own review procedures. 
If automatic termination turns out to be 
as dangerous as I fear, then we of course 
will come back and amend this statute. 
However, at this time I will reluctantly 
support this version, and to maintain a 
vigil over its enforcement, except, Mr. 
President, for the Percy amendment, 
which I understand may be offered, and 
it seems to me it goes too far. 

I am hopeful that it will result in 
more effective decisionmaking on our 
part, and it is toward that end that I 
will vote to support S. 2 as amended— 
mostly because of its move in the 
direction of review, and not so much be- 
cause of its approach. 

Mr. MUSKIE. Mr. President, I thank 
my good friend from Nevada. 

Mr. President, I yield to the ranking 
Republican member of the full Govern- 
mental Affairs Committee. Senator 
Percy has followed this legislation 
closely, as a cosponsor, and an original 
sponsor of a similar piece of legislation 
dealing with regulatory reform. 

I yield to him for whatever statement 
he wishes to make and for the purpose of 
calling up amendments which he has to 
the bill. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. PERCY. Mr. President, I thank 
my distinguished colleague and I will be 
offering two amendments to the bill. 

UP AMENDMENT NO. 2055 
(Purpose: To require a comprehensive sun- 
set review for 16 major regulatory agencies, 
commencing with an analysis of regula- 
tory need, by the President, together with 

his recommendations for reform) 

Mr. PERCY. Mr. President, I send an 
unprinted amendment to the desk and 
I ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. PERCY) 


proposes an unprinted amendment numbered 
2055. 


Mr. PERCY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 39, line 10, insert the following: 
Redesignate title V as title VI and add the 


following new title V to be entitled: “Regu- 
latory Impact.” 


CxXXIV——2231—Part 26 


CONGRESSIONAL RECORD — SENATE 


Sec. 501 (a) The Congress finds that the 
Government regulation can at times be more 
of a burden than a benefit to American con- 
sumers, American businesses, and to the 
American economy as a whole. 

(1) Regulatory policies often have con- 
tributed to inflation through approval of 
regulations not commensurate with the 
public interest, frequently without due con- 
sideration of the relative costs and benefits 
involved in such decisions, without due con- 
sideration of the competitive impact of such 
decisions, or without adequate provision for 
public participation in such decisions. 

(2) Some regulatory policies harm both 
industry and consumers by denying busi- 
nesses the chance to compete and by depriv- 
ing consumers of the lower prices and di- 
versity of services that greater competition 
can present. 

(3) Too often, regulatory agencies have 
neglected critical economic issues, and failed 
to set clear priorities, articulate cogent poli- 
cies, or to integrate planning into opera- 
tional functions. As a result, certain agencies 
have fostered a pattern of red tape, stagna- 
tion, and waste, which has led to public 
frustration and contusion. 

(4) Frequent use of inefficient after-the- 
fact case-by-case adjudication, rather than 
general rulemaking, by most regulatory 
agencies has burdened business with exces- 
sive paperwork and unreasonable delays, im- 
paired the ability of many industries to 
adopt to changing market conditions and 
beneficial new technology, and contributed 
to price rises, inefficiencies, and misalloca- 
tions of resources. 

(5) By consistently failing to take con- 
sumer and business interests adequately into 
account and by arbitrarily limiting the 
operation of the free enterprise system, regu- 
latory agencies too often have poorly served 
the public interest in disregard of their con- 
gressional mandates. 

(b) (1) It is the purpose of this title to 
require over a period of ten years the Presi- 
dent to submit at least once in each Con- 
gress, and to encourage the Congress to act 
upon, a plan designed to prevent unneces- 
sary or harmful regulation which has led to 
inflationary consumer prices, a reduction of 
competition in the providing of important 
goods and services, and other economic in- 
efficiencies that disrupt the operation cf a 
free enterprise system without correspond- 
ingly benefiting the health, safety, or eco- 
nomic welfare of the Nation. 

(2) It is the further purpose of this title 
to require that regulation by the Federal 
government be systematically and compre- 
hensively reviewed and modified so as to as- 
sure that such regulation, where it is neces- 
sary, is aimed at and structured to achieve 
substantial benefits to the Nation execeeding 
the costs thereof, and toward this end, that 
each regulatory agency perform its man- 
dated responsibilities in the most effective 
and least dilatory and costly manner so as 
to maximize the intended benefits to the 
Nation. 

AGENCY REFORM PLANS 


Sec. 502. (a) Not later than the first day 
of February in the first session of the 97th 
Congress, the 98th Congress, the 99th Con- 
gress, the 100th Congress, and the 101st Con- 
gress, the President shall submit an analysis 
containing the information required to be 
included under subsection (b) and the Presi- 
dent shall submit a legislative plan con- 
taining the information called for in sub- 
section (c) as follows: 

(1) By April 1, 1981, a plan with respect 
to regulation of securities, trade practices, 
banking and finance, and communications 
matters by the following agencies: 

(a) Securities and Exchange Commission 

(b) Federal Trade Commission 

(c) Office of Comptroller of the Currency 

(d) Federal Deposit Insurance Corporation 
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(e) Federal Communications Commission 

(2) By April 1, 1983, a plan with respect 
to regulation of surface transportation and 
safety matters by the following agencies: 

(a) National Highway Traffic Safety Ad- 
ministration 

(b) Interstate Commerce Commission 

(3) By April 1, 1985, a plan with respect 
to regulation of environmental, occupa- 
tional, and food and health safety matters 
by the following agencies: 

(a) Food and Drug Administration 

(b) Consumer Product Safety Commission 

(c) Environmental Protection Agency 

(d) Occupational Safety and Health Ad- 
ministration 

(4) By April 1, 1987, a plan with respect 
to regulation of air transportation matters 
by the following agencies: 

(a) Civil Aeronautics Board. 

(b) Federal Aviation Administration 

(5) By April 1, 1989, a plan with respect 
to regulation of energy and maritime trans- 
portation by the following agencies: 

(a) Federal Maritime Commission 

(b) Federal Energy Regulatory Adminis- 
tration 

(c) Nuclear Regulatory Commission 

(b) An analysis submitted by the Presi- 
dent pursuant to subsection (a) shall con- 
tain the following information with respect 
to agencies or designated units thereof 
which are referenced in paragraphs (1) 
through (5) of subsection (a). 

(1) the purposes for which each agency 
was established; 

(2) significant changes which have oc- 
curred in the areas regulated by each agency, 
the impact of such changes on the effective- 
ness of the agency, and the continued appro- 
priateness of those original purposes; 

(3) the net impact of the agency and 
the degree to which it has accomplished its 
purposes; 

(4) the timeliness of agency decisionmak- 
ing; 

(5) the cost-effectivenes and efficiency of 
the operations of each agency; 

(6) the extent to which agency actions 
ma; contribute to inflation; and 

(7) consideration of practical atlernative 
approaches to achieving presently demon- 
strated regulatory needs. 

(c) A legislative plan submitted by the 
President pursuant to subsection (a) shall 
include specific legislation following up on 
the analysis earlier submitted by the Presi- 
dent with respect to agencies or designated 
units thereof which are referenced in para- 
graphs (1) through (5) of subsection (a), 
and may include— 

(1) recommendations for the transfer, 
consolidation, modification, or elimination 
of agency functicns; 

(2) recommendations for organizational, 
structural, and procedural reforms; 

(3) recommendations for the merger, 
modification, establishment, or abolition of 
agencies or their enabling legislation; 

(4) recommendations for eliminating or 
phasing out outdated, overlapping, or con- 
flicting agency rules and mandates; 

(56: recommendations for alleviating 
agency delays; 

(6) recommendations for increasing pub- 
lic participation in agency proceedings: 

7) recommendations for making agency 
regulation more cost * * >% 

(8) recommendations for increasing eco- 
nomic competition. 

(d) The plans submitted by the President 
pursuant to subsections (a) and (c) shall be 
referred to the committee(s) of the House 
of Representatives and the Senate with legis- 
lative jurisdiction over the agencies affected 
by the plan(s). 

(e) The “Reauthorization Review” required 
by section 102(a) shall include a new sub- 
section (5) as follows: 

(5) a comparison between the recommen- 
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dation of the Committee and the regulatory 
reform plan submitted pursuant to Part E 
of this Act, and the basis for the Committee 
recommendation, for the program or agency 
which would be reauthorized by the legisla- 
tion which this report accompanies. 

(f) Along with each plan submitted by the 
President pursuant to subsections (a) and 
(c), the President shall report on the cumu- 
lative impact on specific industry groupings 
of all Government regulatory activity re- 
viewed to that date. The report shall include 
recommendations to ensure that the cumu- 
lative impact of Government regulation is 
in the Nation's best interests. Wherever prac- 
ticable, in the formulation of each plan, the 
President shall give explicit consideration 
to the particular impact of Government reg- 
ulatory activity on the following relevant in- 
dustry groupings: 

(1) transportation and agriculture in- 
dustries; 

(2) mining, heavy manufacturing, 
public utilities industries; 

(3) construction and light manufacturing 
industries; and 

(4) communications, finance, insurance, 
real estate, trade, and service industries. 

LEGISLATIVE AGENCY REVIEW 

Sec. 503. (a) The Comptroller General of 
the United States and the Director of the 
Congressiional Budget Office shall submit, 
contemporaneously with the submission of 
the analysis required under subsection 502 
(b), a report assessing each of the agencies 
to be included in the plan submitted by the 
President with respect to the same criteria 
set forth in that subsection, 

(b) The Comptroller General of the United 
States and the Director of the Congressional 
Budget Office shall submit to the Congress 
not later than June 1 of each year in which 
a plan is submitted by the President as pro- 
vided in subsections 502(a) and (c) of this 
title, a complete and thorough analysis of 
such plan. 


Mr. PERCY. Mr. President, this 
amendment requires a comprehensive 
evaluation of Federal regulatory agen- 
cies within the framework of this sun- 
set legislation. As an original cosponsor 
of S. 2, I strongly support its purpose, 
I do wish to commend Senator MUSKIE 
and Senator Ror for their cooperative, 
innovative and resourceful thought, and 
for their determination and persistence 
that has really brought us to this point. 

I know of no legislation that is better 
understood by the American people. For 
us to have gone by this session and not 
enacted sunset legislation would have 
been, I think, an absolute disregard of 
the wishes of the people. 

One reason the American taxpayers 
are revolting is that they strongly believe 
there is not a proper mechanism for 
ending programs in the Government that 
just are not working. 

What we are saying to the taxpayers 
today is this: We are going to estab- 
lish a mechanism to allow for the pe- 
riodic review of all programs and for 
the termination or modification of 
wasteful, ineffective programs. 

With this sunset legislation, there is 
greater hope that money will be spent 
more effectively and efficiently, and that 
we can reduce overlapping and duplica- 
tion. There is greater hope that when 
new ideas and new programs come along, 
they will not just be added to the myriad 
of Federal programs which already exist. 
Now we will be eliminating wasteful pro- 
grams, and adding new programs only 
when needed. Regulatory reform fits 
right in with this concept. 


and 
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I particularly wish to express deep 
appreciation to Senator Muskie for 
working with me, and to our respective 
staffs for working with us, to see that we 
integrate the sunset concept for all pro- 
grams with sunset for regulatory agen- 
cies. This has been an extraordinarily 
important consideration to all involved, 
particularly to the majority leader (Mr. 
ROBERT C. BYRD), who, in his roie as a 
member of the Rules Committee, as well 
as that of majority leader, is anxious to 
see that the flow of work through the 
Senate is manageable. 

We have taken a 10-year span, looked 
ahead comprehensively at what the Con- 
gress and the Senate must deal with, 
and I think, we have worked out a bal- 
anced sunset review program. 

I introduced this amendment not in 
any way to detract from S. 2—which I 
fully support—but to strengthen it and 
extend its scope into the area of regu- 
latory agencies. These agencies consti- 
tute, in many senses, a branch of Gov- 
ernment that has extensive control over 
the American people. They also have a 
deep influence on the taxpayers’ pocket- 
book, as the estimates of the cost of 
regulation have ranged between $60 and 
$100 billion. 

I am particularly pleased that our dis- 
tinguished colleague from Nevada (Mr. 
Cannon) is on the floor at this moment. 
As an expert in airline transportation, 
he has long believed that many aspects 
of regulation should be lightened, and 
that the marketplace should be the 
proper regulator. 

Let the consumer decide. Let the air- 
line management make management 
decisions based upon consumer needs. 
Let us remove the role of the supposedly 
omniscient regulatory agency as the one 
to decide what citizens do in Peoria and 
in many other cities across the country. 

Let the marketplace decide. I think 
we have no better indication as to the 
wisdom and foresight that Senator Can- 
NoN has had than what is actually hap- 
pening today. 

One after another, the airlines, in the 
light of existing circumstances and what 
they see happening in the marketplace, 
have decided that deregulation probably 
is one of the best things that has hap- 
pened to the airline industy. Planes are 
full; you do not have half-empty planes. 
You probably have more trouble now 
getting a seat on a plane, The airlines 
are moving people around economically. 

Today 85 percent of intercity traf- 
fic is by passenger-carrying vehicles, 
such as automobiles, trucks. With air- 
line deregulation bringing on low-cost 
intercity transportation in this country, 
we are going to “group-ride” much more 
efficiently, more safely, more effectively, 
and at much less cost—with increasing 
deregulation, airline profits are rising 
dramatically. Even the Federal Govern- 
ment is benefiting, with reduced subsi- 
dies and increased revenue from air 
taxes. 

At the start of the 95th Congress, to- 
gether with my colleagues, majority 
leader ROBERT BYRD and ABE RIBICOFF, 
chairman of the Committee on Govern- 
mental Affairs, I introduced S. 600, the 
Regulatory Reform Act of 1977. Forty- 
three other Senators joined me in co- 
sponsoring this legislation. They were: 
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Senators Allen, Anderson, Bentsen, Bur- 
dick, Harry Byrd, Chafee, Chiles, Danforth, 
DeConcini, Domenici, Durkin, Eastland, 
Ford, Gravel, Hansen, Haskell, Hatfield, 
Heinz, Humphrey, Huddleston, Inouye, John- 
ston, Kennedy, Leahy, Lugar, Mathias, 
Matsunaga, Metzenbaum, Nunn, Riegle, 
Roth, Schmitt, Schweiker, Scott, Stafford, 
Tower, Zorinsky, Bartlett, Bellmon, Garn, 
Goldwater, McClure, and Stevens. 


That sunset legislation came in re- 
sponse to the justifiable and highly vocal 
concerns of an unusual coalition of 
people in and out of Government—Re- 
publicans and Democrats, businesspeople, 
consumers, and organized labor alike— 
for responsible reform of Federal regula- 
tion. Now, it only seems appropriate to 
consider regulatory reform along with 
this historic measure. By enacting S. 2, 
we can get a handle on big Government. 
And concentrated, disciplined attention 
on regulatory agencies is an essential 
part of this vital reform. 

Only through careful review of an 
agency’s specific circumstances can we 
see if, and to what extent, regulation is 
really needed. Then, and only then, 
should we begin to consider appropriate 
agency functions. And lest we be destined 
to repeat past mistakes, even after reas- 
sessing the nature and scope of regula- 
tion, there must be periodic update and 
review to make sure that regulation con- 
tinually adapts to changed circum- 
stances. 

Mr. President, it is exactly this sort 
of review procedure that we attempt 
to establish with this amendment. And 
in so doing, we will preserve the neces- 
sary aspects of regulation while help- 
ing to eliminate the policies that have 
fueled inflation; stifled competition, hurt 
the consumer; fostered redtape, waste, 
and confusion; disregarded congres- 
sional mandates; and have poorly served 
the public interest they purport to pro- 
tect. 

Like S. 2, this amendment establishes 
a 10-year review cycle. During this time, 
16 major regulatory agencies, divided 
into five subgroups according to the in- 
dustries over which they exercise con- 
trol, are to be systematically and com- 
prehensively reviewed and modified, or 
terminated if necessary. 

This amendment begins with action 
on the part of the President. It would 
require the President to submit, by Feb- 
ruary 1 of the first session of each Con- 
gress in question, an analysis of the des- 
ignated agencies—their functions and 
performances—to be reviewed in that 
Congress. 

What this amounts to is a zero-based 
analysis of the purposes and perform- 
ance of regulation. By taking this course, 
Congress can see how regulation pur- 
sues its desired goals, and can review 
for continued relevance the reasons for 
which an agency was established. This 
amendment assumes no preconceptions: 
The basic question to be considered in 
this review should be centered around 
whether or not regulation is necessary in 
each particular case. Not only have many 
regulatory agencies lost sight of their 
original purposes, but many have lost 
sight of who and what they are sup- 
posed to be regulating. And in some 
cases, the regulation may no longer be 
warranted. 
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The next step in the process will oc- 
cur 2 months after the President’s ini- 
tial action. On April 1 of the first ses- 
sion of each Congress in question, the 
President would submit, in the form of 
a legislative plan, his recommendations 
for the agencies under consideration. 
These recommendations are to be the 
final step of the executive branch’s com- 
prehensive review, and would serve as 
the President’s input in the review 
process. 

The amendment requires that the 
first. cluster of agencies be considered 
when the review cycle commences in 
1981. The pattern of review will then 
proceed according to the schedule set 
out in the amendment. Thus, all con- 
cerned parties—the agencies themselves, 
the oversight committees, and the exec- 
utive branch—will be well aware of the 
order of agencies to be studied and of 
the timing of the reviews far in advance 
of the actual reviews. This will guaran- 
tee that these parties will have adequate 
time to make the appropriate prepara- 
tion for the reviews. and will help to in- 
sure that the studies undertaken are 
exhaustive, thorough, and reflect the 
best factual information available. 

Another key element of the review 
process is the active involvement of the 
General Accounting Office (GAO) and 
the Congressional Budget Office (CBO). 
By April 1 of the first session of each 
Congress in question, the date by which 
the President must submit his review, 
the GAO and CBO must also submit 
analyses of the agencies to be studied 
that session. The reports of these two 
legislative agencies are to be comprehen- 
sive, indepth reviews intended to com- 
plement the President's report. At the 
same time, by adding another dimension 
and perspective to the review, they, too, 
will help to insure that the sunset proc- 
ess as it proceeds through the congres- 
sional committees, is as complete and 
impartial as possible. 

And, as additional input in this proc- 
ess, by June 1 the GAO and CBO must 
present to the Congress a critique of the 
President’s specific legislative recom- 
mendations, which will have been sub- 
mitted 2 months earlier. Together with 
the GAO/CBO analysis submitted ear- 
lier, this critique will greatly aid these 
congressional committees in conducting 
a full review and in carrying out suc- 
cessful reform. 


Special attention was paid in the 
drawing up of this plan to the number 
of agencies to be considered in each ses- 
sion. The final schedule, which takes 
into account the workloads of the af- 
fected committees, insures that commit- 
tees occupied with regulatory reform 
legislation will not be so swamped as to 
preclude consideration of other impor- 
tant legislative and oversight matters. 

Although this amendment is similar 
in purpose to the sunset legislation we 
consider today, it does contain some sig- 
nificant differences from S. 2. These 
variances are necessitated by the very 
nature of the problem with which we 
are dealing, the regulatory agencies. A 
slightly different procedure is estab- 
lished; otherwise, the review process— 
including committee review and termi- 
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nation mechanisms—is the same for the 
16 major regulatory agencies covered by 
this amendment as for the departments 
and programs dealt with in Senator 
Muskie’'s amendment. In addition, these 
variances were worked out with Senator 
MvusKIE to insure that they complement 
his legislation, and fit in precisely with 
the general framework of S. 2. 

I believe that this legislation is much 
needed, and is well warranted by the 
current situation in which the persua- 
sive strong arm of Government has put 
a hammerlock on our economy and our 
society. And I also believe that the bene- 
fits brought about by regulatory reform 
will be many, and visible in all aspects 
of American life. 

I urge my colleagues to adopt this 
important amendment. 

Oddly enough, the strongest lobbies 
against airline deregulation were the air- 
lines themselves. But the consumer 
knows that regulation is costly. Other 
industries should recognize, as now the 
airlines do, that getting the heavy hand 
of Government off their back and getting 
decisions back in the board rooms of the 
companies, letting them run their busi- 
nesses in the free and competitive enter- 
prise system, will be best for the consum- 
er, and, in the end, best for them. 

It is in this regard that I turn to my 
distinguished colleagues, the floor man- 
agers of the bill, for their response to this 
amendment and their reaction to it. 

Mr. MUSKIE. Mr. President, the dis- 
tinguished Senator from Illinois has de- 
scribed well and accurately the purpose 
and the mechanism of his amendment. 

I was privileged to preside over the ini- 
tial hearings on both sunset and S. 600. 
At that time, it was considered that the 
two kinds of review should be handled in 
separate legislation, so they were han- 
dled in separate legislation in committee. 
However, it has been found possible, 
after considerable discussion at the staff 
level, to mold the two, to put them to- 
gether. The essential purpose is the 
same; and even though the mechanisms 
may differ slightly, they are consistent, 
and we have decided to marry the two. 
I hope it will be a happy marriage. In any 
case, I am delighted to accept the 
amendment. 

I yield at this point to my good friend 
the Senator from Delaware. 

Mr. ROTH. Mr. President, I congratu- 
late the ranking minority member of 
the Governmental Affairs Committee 
for the leadership he has shown in pro- 
viding what I call sunset provisions to 
the regulatory agencies. 

There is no question that one of the 
serious problems faced by our economy 
today is the negative effect that these 
regulatory agencies have been having 
due to their lack of effectiveness. 

As the senior Senator from Illinois 
has properly pointed out in many cases 
these agencies are not serving the inter- 
ests that they were intended to serve 
when they were organized. I think by 
the adoption of this legislation we will 
take a very major step forward in mak- 
ing certain that these regulatory agen- 
cies do begin functioning in the way 
that was intended by their original 
sponsors. 
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I congratulate the Senator from Illi- 
nois not only for his interest and leader- 
ship in this amendment, but also in the 
help and assistance he has given in the 
basic sunset legislation. 

I am happy to agree to the amend- 
ment. 

Mr. MUSKIE. Mr. President, Senator 
Cannon has indicated his opposition to 
this amendment. 

Mr. CANNON. Mr. President, I am op- 
posed to this amendment for several 
reasons. In the first place, we are under- 
taking here a new set of procedures for 
congressional activities: We are requir- 
ing ourselves to consider various pro- 
grams according to a fixed timetable; 
we are obligating committees to under- 
take reviews and to publish those re- 
views; and we are requiring the reau- 
thorization of many programs which are 
now not being reauthorized. These are 
new concepts for the Congress, and it 
will be some years before their full re- 
sults can be evaluated. Simultaneous 
with these changes, to impose on the 
Congress a procedure similar to that 
proposed by Senator Percy’s amend- 
ment is just too much. We already have 
been stunned by estimates that a 10-per- 
cent increase in staff would be required 
by S. 2’s adoption. Now, we are asked 
to add to that increase a still larger 
number of staff people on the Hill and 
possibly in the executive branch simply 
to deal with the analysis and reviews 
which are coming up from downtown 
regarding the regulatory activities of 
Federal agencies. 

In point of fact. Mr. President, the 
committees of the Congress are already 
charged with, and performing, oversight 
of regulatory agencies. The Commerce 
Committee, of which I am chairman, has 
direct responsibilities for eight of those 
regulatory agencies specifically named 
in Senator Percy’s amendment. We do 
review the activities of these agencies 
during our oversight hearings. Our staff 
is constantly reviewing the regulations 
which are promulgated by these agen- 
cies, to insure that the agencies are ful- 
filling their congressional mandates. 
This is the function of oversight: To 
look over what is going on pursuant to 
our enactments. 

The greatest irony in this amendment, 
Mr. President, is that the executive 
agency will be doing an analysis of its 
own activities. Surely, the President’s 
own office in the White House cannot 
be evaluating the activities of all Fed- 
eral regulatory entities; rather, it will 
be the agencies themselves which will 
be submitting analyses of their activities 
to the President, who will then review 
them and pass them on to us. I be- 
lieve that we are in a much better posi- 
tion to obtain a review of agency per- 
formance through oversight than we 
would be through the procedures outlined 
in this amendment. 

We should receive the information 
which we desire and determine neces- 
sary to successful oversight, not merely 
that which is formulated and passed on 
to us. While it is true that our oversight 
hearings could always be improved, we 
should not delegate cur responsibilities 
to the executive branch, or we may find 
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ourselves in the uncomfortable position 
of having only that information which 
the agencies desire us to have. That 
would be very dangerous, and would 
negate what I understand are the Sena- 
tor’s intentions in his amendment. We 
may end up with more waste, more mis- 
management, more paperwork, as agen- 
cies attempt to justify their activities— 
whether those activities are praise- 
worthy or not—in order that the plans 
which are submitted to us reflect most 
favorably on the agency. 

It is only human nature to present 
the most favorable impressior. of one- 
self; Congress exercises its oversight 
functions in part to pierce that exte- 
rior appearance and investigate deficien- 
cies which someone might not have 
noticed, or might not have wanted to 
notice. I would be skeptical of any anal- 
ysis of its own activities submitted by 
an executive agency, and consequently, 
I am afraid that this would be just an- 
other burden on our executive branch, 
leading to more staff increases and more 
paperwork. 

The President can at any time suggest 
changes in the functioning of an execu- 
tive branch agency or regulations which 
either the agency itself or citizens believe 
should be changed. I think the normal 
ebb-and-flow between the executive and 
legislative branches, with their clear di- 
visions of responsibilites, is valuable. It 
is a misconception to believe that, just 
because something is on a timely sched- 
ule, it will be effectively evaluated. Some 
things just do not work according to a 
nice, neat plan. We should allow our- 
selves enough flexibility so that we do 
not cut off necessary changes simply be- 
cause they are not scheduled. We al- 
ready initiate and receive from the ex- 
ecutive agencies recommendations re- 
garding necessary changes. We ourselves 
suggest changes in regulations where we 
believe that they do not carry out con- 
gressional intent. I am wary of disturb- 
ing the current give-and-take between 
the executive and legislative branches. 

Section 302(d) and section 504 of the 
substitute text of S. 2 provide that execu- 
tive agencies will assist the Congress in 
providing information regarding their 
activities. Such assistance could, con- 
ceivably, include—where requested—a 
self-critique of an agency’s activities, 
which the committee could then use in 
conducting its review and in formulating 
its recommendations regarding a pro- 
gram. I believe that these provisions are 
sufficient to insure that Congress has ac- 
cess to the necessary information from 
regulatory agencies. 

I strongly oppose this amendment. It is 
difficult to conceive that it would be 
effective. It is burdensome. at the least. It 
is serious in its scope, because it runs the 
potential of altering both the authorizing 
committee’s responsibilities and the en- 
tire interaction of executive and legisla- 
tive branch entities. 

Mr. MUSKIE. Mr. President, I yield 
back my time on the amendment. 

Mr. ROTH. I yield back my time. 

Mr. PERCY. The Senator from Illinois 
sees no necessity for a rollcall vote. 

I wish to express my deep apprecia- 
tion to the floor managers of the bill, and 
I think we are ready for a vote. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment was agreed to. 

Mr, MUSKIE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 2056 


Mr. PERCY. Mr. President, I send to 
the desk my second and last unprinted 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. Percy) pro- 
poses an unprinted amendment numbered 
2056. 


Mr. PERCY. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 39, line 10, insert the following: 
new title and renumber accordingly: 


“TITLE VI—GOVERNMENT 
ACCOUNTABILITY 


Sec. 601. (a) At the beginning cf the 
ninety-sixth session of Congress and every 
two years thereafter the President shall sub- 
mit to the Congress a report on the manage- 
ment of the executive branch (hereinafter 
called the Management Report). The Man- 
agement Report shall be submitted as part 
of the budget on the same day as the budget 
is transmitted to the Congress under section 
201 of the Budget and Accounting Act, 1921. 

(b) It is the intent of Congress that the 
President shall be granted full discretion in 
the design of the Management Report pro- 
vided that— 

(1) Programs shall be— 

(i) designated within each executive de- 
partment and within each independent es- 
tablishment, according to their relative ef- 
fectiveness, as “excellent”, “adequate”, or 
“unsatisfactory”, and 

(ii) ranked as to their effectiveness relative 
to all other programs within each category in 
that executive department or within that in- 
dependent establishment. 

(2) The designation and ranking of pro- 
grams as to relative effectiveness shall be de- 
termined by the degree to which each pro- 
gram’s statutory objective is being met, 
which shall be based on— 

(1) the clarity of the statutory design and 
objective upon which the program is based, 

(il) the overall design of the program as 
effectuated by the responsible executive de- 
partment or independent establishment, and 

(ili) the overall quality of the management 
of the program by the responsible executive 
department or independent establishment, 

(c) The Management Report shall include 
the President's reasons for the program des- 
ignations and rankings he has made. 

(d) The Management Report shall include 
a list of those programs or areas the Presi- 
dent recommends for administrative or con- 
gressional improvement during that Congress, 

(e) The Management Report shall include 
the report of the Director of the Office of 
Management and Budget required under sec- 
tion 5 of this Act, including the President’s 
recommendations and proposed actions pur- 
suant to it. 

Sec. 602. (a) The Director of the Office of 
Management and Budget (hereinafter called 
the Director) shall provide an evaluative re- 
port on Federal programs to the President 
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which shall be forwarded to the Congress by 
the President with his Management Report. 

(b) In his report the Director shall iden- 
tify any programs that are contradictory to 
other Federal programs and recommend cor- 
rective legislation. The Director shall also 
recommend the termination or modification 
of any programs whose relative ineffectivencss 
no longer justifies continued Federal expend- 
itures or only justifies a lower level of Fed- 
eral expenditures. 

Sec. 603. The President may from time to 
time submit to the Congress reports supple- 
mentary to the Management Report, each 
of which shall include such supplementary 
or revised recommendations as he may deem 
necessary or desirable to achieve the pur- 
poses of this Act. The Director may, from 
time to time, submit to the President reports 
supplementary to the report required by sec- 
tion 5. 

Sec. 604. 
part: 

(1) The term “program” means an or- 
ganized set of activities carried out pursuant 
to separate statutory authorization or for 
which Federal expenditures are specifically 
allocated by the Federal Government, and 
which can be evaluated in terms of relative 
effectiveness in pursuing a governmental 
goal, but shall not include national foreign 
intelligence activities. 

(2) The term “executive department” shall 
have the meaning given it in section 101 
of title 5, United States Code. 

(3) The term “independent establishment” 
shall have the meaning given it in section 
104 of title 5, United States Code, except that 
it includes the United States Postal Service 
and the Postal Rate Commission but does not 
include the General Accounting Office or the 
Independent Regulatory Agencies. 


Mr. PERCY. Mr. President, there is 
widespread concern, greater than ever 
before, over how well Federal programs 
are functioning. We have seen this de- 
velopment building now for several years, 
and I am convinced that it is a healthy 
one for the Federal Government, for the 
economy, and for those who receive Fed- 
eral services. 

Back in 1974 Congress passed the 
Budget Control and Impoundment Act 
as a way for the legislative branch to 
have a say in how this massive Federal 
budget is allocated. There was consider- 
able speculation at the time about how 
well this new budget process would work. 
It was new. It infringed on the responsi- 
bility of existing committees and, to be 
sure, on the prerogatives traditionally 
claimed by the White House. And it re- 
quired discipline. 

But it has worked despite the odds 
against it. 

Parenthetically, I wish to say that 
while there may have been some con- 
cern as to how well Senator Muskie and 
Senator BELLMON would work together 
on the Budget Committee, there was no 
question but that they were dedicated to 
the principle of budgetary reform. The 
distinguished chairman of the Budget 
Committee, who has so ably carried on 
the fight for the principles of the budget 
process, participated throughout the 
course of hearings on this sunset legisla- 
tion and worked intimately with Senator 
Ervin and myself to steer it through 
hearings and then through committee, 
and now through the Senate to have it 
adopted. 

The Democratic Caucus could have 
chosen no one better to head the com- 
mittee than Senator Muskie. With Sen- 
ators of lesser quality, competence, and 


(a) For the purposes of this 
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capability, this procedure might not have 
worked, but it has worked remarkably 
well. The greatest testimony to it is the 
fact that when we come into the Cham- 
ber to consider an amendment appro- 
priating or authorizing money, the most 
frequent and common question asked on 
both sides of the aisle is, “Is it in the 
budget?” And if it is not in the budget 
they know another concurrent resolution 
will have to be adopted, shifts will have 
to be made, and cuts come out of their 
programs. For the first time everyone in 
the Senate is cognizant of the fact that 
once we set that budget ceiling we must 
live within it and we must provide ade- 
quate revenue and must not add to the 
deficit. 

That sense of discipline was missing 
for 200 years in Congress. 

Just look at what effect it has had: 
The Senate is spending $36 billion less 
this year than the authorization commit- 
tees asked for, and the deficit is $21 bil- 
lion less than the deficit presented to 
Congress by the President. 

If the people of this country realized 
what has been accomplished under the 
budgetary process alone, Congress would 
receive a much higher rating than it has. 
And as I have said, the success of the 
budget process is largely attributable to 
the work of the chairman, ranking mi- 
nority member, and the members of the 
Budget Committee. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. PERCY. I am happy to yield. 

Mr. MUSKIE. I think it appropriate 
to record the consistent and steadfast 
support that the distinguished Senator 
from Illinois has given not only in de- 
velopment of the Budget Act but also in 
its implementation. 

I think the Senator suggested a figure 
of 99.44 percent support. I do not 
know what the other 0.56 is, but in any 
case he has been a steadfast supporter. 

I suspect that the relationship between 
the Budget Committee and the Senate 
is more of a love/hate relationship than 
it is one of complete harmony. But I do 
share the Senator’s feeling that the sense 
of discipline is very strong in the Sen- 
ate at the present time. It does focus on 
the Budget Committee, but I suspect it 
also is a reflection of the growing aware- 
ness made possible perhaps by the budget 
process and the perspectives that it 
gives, but a growing awareness on the 
part of the people, the Members of this 
body, stimulated also by citizen reaction, 
that there is a limitation to our resources 
and that we must develop a strong sense 
of priority. And I hope that my assess- 
ment is correct because if it is not then 
the budget process may be just a passing 
thing, attuned to current public moods, 
and it might fade after the mood 
changes. But I hope it is a permanent 
thing, and if it is I express my apprecia- 
tion to both Senator Percy and Senator 
Rotu for their support of the process. 

We may have disagreed about pro- 
cedural matters and that sort of thing, 
but in terms of the basic discipline we 
have had a strong commitment from the 
Senator’s side of the aisle as well as 
from mine, and I want to express my 
appreciation for it. 
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I could not find the words to express 
my appreciation to Senator BELLMON. 
If I had drawn up specifications for the 
ranking Republican to serve with me 
I could not have done as well as the good 
Lord did in providing me, with the help 
of the Republican Caucus, the services 
of Senator BELLMON. 

Mr. PERCY. I concur with that. We 
all have great admiration for the team- 
work that has been shown. I think it is 
really the Senate at its finest. 

I have read books about great Sena- 
tors in the past and great accomplish- 
ments in the past, but I think in retro- 
spect this team of Muskie and BELLMON 
will be viewed as having established a 
process the leadership or which is ex- 
traordinarily hard to duplicate. 

But I think if the Senator from Ili- 
nois has accomplished nothing else in his 
12 years in the Senate and in his work 
through the years, he will have contrib- 
uted to this important budget process. 
We are very gratified to have had the 
opportunity to work so intimately with 
Sam Ervin, our distinguished colleague. 
He believed deeply in this process. He 
specialized in shaping budget impound- 
ment control end, while Senator MUSKIE 
and I specialized in the budgetary proc- 
ess. I think that the process itself is 
more important than any single piece of 
legislation that just establishes a pro- 
gram which meets a specific, current 
need. The process on the other hand, I 
think will live forever. I shall make just 
a few more comments on the budget 
process itself and then comment on my 
pending amendment. 

The congressional budget process is 
not perfect—we know that—for it is a 
human institution subject to all the 
frailties of human character. If Sena- 
tors and Representatives are of a mind 
to exceed the limitations in the budget 
resolution, they can do so. If the mem- 
bers of the two budget committees see fit 
they can simply rubber stamp the OMB 
budget that is sent up here each year. 

We could reduce the budget process to 
a shambles sometime in the future if we 
ever wanted to. Fortunately, we have not 
done that to date. There are few among 
us who would advocate that route, and 
our Budget Committee has installed a 
much needed measure of discipline in 
the Congress of the United States. 

(Mr. SASSER assumed the chair.) 

Mr. PERCY. Without the budget proc- 
ess this year, for example, it is not cer- 
tain that Congress would have acknowl- 
edged the role its spending plays in infla- 
tion. The cumulative deficits of the past 
3 fiscal years exceed $150 billion. This 
year, the budget process focused Con- 
gressional attention on the effects defi- 
cits of this magnitude have on inflation. 
The business community even feels the 
deficits are the sole cause of our present 
high inflation rate. But whatever the 
causes, the deficit does indeed play a ma- 
jor role in inflating the economy. Due to 
the budget process, we were able to cut 
the January budget’s proposed deficit by 
35 percent, by over $20 billion. This is a 
vast improvement over the $60 billion 
forecast by the President in his budget 
message. 

Sunset legislation is a companion to 
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budget reform. Together they can func- 
tion to bring Government spending un- 
der contro] and, as I mentioned before, 
even rein in the deficit. 

But the budget process cannot restrain 
Government spending alone. Sunset leg- 
islation is essential to serve notice that 
the Federal Government, which is now 
responsible for 22 percent of our GNP, 
has reached its natural limits in the 
economy. Programs are going to have to 
perform well because they are going to 
have to compete for limited resources in 
wavs they never have in the past. 

Writing in the September issue of 
Dun’s Review, Walter E. Hoadley, chief 
economist of the Bank of America, 
touched on this issue in the context of 
proposition 13. I would like to quote a 
brief passage from his essay: 

Since Proposition 13, there has been a 
freeze of state and local wages and sal- 
aries; revised tax revenue projections (lower 
at the city and county levels, but higher at 
the state and federal levels because taxpayers 
will have smaller real estate tax deductions) ; 
and a big debate over the magnitude of the 
state surplus for the year ahead that will 
influence how much expenditures have to be 
cut twelve months hence. There is also a 
consensus that California’s overall economic 
growth and employment increase will be 
only very slightly impeded in 1978-79. 


And then Mr. Hoadley hit the nail on 
the head: 

Seldom before have government officials 
had to face the hard realities of setting ma- 
jor spending priorities. And obviously there's 
more ahead. 


California voters have written the 
word in 10-foot letters for us to read in 
Washington. 

I am delighted that the distinguished 
Senator from California, the assistant 
majority leader (Mr. CRANSTON) is on 
the floor today, because he certainly can 
interpret for us the meaning of proposi- 
tion 13 and what it would mean to this 
Government. 

Government must begin to operate 
more smoothly and in a more business- 
like manner. Taxpayers will not stand 
idly by while more and more of our re- 
sources are consumed by State, local and 
Federal governments. Essential services, 
regulations for safety and health and 
some assistance for the needy are with- 
in governments’ bounds. But if we are to 
avoid a curtailment of the Federal Gov- 
ernment’s role and the imposition of a 
rigid limit on our options, we must show 
the taxpayers we will act more respon- 
sibly with their money. 

Sunset is a major step in that direc- 
tion and I have been a supporter of it 
since the bill was first drafted in our 
Governmental Affairs Committee. It was 
reported by our cOmmittee only after a 
long series of extraordinarily good hear- 
ings, with private as well as govern- 
mental witnesses. 

The necessity and urgency for this 
legislation is such that we can stand up 
and say to California, with proposition 
13, and to Illinois, with its so-called 
Thompson proposition on the ballot, and 
to taxpayers’ revolts all over the coun- 
try. This is not an instant knee-jerk re- 
sponse to something that has been thrust 
upon us in recent months. For years 
Senator Muskie, Senator Rotnu, and 
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others on the Governmental Affairs 
Committee have been working on a proc- 
ess, beginning with the Budget Reform 
Act and leading to sunset, to find a way 
to eliminate inefficient, duplicative, over- 
lapping programs that simply are not 
cost effective for the taxpayers. If we 
were spending our own personal money 
out of our pockets, would we spend it on 
some of these programs? Of course, we 
would not. 

But Federal programs develop lives 
of their own. No matter how inefficient 
or ineffective the program, there are al- 
ways a few people somewhere who will 
support and advocate it. Where are the 
forces to oppose it? Who is to rise up 
and say, “This is not really working’’? 

What we lacked was a process. Sunset, 
as the vision Senator Rotn and Senator 
Moskie had of this principle years ago, 
is the process that can bring this pro- 
gram review about. 

That is why I say to my distinguished 
colleagues, the managers of the bill and 
other members of the Governmental Af- 
fairs Committee on the floor, that it is 
our responsibility to find a way to see 
that this legislation is not passed just 
in the Senate today, as it will be over- 
whelmingly. Who can vote against this 
if they have listened to proposition 13, 
and listened to their own constituents 
in their own States? Who could vote 
against it? 

But the problem is not just to get it 
through the Senate. Our problem is to 
get it through the House and have it sent 
to the White House as a piece of legis- 
lation that can be signed by the Presi- 
dent, not in the next Congress, but this 
year. None of us is interested in just 
making a record by saying, “Check that 
off; we passed S. 2; we did our job in the 
Senate.” 

Our job should be to spur the Members 
of the House of Representatives to con- 
sider this bill. Every Representative 
would be proud to take this legislation 
back home in the next 3 weeks, and say 
to their constituents, “We have re- 
sponded to your wishes; we now have 
adopted a mechanism for ending ineffec- 
tive programs.” 

It is our job to see that we get this to 
the House and send this legislation to the 
President. 

There is our challenge; and I say the 
urgency of it is very, very great indeed. 
Sunset is a major step in the direction of 
responsible and responsive Government. 
It must be enacted. 

Senator Muskie, who has labored long 
and hard to bring a well-rounded and 
workable bill to the floor, has recently 
made revisions which I support. I feel 
that one element is missing from our 
sunset legislation, however, and I am of- 
fering an amendment today which will 
improve the operation of the sunset 
procedure. 

Mr. President, my amendment incor- 
porates much of the Government Ac- 
countability Act which I introduced ear- 
lier this year. Representative BILL 
STEIGER is the House sponsor of the bill. 
Senators LUGAR, BELLMon, and Packwoop 
are original cosponsors of this legislation. 

Our bill—and this amendment—re- 
quires the President to submit to Con- 
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gress a biannual report at the time he 
sends up his budget message. This report, 
which we have called the management 
report, will rank Federal programs by de- 
partment, according to their effective- 
ness. All programs could not be rated in 
the same category. If an agency had 50 
programs, it would have to list the 50 ac- 
cording to their relative effectiveness. 
Consequently, this agency would have 50 
rankings. This is an important part of my 
amendment because all agencies would 
have to sort out what their most and least 
effective programs are. The ranking 
would be inevitable and the evaluations 
would have to be made and not avoided, 
as is so often the case today. 

In addition to this ranking, programs 
would also be rated as “excellent,” “ade- 
quate,” or “unsatisfactory.” This is a type 
of report card that would tell us—and the 
public—how Federal programs are 
performing. 

Some of us have served on the Appro- 
priations Committee and we all serve on 
authorizing committees. We all know an 
argument can be made to justify almost 
any program. But this measure will re- 
quire us to do. what we all must do to 
manage in a proper way our own affairs. 
It will require Congress to do what every 
business must do in preparing its own 
budget for a calendar year or fiscal year. 
Under this amendment, the Federal Gov- 
ernment is going to have to list its pro- 
grams by department from top to bottom, 
select the one that is most cost-effective 
and doing the most good for the money 
being spent, and then rank the rest of 
them second, third, fourth, fifth, and 
so on. 

The ranking will be done by each 
agency which will base its decisions on 
three criteria: 

First, the clarity of the statutory 
design and objective on which the pro- 
gram is based; 

Second, the design of the program as 
the agency has implemented the law; 
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Third, the quality of the program's 
management. 

The President would have discretion 
in designing the management report. 
He is required to give his reasons for 
the ranking and an assessment of the 
programs that Congress could improve 
on. Aside from these specific com- 
ponents, we leave the form and design 
of the report to the President. 

The second part of the amendment 
directs the Director of the Office of 
Management and Budget (OMB) to 
identify programs, including those of 
the independent regulatory agencies, 
that have seemingly contradictory aims 
or inconsistencies. In some cases, the 
OMB Director might find an existing but 
contradictory program arrangement 
beneficial, in which case he is required 
to explain the reasons for retaining the 
arrangement and the effect on the man- 
agement of the program. In short, the 
burden of proof will be on the programs 
to prove themselves. 

Mr. President, that is the long and 
short of my amendment. It fits in well 
to S. 2 and the sunset procedure. It en- 
hances our ability to make the changes 
sunset promises. I would like to com- 
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mend those who have generated this 
concept and helped bring it to our at- 
tention. 

Both Representative STEIGER and I are 
indebted to Laurence Silberman for the 
nucleus of this idea. Mr. Silberman is 
no newcomer to the workings of the Fed- 
eral Government, for he has served in 
the past as Ambassador, Under Secretary 
of Labor, and Deputy Attorney General. 
His article discussing the Federal bu- 
reaucracy appeared in the summer 
1978 edition of the journal Common- 
sense. 

Mr. President, I should also like to 
express my deep appreciation to my life- 
long friend and many times colleague 
Dr. Robert Goldman, senior member of 
the American Enterprise Institute staff, 
for his pointing out to me early on the 
importance of Ambassador Silberman’s 
persuasive essay in the Commonsense 
journal. He has worked with me to find 
a practical way to bring it into being. 

I would say if the Senate adopts this 
amendment and S. 2 today, and we later 
see it passed in the House and sent to 
the President before the end of the week, 
the Government Accountability Act will 
probably have had one of the short- 
est periods of consideration in the 
recorded workings of the Senate. An 
idea this good needs to be implemented 
and I give full credit to those who have 
conceived of it. Congressman STEIGER 
and I worked together to implement this 
idea and put it into practical draft lan- 
guage, but we wish to pay tribute to the 
original author of the concept. 

In his article, Mr. Silberman points 
out that although there is widespread 
agreement that the size of American 
Government should be brought under 
control, there is no similar widespread 
agreement on what areas should be 
trimmed or reorganized to be made more 
efficient. In short, he contends, that 
“since there is no uniform method of 
evaluating programs, generating a na- 
tional political consensus as to prime 
targets for elimination is extremely dif- 
ficult.” 

The sunset procedure will run up 
against existing interest groups in its 
attempt to make the Government lean 
and efficient. The management report 
will help counterbalance the effect of 
the interest groups. 

It is highly appropriate that the man- 
agement report should be included as 
part and parcel of S. 2. In section 302 
of the bill, for example, committees will 
have to include with their committee 
funding resolutions their plans for pro- 
gram reexamination. In addition to 
estimated schedules for completion of 
the reviews and cost of the reexamina- 
tions, committees are required to give 
their reasons for selection of specific 
programs. The President’s management 
report will be a sound document on 
which to base reexamination. 

Furthermore, the executive agencies 
are already peripherally involved in sun- 
set under section 303, where they are 
required to report to OMB and House 
and Senate committees with recommen- 
dations for reexamination. Under section 
704, agencies are given the responsibility 
of providing committees with studies and 
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analyses which the committee may 
request. 

My amendment is based on these 
premises. OMB already ranks programs 
for its internal purposes because it facil- 
itates their own reviews. It is an essen- 
tial part of the policy planning process 
and is even more important when 
resources are finite. Several former OMB 
Directors—George Shultz and Caspar 
Weinberger—have written me of their 
support for this idea and Roy Ash, also 
a former budget director, has told me 
that it is perfectly workable. 

This is a final refinement of sunset 
and I urge my colleagues to support this 
amendment. 

I ask unanimous consent to have 
printed in the Recorp a column by 
George Will that appeared in Sunday’s 
Washington Post, endorsing this concept. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Oct. 8, 1978] 
Report CARDS FOR FEDERAL PROGRAMS 
(By George F. Will) 


Laurence H. Silberman has a curry-sea- 
soned temperament and a sandpapery turn 
of mind. He has been under secretary of labor 
and deputy attorney general. He was ambas- 
sador to Yugoslavia where, because of the 
attention he called to political persecutions, 
the regime considered him, to his credit, 
obnoxious. 

Today he exemplifies one benefit the Re- 
publican Party has derived from losing the 
White House. He now has time to think and 
write about his experiences in the executive 
branch, And when, as is frequently the case, 
he has a good idea, it is his habit to share 
it evenhandedly with people who do, and 
even some who do not, express an interest 
in it. 

His latest idea is to require presidents to 
submit to Congress periodic reports rating 
federal programs as “excellent,” “adequate” 
or “unsatisfactory,” and ranking the pro- 
grams within each department. “The hard, 
miserable, squirmy but incontestable truth," 
he says, “is that ... we Americans cannot 
seem to eliminate any government programs 
no matter how wasteful they may be. 
This should be of equal concern to those 
who wish to maintain or even expand the 
present level of government as well as those 
who believe ... that government’s share of 
GNP must be reduced. .. . Indeed, our reluc- 
tance to initiate new programs is surely in 
part attributable to the widespread realiza- 
tion that a program, once initiated, achleves 
instant immortality.” 

Bills embodying Silberman’'s idea have 
been introduced by Sen. Charles Percy (R- 
ni.) and Rep. William Steiger (R-Wis.). 
These bills, designed to cause government to 
exercise what Silberman calls “constructive 
powers of self-destruction,” will not pass 
this year, and if passed next year they will 
not cause the instant death of much, if any- 
thing. 

The problem is the “iron triangle”: the 
collaborative relationship among congres- 
sional committees that pass, bureaucracies 
that administer and constituencies that 
benefit from particular programs. Silberman 
believes that the way to weaken this “tight- 
knit triple alliance” is to strengthen the 
large but diffuse part of the public that fa- 
vors reform. This part believes government 
should be pruned, but cannot agree on where 
to begin. The Percy-Steiger bills would facili- 
tate agreement by supplying what Silberman 
calls “a common evaluative language.” 

Eventually Congress may pass something 
like Sen. Edmund Muskie’s “sunset” bill to 
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require most programs to be reauthorized— 
or liquidated—over a 10-year cycle. The 
Percy-Steiger bill would require the execu- 
tive branch to help give shape to that system 
of legislative oversight. Clearly, Congress 
must force the issue by compelling the ex- 
ecutive branch to act. 

Already the phrase “zero-based budgeting” 
has joined “free coinage of silver" and other 
slogans in the graveyard of panaceas. The 
Carter administration’s capacity for pruning 
was revealed in its “new” urban policy which, 
as David Broder reported, "included 160 sug- 
gestions for improving old programs left 
scattered in five agencies," but not one sug- 
gestion that “called for eliminating any sin- 
gle existing federal program—despite the al- 
most universal acknowledgment that some 
of them are real losers." 

To the president who once asked, “Why 
not the best?,” Silberman says, “If not the 
best, at least not the worst.” Unfortunately, 
the hard, miserable. squirmy but incontest- 
able truth is this: A “sunset” law might 
merely involve refiexive reauthorization of 
almost everything, and a government “report 
card” of the sort Silberman proposes might 
break all records for grade Inflation. 

Silberman remembers the professor who 
confessed, tongue-in-cheek, that he had 
failed to devise a way to produce a class with- 
out a bottom half. But egalitarians opposed 
to the allocation of rewards on the basis of 
merit have weakened academic grading, and 
they have counterparts in government. How- 
ever, the Percy-Steiger bill's strength is its 
shrewdness about the nation's psychology. 

The “report card” might captivate a na- 
tion that is fond of lists and rankings, such 
as college football polls. The “report card” 
also would please journalists who are hap- 
piest when regarding public affairs as sport. 
Even in Washington there is more interest in 
elections than in government, because elec- 
tions lend themselves to sports language— 
who is ahead, who has “momentum.” Rank- 
ing of programs as “winners” and “losers” 
would generate public attention. That would 
serve the public interest, which is the object 
of the exercise. 


Mr. MUSKIE. Mr. President, this 
amendment, so lucidly explained by my 
distinguished friend from Illinois, is cer- 
tainly consistent with sunset and hope- 
fully will strengthen the prospects for 
its implementation. I could wish that I 
had had more opportunity to explore its 
implications in hearings, but if difficul- 
ties develop in the course of implement- 
ing it, corrections can be made. I think 
the basic objective and the basic pur- 
pose are sound and consistent with the 
objectives of the sunset legislation. 

No piece of legislation ever achieves its 
ultimate form to everyone’s satisfaction. 
I think as long as we are working on sun- 
set in an evolutionary sense, and have 
been for 3 years, it is appropriate 
to add this amendment at this point. I 
am prepared to accept the amendment. 

Mr. ROTH. Mr. President, I would 
just say, Mr. President, I am happy to 
accept the amendment as well. It is an 
intriguing concept. It does offer a prom- 
ise which is not in the present legisla- 
tion of helping develop a consensus as 
to where there are areas for elimination 
as well as areas of concentration to move 
ahead. I am pleased that the Senator 
from Illinois has offered this amend- 
ment. I accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. PERCY. Mr. President, I move to 
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reconsider the vote by which the amend- 
ment was agreed to. 

Mr. MUSKIE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. ' 

Mr. MUSKIE. Mr. President, I would 
like at this point to express my apprecia- 
tion to the distinguished majority whip 
who has taken his time at the end of a 
very busy session to help us refine this 
legislation. There were questions still 
remaining which troubled him and oth- 
ers. I know how busy he was at that 
point. But realizing how important sun- 
set was, and from a personal point of 
view how important it was to me, he was 
willing to take that time. He so satisfied 
himself that the bill in its present form 
is sound policy that he supports it as 
a major cosponsor. 

I am delighted to yield to him at this 
point for whatever comments he may 
wish to make. 

Mr. CRANSTON. I thank the Senator 
from Maine very much. It has been a 
pleasure to work with him on this meas- 
ure. That we now have it at the point 
of passage is a tribute to his dogged per- 
sistence and dedication. He has been 
fighting this fight for many years with 
great effect. 

He was very understanding in recog- 
nizing certain problems that some of us 
felt we would have had with the 
earlier version in terms of shifting ma- 
jor legislative authority from the Con- 
gress to the President and a minority of 
either House and in aims of scheduling 
our time on the floor and having time to 
deal with new problems as well as re- 
view old problems. 

The Senator from Illinois spoke of the 
proposition 13 vote and how this is an 
effective response to that vote. 

This is something that predated the 
vote in California in June on proposi- 
tion 13. 

Again, it is the vision of Senator Mus- 
KIE, Senator Rotu, Senator Percy, and 
others, who long ago saw that we were 
going to face problems of taxpayer re- 
volt, taxpayer concern, and taxpayer de- 
mands that led to sunset, which led to a 
bill which I believe now offers a useful 
and workable program and which makes 
sure that we will review programs in an 
appropriate way and pare down and 
eliminate those that no longer serve the 
purpose that was hoped to be met, and 
may well have been met, in a time when 
the program worked. And it does this 
in a way that preserves the inherent right 
of a majority of either House of Con- 
gress to decide to continue a program 
now on the books if reauthorization is 
frustrated by a minority of either House. 

Mr. President, I believe that there are 
many programs that no longer work. We 
have a responsibility to eliminate those, 
and sunset will give us that opportunity. 
It is good news for taxpayers, good 
news for all citizens, good news for peo- 
ple in Government as well as for people 
out of Government, that sunset is on its 
way. I hope the resounding vote that it 
will win on the floor tonight when we 
vote on it will lead to a circumstance 
where we can attach the measure to 
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something that will go all the way and 
will become law before this year is over. 

As a principal cosponsor of the pend- 
ing substitute amendment, I would like 
to take this opportunity to speak more 
specifically about certain aspects of it. 

This legislation represents a major 
effort by Congress to attain the measure 
of knowledgeable control over Federal 
programs and expenditures that it must 
have to fulfill its responsibilities to the 
American taxpayer. The passage of S. 2 
as amended will, I am confident, both 
improve the efficiency of Government 
and help rebuild essential public con- 
fidence in governmental institutions. 

I have always supported the basic pur- 
poses embodied in sunset legislation. 
However, S. 2, as reported by the Com- 
mittee on Governmental Affairs and the 
Committee on Rules and Administration, 
while sound in purpose, would have over- 
whelmed Congress by imposing on it a 
totally unmanageable volume of legisla- 
tive business. 

In a June 22, 1977, letter to the distin- 
guished majority leader, I outlined 
major concerns I had about S. 2 as re- 
ported by the Committee on Govern- 
mental Affairs. Mr. President, I ask 
unanimous consent that the text of this 
letter be printed in the Record at the 
end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CRANSTON. Mr. President, brief- 
ly, those concerns were: 

First, the bill as reported would have 
given the President the power to termi- 
nate the effective operation of existing 


laws, despite the majority will of both 
Houses of Congress, whenever a Presi- 
dent could enlist one-third-plus-one 
Member support for a veto in either 
House. This provision would have unduly 
magnified the President’s role in the 
law-changing process by giving him the 


potential ability—through the veto 
power—to eliminate a vast body of per- 
manent programs. 

Second, the bill as reported would 
have produced an unmanageable volume 
of legislation that would have over- 
whelmed the orderly conduct of busi- 
ness on the floors of both Houses. The 
additional legislative activity generated 
by S. 2 could have resulted in the severe 
compression of all legislative activity 
and a less orderly and deliberate con- 
sideration of all measures. 

_Third, the combination of the first 
difficulties would have combined to fk 
to a minority of either body a hammer- 
lock on the continuation or the terms of 
continuation of numerous critical per- 
manently authorized programs. 


Fourth, the bill as reported would have 
made the reauthorization of worthwhile 
programs more difficult than the initial 
passage of legislation establishing cer- 
tain new programs had been. In the 
struggle to handle the increased volume 
of legislation that would have been gen- 
erated by S. 2 as first reported, reasoned 
debate might well have become impos- 
sible due to the frantic pace of legislative 
activity. In addition, well-organized spe- 
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cia] interest groups would have been able 
to continue the programs they support 
and kill those they oppose, while the most 
weakly organized constituencies, typi- 
cally the most seriously disadvantaged 
groups including aged persons, low- 
income persons, and minority group 
persons, would have been at a serious 
disadvantage in gathering the resources 
necessary to regain the necessary con- 
gressional support for reauthorization 
of programs important to their welfare. 

Fifth, the bill as reported would have 
resulted in a far more abrupt and dis- 
ruptive program termination mechanism 
than is necessary to achieve the bill's 
legitimate purposes and could well have 
unduly frustrated citizen expectations 
and impair governmental planning. 
Many programs that would be subject to 
S. 2’s program-termination mechanism 
involve joint Federal, State, and local 
government commitments that are built 
upon joint multiyear planning. The 
abrupt terminations possible under S. 2 
would have meant severe dislocation 
which State and local governments 
might not have been able to deal with 
on such short notice. In addition, the 
sudden termination of many human- 
benefit programs. would have resulted in 
real hardships and suffering for many 
citizens who rely on the implied promise 
of program continuation. 

Since last fall, I have been working 
with Senator Byrd and Senator MUSKIE, 
Senator WILtIaMs, and others to resolve 
these problems, and I believe that the 
pending amendment which resulted 
from our efforts successfully accom- 
plishes this. It provides a workable and 
desirable method for assuring that Con- 
gress can fulfill its obligations to review 
Federal programs and agencies and to 
eliminate those that are duplicative or 
obsolete, without imposing an unman- 
ageable volume of legislation that would 
preclude the orderly conduct of business 
on the floors of the Senate and the House 
of Representatives. The substitute no 
longer contains numerous points of or- 
der for the Chair to rule upon based on 
highly subjective criteria. 

Most importantly, it offers a process 
for doing this without enhancing the 
tyranny of minority rule in the Congress 
or shifting the practical capacity to re- 
peal permanent programs from a major- 
ity of each House to the President plus 
one-third-plus-one of either House. It 
does this by providing that after majority 
will is frustrated by filibuster of a re- 
cuired reauthorization measure, or by a 
Presidential veto sustained in either 
House, a majority in either House may 
vote to make it in order to pass a 
current-services appropriation for such 
permanently authorized program—like 
medicaid or SSI, for example—for the 
next year. In effect, Mr. President, the 
only program that would be “termin- 
ated” by this substitute are those carried 
out pursuant to a permanent appropria- 
tion. 

Finally, Mr. President, as chairman of 
the Committee on Veterans’ Affairs, I 
have worked hard to assure that any 
sunset legislation would exclude from 
those programs subject to required re- 
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authorization those benefits earned by 
and owed to our Nation’s veterans as a 
result of their military service. Our Na- 
tion has never reneged on its obligations 
to those who served in time of war or 
national emergency, and, under the pro- 
visions of this legislation, it will not do 
so now. By requiring that veterans’ 
benefits be fully subject to the sunset 
review process, while exempting those 
programs from the reauthorization 
process, we continue to fulfill our Na- 
tion’s obligations to those men and 
women who have earned these benefits in 
service to our country. In my view, their 
contributions to our national security 
and well-being have created permanent 
obligations on our Federal Government 
just as weighty and binding as those for 
the payment of interest on the national 
debt and Federal contributory retire- 
ment programs—which have long been 
exempted under sunset. 

Mr. President, I am very grateful that 
my view in this regard was agreed to by 
the distinguished Senator from Maine 
(Mr. MUSKIE). 

Mr. President, I set forth my concerns 
on this point in a September 7, 1977, let- 
ter to the majority leader, which I ask 
unanimous consent be printed in the 
Recorp, at the conclusion of my remarks 
following the letter inserted earlier. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. CRANSTON. Mr. President, I 
would like to express my thanks to the 
distinguished majority leader for his help 
in resolving this issue and to the mem- 
bers of the staff working group who have 
worked so hard to come up with a work- 
able “sunset” bill. 

EXHIBIT 1 
WASHINGTON, D.C., 
July 22, 1977. 
Hon. ROBERT C. BYRD, 
Majority Leader, U.S. Senate, 
Washington, D.C. 

Dear Bos: I spoke to you the other day 
about my concerns that the Sunset Act 
would cause colossal problems in Senate ac- 
tivities. This letter spells out those concerns. 

S. 2 (the Sunset Act of 1977) as reported 
by the Committee on Governmental Affairs, 
is, in my judgment, radically defective in 4 
most fundamental way. If we hope to get 
workable “sunset” legislation enacted and if 
we are to avoid the Senate and House being 
overwhelmed by a totally unmanageable vol- 
ume of legislative business, basic changes 
must be made in the reported version of S. 2. 

Below are some of the ramifications of the 
bill that particularly trouble me, along with 
a suggestion on how they might be rectified. 
I'd like to get your reaction. 

There are four major problems, and they 
all derive from the fact that S. 2’s “enforce- 
ment mechanism" requires the automatic 
termination (through a total shut-off of 
funding) of Federal programs for which re- 
authorizing legislation is not enacted at least 
once every six years. All of these problems 
could be alleviated by revising the bill to de- 
lete the automatic termination provision and 
substituting a requirement that there be a 
majority vote of both Houses, subject to 
Presidential veto, before a permanent pro- 
gram (or tax expenditure, if the decision 
should be to restore tax expenditure cover- 
age) can be terminated or reduced. A vote 
on termination could be made mandatory by 
petition by one-third (or perhaps one- 
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fourth) of either House—and so meet the 
spirit of a full sunset review.’ 

Here are the four problems: 

(1) Under the bill as written, the Presi- 
dent—supported by one-third-plus-one in 
either House—could by veto terminate a 
permanent program which a majority in both 
Houses had just voted to continue. 

This would reverse 188 years of Constitu- 
tional practice under which only a majority 
of the Congress has had the power to repeal 
existing Federal law, and a President's par- 
ticipation in the law-changing process has 
been limited to vetoing particular bills which 
would alter or repeat existing laws. 

If S. 2 were enacted in its present form, a 
President’s role would be magnified to 
include the potential ability—through the 
veto power—to eliminate a vast body of per- 
manent programs. This expanded role would 
have three significant dimensions. First, the 
Executive Branch would be given the power 
to terminate the effective operation of exist- 
ing laws, despite the majority will of both 
Houses of Congress, whenever a President 
could enlist in either House one-third-plus- 
one-member support for a veto. Second, S. 2 
would add to the maze of Congressional- 
Executive Branch relationships countless in- 
dividual legislative matters—the thousands 
of permanent programs subject to “sun- 
set” termination. Third, given the enormous 
increase in legislative activity which 5. 2 
would engender, it is foreseeable that many 
bills would be passed during the closing days 
of each Congress, creating many opportuni- 
ties for “pocket vetos" of bills containing 
the requisite new authorizations. The results 
would be changes in existing law effected by 
the President alone. 

By entrusting such extensive power to a 
President, S. 2 would invite opportunistic 
wielding of that power. Each Federal pro- 
gram subject to S. 2’s action-forcing mecha- 
nism would become a bargaining chip in the 
hands of a President; and we would have set 
the stage for “government by veto” on a scale 
which we have never had cause to fear—and 
never should allow. Having so recently wit- 
nessed unprecedented abuses of power by the 
Executive Branch, it would be most irrespon- 
sible for the Congress to abdicate to any 
President such vast power to change the law 
of the land. 

(2) S. 2 would produce an unmanageable 
volume of legislation that would overwhelm 
the orderly conduct of business on the floors 
of both Houses. 

Due to the difficulties in identifying the 
number of Federal programs,’ it is impossible 
to know exactly how much new legislation 
S. 2 would require. It does appear, however, 
that it probably would require action on 
about 2,000 or more additional bills in each 
Congress (unless the review process is diluted 
through resort to bills covering several pro- 
grams in laundry-list fashion) . 

The results will be severe compression of 
legislative activity and less orderly and delib- 
erate consideration of legislation generated 
by S. 2 and all other measures. In the final 
weeks of each Congress, a plethora of bills, 
many affecting extremely important Federal 
programs, will require action. In addition to 
having to deal with the reauthorization 
measures regularly required by S. 2, there 
would be a number of “sunset reauthoriza- 
tion bills’—a new category of privileged 
legislation to extend the life of a program at 
its current level when a filibuster has pre- 
vented action on a reauthorization bill for 
50 hours. 

Even the most effective floor leadership 
cannot assure that all of this legislative work 
will be conducted with the fairness and 
thoroughness which it deserves. It is more 
likely that a veritable scramble for the pas- 
Sage of legislation will ensue—which in turn 
will make it extremely difficult to manage 
our budget and appropriations processes in 
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an orderly and rational manner. As Senator 
Jackson has stated: 

“To cynically legislate deadlines for the 
renewal of . critical programs in the ex- 
pectation that the Congress will somehow 
take care of whatever irrational situation 
may develop at deadline time, is irresponsible 
in the extreme. This kind of situation could 
invite pro forma action at best or provide 
opportunities for legislative blackmail at 
worst. 

(3) The reauthorization of worthwhile 
permanent programs would be more difficult 
than the initial passage of laws establishing 
certain new programs have been. 

S. 2 would produce what has been called 
“a Darwinian struggle’ among programs. In 
this struggle for reauthorization, reasoned 
discourse and thoughtful compassion could 
be among the first casualties of the predict- 
ably frantic pace of legislative activity. In 
the crush of business, the competitive edge 
would belong to powerful special interests to 
continue the programs they support and to 
kill the programs they dislike. The programs 
in greatest peril would be those having the 
most weakly organized constituencies, typi- 
cally the most seriously disadvantaged 
groups including aged persons, low-income 
persons, minority group persons, and physi- 
cally and mentally handicapped persons. 
They would be the ones least likely to have 
the financial resources needed to reforge the 
coalitions which, only after several years of 
effort in most cases, were able to gain enact- 
ment of continuing human-benefit programs 
in such fields as health care, rehabilitation, 
employment and training, equal opportunity, 
and education. Merit alone does not ensure 
passage and enactment of legislation to con- 
tinue worthwhile programs. Can we reason- 
ably expect that these coalitions can, every 
six years, reconstruct the alliances and sup- 
port that would be needed to regain the 
necessary Congressional (and Presidential) 
support for reauthorization? 

Senator Long, who opposes “the enforce- 
ment mechanism of automatic repeal”, has 
stated in this regard: 


“Permanent legislation is a tool which 
Congress has found valuable in the past— 
to protect important provisions from the 
dangers of lapsing through scheduling inad- 
vertencies, or from being held hostage by a 
President or by a determined minority inter- 
est against the will of the majority of Con- 
gress. 

. . . . : 


“Among the types of provisions which are 
appropriately enacted on a “permanent” 
basis are those which may have an impact 
on persons over a protracted number of 
years, for example . . . unemployment com- 
pensation provisions.” 

(4) S. 2's program-termination mechanism 
is far more abrupt and d'sruptive than nec- 
essary to achieve the bill's legitimate pur- 
poses and would unduly frustrate citizen 
expectations and impair intergovernmental 
planning. 

S. 2's program-termination mechanism 
would jeopardize entire programs as each 
Congress would attempt to consider more 
than a thousand * potential terminations to- 
gether with all other legislation. 

Many affected programs involve joint Fed- 
eral-State and local government commit- 
ments Obviously the success of these pro- 
grams is built upon joint multi-year plan- 
ning. The abrupt terminations possible un- 
der S. 2 would mean severe dislocations 
which our states and cities might not be 
able to deal with on such short notice. The 
manifest economic perils cf such an ap- 
proach could mean real disaster for some of 
our cities. 

Additionally, many human-benefit pro- 
grams cause citizens to act or not to act 
in reliance on the implied promise of pro- 
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gram continuation. Sudden terminations 
would not only frustrate the reasonable ex- 
pectations of millions of citizens in some 
cases, but also would inflict real hardship 
and suffering on many. 

Bob, any proposal which could so radically 
affect the orderly and equitable deliberations 
of the Senate requires our most thorough 
and careful consideraticn. I am not sure 
that the predictable consequences of S. 2 
on our deliberative process have had the 
careful analysis required. 

Cordially, 
ALAN CRANSTON. 
FOOTNOTES 


To have a truly neutral, meaningful 
review of existing Federal programs and 
the laws by which they operate, the review 
process cannot give any intrinsic advantage 
to the proponents of repeal cr other change. 
Existing laws are entitled to a presump- 
tion of validity until that presumption is 
reversed by a majority vote of the Congress. 
Recognizing such a presumption does no 
more than honcr the action of previous Con- 
gresses in enacting our present laws, as well 
as the constitutional processes by which 
those laws were established. 

The alternative action-forcing mechanism 
I am suggesting would work as follows: Fol- 
lowing the deadline for a required com- 
mittee report, cne-third (or perhaps one- 
quarter) cf the membership of either House 
could, by petition, demand a vote on the 
termination of a specific permanent pro- 
gram (or continuation at a reduced level 
of funding, or a phasing-out cver a period 
of years). The filing of such a petition would 
insure a vote not later than a fixed num- 
ber of days, say 60, after filing, including 
provision for limited debate on the ques- 
tion. The termination (or reduction or 
phase-out) measure would, like any other 
piece of legislation, be required to have ma- 
jority support and would be subject to veto. 
Thus, it would insure a vote on all such 
programs or expenditures as to which there 
was substantial Congressional doubt regard- 
ing the wisdom of continuation (or of cur- 
rent funding levels), but it would also in- 
sure that existing permanent law would not 
be overturned without a majority vote in 
both Houses of the Congress to that effect. 

*Last year the Committee on Rules and 
Administration, in its Report on S. 2925, 
stated that there might be “as many as 
40,000, 50,000 or 100,000" federal programs. 
In a September 10, 1976, letter, the Chair- 
man of the Committee on Appropriations in- 
dicated to the Chairman of the Commit- 
tee on Rules and Administration that there 
may be 5,000 to 6,000 federal programs. The 
actual number of programs (there are ob- 
viously thousands) remains a mystery. In 
fact, S. 2 fails to define the term “program.” 
Rather, in Title II, the bill empowers the 
Congressional Budget Office to establish a 
listing of programs to be used for all sunset 
purpcses. 

3 See note 2 above. 


EXHIBIT 2 
WASHINGTON, D.C., 
September 7, 1977. 
Hon. Rosert C. BYRD, 
Majority Leader, 
U.S. Senate, 
Washington, D.C. 

Dear Bos: I would like to take this oppor- 
tunity, as Chairman of the Committee on 
Veterans’ Affairs, to comment on S. 2, the 
proposed “Sunset Act of 1977", as the Com- 
mittee on Rules and Administration under- 
takes consideration of this legislation. 

INTRODUCTION 

Before discussing the relationships be- 
tween S. 2 and veterans programs under the 
jurisdiction of our Committee, I would like 
to indicate my strong support for the basic 
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purposes embodied in the “sunset” bill. Dur- 
ing the past several years Congress has acted 
in many significant ways to restore public 
confidence in our national government and 
in the Congress itself. Sunshine legislation, 
impoundment control, budget reform, Sen- 
ate committee-system reorganization, and 
ethical standards codification have all been 
aimed at enhancing the effectiveness, respon- 
siveness, and accountability of our govern- 
ment. These measures will, I am confident, 
both improve the efficacy of governmental 
action and help rebuild essential public con- 
fidence in governmental institutions. 

The Subcommittee on Intergovernmental 
Relations and the Committee on Govern- 
mental Affairs have recognized that an addi- 
tional major effort is needed to improve still 
further the management of the public busi- 
ness in Congress. In reporting favorably S. 
2, they have evidenced a concern, which I 
share, that continuing efforts are needed for 
the Congress to attain the measure of knowl- 
edgeable control over federal programs and 
expenditures that it must have to fulfill its 
responsibilities to the American taxpayer. 


Thus, I offer the following comments for 
the purpose of assisting you in the develop- 
ment of the most effective approach toward 
meeting our obligations to the taxpayers to 
weed out unneeded duplicative, and obsolete 
government programs and functions. I am 
convinced that the fundamental concept of 
thorough, periodic Congressional reviews of 
federal programs and agencies is a sound one 
that must be implemented. 


I note that several aspects of S. 2 repre- 
sent significant improvements over S. 2925 
from the 94th Congress. For example, sec- 
tion 201(b) of S. 2 now contemplates that 
each committee will exercise discretion in 
the scope and detail of its “sunset” review of 
the programs under its jurisdiction. Also, 
among several other substantial modifica- 
tions made during the past year, an amend- 
ment to subsection 101(b)(2) added func- 
tional category 900, interest on the national 
debt, to the programs exempt from periodic 
“sunset” reviews. That change acknowledges 
the unshakeable commitment of the Fed- 
eral Government to meet its contractual ob- 
ligations. 

VETERANS PROGRAMS 


Improvements such as these are the results 
of the application of two fundamentally 
sound principles: First, no review and 
evaluation process should jeopardize or call 
into question the clear obligations of the 
national government to meet its accrued 
debts. Second, the “sunset” process, neces- 
sarily a massive undertaking, should not be 
burdened by needless “paper” reviews of 
programs, and activities that are certain to 
be approved at or above current spending 
levels. Such thinking obviously led to the 
inclusion in the original version of the bill, 
S. 2925, as introduced on February 3, 1976, 
exemptions from termination for programs 
which guarantee future benefits to individ- 
uals who have made payments into trust 
funds for that purpose. Thus, no version of 
the pending legislation ever proposed that 
certain human-benefit programs such as 
Social Security and civil service retirement 
should be subject to termination. 

On the basis of the same two principles of 
fulfilling prior commitments and avoiding 
needless “paper” reviews. I recommend that 
all programs providing benefits to which vet- 
erans are entitled by statute as a result of 
military service* be exempt from the “sun- 


*These programs would include all those 
under Subfunctions 701 (Income Security 
for Veterans), 702 (Veterans’ Education, 
Training and Rehabilitation), and 704 (Vet- 
erans’ Housing), and the Medical Care appro- 
priation account under Subfunction 703 
(Hospital and Medical Care for Veterans). 
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set” termination mechanism. I make this 
recommendation as to already earned entitle- 
ments now on the books, continuation of 
those benefits for new recruits, and new pro- 
gram initiatives of the same nature. 

First are programs in existence when the 
veteran served on active military duty which 
were part of the benefits package for which 
military service qualified him or her. Such 
entitlement must, in any fair appraisal, be 
seen as earned entitlements and national 
obligations as fully and actually as payments 
from the Old-Age and Survivors Insurance 
Trust Fund and payments of interest on the 
national debt. 


It should also be noted that, consistent 
with the approach reflected in section 101 
(b) (2) of S. 2, programs funded under the 
General Operating Expense account under 
Subfunction 705 would not be exempt. Under 
section 101(b) (2), a cash-transfer program, 
such as civil service retirement, would be 
exempt but the program under which Civil 
Service Commission employees calculate and 
process retirement benefits (along with the 
Treasury Department programs under which 
that Department’s employees prepare and 
mail the checks) would not be exempt, even 
though it is clear that some minimum num- 
ber of such employees is an indispensable 
part of the retirement pay system. Thus, by 
not exempting the General Operating Ex- 
pense account for the VA, a similarly 
anomalous situation would be created; for 
example, the disability compensation pro- 
gram would be exempt but the programs 
under which the employees who determine, 
process, and pay benefits would not. 

Recognizing the difficulties inherent in 
allowing the sun to set on employees who 
are indispensable to an exempt program, I 
would not recommend extending such an 
approach to programs by which employee's 
salaries and expenses are paid when the 
benefit itself consists of the services of those 
employees. Therefore, I recommend exemp- 
tion of programs under the Subfunction 703 
Medical Care account under which VA hos- 
pital personnel are employed. 

Moreover, if the Committee on Rules and 
Administration should decide to exempt em- 
ployees essential to the operation of exempt 
programs, it is obvious that the Committee 
should also exempt expenditures for the 
salaries and expenses of essential employees 
paid from the Subfunction 703 Medical and 
Miscellaneous Operating Expenses account 
and the Subfunction 705 General Operating 
Expenses account. 

Just as prospective Social Security benefits 
are “purchased” through the civilian’s con- 
tribution to trust funds and the government 
bond holder’s right to interest payments is 
earned through investment of money, so a 
veteran's entitlement to, for example, com- 
pensation for a service-connected disability, 
readjustment assistance, and income-main- 
tenance assistance after service, have been 
earned through the contribution of military 
service and, in many cases. through the con- 
tribution of sight, limbs or health. Exempting 
interests on the national debt and benefits 
programs to which individuals have made fi- 
nancial contributions, while failing to exempt 
entitlements earned through military service 
and service-connected disability, would be a 
strange recompense for the contribution of 
those whose service and sacrifices have kept 
our nation free and strong. 

But this nation has never reneged on its 
obligations to those who served in time of war 
or national emergency, now numbering 26.5 


They would not include, among others, any 
programs for which there are authorizations 
of appropriations for a limited period of 
years, construction programs already fully 
subject to the annual appropriations process, 
and certain programs within Function 700 
not under the jurisdiction of the Veterans’ 
Administration. 
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million, including two million with service- 
connected disabilities. To begin to act now as 
though it might do so would be either idle or 
capricious. Certainly there is no expectation 
whatsoever that Congress will withdraw any 
existing entitlement from those who have 
served or are serving in this nation’s Armed 
Forces, and an elaborate review aimed at con- 
sidering that prospect would serve no pur- 
pose. An exemption of such benefits is, there- 
fore, essential both to avoid the false 
impression that they might be terminated or 
substantially reduced and to avoid automati- 
cally requiring a costly, “paper” review of 
whether they should be. This exemption 
would also spare millions of deserving vet- 
erans, survivors and dependents great and 
unnecessary anxiety as to whether their 
means of existence, health care, and educa- 
tion might be cut off or curtailed. 


For somewhat different reasons, an exemp- 
tion is also necessary for veterans’ benefits for 
those who will enter military service in the 
future. At the time of recruitment and swear- 
ing-in, the nation cannot say to the new 
Armed Forces member that his or her vet- 
erans’ benefits might or might not be avail- 
able when they are needed. These entitle- 
ments must be guaranteed. Otherwise, we can 
predict a most unfortunate, negative impact 
on the recruiting efforts which are the very 
life blood of the “All-Volunteer Army”. I be- 
lieve that you can envision the impact on 
recruitment if posters and literature had to 
be couched in tentative terms of possible, but 
uncertain, veterans’ benefits because an ex- 
emption from termination was not provided 
for them. (“Join today! You might receive the 
following benefits’”.) I would think the Con- 
gress would not want to take any steps which 
might so substantially impair retention of 
all-volunteer Armed Forces. 

That benefits are a major factor in re- 
cruitment is well illustrated by the views of 
top Department of Defense officials and 
other defense experts on the one program 
‘that has (prospectively) been allowed to 
expire or been changed at certain times 
‘since World War II—G.I. Bill benefits. In 
1976 the Defense Manpower Commission con- 
cluded, in its report, to the President and 
the Congress, that “[t]he G.I. Bill probably 
was the major reason for the relative recruit- 
ing success in the active forces during 1974 
and 1975"; and the Department of Defense 
in its 1976 annual report, submitted to the 
Congress by then Secretary Donald Rumsfeld, 
states, “The prospective loss of G.I. Bill edu- 
cational benefits for new enlistees is expected 
to have an adverse impact on our ability to 
recruit high-potential personnel. .. ." Like- 
wise a June 1973 Brookings Institute report 
submitted to the Senate Committee on 
Armed Services, entitled “All Volunteer 
Armed Forces, Progress. Problems and Pros- 
pects,” stated that “data suggests that for a 
large number of potential enlistees, a paid 
school option might well have greater ap- 
peal than high pay.” Surely, no such signif- 
icance would attach to benefits which could 
not be unconditionally guaranteed to those 
considering military service. 

Finally, with respect to the establishment. 
of any new veterans’ benefits, it seems to me 
that the Congress can, if it wishes, include in 
those benefits when they are established, cut- 
off dates whereby persons entering military 
service after such dates would be ineligible 
unless the benefit programs are extended. It 
would seem appropriate in this regard for 
the legislation to require that, in the report 
accompanying any new veterans’ benefit 
legislation. the authorizing Committee must 
call attention to the fact that the entitle- 
ment in question would be, under my rec- 
ommendation in a category exempt from 
automatic termination under the “sunset” 
law. If a more formal mechanism is deemed 
necessary, a “sunset” law could require that 
any bill establishing any such new benefit 
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include an explicit section providing that 
such a benefit is being provided on a per- 
manent or time-limited basis. 

Therefore, I would strongly urge the in- 
clusion in S. 2 of an exemption of veterans’ 
benefits programs.* Based on the fiscal year 
1977 outlay figures appended to the Report 
of the Committee on Rules and Administra- 
tion on S. 2925 last year, I estimate that the 
exemption of such programs would add ap- 
proximately 3.6 percent to the 35 percent of 
Federal budget outlays represented by exempt 
programs under the current version of S. 2. 
This recommendation, therefore, would leave 
programs consuming more than 60 percent 
of the Federal Budget subject to periodic 


“sunset” review. 

In making this recommendation, I can as- 
sure you of the full cooperation of the Vet- 
erans’ Affairs Committee in accomplishing 
any oversight, evaluation, analysis, and pe- 
riodic program review of the veterans pro- 
grams that the Congress deems desirable. 
Our Committee can and will discharge such 
responsibilities without the threat of pro- 
gram terminations. 

CONCLUSION 

Thank you for giving me this opportunity 
to comment on this extremely important 
matter. I would like to reiterate my sup- 
port for a sensible, workable solution to the 
problems of proliferating Federal programs 
and effective Congressional review and man- 
agement of the Federal budget, the thou- 
sands of Federal programs, and the multi- 
tude of tax expenditures. I pledge to you 
whatever assistance the Committee on Vet- 
erans’ Affairs or I can provide. 

As I’ve indicated to: you previously, there 
are important issues, in addition to those 
raised in this letter, which I believe war- 
rant serious consideration in your review 
of S. 2. 

Sincerely, 
ALAN CRANSTON, 
Chairman. 


Mr. CRANSTON. I congratulate the 
three Senators now on the floor and Sen- 
ator JoHN GLENN for their work on this 
very important measure. 

Mr. MUSKIE. I thank the Senator for 
his support and his hope—which we 
hope will be more than a hope—that a 
strong vote this afternoon may carry 
this bill even further in the session. 

Mr. President, Senator GLENN had to 
leave the floor, but wishes to make a 
statement on this bill. So, if there are 
no other Senators seeking recognition 
at this time, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll, 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. RoB- 
ERT C. ByrD). Without objection, it is so 
ordered. 

Mr. MUSKIE. Mr. President, I know 
that the distinguished Senator from Ten- 
nessee, who is a supporter of this legisla- 
tion, has a question he wishes to put at 
this time. I shall be glad to entertain it 
and shall be glad to respond to it. 

Mr. SASSER. Mr. President, I thank 
the distinguished Senator from Maine. 

As I interpret this bill, it would not 
apply to the electric power system of the 
Tennessee Valley Authority. The bill 
would, of course, clearly apply to those 


* See prior footnote. 
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TVA programs which are supported 
through Federal funds. 

The reason I raise this question is that 
I am concerned about the effect of this 
bill on the cost and availability of elec- 
tricity to Tennessee citizens and busi- 
nesses, many of whom rely on TVA for 
electricity. Before voting in favor of this 
bill, which I intend to do, I want to assure 
myself and my constituents that they 
will not be adversely affected. 

As the Senator knows, for the past 19 
years, the TVA electric power system has 
been entirely self-supporting financially. 
All of TVA’s power funds come from con- 
sumers who buy its electricity, either 
directly through electric rates or in- 
directly through its sale of bonds, which 
are ultimately secured by the electricity 
consumers themselves. The TVA power 
system receives no Federal funds, and, in 
fact, each year the power system pays 
back to the Treasury, with interest, part 
of the congressional appropriations it got 
in earlier years before enactment of its 
self-financing authority. 

I think it is important to make sure 
that this bill does not apply to TVA’s 
electric power system because even the 
mere threat of termination or any un- 
certainty about TVA's ability to sell 
bonds or to enter into economical long- 
term contracts could seriously harm 
consumers in my area. Any uncertainty 
caused by S. 2 could mean that TVA 
would have to purchase power system 
material through less economical short- 
term contracts or would have to include 
costly early-cancellation provisions in 
its contracts. In any case, electricity con- 
sumers in my area would pay for the 
uncertainty. 

Therefore, Mr. President, I simvly re- 
state my interpretation of this bill to be 
that the TVA electric power system is 
not covered by this legislation. 

Mr. MUSKIE. Mr. President, I concur 
in the Senator’s interpretations of the 
bill. It would not apply to the TVA power 
system or to any borrowing or contract- 
ing authority used in connection with 
that program. It would apply to those 
TVA programs that receive Federal 
funds, and only to those. 

Mr. SASSER. Mr. President, I thank 
the distinguished sponsor of the bill. 

I am a strong supporter of S. 2, the 
“sunset” bill. 


This legislation has been carefully 
considered by the Senate Committee on 
Governmental Affairs in the last two 
sessions of Congress, and it is time for 
Congress to take favorable action on it. 
It is an idea whose time has indeed come. 

I wish to praise the distinguished 
sponsor of S. 2 (Mr. MUSKIE) for his 
tireless efforts to insure this bill’s pass- 
age. As chairman of the Subcommittee of 
Intergovernmental Relations, on which 
I serve, Senator Muskie chaired the 
hearings and the markups and used his 
considerable powers of persuasion to 
overcome the differences of opinion 
among Senators. He worked with the 
Committee on Rules and with the Senate 
leadership to fashion the substitute 
amendment we have before us today. 

Mr. President, the Muskie substitute, 
in my judgment, preserves all of the 
sunset principles we have worked in 
committee to keep in the bill. Specifi- 
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cally, the legislation insures that there 
will be an automatic termination mech- 
anism for programs which do not receive 
congressional reapproval. That termi- 
nation will take place only after system- 
atic reviews by Congress with the assist- 
ance of other support agencies. 

Mr. President, the sunset legislation is 
especially important and timely today. 
We find, in State after State, that people 
are tired of their tax money being used to 
support programs that do not work. 
Many of these programs just continue 
on, year after year, at great expense to 
the taxpayers of the country. 

I personally believe that voters are not 
expressing their dissatisfaction with 
legitimate public programs—they are 
angry about wasteful expenditures that 
drive up taxes without providing services. 
In my judgment, voters do not prefer the 
meat-axe approach to cutting Govern- 
ment spending; they would rather see 
careful review of each program, with 
automatic termination of those that do 
not meet the test. 

We know that if Congress does not act 
responsibly to curb wasteful spending, 
the taxpayers will take matters into their 
own hands. That is why sunset legisla- 
tion is so crucial today. If we are ever go- 
ing to get the budget under control, and 
if we are ever going to be responsive to 
the citizens who are tired of Government 
waste, we must enact this sunset legis- 
lation. 

Again, I commend the distinguished 
Senator from Maine for his tireless ef- 
forts in fashioning and shaping this leg- 
mega and bringing it to the floor to- 

ay. 

Mr. MUSKIE. I thank my good friend 
from Tennessee, not only for what he has 
said today, but for the support he has 
given us in his service on the Intergov- 
ernmental Relations Subcommittee. The 
vigor that younger Senators can bring 
to our work is of great support to those 
of us who are running out of energy. 

Mr. President, I ask unanimous con- 
sent that Senator Javits be added as a 
cosponsor to the bill. 

The PRESIDING OFFICER (Mr. PAUL 
G. HATFIELD). Without objection, it is so 
ordered. 

Mr. MUSKIE. I yield to my good friend, 
who I hope is still my good friend, the 
Senator from Alaska (Mr. STEVENS) , who 
descends from a long line of Scotsmen. 

Mr. STEVENS. It is the Scots blood 
and not Scotch blood. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I do 
want to join those Who are commending 
the Senator from Maine for his aggres- 
sive action with regard to the sunset 
legislation. I am pleased to be one of the 
cosponsors of this legislation. 

I think it will be known in the future 
as sort of the Muskie rule, that we have 
to look over what we have done and be 
certain that the Government can justify 
continuing to spend taxpayers’ money 
before further reauthorization for Fed- 
eral programs. 

It is a most salutary approach to gov- 
ernment, in my opinion. I am pleased to 
be associated with him. I am delighted 
that, for once, we could be totally in 
agreement, along with my good friend 
from Delaware who has worked with the 
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Senator from Maine for so long on this 
proposition. 

Mr. MUSKIE. I thank my good friend. 

May I say, appearances to the con- 
trary notwithstanding, it is always a 
much greater pleasure to be associated 
with him, on the same side of an issue, 
than on the other side. 

Mr. MATSUNAGA. Will the Senator 
yield? 

Mr. MUSKIE. I yield to my good 
friend from Hawaii. 

Mr. MATSUNAGA. I thank the Sena- 
tor for yielding. 

Mr. President, I wish to join with my 
other colleagues in congratulating and 
commending the Senator from Maine for 
having succeeded in bringing before the 
Senate the so-called sunset bill. In the 
past 2 weeks, he has made enormous 
efforts and this, I believe, is the culmi- 
nation of that effort and its success, 
indeed. 

I am a member of the Finance Com- 
mittee. Although because of my position 
on the Finance Committee I had to vote 
against the Senator in some cases rela- 
tive to germaneness, relative to cloture, 
on the sunset bill, as it was applied to 
the tax measure, as a cosponsor of the 
measure introduced by the Senator from 
Maine I am delighted to join in support 
of the measure. 

I wish to associate myself with the 
statement made by the Senator from 
Maine. This will, indeed, be a living me- 
morial to the Senator—of course, even 
while he is alive, and I hope he stays 
alive a long time and serves in this body 
a long time yet to come—but this will, 
indeed, be a monument to the Senator 
from Maine. 

I am sure that as time goes on, this 
one measure will prove to be a measure 
which brought economy to the Federal 
Government. 

Mr. MUSKIE. I thank my good friend 
from Hawaii. 

I understood fully the other votes, to 
which he referred. I never doubted for 
a moment his commitment to this bill 
and its principle and objectives, and for 
that I am most appreciative. 

Mr. President, at this point I ask 
unanimous consent that Mr. STEVENS, 
who is listed as a cosponsor on original 
versions of this bill, be made a cospon- 
sor of this bill. Through inadvertence, 
he is not listed on the sponsorship list, 
and I want to be sure he is because he 
has been a cosponsor for some time. 

Mr. STEVENS. I would like to be listed 
as a cosponsor. I am on the one intro- 
duced January 10, 1977. Are there others 
who have been left out on the second 
version? 

Mr. MUSKIE. I will check. 

But I ask unanimous consent that all 
Senators who have been cosponsors of 
this legislation in any form be included 
as cosponsors on this one, and my staff 
will make certain to insure their inclu- 
sion. 

I think there are at least 52 at this 
point, and there may be more. 

Mr. STEVENS, I thank the Senator. 

Mr. MATSUNAGA. If the Senator 
from Maine will yield again, I do hope I 
am listed as a cosponsor. 


Mr. MUSKIE. The Senator is. 
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Mr. MATSUNAGA. I thank the Sen- 
ator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, the so- 
called “termination” provision has been 
the central issue of controversy since we 
began discussing sunset legislation 3 
years ago. 

The termination provision is the 
mechanism in the bill that would bring 
@ program to an end unless Congress 
acted positively to keep it going. 

At present, many Federal programs 
contain their own termination provi- 
sions. These are programs which have 
short-term authorizations. As of the date 
their authorization runs out, these pro- 
grams would terminate unless Congress 
reauthorized them. 

However, many other Federal pro- 
grams do not have their own termina- 
tion provisions. These are programs 
which are permanently authorized or 
permanently appropriated. It is on these 
programs that the termination provision 
in sunset will have the greatest impact— 
by terminating them unless Congress 
specifically acts to continue them. 

As the sunset concept has evolved, we 
have explored a number of termination 
mechanisms to force Congress to act 
affirmatively on every program it chooses 
to continue. 

Under S. 2925—94th Congress—the 
sunset bill terminated all provisions of 
law that authorized the enactment of 
appropriations unless they were reen- 
acted by their reauthorization date in the 
sunset schedule. To enforce that ter- 
mination provision, S. 2925 also pro- 
vided that consideration of an appropri- 
ation for any program was not in order 
in either House unless it was specifically 
authorized. Thus, an appropriation to 
continue a program not reauthorized 
would have been blocked from being con- 
sidered unless the rules of both Houses 
were suspended. 


The S. 2925 termination provision was 
discarded because it created an ex- 
tremely serious problem. That is that it 
did not make clear which provisions of 
law it actually terminated. It was un- 
clear whether it terminated just the 
section of law which actually read “there 
is hereby authorized” or entire statutes 
authorizing programs. That problem was 
particularly troublesome in the case of 
older programs which did not have spe- 
cific authorization sections in their 
authorizing legislation. 

As a result, the S. 2925 termination 
provision threatened to terminate not 
only authorization provisions but also a 
large body of underlying Federal law. 
The only way to prevent that from hap- 
pening was to list every section of law 
to which the termination provision was 
to apply in the sunset bill. And that 
would have been impossible. 

Under S. 2, the termination provision 
was revamped. The S. 2 termination pro- 
vision prohibited the President from 
obligating or expending funds for a pro- 
gram which was not specifically reau- 
thorized by its sunset reauthorization 
date. To enforce that termination pro- 
vision, S. 2 relied on a provision in the 
rules identical to that in S. 2925 making 
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it out of order for either House to con- 
sider an appropriation for a program 
not authorized. 

The S, 2 termination provision solved 
the problem in S. 2925. Since it termi- 
nated no law, it could not terminate the 
law underlying any program. While that 
termination provision was an improve- 
ment over the provision in S. 2925, to 
some degree, it had the liability of over- 
promising. That was because the enact- 
ment of a subsequent appropriation for 
a program not reauthorized would con- 
tinue that program. As a result, the ef- 
fectiveness of the S. 2 termination pro- 
vision depended on the enforcement of 
the rules in both Houses. 

In the substitute amendment, we once 
again modified the termination provision. 
The substitute amendment has, in effect, 
two termination mechanisms—one for 
permanent appropriations and the other 
for permanent authorizations. For pro- 
grams funded by permanent appropria- 
tions, the substitute amendment provides 
that unless the program is reauthorized 
by its scheduled reauthorization date, the 
permanent appropriation ceases to have 
effect for the purpose of providing funds. 
That is the cleanest and simplest way to 
terminate such a program. 

For programs funded by permanent 
authorizations, the termination provision 
in the substitute amendment is somewhat 
of a cross between the provisions in S. 
2925 and S. 2. Like S. 2, it depends heav- 
ily on the rules of the two Houses, but 
those rules have been written much more 
tightly than in any of the previous ver- 
sions of the bill. And like in S. 2925, the 
termination provision in the substitute 
has the effect of voiding the authoriza- 
tion provision for any program not reau- 
thorized in accordance with the sunset 
procedures. 

The substitute amendment establishes 
a new category of authorizations—“re- 
quired authorizations.” A required au- 
thorization is an authorization enacted in 
accordance with sunset procedures. That 
means it must be enacted in the Congress 
during which the program is scheduled 
for reauthorization under sunset, must 
be for less than 10 years and must not 
extend past the next reauthorization 
date for that program. 

The substitute further provides that 
an appropriation for any program for 
which there is no required authorization 
would not be in order in either House. 
As a result, a program with a permanent 
authorization that is not reauthorized 
in accordance with sunset procedures 
would not have a required authoriza- 
tion—and an appropriation for it would 
be out of order. From a practical per- 
spective, that has the same effect as 
terminating the section of law authoriz- 
ing the program. 

In order to assist the Senate in enforc- 
ing that rule, the substitute amendment 
also provides that an appropriations 
measure is out of order in both Houses 
unless it or the report accompanying it 
cites the required authorization for every 
program it proposes to fund. 

As a fail-safe mechanism, the substi- 
tute also includes a bar against obligat- 
ing or expending funds for any program 
not specifically re-enacted—by reau- 
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thorization or appropriation—at any 
time during a sunset reauthorization 
cycle. That bar would go into effect at 
the end of the cycle. 

In my view, as a practical matter, there 
is no difference between the way the 
termination provision in the substitute 
and that in S. 2 would work. In either 
case, the process would depend on the 
willingness of Congress to live by and 
enforce its rules. To give you a better 
idea of why I feel that way, lets take the 
example of medicaid. Medicaid is per- 
manently authorized but is funded by an 
annual appropriation. For purposes of 
this discussion, lets assume that the re- 
authorization date for medicaid is 1984. 
In addition, lets assume that Congress 
did not reauthorize medicaid in 1984. 

Under S. 2, the President could not 
spend any money for medicaid after 
September 30, 1984 and an appropriation 
for medicaid after that date would be out 
of order. Assuming Congress abides by its 
own rules and does not appropriate funds 
for the medicaid program, the program 
would terminate. If Congress, on the 
other hand, decides to discard its rules 
and to appropriate funds anyway, the 
program would continue because the 
appropriation would be an action of Con- 
gress subsequent to the enactment of 
sunset. 

Under the substitute amendment, if 
medicaid were not reauthorized by Sep- 
tember 30, 1984, it would be out of order 
to consider an appropriation to fund it 
further because the medicaid law would 
not longer be a required authorization 
for the purpose of appropriating against. 
Again, assuming that Congress abides by 
its rules and does not appropriate fur- 
ther for medicaid, the program would 
terminate, just as under S. 2. If, however, 
Congress chooses to disregard its rules 
and appropriate funds for medicaid any- 
way, that program would continue just 
as it would under S. 2 under the same 
circumstances. 

Under either version, in order to con- 
tinue the medicaid program, Congress 
would either have to reauthorize it or 
willingly disregard its rules to appropri- 
ate for it. And if Congress chooses to take 
the latter course there is really nothing 
under either version to be done to stop 
the program from continuing. 

The weakness in the termination pro- 
vision in the substitute is the same as 
the weakness in that provision in every 
version of sunset—that the provision can 
be overridden by any subsequent act of 
the Congress, even if that subsequent act 
is a regular appropriation. Thus, a pro- 
gram can be continued, even without re- 
authorization, if the Congress continues 
to appropriate for it. That was the case 
in S. 2925 and S. 2, and it is the case with 
the substitute amendment. 

The advantage of the substitute on 
that score is that better than any of the 
previous versions, it highlights the fail- 
ure to reauthorize a program. 

Mr. President, I ask unanimous con- 
sent that a statement by the President a 
couple of weeks ago in support of sunset 
be printed in the Recorp. He also indi- 
cates support of the sunset review for 
tax expenditures, which, of course, is ir- 
relevant to our debate today, but I have 
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no objection to having that part of the 
statement in the Recorp, as well. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorD, as follows: 

STATEMENT BY THE PRESIDENT 

The Senate is expected to vote this week 
on sunset legislation. I have long supported 
the sunset idea, and I urge favorable action 
on this bill. 

The bill will assure that we take a hard 
look at most Federal programs at least once a 
decade. Based on those reviews, inefficient 
and outmoded programs will be changed or 
eliminated. To assure that the process works, 
programs will be terminated unless af- 
firmatively re-enacted. 

Too many Federal programs have been en- 
acted and then allowed to continue indefi- 
nitely, without further thought. The coun- 
try’s needs and priorities change, and we 
must assure that government programs 
change with them. Zero-based budgeting is 
one mechanism to force such changes. Sunset 
is a vital complement to ZBB—it assures that 
reviews go beyond the budget to the under- 
lying laws that establish the programs. Sun- 
set will help hold down government spend- 
ing and increase government effectiveness. 

In addition to the overall bill, the Senate 
will vote on an amendment to provide sun- 
set review for tax expenditures. I support 
such reviews. In effect, tax expenditures in- 
volve spending public money for social and 
economic purposes, and they need regular 
review just as much as other programs. 

I congratulate Senator Muskie and other 
Senate leaders for bringing this important 
legislation to a vote. 


Mr. MUSKIE. Mr. President, at this 
point I am delighted to yield to another 
Senator who has been a cosponsor of this 
bill since he came to the Senate, but be- 
fore that, I yield to my good friend from 
Kansas (Mr. Dore), who is also a 
supporter. 

Mr. DOLE. Mr. President, as everyone 
else has done, very properly, I commend 
the distinguished chairman, Senator 
RoT, and others, who have reached this 
point. I hope it goes even further before 
we adjourn Saturday. I know the distin- 
guished Senator from Maine hopes the 
same. 

Mr. President, the Senator from Kan- 
sas has been a longtime supporter of 
sunset legislation—as author of my own 
sunset bill, as cosponsor of the Muskie 
bill, and as cosponsor of the compromise 
substitute which we are considering to- 
day. 

Those of us who support sunset have 
been looking forward to the considera- 
tion of this measure by the full Senate 
for some time. It has taken a long time 
to work out this compromise because, 
while the principle behind sunset is sim- 
ple, the concrete plans for implementa- 
tion are, by necessity, rather compli- 
cated. 

For a long time I have felt that the 
sunset principle had great promise. I 
hope that his compromise will deliver on 
that promise. 

THE SENATE MANDATE 

The sunset principle mandates that 
programs shall cease unless reauthorized, 
and it implies that Congress will elimi- 
nate some of the wasteful and low pri- 
ority Federal spending at reauthoriza- 
tion time. 

By requiring reauthorization of simi- 
lar programs at the same time, Congress 
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will be encouraged to compare similar 
programs and eliminate those that suf- 
fer by comparison. Certainly, it is obvi- 
ous that the Federal Government con- 
tinues to fund programs which have lit- 
tle reason for continuing other than in- 
ertia. Until now, inertia has often been 
the most important driving force behind 
waste and inefficiency in the Federal 
Government. Hopefully, this bill will help 
remedy that. 

The American taxpayer labors to sup- 
port hundreds of programs, many of 
which would not survive under the scru- 
tiny of periodic analysis. Hopefully this 
bill will help remedy the burden. 


FISCAL ORDER OUT OF BUREAUCRATIC CHAOS 


In addition to the many simply waste- 
ful programs, the Federal Government 
has many programs which are intended 
to accomplish nationally recognized ob- 
jectives with which few of us would dis- 
agree. However, many of these programs 
operate in a fragmented and disorderly 
way because they are not considered in 
concert with similar programs which may 
overlap or even interfere. By encouraging 
roughly simultaneous consideration of 
different programs dedicated to the 
same purpose, this legislation can serve 
to bring fiscal order out of bureaucratic 
chaos. 

S. 2515, a sunset bill which I introduced 
on October 9, 1975 included provisions 
requiring uniform analysis of various 
programs. It was felt that such a require- 
ment would facilitate the comparison of 
various programs and the elimination of 
the less effective ones. Likewise, early 
versions of S. 2 included requirements 
that the committee analysis be done in 
parallel fashion—on a more or less uni- 
form basis. 

I recognize that these provisions have 
been deleted from this compromise in 
favor of much looser reporting require- 
ments. However, I hope that committees 
will still feel that they have a mandate 
to thoroughly study programs as a part 
of the sunset process. 

THE LIMITS OF SUNSET 


Of course, it is important that we rec- 
ognize the limits of sunset. Even with 
the strictest requirements and standards, 
this legislation would be substitute for 
frugality on the part of legislators. 

This legislation will not bring back 
fiscal responsibility by itself. The Senate 
can make as many structural changes as 
we wish, but the only thing that will 
really curb Federal spending is to start 
voting against increases in the cost of 
Government, and start voting in favor 
of cuts in areas where cuts are needed— 
to eliminate poorly conceived, poorly ad- 
ministered, or plainly outmoded pro- 
grams. Structural changes and changes 
in the process will not cause the bullet 
to be bitten, we must bite the bullet our- 
selves. 

Passing this bill, but refusing to cut 
out waste in Government will not satisfy 
the public spirit of proposition 13, nor 
should it. 

Nevertheless, the procedural changes 
mandated by S. 2 will give us a tool for 
cutting back on the size of Government 
if we wish to. I hope that the Senate 
will use that tool effectively in the future 
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and I am pleased to support the legis- 
lation. 

Mr. MUSKIE. I thank the Senator from 
Kansas, who has been a supporter for a 
long time. 

Mr. President, I ask unanimous con- 
sent that the Secretary of the Senate be 
authorized to make technical and clerical 
corrections in the engrossment of S. 2. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. Will the Senator yield? 

Mr. MUSKIE. Yes. I promised to yield 
to Senator GLENN, who was out looking 
for his spectacles. But I yield to my good 
friend from Florida at this time, who has 
been such a staunch supporter of the 
budget process, as a member of the 
Budget Committee, as a member of the 
Governmental Affairs Committee, and a 
cosponsor, he has contributed to the de- 
velopment of sunset as well. 

I am grateful for that, and I yield to 
him at this point. 

Mr. CHILES. I thank the distinguished 
Senator from Maine. 

I want to associate myself with the 
remarks he has made on this bill and to 
compliment him for the work he has been 
doing, the yeoman’s work over the past 3 
years, and it probably goes back even 
longer than that in the development and 
the genesis of this legislation. 

Mr. President, I have long been a sup- 
porter of sunset. I think it is sort of a 
natural follow-on to sunshine. If we are 
going to have sunshine, then we need to 
have sunset. I think that the American 
people are strongly for this. 

I have found since I have come to the 
Senate, that if there has been a weakness 
in our legislative responsibility, it has 
been in our oversight responsibility. 

It is easy to understand how that hap- 
pens. It is easy to understand that we 
have sort of become geared to a function 
in which we address ourselves to a new 
problem and we put all of our time and 
attention, we put all of our expertise, in 
trying to address a problem that faces 
the people, and we come up with a legis- 
lative solution many times for that prob- 
lem and we assign that to an agency. 
Then it is time for us to focus on the next 
new problem and we go through the same 
cycle again. 

That has been happening for a number 
of years. I guess, clearly, since World War 
II as the technological age has hit the 
world. Certainly, in this country, those 
problems seem to have come faster and 
faster and have involved more and more 
of Congress time. 

Therefore, with our attention con- 
tinually focused on the future, we have 
had very little time to look back to see 
how those agencies were handling those 
problems, that assignment we had given 
them. 

I think all one would have to do would 
be to look at the role that is being played 
by an agency we created in past years, 
and see what powers they have assumed 
by virtue of their rule- and regulation- 
making power, to understand the growth 
there has been in the bureaucracy, how 
they go into many areas that Congress 
never contemplated they would go into. 
In many instances, the real need for that 
function that we created has long since 
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passed, but we never got around to find- 
ing that out or pruning off that function. 

Continually, we are talking about Gov- 
ernment that grows and grows and how 
much we need it to grow, but we would 
have room for some new programs and 
room for new growth if we could prune 
those that are ineffective and inefficient 
or that long since have outlived their 
usefulness. 

This particular view has been my rea- 
son for supporting sunset for a long time. 
Recently, a much stronger focus or an 
additional reason has come to my mind, 
and that is the situation involving the 
GSA frauds. We find in this area that 
this has been going on for 25 years. We 
find that there are these self-service 
stores in GSA, some of them created to 
try to help the Government in its pur- 
chasing. Some of them had not been 
audited in up to 12 years. 

Why in the world did this happen? 
That is what everybody asks me, and I 
asked myself that when I first saw it. 
How could this go on for 25 years with- 
out its coming to someone’s attention. 
I think Congress has to share in that, 
because certainly had we been going 
through the kind of oversight process we 
would be required to go through in sun- 
setting GSA and the functions of GSA, 
we would have picked this up. 

There is no way we could not have 
picked it up. Not only would we have 
picked it up, but also the GSA manage- 
ment would have picked it up, as they 
started preparing for these hearings. 

So it appears to me that in addition 
to those programs that are outright in- 
effective, in addition to those areas in 
which some executive agencies have gone 
far beyond their charter by virtue of 
their rule- and regulation-making power, 
we have the further impetus where there 
is outright fraud and tremendous waste 
and corruption going on in that agency. 

The General Accounting Office has is- 
sued a very interesting report—I hope 
every Member of Congress reads it—in 
which they say that the very scandal we 
are now having in GSA, the practices 
of fraud that are going on in GSA, are 
going on in every agency of Government. 
The difference is that they have not been 
discovered as yet, because the manage- 
ment and the thinking of management 
over the years has become that of, “I’m 
responsible for just carrying out my No. 1 
function. If I am to give out grants, I 
am to give them out as fast as I can. If I 
am to purchase, I am to purchase as fast 
as I can. If I am to repair buildings, I 
am to repair them at any cost.” 

No one in that management level is 
thinking about trying to design a- pro- 
gram that protects against fraud, that 
has the ability to discover fraud when 
it occurs; nor will they go out and prose- 
cute after it is discovered. 

We can say the same for waste and 
inefficiency, because the same mentality 
is there. That manager does not feel that 
he really has to be concerned with hav- 
ing a very effective and efficient program. 

The reward system has been based on 
getting the job done, not getting it done 
in an efficient manner, not getting it done 
in a fraud-free manner. What is the re- 
ward for the whistle blowers who talked 
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about the fraud that was happening in 
GSA? The reward was that they got fired 
or they got demoted, or perhaps they 
were just shipped out to Timbuktu and 
were given some very insignificant post 
until they withered on the vine. What 
is the reward for those people who were 
sort of a part of the scheme? They were 
promoted. So it went up the ladder. The 
same is true for waste and inefficiency. 

I see sunset putting the gun to the head 
of Congress, requiring us to do the kind 
of oversight job that is central to our 
being a complete legislative body. 

Somehow, all our thrust and attention 
go to handling the new problem on the 
block, but we never get around to han- 
dling the oversight. This certainly makes 
us have to do that. 

Many people will say we do not have 
enough time. That is like people saying 
in the budget process we do not have 
enough money. Somehow we have to allo- 
cate the resources we have, and right now 
we probably do not have enough time. 
None of us feels that we have enough 
hours in the day to try to handle all the 
problems that face us, but we are not 
allocating even those hours that we have 
to do any kind of job on oversight, and 
this bill would require us to do that. 

When we consider the confidence that 
people have in this Government, we see 
it continually go down, especially as it 
regards Congress. This bill really will 
strike a blow at that. 

In 1970, when I was campaigning for 
the U.S. Senate, I heard a constant 
theme. When I crossed my State, I 
started on the Alabama-Filorida line, and 
I went down to the Keys. As you go across 
my State, you find a mix of people, and 
they come from all over the country. I 
can cite the area where there are people 
who come from Ohio, people who come 
from Michigan, people who come from 
the Northeast. 

One theme that was sort of central as 
I walked across the State was the feeling 
that there is no way to get Government’s 
attention any more. No one in Govern- 
ment will listen to me, a citizen. There 
was the feeling that I do not get a chance 
to vote for the person who governs my 
life. My life is governed by someone who 
does not change, whether the parties 
change. The major force is this bureauc- 
racy. They are there. They are going to 
continue. I have tried to listen to this 
fellow and to the problems of the other, 
and nothing changes. That is because we 
put this force out there and give them 
the right to issue these rules and regu- 
lations. 

We in Congress know how hard it is— 
almost impossible—for us to get any at- 
tention of the bureaucracy. If you hap- 
pen to have his budget at a particular 
time, he will answer your phone call. 
Otherwise, you can say what you want 
as a Member of Congress, but you do not 
get much attention from this agency, be- 
cause they are going to continue. They 
really have legislative authority by their 
rule- and regulation-making power. 

Sunset certainly is going to help us to 
have some kind of control over these 
agencies that we created. 

In a way, it is like Dr. Frankenstein’s 
monster. We have created it, but we do 
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not know how to stop it. We do not know 
how to slow it down. We do not know how 
to change the path. At least, we are going 
to get a chance to start looking at its 
arms and legs when we review these 
functions, to see what needs to be pruned, 
what needs to be watered, what needs to 
be fertilized, or what needs budding, and 
have an opportunity to do something 
about it. 

I think this bill can speak very strong- 
ly—if we can pass it and get it into 
effect—to the disenchanted populace out 
there who have the feeling that there 
is no one in control, that Congress can- 
not do anything about these agencies 
which are never terminated. They see 
thousands started, and they read the 
stories about people who sit in their of- 
fices and listen to a Victrola play be- 
cause they no longer have something to 
do, but they continue to draw their 
checks all the time. This bill speaks to 
that, and I think it speaks very strongly. 

For those and many of the other rea- 
sons that have been cited by many other 
Members, I hope we can pass this bill. 
I am delighted that we have an oppor- 
tunity to get it before the Senate. If it 
does not become law this year, I assure 
the Senator from Maine that I will stand 
with him next year, to start it very early, 
very quickly, and to see that we can get 
it out of this body and to the other body 
as quickly as possible next year. 

I say to the Senator from Maine that 
the one concern I have with this bill 
now is that it deals with a 10-year period 
of time for the cycle to run. That dis- 
turbs me, because, by virtue of the time 
it is going to take to look at it, we are 
not going to have sufficient opportunity. 
Does the Senator from Maine have any 
feeling in that regard? 

Mr. MUSKIE. I think the principal 
reason that the time frame was stretched 
out, from the original 5 years, is the feel- 
ing that we might be overloading our- 
selves and our committees to the point 
where the review process might become 
less meaningful, because it would be un- 
der such pressure. 

I have the feeling that as we learn to 
live under it, we will find ways to allo- 
cate our time, to use the Senator’s ex- 
pression, more effectively, and that we 
can pick up momentum and conceivably 
even shorten the time frame. 

As we acquire expertise in handling 
the workload, I have an idea that com- 
mittees will develop perhaps even en- 
thusiasm for doing the work more expe- 
ditiously and more rapidly, to speed up 
the schedule. This gives us a beginning. 
He and I, and others who believe in this 
process, can keep the prod on as we go 
along to try to accelerate the review pro- 
cess. I have a feeling that will happen. 

Mr. CHILES. Granted that, and I 
know some people share real concern 
about the fact that we would overload 
the circuits and they would break down 
if we tried to make the timeframe too 
short, would there be some merit as we 
are looking at this bill in the future in 
saying maybe the timeframe, in the first 
go-round, needs to be longer but after 
that it should be shortened? In other 
words, once we go through the first pass 
we should be able to prune out an awful 
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lot of dead wood and we should be able 
to consolidate or see some programs con- 
solidated and terminated so that it would 
be easier and we would be more geared as 
to how to go through the process after 
that. I just kind of hate to see us have 
legislation that says we are only going 
to look at a program every 10 years. 

Mr. MUSKIE. I agree that is worth- 
while. 

I will say to the Senator after you 
have been here 20 years, as I have, 10 
years is not as long a time as it appeared 
to be the first year that I was here. 

Mr. CHILES. Not having been here 
that long—— 

Mr. MUSKIE. That is not to discourage 
the Senator’s objective, but time has a 
way of catching up with you pretty fast 
around here: It may be we can get this 
bill enacted this year in both Houses. I 
still have not relinquished that possibil- 
ity. 

Mr. CHILES. I compliment the Sena- 
tor from Maine for his initiative and his 
tenacity. He stays on the floor and he 
stays behind this bill, certainly in the 
closing days to get this bill up, and Iam 
delighted to be a cosponsor with him. 

Mr. MUSKIE. I thank the Senator. 

At this point I have almost run out of 
time, but I think between us, Senator 
Roth and I can provide the time for an- 
other principal cosponsor, Senator 
GLENN, whose particular interest has 
been the tax expenditure side. That in- 
terest is not before us this afternoon. I 
would be surprised if he did not refer to 
it, but in any case whatever he wants 
to say I am happy to yield time to him 
at this point. 

I might say that the majority leader 
asked me to see if we could conclude this 
business as soon as possible because he 
has other business he wishes to take up 
this afternoon. I say that not to inhibit 
the Senator from Ohio, but I would hope 
that to accommodate the majority leader 
we might conclude discussion at a rea- 
sonably early time. With that in mind, 
and with his own sense of restraint as a 
guide, I yield to my good friend from 
Ohio. y 

Mr. GLENN. I thank the distinguished 
floor manager of the bill very much, and 
as he has indicated my previous inter- 
est, it would be my natural bent today to 
rise and perhaps send to the desk an 
amendment including a tax expenditure 
provision on this bill, but in light of hav- 
ing been up that mountain and down 
that mountain several times over the 
past few legislative days, I will certainly 
not do that today. 

I think we have had emphasis on Gov- 
ernment in the sunshine. We now have 
emphasis on Government sunset legisla- 
tion. I think had we had that tax expend- 
iture provision included and enacted 
into law, perhaps we might even have 
reviewed taxes with regard to moon- 
shine. And I say that with passage of 
this particular legislation I think we will 
even include a sunrise, because we will 
have a new day, as I see it, in Govern- 
ment responsibility and in our efforts to 
control what many people regard as a 
runaway Federal bureaucracy. 


I wish to compliment the authors of 
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the bill, those with whom I have worked 
very closely over the past 3 years, Senator 
Muskie, Senator Rors, and the others 
who have worked on this legislation be- 
cause it has gone through a lot of 
changes over the past several years in 
making it more acceptable. 

We had some 50 witnesses appear be- 
fore the committee when we were consid- 
ering this legislation in the first instance. 
These considerations of this legislation 
have gone on over a 3-year period. 

The PRESIDING OFFICER. The time 
of the Senator from Maine has expired. 

Mr. ROTH. How much time does the 
Senator from Ohio wish to have yielded 
to him? 

Mr. GLENN. Ten minutes. How much 
time does the Senator have available? 

Mr. ROTH. I am happy to yield 10 
minutes or such time as he may desire. 

Mr. GLENN. Make it 15 minutes. 

Mr. ROTH. I yield 15 minutes, 

In yielding I wish to pay my respects 
to the role the Senator from Ohio has 
played in bringing about this legislation. 
He has been a strong forceful advocate 
of this act. 

I have not always agreed with all his 
proposals, but I think we can all agree 
that this legislation would not be here 
today had it not been for his valued con- 
tributions. 

I yield him 15 minutes. 

Mr. GLENN. I thank the distinguished 
minority floor manager of the bill very 
much for his very generous comments. 

Mr. President, if there is one thing 
that the people of this country and the 
people of my State of Ohio are concerned 
about, it is our Federal budget, whether 
it is out of control, whether we can ever 
possibly get any control over inflation or 
not, and I think the jury is still out on 
answering that particular program. 

Certainly I wish to pay special compli- 
ment to Senator Musker, the distin- 
guished floor manager of the bill on the 
majority side today, for the efforts he 
has made in this regard day after day 
after day sitting in the Chamber in his 
role as chairman of the Budget Com- 
mittee. If there has ever been one force- 
ful voice for reason with regard to our 
budgeting processes and a monitor that 
they not escape from us any further than 
they already have, and that we somehow 
will be able to get them back under con- 
trol again, he has been the most force- 
ful advocate and most forceful single 
Senator, I would say, in that regard in 
getting inflation and our budgeting proc- 
ess under control. 

There are a number of arguments that, 
when we had this matter before us in 
committee, were brought up and a num- 
ber of objections. One of the major ones 
was that this review process would be 
extremely complex, and I say that that 
is right. 

It will be complex, and I think to deny 
that it will be complex is a mistake. But 
we have a highly complex Government. 
If you just look at the structure of Gov- 
ernment as outlined on even the master 
chart of Government organization it al- 
most defies imagination that the whole 
thing somehow hangs together and some- 
how works. 

If we are to ever get control of this 
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monstrosity, it is indeed going to be a 
complex process. I, too, questioned in 
committee whether we were ever going to 
be able to do this in the original 4-year 
proposal that was set out. That was then 
put to 5 years and is now out to 10 years. 

But I submit if we cannot in this Gov- 
ernment somehow review the processes 
of Government that have flowed from 
this Congress and the supplementing ad- 
ministrative branches, agencies, and 
committees that have followed from the 
executive branch, if we cannot review 
that over a 10-year period on an orderly 
review basis, then we will have to stand 
in judgement before the people in this 
country and say that we have truly and 
in fact lost control of this U.S. Govern- 
ment. 

God help us where we go from there, if 
we have to admit that this thing is a run- 
away monstrosity that we can no longer 
control. 

I think we can do this, and I would 
hope we can shorten up that time period, 
as the distinguished Senator from Maine 
mentioned a few moments ago in reply 
to the Senator from Florida. I would hope 
we could shorten up that process once we 
get into it, so it does not have to consume 
a 10-year time period, a decade of time 
just to review the process we have created 
in the Federal Government. Surely we 
can review them more often than that. 

Mr. President, I wish I could stand 
here before you today and say this sunset 
bill is a stupid waste, why add to the 
bureaucracy, that it is going to add more 
people to what we have already, and that 
all it will do is increase the bureaucracy. 

I would say if every committee in Con- 
gress was doing its oversight function 
thoroughly and religiously, year in and 
year out, we would not need this kind of 
review process. But the sunset legislation 
is one thing pure and simple: It is a way 
of holding our feet to the fire, to see 
that we perform that oversight function, 
under the threat of termination of those 
functions if we do not do it. That is the 
reason why we need this sunset legisla- 
tion. 

We have tremendous Federal agency 
policy and organizational overlapping in 
our Federal Government. So when Sena- 
tors say that any review process may be 
complex, so we should be wary of it, 
I would say it is bound to be complex if 
we get into addressing ourselves to all of 
these areas where Federal policy and 
Federal organization overlap; and it goes 
to some extent beyond the Federal Gov- 
ernment. How do we review State and 
Federal overlap? How do we cut out some 
of that? That has to be reviewed. How 
do we cut out a review of every overlap? 
How do we cut out the myriad require- 
ments in existence in Federal law, with 
committees, commissions, boards, and 
agencies we have created? How do we cut 
out redtape for the businessman, if we 
never get into this kind of sunset review 
process? 

I really am conscious, when I go back 
to Ohio and meet with business groups, 
about the extensive redtape that they 
have to undergo for even the most simple 
procedures in dealing with the Federal 
Government. Yet, these things just grow 
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and grow into monstrous proportions, 
and we never get around to really review- 
ing them. 

These, in turn, have their impact on 
inflation for every single person, because 
when the businessman has to put up 
with that, it increases his expenditures, 
the cost of his products goes up, and the 
cost of buying his products is impacted, 
with inflation, into every single pocket- 
book in this country. So I say review- 
ing this Federal policy does have a direct 
impact on the pocketbook of every sin- 
gle American. 

There are some things that this bill 
does not do. It does not change our 
priorities. It does not say that we have 
to give a priority to HEW over DOD, 
or vice versa, over Agriculture, or over 
the proposals from the Department of 
Commerce with regard to business, or 
any other of the overlaps and interjuris- 
dictions that we have from one Federal 
agency to another. This bill does not 
mandate that those priorities be 
changed. 

What it does say is that we will review 
these things to see the overlaps, and 
where there are overlapping and incon- 
sistencies, we will try to straighten those 
things out and sunset those that overlap 
improperly into other areas. That is just 
commonsense. 

This bill does not tell Congress what 
to decide in this area; it just says that 
in fact there will be a review process to 
consider these things. It does not dictate 
how each committee will review these 
matters. It does not dictate how they 
will report to the Senate specifically. 
But it does state the areas they must 
concern themselves with, and the areas 
in which they must come back with rec- 
ommendations for either continuing the 
same level of a certain agency or func- 
tion, or increasing its effectiveness by 
maybe expanding that agency, if it is 
doing a good job and should have incor- 
porated within it certain functions that 
other agencies have been performing; 
or, short of that, just to have it stop 
those functions that should be termi- 
nated, that should be sunsetted. 

It seems to me that is so commonsense 
that I do not see how anyone could vote 
against it. 

Concern was expressed when we had 
this matter before the committee also 
regarding certain specific functions of 
Government that probably should be ex- 
empted from a sunset review procedure, 
and I agreed with those after conducting 
some of the hearings myself, and sitting 
in the others where these matters were 
considered. Let me raise a few examples 
of that, so that those who are concerned 
about these areas will not think we are 
trying to sunset them out of existence. 

What would you do, for instance, about 
sunsetting certain provisions of civil 
rights? Would we terminate those func- 
tions on a different basis? I am sure 
there would not be a single Senator on 
this floor, nor staff member nor person 
in the galleries, who would agree that we 
should automatically terminate provi- 
sions for civil rights and civil rights en- 
forcement in this country. Certainly we 
should look at the agencies that are try- 
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ing to work on civil rights problems and 
make certain there is not unnecessary 
overlap, and make the streamlining 
apply to civil rights agencies as well as 
any other function of the Government, 
but there would be no effort made to sun- 
set and eliminate civil rights protections 
now written into law, which we all agree 
are good. 

How about interest on the national 
debt? Would we say we would sunset 
that, and no longer provide for that? 
Of course not. That would be foolish. 
Railroad retirement, social security pro- 
visions, insurance for the disabled, med- 
icare, veterans benefits—we would not 
sunset those. Those would be exempted 
and set aside. These matters were all 
discussed in great detail in the commit- 
tee consideration of this measure, as 
well as some functions with regard to the 
judicial branch that we felt were prob- 
ably not best to include in a sunset 
provision. 

So, Mr. President, I think this has been 
very well considered legislation as it is 
now brought to the fioor. As the Sena- 
tor from Maine indicated, I am sorry it 
does not have the sunset tax expendi- 
ture still hooked onto it. He stuck with 
me through thick and thin on that over 
the last few days, and beyond any duty 
he had as far as his word went to me; 
and I appreciate his efforts in that re- 
spect. We went up the hill and down 
again as a unit on that one, and I ap- 
preciate his support, and want to give 
credit where credit is due to his support 
on that, to the point that his basic sunset 
bill which we are considering today was 
endangered in the process; but he be- 
lieved in what he was doing and stood 
with me, even perhaps at the expense 
of getting this bill disapproved in this 
session of Congress. I certainly pay 
tribute to his sticking with me on that, 
because it was certainly not an easy pol- 
icy, as I am sure he will agree. 

There will be other days and other 
policies on that issue in the Senate, be- 
cause, as I said yesterday, I think that is 
an item whose time has come, and that 
the review process will sometime extend 
to other areas of the Government not 
included in this particular bill. 

But that bill is behind us, and I did 
not rise today to start that argument all 
over again on this particular bill. I sup- 
port this sunset bill fully. I think it is 
one of the most well-considered bills, 
with the longest hearing record behind 
it, of anything I know of that has come 
to the Senate floor for some time. I am 
extremely pleased that the Senate will 
now have an opportunity to vote on this 
measure. I think it will go a long way in 
helping restore confidence in the ability 
of Congress to control our Federal Gov- 
ernment, and giving Americans the feel- 
ing that we will somehow, one of these 
days, after we have gone through this 
process, have made the Government 
more efficient, sufficiently so that Amer- 
icans will feel they are getting more of 
their money’s worth for the average 20 
percent of each paycheck they send to 
the Federal Treasury now. I think it gives 
us a great chance to get the Government 
in line, to hold the line on Federal 
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spending, to cut out duplication and 
waste, and perhaps one of these days to 
reduce the really and truly massive Fed- 
eral budget deficit which has become a 
commonplace matter in recent years. In 
fact, it is a rare year in which we do not 
have a Federal budget deficit in the last 
few years. 

I would hope the sunset process will 
force into review mechanisms to the 
point that we will cut out enough in Fed- 
eral spending that we will at least have 
a hope of getting the Federal budget in 
balance. I think it is far better to do it 
with this process thar. to do it, in effect, 
with mirrors, as we have been trying to 
do on this floor for the last couple of 
days. When we say there is going to be a 
great tax cut of $142 billion for the peo- 
ple of this country, we raise a great hope 
in the hearts of the taxpayers of this 
country. 

But then down in the fine print we 
say, “Well, that is just going to occur if 
we somehow make corresponding Fed- 
eral spending reductions in the same 
amount.” 

To me, that does things with mirrors. 
Let us do the first thing first. Let us make 
Federal Government more efficient. Let 
us cut out Federal expenditures. Then 
we can go to the people straightfor- 
wardly and say, “Now we have made 
these reductions. Now we can give you a 
tax reduction and there are no mirrors 
involved. There are no if clauses in the 
bottom of this. There is no fine print of 
which we have to be aware before you 
actually realize this tax cut.” 

The next morning after that vote on 
the floor I received an early-morning call 
from a reporter in Ohio asking me in 
what time period did I think the people 
of Ohio could expect that tax cut. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GLENN. Will the Senator yield 2 
additional minutes? 

Mr. ROTH. I yield 2 additional min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized for 2 addi- 
tional minutes. 

Mr. GLENN. I had to tell that reporter, 
from Ohio, “Do not look for any tax cut 
in the near future despite what was cut,” 
because the “if” on the bottom of that 
was that it had to be tied to reducing 
Federal spending by a comparable 
amount. 

I am all for reducing that Federal 
spending by a comparable amount, so I 
do not fault the proponents of that meas- 
ure which passed on the Senate floor. But 
I say the best way of making that a real- 
ity is to enact this sunset bill. Let us get 
on with streamlining the Federal Gov- 
ernment and making this Government 
work like the people of the United States 
want it to work and as I think it can work 
if we pass this legislation. 

Once again I highly compliment the 
Senator from Maine for his efforts in 
this regard. He is the very soul of fiscal 
responsibility on the floor of the Senate 
these days. I believe we all need to heed 
his advice, not only in his role as chair- 
man of the Budget Committee but also 
in the role as prime sponsor and prime 

CxXXIV——2232—Part 26 


CONGRESSIONAL RECORD — SENATE 


author of this sunset legislation, which I 
am honored and glad to support. I thank 
the distinguished floor manager. 

Mr. MUSKIE. I thank the Senator for 
his comments and his support. It was a 
privilege to work with him on his project. 

Mr. ROTH. Mr. President, I am happy 
to yield 5 minutes to my distinguished 
junior colleague from Delaware. 

Mr. BIDEN. I thank the Senator very 
much. 

Mr. President, I would just like to em- 
phasize two points that I made last week 
during the debate of sunset. They both 
relate to the need for adopting a sunset 
proposal. 

One problem in demonstrating the 
need for better review of Federal spend- 
ing is that there are so many programs, 
managed by so many agencies that it is 
an overwhelming job to master the data 
and present a comprehensible statement 
of the problem. I think the best job I 
have seen is that done by the Govern- 
ment Operations Committee in studying 
sunset in 1976. 

The Government Operations Commit- 
tee’s findings presented in August of 
1976 are so definitive in my opinion that 
as far as I know no one else has tried to 
do the job since. We have had this in- 
formation before us for 2 years and now 
we are ready to act on it finally. 

I would just like to summarize a few 
of the committee’s fundings: 

In grant programs, there are 1,930 pro- 
grams, administered by 52 Federal agen- 
cies, serving nearly 80,000 units of local 
government. 

In the Department of Defense, exten- 
sive duplication and underutilization of 
military maintenance facilities. 

Uncoordinated health service pro- 
grams and underutilized clinics. 

Fifty separate programs to aid the 
handicapped, most in HEW and virtually 
all uncoordinated. 

Dramatic growth in uncontrollable 
Federal spending that places over 75 per- 
cent of Federal spending beyond the 
ready reach of anybody—virtually auto- 
matic spending. 

Over 15 years, 329 Government agen- 
cies created, only 126 abolished. 

The list goes on, but I am sure every- 
one here knows the detail and substance 
of it. It clearly demonstrates the need 
for an orderly and disciplined means of 
reviewing the multitude of Federal pro- 
grams. 

Equally important, I think is the atti- 
tude of millions of taxpayers and citizens 
across the country. As I indicated else- 
where, I think the message the voters are 
trying to get to us is not just “cut our 
taxes.” The complete message, the real 
message is “get Government off my 
back.” 

The message is well summarized in 
some remarks made by Ted Van Dyk of 
the Weyerhaeuser Corp., as quoted in the 
Wall Street Journal on August 31. In his 
remarks, he summed up his interpreta- 
tion of the present climate as follows: 

Proposition 13, in my Judgment, was a cry 
by California voters saying not just “cut our 
taxes.” It was a clear message that “we've 
been sending you politicians messages for 
some time now. But you haven't been listen- 
ing. So, right now, we're taking things into 
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our own hands. Listen to us. Give us our 
money's worth. And, above all, offer us some- 
thing other than more government, more 
bureaucrats, more taxes and more least- 
common denominator politics and promises, 
Offer us competence.” 


That is what this legislation is de- 
signed to do. I do not mean it as a cure 
all that will miraculously create compe- 
tence throughout the Government. But 
it is a good, responsible tool for moving 
in that direction. If we do not get the 
whole message, if we just cut taxes and 
do not improve Government, we will not 
have achieved the purpose the taxpayer's 
revolt is designed to achieve. 

Our best chance to do this, our best 
chance to bring some competence into 
Government at this point is to pass this 
sunset legislation. 

One last thing, Mr. President. I said in 
a statement in support of the amend- 
ment of the Senator from Ohio several 
days ago—it seems hours have been run- 
ning into hours and days into days here 
so I am not sure when it was—that I 
thought that the one thing that should 
be noted in this legislation that is not 
spoken to very much is that it seems to 
me it is one of the first pieces of legisla- 
tion in a long time that has come along 
and considered what I would call the 
human factor. 

It changes the burden, it shifts the 
burden. It allows the elected officials in 
the House and the Senate, and the Presi- 
dent of the United States, for that mat- 
ter, to be able to respond in a different 
way. 

In the past every one of these agencies 
I have mentioned, when we considered 
doing something to them, let alone 
abolishing them, marched up on the Hill, 
marched up with their interest groups, 
marched up with their cadre of support. 
They look like they have a great deal of 
support. It is hard to marshal counter- 
vailing support from our constituents at 
home who do not have time to worry 
about every one of these things. The 
pressure is put on at pressure points. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. ROTH. I yield 1 additional minute. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized for an 
additional 1 minute. 

Mr. BIDEN. It is hard for an elected 
Official to say to all those people, “No, I 
am not going to vote for your continu- 
ance, when it automatically comes up 
on the floor.” 

It would be a lot easier to say, “You 
know, you are automatically terminated. 
If somehow or in some way the matter 
gets to the floor, if it gets through com- 
mittee and if there is strong support and 
justification on the floor, I will support 
you then.” 

It is not a small point. It enables an 
individual Senator to share the respon- 
sibility with the remainder of his col- 
leagues, and an individual House Mem- 
ber to share that responsibility, rather 
than being isolated on small points, with 
pressure points being appli:d very effec- 
tively. 

None of us on this floor have to be told 
how effective single issue constituencies 
have become. This, in my opinion, is a 
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fundamental conceptual change in the 
way we approach doing something about 
the growth of Government. 

Mr. President, as I said earlier, I rise 
today to support the adoption of the 
sunset proposal before us. I am a long- 
time advocate and supporter. 

I first started working on this idea in 
the fall of 1974, I introduced my sunset 
bill in the 94th Congress. My friend from 
Maine introduced a different version in 
that same Congress. Now we have joined 
forces with one proposal which I believe 
has great merit. 

When adopted, it will provide Con- 
gress with an essential tool for review- 
ing the need for Federal programs; con- 
trolling the growth of Federal spending; 
alleviating the over kill of regulatory 
activity; and restraining the sprawling 
Federal bureaucracy. I know that is a 
lot to claim for one proposal. But I have 
been working on this idea for years—as 
has my friend and colleague from 
Maine—and I am convinced it can lead 
to more effective and responsible con- 
gressional control over our Government, 
without sacrificing a single essential 
Government service. In fact, it should 
enhance the provision of truly necessary 
government services. 

This is a great moment for me. It is 
one I have looked forward to for years. 
It is also a moment I have feared might 
never come. The fact that this amend- 
ment is before us today is testimony to 
the perseverance of my distinguished 
chairman on the Budget Committee and 
colleague here in the Senate, Senator 
Muskie. He has sought the passage of 
sunset, or spending control legislation 
for years now. He has most effectively 
used his chairmanship of the Subcom- 
mittee on Intergovernmental Relations 
to research the need for such legislation 
and to demonstrate that need to the 
Senate. He has argued persuasively for 
such legislation long before the Nation 
ever heard of proposition 13. During my 
tenure in the Senate, I haye seen him 
secure passage of many bills of impor- 
tance to the welfare of the Nation over 
heavy opposition. I think he is about to 
do it here again today. It has been my 
pleasure to stand with him during this 
fight and to work toward the common 
goal we have sought for years. 

I want to focus my remarks on several 
of the questions that are so often asked 
about sunset legislation: 

What is this proposal—what will it re- 
quire and how will it work? 

Is this not a radical proposal that will 
threaten essential government services? 

Do we know enough about how sunset 
will work? Do we not need more study? 

Why is it important that we consider 
this now—in the last minute jam of a 
session? 

Is this really important? Is it not just 
another set of rules and procedures that 
Congress will ignore? 

How does this tie in with the con- 
gressional budget process? Is not that 
process enough to control Federal 
spending? 

The distinguished Senator from Maine 
has described the pending proposal in 
some detail. I need not do it again, Sim- 
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ply stated the bill would terminate most 
Federal spending programs automat- 
ically on a regular schedule. Then, after 
a careful review by the appropriate Sen- 
ate committee, the Senate and the Con- 
gress would decide whether to continue 
the program—or modify it—or ter- 
minate it. The two parts go together— 
the possibility of termination forces a re- 
view—and the review assures that the 
decision to continue or not continue the 
program will be a rational one. It is really 
a very simple mechanism—like all good 
mechanisms. It is also good because it 
builds on the existing practice of reau- 
thorization. 

The congressional budget process has 
shown what a good procedure can do. It 
has held down the total budget—billions 
of dollars below what the aggregate pro- 
posals of all committees would have been. 
It has sorted out national priorities. But 
by its nature it deals in setting those 
major priorities. It cannot and should 
not examine programs in detail. Thus it 
can determine that there is need for 
allocating additional national resources 
for defense. But it cannot examine all 
the ingredients of an effective national 
defense. This sunset proposal builds on 
the budget process to be certain that 
when Congress allocates money for an 
important national objective like de- 
fense, that money will be well used to 
meet the objectives. Waste makes no use- 
ful contribution to defense or any other 
function. 

Mr. President, in listing the subjects 
that I wanted to review today, I sug- 
gested that we should discuss the need 
for sunset legislation. Actually, I do not 
really think we should have to discuss it. 


However, starting with the most im- 
portant reason first, we need legislation 
of this kind because the American peo- 
ple know we are not doing our job of 
stemming the tide of Government growth 
in this country. They know we are not 
doing our best to provide effective pro- 
grams to meet their needs, but are choos- 
ing the easy way of trying to overwhelm 
problems with a multitude of duplicative 
programs. This is clear from my con- 
stituent mail. I think the perennially low 
performance ratings that Congress gets 
shows this. So I have felt for a long time 
that Congress should act to control gov- 
ernment before the electorate forces 
action upon us. 

In this connection, there appeared on 
August 24 a lead story in the Wall Street 
Journal headlined “Proposals to Restrict 
Expenditures or Taxes Are Picking up 
Steam.” Well they certainly are and I 
could not be happier. As I indicated, both 
my chairman and I proposed bills to con- 
trol Federal spending before it became a 
popular national issue. And for that rea- 
son I was particularly interested in the 
comment by John Shannon of the Ad- 
visory Commission on Intergovernmental 
Relations that “They are all realizing 
that the fat boy on the block is Uncle 
Sam.” The article then goes on to state 
that in a recent poll “. . . 62 percent of 
the respondents said the biggest waster 
of their tax money was the Federal Gov- 
ernment.” 

I am sure this does not come as a sur- 
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prise to the distinguished Senator from 
Maine nor is it a surprise to me. We have 
both been seeking responsible solutions 
to Federal waste for many years. The 
need is to pass responsible, workable so- 
lutions like those before us today before 
we are forced to take drastic, perhaps 
unwise, action. I hope my colleagues will 
recognize the need to put our own house 
in order. The real need for this legislation 
lies in the citizens demand for it. 

Mr. President, there were a number of 
other important points in the Journal 
article and I ask unanimous consent that 
it be printed in full at this point in the 
Recorp for the information of my col- 
leagues. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Aug. 24, 1978] 


PROPOSALS To RESTRICT EXPENDITURES OR 
Taxes ARE PICKING Up STEAM 


(By James M. Perry) 


SEaTTLE.—State Rep. Ellen Craswell works 
her way down the port side of the Walla 
Walla, a ferryboat making the 5:15 rush- 
hour run from Seattle to Winslow, and col- 
lects signatures for Initiative 62. 

“Would you sign our petition to limit the 
growth of state government?” Mrs. Craswell 
asks an elderly gray-haired woman who is 
seated alone reading a Gothic novel. "I will,” 
the woman says, “but I'll tell you this: Your 
proposal doesn’t go far enough.” 

Mrs. Craswell, an enthusiastic Ronald Rea- 
gan Republican, shakes her head in mock 
despair. A year ago, in her first year in the 
legislature, she introduced a bill similar to 
Initiative 62, which would slow the rate of 
spending by the state. And her colleagues 
laughed at her. Too “radical,” she was told. 
Now she is a “moderate.” 

But if the legislators wouldn't listen a 
year ago, the people certainly are listening 
now. Mrs. Craswell and the co-chairman of 
her group, State Rep. Ron Dunlap, expect to 
collect more than 700,000 signatures for 
Initiative 62. That would be a record for the 
State of Washington, eclipsing the 699,600 
signatures that were picked up a few years 
ago on petitions to roll back salary increases 
that members of the legislature had voted 
for themselves. That one went on to a 
smashing victory in a general election. Most 
people think Initiative 62 will do the same, 
although it wouldn't go on the ballot until 
November 1979. 


A NATIONAL MOVEMENT 


“I've been in a lot of compaigns,”’ Mr. Dun- 
lap says, “but I've never seen anything like 
this. This is the most significant policy ques- 
tion before our state—maybe ever. And it’s 
becoming the most significant policy ques- 
tion before the whole country.” 

Indeed, all across the country from Wash- 
ington to Maine, people like Ellen Craswell 
and Ron Dunlap are buttonholing citizens 
with their petitions and collecting signatures 
by the thousands for various kinds of initia- 
tives, propositions and constitutional amend- 
ments that would limit state taxes and spend- 
ing. The clipboard has become the political 
symbol for 1978. 

The success they have achieved at the state 
level is whetting their appetite for the ulti- 
mate battle—constitutional or statutory re- 
strictions on spending by the federal govern- 
ment. 

This so-called tax rebellion is personified 
by three people: Howard Jarvis, the father of 
California's famous Proposition 13; Lewis 
Uhler, president of the National Tax Limita- 
tion Committee; and John Shannon, an as- 
sistant director of the Advisory Commission 
on Intergovernmental Relations in Wash- 
ington, D.C. 
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AVOIDING THE "MEAT AX” 


It was Mr. Jarvis, with his tax-cutting 
Proposition 13, who turned Ellen Craswell 
from a “radical” to a “moderate.” 

Proposition 13, Mrs. Craswell says, disap- 
provingly, “is a meat ax. We tell people you 
can have a meat ax or you can have the 
moderate, reasonable solution we believe Ini- 
tiative 62 to be.” 

Proposition 13, passed overwhelmingly by 
California voters June 6, says property can't 
be taxed at more than 1% of its estimated 
1966 market value, that assessments can't be 
increased by more than 2% in any year un- 
less the property is sold, and that no taxes 
can be increased and no new taxes added 
without the approval of two-thirds of the 
voters. 

Mrs. Craswell's Initiative 62 says the growth 
rate of general state tax revenues (including 
the sales tax and property taxes collected by 
the state) cannot exceed the average growth 
rate of total state personal income over the 
three preceding years. “In other words,” Mrs. 
Craswell explains, “state taxes won't increase 
faster than our pocketbooks.” 

JARVIS AND UHLER 


Mrs. Craswell’s patron is Mr. Uhler, former 
chairman of Ronald Reagan's tax-reduction 
task force and now president of the National 
Tax Limitation Committee. Mr. Uhler’s group 
is seeking to put initiatives like 62 on the 
ballot in dozens of states. 

The crusty Mr. Jarvis is contemptuous of 
Mr. Uhler’s efforts. “Those expenditure lim- 
itations,” he says, “don't cut spending; they 
give in to it. We aren't interested in slowing 
the rate of growth; we want government to 
operate with less money.” 

The lines will be drawn this fall between 
Mr. Jarvis’ proposal and Mr. Uhler’s. 

Initiatives like Proposition 13 almost surely 
will be on the ballot Nov. 7 in four states— 
Michigan, Oregon, Nevada and Idaho. “It’s 
the best we could do,” Mr. Jarvis says. “We 
only had two months to put this together, 1 
don’t think getting on the ballot in four 
states is bad. This thing isn't like instant 
coffee. It’s taken 15 long, lousy years to get 
where we are today.” 

Initiatives like Washington’s 62 will be on 
the ballot this fall in at least four states 
also—in Michigan, cheek by jowl with a 
Proposition 13, and in Colorado, Texas and 
Arizona. Maine and Hawaii are possibilities. 

A similar initiative was proposed in Cali- 
fornia but wasn't approved by the state leg- 
islature in time to be placed on the Novem- 
ber ballot. The proposal was supported by 
Gov. Edmund G. Brown Jr. as a supplement 
to Proposition 13. The same Gov. Brown who 
once said Proposition 13 would be disastrous 
now says it gives Californians “a once-in-a- 
lifetime opportunity to reduce government 
growth.” 

“Wow!” says Mr. Javits. “Did you ever see 
& U-turn like that?” 

“The transformation in public opinion 
over the last five years has been incredible,” 
Mr. Uhler says. “People were satisfied with 
the way things were then. Now they are 
issuing demands for cuts. The result is that 
we have emerged as moderate and responsi- 
ble people, supported by most of the politi- 
cians.” 

Mr. Shannon and his colleagues at the Ad- 
visory Commission on Intergovernmental Re- 
lations, an agency created by Congress 20 
years ago to monitor the operation of the 
American federal system, continue to preach 
moderation. In a way, they are what is left 
of the “liberal” solution. 


END OF THE “BULL MARKET”? 


“For 30 years,” Mr. Shannon says, “state 
and local finance has been a bull market. 
But now there is clear evidence that an in- 
creasing number of citizens no longer want 
the state-local sector to keep growing at a 
faster clip than the growth in their own in- 
come.” 
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Even before Proposition 13, he says, some 
states had been making strides in cutting 
the growth in spending. At least 14 states 
had placed restrictions on the power of local 
Officials to raise property taxes. At least 
five states had taken steps to control the 
rate of growth in state spending. And most 
states had turned to special tax exemptions 
and tax deferrals to help overburdened 
homeowners. 

Reluctantly, Mr. Shannon accepts consti- 
tutional amendments that restrict state 
spending increases to real growth in the 
state's economy. He also favors indexing 
personal income taxes to prevent inflation 
from pushing taxpayers into higher brackets. 
(With indexing, adjustments are made to 
relieve people of having to pay taxes on 
that part of their income that reflects higher 
prices rather than increased purchasing 
power.) And he backs various measures to 
strengthen political accountability for the 
public officials responsible for new spending 
programs and higher taxes. 

Colorado, he notes, already has indexed 
personal income taxes. Arizona passed a law 
indexing its deductions, credits and ex- 
emptions. And Gov. Brown, riding the crest 
of the taxpayers’ rebellion, has proposed in- 
dexing in California. 

But to “hard fiscal conservatives,” Mr. 
Shannon concedes, all of this is “weak tea.” 
“There is blood on their teeth,” Mr. Shan- 
non says, and he suspects the focus of the 
tax rebellion is switching from the states to 
the federal government. “They are all real- 
izing that the fat boy on the block is Uncle 
Sam.” 

AN EYE ON THE “FAT BOY” 

The results of a number of recent polls 
suggest that Americans are beginning to look 
at the “fat boy.” In polls commissioned by 
Mr. Shannon's agency prior to the adoption 
of Proposition 13, respondents said they got 
the most for their tax money from the Fed- 
eral Government. But in polls taken by 
Gallup, NBC and CBS after Proposition 13, 
the Federal Government dropped all the way 
from first to last. And in one of the polls, 
62% of the respondents said the biggest wast- 
er of their tax money was the Federal 
Government. 

So Mr. Jarvis and Mr. Uhler are switch- 
ing targets right now. A committee of Mr. 
Uhler’s National Tax Limitation Committee 
met July 26 to begin drafting an amendment 
to the U.S. Constitution that would put a 
squeeze on federal spending. “The time is 
ripe for it," Mr. Uhler says. “We have the 
momentum.” 

The amendment that the committee will 
draft will be more detailed than an amend- 
ment Rep. Philip Crane, an Illinois Revubli- 
can and announced presidential candidate, 
already has introduced. The Crane amend- 
ment would limit total outlays by the federal 
government to one-third of the average na- 
tional income for the three prior calendar 
years, with escape provisions for wars and 
national emergencies. 

Mr. Jarvis isn’t impressed. “It would take 
20 years to pass a constitutional amend- 
ment,” he says. "The country don’t have that 
long. We'd all be in our graves.” 

So, he says, he will push for a national 
Proposition 13. Last week in Fort Worth, 
Texas, he announced a “freedom-for-taxpay- 
ers” plan that calls for Congress to cut fed- 
eral taxes by $50 billion; this would be ac- 
complished by reducing income taxes 20% 
across the board and by eliminating capital- 
gains taxes. The plan, which also would re- 
quire that federal spending be slashed by 
$100 billion over a four-year period, is de- 
signed to limit the amount of money that the 
government collects. 

“If they can’t collect it,” he says, “they 
can’t spend it.” 


Mr. BIDEN. Whenever sunset legisla- 
tion is discussed around the Senate, the 
question of whether there really is a 
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problem comes up. After all, it is said, 
congressional committees conduct over- 
sight hearings on programs all the time. 
Many programs are reauthorized pe- 
riodically and receive annual appropria- 
tions and can be reviewed then. So why 
do we need a review process? 

That issue was well addressed by Harry 
Havens of the General Accounting Office 
in his testimony before the Rules Com- 
mittee on June 8 of this year. He listed 
four broad deficiencies that were cited 
as the need for sunset reform proposals 
of some kind. These were: 

Incomplete coverage of the reauthor- 
ization process, 

Inadequate attention to broad policy 
subjects, 

Incomplete review coverage of Federal 
programs and activities, and 

Lack of clarity and specificity in state- 
ments of the objectives of programs and 
activities. 

In other words, we do not know what 
programs are supposed to do; our reviews 
of programs are incomplete; and we can- 
not see the forest for the trees, as the 
saying goes. 

Of course, the GAO has been pushing 
for effective program review for a long 
time. 

What did the staff working group on 

S. 2 and S. 1244 have to say about need? 
Stated clearly in one sentence on page 1 
of its report the group said: 
... the staff working group concluded 
that ... improvements in the program au- 
thorization and review process were desir- 
able... . 


I could not say it more clearly myself. 
(Admittedly the group differed on the 
mechanism to achieve the goal.) 

One problem in demonstrating the 
need for better review of Federal spend- 
ing is that there are so many programs, 
managed by so many agencies that it is 
an overwhelming job just to master the 
data and present a comprehensible state- 
ment of the problem. I think the best job 
I have seen is that done by the Govern- 
ment Operations Committee in studying 
sunset in 1976. Its findings presented in 
August 1976, are so definitive that as far 
as I know no one else has tried it since. 
Yet we have had this information be- 
fore us for 2 years and only now are 
ready to act on it. 

I ask unanimous consent that excerpts 
from the 1976 report of the Committee 
on Government Operations be printed 
in the Recor to fully document the need 
for legislation of this kind. 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

EXCERPTS 

THE PROLIFERATION OF FEDERAL PROGRAMS 

The 1976 Catalog of Federal Domestic As- 
sistance lists 1030 programs administered by 
52 Federal agencies. In Fiscal Year 1976, these 
programs provided an estimated $59.8 bil- 
lion to the 50 states and neariy 80,000 units 
of local government, for a total of almost 25 
percent of Federal domestic outlays and an 
estimated 25.2 percent of all State and local 
government expenditures. 

In the health field alone, there are 302 dif- 
ferent programs, administered by 11 separate 
Federal agencies. Under the broad category 
of community development, there are 259. 

(Note.—The numbers in this section are 
taken from the Catalog of Federal Domestic 
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Assistance and, therefore, are based on dif- 
ferent assumptions than the numbers used 
elsewhere in the report that were compiled 
from GAO or CBO data.) 

As the program category is narrowed, the 
number of programs is no less bewildering. 
The 1976 Federal Catalog lists 39 different 
programs under the Veterans category, with 
another 28 under the heading Veterans Medi- 
cal Facilities and Services. Under the cate- 
gory of Vocational Education, there are 27 
different programs listed. The reader is re- 
ferred to the Job Training Subcategory of the 
Employment, Labor and Training Category 
for other programs in this area. Under the 
heading of Transportation, there are 45 sep- 
arate entries. 

A GAO study on health services in outpa- 
tient health centers in the District of Colum- 
bia, found seven different programs—admin- 
istered by HEW and OEO. Coordination was 
so lacking, the GAO found, that one neigh- 
borhood had eight clinics, several of which 
were badly underutilized. 

Another GAO study of the use of military 
maintenance facilities found extensive dupli- 
cation and underutilization of these facilities 
because of the emphasis each service placed 
on developing its own facilities rather than 
sharing existing facilities of other services. 
The study concluded that substantial long- 
range savings could be realized through 
greater inter-service maintenance, but that 
despite repeated encouragement from the 
Department of Defense, the individual sery- 
ices had continued to circumvent both the 
spirit and intent of such policy. 

An HEW study found over 50 Federal 
programs providing some type of service to 
handicapped youth. Most of these programs 
were administered by HEW—by 14 separate 
units within that department. A GAO study 
of the HEW study found no point within HEW 
at which all these efforts were coordinated. 

Finally, a study by the Joint Economic 
Committee found 62 separate programs in- 
volved in providing aid to the needy and 
social insurance, at a projected cost in fiscal 
year 1975 of $142 billion. 

Note: Since 1966 the importance of categor- 
ical programs in the total Federal aid picture 
has lessened. In 1960, categoricals com- 
prised 98 percent of total Federal aid. By 
1975, they comprised about 75 percent, with 
block grants and general support aid (reve- 
nue sharing, e.g.) accounting for the differ- 
ence, 


THE GROWTH OF PERMANENT PROGRAMS 


Side-by-side with the growth in the num- 
ber of Federal programs over the last 10 
years has been a dramatic increase in the 
amount of Federal funds spent on programs 
with permanent appropriations—funds 
spent without any review by Congress. From 
1966 to 1976, these programs have become 
the fastest growing component of the Fed- 
eral budget, tripling from $55 billion in 1966 
to $165 billion in 1976. 

In a different category, but represent- 
ing a similar problem are the very large 
number of programs with permanent au- 
thorizations—programs enacted with au- 
thorizations stating “such sums as may be 
necessary" and containing no termination 
date. 

A review of programs under the jurisdic- 
tion of the Senate Agricultural Commit- 
tee (chosen because such a list had been pre- 
pared by the GAO at that Committee's re- 
quest), showed 277 programs operating under 
permanent legislative authority. Only 65 
programs were based on legislation which 
provided fixed termination dates. The 277 
permanent programs represented a total 
year 1977. The 65 programs subject to peri- 
odic reauthorization compromised $6.8 bil- 
Mon in fiscal year 1977 budget requests. 

What these two examples point out is that 
there is a significant segment of the Federal 
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budget which escapes congressional review 
on a regular cycle, 
THE GROWTH IN UNCONTROLLABLE SPENDING 


The cost of continuing all 1976 programs 
in the 1977 budget was estimated at approxi- 
mately $45-$50 billion higher than last 
year’s spending level. Thus, despite targeted 
program cutbacks, the first budget resolu- 
tion for fiscal year 1977 set spending at 
$413 billion, about $40 billion above the 
final budget figure for FY 1976. 

Most of this growth is attributable to the 
increase in “uncontrollable” spending, 
which in 1967 accounted for about 59 per- 
cent of that year’s budget but which in 1977 
will take up roughly 77 percent of all Fed- 
eral spending. Thus, uncontrollable spend- 
ing is, in the words of one witness, “bleed- 
ing” the controllables, This witness, Dr. 
Allen Schick of the Congressional Research 
Service, testified further, that: “If we com- 
pared the 1966 and 1976 budgets, we would 
find dozens of major programs which were 
funded then, but not now. We would find 
dozens more which have grown less than 
inflation. And we would find dozens in 
which there is a significant and growing gap 
between the amount authorized and the 
amount actually appropriated.” 

Thus every year the uncontrollables are 
reducing the policy options open to the Con- 
gress in determining priorities for Federal 
spending. 

THE GROWTH IN GOVERNMENTAL AGENCIES 


In addition to the proliferation of pro- 
grams administered by the Federal govern- 
ment, there has also been an extraordinary 
growth in the number of Federal agencies, 
commissions, bureaus and the like. Accord- 
ing to the Library of Congress, from 1960 to 
1974, 329 such governmental bodies were 
created, while only 126 were abolished. Of 
the 329 themselves, only 63 had been abol- 
ished by 1974. In 1974 alone, 85 separate 
governmental bodies were created. 

THE GROWTH OF FEDERALLY MANDATED LAYERS 
OF GOVERNMENT 

The last decade has seen not only a rapid 
growth in the activities of the Federal gov- 
ernment, but also a mushrooming of new 
layers of government mandated or spawned 
by Federal programs. 

At the highest level, there are 10 Federal 
Regional Councils, promoted by the Nixon 
administration as part of its New Federalism 
efforts to decentralize Federal activities. 

Far more significant in terms of numbers 
and confusion are the single and multipur- 
pose districts required or spawned by various 
Federal grant-in-aid programs. 

According to a study by the Advisory Com- 
mission on Intergovernmental Relations on 
substate regionalism, released in 1974, over 
4,000 geographic program areas had been rec- 
ognized under 24 different Federal programs 
involving 11 Federal agencies. These in- 
cluded 481 Law Enforcement Planning re- 
gions, 957 Community Action agencies, 419 
Cooperative Area Manpower Planning System 
Councils, 247 Air Quality Regions, 195 Com- 
prehensive Areawide Health Planning agen- 
cies, and 165 Resources Conservation and 
Development districts, among others. 


Mr. BIDEN. Some people seem con- 
cerned that this legislation is a threat 
to effective Government action. That is 
not so. A major concern is the require- 
ment for periodic reauthorization of Fed- 
eral programs, or automatic termination 
as it is often called. The feeling is that 
this is too abrupt or radical a change. 
Or that it will threaten the continuation 
of many worthwhile programs now on 
the books. 

This proposal threatens only bad or 
wasteful programs. All it does is to bring 
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programs out for a public review by the 
entire Congress. The concept of reau- 
thorization, or automatic termination, is 
not new. Many programs are periodically 
renewed right now. Many programs are 
studied right now. All this proposal does 
is to adopt already existing congressional 
procedures, perfect them and extend 
them to virtually all programs. 

There do not seem to be any really 
reliable figures as to what percentage of 
programs are subject to periodic reau- 
thorization. The scope of programs that 
are reauthorized regularly ranges from 
defense to health to education to aid to 
the elderly to revenue sharing. This pe- 
riodic review is not now regarded as a 
threat, but as an opportunity. An oppor- 
tunity by proponents of these programs 
to improve them. So I really see little 
reason why the reauthorization process 
should be looked upon as a threat to some 
other programs, unless they are really 
not worthwhile. The other half of this 
proposal, the concept of program evalua- 
tion and review is certainly not new. I 
have not attempted a complete review of 
congressional oversight, but it is easily 
traceable to 1946 in the Legislative Re- 
organization Act which provides: 

In order to assist the Congress in— 

(1) its analysis, appraisal, and evaluation 
of the application, administration, and exe- 
cution of the laws enacted by the Congress, 
and 

(2) its formulation, consideration, and en- 
actment of such modifications of or changes 
in those laws, and of such additional legisla- 
tion, as may be necessary or appropriate, 
each standing committee of the Senate and 
the House of Representatives shall review 
and study, on a continuing basis, the ap- 
plication, administration, and execution of 
those laws, or parts of laws, the subject mat- 
ter of which is within the jurisdiction of 
that committee. 


There it is, program evaluation and 
review. Nothing new or radical about it. 

The only thing radical and new about 
this proposal is the new, more effective 
use it would make of old tried and true 
congressional processes. It takes the con- 
cept of reauthorization, requires it for 
most programs, and then says that be- 
fore you reauthorize there must be an 
evaluation on which to base the decision 
about continuing the program. 

The section of the Legislative Reorga- 
nization Act of 1946 cited above did not 
work very well, because nothing forced 
the study and the review. Reauthoriza- 
tion has not worked as well as it might, 
because reauthorization was not always 
accompanied by a careful study of the 
program. So tie the two together and 
require periodic reauthorization as well 
as a study of the program before you 
consider reauthorization. 

That is a combination that could 
achieve good results. It will force com- 
mittees to look more carefully at their 
programs. It will give Members of the 
House and Senate a chance to look at 
every program and to have some basis for 
judging its merit. 

As is often the case with good ideas, 
this one is not really new. Certainly it is 
not radical or threatening. 

Another issue that always arises is the 
question of further study, although I just 
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cannot imagine why it should have to be 
discussed. The ideas behind sunset as 
discussed earlier, are not new or difficult 
to understand. Sunset proposals have 
been pending before the Senate at least 
since I introduced my bill in July 1975, 3 
years ago. They have been studied by two 
committees and a staff study group rep- 
resenting all committees. 

The history of sunset in the Senate is a 
rather long one. It is a history filled with 
lengthy study and hearings, but also, 
unfortunately, with delays which killed it 
in 1976. I do not see how there can be 
further profitable study of this proposal. 
Rather it is time for the full Senate to 
dispose of the issue. 

Two sunset bills were introduced in the 
95th Congress. I introduced my sunset 
bill, S. 2067, in July 1975. Senator MUSKIE 
introduced his bill, S. 2925, in February 
1976. The Subcommittee on Intergovern- 
mental Relations of the Governmental 
Operations Committee then held 7 days 
of hearings on the bill and eventually it 
was reported favorably. The bill was then 
referred to the Committee on Finance 
and the Committee on Rules and Admin- 
istration. The latter committee held 
important hearings on the bill. The bill 
was finally placed on the Calendar on 
September 20, 1976, too late to receive 
consideration in the 94th Congress. 

In the spring of 1977 both Senator 
Muskie and I introduced new sunset 
bills, both drafted to take account of 
comments on earlier legislation and par- 
ticularly the hearings on the Committee 
on Rules and Administration. The Inter- 
governmental Relations Subcommittee 
then held 6 days of hearings on S. 2 anda 
revised version of it was reported favor- 
ably. It was then referred to the Commit- 
tee on Rules and Administration where 
my bill, S. 1244, had already been 
referred. 

The Rules Committee then took a 
significant step. Following hearings on 
the two bills, Chairman Cannon asked 
the chairman of each standing commit- 
tee to appoint the staff director (or 
designee) of his committee to a study 
group to review S. 2 and S. 1244 and 
recommend whatever modifications 
seemed necessary. This was most appro- 
priate since the workload of a sunset 
bill inevitably falls upon the commit- 
tees and their staff. While one would 
have expected an eager response to this 
opportunity, with a few notable excep- 
tions the response was poor. I had a 
representative at the meetings, yet sel- 
dom, if ever, were a majority of the com- 
mittees represented. Most were repre- 
sented below the level of staff director. 
While the staff working group did in- 
deed draft a new proposal, it could hardly 
be said to represent the concentrated 
efforts of the Senate committee staffs. 
This is not to derogate the efforts of 
those who did attend meetings and work 
diligently. Some of their proposals are 
incorporated in the modified proposal 
before us today. 

Following this staff study, the Rules 
Committee met again and, after hear- 
ing from the General Accounting Office, 
Chairman PELL asked that representa- 
tives of Senator Muskie and myself meet 
with the GAO and try to come up with a 
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mutually acceptable version. This was 
done and a bill emerged that I believe 
blends the best features of all of the 
proposals. Since then, other changes have 
been made to achieve the widest possi- 
ble support. 

I have reviewed the history of sun- 
set to show that this proposition has 
been long and carefully considered. Any 
Senator with any real interest or con- 
cern has had an opportunity to be heard 
and, indeed, to participate in drafting 
legislation. I see’ no reason for delaying 
final action any longer. 

Is this legislation really so important? 
What is so urgent about it that we are 
considering it now, right at the end of 
a session? I would answer that in two 
ways. 

Sunset is of concern right now be- 
cause of the bleak outlook for Federal 
finances over the next few years. In July 
the Director of OMB appeared before 
the Budget Committee to present the 
administration’s forecast of Federal 
spending for the fiscal years 1980 and 
1981. The projections showed what the 
administration called the unacceptable 
prospect of a $100 billion increase in 
Federal spending over the next 2 fiscal 
years, It is one thing to call such figures 
unacceptable. It is something else to do 
something about them. If we are not to 
remain in a deficit position forever, it is 
essential that we develop the tools to 
restrain spending. Four years of work 
has convinced me that sunset legisla- 
tion is an essential tool. With the pres- 
ent rate of Federal spending we cannot 
get it too soon. 

I thank the Senator from Delaware 
for yielding me this time. 

Mr. ROTH. Mr. President, I yield 5 
minutes to the senior Senator from 
Rhode Island. 

Mr. PELL. I thank my colleague from 
Delaware. 

Mr. President, I strongly commend the 
senior Senator from Maine, the driving 
force behind this idea and this legis- 
lation. I think he thought that the Com- 
mittee on Rules was going to be the 
morgue for it. I tried to assure him that 
I would do my best to make sure it was 
not the morgue and that he would have 
an opportunity for a vote if we could 
help. I am glad to say that the good 
judgment of the Committee on Rules 
overwhelmingly supported the concept 
of the sunset legislation and that it did 
not live up to the criticism of it by 
various citizens groups, who were rather 
critical of it. If they did not use the 
word “morgue” to describe it, they cer- 
tainly inferred that that is what its 
function was with regard to this legis- 
lation. 

I really congratulate the Senator from 
Maine on his leadership and the fact 
that he has pressed many of us to be 
more active than we would have other- 
wise. If anybody deserves credit, he 
really does. 

Mr. MUSKIE. May I interrupt just to 
thank the distinguished Senator from 
Rhode Island? He ascended to the 
chairmanship of the Rules Committee in 
February and found himself over- 
whelmed by the accumulated work of 
that committee as well as the necessities 
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of an election year. Notwithstanding 
those pressures, he did cooperate to 
work on this legislation and bring it to 
the floor. 

I should like to say “thank you,” for 
the record. 

Mr. PELL. In behalf of my fellow 
Members, we are delighted at those 
words. I thank the Senator very much. 
We all thank him. 

Mr. President, the argument for pas- 
sage of sunset legislation is simple and 
compelling. We in Congress must do a 
better job of controlling Government 
spending. We must do a better job of 
making certain that every dollar taken 
from the taxpayers is spent wisely, pru- 
dently, and with maximum effective- 
ness. 

We cannot tolerate continuation of 
Government programs that are nones- 
sential or of low priority. We cannot 
tolerate continuation of Government 
programs that sputter along on three 
cylinders instead of running smoothly 
on all six, or even all eight. 

We cannot tolerate such programs, 
because of the absolute necessity to 
restrain Government spending, to re- 
duce the Federal Government deficit, 
and to combat inflation. If we are going 
to achieve those objectives, we must re- 
examine every Government program 
and ask whether it is necessary, effec- 
tive, and efficient, or low-priority, dupli- 
cative, and wasteful. 

The sunset legislation simply gives 
Congress the ability to do the job that 
it should in examining all of these 
Government programs. 

Mr. President, there are a number of 
objections raised by those who oppose 
passage of sunset legislation. One ob- 
jection is that all of this reexamination 
of Government programs imposes a 
heavy workload on Congress and that 
it will be very difficult to do. It does, 
but it is our job to measure up to it. 

Another objection is that the bill is 
unnecessary, because the Congress al- 
ready carefully reexamines most Federal 
Government spending programs through 
periodic reauthorization bills. 

Obviously, these objections are contra- 
dictory. But let us treat them individually 
on their merits. I agree that, in many 
cases, Congress does an excellent job of 
reviewing existing Government pro- 
grams. In this regard, Iam most familiar, 
as chairman of the Senate Subcommit- 
tee on Education, with the work that we 
do to periodically review Federal Goy- 
ernment education programs. In that 
subcommittee, we limit authorizations 
of programs, as a matter of policy, to 5 
years at the most, and during reauthori- 
zation, we make a concerted effort to 
reexamine each program. 

I think it is clear that we can do a 
better job of examining Government 
programs for efficiency, effectiveness, and 
relative need. 

I agree that making a really thorough 
periodic examination of Government 
programs will mean more work, harder 
work for Congress. But it is a job that 
should be done, and I, for one, do not 
intend to tell the people of my State 
that this job is one that should be done, 
but we will not do it, because it is too 


35514 


difficult. The work must be done to bring 
Government programs under effective 
control. 

I recognize, Mr. President, that there 
have been strong concerns expressed over 
the specific requirements of this legisla- 
tion—concerns over the impact on Sen- 
ate committees and their ability to func- 
tion effectively within the framework of 
the proposed sunset legislation. 

Those concerns have been thoroughly 
heard and examined, and I believe 
changes made in the legislation ade- 
quately address those concerns while 
preserving the essential features of sun- 
set procedures, 

This legislation was first considered 
and reported by the Committee on Gov- 
ernmental Affairs. The legislation was 
then referred, last year, to the Commit- 
tee on Rules and Administration, where 
an initial hearing was held last fall un- 
der the able chairmanship of Senator 
Cannon. As a result of that hearing, 
Senator Cannon established a staff 
working group, with representatives from 
each of the Senate committees, to find 
workable solutions to those concerns. 

This year, after I had assumed the 
chairmanship, the committee continued 
its work on the bill. More hearings were 
held and at my request, a compromise 
bill was drafted with the cooperation of 
the General Accounting Office, and the 
staffs of the Rules Committee and the 
Committee on Governmental Affairs. 

Legislation, in essentially that form, 
was reported to the Senate by the Com- 
mittee on Rules and Administration. 

Subsequently, to further accommodate 
Senators who continue to have con- 
cerns about specific provisions Senator 
Muskie offered an amendment in the 
nature of a substitute. That is the pro- 
posal we are considering today. So this is 
not hastily drafted legislation. It has 
been very carefully considered, and I 
think it fair to say that every effort has 
been made to meet the concerns ex- 
pressed an the impact of the legislation 
on the working procedures of the Senate. 

In conclusion, I strongly support this 
legislation. I believe it is a necessary 
and important step that must be taken 
to assure prudent use of taxpayers’ 
dollars. 

Mr. President, I yield the floor. 

Mr. MUSKIE, Mr. President, I think 
we have concluded, for all practical pur- 
poses, discussion of the bill. All Sen- 
ators, so far as I know, who wished to 
speak on it have had that opportunity. 
As I understand it now, we shall vote on 
the bill, with a rollcall vote at 6 o'clock. 

I should like to express my apprecia- 
tion to all Senators who have spoken, I 
want to pay particular tribute to my 
colleague (Mr. RotH) and express my 
thanks for the privilege it has been to 
work with him over these 3 years on 
this bill. As I recall some of the discour- 
aging moments, it is rather amusing to 
note the popularity that has accumu- 
lated behind this idea. I hope that popu- 
larity is fully expressed in the rollcall 
vote that we shall have at 6 o'clock this 
afternoon. 

I thank my good friend. 

Mr. ROTH. Mr. President, I join the 
distinguished Senator from Maine in 
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hoping that we have a historic vote at 
6 o’clock on this monumental piece of 
legislation. I want to thank him for 
the leadership role he has played. 

I also pay my respects to the staff of 
the Intergovernmental Relations Sub- 
committee, both on the majority and 
minority side, who have played a key role 
in developing this legislation. 

I should say, as I listened to the 
hope and promise that this legislation 
is to bring about, I hope that we do not 
find, ourselves, as happens in some cases, 
that the program falls short of its goal 
so that, 10 years later, we decide the 
only thing to do with sunset is to sun- 
set it. In contrast, I hope that, as Sen- 
ator GLENN said, it is the beginning of 
sunrise. 

Mr. MUSKIE. Mr. President, may I 
move third reading of the bill at this 
point? 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. ROTH. Before that, before I yield 
back my time, I make the point of order 
that a quorum is not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 
@ Mr. PACK WOOD. Mr. President, the 
message is clear to all of us. Our con- 
stituents are angry. They are angry 
about the unnecessary growth of Gov- 
ernment, they are angry about Govern- 
ment waste, and they are angry about 
Government programs that are costly, 
conflicting, and ineffective. The pro- 
grams go on, because there is no con- 
stituency in this country to get rid of 
any Government programs, good or bad. 
The effect is very simple. We have seen 
it in this Congress—our ability to insti- 
tute any new programs—no matter how 
good is severely limited by legitimate 
budgetary considerations. We must find 
a way to get rid of what does not work if 
we are ever to have a chance to try what 
does work. 

The bill that we have before us today 
goes a long way toward giving us this 
ability. Sunset legislation offers a signifi- 
cant and positive response to the public’s 
concern about inadequate Government 
performance and crippling Government 
waste. It establishes a 10-year timetable 
for review of virtually all Government 
programs unless they are periodically 
evaluated and reestablished by Congress. 
The amendment introduced by a col- 
league from Illinois gives us a workable 
system for evaluating these programs. 
This legislation will tie the politicians’ 
rhetoric to the discipline of competitive 
reality. 

Why not a report card for Government 
programs? What could be simpler than 
asking the executive branch to rank all 
programs in order of effectiveness— 
from best to worst. Those programs 
which consistently rank as the worst 
will be the prime candidate for cutting. 
They should be—if they do not work let 
us get rid of them. But, let us give our- 
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selves the tools with which to do this 
fairly and effectively. This bill as amend- 
ed does exactly that and I for one am 
delighted to support it wholeheartedly.e 

Mr. ROTH. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and was read the third time. 

Mr. ROBERT C. BYRD. Mr. President, 
has the order been entered for—— 

The PRESIDING OFFICER. The yeas 
and nays have been ordered, but the vote 
is not to come until after 6 o’clock. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote, 
which will be a rollcall vote, on this bill 
occur at the hour of 6:15 p.m., with 
paragraph 3 of Rule XII waived. 

The PRESIDING OFFICER (Mr. 
Hopces). Is there objection? Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, furthermore, 
that no further debate, motions, points 
of order, et cetera, be in order. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I yield 
back all time. 

The PRESIDING OFFICER. All time 
has already been yielded back. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the roll- 
call vote on the sunset bill begin at 6:05 
p.m., that it be a 20-minute rollcall vote, 
and that the warning bells be sounded 
after the first twelve one-half minutes, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
what is the pending business? 

The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of H.R. 
50, which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (H.R. 50) to translate into practical 
reality the right of all Americans who are 
able, willing, and seeking to work to full op- 
portunity for useful paid employment at fair 
rates of compensation; to assert the responsi- 
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bility of the Federal Government to use all 
practicable programs and policies to promote 
full employment, production, and real in- 
come, balanced growth, adequate produc- 
tivity growth, proper attention to national 
priorities, and reasonable price stability; to 
require the President each year to set forth 
explicit short-term and medium-term eco- 
nomic goals; to achieve a better in- 
tegration of general and structural economic 
policies; and to improve the coordination 
of economic policymaking within the Fed- 
eral Government, 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pend- 
ing business be temporarily set aside for 


5 minutes. 
The PRESIDING OFFICER. Without 


objection, it is so ordered. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
orders numbered 1195 and 1202. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REPEAL OF LIMITS ON RELIGIOUS 
LAND HOLDINGS 


The Senate proceeded to consider the 
bill (S. 3371) to repeal certain provisions 
of law establishing limits on amount cf 
land which certain religious corpora- 
tions can hold in any territory of the 
United States, which had been reported 
from the Committee on Energy and 
Natural Resources with an amendment 
on page 2, beginning with line 1, insert 
the following: 

Sec. 2. This repeal may not be considered 
or construed as endorsement, support, or 
permission for any development on or other 
use of any land in any territory or posses- 
sion of the United States; nor shall it be 
evidence of congressional or other intent to 
confirm title to any lands in said territories 
or possessions claimed by any association, 
corporation, or other entity for religious or 
charitable purposes. 


So as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
1890 of the Revised Statutes of the United 
States (48 U.S.C. 1480), section 26 of the 
Act entitled “An Act to amend an Act en- 
titled ‘An Act to amend section fifty-three 
hundred and fifty-two of the Revised Stat- 
utes of the United States, in reference to 
bigamy, and for other purposes’ approved 
March twenty-second, eighteen hundred and 
eighty-two” (48 U.S.C. 1480a), and the Act 
of September 22, 1950 (448 U.S.C. 1480b), are 
hereby repealed. 

Sec. 2. This repeal may not be considered 
or construed as endorsement, support, or 
permission for any development on or other 
use of any land in any territory or possession 
of the United States; nor shall it be evi- 
dence of congressional or other intent to 
confirm title to any lands in said territories 
or possessions claimed by any association, 
corporation, or other entity for religious or 
charitable purposes. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 


A bill to repeal certain provisions of law 
establishing limits on the amount of land 
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certain religious corporations may hold in 
any Territory of the United States. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp an excerpt from 
the report (No. 95-1275), explaining 
the purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 
PURPOSE OF THE MEASURE 


The purpose of S. 3371 is to repeal provi- 
sions of three acts which restrict the ability 
of religious institutions to own property in 
any Territory of the United States. 


BACKGROUND AND NEED 


In 1851, prior to statehood, the Church of 
Jesus Christ of Latter-Day Saints estab- 
lished a provisional government in Utah un- 
der the name of the State of Deseret and 
was granted an ordinance of incorporation. 
Congress had previously adopted an organic 
act establishing a territorial government in 
Utah, but that government was not orga- 
nized until after the passage of the Church 
charter. Subsequent to its organization, the 
territorial government twice passed meas- 
ures which, in effect, validated the church’s 
charter. 

At that time, polygamy was a sanctioned 
religious doctrine of the Mormon faith— 
one that was not only practiced, but encour- 
aged. This led Congress to adopt strong 
antipolygamy statutes. The first of these 
was enacted in 1962 and is entitled, “A bill 
to punish and prevent the practice of po- 
lygamy in the territories of the United 
States and other places, and disapproving 
certain acts of the legislative assembly of the 
territory of Utah”. 

Section 1 defines polygamy as “bigamy” 
and provides for both prison terms and fines 
for a violation. Section 2 repeals the ordi- 
nance incorporating the church. Section 3 
prohibits any religious organization from 
owning land worth in excess of $50,000 in 
any Territory of the United States. Real es- 
tate acquired or held contrary to this limita- 
tion must be forfeited and escheat to the 
United States. This provision was modified 
by Section 26 of the act of March 3, 1887, 
which excludes land held for house of wor- 
ship, parsonages, and burial grounds. Sub- 
sequent measures refined the antipolygamy 
statutes; however, the land holding prohi- 
bitions were retained except for Alaska 
which was exempted in 1950 (64 Stat. 905). 
The intent of the 37th Congress in enacting 
the Statute was expressed by Senator Bay- 
ard in support of the bill in June 1862: 

“T am satisfied there is great danger in 
that Territory [Utah], under its present gov- 
ernment, that ecclesiastical institutions 
which prevail there will ultimately become 
the owners in perpetuity of all the valuable 
land in that Territory, and so afford a nucleus 
for the permanence of their general institu- 
tions, unless a stop be put to it by act of 
Congress.” 

The constitutionality of this provision was 
challenged in 1890 in the cases of The Late 
Corporation of the Church of Jesus Christ of 
Latter-Day Saints v. United States and Rom- 
ney v. United States (136 U.S. 1). In uphold- 
ing the statute, the Supreme Court reaffirmed 
the plenary power of Congress over U.S. ter- 
ritories, and sustained the repeal of the in- 
corporation of the Mormon Church. Citing 
precedents in the general law of charities, 
the Court determined that all lands of the 
church devolved to the United States and 
were to be disposed of by the Secretary of the 
Interior in a manner which best reflected the 
needs of the residents of the Territory of 
Utah. 

The church renounced the doctrine of po- 
lygamy in 1890, and in 1893 Congress passed 


35515 


a Joint Resolution (28 Stat. 980) returning 
to the church, from the hands of the re- 
ceiver who had been appointed by the courts, 
all personal property and money then in his 
hands. 

In 1896, Congress passed a joint resolution 
returning to the church the real property 
then in the hands of the receiver (29 Stat. 
758). 

Since that time the statute has not been 
exercised. While the constitutionality of the 
statute was upheld in 1890, there is some 
question as to whether it would withstand 
challenge now under Article I, section 9, 
clause 3 as a bill of attainder (see United 
States v. Lovett, 328 U.S. 303 (1946)) under 
the First Amendment both on the free exer- 
cise and establishment of religion grounds 
since a statute which results in the diminu- 
tion of a religion is just as suspect as one 
which may work to establish religion (Opin- 
ion of the Justices, 109 N.H. 578, 258 A 2d 
343 (1969); Paul v. Dade County, Fla. App. 
1967, 202 So. 2nd 833, cert. den. 390 U.S. 1041). 

LEGISLATIVE HISTORY 

S. 3371 was introduced on August 2, 1978, 
and was considered by the full committee on 
September 21, 1978, and ordered favorably 
reported with an amendment. S. 3371 is co- 
sponsored by Senators DeConcini, Church, 
Cannon, and McClure. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


——_—_—_—_———=——_——— 


SANTA CRUZ DAM AND RESERVOIR, 
N. MEX.—RECLAMATION FEASI- 
BILITY STUDY 


The Senate proceeded to consider the 
bill (S. 3158) to authorize the investiga- 
tion to study the feasibility of the Santa 
Cruz Dam and Reservoir, Santa Cruz 
Irrigation District, N. Mex., and for other 
purposes, which had been reported from 
the Committee on Energy and Natural 
Resources with an amendment on page 1, 
line 3, after “Interior” insert a comma 
and “after October 1, 1979,” so as to 
make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of the Interior, after October 1, 
1979, shall make a full investigation and 
study to determine the feasibility of carry- 
ing out a project to rehabilitate and improve 
the existing Santa Cruz Dam and Reservoir, 
Santa Cruz Irrigation District, New Mexico, 
including— 

(1) repairing and stabilizing the face of 
the dam; 

(2) enlarging spillway capacity to insure 
the safety of the dam; and 

(3) raising the dam to increase the stor- 
age capacity of Santa Cruz Reservoir. 

(b) In carrying out the investigation and 
study authorized by subsection (a) the Sec- 
retary shall give full consideration to the 
potential for developing the Santa Cruz Dam 
and Reservoir as a unit or part of the San 
Juan-Chama project. 

(c) The Secretary shall submit to the 
President and the Congress as soon as prac- 
ticable the results of such investigation to- 
gether with his recommendations. 

(d) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this bill. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Record an excerpt from the report 
(No. 95-1283), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Rec- 
ORD, as follows: 

EXCERPT 
PURPOSE OF THE MEASURE 


The purpose of S. 3158 is to authorize the 
Secretary of the Interior to undertake a 
feasibility investigation of the potential for 
rehabilitating and improving the existing 
Santa Cruz Dam, N. Mex., while giving con- 
sideration to including the project as a unit 
of the San Juan-Chama project, also in New 
Mexico. 

BACKGROUND AND NEED 

The Santa Cruz Dam and Reservoir were 
completed in 1929. The original storage ca- 
pacity of the reservoir was 4,615 acre-feet 
providing water for approximately 4,600 acres 
of cropland. Since project completion, silta- 
tion has reduced the amount of storage ca- 
pacity in the reservoir by 1,200 acre-feet 
with a resultant reduction in water supply. 

This irrigation storage facility is of criti- 
cal importance to the farmers in the area, 
as it has made possible a relatively reliable 
water supply in most years. District farm- 
ers have been able to concentrate farming 
activities on fruit orchards and other crops 
with relatively high income potential. Lands 
served by the facility are held in relatively 
small tracts by approximately 1,700 owners. 

In 1975, the Santa Cruz Irrigation Dis- 
trict requested a $50,000 grant from the New 
Mexico water research, conservation, and 
development fund to make an engineering 
investigation of the Santa Cruz Dam to de- 
termine its stability and the feasibility of 
raising the structure to increase storage ca- 
pacity. The New Mexico Interstate Stream 
Commission approved the grant. 

The district contracted with the Depart- 
ment of the Interior's Bureau of Reclama- 
tion for two studies, “Appraisal Study Rais- 
ing Santa Cruz Dam, New Mexico” and 
“Geologic Report Santa Cruz Dam, Santa 
Cruz Irrigation District, New Mexico.” Both 
studies have been completed. Analysis of the 
stud‘es indicate that further investigation is 
merited to examine the feasibility of raising 
the dam so that additional storage is pro- 
vided and also provision of increased spill- 
way capacity and rehabilitation to insure the 
safety of the structure. 

Three options for repair of the deterio- 
rated downstream face of the dam and in- 
creasing the spillway capacity were studied. 
Two of the options also involve raising the 
dam to increase storage capacity. The three 
options and the estimated construction costs 
at 1976 prices are as follows: 

1. Repair the downstream face of the dam 
and provide a 185 foot spillway to pass the 
design storm (43,000 cubic feet per second). 
Cost $1,450,000. 

2. Same as No. 1 and raise the dam 13 
feet to recover lost storage capacity. Cost 
$3,500,000. 

3. Same as No. 1 and raise the dam 23.5 
feet to recover lost storage capacity and 
provide for anticipated additional capacity 
loss to sediment through the year 2030. Cost 
$3,800,000. 

LEGISLATIVE HISTORY 

S. 3158 was introduced on May 26, 1978, by 
Senator Domenici. It has long been the cus- 
tom of the committee to not require hear- 
ings preparatory to reporting legislation au- 
thorizing feasibility investigations by the 
Secretary of the Interior. 


Mr. ROBERT C. BYRD. Mr. President, 


I move to reconsider the vote by which 
the bill was passed. 
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Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


CORRECTIONS IN THE ENROLL- 
MENT OF H.R. 12255 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House on House 
Concurrent Resolution 730. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (H. Con. Res. 730) directing 
the Clerk of the House of Representatives 
to make corrections in the enrollment of 
H.R. 12255. 


Mr. ROBERT C. BYRD. Mr. President, 
the House-passed resolution makes a 
technical reference change in the enroll- 
ment of the concurrent resolution on 
H.R. 12255. There is no substantive 
change made in the legislation. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the concurrent resolution? 

There being no objection, the concur- 
rent resolution (H. Con. Res. 730) was 
considered and agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session for not to 
exceed 5 minutes; that for that purpose, 
the pending unfinished business be tem- 
porarily laid aside. The reason I make 
this request is to consider the second 
treaty shown on the Executive Calendar 
and to consider certain nominations 
which I will specify. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The Sen- 
ate will proceed to the consideration of 
the treaty. 


PROTOCOL AMENDING THE INTER- 
NATIONAL CONVENTION FOR THE 
HIGH SEAS FISHERIES OF THE 
NORTH PACIFIC OCEAN 


The Senate, as in Committee of the 
Whole, proceeded to consider Executive 
J. 95th Congress, 2d session, the proto- 
col amending the International Conven- 
tion for the High Seas Fisheries of the 
North Pacific Ocean. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the proto- 
col be considered as having passed 
through the various parliamentary 
stages up to and including the presenta- 
tion of the resolution of ratification. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution of ratification will be 
stated. 

The legislative clerk read as follows: 
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Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Protocol signed at Tokyo April 25, 1978, 
Amending the International Convention for 
the High Seas Fisheries of the North Pacific 
Ocean, Together with Related Agreed Min- 
utes and Two Memoranda of Understanding 
(Ex. J, 95-2) without reservation. 


Mr. GLENN. Mr. President, the Inter- 
national Convention for the High Seas 
Fisheries of the North Pacific Ocean 
(INPEC) agreement between the United 
States, Japan, and Canada, has since 
1953 served to insure maximized long- 
term productivity and conservation of 
North Pacific fishery resources. The 
Congress then passed in 1976 the Fish- 
ery Conservation and Management Act 
(FCMA), the most comprehensive fish- 
ery law in American history. FMCA 
made it a duty of the Federal Govern- 
ment to actively conserve and manage 
the abundant fishery resources found 
within 200 miles of America’s coasts. 
This act also directs the Secretary of 
State to initiate promptly the renegotia- 
tion of any treaty which is inconsistent 
with the purposes, policy, or provisions 
of the FCMA as they pertain to the U.S. 
fishery conservation zone, or for ana- 
dromous species beyond that zone. 

The International Convention for the 
High Seas Fisheries of the North Pacific 
Ocean was found inadequate and, after 
negotiations between Japan, Canada, 
and the United States the Protocol 
amending the Convention was agreed 
to. Since the renegotiated agreements 
are not entirely consistent with the 
terms of a governing international fish- 
eries agreement, as stipulated by our 
fisheries law, the President has submit- 
ted this Protocol for the Senate's advice 
and consent. As chairman of the Senate 
Foreign Relations Subcommittee on East 
Asian and the Pacific Affairs. I wish to 
speak today in support of ratification. 

Some have questioned whether the 
United States has the right to impose 
limitations on international salmon fish- 
ing. When it is recalled that America 
spends large sums of money each year to 
stock its streams, the salmon of U.S. 
origin must be viewed as an American in- 
vestment which warrant protection. 
Moreover, Japanese fishermen have been 
fishing for salmon with nets that en- 
tangle salmon by their gills. Such tech- 
niques are nondiscriminatory and waste- 
ful, unable to differentiate between old 
and young salmon, and result in inciden- 
tal mortality of other marine life, nota- 
bly fur seals, sea lions, porpoises, and 
seabirds. Of growing concern is this in- 
cidental killing of Dall porpoises, a ma- 
rine mammal that is the most common 
victim of Japanese drift gillnet opera- 
tions. Estimates of Dall porpoises abun- 
dance in the north Pacific are not avail- 
able and calculations of incidental kill- 
ing of these mammals by the Japanese 
fleet range as high as 19,700 in 1977. 

Addressing these issues are a series of 
joint research programs which are 
spelled out in a United States-Japan 
memorandum of understanding. This 
memorandum, an integral section of the 
renegotiated agreements, provides for 
the exchange of statistical information, 
specified sighting surveys, and coopera- 
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tive research initiatives providing relia- 
ble scientific information to determine 
the effects of Japanese salmon fishing on 
marine mammal populations. 

In addition, the United States and 
Japan will join in gear modification re- 
search and development efforts aimed at 
the reduction of incidental mortality. 
The opportunity is therefore available to 
creatively join with Japan to gain neces- 
sary data on Dall porpoises as well as 
other incidental victims of drift gillnet 
fishing and eventually develop the tech- 
nological sophistication essential for 
marine conservation initiatives. 

Over and above the aforementioned 
provisions of the renegotiated treaty is 
a protocol, setting forth the restrictions 
to Japanese fishing under the amended 
ccnvention. Under the 1952 convention, 
Japan refrained from fishing for salmon 
east of 175 degrees west longitude. Esti- 
mates, however, reveal that even with 
this abstention line some 2,551,000 sal- 
mon of American origin are intercepted 
annually by Japanese fishing. If the 
United States had abandoned the treaty 
and strictly enforced the 200-mile zone 
as provided in the FCMA, this would 
have given Japan access to American 
salmon in the Gulf of Alaska. Without 
violation of the 200-mile coastal con- 
strictions the Japanese fleet would have 
been able to harvest 16 million North 
American salmon per year. 

Under the terms of the renegotiated 
treaty, however, Japanese vessels may 
fish for salmon in a 70,000 square mile 
area within the U.S. 200-mile zone while 
agreeing not to fish for salmon in 775,- 
000 square miles outside of the U.S. zone. 
In order to accomplish this, the revised 
convention moves the abstention line 10 
degrees further westward to 175 east 
longitude. The cumulative effect of these 
stipulations is to reduce Japan’s catch of 
North American salmon to only 400,- 
000—668,000 per year. At the low end of 
the spectrum, this would be about an 
85-percent reduction in annual intercep- 
tions. Maximum protection of U.S. sal- 
mon is thus afforded with the renegotia- 
tion of the convention. 

The revised INPFC is a strong and nec- 
essary addition to America’s fisheries 
conservation efforts. Crucial enforcement 
and innovative scientific research provi- 
sions, and the various fishing restrictions 
are consistent with the spirit of the 
Fishery Conservation and Management 
Act of 1976. 

The original 1952 convention has been 
effective in most aspects but has not 
served us well in regards to salmon fish- 
ing. U.S. fishermen have contended that 
the line beyond which the Japanese 
agreed not to fish for salmon be moved 
farther west. Under the renegotiated 
Convention this has been accomplished 
with an estimated annual reduction in 
Japanese salmon catches of at least 
265,000 U.S. origin salmon. 

Mr. President, I wish to congratulate 
the American negotiating team for this 
valuable document. It is an outstanding 
accomplishment. I would also like to 
commend the Japanese Government for 
making some short-term sacrifices in the 
harvesting of a natural resource to insure 
a longer-term abundance of salmon for 
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future generations. They have respected 
the right and responsibility of the U.S. 
Government to manage these salmon 
that spawn and breed in America’s rivers 
and streams. The Japanese Diet has al- 
ready given its approval to this treaty 
and I look forward to the valuable infor- 
mation that will come from the coopera- 
tive efforts of Japanese and American 
scientists. It is in this spirit that I give 
my support to this unique opportunity to 
protect America’s resources while explor- 
ing with another nation, environmentally 
sound methods of high sea salmon fish- 
ing. 

£ JOINT STATEMENT 

Mr. STEVENS. Mr. President, the Sen- 
ate today is considering the revised In- 
ternational North Pacific Fisheries Con- 
vention (INPFC). 

The United States and Japan negoti- 
ated the new treaty last spring. The new 
agreement will result in an estimated 90- 
percent reduction of Alaska salmon cur- 
rently being taken by the Japanese. 

As a result of a previous joint Ste- 
vens/Magnuson amendment to the en- 
abling legislation there are four U.S. 
commissioners on the INPFC Commis- 
sion: a representative from the Federal 
Government, two from the State of 
Alaska, and one from the State of 
Washington. 

The new INPFC treaty limits the areas 
in which Japanese high seas fishing ef- 
forts may take place, limits the number 
of days the areas are open, and tne num- 
ber of vessels Japanese fishermen may 
use in their fishing effort. The Japanese 
high seas salmon fishery is very wasteful. 
immature fish are often caught, dead fish 
drop out of gill nets and whole nets break 
loose killing fish for many years. 

Our Russian neighbors have high-seas 
salmon which are caught by the Japa- 
nese. They are also substantially reduc- 
ing the allowable Japanese catch. The 
independently “applied pressure by the 
United States and the Soviet Union upon 
the Japanese high-seas salmon fishery 
will some day in the near future make 
this fishery economically feasible. I be- 
lieve this agreement marks the besinning 
of the end of this wasteful fishery. 

The residents of southwestern Alaska 
are still greatly concerned that some of 
their salmon, particularly stocks from 
the Alaska-Yukon/Kuskokwim area, are 
being intercepted by the Japanese. We 
want to assure these people that we will 
do everything possible to eliminate the 
Japanese interceptions of their stocks. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that immedi- 
ately following the vote on the sunset 
bill, the Senate go into executive session 
for the purpose only—without any mo- 
tion point of order, amendment or res- 
ervation, and so forth—of voting upon 
the resolution of ratification; that upon 
the disposition of the vote, the Senate 
immediately return to legislative session 
and to the resumption of consideration 
of the Humphrey-Hawkins bill. 


Mr. STEVENS. Mr. President, reserv- 
ing the right to object—and I shall not 
object—I believe that we should add to 
the request that the chairman of the Ap- 
propriations Committee be duly notified. 
It has been the Senator from Washing- 
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ton who has been pushing us almost 
every hour to get this matter done, and 
I am indebted to the distinguished ma- 
jority leader, and I want to make certain 
that our good friend from Washington 
knows that this has been arranged at his 
request. 

I do not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. We will have 
a rolicall vote, Mr. President, this being 
a treaty. 


NOMINATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of nom- 
inations on the Executive Calendar, with 
the exception of one nomination under 
“Judiciary,” one nomination under 
“Rural Electrification Administration,” 
and one nomination under “Federal Elec- 
tion Commission.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
if it is agreeable to the distinguished 
minority whip, I ask unanimous consent 
that the nomination be considered and 
confirmed en bloc. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object—and I shall not 
object—my understanding is that Cal- 
endar Numbers 301, 344, and 346 will 
not be included in this request. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. STEVENS. I have no objection. 

The PRESIDING OFFICER. It is so 
ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF STATE 

Donald K. Petterson, of California, to be 
Ambassador Extraordinary and Plenipotenti- 
ary of the United States of America to the 
Somali Democratic Republic. 

Henry David Owen, of the District of Co- 
lumbia, to be Ambassador at Large. 

Richard B. Parker, of Kansas, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the King- 
dom of Morocco. 

Richard A. Ericson, Jr., of California, to be 
Ambassador Extraordinary and Plenipotenti- 
Bes the United States of America to Ice- 
and. 

Samuel Rhea Gammon, of Texas, to be 
Ambassador Extraordinary and Plenipotenti- 
ary of the United States of America to 
Mauritius, 

Herbert S. Okum, of Maryland, a Foreign 
Service officer of class 1, to be Minister dur- 
ing the tenure of his assignment as the State 
Department SALT representative at Geneva, 
Switzerland. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

J. Bruce Llewellyn, of New York, to be 
President of the Overseas Private Investment 
Corporation. 

U.S. ARMS CONTROL AND DISARMAMENT AGENCY 

Jane Cahill Pfeiffer, of Connecticut, to be 
a member of the General Advisory Commit- 
tee of the U.S. Arms Control and Disarma- 
ment Agency. 

UNITED NATIONS 
Sundry nominations to the United Nations. 
Mr. ROBERT C. BYRD. Mr. President, 


I ask unanimous consent that it be in or- 
der to move en bloc to reconsider the 


35518 


votes by which the various nominations 
were confirmed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I make that 
motion. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to the consideration of leg- 
islative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate continued with the con- 
sideration of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the business before the Senate? 

The PRESIDING OFFICER. The busi- 
ness before the Senate is H.R. 50. 


FIFTEEN-MINUTE RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 15 minutes. 


There being no objection, the Senate, 
at 4:15 p.m., recessed until 4:30 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. MELCHER). 


CONTINUING RESOLUTION FOR THE 
EXPORT-IMPORT BANK 


Mr. HOLLINGS. Mr. President, pend- 
ing leadership attendance on the floor 
here, maybe we can dispose of other 
matters. 

House Joint Resolution 1157 is a con- 
tinuing resolution for the Export-Import 
Bank, We had passed one, Mr. President, 
that continued the authorization until 
December 31 of this year; and now I see 
I can address the distinguished majority 
leader on this score. 

House Joint Resolution 1157 was passed 
on yesterday. Last evening, unbeknownst 
to me, a unanimous-consent agreement 
was entered into where it would be held 
at the desk when it came over to this side. 

Mr. President, it would be my intent, 
and I hope if I could be notified that 
when it does come over to this side I 
would be present, because unless I can 
offer an amendment which was over- 
whelmingly adopted by the U.S. Senate 
relative to imports and exports, specifi- 
cally about textiles, on Friday last—un- 
less I can offer that amendment I am 
going to have to object to its being taken 
up. 

I understand parliamentarily that 
unanimous consent would be required in 
order to take up that continuing resolu- 
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tion. I have conferred with the distin- 
guished chairman who is handling the 
bill, the Senator from Illinois (Mr. 
STEVENSON) ; I personally asked him last 
evening, if anything came before the 
Senate that affected that particular bill, 
that I be notified; and I am just making 
this record at this time so that we will 
be here and will be available in the 
Chamber at the proper time when the 
Senate again considers the Eximbank 
bill that has already been acted on and 
several amendments adopted and other- 
wise, and was set aside for the tax re- 
form bill on last weekend. Whether that 
is called back again, as I understand, 
will be up to the majority leader. 

Serfator STEVENSON said he would make 
every attempt to have it called up, or in 
lieu thereof the continuing resolution; 
and I do not want to be obstructionist, 
in a sense, but I still want to protect the 
rights of the Senate, which deliberated, 
and voted on this overall measure on last 
Friday. 

Mr. ROBERT C. BYRD. The Senator 
has my assurance that he will be in- 
formed and he will be on the Senate 
fioor before I will allow any action on 
either of these measures. 

Mr. HOLLINGS. I thank the distin- 
guished majority leader. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

(Mr. HOLLINGS assumed the Chair.) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I have been asked by Mr. EASTLAND and 
Mr. THurMonp to call up two nomina- 
tions which were reported earlier today 
by the Judiciary Committee. I am in- 
formed by the chairman (Mr. EASTLAND) 
that there is no opposition to the nomi- 
nations, and I am also informed to that 
effect by the distinguished Senator from 
South Carolina (Mr. THuRMOND). 

At the request of Mr. EAsTLANp and Mr. 
THuRMOND, and I believe this has been 
cleared on the Republican side—is that 
correct, may I ask Mr. THURMOND? 

Mr, THURMOND. Yes, that is correct. 

Mr. ROBERT C. BYRD. There are two 
nominations: Henry S. Dogin, of New 
York, to be Deputy Administrator for 
Policy Development of the Law Enforce- 
ment Assistance Administration; and 
Homer F. Broome, Jr., of California, to 
be Deputy Administrator for Administra- 
tion of the Law Enforcement Assistance 
Administration. 

I have been asked by Mr. EASTLAND 
within the last 15 minutes to call up these 
two nominations. He told me there was 
no opposition to them. Mr. THURMOND 
wants very much to call up the 
nominations. 
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If there is no objection, I ask unani- 
mous consent that the Senate go into 
executive session for not to exceed 5 
minutes—— 

Mr. THURMOND. Mr. President, I 
think 2 minutes would be sufficient. 

Mr. ROBERT C. BYRD (continuing). 
For not to exceed 5 minutes, after which 
it return to legislative session and the 
resumption of the Humphrey-Hawkins 
bill, for the purpose of considering the 
two nominees whose names I have just 
read, if this is agreeable to Mr. THUR- 
MOND. 

Mr. THURMOND. It is agreeable. 

Mr. ROBERT C. BYRD. I know it is 
agreeable to Mr. EasTLanp. He wants it 
done. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The first nomi- 
nation will be stated. 


SSS 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 


The second assistant legislative clerk 
read the nomination of Henry S. Dogin, 
of New York, to be Deputy Administrator 
for Policy Development of the law En- 
forcement Assistance Administration. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

The second assistant legislative clerk 
read the nomination of Homer F. 
Broome, Jr., of California, to be Deputy 
Administrator for Administration of the 
Law Enforcement Assistance Adminis- 
tration. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. THURMOND. Mr. President, I am 
pleased to add my support to the rest 
of the members of the Senate Judiciary 
Committee who have ordered reported 
favorably without opposition, the nomi- 
nation of Henry S. Dogin to be Deputy 
Administrator for Policy Development 
for the Law Enforcement Assistance Ad- 
ministration. 


Mr. Dogin comes to this very import- 
ant position with qualifications that are 
almost unmatched and which make him 
uniquely qualified to assume the position 
for which he has been named. Mr. Dogin 
was for several years a prosecutor in New 
York State having done his law work at 
Columbia University School of Law. In 
1971, when the New York Regional Of- 
fice of LEAA was established, Mr. Dogin 
became the Deputy Regional Adminis- 
trator and served there for 2 years with 
distinction. In 1973, he was called to the 
Justice Department where he became 
Deputy Assistant Attorney General in the 
Criminal Division for Administration 
and among other responsibilities, was in 
charge of the Organized Crime Task 
Forces. In 1975, he was the Acting Ad- 
ministrator of the Drug Enforcement Ad- 
ministration at the Justice Department. 
He served during troubled times in that 
agency and was able to make very signif- 
icant contributions to the organizational 
effectiveness and efficiency of DEA. 

Since 1976, he has served as the State 
Planning Agency Director of the LEAA 
program in New York State. This is the 
State agency, funded with LEAA funds, 
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that administers the LEAA block grant 
program. New York State, of course, re- 
ceives LEAA funds according to the pop- 
ulation formula as do all States. This 
means that New York receives the second 
largest allocation of these funds, second 
only to California. In this capacity, Mr. 
Dogin has had a major responsibility in 
the administration of the LEAA pro- 
gram. 

Mr. President, this unique combina- 
tion of criminal justice and administra- 
tive experience makes Mr. Dogin an 
excellent choice to be the Deputy for 
Policy Development. He also will be ex- 
ceptionally qualified to assume the re- 
sponsibilities of the Office of the 
Administrator of LEAA. It now appears 
that Mr. Carter’s nominee to be Admin- 
istrator, Mr. Norval Morris, will not be 
confirmed by the Senate this year since 
Mr. Morris’ nomination is still pending 
in the Senate Judiciary Committee. At 
this late date in the session, it seems 
highly unlikely that Mr. Morris’ nomi- 
nation, which has proved to be quite 
controversial, will emerge from the com- 
mittee. 

If Mr. Dogin is confirmed and if Mr. 
Morris is not, then it is my view that the 
LEAA law enabling legislation provides 
that Mr. Dogin shall serve as Acting 
Administrator until such time as a new 
administrator is nominated and con- 
firmed by the Senate. My view is based 
on the review of the legislative history 
of the 1973 LEAA amendments, which 
are contained in the Crime Control Act 
of 1973. I am particularly mindful of 
the conference report on this legislation 
which says in part: 

LAW ENFORCEMENT ASSISTANCE ADMINISTRATION 

The House bill provided for the abolition 
of the two positions of Associate Administra- 
tor and vested all administrative and policy 
authority in the Administrator of LEAA. 
The bill created a position of Deputy Admin- 
istrator to assist the Administrator by dele- 
gation and to serve as Administrator in the 
absence or incapacity of the Administrator. 
The Senate amendment also provided for all 
authority to be vested in the Administrator, 
but provided for two Deputy Administrators 
to be appointed by the President by and 
with the advice and consent of the Senate. 
One deputy would assist the Administrator 
in the areas of policy and operations and 
would act for him in his absence or in- 
capacity, and the second deputy would be 
responsible for administrative management 
functions. The conference substitute adopts 
the Senate amendment. 


Mr. President, I want to underscore the 
provision of the report language which 
states that, “one Deputy would assist 
the administrator in the areas of policy 
and operations and would act for him 
in his absence or incapacity, and the 
second deputy would be responsible for 
administrative management functions.” 
This report language is consistent with 
my understanding of the situation that 
would obtain. Mr. Dogin, as Deputy for 
Policy Development, would automatic- 
ally assume the role “Acting Adminis- 
trator.” I further understand that the 
previous LEAA Administrator issued an 
order of succession which incorporates 
this concept into a policy which LEAA 
has followed since that time. In fact, the 
present Acting Administrator, Mr. James 
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Gregg, has been acting pursuant to that 
order. 

Mr. President, I also am supporting 
Homer F. Broome, Jr. to be Deputy Ad- 
ministrator for Administration of the 
LEAA. Although I do not have the same 
personal knowledge of Mr. Broome, it ap- 
pears that he is well qualified for this 
position. He answered all questions pre- 
sented to him during his nomination 
hearings in a straightforward manner 
which was entirely satisfactory to me. I 
am confident that he can discharge his 
responsibilities in a professional manner. 

Mr. President, Mr. Dogin and Mr. 
Broome, his fellow Deputy Adminis- 
trator, have great challenges and op- 
portunities ahead of them. I wish them 
well and will do all that I can to support 
their effort to insure a viable and effec- 
tive LEAA program. 

Mr. President. J ask unanimous con- 
sent that the résumés of Messrs. Dogin 
and Broome be inserted in the Recorp 
at this point and also the LEAA Instruc- 
tion on Designation of an Acting Ad- 
ministrator. 

There being no objection, the material 
was ordered to be printed in the Rec- 
orp, as follows: 

Henry S. DOGIN 

Born: December 26, 1934, Brooklyn, New 
York. 

Legal residence: New York. 

Marital status: Married. 

Education: 1956, Cornell University, B.A.; 
1961, Columbia School of Law, LL.B. 

Bar: 1962, New York. 

Experience: 1961-1967, Assistant District 
Attorney County of New York; 1967-1971, As- 
sistant Counsel, Waterfront Commission of 
New York Harbor; 1971-1973, Deputy Re- 


gional Administrator New York Regional Of- 
fice, LEAA; 1973-1975, Deputy Assistant At- 
torney General, Criminal Division U.S. De- 
partment of Justice; 1975-1976, Acting Ad- 
ministrator, DEA U.S. Department of Jus- 
tice; 1976-1977, Deputy Commissioner, New 
York State Division of Criminal Justice 


Services; 1977-Present, First Deputy Com- 
missioner New York State Department of 
criminal Justice Services. 

Military: 1956-1958, U.S. Navy, 
Duty. 

Office: New York State Division of Crim- 
inal Justice Services, 270 Broadway, Room 
807, New York, New York 10007, Telephone 
Number: (212) 488-4868. 

Home: 28 Long Pond Road, Armonk, New 
York 10504. 

To be Deputy Administrator for Policy 
Development, Law Enforcement Assistance 
Administration, 


Active 


HOMER F. BROOME, JR. 

Born: June 23, 1931, Los Angeles, Cali- 
fornia. 3 

Legal Residence: California. 

Marital Status: Married, two children. 

Education: Spring, 1956, Los Angeles City 
College; 1957-1958, California State Univer- 
sity, B.A.; 1958-1959 and 1959-1962, Califor- 
nia State University; 1972-1973, Pepperdine 
University, M.B.A. 

Experience: 1961-1965, Officer in Charge, 
Special Operation, Community Problems 
Unit, Juvenile Division, Los Angeles Police 
Department (LAPD) (Sergeant I); 1966- 
1967, Watch Commander, 77th Street Divi- 
sion, LAPD (Lieutenant I); 1967-1969, Of- 
ficer in Charge, Community Relations Unit, 
77th Street Division, LAPD (Lieutenant I); 
1969-1973, Commanding Officer, Southwest 
Division, LAPD (Captain I and II); 1973- 
1975, Commanding Officer, East Los Angeles 
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Area, LAPD (Captain IIT); 1975-1976, Inves- 
tigative Assistant, Opeartions-West Bureau, 
LAPD (Commander of Police); September 
1975-January 1976, Acting Commanding Of- 
ficer, Operations-West Bureau, LAPD (Com- 
mander of Police); 1976-Present, command- 
ing Officer, Commission Service Group, Board 
of Police Commissioners, LAPD (Comman- 
der of Police). 

Military: 1952-1954, United States Army. 

Office: 150 North Los Angeles Street, Park- 
er Center, Room 150-A, Los Angeles, Califor- 
nia 90012, Telephone Number: (213) 485- 
3299. 

Home: 4111 Terrazo Drive, Los Angeles, 
California 90008. 

To be Deputy Administrator for Admin- 
istration, Law Enforcement Assistance Ad- 
ministration. 


Law ENFORCEMENT ASSISTANCE ADMINISTRA~- 
TION INSTRUCTION 


Subject: Designation of an acting ad- 
ministrator, LEAA. 

1. Purpose. The purpose of this Instruc- 
tion is to designate an Acting Administra- 
tor, LEAA. 

2. Scope. This Instruction is of interest 
to all LEAA personnel. 

3. Cancellation. This Instruction cancels 
LEAA Instruction I 1310.18, Designation of 
an Acting Administrator, LEAA, dated Jan- 
uary 16, 1974. 

4. Background. This Instruction Au- 
thorizes an Acting Administrator to exercise 
the administrative powers of the Adminis- 
tration in the absence of the Administra- 
tor or Administrator and Deputy Adminis- 
trator(s) to ensure continuity of the ad- 
ministrative process. 

5. Definitions: 

a. The absence of the Administrator or the 
Administrator and Deputy Administrator (s) 
shall result only from: 

(1) Official travel outide the Metropolitan 
Washington area in excess of 24 hours. 

(2) Incapacitation and/or 

(3) Vacancy of position(s) 

b. The commencement and duration of 
official travel by the Administrator outside 
the Metropolitan Washington area in excess 
of 24 hours shall be evidenced by the execu- 
tion of Statement of Absence, LEAA Form 
1310/1, which shall be executed by the Ad- 
ministrator or his secretary at his direction. 

c. The incapacitation of the Administra- 
tor or the Administrator and Deputy Ad- 
ministrator(s) shall be determined only by 
the Attorney General, Department of Jus- 
tice. 

d. Vacancy of position(s) shall occur upon 
resignation or death. 

6. Action. This Instruction designates the 
following as Acting Administrator. 

a. The Deputy Administrator for Policy 
Development is delegated the authority and 
responsibility to exercise the administrative 
powers of the Administration during the ab- 
sence of the Administrator. 

b. The Deputy Administrator for Adminis- 
tration is delegated the authority and re- 
sponsibility to exercise the administrative 
powers of the Administration during the 
concurrent absence of the Administrator and 
the Deputy Administrator for Policy Devel- 
opment. 

c. The Assistant Administrator, Office of 
Planning and Management, is delegated the 
authority and responsibility to exercise the 
administrative powers of the Administration 
during the concurrent absence of the Ad- 
ministrator, the Deputy Administrator for 
Policy Development, and the Deputy Ad- 
ministrator for Administration. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to move to reconsider the votes by 
walon the nominees were confirmed en 
oc. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the votes by which 
the nominees were confirmed. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
resume the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate continued with the consid- 
eration of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the business now before the 
Senate? 

The PRESIDING OFFICER. H.R. 50, 
the Full Employment and Balanced 
Growth Act of 1978. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Does any Senator seek recognition? 

Mr. President, the ad hoc committee, 
comprised of members from both sides of 
the aisle, has been meeting from time to 
time today in an effort to work out some 
kind of an agreement on the Humphrey- 
Hawkins bill. That ad hoc committee is 
going to meet again, I believe at 5 p.m. 
in my office. 

Mr. President, I suggest the absence of 
a quorum. 

Mr. CLARK. Mr. President, will the 
Senator withhold that? 

Mr. ROBERT C. BYRD. I do. 

Mr, CLARK. Mr. President, I ask unan- 
imous consent that Karen Stuck, of my 
staff, be granted the privilege of the floor 
during the consideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
Will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 5:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I want to give the ad hoc committee an 
opportunity to work further without in- 
terruption on a possible agreement on 
the Humphrey-Hawkins bill. I, there- 
fore, ask unanimous consent that the 
Senate stand in recess until 5:30 p.m. 
today. 
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There being no objection, the Senate, 
at 4:54 p.m., recessed until 5:30 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. CHURCH). 


UNANIMOUS-CONSENT REQUEST 


(The following proceedings occurred 
later and are printed at this point by 
unanimous consent: ) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the message from the House of 
Representatives on S. 2566, the Pennsyl- 
vania Avenue Development Corporation 
bill, is called up and made the pending 
business before the Senate, there be a 
time limitation thereon as follows: 

A 20-minute time limitation on the 
bill, to be equally divided between and 
controlled by the Senator from Wyoming 
(Mr. Hansen) and the Senator from 
South Dakota (Mr. ABOUREZK) ; 

A limitation of 8 minutes on each 
amendment, to be equally divided; 

A limitation of 10 minutes on any de- 
batable motion, appeal, or point of order, 
if such is submitted to the Senate; 

With the further understanding that 
the agreement be in the usual form, 
which means that no nongermane 
amendments can be offered. 

Mr. GOLDWATER. Mr. President, re- 
serving the right to object, might I in- 
quire, what is this legislation we are talk- 
ing about? 

Mr. ROBERT C. BYRD. This is the 
Pennsylvania Avenue Development Cor- 
poration bill. 

Mr. GOLDWATER. 
Avenue? 

Mr. ROBERT C. BYRD. The Pennsyl- 
vania Avenue Development Corporation 
bill. 

Mr. BROOKE. Mr. President, reserving 
the right to object, and I do not intend 
to object, so that I may understand what 
the floor situation would be, as I under- 
stand it now, the pending business is still 
the Humphrey-Hawkins bill. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. BROOKE. And that at the hour of 
6:05, we will vote on the sunset amend- 
ment by unanimous-consent agreement. 

Mr. ROBERT C. BYRD. That is cor- 
rect. 

Mr. BROOKE. And that following that 
vote, there will be a vote on the treaty 
which the majority leader will propose. 

Mr. ROBERT C. BYRD. The Senator 
is again correct. 

Mr. BROOKE. It is my further under- 
standing that at the conclusion of that 
vote, the Senate will then revert back to 
the Humphrey-Hawkins bill. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. BROOKE. It is my understanding 
that the pending question then before 
the Senate will be the amendment which 
the Senator from Massachusetts has just 
introduced. 

Mr. ROBERT C. BYRD. Well, I am 
not familiar with the amendment, as to 
whether his amendment is to the substi- 
tute or amends the bill. It just depends 
on what the amendment is attached to. 

The PRESIDING OFFICER (Mr. CUL- 
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VER). The amendment by the Senator 
from Massachusetts is an amendment to 
the bill, and would be the pending busi- 
ness. 

Mr. BROOKE. And would be the pend- 
ing business? 

The PRESIDING OFFICER. Yes. 

Mr. BROOKE, It is my further under- 
standing that nothing in the unanimous- 
consent agreement now propounded by 
the distinguished majority leader would 
in any way tamper with the present par- 
liamentary situation. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object, may I make 
a parliamentary inquiry? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ABOUREZK. On the question of 
nongermaneness, my understanding is 
that the Pennsylvania Avenue develop- 
ment measure came out of the Energy 
and Natural Resources Committee, the 
Parks Subcommittee. There will be a 
couple of other amendments that deal 
with national parks. 

Are those considered germane or non- 
germane in this bill? 

The PRESIDING OFFICER. The 
Chair would have to have an opportu- 
nity to look at the amendments before 
ruling on that issue. 

Mr. ROBERT C. BYRD. Mr. President, 
I temporarily withdraw the request. 

The Senator from Massachusetts had 
the floor. Without imposing on the Sen- 
ator, I withdraw my request. 

(Then, later during Mr. Brooxke’s re- 
marks, the following occurred:) 

EEE 


TIME-LIMITATION AGREEMENT— 
S. 2566 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the message from the House on 
S. 2566, the Pennsylvania Avenue De- 
velopment Corporation, is called up and 
made the pending business before the 
Senate, there be a time agreement there- 
on as follows: 20 minutes on the measure, 
equally divided between Mr. ABOUREZK 
and Mr. Hansen; 8 minutes on each 
amendment, debatable motion, appeal, 
or point of order, if such is submitted to 
the Senate for its discussion; that the 
agreement be in the usual form, which 
rules out nongermane amendments; but 
that the following amendments qualify 
in any event: Amendments dealing with 
the San Antonio missions, Mar-A-Lago 
Park, Indiana Dunes, and Cross-Florida 
Barge Canal. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Reserving the right to 
object, and I understand there is no ob- 
jection, the Senator from Wyoming is 
here. I understand it meets with his 
approval. 

Mr. HANSEN. Mr. President, if I could, 
because there is a possibility that the 
bill may contain provisions that would 
put me in an embarrassing position, I 
ask unanimous consent that Senator 
HATFIELD, of Oregon, if he is available, 
handle the time on my side. 
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Mr. ROBERT C. BYRD. Very well. I 
modify my request accordingly. 

Mr. HANSEN. If I may be heard fur- 
ther, Mr. President, I say to the distin- 
guished majority leader that it will be 
necessary for us to try to reach him. If 
he is not available, then we may want to 
substitute someone else. Would that be 
all right? 

Mr. ROBERT C. BYRD. Absolutely. 

Suppose I leave it like this: That the 
time on the measure be equally divided 
between Mr. ABourEzK and the minority 
leader or his designee. 

Mr. HANSEN. Very good. 

Mr. ROBERT C. BYRD. Reserving the 
right to object, Mr. President, has this 
been cleared with Mr. Chiles? 

Mr. CHILES. Yes. 

Mr. ROBERT C. BYRD. Has it been 
cleared with Mr. BAYH? 

Mr. ABOUREZE. Yes. 

Mr. ROBERT C. BYRD. Has it been 
cleared with Mr. GRAVEL? 

Mr. ABOUREZK. Yes. 

Mr. ROBERT C. BYRD. Has it been 
cleared with Mr. MELCHER? 

Mr. ABOUREZEK. Yes. 

Mr. ROBERT C. BYRD. With Mr. 
JACKSON? 

Mr. ABOUREZK. Yes. 

Mr. ROBERT C. BYRD. With Mr. 
ABOUREZK? 

Mr. ABOUREZK. Yes. 

Mr. ROBERT C. BYRD. With Mr. 
STEVENS? 

Mr. STEVENS. So long as it is in the 
usual form. 

Mr. ROBERT C. BYRD. It is in the 
usual form. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


ORDER OF PROCEDURE ON S. 791 


Mr. STEVENS. Mr. President, S. 791 
is also at the desk. We are trying to get 
that cleared out. I wonder if the Senator 
from South Dakota could indicate when 
we might be able to get a time agree- 
ment on this? 

Mr. ABOUREZK. On 791, I am ready 
to do so right now or any other time, 
except that there are a number of Sen- 
ators who indicated that they want to 
be consulted. I would appreciate it if 
perhaps the Policy Committee could 
round them up and have them come up 
on the floor and hash out their objec- 
tions. 

Mr. STEVENS. I think that would be 
helpful. There was a little comment last 
night about my holding up that bill. I 
am not holding up that bill. I want to 
make sure the record shows that. 

Mr. ROBERT C. BYRD. Very well. 


SENATE CONCURRENT RESOLUTION 
112—CORRECTIONS IN ENROLL- 
MENT OF S. 555 


Mr. RIBICOFF. Mr. President, I sub- 
mit a concurrent resolution directing the 
Secretary of the Senate to make correc- 
tions in the enrollment of S. 555 and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the concurrent resolution by 
title. 
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The legislative clerk read as follows: 

A resolution (S. Con. Res. 112) directing 
the Secretary of the Senate to make correc- 
tions in the enrollment of S. 555. 


Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, I shall not 
object, but I want to place a time limi- 
tation on this of 2 minutes. 

Mr. RIBICOFF. That is more than 
enough. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHMITT. Mr. President, reserv- 
ing the right to object, and I most cer- 
tainly will not object, will the Senator 
clarify that these are just corrections 
to the enrollment of the Senate-passed 
bill? 

Mr. RIBICOFF. That is right. We have 
cleared it with Senator Percy, and also 
with Senator Stevens and Mr. Hilden- 
brand, 

Mr. President, this concurrent resolu- 
tion is necessary to correct errors in the 
conference report on S. 555. I move its 
adoption. 

The PRESIDING OFFICER The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution was agreed 
to, as follows: 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the en- 
rollment of the bill (S. 555) to establish cer- 
tain Federal agencies, effect certain reorga- 
nizations of the Federal Government, to 
implement certain reforms in the operation 
of the Federal Government and to preserve 
and promote the integrity of public officials 
and institutions, and for other purposes, the 
Secretary of the Senate shall make the fol- 
lowing corrections: 

(1) In section 101(¢)— 

(A) strike out “presently” and insert after 
“legislative branch” the following: “upon as- 
suming such position”; and 

(B) strike out “102(a)” and insert in lieu 
thereof “102(b)”. 

(2) In section 101(e) insert a comma after 
“Office of the Attending Physician”. 

(3) In section 101(f)— 

(A) strike out “Senate Committee” and 
insert in lieu thereof “committee of the Sen- 
ate”, and 

(B) strike out “House Committee” and in- 
sert in lieu thereof “committee of the House 
of Representatives”. 

(4) In section 102(a) (1) (B)— 

(A) insert a comma after “capital gains”; 
and 

(B) strike out the dash and insert in lieu 
thereof a colon. 

(5) In section 102(a)(2)(B) strike out 
“and unless” and insert in lieu thereof a 
period and the following: “A gift need not 
be so aggregated if”. 

(6) In section 102(a) (4), in the first sen- 
tence strike out “exceeds” before ‘$10,000 
at any time” and insert in lieu thereof “ex- 
ceed”, 

(7) In section 102(a) (4) (B) 
comma after “furniture”. 

(8) In section 102(a) (5) insert a comma 
after “purchase, sale”. 

(9) In section 102(a) (6) strike out “and” 
before “any educational” and insert in lieu 
thereof “or”. 

(10) In section 102(b), insert “of subsec- 
tion (a)” after “paragraph (1)". 

(11) In section 102(e)(1), strike out “of 
his dependent children” and insert in lieu 
thereof "dependent child”. 

(12) In section 102(e) (2)— 

(A) in subparagraph (B) (i), strike out “of 
his dependents,” and insert in lieu thereof 
“dependent child, and”; 


insert a 
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(B) strike out clause (ii) of subparagraph 
(B) and insert in lieu thereof the following: 

(ii) the holdings or sources of income of 
which such individual, his spouse, and any 
dependent child have no knowledge of, 

(C) strike out “or his dependents” and 
insert in lieu thereof “or any dependent 
child”; and 

(D) strike out “section 102(a) (1) (B)” and 
insert in lieu thereof “subsection (a) (1) (B) 
of this section”. 

(13) In section 102(e) (3), strike out “of his 
dependents” and insert in lieu thereof 
“dependent child”. 

(14) In section 102(e) (3) (A) (iil) strike 
out “(as defined in section 107(2))”. 

(15) In section 102(e) (3) (C)— 

(A) in clause (v) strike out “section 
102(a) (1) (B) of this title’ and insert in lieu 
thereof “subsection (a)(1)(B) of this sec- 
tion”; and 

(B) in clause (vi) (II) strike out “and” 
after “holding an asset” and insert in lieu 
thereof a comma. 

(16) In section 102(e) (3) strike out sub- 
paragraph (D) and insert in lieu thereof the 
following: 

(D) The proposed trust instrument and 
the proposed trustee is approved by the re- 
porting individual's supervising ethics office. 
For purposes of this subsection “interested 
party” means a reporting individual, his 
spouse, and any dependent child if the 
reporting individual, his spouse, or depend- 
ent child has a beneficial interest in the 
principal or income of a qualified blind trust; 
“broker” has the meaning set forth in section 
78 of title 15, United States Code; and 
“supervising ethics office” means the desig- 
nated committee of the House of Represent- 
atives for those who file their reports 
required by this title with the Clerk and the 
designated committee of the Senate for those 
who file the reports required by this title 
with the Secretary. 

(17) In section 102(e) (4), strike out “28” 
and insert in lieu thereof “18”. 

(18) In section 102(e) (5) (A) (if) and (B) 
strike out “section 102(c)(1)"” each place it 
appears and insert in lieu thereof “subsection 
(c) (1) of this section”. 

(19) In section 102(e) (5) (C) (41) — 

(A) insert “with such office” after “file”; 

(B) strike out “with his supervising ethics 
office”; and 

(C) insert “of this section” after “subsec- 
tion (c)”. 

(20) In section 102(e)(6)(A), in clauses 
(i) and (ili) insert “paragraph (3) of” be- 
fore “this subsection”. 

(21) In section 102(e)(6)(B), insert “of 
this subsection" after “paragraph (3)(C)". 

(22) In section 102(e)(7)(C), strike out 
the comma after “interested party” and in- 
sert “of this subsection” after “paragraph 
(5)”. 

(23) In section 103(a) strike out “of” after 
“Resident Commissioner” and insert in lieu 
thereof “from”. 

(24) In section 103(c) strike out “, as 
amended”. 

(25) Strike out subsection (f) of section 
103 and insert in lieu thereof the following: 

“(f) In order to carry out responsibilities 
under this title— 

“(1) the Clerk shall, after consultation 
with the designated committee of the House 
of Representatives, and 

“(2) the designated committee of the Sen- 
ate shall 
develop reporting forms and may promulgate 
rules and regulations.” 

(26) In section 104(a)— 

(A) in the first sentence strike out With- 
in” and insert in lieu thereof “Except as 
provided in the second sentence of this sub- 
section, within”; and 

(B) in the second sentence strike out 
“within 15 days of” and insert in lieu thereof 
“within fifteen calendar days after”. 
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(27) In section 104(b) — 

(A) in the first sentence strike out ‘““With- 
in" and insert in lieu thereof “Except as 
provided in the second sentence of this sub- 
section, within"; and 

(B) by inserting immediately after the 
first sentence the following new sentence: 
“With respect to reports required to be filed 
by May 15 of any year, such reports shall be 
made available for public inspection within 
fifteen calendar days after May 15 of such 
year.”. 

(28) In section 105(a), strike out “Com- 
mittee” each place it appears and insert in 
lieu thereof “committee”. 

(29) In section 105(b)— 

(A) strike out “Act” each place it appears 
and insert in lieu thereof “title”; and 

(B) in the second sentence strike out 
“paragraph” and insert in lieu thereof “sub- 
section”. 

(30) In section 107— 

(A) in paragraph (2) strike out the period 
at the end thereof and insert in lieu there- 
of a semicolon; 

(B) in paragraph (3)(C) strike out the 
comma after “State”, strike out “enterm- 
tainment” and insert in lieu thereof “enter- 
tainment”, strike out the colon and “or” 
after "subdivisions thereof”, and strike out 
the semicolon after “country” and insert in 
lieu thereof a comma; 

(C) in paragraph (4) strike out “the same 
meaning as the term has when used in the 
Federal Election Campaign Act of 1971.” 
and insert in lieu thereof “the meaning given 
such term in the Federal Election Campaign 
Act of 1971;"; 

(D) in paragraph (9) strike out “, as 
amended”; and 

(E) in paragraph (16) strike out “ ‘or the 
Senate’” and insert after “ ‘Representa- 
tives'’” the following: “and ‘designated 
committee of the Senate’ ”. 

(31) In section 201(c) insert “in a calen- 
dar year” after “becoming a candidate”. 

(32) In section 201(e)— 

(A) strike out “as termination of employ- 
ment in such position, file a report”; and 

(B) insert “(a)” immediately after “202”, 

(33) In section 202(a)(1)(B) strike out 
the dash and insert in lieu thereof a colon. 

(34) In section 202(a)(2)(B) strike out 
“and unless,” and insert in lieu thereof a 
period and the following: “A gift need not 
be so aggregated if". 

(35) In section 202(a) (4), in the first sen- 
tence strike out “exceeds” before ‘$10,000 at 
any time” and insert in ileu thereof “exceed”. 

(36) In section 202(a)(4)(B) insert a 
comma after “furniture” and insert a comma 
after “appliances”. 

(37) In section 202(a) (5) insert a comma 
after "purchase, sale”. 

(38) In section 202(a) (6) (A)— 

(A) strike out “and” before “any edu- 
cational” and insert in lieu thereof “or”; and 

(B) strike out “This paragraph” and in- 
sert in lieu thereof “This subparagraph”. 

(39) In section 202(a)(6)(B) strike out 
“(1)” and “(2)” and insert in lieu thereof 
“(i)” and “(il)”, respectively. 

(40) In section 202(b), strike out “title” 
and insert “of subsection (a)” after “para- 
graph (1)”. 

(41) In section 202(c) strike out “of this 
title”. 

(42) In section 202(d) (2) in the first sen- 
tence strike out “(d)” immediately before 
the period. 

(43) In section 202(f) (1) — 

(A) insert a comma after “(b)”; and 

(B) strike out “of his dependent chil- 
dren” and insert in lieu thereof “depend- 
ent child”. 

(44) In section 202(f) (2)— 

(A) in subparagraph (B) (i), strike out 
“of his dependents,” and insert in lieu 
thereof “dependent child, and”; 

(B) strike out clause (ii) of subparagraph 
(B) and insert in lieu thereof the following: 
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(ii) the holdings or sources of income of 
which such individual, his spouse, and any 
dependent child have no knowledge of, 

(C) strike out “or his spouse, or his de- 
pendent child” and insert in lieu thereof “, 
his spouse, or any dependent child"; and 

(D) strike out “section 202(a)(1)(B) and 
insert in lieu thereof “subsection (a) (1) (B) 
of this section”. 

(45) In section 202(f) (3), strike out “of his 
dependents” and insert in lieu thereof “de- 
pendent child”. 

(46) In section 202(f) (3) (C) (vi) (II) strike 
out “and” after “holding an asset” and in- 
sert in lieu thereof a comma. 

(47) In section 202(f) (3) strike out sub- 
paragraph (D) and insert in lieu thereof the 
following: 

(D) The proposed trust instrument and 
the proposed trustee is approved by the re- 
porting individual's supervising ethics office. 
For purposes of this subsection, “interested 
party” means a reporting individual, his 
spouse, and any dependent child if the re- 
porting individual, his spouse, or dependent 
child has a beneficial interest in the principal 
or income of a qualified blind trust; “broker” 
has the meaning set forth in section 78 of 
title 15, United States Code; and “supervising 
ethics office” means the Office of Government 
Ethics. 

(48) In section 202(f)(4)(A) strike out 
“28” and insert in lieu thereof “18”. 

(49) In section 202(f) (4) (B) — 

(A) strike out “A” after “subparagraph” 
and insert in lieu thereof “(A)”. 

(B) insert “child” after "dependent"; 

(C) in subparagraph (B) (i)(V) strike out 
“act” and insert in lieu thereof “Act” and 
strike out “requirement” and insert in lieu 
thereof “requirements”; and 

(D) in subparagraph (B) (ii) strike out 
“take advantage of” and insert in lieu there- 
of “comply with”. 

(50) In section 202(f) (5) (C) (i) — 

(A) insert “with such office” after “file”; 

(B) strike out “with his supervising ethics 
office”; and 

(C) insert “of this section” after ‘subsec- 
tion (d)”. 

(51) In section 202(f)(6)(A), in clauses 
(i) and (iil) insert “paragraph (3) of” be- 
fore “this subsection”. 

(52) In section 202(f) (6)(B), insert “of 
this subsection” after “paragraph (3) (C)”. 

(53) In section 202(f)(7)(C), strike out 
the comma after “interested party” and in- 
sert “of this subsection” after “paragraph 
(5)”. 

(54) In section 204(b)— 

(A) strike out “and the Director of the 
Office of Government Ethics” and insert in 
lieu thereof “or the Director of the Office of 
Government Ethics, as the case may be,”; 
and 

(B) strike out “they have” and insert in 
lieu thereof “he has”. 

(55) In section 205(a) insert “by the” 
before “Secretary concerned”. 

(56) In section 205(b) strike out the first 
sentence and insert in lieu thereof the fol- 
lowing: “Each agency shall, within fifteen 
days after any report is received by the 
agency under this title, permit inspection of 
such report by or furnish a copy of such 
report to any person requesting such inspec- 
tion or copy.”. 

(57) In section 205(d) in the first sen- 
tence strike out “part” and insert in lieu 
thereof “title”. 

(58) In section 206(b)(2)(B) insert im- 
mediately before the period “with such laws 
and regulations”. 

(59) In section 206(b)(3) in subpara- 
graphs (B) and (C) strike out the period 
and insert in lieu thereof a comma. 

(60) In section 207(a), strike out “Section 
202 (a), (b), and (d)” and insert in lieu 
thereof “Subsections (a), (b), and (d) of 
section 205”. 
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(61) In section 209— 

(A) in paragraph (2) strike out the period 
at the end thereof and insert in lieu thereof 
& semicolon; 

(B) in paragraph (4) strike out “the same 
meaning as the term has when used in the 
Federal Election Campaign Act of 1971." and 
insert in lieu thereof “the meaning given 
such term in the Federal Election Campaign 
Act of 1979;"". 

(62) Insert the following after section 209 
of the bill: 


OUTSIDE EARNED INCOME 


Sec. 210. Except where the employee's 
agency or department shall have more re- 
strictive limitations on outside earned in- 
come, all employees covered by this title who 
are compensated at a pay grade in the Gen- 
eral Schedule of grade 16 or aboye and who 
occupy nonjudicial full-time positions ap- 
pointment to which is required to be made 
by the President, by and with the advice 
and consent of the Senate, may not have in 
any calendar year outside earned income at- 
tributable to such calendar year which is in 
excess of 15 percent of their salary. 

(63) In the section immediately following 
the heading “EFFECTIVE DATE” in title II of 
the bill, strike out “Sec. 210.” and insert in 
lieu thereof “Sec. 211.”. 

(64) In section 301(b) strike out “Com- 
mittee” and insert in lieu thereof “commit- 
tee”. 

(65) In section 301(d) strike out “section 
301(c)” and insert in lieu thereof “subsec- 
tion (c) of this section”. 

(66) In section 301(e) strike out “by” after 
“established” and insert in lieu thereof “pur- 
suant”. 

(67) In section 302(a)(1)(A), insert 
“(other than income referred to in subpara- 
graph (B) )” immediately after “income”. 

In section 302(a)(1)(B) of the bill strike 
out “(other than income referred to in sub- 
paragraph (B))”. 

(68) In section 302(a)(2)(B) strike out 
“and unless,” and insert in lieu thereof a 
period and the following: “A gift need not 
be so aggregated if”. 

(69) In section 302(a) (4), in the first sen- 
tence strike out “exceeds” before “$10,000 at 
any time” and insert in lieu thereof “exceed”. 

(70) In section 302(a)(4)(B) insert a 
comma after “furniture” and insert a comma 
after “appliances”. 

(71) In section 302(a) (6) strike out “and” 
before “any educational” and insert in lieu 
thereof “or”. 

(72) In section 302(b), insert “of subsec- 
tion (a)” after “paragraph (1)". 

(73) In section 302(d) (2) in the first sen- 
tence strike out “(d)” immediately before 
the period. 

(74) In section 202(f) (1)— 

(A) insert “of this section” after “sub- 
sections (a), (b), and (c)"; and 

(B) strike out “of his dependent children” 
and insert in lieu thereof “dependent child”. 

(75) In section 302(f) (2)— 

(A) in subparagraph (B) (i), strike out “of 
his dependents,” and insert in lieu thereof 
“dependent child, and”; 

(B) strike out clause (ii) of subparagraph 
(B) and insert in lieu thereof the following: 

(ii) the holding or sources of income of 
which such individual, his spouse, and any 
dependent child have no knowledge of, 

(C) strike out “or his dependent child” 
and insert in lieu thereof “or any dependent 
child”; and 

(D) strikes out “section 302(a) (1) (B)” and 
insert in lieu thereof “subsections (a) (1) (B) 
of this section”. 

(76) In section 302(f) (3), strike out “of 
his dependents” and insert in lieu thereof 
“dependent child”. 

(77) In section 302(f) (3) (C) (vi) (IZ) strike 
out “and” after “holding an asset” and insert 
in lieu thereof a comma. 

(78) In section 302(f) (3) strike out sub- 
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paragraph (D) and insert in lieu thereof 
the following: 

(D) The proposed trust instrument and the 
proposed trustee is approved by the reporting 
individual's supervising ethics office. 


For purposes of this subsection “interested 
party” means a reporting individual, his 
spouse, and any dependent child if the re- 
porting individual, his spouse, or dependent 
child has a beneficial interest in the princi- 
pal or income of a qualified blind trust; 
“broker” has the meaning set forth in section 
78 of title 15, United States Code; and “super- 
vising ethics office’ means the Judicial Ethics 
Committee. 

(78) In section 302(f) (5) (C) (ii) — 

(A) insert “with such office” after “file"; 

(B) strike out “with his supervising ethics 
office”; and 

(C) insert “of this section” after “subsec- 
tion (d)", 

(80) In section 302(f)(6)(A), in clauses 
(i) and (lil) Insert “paragraph (3) of” before 
“this subsection”. 

(81) In section 302(f)(6)(B), insert “of 
this subsection” after “paragraph (3) (C)”. 

(82) In section 302(f)(7)(C), strike out 
the comma after ‘interested party” and 
insert “of this subsection” after “paragraph 
(5)”. 

(83) In section 303(b) strike out the 
comma after “he sits”. 

(84) In section 305(b) strike out the first 
sentence and insert in lieu thereof the fol- 
lowing: “The Committee shall, within fifteen 
days after any report is received by the 
Committee under this title, permit inspec- 
tion by or furnish a copy of such report to 
any person requesting such inspection or 
copy.”’. 

(85) In section 307(b) insert a comma 
after “disclosure”. 

(86) In section 308— 

(A) in paragraph (2) strike out the period 
at the end thereof and insert in lieu thereof 
a semicolon; 

(B) in paragraph (4) strike out “the same 
meaning as the term has when used in the 


Federal Election Campaign Act of 1971.” and 
insert in lieu thereof “the meaning given 
such term in the Federal Election Campaign 
Act of 1971;"; and 


(C) in paragraph (9) insert “United 
States” before “court of appeals” and “dis- 
trict courts, including”. 

(87) In section 402(b) (3) strike out “such 
statements” and insert in lieu thereof “‘fi- 
nancial statements filed pursuant to such 
title”. 

(88) In section 402(d) immediately before 
the period strike out “Act” and insert in lieu 
thereof “title”, 

(89) In section 405(1) insert “and” after 
the semicolon. 

(90) In the heading for section 207 of title 
18 United States Code, as amended by section 
501 of the bill, strike out the colon and 
insert in lieu thereof a semicolon. 

(91) In section 207 (a) of title 18, United 
States Code, as amended by section 501 of 
the bill— 

(A) ‘insert a comma immediately after 
“otherwise represents”; 

(B) insert- a comma immediately after 
“(except the United States)”; and 

(C) strike out “written or oral communi- 
cation” and insert in lieu thereof “oral or 
written communication”. 

(92) In section 207 (b) of title 18, United 
States Code, as amended by section 501 of the 
bili— 

(A) in clause (ii), insert “and” imme- 
diately after “having been so employed"; and 

(B) in paragraph (3), insert a comma im- 
mediately after “such responsibility”. 

(93) In section 207 (c) of title 18, United 
States Code, as amended by section 501 of 
the bill— 

(A) strike out “government” and insert in 
lieu thereof “Government”; 
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(B) strike out “employed in the Executive 
Branch” and insert in lieu thereof “so em- 
ployed and”; 

(C) insert a comma immediately after 
“knowingly acts as agent or attorney for"; 

(D) insert a comma immediately after “or 
otherwise represents”; 

(E) insert a comma immediately after 
“anyone other than the United States”; and 

(F) strike out “Shall” and insert in lieu 
thereof “shall”. 

(94) In section 207 (d) of title 18, United 
States Code, as amended by section 501 of the 
bill— 

(A) In paragraph (1), strike out “or” the 
fourth time it appears; 

(B) in paragraph (2), strike out “or” the 
fourth time it appears; and 

(C) in paragraph (2), insert a comma im- 
mediately after “supervisory responsibility”. 

(95) In section 207 (e) of title 18, United 
States Code, as amended by section 501 of 
the bill, insert a comma immediately after 
“agencies”, 

(96) In section 207 (f) of title 18, United 
States Code, as amended by section 501 of 
the bill, insert a comma immediately after 
“technical discipline”. 

(97) In section 207 (g) of title 18, United 
States Code, as amended by section 501 of 
the bill— 

(A) strike out “In which such officer or em- 
ployee of the Government or special Gov- 
ernment employee participates or has par- 
ticipated personally and substantially as a 
Government employee” and insert in lieu 
thereof “in which such officer or employee or 
special Government employee participates 
or has participated personally and substan- 
tially as an officer or employee”; and 

(B) insert “for” immediately 
“Imprisoned”. 

(98) In section 207(h) of title 18, United 
States Code, as amended by section 501 of 
the bill, insert a comma immediately after 
“oath”. 

(99) In section 207(1) of title 18, United 
States Code, as amended by section 501 of the 
bill, strike out “the former officer” the first 
time it appears therein and insert in lieu 
thereof “a former officer”. 

(100) In section 502 of the bill, strike out 
“pursuant subsection (d) of section 207, 
title 18, United States Code" and insert in 
lieu thereof “pursuant to section 207(d) of 
title 18, United States Code”. 

(101) In section 591(b)(3) of title 28, 
United States Code, as added by section 601 
of the bill, strike out "the rate provided for” 
and insert in lieu thereof “the annual rate 
of basic pay provided for". 

(102) In section 591(b)(4) of title 28, 
United States Code, as added by section 601 
of the bill, strike out “the rate provided 
for” and insert in lieu thereof “the annual 
rate of basic pay provided for". 

(103) In section 591(b)(4) of title 28, 
United States Code, as added by section 601 
of the bill, strike out each of the semicolons 
with the exception of the semicolon at the 
end thereof and insert in lieu thereof a 
comma. 

(104) In section 592(c)(2) of title 28, 
United States Code, as added by section 601 
of the bill, strike out the semicolon and in- 
sert in lieu thereof a comma. 

(105) In section 594(a)(7) of title 28, 
United States Code, as added by section 601 
of the bill, strike out the comma immediately 
following “6005”. 

(106) In section 594(a)(8) of title 28, 
United States Code, as added by section 601 
of the bill, strike out “section 6103 of title 
26” and insert in lieu thereof “section 6103 
of the Internal Revenue Code of 1954". 

(107) In section 594(b) of title 28, United 
States Code, as added by section 601 of the 
bill, strike out “the rate of pay” and insert 
in lieu thereof “the annual rate of basic pay”. 

(108) In section 594(c) of title 28, United 
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States Code, as added by section 601 of the 
bill, insert a comma immediately after 
“duties” the second time it appears. 

(103) In section 595(a) of title 28, United 
States Code, as added by section 601 of the 
bill— 

(A) strike out the comma immediately 
after “Congress”; and 

(B) strike out “that” and insert in lieu 
thereof “such”. 

(110) In section 595(b)(2) of title 28, 
United States Code, as added by section 601 
of the bill, strike out “prosecutor” the third 
time it appears and insert in lieu thereof 
“prosecuted”, 

(111) In section 595(e) of title 28, United 
States Code, as added by section 601 of the 
bill, strike out “a judiciary committee” and 
insert in lieu thereof "the Committee on the 
Judiciary”. 

(112) In section 596(a)(2) of title 28, 
United States Code, as added by section 601 
of the bill, strike out “judiciary committees” 
and insert in lieu thereof “Committees on 
the Judiciary”. 

(118) In section 596(a)(3) of title 28, 
United States Code, as added by section 601 
of the bill, strike out the opening quotation 
marks immediately before “judicial review". 

(114) In section 529 of title 28, United 
States Code, as added by section 601 of the 
bill, strike out “public Integrity Section” and 
insert in lieu thereof “Public Integrity Sec- 
tion”. 

(115) In section 604 of the bill, strike out 
the comma immediately after “title 28” the 
first time it appears.". 

(116) In section 701(a) (4) of the bill— 

(A) strike out “rate of pay for level III" 
and insert in lieu thereof “rate of basic pay 
for level ITI”; and 

(B) strike out “rate of pay for level IV” 
and insert in lieu thereof “rate of basic pay 
for level IV”. 

(117) Im section 701(b) (1) strike out “rate 
of pay for level V” and insert in lieu thereof 
“rate of basic pay for level V". 

(118) In section 702(b)(3) of the bill, 
strike out “Judiciary Committee” and insert 
in lieu thereof “Committee on the Judi- 
ciary”. 

(119) In section 703(b) of the bill, strike 
out “section Joint Leadership Group or” and 
insert in lieu thereof “section 705 only when 
directed to do so”. 

(120) In section 703(a)(2) of the bill, 
insert “an” immediately before “affirmative 
vote”. 

(121) In section 704(a)(1) of the bill— 

(A) insert a comma immediately after ‘‘po- 
litical subdivision thereof”; 

(B) insert a comma immediately after 
“taken by”; and 

(C) insert a comma immediately after 
“officer” the third time it appears. 

(122) In section 704(a) (2) insert a comma 
immediately after “officer” the second time 
it appears. 

(123) In section 705(a) of the bill, strike 
out “title 23 of the United States Code” and 
insert in lieu thereof “title 28 of the United 
States Code”. 

(124) In section 705(b) of the bill, strike 
out “with in" and insert in lieu thereof 
“within”. 

(125) In section 705 of the bill, strike out 

“(e) The extent to which a report filed 
pursuant to subsection (c)(2) is in compli- 
ance with such subsection shall not be re- 
viewable in any court of law.” 
and insert in lieu thereof 

“(e) A report filed pursuant to subsection 
(c) (2) shall not be reviewable in any court 
of law to the extent such report is in com- 
pliance with such subsection.”. 

(126) In section 1364(b) of title 28, 
United States Code, as added by subsection 
(f)(1) of section 705 of the bill, strike out 
“an entity or person refusing or failing, or 
threatening to refuse or not to comply, with 
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a subpena” and insert in lieu thereof “an 
entity or person refusing, or failing to com- 
ply with, or threatening to refuse or not to 
comply with a subpena”. 

(127) In section 1364(b) of title 28, United 
States Code, as added by subsection (f) (1) 
of section 705 of the bill— 

(A) strike out “refusing or failing, or 
threatening to refuse or not to comply, re- 
sides” and insert in lieu thereof “refusing, 
or failing to comply, or threatening to refuse 
or not to comply, resides”; 

(B) strike out “an subpenas for witnesses 
who are required to attend” and insert in 
lieu thereof “and subpenas for witnesses 
who are required to attend”. 

(128) In section 1364(e) of title 28, United 
States Code as added by subsection (f) (1) 
of section 705 of the bill, insert a comma im- 
mediately after “section”. 

(129) In section 705 of the bill, strike out 

“(e) Nothing in this section shall limit the 
discretion of—” 
and insert in lieu thereof 

“(g) Nothing in this section shall limit the 
discretion of—”. 

(130) In section 707 of the bill, strike out 
“district court to issue and order” and insert 
in lieu thereof “district court to issue an 
order”. 

(131) In section 708 (a) (4) of the bill, 
insert a comma immediately after “officer” 
the second time it appears. 

(132) In section 708(a) (5) of the bill, in- 
sert a comma immediately after ‘‘Parliamen- 
tarian of the Senate". 

(133) In section 708 (b) of the bill— 

(A) strike out “Memoranda” and insert in 
lieu thereof “memoranda”; and 

(B) strike out “information or a confiden- 
tial” and insert in lieu thereof “information 
of a confidential”. 

(134) In section 709 (7) of the bill, insert 
“the” immediately before “Congress”. 

(135) In the section that immediately fol- 
lows the heading “CONFLICT OF INCON- 
SISTENCY” strikes out “Sec. 10.” and insert 
in Meu thereof “Sec. 710.”’. 

(136) In subsection (b) of the section that 
immediately follows the heading “CONFLICT 
OR INCONSISTENCY” strike out “recipt’’ 
and insert in lieu thereof “receipt”. 

(137) In section 711 (a)(2) of the bill, 
insert a comma immediately after “section 
703 (a)”. 

(138) In section 711 (b) of the bill, insert 
“and” immediately before “special commit- 
tees". 

(139) In section 712 (b) of the bill, insert 
“section” immediately before “706”. 

(140) In section 714 (d) of the bill, strike 
out the comma immediately after “March 3, 
1875”. 

(141) In section 715 of the bill, insert “of” 
immediately after “If any provision of any 
part of this title or”. 

(142) In section 715 of the bill, insert “of” 
immediately after “the provisions of other 
parts and”. : 

(143) In section 104 (b) of the bill strike 
out “grandfather” and insert in lieu thereof 
“Secretary”. 

(144) In section 107 (15) strike out “means 
and individual” and insert in lieu thereof 
“means an individual”. 

(145) In section 201 (f)(3) of the bill 
strike out “rate of basis” and insert in lieu 
thereof “rate of basic”. 

(146) In section 202 (a) of the bill strike 
out “with respect the” and insert in leu 
thereof “with respect to the”. 

(147) In section 209 (2) of the bill strike 
out “grandfather” and insert in lieu thereof 
“grandfather”. 

(148) In section 107 (8) (A) of the bill, in- 
sert “the District of Columbia, or any State 
or political subdivision thereof” immediately 
after “United States Government.” 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 
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Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

(Conclusion of earlier proceeding.) 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate resumed the consideration 
of H.R. 50. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized 
for 5 minutes. 

Mr. BROOKE. I thank the majority 
leader. 

Mr. ROBERT C. BYRD. I am sorry; I 
did not know the Senator wished to 
speak. 

Mr. BROOKE. No, I know; that is all 
right, 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

UP AMENDMENT NO. 2057 


Mr. BROOKE. Actually, Mr. President, 
I wanted to send to the desk an amend- 
ment and ask for its immediate consid- 
eration. 

Mr. ROBERT C. BYRD. Mr. President, 
what is this amendment? 

Mr. BROOKE. This is an amendment 
to the pending bill. 

Mr. ROBERT C. BYRD. The Hum- 
phrey-Hawkins bill? 

Mr. BROOKE. The Humphrey-Haw- 
kins bill. I thought we could do it now 
instead of wasting time. If we are bring- 
ing it up later, we might as well do it 
now. 

Mr, ROBERT C. BYRD. Go ahead and 
state it. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
BROOKE) for himself, Mr. GLENN, Mr. CLARK, 
Mr. RIBIOFF, Mr. Percy, and Mr. ABOUREZK, 
proposes an unprinted amendment num- 
bered 2057: 


Mr. BROOKE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. To what? 

Mr. SARBANES. Reserving the right 
to object, to what? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has asked that 
further reading of the amendment be 
dispensed with. 

Mr. ROBERT C. BYRD. No, I do not 
object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 50, line 9, insert the following: 
TITLE V—LEE METCALF FAIR EMPLOY- 
MENT RELATIONS RESOLUTION 
PURPOSE 

Sec, 501. It is the purpose of this title to 
implement the provisions of rule L of the 
Standing Rules of the Senate, which will be- 
come effective on January 3, 1979, by estab- 
lishing a Senate Fair Employment Relations 
Board, a Senate Fair Employment Relations 
Office, and procedures for hearing and set- 
tling complaints alleging violations of rule 
L by Members, officers, and employees of the 
Senate. 
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DEFINITIONS 

Sec, 502. For purposes of this title, the 
term— 

(1) “Board” means the Senate Fair Em- 
ployment Relations Board established by 
section 503; 

(2) “Office” means the Senate Fair Em- 
ployment Relations Office established by 
section 508; 

(3) “Director” means the Director of the 
Senate Fair Employment Relations Office 
established by section 508; 

(4) “employee of the Senate” means any 
individual who is an employee of the Senate, 
or is treated as an employee of the Senate, 
for purposes of the Senate Code of Official 
Conduct; 

(5) “complainant” means an employee of 
the Senate or other individual who applies 
for a position in the Senate and who files a 
complaint under section 512; 

(6) “respondent” means a Member, officer, 
or employee of the Senate against whom a 
complaint is filed under section 512; 

(7) “office of the Senate” includes the office 
of a Senator; 

(8) “rule L” means rule L of the Standing 
Rules of the Senate; and 

(9) “supervisor” has the meaning given to 
it by paragraph 12 of rule XLV of the Stand- 
ing Rules of the Senate. 

FAIR EMPLOYMENT RELATIONS BOARD 


Sec. 503. (a) There is established an office 
of the Senate to be known as the Senate 
Fair Employment Relations Board. The Board 
Shall consist of six members, selected from 
among individuals in the private sector, who 
have a demonstrated commitment to fair em- 
ployment relations— 

(1) three of whom shall be appointed by, 
and may be removed by, the Majority Leader 
of the Senate with the approval, by majority 
vote, of the Conference of the Majority; and 

(2) three of whom shall be appointed by, 
and may be removed by, the Minority Leader 
of the Senate with the approval, by majority 
vote, of the Conference of the Minority. 


No individual who has served as a Member, 
officer, or employee of the Senate or the House 
of Representatives or as an officer or em- 
ployee of the Congress may be appointed as 
a member of the Board during the three-year 
period following the termination of his or 
her service as such a Member, officer, or 
employee. 

(b) Each member of the Board shall be 
appointed for a term of four years com- 
mencing with the day after the expiration 
of the term of his or her predecessor, ex- 
cept that of the members first appointed— 

(1) one member appointed by the Majority 
Leader and one member apponted by the 
Minority Leader (as designated by the re- 
spective Leaders) shall be appointed for a 
term of two years commencing on the day 
on which this title is agreed to: and 

(2) two members appointed by the Ma- 
jority Leader and two members appointed by 
the Minority Leader (as designated by the 
respective Leaders) shall be appointed for a 
term of four years commencing on such day. 


Any member appointed to fill a vacancy oc- 
curring prior to the expiration of a term 
shall be appointed only for the unexpired 
portion of such term. Any member serving 
at the expiration of a term may continue 
to serve until his or her successor is ap- 
pointed. 

(c) The Board shall elect one of its mem- 
bers to serve as Chairperson. 

(d) A quorum of the Board shall consist 
of four members, but no action of the Board 
in performing the functions and duties spec- 
ified in paragraphs (1) and (3) of section 
506(a) or in appointing or removing the Di- 
rector under section 508 may be taken ex- 
cept with the concurrence of a majority of 
the members holding office. 

(e) The Board is authorized to delegate 
to the Chairperson or any other member of 
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the Board the authority to approve on be- 

half of the Board those actions of the Di- 

rector which require approval of the Board 

under sections 508, 509, and 510. 
COMPENSATION 


Sec. 504. Each member of the Board shall 
receive compensation equal to the daily 
equivalent of the salary of the Secretary of 
the Senate for each day on which the mem- 
ber is engaged in performing his or her 
duties as a member of the Board and in 
traveling from or to his or her home to attend 
meetings of the Board. Each member shall 
also be entitled to reimbursement for trans- 
portation costs and actual travel expenses 
while so traveling in the same amounts as 
sre payable to employees of the Senate. 


MEETINGS; ADMINISTRATIVE SERVICES 


Sec. 505. (a) The Board shall meet at least 
once every three months and shall also meet 
upon call of the Chairperson or of a majority 
of the members holding office. Notice of any 
meeting of the Board shall be given to all 
members at least three days prior to such 
meeting. 

(b) All necessary administrative services 
required by the Board shall be furnished by 
the Office. 


FUNCTIONS AND DUTIES 


Sec. 506. (a) It shall be the function and 
duty of the Board— 

(1) to establish and publish policies and 
guidelines for the implementation and en- 
forcement of rule L; 

(2) to supervise the actions of the Director 
and the operations of the Office through the 
Director; and 

(3) to hear and determine complaints al- 
leging violations of rule L in accordance with 
sections 511 through 521. 

(b) In order to carry out its functions and 
duties under sections 511 through 521, the 
Board is authorized to appoint and fix the 
compensation (subject to applicable limita- 
tions imposed by or pursuant to law on the 
salaries of employees of the Senate) of such 
number of hearing examiners as may be 
necessary. Any such hearing examiner may 
be appointed on a temporary (not to exceed 
one year) or intermittent basis and any hear- 
ing examiner so appointed may be paid, for 
each day on which he or she performs sery- 
ices, not in excess of the daily equivalent of 
the highest salary which may be paid to 4 
re examiner appointed on a permanent 

asis. 

(c) The Board may adopt such regulations 
as it determines necessary to carry out its 
duties and functions. 

PAYMENT OF EXPENSES 


Sec. 507. The expenses of the Board (in- 
cluding compensation of members of the 
Board and hearing examiners) shall be paid 
from the contingent fund of the Senate pur- 
suant to appropriations made to the contin- 
gent fund for such purpose. Until funds are 
first so appropriated, such salaries and ex- 
penses shall be paid from the contingent 
fund out of funds appropriated for ‘‘Miscel- 
laneous Items”. Such salaries and expenses 
shall be paid out of the contingent fund upon 
vouchers approved by the Chairperson, except 
that vouchers shall not be required for the 
disbursement of salaries of employees paid 
at an annual rate. 


SENATE FAIR EMPLOYMENT RELATIONS OFFICE 


Sec. 508. (a) There is established an office 
of the Senate to be known as the Senate 
Fair Employment Relations Office. The Office 
shall be headed by a Director who shall be 
appointed by, and shall serve at the pleasure 
of, the Board. The Director shall receive 
compensation at an annual rate fixed by 
the Board but not in excess of the highest 
rate of compensation which may be paid to 
an employee of a committee of the Senate 
under section 105(e)(3)(A) of the Legisla- 
tive Branch Appropriations Act, 1968, as 
amended and modified (2 U.S.C. 61-1). 
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(b) The Director, with the approval of 
the Board, shall appoint and fix the com- 
pensation (subject to applicable salary 
limitations imposed by or pursuant to law 
on the salaries of employees of the Senate) 
of such personnel as may be necessary to 
carry out the duties and functions of the 
Office. All personnel of the Office shall be 
appointed without regard to political affili- 
ation and solely on the basis of their fitness 
to perform their duties. 

(c) In carrying out the functions and du- 
ties of the Office, the Director, with the ap- 
proval of the Board, may procure the tempo- 
rary (not exceed one year) or intermittent 
services of experts or consultants or organi- 
zations thereof by contract as independent 
contractors, or, in the case of individual ex- 
perts or consultants, by employment at 
rates of pay not in excess of the daily equiva- 
lent of the highest rate of compensation 
which may be paid to employees of the Of- 
fice appointed on a permanent basis. 

(d) The Director may prescribe the duties 
and responsibilities of the personnel of the 
Office, and delegate to them authority to 
perform any of the functions and duties 
imposed on the Office or on the Director, 
with the exception of the submission of re- 
ports under sections 512 (b) and (c). 


FUNCTIONS AND DUTIES 


Sec. 509. (a) In addition to the functions 
and duties imposed on it by sections 511 
through 521, the Office shall (1) develop pro- 
cedures to implement the policies and guide- 
lines of the Board to encourage full compli- 
ance with rule L by all Members, officers, 
and employees of the Senate and (2) per- 
form such other functions as may be pre- 
scribed by the Board. 

(b) The office shall gather and maintain 
information with respect to each category 
of employees and individuals who are af- 
forded equal employment opportunity by 
rule L, including, to the extent possible, in- 
formation relating to individuals who apply 
for positions on the staffs of committees and 
offices of the Senate. The Office shall also 
gather and maintain information with re- 
spect to the employment practices of com- 
mittees and offices of the Senate. Each year 
the Director, with the approval of the Board, 
shall submit to the Senate a report with re- 
spect to the information gathered under this 
subsection. Each report after the first re- 
port shall contain a comparison and evalua- 
tion of the data contained in such report 
with the data contained in prior reports. 

(c) Upon the request of any committee 
or office of the Senate, the Office shall sub- 
mit to such committee or office its recom- 
mendations for improvements in the em- 
ployment practices of such committee or 
office. The Office shall assist the placement 
office with the development of procedures 
to collect and disseminate applications sub- 
mitted by individuals from categories which 
are afforded equal employment opportunity 
by rule L. 

(d) The Office shall review the procedures 
and practices for receiving, hearing, and set- 
tling complaints of alleged violations of 
rule L under sections 511 through 521 and 
made recommendations regarding the con- 
tinuation or improvement of such proce- 
dures. Not later than January 3, 1981, the 
Director, with the approval of the Board, 
shall submit to the Senate the results of 
such review, together with his or her rec- 
ommendations. Such report shall be referred 
to the appropriate committee or committees 
of the Senate which, within one hundred 
and eighty days after the date of referral, 
shall submit their recommendations on the 
report to the Senate. 

SUPPLIES; PAYMENTS OF EXPENSES 

Sec. 510. (a) The Director is authorized 
to procure such books, stationery, and other 
supplies as may be necessary for the proper 
performance of the functions and duties of 
the Office. The Architect of the Capitol and 
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the Sergeant at Arms of the Senate shall 
furnish the Office such furniture and office 
equipment as may be necessary. 

(b) The expenses of the Office (excluding 
salaries) shall be paid from the contingent 
fund of the Senate pursuant to appropria- 
tions made to the contingent fund for such 
purpose. Until funds are first so appropri- 
ated, such salaries and expenses shall be 
paid from the contingent fund out of funds 
appropriated for “Miscellaneous Items". Such 
salaries and expenses shall be paid out of 
the contingent fund upon vouchers signed 
by the Director, and approved by the Board, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


COUNSELING AND ASSISTANCE 


Sec. 511. (a) Any employee of the Senate, 
or other individual who applies for a posi- 
tion in the Senate, who believes that he or 
she is being or has been discriminated 
against in violation of rule L may make a re- 
quest to the Office for counseling and assist- 
ance. The Director shall designate employ- 
ees of the Office to serve as counselors. Coun- 
selors shall advise employees and other in- 
dividuals as to their rights under rule L and 
furnish such other advice and assistance as 
may be requested with respect to the appli- 
cation of rule L. No written statement shall 
be required for an employee or other in- 
dividual to receive counseling and assist- 
ance under this section. 

(b) Counseling under this section must be 
requested within sixty days of the action 
giving rise to the alleged discrimination, un- 
less the Director authorizes counseling after 
such sixty-day period or unless the alleged 
discrimination is based upon a continuing 
practice or policy. 


INFORMAL COMPLAINTS AND CONCILIATION 


Sec. 512. (a) Any employee of the Senate, 
or other individual who applies for a posi- 
tion in the Senate, who believes that he or 
she is being or has been discriminated 
against in violation of rule L may, within 
twenty days after counseling is requested 
under section 511, file an informal complaint 
with the Director. Such an informal com- 
plaint may be filed only against an individ- 
ual whom the complainant believes actually 
participated in the alleged violation or the 
individual who has authority to remedy the 
alleged violation, or both. Such an informal 
complaint shall consist of a brief written 
statement of the alleged violation. The Di- 
rector shall furnish a copy of such informal 
complaint to the respondent and, if the re- 
spondent is an officer or employee, shall fur- 
nish a copy of such informal complaint to 
the respondent's supervisor. 

(b) Upon the filing of an informal com- 
plaint under subsection (a), the Director 
shall collect information concerning the al- 
leged violation. Within forty-five days after 
the date of filing, the Director shall submit 
a report to the Board with respect to such 
informal complaint and shall furnish copies 
of such report to the complainant and re- 
spondent and, if the respondent is an offi- 
cer or employee, shall furnish a copy of such 
report to the respondent’s supervisor. 

(c) (1) If as a result of the information col- 
lected under subsection (b), the Director 
determines that there is no reason to believe 
that a violation of rule L may have occurred, 
he or she shall so state in the report sub- 
mitted pursuant to such subsection, together 
with his or her reasons for such determina- 
tion. 

(2) If as a result of the information col- 
lected under subsection (b), the Director 
determines that there is reason to believe a 
violation of rule L may have occurred, he or 
she shall attempt to resolve such violation by 
informal means. If an informal agreement 
between the complainant and respondent is 
reached, the Director shall so state in the 
report submitted pursuant to such subsec- 
tion. If an informal agreement between the 
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complainant and the respondent is not 
reached, the Director shall include his or her 
findings in the report submitted pursuant to 
such subsection. 


FILING OF FORMAL COMPLAINTS 


Sec. 513. (a) If the report of the Director 
under section 512 with respect to an informal 
complaint sets forth the Director’s determi- 
nation that there is reason to believe that a 
violation of rule L may have occurred but no 
agreement has been reached between the 
complainant and the respondent, then the 
complainant may, within thirty days after 
the date on which such report is submitted 
to the Board, file a formal complaint with the 
Board. A formal complaint shall be under 
oath and shall be in such form and set forth 
the basis of the complaint in such detail as 
the Board may prescribe by rule or regulation. 

(b) If the report of the Director under sec- 
tion 512 sets forth the Director's determina- 
tion that there is no reason to believe that a 
violation of rule L may haye occurred, the 
complainant may request the Board to review 
such determination. Such request shall be 
in writing and shall be made within thirty 
days after the date on which such report is 
submitted to the Board. The Board shall 
complete its review within thirty days after 
such request is made and if it determines 
that there is reason to believe that a viola- 
tion of rule L may have occurred, the com- 
plainant may, within thirty days after the 
date of the Board's determination, file a 
formal complaint under subsection (a). 


HEARINGS 


Sec. 514. (a) Each complaint filed under 
section 513 shall be assigned by the Board 
(or by such individual as the Board may des- 
ignate) for a hearing by a hearing examiner 
appointed under section 506(b). The hearing 
examiner shall cause a copy of the complaint 
to be served on the respondent and, if the 
respondent is an officer or employee, shall 
furnish a copy of the complaint to the re- 
spondent’s supervisor. The respondent shall 
be enttiled to file, within ten days after such 
service, or within such longer time as the 
Board may permit, a formal answer to such 
complaint. A formal answer shall be under 
oath and shall be in such form as the Board 
may prescribe by rule or regulation, 

(b) The hearing on a complaint shall be 
conducted expeditiously with a record in 
transcript form, Upon conclusion of the hear- 
ing, the hearing examiner shall submit to 
the Board a report containing his or her 
findings and recommendations (if any) for 
remedial action. 


DECISIONS BY THE BOARD 


Sec. 515. (a) The Board shall review the 
transcript and the findings and recommenda- 
tions of the hearing examiner with respect to 
each complaint filed under section 513. If the 
Board finds that the heiring is incomplete, it 
may remand the case to the hearing exam- 
iner. The Board shall render a decision in 
each case within sixty days after the filing 
of the formal complaint, unless prior thereto 
the complainant and the respondent reach 
an agreement disposing of such case. 

(b) If the Board determines in any case 
that there is or has been a violation of rule 
L, its decision shall include an order for 
such remedial action as it determines ap- 
propriate, except that no remedy may be 
ordered which the Board determines would 
result in undue benefit or undue hardship 
to the complainant or the respondent. 

RULES; PROCEDURE 

Sec. 516. The Board shall prescribe such 
rules or regulations as it determines proper 
to carry out the provisions of section 513 
through 516, including rules or regulations 
relating to the conduct of hearings and 
proceedings under sections 513 through 516 
and the rights and privileges of complainants 
and respondents in such hearings and pro- 
ceedings. The Board shall publish all rules 
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and regulations which it proposes to pre- 
scribe under this section and shall give in- 
terested persons an opportunity to comment 
thereon. 

APPEALS TO SELECT COMMITTEE ON ETHICS 


Sec, 517, (a) A complainant or respond- 
ent who is aggrieved by a decision or order 
of the Board under section 15 may, within 
thirty days after the decision or order is 
issued, appeal the decision or order to the 
Select Committee on Ethics. 

(b) Within sixty days after an appeal is 
filed under subsection (a), the Select Com- 
mittee on Ethics shall render its decision 
with respect to such appeal. Such decision 
may affirm the decision or order of the Board, 
reverse such decision or order in whole or 
in part, or remand the case to the Board 
for further proceedings. In any case in 
which the select committee reverses a deci- 
sion or order of the Board in whole or in 
part, if the select committee determines 
that there is or has been a violation of rule 
L. it may order such remedial action as it 
determines appropriate, except that no rem- 
edy may be ordered which the select com- 
mittee determines would result in undue 
benefit or undue hardship to the complain- 
ant or the respondent. 


PROCEDURE 


Sec. 518. The Select Committee on Ethics 
shall prescribe such rules or regulations as 
it determines proper to carry out the provi- 
sions of section 517. 


REMEDIES 


Sec. 519. (a) The remedial actions which 
may be specified in an order issued by the 
Board under section 515 or by the Select 
Committee on Ethics under section 517 in- 
clude, but are not limited to— 

(1) if the discrimination is failure or re- 
fusal to hire an individual, a requirement 
that such individual be employed within a 
specified period of time, or the payment of 
a specified sum to such individual, or both; 

(2) if the discrimination is discharging an 
individual, a requirement that such individ- 
ual be reemployed within a specified period 
of time, or the payment of a specified sum 
to such individual, or both; 

(3) if the discrimination is with respect 
to the promotion or compensation of an in- 
dividual, a requirement that such individual 
be promoted to or compensated at a specified 
level within a specified period of time, or the 
payment of a specified sum to such indi- 
vidual, or both; and 

(4) if the discrimination is with respect 
to terms, conditions, or privileges of em- 
ployment of an individual, a requirement 
that such terms, conditions, or privileges be 
changed within a specified period of time, or 
the payment of a specified sum to such in- 
dividual, or both. 

(b) Any payment ordered to be made to an 
individual under an order issued by the 
Board or the Select Committee on Ethics 
shall be made out of the contingent fund of 
the Senate upon a voucher signed by the 
Chairperson of the Board or the chairman 
of the select committee, as the case may be. 

(c) No complainant or witness in a pro- 
ceeding under sections 511 through 521 shall 
be suibject to any reprisal, interference, in- 
timidation, or coercion by any Member, offi- 
cer, or employee of the Senate as a result of 
filing such complaint or appearing as such 
a witness. 


RECORDS; CONFIDENTIALITY OF INFORMATION 


Sec, 520. (a) The records, files, and papers 
relating to each informal complaint filed un- 
der section 512, each formal complaint filed 
under section 513, and each appeal taken un- 
der section 517 shall constitute papers of the 
Senate and shall be retained for at least five 
years, All such information, including the 
existence of a case, shall be maintained on a 
confidential basis, and, except as provided in 
subsection (b) or as otherwise ordered by the 
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Senate, such information shall not be dis- 
closed to any person (other than the com- 
plainant and the respondent) and shall not 
be available for inspection other than by the 
Board, the Director and employees of the Of- 
fice, and, with respect to any appeal taken 
under section 517, the Select Committee on 
Ethics. 

(b) Decisions and orders of the Board un- 
der section 515 and decisions and orders of 
the Select Committee on Ethics under section 
517 shall be made public. 

COOPERATION BY COMMITTEES AND OFFICES 

Sec. 521. Each committee and office of the 
Senate shall cooperate with the Board, the 
Office, and the Select Committee on Ethics in 
order that the functions and duties imposed 
on them by this title may be properly and 
effectively carried out. 

Sec. 522. This title is enacted— 

(1) as an exercise of the rulemaking power 
of the Senate, and as such it shall be con- 
sidered as part of the rules of the Senate, and 
such rules shall supersede other rules only to 
the extent that they are inconsistent there- 
with; and 

(2) with the full recognition of the consti- 

tutional right of the Senate to change such 
rules at any time, in the same manner, and 
to the same extent as in the case of any 
time, in the same manner, and to the same 
extent as in the case of any other rule of the 
Senate. 
This title shall be deemed to be a resolution 
of the Senate and shall take effect upon the 
date that the Senate agrees to this title. This 
title shall be cited as the “Lee Metcalf Fair 
Employment Relations Resolution”, 


Mr. BROOKE. Mr. President, the 
amendment I have sent to the desk is 
Senate Resolution 431, the Lee Metcalf 
fair employment resolution. 

In the closing days of the 95th Con- 
gress, I believe it is imperative that the 
Senate give its full attention to the issue 
of equal employment opportunity on 
Capitol Hill. Regrettably, several stud- 
ies in the past few years have demon- 
strated that job discrimination on the 
basis of sex, race, age, or national origin 
does exist in the Halls of Congress. Last 
year the Obey Commission documented 
a pattern of sex and racial discrimina- 
tion in salaries and hiring in the House 
of Representatives. The survey showed 
that whites and males generally receive 
higher salaries than their female and 
black counterparts and that relatively 
few nonwhites are hired and given top 
policymaking positions. 

Unfortunately, similar practices exist 
in the Senate. Indeed, a Capitol Hill 
Women’s Caucus study revealed that the 
overall median salary for females in the 
Senate was $10,260, as contrasted to 
$17,670 for males. And for those em- 
ployees earning $18,000, or more, the 
figures were $22,627 for females and 
$28,091 for males. 

These studies and others make it 
abundantly clear that substantial job 
discrimination exists on Capitol Hill. 
And under normal circumstances the 
evidence that has been presented would 
be a cause-of action under title VII of 
the 1964 Civil Rights Act or the Equal 
Pay Amendments Act of 1963. 

But Congress has exempted itself from 
these two landmark acts. And, conse- 
quently, congressional employees have no 
administrative recourse for remedying 
denials of equal employment opportu- 
nity. 
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This is a regrettable and intolerable 
situation. 

Rather than explicitly excluding itself 
from Federal statutes to protect its em- 
ployees, the Congress should be setting 
an example. Our system of Government 
rests in the end on the trust between 
the Government and the governed. The 
very least that our females and older 
citizens and the members of minority 
groups should expect, if they are to be 
asked to remain faithful to the prin- 
ciples of a free society, is that our lead- 
ers show themselves to be faithful to 
those same principles. 

Mr. President, the present situation 
jeopardizes the constitutional rights of 
thousands of congressional employees. 
Just because a person accepts employ- 
ment on Capitol Hill does not mean that 
that individual accepts second-class 
citizenship. That individual is still en- 
titled to due process and equal protec- 
tion of the law. 

In the case of Davis against Passman 
which was heard by the Fifth Circuit 
Court of Appeals, the court recognized 
that discriminatory acts by Members of 
Congress create “a conflict of transcen- 
dental importance between the rights of 
the individual and the rights of a rep- 
resentative.” However, the court con- 
cluded that— 

Although Members of Congress have some 
insulation not wrapped around ordinary 
mortals, the conflicting interest must be 
harmonized not dichotomized. 


The Senate has not been totally in- 
sensitive to these issues and has re- 
sponded to some of the legitimate criti- 
cisms that have been raised. During the 
consideration of Senate Resolution 110, 
the Senate Code of Official Conduct, the 
Senate adopted Senate rule 50. The rule 
expressly prohibits the Senate from em- 
ployment discrimination on the basis 
of “race, religion, sex, national origin, 
age, or state of physical handicap.” 

The language of rule 50, prohibiting 
employment discrimination in the Sen- 
ate is taken from a resolution (S. Res. 
89) introduced by our late colleague, 
Senator Lee Metcalf. Although the Sen- 
ate did not act on the Metcalf proposal 
during the 94th Congress, a similar res- 
olution offered by Senator Mike Mans- 
field was approved by unanimous con- 
sent September 8, 1976. The intent of 
the Senate is clear. However, it is now 
necessary to approve the amendment 
before us as a test of our commitment 
to the principles of equal employment 
opportunity and to demonstrate to the 
public that the Senate is no longer above 
those laws it approves for the rest of 
the country. 

Indeed, Senate rule 50 can only be 
viewed as a beginning. For in essence, 
the Senate has now created a right for 
its employees, but has not yet estab- 
lished procedures that would enable 
those employees to remedy violations of 
that right. And let us not deceive our- 
selves, “a right without a remedy is like 
a bell without a clapper—hollow and 
empty.” I cannot overstate the impor- 
tance of this issue. For without effective 
procedures, the passage of rule 50 will 
be meaningless. 

Pending before us now is what I con- 
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sider to be the necessary complement to 
rule 50. It underscores the Senate’s 
commitment to civil rights for not only 
workers in the public and private sectors 
but for our own employees. The fair 
employment relations amendment rep- 
resents an extensive study by the Gov- 
ernmental Affairs Committee for over 
a year on how the Senate should comply 
with rule 50. The committee’s recom- 
mendations were unanimously approved 
April 7, 1978. Senate Resolution 431 was 
subsequently referred to and reported 
by the Human Resources Committee 
May 9, 1978. 

Senate Resolution 431 establishes a 
mechanism to give employees an oppor- 
tunity for due process with respect to 
discrimination complaints. The resolu- 
tion is designed to insulate this proce- 
dure from political abuse. 

Its main provisions are: 

First. Fair Employment Relations 
Board: The Board would consist of six 
members appointed from the private 
sector by the Senate majority and 
minority leaders, with the approval of 
the respective conferences. The Board 
would decide any discrimination com- 
plaints which could not be resolved in- 
formally, and would supervise the Fair 
Employment Relations Office. 

Second. Fair Employment Relations 
Office: The Office would investigate and 
seek the informal resolution of discrimi- 
nation complaints. The Office would also 
study Senate personnel practices, in- 
cluding the compilation of a statistical 
data, and work with any Senate offices 
which requested assistance in improving 
their personnel policies. 

Third. Complaints procedure—Coun- 
seling: The Office would provide coun- 
seling to any employee or job applicant 
who felt that he or she had been dis- 
criminated against. 

Informal complaint: If a resolution 
could not be achieved through counsel- 
ing, an informal complaint could be 
filed. The Director would investigate the 
complaint and prepare a report. 

If the Director found no evidence of 
discrimination, the case would be closed 
unless the Board determined that the 
complainant should be allowed to file a 
formal complaint. 

Formal complaint: A hearing exam- 
iner would be assigned to hear the case 
and submit recommendations to the 
Board. The Board would then render a 
decision including appropriate remedial 
action. 

Appeal to the Ethics Committee: 
Either party could appeal the Board’s 
decision to the Ethics Committee. 

Fourth. Time limits: Cases of alleged 
discrimination would generally not be 
eligible for consideration under the above 
procedure unless the individual sought 
counseling within 60 days of the alleged 
discriminatory act or unless the alleged 
abuse were of a continuing nature. Spe- 
cific time limits are established for each 
stage of the complaint handling process. 

Fifth. Remedies: The Board would be 
authorized to order remedies whenever 
it determined that discrimination had 
occurred. The remedies could include ac- 
tions such as hiring or reinstatement, 
as well as monetary awards to be paid 
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by the Senate. No remedy would be or- 
dered which would cause undue hard- 
ship or benefit to either party. 

Sixth. Confidentiality: The Board and 
Office could not release any information 
concerning the existence or status of a 
case other than final decisions of the 
Board and the Ethics Committee on for- 
mal complaints and appeals. 

The recommendations of the fair em- 
ployment relations amendment are mod- 
est. The objective of the amendment is 
simply to give similar equal employment 
protection to Senate employees who have 
had this basic due process denied to 
them in the past. 

I also point out that those of us who 
do support the amendment before us 
today are cognizant of the very spe- 
cial nature of each Senator’s offices, rec- 
ognizing the need to have flexibility in 
hiring a person on the basis of political 
and geographical preference. The 
amendment takes into account these 
factors and recognizes the uniqueness 
of the Senate. 

With the passage of the fair employ- 
ment relations amendment, the Senate 
will be granting administrative remedies 
to its over 6,000 employees and will not 
be jeopardizing the checks and balances 
inherent in our Federal system. Neither 
will the amendment destroy a Senator’s 
capability to hire on the basis of philo- 
sophical and geographical desirability. 
In fact, the Ethics Committee report on 
rule L takes into consideration the need 
for latitude in selecting a compatible 
staff. The report states: 

Rule L is not to be construed as limiting 
in any way a Member’s traditional preroga- 
tive to hire persons of a particular political 
affiliation from a particular geographic 
region. Neither is Rule L to be construed as 
limiting, in any way, employment practices 
aimed at rewarding or penalizing an indi- 
vidual on the basis of competence or any 
criteria other than those specifically referred 
to in the Rule (P. 53, Rep. 95-49). 


Mr. BAYH. Mr. President, I rise in 
support of S. 431, the affirmative action 
resolution pertaining to the U.S. Senate. 
I take this action, because I feel it is 
awfully important that this distin- 
guished body take the lead in the field 
of fair and equal employment. It is only 
through setting an example of equality 
in the Senate, that we can expect the rest 
of the country to follow. 

Mr. President, I make these remarks 
with a clear understanding that every 
Senator must have a great deal of flexi- 
bility in deciding who should be on his 
staff. After all, there are few closer rela- 
tionships than that of Senator and staff. 
They are in fact our right arm and we 
would oftentimes be lost without them. 
However, that does not exclude the ne- 
cessity for all of us to exercise fairness 
and equity in our hiring and promotion 
policy. How can we possibly face our 
minority communities and tell them that 
we are fighting their cause when in fact 
some of our Senate colleagues do not 
have blacks, Chicanos or other members 
of the minority community, working for 
them in a professional capacity? How can 
we tell our governmental agencies, as 
well as private industry doing business 
with the Government that they should 
and must have an effective affirmative 
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action program, when we fail to practice 
what we preach? 

For these reasons, Mr. President, I 
think each and every Member of this 
body should vote in the affirmative. To 
do less would be to tell the entire Nation 
that the U.S. Senate is not serious about 
implementing equal opportunities for all 
Americans. To do less would signal the 
beginning of an era in which our country 
turns its back on its minority commu- 
nities. I am sure that not one USS. 
Senator wants to see that happen. 
Therefore, I am hopeful that this resolu- 
tion will pass by an overwhelming mar- 
gin in this fair, just, and equal body. 

Mr. BROOKE. Mr. President, without 
losing my right to the floor, I yield to 
the distinguished Senator from Iowa. 

Mr. CLARK. Mr. President, join with 
my colleague from Massachusetts in 
supporting this resolution. I think the 
purpose of the amendment has been 
clearly stated—to establish a mechanism 
for hearing and deciding employment 
discrimination complaints in the Senate. 

This is not a new issue for the Senate. 
We have been facing it for 14 years now. 
Unfortunately, however, we have been 
giving the impression lately that we 
would like to sweep this issue under the 
rug. 

It is, obviously, a matter that many 
Members of the Senate wish would go 
away. That is because it involves the es- 
tablishment of rules to govern Members 
of the Senate—the same type of rules 
that we have established to govern the 
private sector. 

Mr. President, it was April 1 of last 
year when we enacted the Code of Offi- 
cial Conduct for the Senate. 

Included in the code was a provi- 
sion I authored—rule 50—which pro- 
hibits discrimination in hiring, firing, or 
compensating employees on the basis of 
race, color, religion, sex, national origin, 
age, or state of physical handicap. It is 
a very concise provision setting out for 
the first time, protections for Senate 
employees. 

The Code of Official Conduct directed 
the Senate Government Affairs Com- 
mittee to study and recommend a mech- 
anism for implementing rule 50. 

The committee spent nearly a year 
studying the issue, holding hearings and 
developing a proposal that was embodied 
in Senate Resolution 431, the so-called 
Lee Metcalf fair employment relations 
resolution. The resolution was subse- 
quently referred to the Human Re- 
sources Committee, which discharged it 
without recommendation, and it was 
then placed on the Senate Calendar. 

I think it would be a serious mistake 
for the Senate to fail to address this 
issue, and that is why we are proposing 
today to amend the text of Senate Reso- 
lution 431 to the pending legislation. 

We are at this point because the Con- 
gress is not covered by the Civil Rights 
Act or the Equal Pay Act, and as a result, 
the employees of the Congress do not 
enjoy the rights and protections of the 
employees in the rest of the Federal Gov- 
ernment and the private sector. 

The Senate has, in the past, indicated 
its concern about this matter, although 
we have never gone so far as to estab- 
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lish the machinery that would actually 
insure these rights to our employees. 

In the last Congress, the Senate ap- 
proved Senate Resolution 534, sponsored 
by the majority and minority leaders 
and cosponsored by myself and Sena- 
tors ABOUREZK, BROOKE, James Allen, 
Tunney, BAYH, JAVITS, MCGOVERN, PERCY, 
RIBICOFF, and STEVENSON. That resolu- 
tion urged Members of the Senate not 
to discriminate against employees, and 
to encourage the hiring of more women 
and minorities at all staff levels. 

Mr. RIBICOFF. Will the Senator yield 
at that point? 

Mr. CLARK. I do yield. 

Mr. RIBICOFF. Mr. President, I sup- 
port the distinguished Senator from 
Massachusetts and the distinguished 
Senator from Iowa. 

This mandate was given to the Gov- 
ernmental Affairs Committee by the 
Senate. Senator GLENN spent more than 
a year trying to work out a mechanism 
to give employees an opportunity for due 
process with respect to discrimination 
complaints. 

It also was designed in such a way 
as not to impinge in any way upon a 
Senator’s flexibility to hire an employee 
for geographical or political reasons, or 
other nondiscriminatory criteria. 

The Senate gave the Governmental 
Affairs this charter. They mandated us 
to bring this forth, we worked so hard 
on it—and Senator GLENN—and we now 
bring it to the Senate. I hope the full 
body will undertake to pass what the 
Senate asked us to pass under rule L. 

Mr. President, as a cosponsor and 
supporter of the Lee Metcalf fair em- 
ployment relations resolution, I urge 
swift passage of Senate Resolution 431. 

This resolution is the result of the 
Governmental Affairs Committee’s man- 
date from the new Ethics Code to study 
and make recommendations on the 
handling of discrimination complaints 
in the Senate. The committee study was 
done in order to provide rule L (50), 
the prohibition against employment 
discrimination in the Senate, with an 
adequate procedure for the actual dis- 
position of discrimination complaints. 
It is the result of the committee’s find- 
ings which represent over a year’s study. 

As part of our study, the committee 
solicited comments from all Senators re- 
questing their ideas on how the Senate 
should best establish a system for 
processing employment discrimination 
complaints in conjunction wtih rule L 
(50). The committee also requested 
comments from 58 private organizations. 
In addition, it held 2 days of hear- 
ings on the resolution in which various 
interest organizations, Members of Con- 
gress, and congressional employees tes- 
tified. 

The purpose of the resolution is to 
establish a procedure for the handling 
of discrimination complaints in the 
Senate. Throughout our consideration, 
one mai.: question was, “How does the 
Senate maintain its ability to be flex- 
ible in hiring a staff that is politically 
and geographically compatible while at 
the same time giving Senate employees 
basic protection that has been denied in 
the past?” Senate Resolution 431 would 
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continue to allow Senators to have 
broad latitude in hiring on the basis of 
geographical or political compatibility— 
rule 50 specifically addressed discrim na- 
tion on the basis of an individual’s race. 

The resolution is sensitive to the 
unique characteristics of the Senate. It 
encourages flexibility in assessing each 
Situation on a case-by-case basis. It 
strikes a balance between provisions of 
due process for Senate employees or job 
applicants and at the same time pro- 
tects Senators from politically charged 
complaints. The procedure has a built- 
in mechanism which allows the large 
majority of complaints to be resolved in 
a conciliatory manner during the coun- 
seling period or during the informal 
stage long before a complaint reaches a 
formal stage. Members are protected 
from frivolous or inappropriate com- 
plaints, and confidentiality is preserved. 

The procedure also provides for objec- 
tivity in the appeals stage by providing 
for an outside Board; however, the 
Board’s final recommendations are sub- 
ject to review by the Ethics Committee. 
Thus, the resolution allows a preliminary 
decision to be made by an independent, 
bipartisan Board, but still preserves the 
Senate as the ultimate judge of its own 
Members. Also, the resolution does not 
legislate additional jurisdiction to the 
courts, and thus, does not upset the 
checks and balances inherent in our fed- 
eral system. 

It has been over 15 years since the 
Congress passed sweeping legislation to 
guarantee full civil and constitutional 
rights for our citizens—all citizens except 
our own employees. These same protec- 
tions must also apply to Senate employ- 
ees. The Senate can no longer be insulat- 
ing itself from the antidiscrimination 
laws that it has approved for workers in 
the private sector and the Federal Gov- 
ernment. The Senate recently gave voter 
representation in the Congress to over 
750,000 residents of the District of Co- 
lumbia. The Senate has now granted an 
extension for the States to consider the 
equal rights amendment. The Senate 
must now recognize the need to give its 
6,000 workers due process for their em- 
ployee-related grievances—to do other- 
wise sadly perpetuates this body’s “last 
plantation” image. 

Mr. LEAHY. Will the Senator yield? 

Mr. CLARK. I agreed to yield to the 
Senator from Illinois prior to yielding 
further. 

Mr. PERCY. Mr. President, I join with 
my distinguished chairman in commend- 
ing Senator Brooke and the distin- 
guished Senator from Iowa (Mr. CLARK) 
for their work in this field. 


Mr. President, in January of next year 
rule 50 of the Code of Official Conduct 
will come into force, prohibiting employ- 
ment discrimination in the Senate on the 
basis of “race, religion, sex, national ori- 
gin, age, or state of physical handicap.” 
It is imperative that the Senate act now 
to create a mechanism to handle the dis- 
crimination cases which will arise under 
rule 50. Such a mechanism must provide 
meaningful protection for Senate em- 
ployees and job applicants, and at the 
same time be sensitive to the unique 
concerns of the Senate. This amendment, 
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which refiects the work of the Govern- 
mental Affairs Committee over a period 
of many months, would accomplish just 
that. 

There can be no question that there is 
a need for such a mechanism. Recent 
statistics demonstrate that congressional 
hiring and pay practices have often re- 
sulted in unequal treatment. I believe 
that much of this discrimination is actu- 
ally unintentional, resulting from anti- 
quated hiring procedures and a lack of 
awareness. But even if we did not have 
statistical evidence that discrimination 
exists in the Senate, it would still be our 
duty to provide for fair consideration of 
each case in which an individual believes 
that he or she has been a victim of dis- 
crimination. 

Senate employees and job applicants 
are now treated as second-class citizens 
in this regard. Virtually all other em- 
ployees in our society—in both the pri- 
vate and public sectors—are covered by 
civil rights laws which enable them to 
seek redress in the courts. The Congress 
has determined that it would be inap- 
propriate to simply extend these statutes 
to cover the legislative branch, and in 
drafting this proposal the Governmental 
Affairs Committee respected that deci- 
sion. But it would be unconscionable to 
refuse to provide a meaningful internal 
procedure which would compensate for 
the denial of judicial due process. 

In addition to protecting the rights of 
Senate employees, this amendment has 
been painstakingly drafted to protect 
Senators. It provides for confidentiality 
so that even the existence of a case will 
not be released until a final decision is 
reached—and then only if informal reso- 
lution could not be achieved. In addition, 
under this amendment most complaints 
would be resolved through conciliation 
with the help of experienced counselors, 
and frivolous complaints would be re- 
jected. It is important to note that if we 
choose to ignore this problem the Senate 
will still have to deal with discrimination 
complaints, but without the benefit of 
these protections. Finally, the amend- 
ment fully protects the right of Senators 
to hire on the basis of political and geo- 
gravhical preference. 

The Congress has been severely criti- 
cized for failing to act on this measure. 
In light of the double standard which 
our inaction has condoned, it is really 
not surprising that such a negative image 
has developed. If the Senate fails to ap- 
prove this amendment, that criticism will 
be more justified than ever. 

Mr. CLARK. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER 
Bayn) . The Senator will state it. 

Mr. CLARK. Following the two votes 
that have been ordered, do I retain the 
floor? 

Mr. ROBERT C. BYRD. Only by 
unanimous consent. 

The PRESIDING OFFICER. The 
Senator must have unanimous consent. 

Mr. CLARK. I ask unanimous consent. 

Several Senators addressed the Chair. 

Mr: CLARK. I ask unanimous consent. 

Mr. BROOKE. Will the Senator yield? 

Mr. CLARK. I do yield. 

Mr. BROOKE. I asked earlier, before 


(Mr. 
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the Senator from Iowa was on the floor, 
what the pending business would be after 
the vote on the Senate bill and the vote 
that would follow on the treaty. 

It was the opinion of the majority 
leader and the opinion of the Chair, as 
I recall, that the pending busines would 
be the Humphrey-Hawkins bill, with this 
amendment to the bill pending. 

Since I have yielded the floor to the 
distinguished Senator from Iowa, it is 
my understanding that the Senator from 
Iowa would have the floor, if we have 
unanimous consent for that purpose. 

So I ask unanimous consent that, at 
the conclusion of the vote on the treaty, 
the Senator from Iowa be recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I will 
object, I do not know what may happen 
at that point. I may want recognition 
myself. 

But I assure the Senator from Iowa 
that at that time I will try to help him 
ge. the floor. I have no reason to object 
to his having the floor. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield that I might put a ques- 
tion to the Senator from Massachusetts? 

Mr. ROBERT C. BYRD. Well, the time 
for the vote has occurred. 

The PRESIDING OFFICER. There is 
an order to vote 2 minutes ago. 

There was a unanimous-consent re- 
quest made by the Senator from Massa- 
chusetts that the Senator may at 
that—— 

Mr. ROBERT C. BYRD. I did object. 

The PRESIDING OFFICER. Objection 
is heard. 


PROGRAM REAUTHORIZATION AND 
EVALUATION ACT OF 1978 


The Senate continued with the con- 
sideration of S. 2. 

Mr. HUDDLESTON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent to proceed for 1 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, HUDDLESTON. Mr, President, I 
support Senator Muskre’s substitute 
amendment to S. 2. I am pleased to be 
a cosponsor of this amendment; it has 
been possible to refine the original con- 
cept of sunset legislation in order to 
produce a practical method of reviewing 
and evaluating the growing number of 
Federal programs. With a few necessary 
exceptions, Federal programs would be 
automatically terminated under the pro- 
visions of this legislation, unless spe- 
cifically reauthorized by Congress. 

Such legislation is long overdue. Con- 
gress is hearing these days from more— 
and angrier—taxpayers who feel that 
Government is expanding much too fast 
and is costing far too much. The move- 
ment against the growth of Government 
and the taxes necessary to support it has 
been growing over the past few years. It 
seems very unlikely that the people will 
relent in their demands for lower taxes 
and reduced Federal spending even with 
the tax cut legislation planned for this 
year. 


35529 


Part of the problem is that new proj- 
ects become part of the growing bureauc- 
racy almost immediately. The budget 
is increased by a series of add-ons, one 
program at a time, one agency at a time, 
one commission at a time, often with 
little relation to other programs. Every 
Government program or agency devel- 
ops its own constituency, its own bu- 
reaucracy and its own built-in spending 
increases, making it difficult to eliminate 
or even alter any program once it gets 
started. As existing Government be- 
comes larger and more unwieldy, requir- 
ing greater and greater allocations of 
scarce Federal funds, Congress becomes 
progressively less able to respond to the 
changing needs of the people. 

Larger spending cuts now take the 
form of across-the-board cuts in author- 
ization bills. These cuts are essential in 
order to bring down spending, but be- 
cause they establish no priorities they do 
not necessarily do anything at all to 
reduce waste—that “fat” we have all 
heard so much about. We have probably 
all been exposed to our constituents’ 
anger and frustration at high taxes and 
rising inflation. But taxpayers really 
feel their trust has been betrayed by the 
creation of what they perceive as “big 
Government”: a complicated, nearly in- 
comprehensible conglomeration of Fed- 
eral programs which defies rational 
analysis and whose most significant 
function is to absorb vast quantities of 
tax dollars. The people do not want to 
eliminate Government or Government 
services; but they do want—and de- 
serve—efficient, effective, responsive 
Government. 

Congress must begin to exercise the 
same discipline with respect to individual 
programs as it now does with respect 
to the budget as a whole. Legislation 
providing for periodic review and re- 
authorization would give Congress the 
opportunity to consolidate, revise, elim- 
inate, or add new programs through a 
comprehensive and systematic review of 
related programs in a broad functional 
area. Congress could also assess overall 
goals, thus enabling us to see that es- 
sential services are maintained without 
waste, duplication, or overlap. The sheer 
complexity of a Government which has 
grown by bits and pieces now makes such 
a review process necessary. 

We must develop a balanced and ra- 

tional approach to the problem of un- 
controlled growth in Federal programs. 
We should not be swayed by extravagant, 
deceptively “simple” across-the-board, 
tax-cutting or budget-cutting proposals. 
Government spending reform should 
favorably affect the efficiency of Govern- 
ment and the size of the budget deficit, 
while at the same time making larger 
tax cuts feasible. Procedures established 
by this amendment will give Congress 
an excellent opportunity to show that we 
can bring big Government back under 
control and pass the benefits along to the 
taxpayers. 
@ Mr. DeCONCINI. Mr. President, one 
of the first and most important legisla- 
tive proposals that I had the privilege of 
cosponsoring was S. 2, before us today 
as the Sunset Act of 1978. 

If there has ever been a demand by 
the citizens of this country, it has been 
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for efficiency in Government. There is a 
very clear and unanimous insistence that 
elected officials and representatives of 
the people regain control of the indefin- 
able mass of Federal programs that 
threaten to overwhelm and consume the 
countryside like some mythical cinema 
monster. 

As a member of the Appropriations 
Committee, I have become acutely aware 
of the need for the discipline, as well as 
the kind of information that this legis- 
lation will create. 

Mr. President, I wish to congratulate 
the Senator from Maine (Mr. MUSKIE) 
for his dedication in developing a prac- 
tical and functional process of re-exam- 
ing the myriad of Federal programs, and 
for his persistence in bringing this mat- 
ter before the Senate for a vote.@ 


@® Mr. BELLMON. Mr. President, I sup- 
port the Sunset Act of 1978. As a co- 
sponsor of this bill, I believe it is an- 
other important step toward congres- 
sional control of waste in Federal spend- 
ing. The 1974 Budget Act took us a long 
way down that road. But we have since 
learned that the budget process, while 
vitally important, cannot identify and 
eliminate wasteful or unnecessary pro- 
grams without active and vigorous over- 
sight by authorizing committees. 

I have found in my 4 years on the 
Budget Committee that one of the big- 
gest remaining obstacles to real control 
over Federal spending is the reluctance 
of Congress to undertake orderly quali- 
tative review of existing Federal pro- 
grams. 

As the American people have been 
insisting, many Federal tax dollars 


could be saved through effective efforts 
to end waste and inefficiency. While the 
budget process can help with overall 
spending ceilings and broad priority de- 


cisions, it was neither designed nor 
equipped to deal with the magnitude of 
details involved in solving this problem. 
There are several reasons why this is 
true. 

First. The Budget Committee is not a 
line-item committee. It neither man- 
dates nor restricts spending for partic- 
ular programs. This is the responsibility 
of the authorizing committees. 

Second. The Budget Committee does 
not have nor does it desire the staff nec- 
essary to undertake such an effort. The 
same is true of the Appropriations Com- 
mittee. Also it is unrealistic to expect a 
bureaucrat to voluntarily come in and 
say that the agency has no worthwhile 
work to do and that the appropriation 
should be reduced or eliminated. 

Third. It is inappropriate for the 
Budget Committee to infringe upon the 
jurisdiction of authorizing committees, 
which have responsibility for the work- 
ing details of their respective programs. 

Unfortunately, responsibility for dis- 
covering and eliminating waste and in- 
efficiency is all too often wrongly as- 
signed to the Budget Committee by some 
Senators who advocate spending re- 
straint but seem unable or unwilling to 
suffer the inevitable disadvantages of or 
put forth the effort through the over- 
sight process to accomplish that objec- 
tive. As we all know, waste and ineffi- 
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ciency are not self-identifying or self- 
correcting. To assume this task, a Sen- 
tor must expend a great deal of time and 
effort and may also run the risk of losing 
the political support of the program’s 
constituents. 

Mr. President, sunset legislation would 
force members of the appropriate com- 
mittees to examine the programs within 
their legislative jurisdictions, and to re- 
authorize only those programs that prove 
warranted, cost-effective, and not du- 
plicative of other programs. Too often, 
programs are established in perpetuity 
without regard to changing national 
priorities and often continue long after 
the problems they were created to solve 
have disappeared. This bill would also 
facilitate the elimination or alteration 
of ill-suited programs by forcing propo- 
nents of the program to establish its 
value. 

Sunset processes will also provide tax- 
payers direct orderly opportunities to 
express their views regarding wasteful 
Federal spending without resorting to 
excessive measures. 

We have been told that sunset legis- 
lation is new, revolutionary and imagi- 
native. I doubt that it is all of these 
things. Present laws and procedures, if 
rigorously applied, could accomplish the 
same objective as sunset legislation. The 
pace of other business, the lack of ade- 
quate staff, and a failure to understand 
the danger of unchecked growth in Goy- 
ernment, have allowed a system to de- 
velop under which Congress normally 
examines only new spending requests 
the agencies make. We rarely examine 
closely the operation of ongoing pro- 
grams. We have no orderly system of re- 
viewing the performance of the agency 
nor of reviewing the need for its con- 
tinued existence. 

The only reviews which are normally 
made are sporadic undertakings by the 
GAO. These are on a hit-or-miss basis 
and rarely provide the kind of guidance 
Congress needs to know whether or not 
an agency or a program has met its ob- 
jective and completed its task. 

The fact that we are considering sun- 
set legislation is persuasive evidence 
that current oversite methods have 
failed. 

Congress creates these agencies and 
activities. We have the ultimate respon- 
sibility to see that they continue to serve 
the national interest, to terminate them 
when their mission is accomplished or to 
redirect their efforts if national needs 
change. 

In a more nearly perfect world, Con- 
gress could assume that laws passed and 
programs created by congressional ac- 
tion would deal effectively with the prob- 
lems we are trying to solve. We could 
further assume that the executive 
branch, in the administration of these 
programs, would remain faithful to 
original legislative mandates. Finally, 
we could hope that a combination of re- 
current executive oversite and enlight- 
ened management would yield real solu- 
tions and at the appropriate time Gov- 
ernment officials would come before the 
Congress and recommend program cur- 
tailment or termination. In the real 
world of Government, we know this has 
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not happened. Bureaucracies build loyal- 
ties that rival tribal fidelity or the self- 
protective instincts of the clan. 

In practice a bureaucracy is not a tem- 
porary means of accomplishing an end, 
rather it is a monument to immortality. 
The economic survival of bureaucrats de- 
pend upon the expansion, not the ter- 
mination, of the programs they admin- 
ister. Programs grow regardless of need 
and over the years, Congress tends to lose 
control. Our original purposes become 
diffused, distorted, and difficult to recog- 
nize. 

Sunset legislation is a rational response 
to the real problems we face. It demands 
that program managers determine a set 
of goals and objectives toward which 
they will work and for which they will 
allocate necessary resources. It further 
requires that all those involved, includ- 
ing Congress, be held strictly accountable 
for the results of their stewardship. Sun- 
set assumes that there is a continuum of 
governmental needs which should be ad- 
dressed. It requires that we recognize 
when a task is completed, in order to 
free resources for the other more press- 
ing tasks at hand. 

Mr. President, I have now served 6 
years as a member of the Appropriations 
Committee. During this time, I have at- 
tended scores of appropriations hearings. 
I have heard dozens of Government offi- 
cials come before the committee to plead 
for more money for expanding their pro- 
grams. To this day, I have never heard 
a single official say “I have accomplished 
my mission, my task is done, you don’t 
need me or my agency any more. Cut off 
my money and put me out of business.” 
I doubt if any member of the committee 
has heard such testimony. 

Also, the only information the Appro- 
priations Committee normally has avail- 
able comes from the agency itself. There 
is a great need for informed neutral wit- 
nesses to also appear periodically so the 
committee can have a balanced view. 
What is needed is a team of witnesses 
who can say “What the agency did not 
tell youis * * *” and be able to back up 
their position with facts. Sunset legisla- 
tion provides the mechanism so this 
balance can be achieved. 

A case in point is the Civil Defense 
Agency. This bureaucracy was created 
back during the “fraidy hole” days of the 
1950’s. Its job was to identify and stock 
underground fallout shelters so that in 
the event of a nuclear exchange Amer- 
ican citizens would have a better possi- 
bility of survival. 

Congress has never consciously 
changed the mission of the Civil Defense 
Agency. However, international tensions 
have relaxed, the danger of nuclear 
exchange has been significantly reduced 
and the “fraidy hole” mentality has 
matured into a more stable psychology. 

While Congress has never consciously 
changed the mission of the Civil Defense 
Agency neither have we ever acted to put 
them out of business. Civil Defense 
became a bureaucracy without a reason 
to exist. Acting on its own, the agency 
abandoned its earlier charter. It now 
spends its time watching for tornados, 
mated sien hurricanes, or floods. Never 
mind that the National Guard, the State 
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Highway Patrol, local police, and fire 
departments, as well as dozens of mili- 
tary units are on hand with the know- 
how, the equipment, the communications 
capability and the dedication to warn 
and protect the general public. The 
original mission of the Civil Defense 
Agency disappeared but the agency did 
not. It is still with us to the tune of $90 
million a year. Undoubtedly, dozens of 
other examples could be given that are 
equally shocking. 

As a member of the Senate Budget 
Committee, Iam constantly made aware 
of the extent of the unmet and legitimate 
needs which exist in our society. At the 
same time I am made painfully aware of 
the limited resources which Federal and 
State and local governments have at 
their disposal. This perpetual imbalance 
between needs and resources will not be 
erased by sunset legislation. However, 
such legislation will help insure that the 
resources which are available are used 
efficiently and that they are periodically 
redirected, flowing away from ineffective 
programs and toward new or ongoing 
efforts which are in close harmony with 
the Nation's highest priority needs. 

An orderly periodic review, within the 
context of this legislation, should result 
in more effective management of re- 
sources at the agency level. Sunset leg- 
islation tells program managers that pro- 
grams are not permanent. They must de- 
liver a needed service or be replaced by 
more essential activities. 

In passing the 1974 Budget and Im- 
poundment Control Act, Congress estab- 
lished a workable method of determining 
national priorities and allocating re- 
sources to areas of greatest need. To ac- 
complish this objective it is essential 
that Congress establish a system of regu- 
larly ascertaining that established re- 
source allocations are proper. 

Sunset legislation is the next logical 
step. It would, in short, permit displace- 
ment budgeting rather than incremental 
budgeting. It is my belief that an ability 
to displace existing programs and redi- 
rect funds to other higher priority pur- 
poses is a necessary second step toward 
achieving the purposes Congress envi- 
sioned when the Budget Act was passed. 

Mr. President, the establishment of 
this procedure should be especially ef- 
fective when applied to the 70 percent 
of Federal spending often referred to as 
“uncontrollable.” This term—far from 
accurate—is often employed merely as a 
convenient device to exempt those spend- 
ing programs from congressional scru- 
tiny. I submit, Mr. President, that there 
are no programs beyond the ability of 
Congress to revise and improve. There 
is no such thing as an “uncontrollable” 
spending program. 

Mr. President, we all know that Fed- 
eral spending restraint is not easy but 
is in all our best interests to undertake. 
This bill will help those efforts. In fact, it 
might be said, Mr. President, that this 
sunset can be the start of a new day of 
Federal fiscal responsibility. 

Congress creates every spending pro- 
gram. Sunset will assure orderly review 
and termination of spending programs 
which are wasteful or outdated. Congress 
creates every bureaucracy. Sunset will 
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assure orderly review of the activity of 
the bureaucracy and pruning of dead- 
wood.@ 

RESERVATIONS ON SUNSET LEGISLATION 


@ Mr. HATCH. Mr. President, I won- 
der if sunset legislation will really do 
what we think it will do and would like 
for it to do, or whether it will have an un- 
intended effect that we have not consid- 
ered. It seems to me that this legislation 
could serve simply to get the Budget 
Committee off the hook and work against 
Senators who propose expenditure cuts in 
budget resolutions, 

The net effect of sunset legislation 
may be to reduce the efforts to put some 
kind of lid on spending increases, be- 
cause the big spenders can say that the 
budget resolution is not the time or place 
to consider cutting outlays or budget 
authority for the variois programs. 

They can say that the programs are 
coming up in a year or two for review 
under the sunset law, and that the Sen- 
ate should abide by the timetable for re- 
view and not try to cut programs in the 
budget resolutions, Sunset law will let 
the big spenders claim that they are re- 
viewing expenditures. 

Senators, of course, are not going to 
have time to go through Federal pro- 
grams looking for ones to terminate. 
Staff will do it, and they will pick pro- 
grams that do not have large, noisy con- 
stituencies. Annually, staff will have to 
come up with some helpless bit to termi- 
nate in order to prove that sunset is 
working. 

The subtractions, however, will be less 
than the additions. Cuts will always be 
promised sometime in the future when 
the programs are scheduled for review, 
and this will take the pressure off to cut 
programs in the budget resolutions. For 
this reason I have serious reservations 
about sunset legislation.@ 

The PRESIDING OFFICER. The 
question is, Shall the bill, S. 2 pass? The 
yeas and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), 
the Senator from Colorado (Mr. Has- 
KELL), the Senator from Maine (Mr. 
HatHaway), the Senator from New 
Hampshire (Mr. McIntyre), and the 
Senator from Alabama (Mr. SPARKMAN) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Colorado (Mr. 
HASKELL) and the Senator from New 
Hampshire (Mr. McIntyre) would each 
vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from New Mexico (Mr. 
Domenticr), the Senator from New York 
(Mr. Javits), the Senator from Idaho 
(Mr. McCuure), the Senator from Kan- 
sas (Mr. Pearson), the Senator from 
Virginia (Mr. Scorr), and the Senator 
from Texas (Mr. Tower) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from New Mex- 
ico (Mr. Domenicr) and the Senator from 
New York (Mr. Javits) would each vote 
“yea,” 
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The PRESIDING OFFICER. Have all 
Senators voted? 

The result was announced—yeas 87, 
nays 1, as follows: 


[Rollcall Vote No. 479 Leg.} 
YEAS—87 


Goldwater Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


Abourezk 
Anderson 
Bartlett 
Bayh 
Beilmon 
Bentsen 
Biden 
Brooke 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth Laxalt 
DeConcini Leahy 
Dole Long 
Durkin Lugar 
Eagleton 
Eastland 
Ford 
Garn 


Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 


Magnuson 
Mathias 
Matsunaga 
McGovern 
Melcher 


NAYS—1 


Bumpers 

NOT VOTING—12 
Hathaway Pearson 
Javits Scott 
McClure Sparkman 
McIntyre Tower 


So the bill (S. 2) was passed, as fol- 
lows: 

S. 2 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Sunset Act of 1978”. 

Sec, 2. The purposes of this Act are— 

(1) to require that most Government pro- 
grams be reauthorized according to a sched- 
ule at least once every ten years; 

(2) to limit the length of time for which 
Government programs can be authorized to 
ten years; 

(3) to bar the expenditure of funds for 
Government programs which have not been 
provided for by a law enacted during the 
ten-year sunset reauthorization cycle; and 

(4) to encourage the reexamination of 
selected Government programs each Con- 
gress. 

Sec. 3. (a) For purposes of this Act: 

(1) The term “budget authority” has the 
meaning given to it by section 3(2) of the 
Congressional Budget Act of 1974. 

(2) The term “permanent budget author- 
ity” means budget authority provided for 
an indefinite period of time or an un- 
specified number of fiscal years which does 
not require recurring action by the Congress, 
but does not include budget authority pro- 
vided for a specified fiscal year which is 
available for obligation or expenditure in one 
or more succeeding fiscal years. 

(3) The term “Comptroller General” 
means the Comptroller General of the United 
States. 

(4) The term “agency” means an executive 
agency as defined in section 105 of title 5, 
United States Code, except that such term 
includes the United States Postal Service 
and the postal Rate Commission but does not 
include the General Accounting Office. 

(5) The term “sunset reauthorization 
cycle” means the period of five Congresses 
beginning with the Ninety-seventh Congress 
and with each sixth Congress following the 
Ninety-seventh Congress. 
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(b) For purposes of this Act, each pro- 
gram (including any program exempted by 
provision of law from inclusion in the Budget 
of the United States) shall be assigned to 
the functional and subfunctional categories 
to which it is assigned in the Budget of the 
United States Government, fiscal year 1979. 
Each committee of the Senate or the House 
of Representatives which reports any bill or 
resolution which authorizes the enactment of 
new budget authority for a program not in- 
cluded in the fiscal year 1979 budget shall in- 
clude, in the committee report accompanying 
such bill or resolution (and, where appro- 
priate, the conferees shall include in their 
joint statement on such bill or resolution), 
a statement as to the functional and sub- 
functional category to which such program 
is to be assigned. 

(c) For purposes of titles I, II, IIT, and 
V of this Act, the reauthorization date appli- 
cable to a program is the date specified for 
such program under section 101(b). 


TITLE I—REAUTHORIZATIONS OF 
GOVERNMENT PROGRAMS 


Sec. 101. (a) Each Government program 
(except those listed in section 103) shall be 
reauthorized at least once during each sun- 
set reauthorization cycle during the Con- 
gress in which the reauthorization date ap- 
plicable to such program (pursuant to sub- 
section (b)) occurs. 

(b) The first reauthorization date applica- 
ble to a Government program is the date 
specified in the following table, and each 
subsequent reauthorization date applicable 
to a program is the date ten years follow- 
ing the preceding reauthorization date: 


Programs included 
within subfunctional 
category 

Space, Science, Ap- 
plications and 
Technology. 

Energy Conserva- 
tion. 

Water Resources. 
Agriculture and Re- 
search Services. 
Mortgage Credit 
and Thrift Insur- 

ance. 

Other Advancement 
and Regulation of 
Commerce. 

Elementary, Sec- 
ondary, and Vo- 
cational Educa- 
tion. 

General Retirement 
and Disability In- 
surance. 

Federal Employ- 
ment Retirement 
and Disability. 

Hospital and Medi- 
cal Care for Vet- 
erans. 

Other General Gov- 
ernment. 

General 
Sharing 

Department of De- 
fense—Military. 

Atomic Energy De- 
fense Activities. 

Foreign Information 
and Exchange Act. 

General Science and 
Basic Research. 

Other Natural Re- 
sources. 

Farm Income Sta- 
bilization. 

Ground Transporta- 
tion. 

Higher Education. 

Education and 
Training of Health 
Care Work Force. 


First reauthori- 
zation date 


254 


Revenue 
September 30, 1982. 


Programs included 


within subfunctional 


701 


category 


Income Security for 
Veterans. 
Federal Litigative 
and Judicial Ac- 
tivities. 
Executive Director 
and Management. 
Central Fiscal Op- 
erations 
Defense Related Ac- 
tivities. 
Military Assistance. 
International Fi- 
nancial Pro- 
grams. 
Space Flight. 
Supporting 
Activities. 
Emergency Energy 
Preparedness. 
Conservation 
Land 
ment. 
Pollution Control 
and Abatement. 
Other Transporta- 
tion. 
Training and Em- 
ployment. 
Social Services. 
Consumer and Oc- 
cupational Health 
and Safety. 
Veterans Housing. 
Federal Law En- 
forcement Activi- 
ties. 
Legislative 
tion. 
Other General Pur- 
pose Fiscal As- 


Space 


and 
Manage- 


Func- 


Conduct of Foreign 
Affairs. 

Energy Supply. 

Recreational 
sources. 

Air Transportation. 

Other Labor Sery- 
ices. 

Health Care Serv- 
ices. 

Public Assistance 
and Other Income 
Supplements. 

Veterans Education, 
Training, and Re- 
habilitation. 

Federal Correctional 
Activities. 

Central Personnel 
Management. 

Other Interest. 

Foreign Economic 
and Financial As- 
sistance. 

Energy Informa- 
tion, Policy and 
Regulation. 

Postal Service. 

Water Transporta- 
tion. 

Community Devel- 
opment. 

Area and Regional 
Development. 

Disaster Relief and 
Insurance. 

Research and Gen- 
eral Education 
Aids. 

Health Research. 

Unemployment 
Compensation. 

Other Veterans Ben- 
efits and Services. 


Re- 
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First reauthori- 
zation date 


September 30, 1984. 


September 30, 1986. 


September 30, 1988. 


October 11, 1978 


Programs included 
within subfunctional 
category 


754 Criminal Justice As- 
sistance. 
804 General Property 
and Record Man- 
agement. 
901 Interest on the Pub- 
lic Debt September 30, 1990. 


(c)(1) It shall not be in order in either 
the Senate or the House of Representatives 
to consider any bill or resolution, or amend- 
ment thereto, which authorizes the enact- 
ment of new budget authority for a program 
for a period of more than ten fiscal years, 
for an indefinite period, or (except during 
the Congress in which such next reauthoriza- 
tion date occurs) for any fiscal year begin- 
ning after the next reauthorization date ap- 
plicable to such program. Notwithstanding 
the preceding sentence, it shall be in order 
to consider a bill or resolution for the pur- 
pose of considering an amendment to the 
bill or resolution which would make the au- 
thorization period conform to the require- 
ment of such sentence. 

(2) (A) It shall not be in order in either 
the Senate or the House of Representatives 
to consider any bill or resolution, or amend- 
ment thereto, which provides new budget 
authority for a program for any fiscal year 
beginning after the first (or any subsequent) 
reauthorization date applicable to such pro- 
gram under paragraph (b), unless the pro- 
vision of such new budget authority is 
specifically authorized by a law which con- 
stitutes a required authorization for such 
program. 

(B) For the purposes of this subsection, 
the term “required authorization” means a 
law authorizing the enactment of new budget 
authority for a program, which complies 
with the provisions of paragraph (1) and is 
enacted during the Congress in which the 
reauthorization date for such program oc- 
curs, or during a Congress after such date 
and prior to the Congress in which the next 
reauthorization date for such program 
occurs. 

(3) No new budget authority may be obli- 
gated or expended for a program for a fiscal 
year beginning after the last fiscal year in 
a sunset reauthorization cycle unless a pro- 
vision of law providing for the continuation 
of such program has been enacted during 
such sunset reauthorization cycle. 

(4) Any provision of law providing per- 
manent budget authority for a program shall 
cease to be effective (for the purpose of pro- 
viding such budget authority) on the first 
reauthorization date applicable to such 
program. 

(5) It shall not be in order in either the 
Senate or the House of Representatives to 
consider any bill or resolution, or amend- 
ment thereto, which provides new budget 
authority for a program unless the bill or res- 
olution, or amendment thereto (or the re- 
port which accompanies such bill or resolu- 
tion), includes a specific reference to the 
provision of law which constitutes a re- 
quired authorization for such program. Not- 
withstanding the preceding sentence, it shall 
be in order to consider a bill or resolution for 
the purpose of considering an amendment 
which provides such reference to the appro- 
priate provision of law. 

Sec. 102. (a) It shall not be in order in 
either the Senate or the House of Repre- 
sentatives to consider any bill or resolution, 
or amendment thereto, which has been re- 
ported by a committee and which authorizes 
the enactment of new budget authority for 
a program for a fiscal year beginning after 
the next reauthorization date applicable to 
such program, unless a reauthorization re- 
view (to the extent the committee or com- 
mittees having jurisdiction deem appropri- 
ate) of such program has been completed 


First reauthori- 
zation date 


October 11, 1978 


during the Congress in which the reauthor- 
ization date for such program occurs (or dur- 
ing a subsequent Congress when sucn re- 
quired authorization is considered), and the 
report accompanying such bill or resolution 
includes a separate section entitled ‘Reau- 
thorization Review’ recommending, based on 
such review, whether the program or the laws 
affecting such program should be continued 
without change, continued with modifica- 
tions, or terminated, and also includes, to 
the extent the committee or committees nav- 
ing jurisdiction deem appropriate, each of the 
following matters: 

(1) Information and analysis on the orga- 
nization, operation, costs, results, accom- 
plishments, and effectiveness of the program. 

(2) An identification of any other programs 
having similar objectives, and a justification 
of the need for the proposed program in 
comparison with those other programs which 
may be potentially conflicting or duplicative. 

(3) An identification of the objectives in- 
tended for the program, and the problems or 
needs which the program is intended to ad- 
dress, including an anlysis of the perform- 
ance expected to be achieved, based on the 
bill or resolution as reported. 

(4) A comparison of the amount of new 
budget authority which was authorized for 
the program in each of the previous four 
fiscal years and the amount of new budget 
authority provided in each such year. 

(b) It shall not be in order in either the 
Senate or the House of Representatives to 
consider a bill or resolution, or amendment 
thereto, which authorizes the enactment of 
new budget authority for a program for 
which there previously has been no such 
authorization unless the report accompany- 
ing such bill or resolution sets forth, to the 
extent that the committee or committees 
having iurisdiction deem appropriate, the in- 
formation specified in subsection (a) (2) and 
(3). 

(c) Each committee having legislative 
jurisdiction over a program included in sec- 
tion 103 shall conduct a review of such 


program of the type described in subsec- 
tion (a) at least once during each sunset 


reauthorization cycle, during the Con- 
gress in which the reauthorization date ap- 
plicable to such program occurs, and shall 
submit to the Senate or the House of Repre- 
sentatives, as the case may be, a report con- 
taining its recommendations and other in- 
formation of the type described in subsection 
(a) to the extent that the committee deems 
appropriate. It shall not be in order to con- 
sider a bill or resolution reported by the com- 
mittee having legislative jurisdiction which 
authorizes the enactment of new budget 
authority for such program unless such re- 
port accompanies such bill or resolution, or 
has been submitted during the Congress in 
which the reauthorization date for such pro- 
gram occurred as provided in section 101(b), 
whichever first occurs. 

Sec, 103. (a) Section 101(c) shall not apply 
to the following: 

(1) Programs included within functional 
category 900 (Interest). 

(2) Any Federal programs or activities to 
enforce civil rights guaranteed by the Con- 
stitution of the United States or to enforce 
antidiscrimination laws of the United States, 
including but not limited to the investi- 
gation of violations of civil rights, civil or 
criminal litigation or the implementation or 
enforcement of judgments resulting from 
such litigation, and administrative activ- 
ities in support of the foregoing. 

(3) Programs which are related to the ad- 
ministration of the Federal judiciary and 
which are classified in the fiscal year 1979 
budget under subfunctional category 752 
(Federal litigative and judicial activities) . 

(4) Payments of refunds of internal rev- 
enue collections as provided in title I of the 
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Supplemental Treasury and Post Office De- 
partments Appropriation Act of 1949 (62 
Stat. 561), but not to include refunds to per- 
sons in excess of their tax payments. 

(5) Programs included in the fiscal year 
1979 budget in subfunctional categories 701 
(Income security for veterans), 702 (Veterans 
education, training, and rehabilitation), 704 
(Veterans housing), and programs for pro- 
viding health care which are included in such 
budget in subfunctional category 703 (Hos- 
pital and medical care for veterans) . 

(6) Social Security and Federal employee 
retirement programs including the following: 

(A) Programs funded through trust funds 
which are included with subfunctional cate- 
gories 551 (Health care services), 601 {Gen- 
eral retirement and disability insurance), or 
602 (Federal employee retirement and dis- 
ability). 

(B) Retirement pay and retired pay of 
military personnel on the retired lists of the 
Army, Navy, Marine Corps, and the Air Force, 
including the Reserve components thereof, 
retainer pay for personnel of the Inactive 
Fleet Reserve; and payments under section 
4 of Public Law 92-425 and chapter 73 of title 
10, United States Code (survivor's benefits), 
classified in the fiscal year 1979 budget in 
subfunctional category 051 (Department of 
Defense-military) . 

(C) Retirement pay and medical benefits 
for retired commissioned officers of the Coast 
Guard, the Public Health Service Commis- 
sioned Corps, and the National Oceanic and 
Atmospheric Commissioned Corps and their 
survivors and dependents, classified in the 
fiscal year 1979 budget in subfunctional cate- 
gory 551 (Health care services) or in subfunc- 
tional category 306 (other natural resources). 

(D) Retired pay of military personnel of 
the Coast Guard and Coast Guard Reserve, 
members of the former Lighthouse Service, 
and for annuities payable to beneficiaries of 
retired military personnel under the retired 
serviceman’s family protection plan (10 
U.S.C. 1431-1446) and survivor benefit plan 
(10 U.S.C. 1447-1455), classified in the fiscal 
year 1979 budget in subfunctional category 
403 (Water transportation). 

(E) Payments to the Central Intelligence 
Agency Retirement and Disability Fund, 
classified in the fiscal year 1979 budget in 
subfunctional category 054 (Defense-related 
activities). 

(F) Payments to the Civil Service Retire- 
ment and Disability Fund for financing un- 
funded liabilities, classified in the fiscal year 
1979 budget in subfunctional category 805 
(Central personnel management). 

(G) Payments to the Foreign Service Re- 
tirement and Disability Fund, classified in 
the fiscal year 1979 budget in subfunctional 
category 153 (Conduct of foreign affairs). 

(H) Payments to the Federal Old-Age and 
Survivors Insurance and the Federal Disabil- 
ity Insurance Trust Funds, classified in the 
fiscal year 1979 budget in various subfunc- 
tional categories. 

(I) Administration of the retirement and 
disability programs set forth in this section. 

(b) If a question is raised in the Senate 
with respect to the application of any para- 
graph of subsection (a) to any bill, resolu- 
tion, or amendment, or to any provision of 
law, the Presiding Officer shall submit the 
question to the Senate for decision. 

Sec. 104. (a) It is the sense of the Con- 
gress that all programs should be considered 
and reauthorized in program categories which 
constitute major areas of legislative policy. 
Such authorizations should be for sufficient 
periods of time to enhance oversight and 
the review and evaluation of Government 
programs. 

(b) The reauthorization schedule con- 
tained in section 101(b) may be changed by 
concurrent resolution of the two Houses of 
the Congress (except that changes in the 
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schedule affecting permanent appropriations 
may be made only by law). 

(c) All messages, petitions, memorials, 
concurrent resolutions, and bills proposing 
changes in section 101(b) and all bills pro- 
posing changes in section 103(a), shall be 
referred first to the committee with legisla- 
tive jurisdiction over any program affected 
by the proposal and sequentially to the Com- 
mittee on Rules in the House of Representa- 
tives or to the Committee on Rules and Ad- 
ministration in the Senate as provided for in 
subsection (d). 

(d) Except as provided in subsection (f), 
the Committee on Rules in the House of 
Representatives or the Committee on Rules 
and Administration in the Senate shall re- 
port any concurrent resolution or bill re- 
ferred to it under the provisions of subsec- 
tion (c) and which previously has been re- 
ported favorably by a committee of legisla- 
tive jurisdiction within thirty days (not 
counting any day on which the Senate or 
the House of Representatives is not in ses- 
sion), beginning with the day following the 
day on which such resolution or bill is so 
referred, with its recommendations. 

(e) The recommendations of the Commit- 
tee on Rules or the Committee on Rules and 
Administration pursuant to subsection (d) 
or (f) shall include a statement on each of 
the following matters: 

(1) The effect the proposed change would 
have on the sunset reauthorization schedule. 


(2) The effect the proposed change would 
have on the jurisdictional and reauthoriza- 
tion responsibilities and workloads of the 
authorizing committees of Congress. 

(3) Any suggested grouping of similar pro- 
grams which would further the goals of this 
Act to make more effective comparisons be- 
tween programs having like objective. 

(f) Any concurrent resolution or bill pro- 
posing a change in section 101(b) or 103(a) 
which has been reported by a committee be- 
fore June 1, 1980, shall be referred in the 
House to the Committee on Rules and in the 
Senate to the Committee on Rules and Ad- 
ministration. Such committee shall report 
an omnibus concurrent resolution or bill con- 
taining its recommendations regarding the 
proposed changes by July 1, 1980, and con- 
sideration of such bill or resolution shall be 
highly privileged in the House of Representa- 
tives and privileged in the Senate. The pro- 
visions of subsections (c) and (d) of sec- 
tion 1017 of the Impoundment Control Act 
of 1974, insofar as they relate to considera- 
tion of rescission bills, shall apply to the 
consideration of concurrent resolutions and 
bills proposing changes reported pursuant to 
this subsection, amendments thereto, mo- 
tions and appeals with respect thereto, and 
conference reports thereon. 

(g) It shall not be in order in the Senate 
or the House of Representatives to consider 
a bill or resolution reported pursuant to sub- 
section (b), (c), (d), or (f) which proposes 
a reauthorization date for a program beyond 
the final reauthorization date of the sunset 
reauthorization cycle then in progress. Not- 
withstanding the preceding sentence, it shall 
be in order to consider a bill or resolution for 
the purpose of considering an amendment 
which meets the requirements of this sub- 
section, 


TITLE II—PROGRAM INVENTORY 


Sec. 201. (a) The Comptroller General and 
the Director of the Congressional Budget Of- 
fice, in cooperation with the Director of the 
Congressional Research Service, shall prepare 
an inventory of Federal programs (hereafter 
in this title referred to as the “program 
inventory”). 

(b) The purpose of the program inventory 
is to advise and assist the Congress in carry- 
ing out the requirements of titles I and III. 
Such inventory shall not in any way bind the 
committees of the Senate or the House of 
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Representatives with respect to their respon- 
sibilities under such titles and shall not in- 
fringe on the legislative and oversight re- 
sponsibilities of such committees. The Comp- 
troller General shall compile and maintain 
the inventory, and the Director of the Con- 
gressional Budget Office shall provide budg- 
etary information for inclusion in the inven- 
tory. 

(c) Not later than July 1, 1979, the Comp- 
troller General, after consultation with the 
Director of the Congressional Budget Office 
and the Director of the Congressional Re- 
search Service, shall submit the program in- 
ventory to the Senate and House of Repre- 
sentatives. 

(d) In the report submitted under this 
section, the Comptroller General, after con- 
sultation and in cooperation with and con- 
sideration of the views and recommendations 
of the Director of the Congressional Budget 
Office, shall group programs into program 
areas appropriate for the exercise of the re- 
view and re-examination requirements of this 
Act. Such groupings shall identify program 
areas in a manner which classifies each pro- 
gram in only one functional and only one 
subfunctional category and which is con- 
sistent with the structure of national needs, 
agency missions, and basic programs devel- 
oped pursuant to section 201(i) of the Budget 
and Accounting Act, 1921. 

(e) The program inventory shall set forth 
for each program each of the following mat- 
ters: 

(1) The specific provision(s) of law au- 
thorizing the program. 

(2) The committees of the Senate and the 
House of Representatives which have legis- 
lative or oversight jurisdiction over the pro- 
gram. 

(3) A brief statement of the purpose or 
purposes to be achieved by the program. 

(4) The committees which have jurisdic- 
tion over legislation providing new budget 
authority for the program, including the ap- 
propriate subcommittees of the Committees 
on Appropriations of the Senate and the 
House of Representatives. 

(5) The agency and, if applicable, the sub- 
division thereof responsible for administering 
the program. 

(6) The grants-in-aid, if any, provided by 
such program to State and local govern- 
ments. 

(7) The next reauthorization date for the 
program. 

(8) A unique identification number which 
links the program and functional category 
structure. 

(9) The year in which the program was 
originally established and, where applicable, 
the year in which the program expires. 

(10) Where applicable, the year in which 
new budget authority for the program was 
last authorized and the year in which cur- 
rent authorizations of new budget authority 
expire 

(f) The inventory shall contain a separate 
tabular listing of programs which are not 
required to be reauthorized pursuant to sec- 
tion 101(c). 

(g) The report also shall set forth for each 
program whether the new budget authority 
provided for such programs is— 

(1) authorized for a definite period of time; 

(2) authorized in a specific dollar amount 
but without limit of time; 

(3) authorized without limit of time or 
dollar amounts; 

(4) not specifically authorized; or 

(5) permanently provided, 
as determined by the Director of the Con- 
gressional Budget Office. 


(h) For each program or group of pro- 
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grams, the program inventory also shall 
include information prepared by the Direc- 
tor of the Congressional Budget Office in- 
dicating each of the following matters: 

(1) The amounts of new budget authority 
authorized and provided for the program for 
each of the preceding four fiscal years and, 
where applicable, the four succeeding fiscal 
years. 

(2) The functional and subfunctional 
category in which the program is presently 
classified and was classified under the fiscal 
year 1979 budget. 

(3) The identification code and title of 
the appropriation account in which budget 
authority is provided for the program. 

Sec. 202. The General Accounting Office, 
the Congressional Research Service, and the 
Congressional Budget Office shall permit the 
mutual exchange of available information 
in their possession which would aid in the 
compilation of the program inventory. 

Sec. 203. The Office of Management and 
Budget, and the Executive agencies and the 
subdivisions thereof shall, to the extent 
necessary and possible, provide the General 
Accounting Office with assistance requested 
by the Comptroller General in the compila- 
tion of the program inventory. 

Sec. 204. Each committee of the Senate 
and the House of Representatives, the Con- 
gressional Budget Office, and the Congres- 
sional Research Service shall review the pro- 
gram inventory as submitted under section 
201 and not later than October 1, 1979, each 
shall advise the Comptroller General of any 
revisions in the composition or identification 
of programs and groups of programs which 
it recommends. After full consideration of 
the reports of all such committees and of- 
ficials, the Comptroller General in consulta- 
tion with the committees of the Senate and 
the House of Representatives shall report, 
not later than December 31, 1979, a revised 
program inventory to the Senate and the 
House of Representatives. 

Sec. 205. (a) The Comptroller General, 
after the close of each session of the Con- 
gress, shall revise the program inventory and 
report the revisions to the Senate and the 
House of Representatives. 

(b) After the close of each session of 
the Congress, the Director of the Congres- 
sional Budget Office shall prepare a report, 
for inclusion in the revised inventory, with 
respect to each program included in the 
program inventory and each program es- 
tablished by law during such session, which 
includes the amount of the new budget au- 
thority authorized and the amount of new 
budget authority provided for the current 
fiscal year and each of the five succeeding 
fiscal years. If new budget authority is not 
authorized or provided or is authorized or 
provided for an indefinite amount for any 
of such five succeeding fiscal years with 
respect to any program, the Director shall 
make projections of the amounts of such 
new budget authority necessary to be au- 
thorized or provided for any such fiscal year 
to maintain a current level of services. 

(c) Not later than one year after the first 
or any subsequent reauthorization date, the 
Director of the Congressional Budget Office, 
in consultation with the Comptroller Gen- 
eral and the Director of the Congressional 
Research Service, shall compile a list of the 
provisions of law related to all programs sub- 
ject to such reauthorization date for which 
new budget authority was not authorized. 
The Director of the Congressional Budget 
Office shall include such a list in the report 
required by subsection (b). The committees 
with legislative jurisdiction over the affected 
programs shall study the affected provisions 
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and make any recommendations they deem 
to be appropriate with regard to such pro- 
visions to the Senate and the House of 
Representatives. 


Sec. 206. The Comptroller General and the 
Director of the Congressional Budget Office 
shall include in their respective reports to the 
Congress pursuant to sections 202(f) and 
702(e) of the Congressional Budget Act of 
1974 an assessment of the adequacy of the 
functional and subfunctional categories con- 
tained in section 101(b) for grouping pro- 
grams of like missions or objectives. 


Sec. 207. (a) The Director of the Congres- 
sional Budget Office shall tabulate and issue 
an annual report on the progress of con- 
gressional action on bills and resolutions re- 
ported by a committee of either House or 
passed by either House which authorize the 
enactment of new budget authority for 
programs. 

(b) The report shall include an up-to- 
date tabulation for the fiscal year beginning 
October 1 and the succeeding four fiscal years 
of the amounts of budget authority (1) au- 
thorized by law or proposed to be authorized 
in any bill or resolution reported by any 
committee of the Senate or the House of 
Representatives, or (2) if budget authority 
is not authorized or proposed to be author- 
ized for any of the five fiscal years, the 
amounts necessary to maintain a current 
level of services for programs in the inven- 
tory. 

(c) The Director of the Congressional 
Budget Office shall issue periodic reports on 
the programs and the provisions of laws 
which are scheduled for reauthorization in 
each Congress pursuant to the reauthoriza- 
tion schedule in section 101(b). In these re- 
ports, the Director shall identify each provi- 
sion of law which authorizes the enactment 
of new budget authority for programs sched- 
uled for reauthorization and the title of fhe 
appropriation bill, or part thereof, which 
would provide new budget authority pur- 
suant to each authorization. 


TITLE II—PROGRAM REEXAMINATION 


Sec. 301. (a) Each committee of the Sen- 
ate and the House of Representatives peri- 
odically shall provide through the procedures 
established in section 302, for the conduct 
of a comprehensive reexamination of selected 
programs or groups of programs over which 
it has jurisdiction. 

(b) In selecting programs and groups of 
programs for reexamination, each commit- 
tee shall consider each of the following 
matters: 


(1) The extent to which substantial time 
has passed since the program or group of pro- 
grams has been in effect. 

(2) The extent to which a program or group 
of programs appears to require significant 
change. 

(3) The resources of the committee with a 
view toward undertaking reexaminations 
across a broad range of programs. 

(4) The desirability of examining related 
programs concurrently. 


Sec. 302. (a)(1) The funding resolution 
first reported by each committee of the Sen- 
ate in 1980 and thereafter for the first session 
of each Congress, shall include a section set- 
ting forth the committee’s plan for reexami- 
nation of programs under this title. Such 
plan shall include each of the following 
matters: 

(A) The programs to be reexamined and 
the reasons for their selection. 

(B) The scheduled completion date for 
each program reexamination: Provided, That 
such date shall not be later than the end of 
the Congress preceding the Congress in which 
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the reauthorization date applicable to a pro- 
gram occurs as provided in section 101(b), 
unless the committee explains in a statement 
in the report accompanying its proposed 
funding resolution the reasons for a later 
completion date, except that reports on pro- 
grams scheduled for reauthorization during 
the 97th Congress and selected for reexami- 
nation in a committee's plan adopted in 1980 
may be submitted at any time until Febru- 
ary 15, 1982. 

(C) The estimated cost for each reexami- 
nation. 

(2) The report accompanying the funding 
resolution reported by each committee in 
1980 and thereafter for the first session of 
each Congress, shall with respect to each 
reexamination include in its plan both the 
following matters: 

(A) A description of the components of the 
reexamination. 

(B) A statement of whether the reexami- 
nation is to be conducted (i) by the com- 
mittee, or (ii) at the request and under 
the direction of or under contract with, the 
committee, as the case may be, by one 
or more instrumentalities of the legislative 
branch, one or more instrumentalities of the 
executive branch, or one or more nongovern~- 
mental organizations, or (iil) by a combina- 
tion of the foregoing. 

(3) It shall not be in order to consider a 
funding resolution reported by a commit- 
tee of the Senate in 1980, and thereafter 
for the first session of a Congress unless— 

*(A) such resolution includes a section 
containing the information described in 
paragraph (1) and the report accompanying 
such resolution contains the information 
described in paragraph (2); and 

(B) the report required by subsection (c) 
with respect to each program reexamination 
scheduled for completion during the preced- 
ing Congress by such committee has been 
submitted for printing. 

(4) It shall not be in order to consider an 
amendment to the section of a funding res- 
olution described in paragraph (1) reported 
by a committee for a year— 

(A) if such amendment would require 
reexamination of a program which has been 
reexamined by such committee under this 
section during any of the five preceding 
years; 

(B) if such amendment would cause such 
section not to contain the information de- 
scribed in paragraph (1) with respect to 
each program to be reexamined by such 
committee; or 

(C) if notice in writing of intention to 
propose such amendment has not been given 
to such committee and the committee on 
Rules and Administration in the Senate 
not later than January 20 of the calendar 
year in which such year begins or the first 
day of the session of the Congress in which 
such year begins, whichever is later. The 
notice required by this subparagraph shall 
include the substance of the amendment 
intended to be proposed and, if such amend- 
ment would add one or more programs to be 
reexamined, shall include the information 
described in paragraphs (1) and (2) with 
respect to each such program. This sub- 
Paragraph shall not apvly to amendments 
proposed by such committee or by the Com- 
mittee on Rules and Administration, as the 
case may be. 

(b) In order to achieve coordination of 
program reexamination each committee shall, 
in preparing each reexamination plan re- 
quired by subsection (a), consult with appro- 
priate committees of the Senate or appro- 
priate committees of the House of 
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Representatives, as the case may be, and shall 
inform itself of related activities of and sup- 
port or assistance that may be provided by 
(1) the General Accounting Office, the Con- 
gressional Budget Office, the Congressional 
Research Service, and the Office of Tech- 
nology Assessment, and (2) appropriate in- 
strumentalities in the executive and judicial 
branches. 

(c) Each committee shall prepare and have 
printed a report with respect to each re- 
examination completed under this title. Each 
such report shall be delivered to the Secre- 
tary of the Senate not later than the date 
specified in the resolution and printed as & 
Senate document. To the extent permitted 
by law or regulation, such number of addi- 
tional copies as the committee may order 
shall be printed for the use of the committee. 
If two or more committees have legislative 
jurisdiction over the same program or por- 
tions of the same program, such committees 
may reexamine such program jointly and 
submit a joint report with respect to such 
reexamination. 

(d) The report pursuant to subsection (c) 
shall set forth the findings, recommenda- 
tions, and justifications with respect to the 
program, and shall include to the extent the 
committee deems appropriate, each of the 
following matters: 

(1) An identification of the objectives in- 
tended for the program and the problem it 
was intended to address. 

(2) An identification of any trends, de- 
velopments, and emerging conditions which 
are likely to affect the future nature and 
extent of the problems or needs which the 
program is intended to address and an assess- 
ment of the potential primary and secondary 
effects of the proposed program. 

(3) An identification of any other program 
having potentially confilcting or duplicative 
objectives. 

(4) A statement of the number and types 
of beneficiaries or persons served by the 
program. 

(5) An assessment of the effectiveness of 
the program and the degrees to which the 
original objectives of the program or group 
of programs have been achieved. 

(6) An assessment of the cost effectiveness 
of the program, including where appropriate, 
@ cost-benefit analysis of the operation of the 
program, 

(7) An assessment of the relative merits 
of alternative methods which could be con- 
sidered to achieve the purposes of the pro- 
gram. 

(8) Information on the regulatory, privacy, 
and paperwork Impacts of the program. 

(e) A report submitted pursuant to this 
section shall be deemed to satisfy the re- 
authorization review requirements of title I. 

Sec. 303. Each department or agency of the 
executive branch which is responsible for the 
administration of a program selected for re- 
examination pursuant to this title, shall, not 
later than six months before the completion 
date specified for reexamination reports pur- 
suant to section 302(a) (1) (B), submit to the 
Office of Management and Budget and to the 
appropriate committee(s) of the Senate and 
the House of Representatives a report of its 
findings, recommendations, and justifica- 
tions with respect to each of the matters set 
forth in section 302(d), and the Office of 
Management and Budget shall submit to such 
committee(s) such comments as it deems 
appropriate. 

Sec. 304. For the purposes of this title: 

(1) The term ‘funding resolution’ means, 
with respect to each committee of the Senste, 
the first authorization resolution reported by 
such committee for a year under section 133 
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(g) of the Legislative Reorganization Act of 
1946, or any action taken in lieu of such 
funding resolution, which in any event shall 
occur not later than May 15. 

(2) An amendment to a funding resolution 
includes a resolution of the Senate which 
amends such funding resolution. 


TITLE IV—CITIZENS’ COMMISSION ON 
THE ORGANIZATION AND OPERATION 
OF GOVERNMENT 


Sec. 401. There is authorized to be estab- 
lished, as an independent instrumentality of 
the United States, the Citizens’ Commission 
on the Organization and Operation of Gov- 
ernment (hereinafter in this title referred to 
as the “Commission”). 

Sec. 402. It is hereby declared to be the 
policy of the Congress to promote economy, 
efficiency, and improved service in the trans- 
action of the public business in the depart- 
ments, agencies, independent instrumentali- 
ties, and other authorities of the executive 
branch of the Government. 

Sec. 403. (a) The Commission shall con- 
duct a nonpartisan study and investigation 
of the organization and methods of operation 
of all departments, agencies, independent 
instrumentalities, and authorities of the 
executive branch of the Government in the 
following major policy areas: 

(1) International affairs and defense. 

Functions: 

050—National defense. 

150—International affairs. 

(2) Resources and technology. 

Functions: 

250—General science, space, and technol- 


270—Energy. 

300—Natural resources and environment. 

(3) Economic development. 

Punctions: 

350—Agriculture. 

370—Commerce and housing credit. 

400—Transportation. 

450—Community and regional develop- 
ment. 

(4) Human resources. 

Functions: 

500—Education, training, employment, and 
social services. 

550—Health. 

600—Income security. 

700—Veterans benefits and services. 

(5) General Government. 

Functions: 

750—Administration of justice. 

800—General Government. 

850—General purpose fiscal assistance. 

900—Interest. 

The Commission shall make such recom- 
mendation as it determines necessary to— 

(1) increase the effectiveness of Govern- 
ment services, programs, and activities by 
changing the structure and execution of ad- 
ministrative responsibilities; 

(2) improve delivery of services through 
elimination of needless duplication or over- 
lap, consolidation of similar services, pro- 
grams, activities, and functions, and termi- 
nation of such services, pro; , and activi- 
ties which have outlived their intended 
purpose; 

(3) maintain expenditures at levels con- 
sistent with the efficient performance of es- 
sential services, programs, activities, and 
functions; 

(4) simplify and eliminate overlaps in 
agency regulatory functions by review of the 
laws, regulations, and administrative reports 
and procedures; and 

(5) determine the appropriate responsi- 
bilities of each level of government, the 
manner and alternative means for each level 
of government to finance such responsibili- 
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ties, the forms and extent of intergovern- 
mental aid and assistance, and the organiza- 
tion required for proper balance and division 
of respective Federal, State, and local gov- 
ernment roles, responsibilities, and authori- 
ties. 

(b) The Commission shall submit to the 
President, the Committee on Governmental 
Affairs of the Senate, and the Committee on 
Government Operations of the House of Rep- 
resentatives such interim reports as it deems 
advisable, and, not later than four years 
after the appointment and qualification of a 
majority of the Commission Members, a final 
report setting forth the Commission’s find- 
ings and recommendations. The final report 
of the Commission shall include the com- 
ments of the appropriate congressional com- 
mittees. 

(c) At least once every year for two 
years after the submission of the final re- 
port, the Comptroller General shall report to 
the Congress on the status of actions taken 
on the Commission’s final report. 

Sec. 404. (a) The Commission shall be com- 
posed of fifteen members appointed from 
among individuals with extensive experience 
in or knowledge of United States Govern- 
ment as follows: 

(1` Five members appointed by the Presi- 
dent by and with the advice and consent 
of the Senate. 

(2) Five members appointed by the Pres- 
ident pro tempore of the Senate, three upon 
recommendation of the majority leader and 
two upon recommendation of the minority 
leader of the Senate. 

(3) Five members appointed by the Speak- 
er of the House of Representatives, three 
upon recommendation of the minority leader 
of the House. 

(b)(1) Two members appointed under 
subsection (a)(1) shall be appointed to 
serve as Chairman and Vice Chairman (as 
provided in paragraph (2) of this subsec- 
tion) and shall not engage in any other 
business, vocation, or employment. Such 


two members shall not be of the same po- 


litical affiliation. 


(2) The member described in paragraph 
(1) who is, when appointed, not of the same 
political affiliation as the President shall 
serve as Chairman of the Commission and 
the other such member shall serve as Vice 
Chairman of the Commission. 


(c) Of the members appointed and qual- 
ified under subsection (a)(1) other than 
the members to whom subsection (b) ap- 
plies, not more than two shall be of the 
same political affiliation. 

(d) Any vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the same manner in which the original ap- 
pointment was made. 

(e) Eight members of the Commission 
shall constitute a quorum, but the Com- 
mission may establish a lesser number to 
constitute a quorum for the purpose of hold- 
ing hearings. 

Sec. 405. (a) The Commission or, on the 
authorization of the Commission, any sub- 
committee or member thereof, may, for the 
purpose of carrying out the provisions of 
this title, hold such hearings and sit and 
act at such times and places, administer such 
oath, and require, by subpena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memoranda, papers, 
and documents as the Commission or such 
subcommittee or member may deem advis- 
able. 

{b) (1) Subpenas shall be issued under the 
signature of the Chairman or any member of 
the Commission designated by him and shall 
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be served by any person designated by the 
Chairman or such member. Any member of 
the Commission may administer oaths or af- 
firmation to witnesses appearing before the 
Commission. 

(2) The provisions of section 1821 of title 
28, United States Code, shall apply to wit- 
nesses summoned to appear at any such hear- 
ing. The per diem and mileage allowances to 
witnesses summoned under authority con- 
ferred by this section shall be paid from 
funds appropriated to the Commission. 

(3) Any person who willfully neglects or 
refuses to appear, or refuses to qualify as a 
witness, or to testify, or to produce any 
evidence in obedience to any subpena duly 
issued under the authority of this section 
shall be fined not more than $500, or impris- 
oned for not more than six months, or both. 
Upon the certification by the Chairman of 
the Commission of the facts concerning any 
such willful disobedience by any person to 
the United States attorney for any judicial 
district in which such person resides or is 
found, such attorney may proceed by infor- 
mation for the prosecution of such persons 
for such offense. 

(c) The Commission is authorized to 
secure directly from the head of any depart- 
ment, agency, independent instrumentality, 
or other authority of the executive branch of 
the Government, available information which 
the Commission deems useful in the dis- 
charge of its duties. All departments, agen- 
cles, independent instrumentalities, and 
other authorities of the executive branch of 
the Government shall cooperate with the 
Commission and furnish all information re- 
quested by the Commission in accordance 
with existing law. 

Sec. 406. (a) Subject to such rules and 
regulations as may be adopted by the Com- 
mission, the Commission shall have the 
power— 

(1) to appoint and fix the compensation of 
an Executive Director and such additional 
staff personnel as it deems necessary in ac- 
cordance with the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and chapter 51 and sub- 
chapter III of chapter 53 of such title relating 
to classification and General Schedule pay 
rates. and— 

(A) in the case of the Executive Director, 
at arate equal to that of level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code; and 

(B) in the case of not more than three 
additional staff members, at rates not in ex- 
cess of the maximum rate for GS-18 of the 
General Schedule under section 5332 of such 
title; and 

(2) to procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code. 

(b) The Commission is authorized to enter 
into agreements with the General Services 
Administration for procurement of necessary 
financial and administrative services, for 
which payment shall be made by reimburse- 
ment from funds of the Commission in such 
amounts as may be agreed upon by the 
Chairman and the Administrator of the Gen- 
eral Services Administration. 

Sec. 407. (a) The Chairman of the Com- 
mission shall receive compensation at a rate 
equal to the rate prescribed for level III of 
the Executive Schedule under section 5314 
of title 5, United States Code, and the Vice 
Chairman shall receive compensation at a 
rate equal to the rate prescribed for level IV 
of the Executive Schedule under section 5315 
of title 5, United States Code. 

(b) All other members of the Commission 
who are not officers or employees of the Fed- 
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eral Government shall receive compensation 
at the rate of $200 for each day such member 
is engaged in the performance of the duties 
vested in the Commission. 

(c) Members of the Commission shall be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred in connection 
with their activities as members of the Com- 
mission. 

Sec. 408. The Commission shall cease to 
exist ninety days after the submission of its 
final report. 

Sec. 409. There is authorized to be appro- 
priated until September 30, 1983, without 
fiscal year limitations, the sum of $4,000,000 
to carry out the provisions of this title. 

Src. 410. The Commission shall be subject 
to the Federal Advisory Committee Act. 


TITLE V—REGULATORY IMPACT 


Sec. 501. (a) The Congress finds that the 
Government regulation can at times be more 
of a burden than a benefit to American con- 
sumers, American businesses and to the 
American economy as a whole. 


(1) Regulatory policies often have con- 
tributed to inflation through approval of 
regulations not commensurate with the pub- 
lic interest, frequently without due consid- 
eration of the relative costs and benefits 
involved in such decisions, without due con- 
sideration of the competitive impact of such 
decisions, or without adequate provision for 
public participation in such decisions. 

(2) Some regulatory policies harm both 
industry and consumers by denying busi- 
nesses the chance to compete and by deprit- 
ing consumers of the lower prices and 
diversity of services that greater competi- 
tion can present. 

(3) Too often, regulatory agencies have 
neglected critical economic issues, and failed 
to set clear priorities, articulate cogent pol- 
icies, or to integrate planning into opera- 
tional functions. As a result, certain 
agencies have fostered a pattern of red tape, 
stagnation, and waste, which has led to 
public frustration and confusion. 

(4) Frequent use of inefficient after-the- 
fact case-by-case adjudication, rather than 
general rulemaking, by most regulatory 
agencies has burdened business with exces- 
Sive paperwork and unreasonable delays, 
impaired the ability of many industries to 
adopt to changing market conditions and 
beneficial new technology, and contributed 
to price rises, inefficiencies, and misalloca- 
tions of resources. 

(5) By consistently failing to take con- 
sumer and business interests adequately into 
account and by arbitrarily limiting the op- 
eration of the free enterprise system, regu- 
latory agencies too often have poorly served 
the public interest in disregard of their 
congressional mandates. 


(b)(1) It is the purpose of this title to 
require over a period of ten years the Presi- 
dent to submit once in each Congress, and to 
encourage the Congress to act upon, a plan 
designed to prevent unnecessary or harmful 
regulation which has led to inflationary con- 
sumer prices, a reduction of competition in 
the providing of important goods and serv- 
ices, and other economic inefficiencies that 
disrupt the operation of a free enterprise 
system without correspondingly benefiting 
the health, safety, or economic welfare of the 
Nation. 

(2) It is the further purpose of this title 
to require that regulation by the Federal 
Government be systematically and compre- 
hensively reviewed and modified so as to as- 
sure that such regulation, where it is neces- 
sary, is aimed at and structured to achieve 
substantial benefits to the Nation exceeding 
the costs thereof, and toward this end, that 
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each regulatory agency perform its mandated 
responsibilities in the most effective and 
least dilatory and costly manner so as to 
maximize the intended benefits to the 
Nation. 

AGENCY REFORM PLANS 

Sec. 602. (a) Not later than the first day of 
February in the first session of the 97th Con- 
gress, the 98th Congress, the 99th Congress, 
the 100th Congress, and the 101st Congress, 
the President shall submit an analysis con- 
taining the information required to be in- 
cluded under subsection (b) and the Presi- 
dent shall submit a legislative plan contain- 
ing the information called for in subsection 
(c) as follows: 

(1) By April 1, 1981, a plan with respect to 
regulation of securities, trade practices, 
banking and finance, and communications 
matters by the following agencies: 

(A) Securities and Exchange Commission 

(B) Federal Trade Commission 

(C) Office of Comptroller of the Currency 

(D) Federal Deposit Insurance Corporation 

(E) Federal Communications Commission 

(2) By April 1, 1983, a plan with respect 
to regulation of surface transportation and 
safety matters by the following agencies: 

(a) National Highway Traffic Safety Ad- 
ministration 

(b) Interstate Commerce Commission 

(3) By April 1, 1985, a plan with respect 
to regulation of environmental, occupational, 
and food and health safety matters by the 
following agencies: 

(a) Food and Drug Administration 

(b) Consumer Product Safety Commission 

(c) Environmental Protection Agency 

(d) Occupational Safety and Health Ad- 
ministration 

(4) By April 1, 1987, a plan with respect 
to regulation of air transportation matters 
by the following agencies: 

(a) Civil Aeronautics Board 

(b) Federal Aviation Administration 


(5) By April 1, 1989, a plan with respect 
to regulatton of energy and maritime trans- 
portation by the following agencies: 

(a) Federal Maritime Commission 


(b) Federal Energy Regulatory Admin- 
istration 

(c) Nuclear Regulatory Commission 

(b) An analysis submitted by the Presi- 
dent pursuant to subsection (a) shall con- 
tain the following information with respect 
which are referenced in paragraphs (1) 
through (5) of subsection (a)— 

(1) the purposes for which each agency 
was established; 

(2) significant changes which have oc- 
curred in the areas regulated by each agency, 
the impact of such changes on the effective- 
ness of the agency, and the continued ap- 
propriateness of those original purposes; 

(3) the net impact of the agency and the 
degree to which it has accomplished its pur- 
poses; 

(4) the timeliness of agency decisionmak- 
ing; 

(5) the cost-effectiveness and efficiency of 
the operations of each agency; 

(6) the extent to which agency actions 
may contribute to inflation; and 

(7) consideration of practical alternative 
approaches to achieving presently demon- 
strated regulatory needs. 

(c) A legislative plan submitted by the 
President pursuant to subsection (a) shall 
include specific legislation following up on 
the analysis earlier submitted by the Presi- 
dent with respect to agencies or designated 
units thereof which are referenced in para- 
graphs (1) through (5) of subsection (a), 
and may include— 
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(1) recommendations for the transfer, con- 
solidation, modification, or elimination of 
agency functions; 

(2) recommendations for organizational, 
structural, and procedural reforms; 

(3) recommendations for the merger, modi- 
fication, establishment, or abolition of agen- 
cies or their enabling legislation; 

(4) recommendations for eliminating or 
phasing out outdated, overlapping, or con- 
flicting agency rules and mandates; 

(5) recommendations for alleviating 
agency delays; 

(6) recommendations for increasing public 
participation in agency proceedings; 

(7) recommendations for making agency 
regulation more cost-effective; and 

(8) recommendations for increasing eco- 
nomic competition. 

(d) The plans submitted by the President 
pursuant to subsections (a) and (c) shall be 
referred to the committee(s) of the House 
of Representatives and the Senate with legis- 
lative jurisdiction over the agencies affected 
by the plan(s). 

(e) The “Reauthorization Review” re- 
quired by section 102 (a) shall include a 
new subsection (5) as follows: 

(5) a comparison between the recommen- 
dation of the Committee and the regulatory 
reform plan submitted pursuant to Part E 
of this Act, and the basis for the Committee 
recommendation, for the program or agency 
would be reauthorized by the legislation 
which this report accompanies. 

(f) Along with each plan submitted by the 
President pursuant to subsections (a) and 
(c), the President shall report on the cumu- 
lative impact on specific industry groupings 
of all Government regulatory activity re- 
viewed to that date. The report shall include 
recommendations to ensure that the cumula- 
tive imvact of Government regulation is in 
the Nation's best interests. Wherever prac- 
ticable, in the formulation of each plan, the 
President shall give explicit consideration 
to the particular impact of Government reg- 
ulatory activity on the following relevant 
industry groupings: 

(1) transportation and agriculture indus- 
tries; 

(2) mining, heavy manufacturing, 
public utilities industries; 

(3) construction and light manufactur- 
ing industries; and 

(4) communications, finance, insurance, 
real estate, trade, and service industries. 

LEGISLATIVE AGENCY REVIEW 


Sec. 503. (a) The Comptroller General of 
the United States and the Director of the 
Congressional Budget Office shall submit, 
contemporaneously with the submission of 
the analysis required under subsection 502 
(b), a report assessing each of the agencies 
to be included in the plan submitted by the 
President with respect to the same criteria 
set forth in that subsection. 

(b) The Comptroller General of the United 
States and the Director of the Congressional 
Budget Office shall submit to the Congress 
not later than June 1 of each year in which 
a plan is submitted by the President as pro- 
vided in subsections 502 (a) and (c) of this 
title, a complete and thorough analysis of 
such plan. 

TITLE VI—GOVERNMENT 
ACCOUNTABILITY 

Sec. 601. (a) At the beginning of the 
ninety-sixth session of Congress and every 
two years thereafter the President shall sub- 
mit to the Congress a report on the manage- 
ment of the executive branch (hereinafter 
called the Management Report). The Man- 


and 
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agement Report shall be submitted as part 
of the budget on the same day as the budget 
is transmitted to the Congress under section 
201 of the Budget and Accounting Act, 1921. 

(b) It is the intent of Congress that the 
President shall be granted full discretion in 
the design of the Management Report pro- 
vided that— 

(1) Programs shall be— 

(i) designated within each executive de- 
partment and within each independent 
establishment, according to their relative 
effectiveness, as “excellent”, “adequate”, or 
“unsatisfactory”, and 

(ii) ranked as to their effectiveness rela- 
tive to all other programs within each cate- 
gory in that executive department or within 
that independent establishment. 

(2) The designation and ranking of pro- 
grams as to relative effectiveness shall be 
determined by the degree to which each pro- 
gram's statutory objective is being met, 
which shall be based on— 

(i) the clarity of the statutory design and 
objective upon which the program is based, 

(ii) the overall design of the program as 
effectuated by the responsible executive de- 
partment or independent establishment, and 

(ili) the overall quality of the manage- 
ment of the program by the responsible exec- 
utive department or independent establish- 
ment. 

(c) The Management Report shall include 
the President’s reasons for the program des- 
ignations and rankings he has made. 

(d) The Management Report shall include 
& list of those programs or areas the Presi- 
dent recommends for administrative or con- 
gressional improvement during that Con- 
gress. 

(e) The Management Report shall include 
the report of the Director of the Office of 
Management and Budget required under sec- 
tion 5 of this Act, including the President's 
recommendations and proposed actions pur- 
suant to it. 

Sec. 602. (a) The Director of the Office of 
Management and Budget (hereinafter called 
the Director) shall provide an evaluative re- 
port on Federal programs to the President 
which shall be forwarded to the Congress by 
the President with his Management Report. 

(b) In his report the Director shall identify 
any programs that are contradictory to other 
Federal programs and recommend corrective 
legislation. The Director shall also recom- 
mend the termination or modification of any 
programs whose relative ineffectiveness no 
longer justifies continued Federal expendi- 
tures or only justifies a lower level of Fed- 
eral expenditures. 

Sec. 603. The President may from time to 
time submit to the Congress reports supple- 
mentary to the Management Report, each of 
which shall include such supplementary or 
revised recommendations as he may deem 
necessary or desirable to achieve the pur- 
poses of this Act. The Director may, from 
time to time, submit to the President reports 
supplementary to the report required by sec- 
tion 5. 

Sec. 604. (a) For the purposes of this part: 

(1) The term “program” means an orga- 
nized set of activities carried out pursuant 
to separate statutory authorization or for 
which Federal expenditures are specifically 
allocated by the Federal Government, and 
which can be evaluated in terms of relative 
effectiveness in pursuing a governmental 
goal, but shall not include national foreign 
intelligence activities. 

(2) The term “executive department” shall 
have the meaning given it in section 101 of 
title 5, United States Code. 
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(3) The term “independent establishment” 
shall have the meaning given it in section 
104 of title 5, United States Code, except that 
it includes the United States Postal] Service 
snd the Postal Rate Commission but does 
not include the General Accounting Office or 
the Independent Regulatory Agencies. 


TITLE VII—MISCELLANEOUS 


Sec. 701. Section 206 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 15), is 
amended by inserting immediately before 
the period a coma and “or at the request of 
a committee of either House of Congress 
presented after the day on which the Presi- 
dent transmits the budget to the Congress 
under section 201 of this Act for the fiscal 
year”. 

Sec. 702. Nothing in this Act shall require 
the public disclosure of matters that are 
specifically authorized under criteria estab- 
lished by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and are in fact properly clas- 
sified pursuant to such Executive order, or 
which are otherwise specifically protected 
by law. In addition nothing in this Act 
shall require any committee of the Senate 
to disclose publicly information the dis- 
closure of which giverned by Senate Reso- 
lution 400, Ninety-fourth Congress, or any 
other rule of the Senate. 

Sec. 703. (a) The provisions of this section 
and sections 101(a), 101(b), 101(c)(1), 101 
(c) (2), 101(c) (5), 102, 103(b), 104(a), 104 
(c), 104(d), 104(e), 104(f), 104(g), title III 
(except section 303) section 705, and section 
706 of this Act are enacted by the Con- 
gress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such they shall 
be considered as part of the rules of each 
House, respectively, or of that House to 
which they specifically apply, and such 
rules shall supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

(b) In the Senate, paragraphs (2) and 
(5) of section 101(c) shall also be treated 
as amendments to rule XVI of the Standing 
Rules of the Senate. 

(c) Any provision of this Act which is en- 
acted as an exercise of the rulemaking power 
of the Senate may be waived or suspended 
in the Senate by a majority vote of the 
Members voting. 

Sec. 704. (a) (1) To assist in the review or 
reexamination of a program, the head of 
an agency which administers such program 
and the head of any other agency, when re- 
quested, shall provide to each committee of 

` the Senate and the House of Representatives 
which has legislative jurisdiction over such 
program such studies, information, analyses, 
reports, and assistance as the committee 
may request. 

(2) Not later than six months prior to the 
first reauthorization date specified for a pro- 
gram in section 101(b) the head of the 
agency which administers such program or 
the head of any other agency, when requested 
by a committee of the Senate or House of 
Representatives, shall conduct a review of 
those regulations currently promulgated and 
in use by that agency which the committee 
specifically has requested be reviewed and 
submit a report to the Senate or the House of 
Representatives as the case may be, setting 
forth the regulations that agency intends to 
retain, eliminate, or modify if the program 
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is reauthorized and stating the basis for its 
decision. 

(3) On or before October 1 of the year 
preceding the Congress in which occurs the 
reauthorization date for a program, the 
Comptroller General shall furnish to each 
committee of the Senate and the House of 
Representatives which has legislative juris- 
diction over such program a listing of the 
prior audits and reviews of such program 
completed during the preceding six years. 

(4) Consistent with the discharge of the 
duties and functions imposed by law on 
them or their respective Offices or Service, 
the Comptroller General, the Director of the 
Congressional Budget Office, the Director of 
the Office of Technology Assessment, and the 
Director of the Congressional Research Serv- 
ice shall furnish to each committee of the 
Senate and the House of Representatives 
such information, analyses, and reports as 
the committee may request to assist it in 
conducting reviews or evaluations of pro- 
grams. 

(b) (1) On or before October 1 of the year 
preceding the Congress in which occurs the 
reauthorization date for a program, the 
President, with the cooperation of the head 
of each appropriate agency, shall submit to 
the Congress a “Regulatory Duplication and 
Conflicts Report” for all such programs 
scheduled for reauthorization in the next 
Congress. 

(2) Each such regulatory duplication and 
conflicts report shall— 

(A) identify regulatory policies, including 
data collection requirements, of such pro- 
grams or the agencies which administer 
them, which duplicate or conflict with each 
otheror with rules or regulations or regula- 
tory policies of other programs or agencies, 
and identify the provisions of law which au- 
thorize or require such duplication or con- 
flicting regulatory policies or the promul- 
gation of such duplicative or conflicting 
rules or regulations; 

(B) identify the regulatory policies, in- 
cluding data collection requirements, of such 
programs which are, or which tend to be, du- 
plicative of or in conflict with rules or regu- 
lations or regulatory policies of State or lo- 
cal governments; and 

(C) contain recommendations which ad- 
dress the conflicts or duplications identified 
in subsections (A) and (B). 

(3) The regulatory duplication and con- 
flicts report submitted by the President pur- 
suant to this subsection shall be referred to 
the committee(s) of the House of Repre- 
sentatives. 

Sec. 705. (a) For purposes of this section 
and title I, the term “required authorization 
waiver resolution” means only a resolution 
of the Senate or the House of Representa- 
tives— 

(1) which is introduced by the chairman 
of a committee pursuant to subsection (b); 

(2) which waives the provisions of sub- 
section 101(c)(2) of this Act for the pur- 
pose of allowing consideration of a bill or 
resolution providing new budget authority 
for a program for not more than one fiscal 
year in an amount which does not exceed 
the amount of new budget authority re- 
quired to maintain the current level of serv- 
ices being provided during the fiscal year 
preceding the fiscal year for which new 
budget authority would be provided; and 
for purposes of this section, such current 
level of services shall be determined ini- 
tially from the report submitted to the Con- 
gress pursuant to section 605 of the Con- 
gressional Budget Act of 1974 and shall be 
certified by the Director of the Congressional 
Budget Office; and 

(3) the matter after the resolving clause 
of which is as follows: "That it is in order 
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in the Senate (House of Representatives) to 
consider a bill (resolution) providing new 
budget authority for for the fiscal 
year in an amount not to exceed 
$ -” (with the first blank space being 
filled with identification of the program; 
the second blank space being filled with the 
fiscal year for which the new budget au- 
thority would be provided; and the third 
blank space filled with the amount of new 
budget authority necessary to maintain the 
current level of services for such program 
for the fiscal year preceding the fiscal year 
for which such new budget authority would 
be provided). 

(b) The chairman of the committee of the 
Senate or the House of Representatives hav- 
ing legislative jurisdiction over a program 
or programs shall introduce a required au- 
thorization waiver resolution of such pro- 
gram or programs not later than the fifth 
day (not counting any day on which the 
Senate or the House, as the case may be, is 
not in session) following the occurrence of 
either of the following: 

(1) A bill authorizing the enactment of 
new budget authority for the same program 
or programs has been under consideration 
for not less than fifteen hours, including de- 
bate on the motion to consider the authori- 
zation bill, and no limitation of debate has 
been agreed to; or 

(2) A bill authorizing the enactment of 
new budget authority for the same program 
or programs has been vetoed by the Presi- 
dent and such veto has been sustained by 
either the Senate or the House of Repre- 
sentatives. 

(c) A required authorization waiver reso- 
lution relating to a program introduced in, 
or received by, the Senate or the House of 
Representatives shall be referred to the ap- 
propriate committee of the Senate or the 
House of Representatives, as the case may be; 
except that any resolution introduced, re- 
ceived after September 1 of the second ses- 
sion of a Congress shall immediately be 
placed on the appropriate calendar, With re- 


* spect to any resolution still pending before 


a committee on September 1, of the second 
session of a Congress, the committee shall 
be automatically discharged and the reso- 
lution placed on the appropriate calendar. 

(d) The provisions of section 912 of title 
5, United States Code, relating to the con- 
sideration of resolutions of disapproval of 
reorganization plans shall apply in the House 
of Representatives and the Senate to the con- 
sideration of required authorization waiver 
resolutions. 

Sec. 706. The Committees on Government- 
al Affairs and on Rules and Administration 
of the Senate and the Committees on Gov- 
ernment Operations and on Rules of the 
House of Representatives shall review the 
operation of the procedures established by 
this Act, and shall submit a report not 
later than December 31, 1986, and each five 
years thereafter, setting forth their findings 
and recommendations. Such reviews and re- 
ports may be conducted jointly. 

Sec. 707. There are hereby authorized to be 
appropriated through fiscal year 1990 such 
sums as may be necessary to carry out the 
review requirement of titles I and III and 
the requirements for the compilation of the 
inventory of Federal programs as set forth in 
title II.”. 

Mr. MUSKIE. I move to reconsider the 
vote by which the bill was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 


The motion to lay on the table was 
agreed to. 
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REQUEST FOR COMMITTEE 
MEETING 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Rules 
Committee may meet during the remain- 
ing hours of the session of the Senate 
today. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, may we know the 
purpose of that meeting? 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw the request. 


O — 


EXECUTIVE SESSION—PROTOCOL 
AMENDING THE INTERNATIONAL 
CONVENTION FOR THE HIGH SEAS 
FISHERIES OF THE NORTH PA- 
CIFIC OCEAN 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now go 
into executive session to vote on Execu- 
tive J, 95th Congress, 2d Session, Proto- 
col Amending the International Conven- 
tion for the High Seas Fisheries of the 
North Pacific Ocean. 

The resolution of ratification will be 
read for the information of the Senate. 

The resolution of ratification was read, 
as follows: 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
Protocol signed at Tokyo April 25, 1978, 
Amending the International Convention for 
the High Seas Fisheries of the North Pacific 
Ocean, Together with Related Agreed Min- 
utes and Two Memoranda of Understanding 
(Ex. J, 95-2) without reservation. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution of 
ratification on Executive J, 95th Con- 
gress, 2d Session, the Protocol Amending 
the International Convention for the 
High Seas Fisheries of the North Pacific 
Ocean. 

Mr. ROBERT C. BYRD. Mr. President. 
I ask for the yeas and nays. 


The PRESIDING OFFICER. Is there 
a sufficient second? The Chair perceives 
a sufficient second. 


The yeas and nays were ordered. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution of 
ratification. The yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alabama (Mrs. ALLEN), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Maine (Mr. HATHA- 
way), the Senator from New Hampshire, 
(Mr. McIntyre) and the Senator from 
Alabama (Mr. SPARKMAN) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee, (Mr. BAKER), 
the Senator from Nebraska (Mr. Cur- 
TIS), the Senator from New Mexico (Mr. 
Domentcr), the Senator from New York 
(Mr, Javits), the Senator from Idaho 
(Mr. McCuure), the Senator from Ore- 
con (Mr. Packwoop), the Senator from 
Kansas (Mr. Pearson), the Senator from 
Virginia (Mr. Scott) and the Senator 
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from Texas (Mr. Tower) are necessarily 
absent. 
The yeas and nays resulted—yeas 86, 
nays 0, as follows: 
[Rolicall Vote No. 480 Ex.] 
YEAS—86 


Abourezk Goldwater 
Anderson 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 


Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 

Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Melcher 


NAYS—O 


NOT VOTING—14 

Hathaway Pearson 

Javits Scott 

McClure Sparkman 
Domenici McIntyre Tower 
Haskell Packwood 

The PRESIDING OFFICER. Two- 
thirds of the Senators present and voting 
having voted in the affirmative, the reso- 
lution of ratification is agreed to. 

Mr. ROBERT C. BYRD, Mr. President, 
I move to reconsider the vote by which 
the resolution of ratification was agreed 
to. 

Mr. EAGLETON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DeConcini 
Dole 
Durkin 
Eagleton 
Eastland 
Ford 

Garn 
Glenn 


Allen 
Baker 
Curtis 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Without 
objection, the Senate will return to leg- 
islative session. 

The Senate resumed the considera- 
tion of legislative business. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I shall shortly yield the floor. I want 
to protect Mr. CLARK., 

Mr. President, I do not mean to keep 
the floor, but I do have a few requests 
I want to get taken care of before I 
yield. 

I yield, with the understanding that I 
not lose my right to the floor, to Mr. 
EAGLETON. 

Mr. STEVENS. May we have order? 


HOSPITAL COST CONTAINMENT 


Mr. EAGLETON. Mr. President, as we 
look back on this second session of the 
95th Congress, Mi. President, we can 
take pride in some important achieve- 
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ments. However, we also must acknowl- 
edge some failures, and one of these is 
our failure to act on an issue of burn- 
ing economic interest to every American, 
hospital cost containment. 

In 1965, $41 bought a day’s stay in 
the average American hospital. Today, 
just 13 years later, that amount buys a 
patient less than 6 hours of hospitaliza- 
tion. The rising cost of medical care 
commands increasing public attention, 
and it makes the general inflation of our 
economy look like small change. 

The statistics on hospital costs have 
been often repeated, but I think they 
are worth going over again. Since 1950, 
the total amount of money we spend on 
health care has gone up 15-fold, out- 
pacing the general inflation rate 7 times 
over. The percentage of our gross na- 
tional product comprised of health care 
expenditures has risen from barely 5 
percent in 1960 to almost 9 percent to- 
day—no small increase considering the 
13-digit dimensions of the GNP. Health 
care now consumes about 15 percent of 
the average family’s budget. Forty per- 
cent of that health care expenditure 
pays for inpatient and outpatient care 
in hospitals. 

But the story of runaway health costs 
is not just one of dry statistics. More 
importantly, Mr. President, it is the story 
of human suffering. Consider just a few 
of the case histories I have come across 
recently. Consider, for example, the case 
of a man in Oklahoma who died after 
being hospitalized for just 1 day. His 
wife received a bill for $6,587.78 for that 
1 day’s care. 

Or how about the young man treated 
in a Maryland hospital after an auto- 
mobile accident? He spent 3 days, run- 
ning up a hospital bill of $31,507.46, plus 
physicians’ fees of $1,865. More than 
$33,000 for just 3 days. 

Another man—this one from my home 
State of Missouri—was hospitalized in 
Arizona for 1 day, and went home owing 
$1,560. 

A woman in Georgia had premature 
twins. One baby was hospitalized for 142 
months, the other for more than 4 
months. As you can imagine, the bill was 
staggering. More than $60,000 for a fam- 
ily which had no health insurance. 

Every one of my colleagues can recount 
similar stories of constituents devastated 
by outrageous medical costs. Despite 
these individual horror stories, however, 
the health care cost spiral has had a sur- 
prisingly minimal direct impact on most 
consumers. This is because for most 
health care, private or Government in- 
surance programs do pay the bill, a situa- 
tion which is both good and bad. It is 
good, because with the cost of health 
care so high very few individuals can af- 
ford to pay the bills alone. But it is bad 
because the third-party payment system 
provides little or no incentive for phy- 
sicians, hospitals, or patients to control 
costs. 

This is not to say that the health care 
industry is blithely unconcerned with the 
continuing spiral. Quite the contrary, the 
industry in recent years has taken some 
commendable actions to lasso runaway 
costs. In response to the introduction of 
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cost containment legislation, the Federa- 
tion of American Hospitals, the American 
Hospital Association and the American 
Medical Association announced a joint 
“voluntary effort” to curb increases in 
hospital costs. The goal of this voluntary 
effort is to reduce the rate of inflation 
of hospital costs by 2 percentage points 
in 1978, by 4 percentage points in 1979, 
and to hold cost inflation below the 1979 
rate thereafter. 

The American Hospital Association 
estimated the 1977 inflation rate at 15.6 
percent, which would mean targets for 
the voluntary effort of 13.6 percent in 
1978 and 11.6 percent in 1979 and there- 
after. Labor Department statisticians 
now believe that the total hospital cost 
inflation for 1978 may be less than 13 
percent, so the industry effort appears to 
be ahead of schedule. 

I am very pleased by this splendid 
progress, and I think the industry de- 
serves to be commended for its effort. 
However, I am not prepared to leave 
well enough alone. While I realize that 
economic self-regulation and voluntary 
restraint almost always are better than 
Government-imposed controls, I also 
realize that it was not until the industry 
faced the very real specter of compulsory 
cost containment that they made any 
real progress on curbing cost increases. 
Furthermore, it should be noted that the 
most dramatic decreases in hosvital cost 
inflation have come in the 9 States which 
already have some form of cost contain- 
ment law. In the remaining 41 States, 
hospital cost increases still average about 
16 percent per year. 

For this reason, I feel it is necessary 
that the Federal Government take some 
action to insure continued progress on 
the cost containment front, and I think 
the most effective and reasonable such 
action was embodied in an amendment 
prepared by my colleague from Wiscon- 
sin, Senator GAYLORD NELSON. The Nel- 
son amendment encourages the hospital 
industry to continue its voluntary cost 
containment program. As long as that 
program meets with success, the Nelson 
amendment would allow it to proceed 
without Government interference. Should 
the hospital cost inflation rate rise back 
above the program's stated goals, how- 
ever, the Nelson amendment would im- 
pose compulsory cost containment. 

An amendment such as Senator NEL- 
son’s is not perfect, of course—and as a 
cosponsor, I can say that with no disre- 
spect for my colleague. However, I think 
such an amendment blends the best of 
all possible approaches. It recognizes 
both the need for Government action to 
bring runaway costs under control, while 
at the same time acknowledging the ad- 
vantages of pursuing this goal through 
self-regulation and voluntary restraint. 
More importantly, it insures that total 
health care spending would be reduced 
by $34 billion, and that the Federal health 
care budget would be trimmed by $12 
billion. 

I think that the eventual adoption of 
legislation such as the Nelson amend- 
ment is inevitable; indeed, the need for 
this sort of legislation already is acute, 
and it grows more critical every day. I 
am sorry that we did not have an oppor- 
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tunity to vote on such an amendment in 
these closing hours of the 95th Congress, 
and I look forward to debate on such leg- 
islation early in the 96th. 


TIME-LIMITATION AGREEMENT— 
H.R. 10587 AND HOUSE CONCUR- 
RENT RESOLUTION 740 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the con- 
ference report on H.R. 10587, the Public 
Rangeland Improvement Act, there be a 
time limitation overall on that conference 
report of 10 minutes, to be equally divided 
between Mr. CuurcH and Mr. LAXALT; 
provided further that included in the 10- 
minute overall limitation be House Con- 
current Resolution 704, which, as I un- 
derstand it, is for the purpose of making 
some technical corrections. I understand 
from Mr. CuurcH that there is no oppo- 
sition on this matter; he expects to do 
it by voice vote. I ask unanimous consent 
for that time agreement and, in addition 
thereto, that I be recognized after Mr. 
CuuRCcH has disposed of that matter. 

Mr. FORD. Reserving the right to ob- 
ject, Mr. President, has the majority 
leader checked with both sides of the 
aisle? 

Mr. ROBERT C. BYRD. I thank the 
Senator. I get the point. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none. Without ob- 
jection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield for 
that purpose now, Mr. President. 


PUBLIC RANGELANDS IMPROVE- 
MENT ACT OF 1978—CONFER- 
ENCE REPORT 


Mr. CHURCH. Mr. President, I submit 
a report of the committee of conference 
on H.R. 10587 and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER 
BayuH). The report will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
10587) to improve the range conditions of 
the public grazing lands, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses this report, signed by a 
majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
October 6, 1978.) 

Mr. CHURCH. Mr. President, in gen- 
eral, the committee of conference on 
H.R. 10587, the Public Rangeland Im- 
provement Act of 1978, agreed to the 
Senate version of this legislation. The 
one exception was the issue of wild horse 
and burro management on the public 
range. In that instance, the conferees 
agreed to accept an amended version of 
section VII of the House-passed bill. 

The wild horse and burro amendments 
agreed to by the conference committee 
will make the Wild and Free-Roaming 
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Horses and Burros Act of 1971 more 
workable and, in my opinion, more hu- 
mane. Those amendments allow the 
transfer of title of up to four animals per 
individual per year, following a 1 year 
adoption; mandate the removal of excess 
wild horses and burros so as to maintain 
the ecological balance of the range and 
prevent its destruction by overpopula- 
tions of these animals; and authorize the 
Secretary of the Interior to contract for 
studies on wild horse and burro popula- 
tion dynamics and the role of these ani- 
mals in the natural system comprising 
the public rangelands. 

Mr. President, rather than go into 
great detail about the changes in H.R. 
10587 which were agreed to by the con- 
ference committee, I ask unanimous 
consent that the joint statement of man- 
agers be printed at this point in the Rec- 
ORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

JOINT STATEMENT OF THE COMMITTEE OF 

CONFERENCE ON H.R. 10587 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
10587) to provide for a program to improve 
the condition of the public rangelands, and 
for other purposes, submit the following 
joint statement in explanation of the effect 
of the language agreed upon by the managers 
and recommended in the accompanying con- 
ference report, 

Explanation of Actions Taken (by section) : 

Section 1—Title. 


Both bills title the bill “The Public Range 
Lands Improvement Act of 1978". 

Section 2—Findings and Policy. 

The findings and policy sections of both 
bills are virtually identical. The Senate ver- 
sion was accepted by the conferees as it con- 
tains several minor wording and technical 
changes to conform the findings and policy 
to the version of the bill ultimately agreed 
upon. As the conferees agreed to incorporate 
a section dealing with wild horses and bur- 
ros, the House findings and policy on horses 
and burros were accepted. 

Section 3—Definitions. 

Most of the definitions in both bills were 
identical or similar, but the conferees ac- 
cepted the Senate version. The major change 
involved deletion of the House definitions 
of “environment impact improvements" and 
“nonenvironment impact improvements”. 
The conferees agreed with the Senate and 
the Administration that these definitions, 
although designed to facilitate the initiation 
of range improvements, might actually re- 
sult in unnecessary confusion and possible 
litigation. Clearly, it is the desire of both 
the House and the Senate, that range im- 
provements which will not have adverse en- 
vironmental impacts, be allowed to proceed 
expeditiously. The conferees trust that this 
desire will be communicated to the field 
level, and feel the Department of Interior's 
guidelines of December 12, 1977, are very 
helpful in this regard. 

Although the conferees discarded the 
House's definitions, the conferees support 
the similar guidelines which are outlined on 
page 10 of the Senate's report on H.R. 10587 
(Senate Report 99-1237). The conferees fur- 
ther agree with the language at page 15 of 
the House Report (95-1122) which indicates 
fencing along highways to protect the pub- 
lic health and safety, and fencing to mark 
boundaries, to prevent against livestock tres- 
pass, and to protect riparian habitat are also 
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in the category of range improvements 
which the Senate report indicates should be 
initiated to “facilitate the environmentally 
sound management of the range”. Of course, 
even with these guidelines, considerable dis- 
cretion and latitude on the question of the 
environmental impact of range improve- 
ments remains with the Secretary of In- 
terior. Given the mandate of the National 
Environmental Policy Act, this result cannot 
be avoided. Any attempts to delineate hard 
and fast rules as to exactly those improve- 
ments which would, 100 percent of the time, 
involve either significant or insignificant en- 
vironmental impacts, would be arbitrary. 
The impacts of improvements must be 
Judged on a case-by-case basis, and that is 
exactly what the National Environmental 
Policy Act and H.R. 10587 require. 

The conferees also agreed to the Senate 
bill's revision of several definitions which 
streamline the definitions section and add 8 
definition of “range improvement". The Sen- 
ate’s definitions also apply various provisions 
of the bill to the states of North Dakota, 
Kansas and Oklahoma—states that were not 
covered in the House version. This brings the 
total number of states covered by the bill 
to 16. While very little acreage is involved 
in these three states, the conferees agreed 
with the Administration that grazing prob- 
lems in these states are similar to those in 
the eleven Western States, South Dakota and 
Nebraska, and saw no objection to their in- 
clusion in the bill. 

Section 4—Rangelands 
Management. 

Both bills had identical sections except for 
two technical conforming amendments in 
the Senate bill which were accepted by the 
conferees. 

Section 5—Range Improvement Funding. 

Under both bills, $360 million is allocated 
to range improvements over the next 20 
years. The need for such moneys is discussed 
in detail in both Committee Reports, and 
the conferees would only repeat the request 
for a Civil Service Commission review of the 
job qualification and training of range man- 
agers which appear on page 13 of the House 
Report. 

The conferees accepted the Senate lan- 
guage on funding which reflects the Admin- 
istration’s revised drafting to insure the full 
$360 million is authorized for appropriation. 
However, because the Senate deleted fiscal 
year 1979 funding to overcome possible 
Budget Act problems, the conferees agreed 
to extend the funding so that it terminates 
in fiscal year 1999 instead of 1998. The net 
effect is to authorize appropriations of 8365 
million instead of the original $360 million. 

The conferees also agreed to the Senate 
deletion of subsection (4)(c) of the House 
bill which would have required the Presi- 
dent to fully request the funding in the bill, 
or, if not, to indicate whether a lesser level 
was suggested or dictated by the Office of 
Management and Budget. The Administra- 
tion found this language strongly objection- 
able. The conferees expect, however, that this 
Administration, and future Administrations, 
will see the wisdom of utilizing the full level 
of funding authorized by H.R. 10587. 

The conferees further agreed to the Sen- 
ate’s dropping of subsections (4) (f-h) of the 
House bill. This conforms the provisions of 
section 5 with the previously discussed de- 
letion of the terms “environment impact 
improvements” and “nonenvironment im- 
pact improvements”. 

Section 6—Grazing Fees. 

Apart from a technical amendment to 
apply section 6 to the 16 Western States, the 
bills are identical. Subsections 5 (c) and (d) 
of the House bill have been transferred to a 
new section (section 12) and are discussed 
at that point in this report. 


Section 7—Grazing Leases and Permits. 
Both bills are identical except for a Sen- 
CXXIV- 2234—Part 26 
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ate technical amendment applying the pro- 
vision to the 16 Western States. 

Section 8—Allotment Management Plans. 

The Senate language was adopted to clar- 
ify that the incorporation of existing allot- 
ment management plans in grazing permits 
or leases need not await completion of a 
court ordered environmental impact state- 
ment. This is consistent with the amended 
final judgment of NRDC v. Andrus. 

The background and need for section 8 
is fully explained on pages 23-25 of the 
House Report. 

Section 9—Appropriations. 

The bills are identical, and this section 
complies with section 401(a) of the Congres- 
sional Budget Act of 1974 by Hmiting all 
authority for entering into cooperative agree- 
ments in the bill to such extent or in such 
amounts as are provided in advance in ap- 
propriations acts. 

Section 10—Grazing Advisory Boards. 

The conferees agreed to the Senate version 
so that the 16 Western states are covered. 

Section 11—National Grasslands Exemp- 
tions. 

Both bills contain identical language ex- 
cluding all National Grasslands from the 
provisions of H.R. 10587. 

Section 12—Experimental 
Progranr. 

The Senate version was agreed to, and 
places subsections 5(c) and (d) of the 
House bill in a new section. In so doing, it 
eliminates the specific House reference to 
lower grazing fees as one of the options to 
provide an incentive for good stewardship 
of the range. While lower grazing fees are 
an option that may be pursued by the Sec- 
retaries to encourage good stewardship, the 
conferees did not wish to place undue em- 
phasis on lower grazing fees as opposed to 
other options or combinations of options. 
The conferees note that the Senate Report 
contains detailed instructions and sugges- 
tions as to how this program should be im- 
plemented, and the conferees request the 
Secretaries to pay close attention to the 
Senate Report language. 

Section 18—Advisory Councils. 

The conferees adopted section 13 of the 
Senate bill which mandates the establish- 
ment of multiple-use advisory councils. 
These councils were made discretionary 
under section 309(a) of the Federal Land 
Policy Management Act of 1976, and, unfor- 
tunately, have not been established. The 
conferees strongly believe in the value of 
these multiple-use councils, and expect the 
Secretary of Interior to establish them as 
soon as possible, preferably on a district or 
management unit level. 

Section 14—Wild Horses and Burros. 

The conferees agreed to an amended ver- 
sion of section 7 of the House bill dealing 
with wild horses and burros. In particular, a 
limit of 4 animals per individual per year 
was placed on horses and burros which may 
be placed for adoption, unless the Secretary 
makes a written finding that an adopting 
party i$ capable of humanely caring for more 
than 4 animals. The limit of 4 animals was 
chosen because most horse trailers hold no 
more than 4. In addition, the number of 
adopted animals to which title can be trans- 
ferred after a one-year holding period is re- 
duced from five to four. 


Mr. CHURCH. The conferees further 
agreed to retain the House bill’s mandate 
to the Secretaries to remove excess wild 
horses and burros from the public lands. 
However, to insure that the data upon 
which a determination of excess number 
is calculated is as accurate as possible, 
the conferees added language authoriz- 
ing the Secretary to contract for re- 
search and studies by individuals whom 
the National Academy of Sciences rec- 
ommends as having scientific expertise 
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and special knowledge of wild horse and 
burro problems. Consultation with such 
individuals is also mandated, and the 
conferees expect that this consultation 
will be taken seriously, and will carefully 
consider the views of the experts recom- 
mended by the National Academy of 
Sciences, as well as other experts the 
Secretary may identify. 

To increase the level of scientific informa- 
tion concerning wild horses and burros cur- 
rently available to assist the Secretary in de- 
termining appropriate herd size and manage- 
ment levels, Subsection 14(b) (3) requires the 
Secretary to contract with individuals inde- 
pendent of Federal and State government for 
a wild horse and burro research study. Such 
contractors would be recommended by the 
President of the National Academy of 
Sciences. s 

The conferees intend that the purpose of 
the research program shall be to: 

1) Develop data on the biology of wild 
horses and burros, including the population 
dynamics of wild horse and burro herds; 

2) Identify principles and procedures for 
managing populations of wild horses and 
burros in accordance with the policies and 
objectives of this Act; 

3) Develop information concerning the 
availability and use of forage and water re- 
sources, dietary and habitat overlaps, and 
other factors relevant to the determination 
of the number of wild free-roaming horses 
and burros that a herd area can sustain; 


and 


4) Provide the Secretaries of Interior and 
Agriculture with scientific information upon 
which to make the determination as to ex- 
cess animals required by this Act. 


The conferees intend that the research 
program should be conducted over at least 
two breeding seasons in order to obtain a 
valid study. The conferees also intend that 
the National Academy of Sciences appoint a 
panel to design the research program. Such 
panel should be comprised of persons repre- 
sentative of those interests and parties di- 
rectly and presently concerned with the sta- 
tus of wild horses and burros, including wild 
horse and burro protection associations, hu- 
mane societies, wildlife protection groups, 
the Bureau of Land Management, the Forest 
Service, and such other individuals or 
organizations. 

The conferees intend that the study shall 
be submitted to the Committee on Energy 
and Natural Resources of the Senate and 
the Committee on Interior and Insular Affairs 
of the House of Representatives no later 
than January 1, 1983. 

In summary, the conferees agreed that ex- 
cess numbers of wild horses and burros 
must be removed from the range, but that 
caution must be exercised in determining 
what constitutes excess numbers. The on- 
going inventories of range soil, vegetation 
and water conditions, and the information 
contained in court ordered environmental 
impact statements should be particularly 
helpful in this regard. As is explained on 
page 23 of the House Report, the culling 
of horses and burros on the range may 
comprise the most humane manner of elimi- 
nating excess numbers. However, although 
the bill refers to culling in the most “cost 
efficient manner possible”, the conferees dil- 
rect that it not be accomplished in an in- 
discriminate manner using airplanes, heli- 
copter gunships, or from vehicles. Rather 
culling should be accomplished by Federal 
personnel or state game officials in a selective 
fashion, with close attention to maintaining 
a stable and viable breeding population of 
animals that are not in excess of appropriate 
management levels. The goal of wild horse 
and burro management, as with all range 
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management programs, should be to main- 
tain a thriving ecological balance between 
wild horse and burro populations, wildlife, 
livestock, and vegetation, and to protect 
the range from the deterioration associated 
with overpopulation of wild horses and 
burros. 

HOUSE CONCURRENT RESOLUTION 1740—COR- 
RECTIONS IN ENROLLED BILL H.R. 10587 
Mr. CHURCH. Mr. President, in con- 

nection with consideration of this bill, 
some technical corrections were made in 
the text separately by the House and are 
contained in House Concurrent Resolu- 
tion 740. I ask unanimous consent to 
call House Concurrent Resolution 740 up 
for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will state it. 

Mr. CHURCH. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Chair 
has one himself. 

The Senator will state it. 

Mr. CHURCH. Under these circum- 
stances, would it be the proper proce- 
dure to proceed first to a vote on the 
conference report and afterward to a 
vote on House Concurrent Resolution 
740? 

The PRESIDING OFFICER. The 
conference report ang the resolution are 
the same. Something happened to it on 
its way to the Senate. The Chair is con- 
sulting with the Parliamentarian to see 
what that is. It is a point well made by 
the Senator from Idaho. 

The Chair advises the Senator from 
Idaho that the paper problem has been 
expedited and he is in full command of 
the Senate at this moment. 

The clerk will state the concurrent 
resolution. 

Mr. CHURCH. I thank the Chair. 

The assistant legislative clerk read as 
follows: 

A concurrent resolution (H. Con. Res. 740) 
authorizing corrections in the enrolled bill 
H.R. 10587. 


Mr. CHURCH. Mr. President, the co- 
sponsor of this legislation, the distin- 
guished Senator from Nevada, would like 
to say a few words before the Senate acts. 
For that purpose, I yield the floor to him. 

Mr. LAXALT. I thank the Senator 
from Idaho. 

Mr. President, this conference report 
reflects legislation whi-h I think has had 
more value in the western grazing situa- 
tion than any we have had since the in- 
ception and adoption of the Taylor Graz- 
ing Act of 1932. 

For that success, I thank my colleague 
from Idaho (Mr. CuurcH) and my senior 
colleague from Nevada (Mr. Cannon). 

This time, I yield a few moments to 
the Senator from Wyoming to be heard 
on this. 

Mr. HANSEN. Mr. President, I con- 
gratulate the senior Senator from Idaho 
(Mr. CuurcH) and the junior Senator 
from Nevada (Mr. LaxatT), and all 
others, as well as the senior Senator from 
Nevada, for the excellent work that has 
been done in bringing this piece of legis- 
lation to its present state of fruition. 

I think it is almost an understatement 
to say that this truly is a landmark bill 
insofar as the effective and wise admin- 
istration of the public grazing lands in 
the West are concerned. 

I compliment them for the good job 
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they have done, having in mind the bene- 
fits which will flow to the livestock in- 
dustry of the West, and to the counties 
and municipalities which are dependent 
upon a healthv livestock economy. 

I think, at the same time, while these 
benefits will flow to other livestock men, 
the good that will come in the way of 
increased job opportunities, and general 
overall healthy economy, will far ex- 
ceed the bounds that would be otherwise 
contained in an agricultural community. 

I thank them and express my appre- 
ciation to them. 

Mr. GOLDWATER. Will the Senator 
yield for a question? 

Mr. LAXALT. Yes. 

Mr. GOLDWATER. Mr. President, as 
we know, we have a very serious situa- 
tion in the Grand Canyon in my State 
with too many burros., I am wondering 
what effect this legislation might have 
on our efforts to remove these burros. 

Mr, LAXALT. I think it will indicate 
we now have a formula which will work 
toward the removal of excess burros 
within the definition of the act. 

I can assure the Senator from Arizona, 
our principal concern in going to con- 
ference really was reconciling and adopt- 
ing a formula for the harvesting of ex- 
cess animals, both horses and burros. I 
think if the Senator will familiarize him- 
self with the report, he will be satisfied. 

Mr. WALLOP. Will the Senator yield? 

Mr. LAXALT. Yes. 

Mr. WALLOP. I thank my colleague 
from Nevada. 

I add my congratulations and thanks 
to everybody who worked so hard on 
this. 

I point out the relief that must be 
about to spread through the livestock 
industry on gaining some kind of pre- 
dictability in their relationship with the 
Government. That has to be good both 
for the country and people’s faith in the 
operation of the Government that they 
work with. 

I thank them both and congratulate 
them both. 

Mr. CHURCH. I appreciate the Sena- 
tor’s remarks. 

I yield to the Senator from Nevada. 

Mr. CANNON. Mr. President, I want to 
join in congratulating the chairman, my 
colleague from Nevada, and the other 
conferees on this. 

I think it goes a long way toward 
providing an equitable fee for grazing 
benefits that occur on the public lands. 

In addition to that, it very fortunately 
has taken some action with respect to 
the wild horse and burro problem. 

I am happy to see they have taken 
what I believe will be action to require 
management processes to take over and 
be sure to bring under control the ram- 
pant range destruction that is going on 
with excess wild horses and burros as a 
result of previous legislation. 

Mr. CHURCH. I thank the Senator 
very much for his remarks. 

Mr. President, I move the adoption of 
the conference report on H.R. 10587. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 
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Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

HOUSE CONCURRENT RESOLUTION 740-——AUTHOR- 
IZING CORRECTIONS IN THE ENROLLED BILL 
H.R. 10587 
Mr. CHURCH. Mr. President, in ac- 

cordance with the unanimous consent 

previously entered into, I move the adop- 

tion of House Concurrent Resolution 740, 

which merely involves technical correc- 

tions. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The assistant legislative clerk read as 
follows: 


A resolution (H. Con. Res. 740) authorizing 
corrections in the enrolled bill H.R. 10587. 


Without objection, the Senate pro- 
ceeded to consider the concurrent resolu- 
tion. 

Mr. CHURCH. Mr. President, I move 
the adoption of House Concurrent Res- 
olution 740. 

The PRESIDING OFFICER. The 
question is on agreeing to House Con- 
current Resolution 740. 

The resolution (H. Con. Res. 740) was 
agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the res- 
olution was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
the motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHURCH. I thank the majority 
leader. 


EXTENSION OF TIME FOR FILING 
CONFERENCE REPORT ON S. 2570 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senator 
NeLson may have until midnight this 
date to file the conference report on 
S. 2570, the CETA bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO HOLD BILL AT DESK— 
H.R. 13903 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 
13903 be held at the desk pending further 
disvosition. 

Mr. STEVENS. There is no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BILL HELD AT DESK—H.R. 13500 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that H.R. 13500, a 
bill relating to Presidential papers and 
records, be held at the desk. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


SENATE RESOLUTION 587—AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
GOVERNMENTAL AFFAIRS FOR 
INQUIRIES AND INVESTIGATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I yield now to the distinguished Senator 
from Florida with the understanding 
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that the matter which he will call up 
have a time limitation thereon of 3 min- 
utes, overall, and that I retain my right 
to the floor. 

Mr. STEVENS. I would say this mat- 
ter has been cleared with the minority, 
both on the Government Affairs Com- 
mittee and the other committee. 

We have no objection. 

Mr. ABOUREZK. Mr. President, may 
we know what the item is? 

Mr. CHILES. Mr. President, I send 
to the desk a resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that no amendments to the resolu- 
tion be in order. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 587) authorizing ad- 
ditional expenditures by the Committee on 
Governmental Affairs for inquiries and In- 
vestigations. 


The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CHILES. Mr. President, what this 
is is to provide some additional funds for 
my subcommittee in carrying out the 
GSA investigation. 

Because of the time problem, we are 
not able to get a meeting of the Rules 
Committee, so it has been cleared by the 
majority and minority on the Rules 
Committee, on the Governmental Af- 
fairs Committee. 

Senator Herz is the ranking member 
of my subcommittee. So I would yield 
to Senator Hernz for that clearance. 

Mr. HEINZ. I thank the Senator for 
yielding. 

The Senator knows I support his inves- 
tigation into the GSA scandals. I support 
his request for the additional funds here 
contained to make that investigation a 
totally effective investigation. 


I have spoken with Senator Percy, the 
ranking Republican, within the last few 
minutes. Senator Percy, the ranking Re- 
publican on the Governmental Affairs 
Committee, feels equally strongly and 
joins me in asking the Senate to approve 
our request. 

Mr. CHILES. I thank the Senator. 

Mr, President, I ask unanimous con- 
sent it be in order for the resolution to 
be considered at this time and for its 
passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
resolution. 


The resolution (S. Res. 587) was agreed 

to, as follows: 
S. Res. 587 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Gov- 
ernmental Affairs is authorized from March 
6, 1978, through February 28, 1979, in its dis- 
cretion (1) to make expenditures from the 
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contingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services of personnel of any such depart- 
ment or agency. 

Sec, 2. The expenses of the committee un- 
der this resolution shall not exceed $115,- 
227.29, of which amount (1) not to exceed 
$94,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $1,000 may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agree to. 


TIME-LIMITATION AGREEMENT— 
S. 3447 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that at 
such time as it is called up and made the 
pending business before the Senate, there 
be a time limitation of 10 minutes over- 
all on the conference report on S. 3447, 
the Agricultural Trade Export Act, the 
time to be equally divided between Sen- 
ator DoLE and Senator STONE. 

Mr. STEVENS. I have no objection. I 
understand that is Senator Dote’s re- 
quest, also. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. May we 
have order in the Senate, please? 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate continued with the con- 
sideration of H.R. 50. 

Mr. ROBERT C. BYRD. Mr. President, 
the ad hoc committee which was ap- 
pointed by me and by the distinguished 
minority leader to consider working out 
whatever problems exist, and I suppose 
there are a good many on the Humphrey- 
Hawkins bill, and hopefully to arrive at a 
time agreement thereon, has very dili- 
gently attempted to perform the duties 
assigned to that ad hoc committee. 

The ad hoc committee has met a num- 
ber of times on yesterday and today in 
my Office, and it is my understanding 
that there is another meeting scheduled, 
perhaps, for tomorrow morning. 
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The ad hoc committee has been un- 
able up to this point to resolve all the 
problems and to report back to the two 
leaders. 

I have no alternative at this time but 
to file a cloture motion on the Humphrey- 
Hawkins bill. This is without any asper- 
sions on the ad hoc committee. To the 
contrary, I have to say again that the 
ad hoc committee has dutifully tried to 
work out the problems and is still making 
the effort. But today is Wednesday. We 
hope that the Senate can adjourn sine 
die on Saturday, at the conclusion of 
business. That is not assured as yet, by 
any means. But if I should wait until 
tomorrow to file the cloture motion, that 
would mean that it would be Saturday 
before the cloture motion would be voted 
on, under rule XX. 

Consequently, I have no alternative, 
and I do this with apologies to the ad hoc 
committee. I have no alternative but to 
file the cloture motion at this time on 
that bill, which, if adopted on Friday, 
will rule out nongermane amendments 
and will provide for the time limitations 
prescribed under rule XX. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield for a question? 

Mr. ROBERT C. BYRD. I yield for a 
question. 

Mr. GOLDWATER. If the Senator 
files the cloture motion now, when would 
that motion be voted on? 

Mr. ROBERT C. BYRD. Under the 
rule, it would be voted on Friday. Under 
the rule, 1 hour after the Senate con- 
venes on that particular day, a quorum 
must be established. The clerk will call 
the roll to establish the presence of a 
quorum, upon which the Senate will pro- 
ceed immediately to vote on the cloture 
motion. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. STEVENS. Mr. President, on 
behalf of the minority leader, I join the 
majority leader in commending the ad 
hoc committee—Senator Hatcn, Senator 
NELSON, and the others—who are trying 
to get this matter resolved so that it can 
be handled with dispatch on the floor of 
the Senate. 

We understand the statement of the 
majority leader—he has informed us— 
we understand that there is no alter- 
native but to file this cloture motion. We 
hope an agreement will be reached and 
that we can proceed without it. I say 
that that is the majority leader’s wish 
as well as the minority leader’s wish, and 
we will be happy to try to work it out. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority whip. 

Mr. LUGAR. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. LUGAR. I appreciate the majority 
leader yielding. 

As one member of the ad hoc com- 
mittee, I state that we understand com- 
pletely the position of the majority 
leader in filing the cloture motion. We 
have made outstanding progress, and we 
feel that we will be able to present a bill 
on which the Senate will come to 
agreement. 
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I simply want to make that report 
as one who has been involved in these 
conversations, and I think I reflect the 
consensus of the group when I say that 
when we meet tomorrow morning at 9 
o'clock, we will be able to come to an 
agreement. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. DOLE. As a member of that group, 
I share the view expressed by the Sen- 
ator from Indiana. I was not here for 
the other statement. 

It seems to many of us that we can 
work it out. I understand the majority 
leader reserving whatever rights he has 
as the leader of this body. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Kansas, who 
is also a member of the ad hoc committee. 


CLOTURE MOTION 


Mr. ROBERT C. BYRD. Mr. President, 
Isend a cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, the Chair, without objection, 
directs the clerk to read the motion. 

The assistant legislative clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on H.R. 50, a bill 
to translate into practical reality the right 
of all Americans who are able, willing, and 
seeking to work to full opportunity for use- 


ful paid employment and for other purposes. 
Robert C. Byrd, Abraham Ribicoff, Mike 


Gravel, Daniel Patrick Moynihan, 
Henry M. Jackson, John Durkin, Wil- 
liam Proxmire, Jennings Randolph, 
Edmond S. Muskie, James Abourezk, 
John C. Culver, Muriel Humphrey, 
Dennis DeConcini, Spark M. Matsu- 
naga, Paul G. Hatfield, Patrick J. 
Leahy, Donald W. Riegle, Jr. 


(Mr. LEAHY assumed the chair.) 

Mr. ROBERT C. BYRD. Mr, President, 
I now yield to the Senator from Iowa, 
who had sought unanimous consent, 
prior to the vote, that he be recognized 
immediately after the vote, to which re- 
quest I was forced to object. I explained 
to the distinguished Senator from Iowa 
why I had to object. 

Mr. CLARK, I thank the distinguished 
majority leader for yielding. 

Mr. President, prior to a series of 
votes, we were discussing the fair em- 
ployment practices in the Senate. 

Mr. President, it was April 1 of last 
year when we enacted the Code of Offi- 
cial Conduct for the Senate. 

Included in the code was a provision 
I authored—rule 50—which prohibits 
discrimination in hiring, firing or com- 
pensating employees on the basis of 
race, color, religion, sex, national origin, 
age, or state of physical handicap. It is 
a very concise provision setting up, for 
the first time, protections for Senate 
employees. 

The Code of Official Conduct directed 
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the Senate Government Affairs Com- 
mittee to study and recommend a 
mechanism for implementing rule 50. 

Members of the Senate at that time 
met. The Governmental Affairs Com- 
mittee held several days of hearings and 
reported a resolution that was then con- 
sidered by the Human Resources Com- 
mittee, which then, in turn, reported it 
to the floor. 

The significance of that resolution, 
and of rule 50, lies in the recognition that 
the Senate cannot continue to operate 
in a class by itself. We have managed to 
set ourselves apart from other em- 
ployers—upon whom Congress has seen 
fit to impose rules governing employ- 
ment practices. 

Congress took giant steps in the pro- 
tection of individual rights with pas- 
sage of the Civil Rights Act and the 
Equal Pay Act. But the exclusion of Con- 
gress from those laws left a loophole 
allowing Members of Congress excep- 
tional latitude in hiring, firing, paying 
and promoting employees. The result of 
all this freedom from regulation has 
been that women working on Capitol 
Hill earn less than men and are often 
shut out entirely from top staff posi- 
tions. Members of minority groups, like- 
wise, are underrepresented and under- 
paid. 

If we believe that the Civil Rights Act 
and the Equal Pay Act are good laws, 
and that the executive branch and pri- 
vate industry should comply with them, 
then how can we justify the failure to 
set similar standards for ourselves? 

Senate Resolution 431, which is em- 
bodied in the amendment before the 
Senate now, establishes an enforcement 
procedure that is fair to all parties in- 
volved—protecting employees of the 
Senate against discriminatory employ- 
ment practices, and protecting Members 
of the Senate as well against frivolous 
and unfounded complaints. It is a pro- 
cedure that, above all, demonstrates to 
the public that we are not going to con- 
tinue living by a standard different from 
that we have imposed on them. 

I know that some members of this body 
are concerned that this proposal will 
interfere with what they consider to be 
the unique situation in the Senate with 
regard to the hiring of staff. 

In that regard, I quote from Senate 
Report 95-49, on the Code of Official 
Conduct: 

Rule L is not to be construed as limiting 
in any way a member's traditional preroga- 
tive to hire persons of a particular political 
affiliation or from a particular geographic 
region. Neither is Rule L to be construed as 
limiting, in any way, employment practices 
aimed at rewarding or penalizing an indi- 
vidual on the basis of competence or any 
criteria other than those specifically referred 
to in the rule. 


Clearly then, the intent of the Senate 
when the Code of Official Conduct was 
passed, was to leave open the preroga- 
tive of Members to hire people on the 
basis of their geographical and political 
background. This would be entirely al- 
lowable under rule 50 and under the 
amendment before us. 

The purpose of rule 50 is to prohibit 
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Members of the Senate from hiring and 
compensating employees on a basis un- 
related to their ability to perform the 
job—that is, on the basis of their race, 
color, religion, sex, national origin, age, 
or state of physical handicap. 

I have every appreciation of my col- 
leagues’ concerns about hiring people 
from their State or from their political 
party. Indeed, it would be very difficult 
for Members to function effectively if 
we did not have this prerogative. But our 
need for this special consideration cer- 
tainly does not absolve the need for the 
Senate to operate on the principles of 
fairness and equal opportunity in its em- 
ployment practices. 

It has also been suggested to the Sen- 
ate that since rule 50 exists within the 
Code of Official Conduct that there is no 
need for an enforcement procedure sep- 
arate from the Ethics Committee. 

My response to my colleagues is: 
Where were these suggestions 18 months 
ago when we passed the code and di- 
rected the Government Affairs Commit- 
tee to recommend an enforcement pro- 
cedure? 

Where were these suggestions when 
the committee held hearings on this issue 
on August 3, 1977, and on February 9, 
1978? At those hearings, not one person 
appeared to suggest that the course of 
action under consideration—an enforce- 
ment procedure outside the purview of 
the Ethics Committee—was not the cor- 
rect course of action. 

Now that this proposal has advanced 
to the Senate Calendar, however, we hear 
that perhaps it needs further study. 

I commend the Government Affairs 
Committee for its excellent work on de- 
veloping a procedure which I think ac- 
complishes several laudable purposes. 

First, it establishes an independent 
board to decide discrimination com- 
plaints, thereby removing the hypocrisy 
of having Senators judge themselves. 

Second, it provides ample opportunity 
for informal resolution of complaints, 
increasing the likelihood that many of 
them will be settled before reaching the 
formal process. 

Finally, it provides for an appeal to 
the Ethics Committee, if either party is 
not satisfied with the ruling of the fair 
employment relations board. 

Mr. President, in our deliberations on 
this amendment, we should remember 
one very important point. We are public 
creatures. We are elected by the public 
and paid by the public to serve the public. 
As such, we have a very strong responsi- 
bility to the public to treat our employees 
fairly, and to spend the public dollars we 
are allotted for staff allowances in a non- 
discriminatory manner. 

Earlier, I submitted for the RECORD, 
editorials from the Washington Post and 
the Washington Star on Senate Resolu- 
tion 431. Another newspaper that has 
long held an interest in this issue is the 
Des Moines Register, one of the Nation's 
most respected papers. I ask unanimous 
consent that their editorial of Septem- 
ber 28, 1978 be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
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Bras On CAPITOL HILL 

The U.S. Senate’s reputation as one of the 
nation’s “last plantations” was confirmed last 
week when the Democratic Policy Committee 
kept from the Senate floor a measure to pro- 
tect Senate employees from employment dis- 
crimination. 

Congress has exempted itself from virtually 
every law passed to protect American workers 
against abuse and discrimination on the job. 

The vulnerability of congressional employ- 
ees to discrimination is illustrated by the case 
of Shirley Davis, a woman who was being 
groomed to become a key aide to Rep. Otto 
Passman (Dem., La.), when he was still in 
Congress (he was defeated in 1976). In 1974 
her dreams were crushed when Passman fired 
her with a letter that said in part, “On 
account of the unusually heavy work load in 
my Washington office, and the diversity of 
the job, I concluded that it was essential 
that the understudy to my administrative as- 
sistant be a man.” 

Davis sued Passman, but the U.S. Fifth 
Circuit Court of Appeals threw out her case 
earlier this year, partly on the grounds that 
congressional employees are not legally pro- 
tected against employment discrimination. 

The bill shelved by the Democratic Policy 
Committee would set up a procedure for en- 
forcing a ban against employment discrim- 
ination in the Senate. 

The bill would establish a Fair Employ- 
ment Relations Office in the Senate to hear 
and investigate complaints of discrimination. 
If the office failed to resolve the problem, it 
could be taken to a six-member board com- 
posed of private citizens. The board would 
have the power to order such remedies as 
monetary damages, reinstatement in a job 
or a promotion. 

The bill would be a major start toward 
overcoming discrimination in the Senate. 

Aides to Senators Dick Clark (Dem., Ia.) 
and John Glenn (Dem., Ohio), both vigorous 
supporters of the bill, say they hope to find 
another way to bring the measure before the 
Senate. But they will have to work hard, given 
the opposition from some powerful senators 
and the crowded Senate schedule for the re- 
maining days of the session. 

Congress should be an example to the 
nation in promoting equal opportunity in 
employment. An essential first step is passage 
of the bill opposed by the Democratic Policy 
Committee. 


Mr. CLARK. Mr. President, I yield to 
the distinguished Senator from Ohio. 

Mr. GLENN. Mr. President, this par- 
ticular amendment has been considered 
in committee for a great length of time. 
Iam only sorry that it had to be brought 
up in this fashion as an amendment to 
another bill because I feel that it was 
justified in being considered on the floor 
and for a straight up or down vote on its 
own merits, without being attached to 
anything else. 

As the distinguished Senator from 
Iowa has so clearly delineated, this is a 
bill that was considered in committee. 
The Governmental Affairs Committee 
was charged with recommending ways to 
fully and effectively implement rule L 
of the approved Code of Official Conduct 
which prohibits employment discrimina- 
tion on the basis of “race, religion, sex, 
national origin, age, or state of physical 
handicap.” That will go into effect. Rule 
L goes into effect on January 3, 1979, 
whether we do anything at this point or 
not. 

And complaints will be filed formally 
with the Ethics Committee which will 
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then not have some of the protections 
and some of the informal procedures that 
we provide in this bill. 

I wish at the outset of this discussion 
to compliment the distinguished Senator 
from Massachusetts, Senator BROOKE, for 
the long interest and work that he has 
put into this particular effort. I am sure 
he can recall with me the efforts of the 
late Senator Lee Metcalf who was in- 
terested in this particular issue of unfair 
hiring practices in the Senate and felt 
that we had gone on far too long after 
passing laws back some years ago in pass- 
ing needed legislation which was sup- 
posed to wipe out discrimination in this 
country. Yet here we are some 15 or 16 
years later just getting around to con- 
sider the passing of an act and amend- 
ment here only now wrestling with the 
problem of creating a means of extend- 
ing those same civil rights concepts to 
ourselves. 

I think it certainly is ironic for Con- 
gress to be the articulator of principles 
of equal opportunity while its own houses 
have historically exempted themselves 
from those principles. To me it is a dou- 
ble standard. 

It is not surprising that this has con- 
tributed, at least in some measure, to 
the American people having a negative 
image of Congress as an institution. 

Lest we think that this is some specious 
argument that we are making on this 
issue, I cite that in the Recorp of Decem- 
ber 19, 1974, the late Senator Metcalf, 
whom I was honored to be on the com- 
mittee with when we considered these 
things, documented 48 cases—this is in 
1974—48 cases of exclusionary prefer- 
ences submitted by Members of Congress 
to the Congressional Placement Office. 
And a majority of those cases expressed 
the exclusionary preferences based on 
race, and these are direct quotes in 1974 
from the Congressional Placement Of- 
fice where Members of Congress had 
submitted a listing of the type of people 
they needed in their office and along 
with the qualifications they had placed 
such things as this, and this is 1974. 

“No blacks.” 

That is a quote. 

Or another one: 
sians only.” 

And a number of the other cases had 
preferences against “minorities.” 

Another quote: “No Catholics.” 


Another one: “No individuals with 
Southern accents.” 

Another one was “No persons born 
under the water signs of the zodiac,” 
whatever that may be. 

And another one did not want anybody 
hired in his office or included in his list 
for the particular job for which he was 
asking someone be sent to him who wears 
“pantsuits.” 

It would be hard to find a more com- 
pelling example of the need to provide 
strong protections to congressional em- 
ployees. 

Mr. President, these are not the early 
1900's. This is not 1920's requests over 
there. These requests were filed with the 
Congressional Placement Office as late 
as 1974. 


“Whites or Cauca- 
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When I joined with Lee Metcalf on the 
committee and knew of his interest on 
this, we started holding hearings on this 
and we did hold extensive hearings with 
all those of interest in this on what 
procedure we would come back to the 
Senate with as our method of imple- 
menting rule L; we heard people of ev- 
ery persuasion with regard to that 
particular rule. 

So when we came back, this amend- 
ment as it is now, was done not just off 
the tops of our heads, and not just ina 
perfunctory manner. It was done after 
a great deal of thought and after hear- 
ing a great number of witnesses. 

The Metcalf resolution was considered 
and as reported by the Governmental 
Affairs Committee directed the commit- 
tee to study “the subject of handling 
employment discrimination complaints,” 
and to report its recommendations to the 
Senate within 180 days. 

As reported the resolution would es- 
tablish an internal bipartisan board to 
provide Senate employees with an op- 
portunity for due process in discrimina- 
tion complaints. 

I stress, Mr. President, that there is 
nothing in the resolution or the pro- 
posed board’s power that dictates in any 
way or prescribes in any way specific 
hiring practices within an office in the 
form of affirmative action plans, goals, 
quotas, guidelines, or any similar devices. 

The board’s only function is to pro- 
vide for informal, first, and then if it 
is necessary formal complaint proce- 
dures with appeal to the Ethics Commit- 
tee beyond the board’s recommendation. 
Proceedings are confidential and only 
final appeal decisions would be public. 

The resolution fully recognizes and 
protects a Senator’s ability to hire per- 
sons who are geographically and polit- 
ically compatible, and it merely pro- 
hibits decisions based solely, and I repeat 
solely on race, color, religion, sex, na- 
tional origin, age or state of physical 
handicap. 


I feel that adopting this resolution 
would provide a mechanism to protect 
Senators, not to put them on the pan, 
but to protect Senators from frivolous 
publicity-seeking charges. Passage would 
also demonstrate that Congress itself 
adheres to the spirit of the law as we 
enact and prescribe for all of our citizens 
and businesses. 

Mr. President, I have a number of pro- 
posed questions and answers here. I 
know the Senator from Vermont wishes 
to make a short statement on this. I 
yield for whatever question or short com- 
ment he may have. 

Mr. LEAHY. Mr. President, I just 
wanted to state that I wholeheartedly 
concur with what the Senator from Ohio 
has said. I know how diligently he has 
worked on this subject, and I intend to 
support him. 

Earlier this year, Mr. President, I in- 
troduced a series of measures, mainly be- 
cause of this: We made a study and found 
that Congress, in its infinite wisdom, had 
subjected most of the country to a num- 
ber of pieces of legislation, many of which 
I support, everything from antidiscrimi- 
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nation laws, fair employment laws, 
OSHA, to social security, and so forth. 

In every one of them, however, we 
have carefully carved out exceptions for 
Congress. 

I have had business people talk to me 
about this in terms of OSHA, and I know 
full well there is virtually not a single 
Senator’s office that would pass an OSHA 
inspection around here. 

Yet we have told the rest of the coun- 
try that passing these laws is good for 
them. 

No Senator is subject to fair employ- 
ment laws, and yet we pass them and tell 
the rest of the country it is good for 
them. 

No Senator’s office is subject to the 
antidiscrimination laws; yet we pass 
them, and tell the rest of the country it is 
good for them. 

Mr. President, I think we have created 
a double standard. Ideally, this year, al- 
though I know realistically it is not go- 
ing to happen, I would like to see my 
whole package of legislation passed, ap- 
plying all these laws to Congress, thus 
ending what I see as a hypocritical dou- 
ble standard. 

I see the measure before us as a very 
substantial start in that direction, the 
direction I think we ought to take. I do 
not see how we can stand here and say 
these are laws that are good for the 
rest of the country, are reasonable for 
the rest of the country, are balanced for 
the rest of the country, but for some rea- 
son they do not apply to 100 Senators 
and 435 Members of the House, that 
somehow we can carve out excentions for 
ourselves, perhaps because of the purity 
of our souls and the nobility of our 
motives. 

Mr. President, I applaud the purity of 
our souls and the nobility of our motives, 
but I do like the idea of a law that may 
focus our attention should our minds 
stray somewhat from such purity, or 
should we be distracted, in the rush and 
pellmell of legislative matters, from the 
motives we all hold near and dear to our 
hearts. 

The legislation the Senator from Ohio 
favors would focus our attention, and 
focus it in a most constructive fashion. 
For that reason, I support it, and I thank 
the Senator for yielding to me. I yield 
back to him. 

Mr. GLENN. I thank the Senator from 
Vermont for his comments. 


Mr. President, I would proceed by pro- 
pounding to myself some questions that 
have been raised to me in the past re- 
garding this legislation. I am sure they 
have been addressed to the distinguished 
Senator from Massachusetts (Mr. 
Brooke) many time also; and we could 
proceed to answer some of these ques- 
tions that are most commonly raised 
about this bill. 

The first question is, Under Senate 
Resolution 431, would not a Senator’s 
ability to hire a staff which is geographi- 
cally and politically compatible be im- 
paired? 

The answer to that is, No, it would 
not.” Both political compatibility and 
geographic ties are legitimate criteria a 
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Senator may consider. Decisions based on 
race, color, religion, sex, national origin, 
age, or state of physical handicap are 
prohibited, as they are for businesses and 
other organizations across the country. 

Another question: Would not a charge 
of discrimination be an effort to discredit 
a Senator by would-be opponents at elec- 
tion time? 

That is one that strikes at the heart 
of everyone here. The answer to that 
question, once again, is, “No.” Even with- 
out a procedure, a Senator is subiect to 
charges of discrimination. The establish- 
ment of a procedure would eliminate 
frivolous or unsubstantiated complaints. 
Complaints would be settled in an ex- 
peditious and fair manner. Complainants 
would have an opportunity to actually 
air grievances in a conciliatory manner, 
rather than having no other recourse but 
to complain publicly. Moreover, under 
Senate Resolution 431, confidentiality is 
mandated. Only final decisions are made 
public. 

Confidentiality is mandated through 
all these informal procedures we provide 
under Senate Resolution 431. If there is 
a formal complaint, it must be filed di- 
rectly with the Ethics Committee. which 
will be the case if we do nothing with 
this resolution. and if rule 50-L goes into 
effect, then formal complaints will be 
filed with the Ethics Committee, and I 
do not think anyone running for office 
would be in favor of restricting com- 
plainants to going through the Congres- 
sional Ethics Committee. rather than the 
informal process provided by this legis- 
lation. 

Another question: How much flexibil- 
ity does the procedure allow for? 

The answer to that: Each Senate office 
is a separate entity. Staff preferences and 
needs differ from office to office. The 
committee report recommends broad 
latitude in deciding each complaint on 
& case-by-case basis. Thus, decisions re- 
garding discrimination are made by con- 
sidering whether there is evidence of un- 
equal treatment within an office, 

Another question: Would a complain- 
ant be allowed to enter his or her case 
in a court of law as a result of this pro- 
cedure? 


The answer to that is “No.” The ability 
to seek Federal jurisdiction in court over 
& case must be granted by statute. Senate 
Resolution 431 is an internal Senate pro- 
cedure. It does not have the force of law, 
nor does it have any court standing. An 
individual would only be able to enter 
court on existing constitutional grounds, 
and this procedure would not interfere 
with those constitutional grounds. 

Another question: Should not a body 
outside the Senate make final decisions 
with respect to discrimination? 

The answer to that, Mr. President, is 
that if this is done, there might be a vio- 
lation of the separation of powers doc- 
trine of the Constitution. Senators them- 
selves delegate authority to the Board. 
Both the complainant and respondent 
have a final appeal to the Ethics Com- 
mittee which is composed of Senators. 

Another question: What laws has Con- 
gress specifically exempted itself from, 
and why? 
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Well, I am not sure I can give all the 
whys, Mr. President, but the answer to 
that, with some specific examples, is that 
we have exempted ourselves from the 
Civil Rights Act of 1964, the Equal Em- 
ployment Opportunity Act of 1972, the 
Fair Labor Standards Act, the Age Dis- 
crimination Act, the Freedom of Infor- 
mation Act, and the Occupational Safety 
and Health Act, among others. 

I am not here this evening to try to 
argue the merits of each one of those, nor 
to criticize that we have exempted our- 
selves from some of those areas. But just 
to show that there is a policy here of 
exempting ourselves quite often from 
things that apply to other people in the 
country. Virtually all of these laws were 
enacted prior to the time that I arrived 
in Congress, but I understand the argu- 
ments have followed two very general ba- 
sic themes: No. 1, that the nature of 
congressional business is special and 
unique, requiring so much ideological 
loyalty and compatibility that Members 
of Congress must have freedom in em- 
ploying ideologically loyal and compati- 
ble persons. 

I do not quarrel with that, Mr. Presi- 
dent. I think there must be considerable 
ideological loyalty and compatibility, but 
not. based on race or creed or color. 

The second argument is that the doc- 
trine of separation of powers would be 
violated if any executive branch agency 
policed congressional practices. 

I think that the second argument is 
weaker than the first, especially with re- 
spect to civil rights, because we can very 
easily preserve the separation of powers 
by delegating enforcing authority to an 
independent or quasi-independent, non- 
executive branch agency. Separation of 
powers is just not a valid reason for do- 
ing nothing at all. 

Now, as to the special-needs-of-Con- 
gress argument: I am sympathetic to 
that, but I do think it has been greatly 
exaggerated. 

Congressional employees are increas- 
ingly highly trained and skilled, and 
that should be the criteria for their hir- 
ing, their skill, their training to do the 
job. To presume that someone’s ideology 
and loyalty is based upon their race or 
sex is to me a repugnant idea. 

We in Congress have said to General 
Motors, General Electric, to every busi- 
nessman in this country, that they can 
choose skilled managers and employees 
who are compatible, who are comfortable 
in those offices, and who agree with the 
principles of the management. But we 
have also said that they cannot discrim- 
inate based on race or sex. It seems to 
me that is so basic that at the very least 
we should be able to apply that same 
concept to ourselves. 

I think there has been much progress 
in this area, but I sometimes think we 
are in the hardest days of the civil rights 
struggle and the equal opportunity strug- 
gle. Perhaps those days of Martin Luther 
King and trying to get a seat at the 
lunch counter, trying to move to the 
front of the bus, were physical things, 
that in some respects were certainly not 
easy, were maybe easier to accomplish 
with masses of people than against the 
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problems that we face today. Today we 
are trying to move into the most difficult 
time of all. 

Mr. BROOKE. Will the Senator yield 
for the yeas and nays? 

Mr. GLENN. I yield. 

Mr. BROOKE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. GLENN. Perhaps this is the most 
difficult time of all in this struggle be- 
cause now is the time when these laws 
have to be put into effect in men’s and 
women’s hearts all over this country. 

It is a time when we must really, truly 
put the civil rights struggle into our 
thousand-and-one daily decisions—deci- 
sions in all the many complex areas of 
hiring, of business, of living together in a 
truly free society. 

So, Mr. President, perhaps this is the 
most difficult time of all. I would say 
that the Senate would be wise in this 
particular time period to take a leader- 
ship role, and not be forced into what 
I think we are going to ultimately come 
to anyway by January of next year if we 
permit these formal complaints to be filed 
directly with the Senate Ethics Com- 
mittee. 

With this resolution, which is now in 
the guise of an amendment to this bill, 
we will, in fact, take the lead in provid- 
ing an informal process and providing a 
process of counseling, a process that pro- 
tects the offices in the Senate from pos- 
sibly irresponsible procedures that might 
come to pass, if this is not passed. The 
complaint process will go directly to the 
Ethics Committee come January 1979 
with formal proceedings which would, in 
each instance, I feel, be far more onerous 
to the Senator involved than will the in- 
formal and counseling procedures with 
which we start off, and which precede 
any formal proceedings. 

Mr. President, I urge acceptance of 
this amendment. I think it establishes 
for the first time a fair hiring practice 
in the Senate. We have been much crit- 
icized for not instituting such practices 
in the past. As I said, I would have much 
preferred this be brought up on its own, 
debated on its own merits, and not just 
attached to another bill. But in the wan- 
ing days of this session. that is the par- 
liamentary situation we face. 

Mr. STEVENS. Does the Senator yield 
the floor? 

Mr. GLENN. No, I do not. I reserve the 
right to the floor. 

Mr. STONE. Will the Senator yield 
the floor to the Senator from Florida to 
call up a conference report on the Agri- 
cultural Trade Act of 1978? 

Mr. GLENN. Without yielding my right 
to the floor. 

Mr. STONE. Without yielding his right 
to a floor. We will get unanimous con- 
sent. 

Mr. GLENN. Reserving my right to the 
floor, Mr. President, a parliamentary in- 
quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 
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Mr. GLENN. Is it possible to yield-—— 

The PRESIDING OFFICER. The Sen- 
ator from Ohio could yield by unanimous 
consent to the Senator from Florida, as 
the Senator from Florida has suggested, 
and still retain his right to the floor. 

Mr. GLENN. I will not give up my right 
to the floor at this point. If I had to 
yield my right to the floor to accomplish 
the purposes for which the Senator rose, 
I would not want to agree with that. 

I yield for a question to the distin- 
guished majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Ohio. 

Mr. President, I ask unanimous con- 
sent that the distinguished Senator from 
Florida (Mr. STONE) may proceed to call 
up a conference report on which there is 
a 10-minute time limitation. 

Mr. DOLE. They have not found it yet. 

Mr. ROBERT C. BYRD. At such time 
as the papers are found I ask unanimous 
consent that Mr. Stone may call up the 
conference report on which there is a 
time limit of 10 minutes without any 
prejudice to the Senator from Ohio, who 
will then be holding the floor, if he de- 
sires at that point to yield. 

Mr. GLENN. I did not hear the Sena- 


tor. 

Mr. ROBERT C. BYRD. I asked unani- 
mous consent that at such time as the 
distinguished Senator from Ohio is will- 
ing to yield to the Senator from Florida, 
the Senator from Florida may call up 
the conference report on which there is 
a 10-minute time limitation without any 
prejudice to the rights of the Senator 
from Ohio. 

Mr. STONE. We will wait about 5 min- 


utes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURKIN. Reserving the right to 
object—I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. The Senator from Ohio 
has enough material to go on all night. 
However I should be happy to yield at the 
appropriate time under the agreement 
the majority leader just propounded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STONE. I thank the distinguished 
Senator from Ohio and the distinguished 
majority leader. 


AGRICULTURAL TRADE ACT OF 
1978—-CONFERENCE REPORT 


Mr. STONE. Mr. President, I submit a 
report of the committee of conference on 
S. 3447 and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 3447) 
to strengthen the economy of the United 
States through increased sales abroad of 
American agricultural products, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
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spective Houses this report, signed by all of 
the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the proceedings of the House of Repre- 
sentatives.) 

Mr. STONE. Mr. President, I ask for 
unanimous consent that Nancy Foster of 
my staff, Bill Motes of Senator CLarK’s 
staff, and the following staff members of 
the Committee on Agriculture, Nutrition, 
and Forestry be granted the privilege of 
the floor during consideration of the con- 
ference report on S. 3447: Carl Rose, 
Phil Fraas, Nelson Denlinger, Bill Lesher, 
and Bill Taggart. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STONE. Mr. President, S. 3447 is 
designed to strengthen the Nation’s 
economy and improve the income of our 
agricultural producers by providing 
means for increasing export sales of U.S. 
agricultural commodities. It will also 
benefit the Nation’s balance of payments 
and provide much needed strength for 
the dollar. 


Mr. President, I ask unanimous con- 
sent that there be printed at this point 
in the Recorp a summary of the major 
provisions of S. 3447, as approved by the 
committee of conference. 

There being no objection, the summary 
was ordered to be printed in the REC- 
orp, as follows: 

Summary OF S. 3447 


S. 3447, as approved by the committee of 
conference, authorizes several new Com- 
modity Credit Corporation credit programs to 
expand export sales of U.S. agricultural com- 
modities, authorizes the appointment of ag- 
ricultural counselors to serve as representa- 
tives of the Department of Agriculture in U.S. 
diplomatic missions abroad, authorizes the 
establishment of U.S. agricultural trade of- 
fices in foreign nations, and creates the posi- 
tion of Under Secretary of Agriculture for 
International Affairs and Commodity Pro- 
grams. 

The bill would— 

(1) Authorize the Commodity Credit 
Corporation (the “CCC”) to finance export 
sales of U.S. agricultural commodities out 
of CCC and private stocks on “intermediate” 
credit terms (in excess of 3 years, but not 
more than 10 years) to— 

(a) develop, expand, or maintain the im- 
porting nation as a foreign market, on a 
long-term basis, for the commercial sale 
and export of U.S. agricultural commodities 
without displacing normal commercial 
sales; or 

(b) otherwise improve the capability of 
the importing nation to purchase and use, 
on a long-term basis, U.S. agricultural com- 
modities. 

Intermediate credit financing could be 
used for the following purposes— 

(a) For the establishment of reserve stocks, 

(b) For the export sale of breeding ani- 
mals (including freight costs), 

(c) To establish handling and related facil- 
ities, and 

(d) To meet credit competition for agri- 
cultural export sales. 

Intermediate credit financing could not 
be used to encourage credit competition, or 
for the purpose of foreign aid or debt re- 
scheduling. Intermediate credit would carry 
the same interest rate, as nearly as practica- 
ble, as that charged by the CCC for short- 
term export credit (sec. 101); 
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(2) Require the Secretary of Agriculture, 
with respect to CCC intermediate credit sales, 
to obtain, wherever feasible, commitments 
from purchasers to prevent resale or trans- 
shipment of the purchased goods to other 
nations. No agreement to finance export 
sales for the establishment of reserve stocks 
would become effective until 30 days after 
notification to the agriculture committees 
of Congress accompanied by a Presidential 
determination that such financing is not 
adverse to the interests of U.S. farmers (60 
days if the notification is transmitted when 
Congress is not in session) (sec. 101); 

(3) Provide that the cargo preference laws 
are not to apply to CCC intermediate credit 
sales (sec. 101); 

(4) Authorize the Secretary to provide 
“short-term” CCC financing (not to exceed 
3 years) to exporters of U.S. agricultural 
commodities who wish to provide their cus- 
tomers such short-term deferred payment 
terms to meet sales competition from other 
nations or to make additional export sales. 
This financing would be available only for 
export sales to nations that are eligible for 
direct CCC short-term financing and the 
People’s Republic of China (sec. 201); 

(5) Notwithstanding any other provision 
of law, authorize the CCC to provide direct 
short-term credit and deferred payment 
short-term credit for commercial sales of 
U.S. agricultural commodities to the People’s 
Republic of China (sec. 202); 

(6) Provide that the Department of Agri- 
culture representative in the U.S. diplomatic 
mission at each of the major foreign agri- 
cultural posts (in no event less than 10 such 
representatives) will be given the title of 
“Agriculltural Counselor” (sec. 301); 

(7) Require the Secretary to establish not 
fewer than 6 nor more than 25 United States 
agricultural trade offices in foreign nations 
to conduct foreign market development pro- 
grams (sec. 401); 


(8) Authorize agricultural counselors, 


agricultural attachés, and agricultural trade 
officers to receive representation allowances 


(sec, 401); 

(9) Upgrade the position of Assistant 
Secretary of Agriculture for International 
Affairs and Commodity Programs to Under 
Secretary, and upgrade the salary level to 
Level III of the Executive Schedule (sec. 
501); 

(10) Require the Secretary to report to 
Congress annually on the Department of 
Agriculture's foreign market development 
activities (sec. 602); 

(11) Require the Secretary to submit to 
the agriculture committees of Congress, by 
January 3, 1979, a report on the effectiveness 
of the export sales reporting requirements 
of section 812 of the Agricultural Act of 1970, 
including legislative recommendations for 
improvements (sec. 603); and 

(12) Require the Secretary to submit a re- 
port to Congress within 6 months after the 
date of enactment of the bill on the effect 
on American agriculture of title IV of the 
Trade Act of 1974 and to make a recommen- 
dation for amendment or repeal of such title 
(sec. 604). 

PROVISIONS FOR EXPANDED CREDIT 


Mr. STONE. S. 3447 will provide a 
number of authorities for the Commodity 
Credit Corporation of the Department 
of Agriculture to increase sales of U.S. 
agricultural products abroad. 

The CCC would be authorized to pro- 
vide intermediate credit financing (credit 
terms of not less than 3 years nor more 
than 10 years) for export sales of agri- 
cultural products to— 

First, develop, expand, or maintain 
importing nations as foreign markets, on 
a long-term basis, for the commercial 
sale and export of U.S. agricultural com- 
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modities without displacing normal com- 
mercial sales; or 

Second. Otherwise improve the capa- 
bility of importing nations to purchase 
and use, on a long-term basis, U.S. agri- 
cultural commodities. 

Intermediate export credit could be 
made available for four uses consistent 
with the foregoing provisions as follows: 

First. To establsh reserve stocks con- 
sistent with international commodity 
agreements or other stock building plans 
acceptable to the United States; 

Second. The export sale of breeding 
animals (including, but not limited to, 
cattle, swine, sheep, and poultry), in- 
cluding the cost of freight; 

Third. For the establishment of facili- 
ties in importing nations to improve 
handling, marketing, processing, storage, 
or distribution of imported agricultural 
commodities (through the use of local 
currency generated from the import and 
sale of U.S. agricultural commodities to 
finance all or part of the facilities) ; and 


Fourth. To meet credit competition 
for agricultural export sales. 

Intermediate export credit could not 
be used to encourage credit competition, 
or for the purpose of foreign aid or debt 
rescheduling. 

Mr. President, the intermediate export 
credit section was narrowed slightly over 
the Senate-passed bill to reflect the con- 
cern of the conferees that this authority 
be used with care. Nonetheless, it should 
be a useful tool for export promotion. 

The conference committee agreed to a 
provision to protect the interests of U.S. 
farmers with respect to sales: of com- 
modities to establish reserve stocks that 
are made with intermediate export 
credit. The President would be required 
to review proposed agreements for credit 
to establish reserves and make a de- 
termination that the agreement would 
not be adverse to the interests of our 
producers. This determination and a de- 
tailed summary of the proposed agree- 
ment would have to be submitted to the 
agriculture committees of Congress prior 
to the agreement becoming effective. 

The conferees agreed that the provi- 
sions of the cargo preference laws would 
not apply to CCC intermediate export 
credit. This credit is basically an expan- 
sion of the existing CCC commercial 
short-term credit program rather than 
concessional assistance such as under 
Public Law 480. Further, the extra cost 
of applying the cargo preference laws 
could well prevent the intermediate 
credit program from being used. 

The conferees also adopted the Senate 
provision specifically authorizing short- 
term CCC credit—credit terms not to ex- 
ceed 3 years—for exporters who offer 
deferred payment terms. Some nations 
prefer to deal directly with an exporter 
rather than a Government agency such 
as the Commodity Credit Corporation. 
This program would provide another op- 
tion to enable the United States to be 
competitive with other exporting nations. 

In addition, under S. 3447, the People’s 
Republic of China would become eligible 
for CCC credit under the deferred pay- 
ment sales program and the existing 3- 
year CCC commercial credit program. 
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PROVISIONS FOR EXPORT TRADE PROMOTION 


S. 3447 also provides for the establish- 
ment of from 6 to 25 agricultural trade 
offices by the Secretary of Agriculture, 
in consultation with the Department of 
State, in nations or regions where there 
are major U.S. trade interests. The estab- 
lishment of U.S. agricultural trade offices 
will serve as a catalyst for aggressive ex- 
port trade promotion and the consolida- 
tion of Department of Agriculture- 
financed export promotion activities. 

The legislation also raises the level of 
our agricultural representation abroad 
from agricultural attaché to agricultural 
counselor at the more important posts. 
Under the bill, at least 10 senior repre- 
sentatives of the Secretary of Agricul- 
ture are to be appointed as counselors 
within 3 years after the date of enact- 
ment of the bill. However, the conferees 
intend that 10 counselors, as a minimum, 
be appointed within one year after the 
enactment of the bill. Raising the level 
of our agricultural representation abroad 
is designed to match our competitors in 
gaining access to key foreign government 
officials. 

The conferees agreed that the Depart- 
ment of State must concur in the desig- 
nation of counselors, and the assignment 
abroad of the staff for the agricultural 
trade offices. We expect the Secretary of 
State to cooperate fully with the Secre- 
tary of Agriculture in the appointment 
of counselors and the establishment of 
the agricultural trade offices, as well as 
in implementing the other provisions of 
S. 3447. 

We also expect prompt and effective 
use of the tools provided in S. 3447. In 
this connection, I believe it is important 
to note that the export promotion pro- 
gram recently announced by the Presi- 
dent reflects important provisions con- 
tained in S. 3447. 

The conferees also adopted the pro- 
vision in the House amendment estab- 
lishing the position of Under Secretary 
of Agriculture for International Affairs 
and Commodity programs. 

COSTS AND BENEFITS OF THIS LEGISLATION 


It is anticipated that this legislation 
could result in outlays by the Commodity 
Credit Corporation approximating $100 
million per year. However, the repayment 
record for CCC loans has been very good. 
In addition, the loans will bear interest 
at rates above the cost of money to the 
Government. Thus, after a few years, we 
would expect to have a net inflow of 
funds to the Government. 

At the same time we would expect the 
program to be helpful in opening new 
markets for U.S. agricultural commodi- 
ties. 

Increased exports will undoubtedly 
mean improved farm prices, thereby sav- 
ing the Treasury in terms of deficiency 
payments under the Food and Agricul- 
ture Act of 1977. An increase in the aver- 
age market prices of 10 cents a bushel 
for wheat and corn and 10 cents a pound 
for cotton, as a result of increased export 
sales, could result in annual savings to 
the Treasury of about $1.3 billion on 
deficiency payments. 

Agricultural export sales, which this 
year may exceed $26 billion, have been 
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shown to have a multiplier effect of al- 
most two. And about 70 percent of the 
added economic activity takes place in 
the nonfarm part of the economy. 

We also should note, with regard to 
employment, that an estimated 1.2 mil- 
lion full-time civilian jobs were related 
to our agricultural exports in 1974. Of 
this, around 500,000 U.S. farmworkers— 
14 percent of the U.S. farm labor force— 
were required to produce the agricultural 
commodities exported in 1974. 

In addition, more than 650,000 non- 
farm jobs were directly or indirectly 
related to the assembling, processing, 
and distribution of agricultural com- 
modities for export. 

THE IMPORTANCE OF AGRICULTURAL EXPORTS 


Mr. President, this Nation has reason 
to be proud of its record in agricultural 
exports with their value increasing from 
$6.3 million in 1968 to $24 million in 
1977. In recent years the annual net 
favorable agricultural export balance has 
been in the $10.2 to $12.6 billion range. 

As a result of this trend, agricultural 
exports have become extremely. im- 
portant to the U.S. balance of payments. 
An unfavorable nonagricultural trade 
balance of $40.1 billion in 1977 was re- 
duced to a deficit of $29.9 billion as a 
result of our agricultural export sales. 

The size and significance of our agri- 
cultural export markets are finally be- 
ginning to be recognized by policymakers 
in both the legislative and executive 
branches. S. 3447 is clear evidence of a 
new commitment.on the part of the Gov- 
ernment to protect and develop our agri- 
cultural export trade. In the face of 
growing competition from other agricul- 


tural exporting nations, S. 3447 lays the 
groundwork for a stronger effort to 


maintain and expand our export 
markets. 

In conclusion, I wish to express my 
thanks to the distinguished House con- 
ferees led by Chairman Forey of the 
House Agricultural Committee and 
Chairman ZaBLOCKI of the International 
Relations Committee. I am grateful also 
for the hard work of my colleagues on 
the Senate Committee on Agriculture, 
Nutrition, and Forestry under the capa- 
ble leadership of our distinguished chair- 
man, Senator Herman E. TALMADGE. 

Mr. DOLE. Mr. President, I share the 
views of the distinguished Senator from 
Florida (Mr. Stone) on this important 
bill, and I commend him for his dedica- 
tion and work. Generally, I am pleased 
with the compromise represented in the 
joint conference committee report and 
urge its prompt approval. 

FIVE MAJOR PROVISIONS 

This legislation contains five major 
provisions to maintain and expand our 
agricultural export markets. They are: 

First. The establishment of an inter- 
mediate export credit program in the 
USDA's Commodity Credit Corporation. 
This will permit longer term financing 
to foreign customers in order to offer 
comparable credit to what competing na- 
tions are offering. 

Second. The extension of credit to ex- 


porters that offer deferred payment 
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terms: A concept that is being consid- 
ered one of the most important provi- 
sions in this bill as a means to expand 
our exports. 

Third. The extension of Commodity 
Credit Corporation credits to nations 
that promise to become significant new 
commercial markets and this includes 
the People’s Republic of China. 

Fourth. Upgrading the status of our 
major foreign agricultural representa- 
tives from “agricultural attaché” to “ag- 
ricultural counselor.”; 

Fifth. The establishment of agricul- 
tural trade offices in nations where sig- 
nificant market opportunities exist. 

The bill directly addresses areas that 
will increase the export of U.S. agricul- 
tural commodities. The cost of the bill 
in the years ahead will be minimal and 
far less than the benefits. 

The growing deficit in our balance of 
trade makes this legislation even more 
urgent. Agriculture has been one of the 
few bright spots in our balance-of-pay- 
ments situation in recent years. The new 
provisions of this bill will enable us to 
more aggressively pursue more exports 
by being able to meet credit being offered 
by our competitors for these sales. 

The decline in net farm income to just 
under $20 billion in 1977 provides a fur- 
ther incentive to increase our export sales 
and reduce stocks to more manageable 
levels. 

This is why the Agricultural Export 
Trade Expansion Act ranks high on our 
list of legislative priorities for the 95th 
Congress, and I urge my colleagues to 
approve the joint conference report. 

I certainly commend the distinguished 
chairman of the subcommittee. Also, the 
Presiding Officer has worked very hard 
on this legislation as have all other mem- 
bers of our committee, including my col- 
league from Indiana. 

I urge adoption of the conference re- 
port. 

Mr. STONE. Mr. President, I thank the 
distinguished Senator from Kansas. 

I yield 1 minute to the Senator from 
Towa. 

Mr. CLARK. Mr. President, I want to 
compliment particularly Chairman 
STONE on his work in the committee and 
in conference, as well as thank the dis- 
tinguished minority Member. We had a 
conference over a 2-day period in a very 
healthy spirit. I think this legislation is 
going to make a very, very significant 
difference in our ability to export grain. 
I compliment the chairman on his fine 
work on this legislation. 

Mr. STONE. I thank the distinguished 

Senator from Iowa, whose work and pre- 
work on this were invaluable. 
@ Mr. TALMADGE. Mr. President, as 
chairman of the Committee on Agricul- 
ture, Nutrition, and Forestry, I strongly 
support the conference report on S. 
3447—the Agricultural Trade Act of 1978. 
This bill will maintain and stimulate the 
growth of export markets for our agri- 
cultural commodities and merits the sup- 
port of all Senators. 

The conferees worked diligently to re- 
solve the differences between S. 3447, as 
passed by the Senate, and the version of 
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the bill passed by the House. The con- 
ference substitute contains the best fea- 
tures of both bills. 

BENEFITS OF AGRICULTURAL EXPORT TRADE 


High farm incomes hinge on agricul- 
tural exports. In recent years almost 20 
percent of U.S. farm income was pro- 
vided by export sales. We presently ex- 
port over half of our wheat, soybeans, 
and hides each year, roughly 40 percent 
of our cotton, nearly a third of our to- 
bacco and over a fourth of our rice and 
corn. In all, our farmers devote over 100 
million acres each year to production for 
export—almost one acre in three that are 
harvested. 

A high level of agricultural exports 
yields positive benefits to our economy in 
several ways. As the demand for our 
agricultural commodities is strengthened 
through export sales, commodity prices 
are bolstered, lower Federal outlays for 
agricultural support programs are made, 
and reduced deficit spending and lower 
taxes are the results. In addition, our bal- 
ance-of-trade deficit is reduced by agri- 
cultural exports. In 1977 our balance-of- 
trade deficit was reduced by over $10 bil- 
lion because of a favorable agricultural 
trade balance. 

THE NEED FOR THIS LEGISLATION 

There is no doubt that agricultural ex- 
ports are essential to our farmers and the 
Nation’s prosperity, especially in years— 
such as is predicted for 1978—when we 
have bumper crops. However, there are 
indications that we could lose ground 
concerning our share of the agricultural 
export trade—for several reasons. 

There is evidence that we do not offer 
as flexible credit terms as other nations. 
More flexible credit terms are extremely 
important to increased agricultural 
trade—especially in the long run. 

Granting intermediate-term credit to 
encourage the purchase and export of 
breeding livestock, for example, will 
eventually mean that more nations will 
shift from a primarily grain diet to one 
that includes more meat. As personal 
taste and preferences change and the 
demand for meat increases, this will 
generate an even greater demand for 
our corn and other grains to feed the 
livestock. 

Intermediate-term credit that allows 
the importing nation indirectly to fi- 
nance the construction of facilities for 
handling, processing, storage, and dis- 
tribution of agricultural imports will 
increase the capacity of the importing 
nation to buy more from us for years 
to come since these facilities would be 
in operation for several decades. 

It also appears that other exporting 
nations spend relatively larger amounts 
of money than the United States to pro- 
mote export sales in terms of trade of- 
fices and other sales efforts. It seems 
that other nations regard agricultural 
trade as more important to their econo- 
my since their foreign agricultural rep- 
resentatives are given higher rank than 
ours. 

MAJOR PROVISIONS 

Five major provisions to maintain and 
expand our agricultural export markets 
are included in this bill. They are: First, 
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the establishment of an intermediate ex- 
port credit program; second, the author- 
ization for Commodity Credit Corpora- 
tion credit to exporters that offer de- 
ferred payment terms; third, the au- 
thorization for CCC credits to the Peo- 
ple’s Republic of China; fourth, upgrad- 
ing the title of our major foreign agricul- 
tural representatives from “Agricultural 
Attaché” to “Agricultural Counselor;” 
and fifth, the establishment of agricul- 
tural trade offices in nations where sig- 
nificant market opportunities exist. 


Mr. President, this bill addresses areas 
that will increase the export of US. 
agricultural commodities. The cost of 
the bill in the years ahead will be mini- 
mal and far less than the benefits. In- 
creased agricultural exports will increase 
domestic agricultural commodity prices, 
raise farm incomes, reduce our balance- 
of-trade deficit, create jobs, strengthen 
the dollar abroad, and reduce Govern- 
ment support payments to farmers. In 
the long-term, the bill could save the 
American taxpayer millions of dollars. 

I commend my distinguished colleague 
from Florida, Senator STONE, for his ef- 
forts to bring this important bill to the 
floor of the Senate. As chairman of the 
Subcommittee on Foreign Agricultural 
Policy and chairman of the Conference 
Committee on S. 3447, Senator STONE 
worked long and hard to develop this 
legislation. Also, I commend the other 
Senators from the Committee on Agri- 
culture, Nutrition, and Forestry—Sena- 
tors DOLE, CLARK, ZORINSKy, HODGES, 


BELLMON, and Lucár—who have spent 
meny hours working on this important 
In addition, Chairman Fotey of the 


House Agriculture Committee and 
Chairman Zasiocxr of the House Inter- 
national Relations Committee, as well as 
other distinguished Members of the 
House of Representatives, are to be 
thanked for their outstanding efforts in 
the development of this legislation. 

Mr. President, I urge the adoption of 
the conference report.e 
@ Mr. CLARK. Mr. President, I rise in 
support of the conference report on S. 
3447—the Agriculture Export Trade Ex- 
pansion Act 1978. I hope my colleagues 
will join me in approving it so that we 
can send it to the President for signature. 

I particularly want to commend my 
colleague, Senator STONE, for his work 
on this bill, and for the work of his For- 
eign Agricultural Policy Subcommittee. 
This is a subcommittee bill. We all have 
worked on it. Many of its provisions were 
in my bill, S. 2958. Others were added in 
committee, and others in the Senate- 
House Conference. Senator STONE and 
other Members of the subcommittee have 
worked especially hard on this bill, and I 
appreciate their efforts. 

This legislation is important, not only 
to Iowa farmers, but to the Nation. It 
will help improve agricultural exports. 
And, it will help improve our balance of 
trade. 

My own State of Iowa depends heavily 
on farm exports. Iowa is always either 
first or second in corn production, and 
first or second in soybean production. 
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Our dependence on these crops means 
that production from one of every three 
acres in Iowa depends on overseas mar- 
kets. Clearly, the growth and develop- 
ment of overseas markets is essential for 
a major share of the income of Iowa 
farmers—and for farmers across the 
Nation. 

It is now a specific policy of our Gov- 
ernment to depend on agricultural ex- 
ports for both a major share of U.S. farm 
income, and for the almost $13 billion 
foreign exchange surplus we enjoy from 
agricultural trade. 

Our grain and livestock prices are very 
competitive in foreign markets, but com- 
petitive prices are not enough. If we are 
to have strong overseas markets, we must 
systematically work at developing and 
maintaining them. We must strengthen 
our market development programs for 
agriculture and make them more effec- 
tive in finding new markets and hanging 
onto the customers we now have. 

Other nations spend more of their rev- 
enue from exports on developing markets 
than we do, and they are threatening to 
beat us out of some markets. 

It is the purpose of this bill to 
strengthen our agricultural market de- 
velopment program; to give it more visi- 
bility and status: to give our exporters 
some new tools to work with; and to help 
the program move outside the walls of 
the U.S. Embassy and into those cities 
where more of the agricultural trade 
takes place. 

All too often, Mr. President, our pol- 
icy toward our agricultural market de- 
velopment programs seems to reflect the 
attitude that they are not really impor- 
tant. When there are shortages around 
the world, we seem to take the view that 
it is unnecessary to improve the basis for 
our agricultural trade, because we have 
so much of the available supply. 

When there are surpluses here and 
around the world, our policy seems to re- 
fiect the view that either increases in for- 
eign trade cannot be accomplished, or if 
they can, they will not be enough to do 
any real good. 

As a result of these policies, our foreign 
market development programs have been 
turned on and off several times since 
World War II. They have never been a 
central component of our agricultural 
policy. They have been peripheral, oper- 
ating in the shadow of other efforts. 

It is my view that we can no longer 
consider the foreign trade component of 
our agricultural policy as secondary in 
importance. This is not because our do- 
mestic production or price policies are 
less important. It is because the success 
of our domestic policies now depend so 
heavily on the success of our foreign poli- 
cies and programs. 

The importance of our export policies 
and programs has increased dramatically 
since 1973. A change in economic circum- 
stances and in world weather converted 
U.S. agriculture to an export orientation 
almost overnight. Almost overnight, we 
came to depend on foreigners for mar- 
kets for more than half of our soybean 
production and a quarter of our corn 
production. 

And, we have a very positive balance of 
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trade in agriculture—almost $13 billion 
in 1978. Clearly, our negative overall bal- 
ance of trade would have been very much 
worse without the agricultural exports. 

The factors that moved us to an export 
oriented agriculture were worldwide 
economic trends and weather, rather 
than a conscious change in our policy. 
Because we did not design the policy 
change, our system of efforts to maintain 
the increase of our overseas markets has 
not kept pace. It is important that we 
upgrade these efforts, make them more 
visible and more effective, and that we 
insure that they are commensurate with 
the important role they play in main- 
taining and increasing the prosperity of 
American farmers. 

Each of the provision of S. 3447 would 
help meet that goal. 

I believe the intermediate credit pro- 
visions of the bill are the most impor- 
tant. They are additions to the current 
program. We have short term—up to 3 
years—commercial credits available 
from CCC at market rates, and we have 
very long term credit under Public Law 
480 that permits repayment over a 10- 
to 40-year period. However, for those 
purchasers who need somewhat better 
terms than the current 3-year CCC 
loans, but now do not need or who can- 
not qualify for the concessional sales pro- 
visions under Public Law 480 long-term 
programs, there is now no adequate 
source of credit. 

And, this bill opens our short-term 
CCC credit programs somewhat to help 
us sell grain in China. 

Many countries that are potential 
markets for U.S. commercial exports do 
not have adequate facilities to handle or 
store these products. In many cases, 
these countries lack adequate credit to 
permit the construction of such facil- 
ities. S. 3447 would permit loans for such 
facilities. 

The second feature of this bill is to 
establish U.S. Agricultural Trade Offices 
in a number of countries. We now have 
only one such office, in London. Else- 
where, the management of U.S. market 
development activities is but one of the 
large number of responsibilities agricul- 
tural attaches must carry out, working 
from U.S. Embassy offices. Because the 
attaches’ attention must be divided and 
because cooperators, and private trade 
representatives frequently cannot con- 
duct business on the same premises as 
the attaches, coordination and consoli- 
dation of activities are greatly hindered. 
Furthermore, many nonresident export- 
ers are discouraged by the lack of facil- 
ities and services at their disposal for 
market development activities. 

This bill would permit trade offices to 
be located outside embassies. They would 
be headed by an Assistant Agricultural 
Attaché and staffed by local nationals for 
professional and clerical help. 

The offices would provide the data for 
the strategic planning activities needed 
to formulate long-term market develop- 
ment programs and policies. They would 
be responsible for the implementation 
and coordination of all USDA export 
market promotion activities within each 
country. They would assist visiting U.S. 
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business representatives and nonresident 
cooperator personnel in their market de- 
velopment tool for U.S. agricultural mar- 
kets. 

These offices would also provide as- 
sistance for exhibits, sales teams, the 
trade opportunity referral system, and 
assist in developing the industry support 
for removing trade barriers that inhibit 
U.S. agricultural exports. 

In addition, this bill would upgrade 
the position of certain officials attached 
to the diplomatic missions of the United 
States from “Attaché” to “Counselor.” 

These are technical changes in struc- 
ture, but they are important in making 
this program more visible and in making 
it work better. 

The fact is, the rank of attaché is too 
low to permit agricultural represent- 
atives access to many of the meetings 
and functions they need to attend. It sig- 
nificantly reduces the effectiveness of 
these representatives. Increasing the 
status of these officials should help up- 
grade our program of expanding agricul- 
tural exports and make it more visible 
both here and abroad. 

Mr. President, I have no illusions that 

these changes would instantly raise 
prices in our export markets. They would 
not. They are mainly technical changes, 
designed to make our system of export 
activities work better over the long term. 
They are not costly, and would far more 
than pay for themselves over the long 
run. I believe they are improvements that 
are long overdue.@ 
@ Mr. LUGAR. U.S. exports of agricul- 
tural products have increased greatly 
since 1972. The value of our exports rose 
from $9.4 billion in 1972 to $24 billion in 
1977, and it has been estimated that the 
value of 1978 U.S. agricultural exports 
will exceed $26 billion. 

As a result of this trend, agricultural 
exports have become extremely impor- 
tant to the U.S. balance of trade. For 
example, in 1973 a trade deficit of $8 
billion in nonagricultural trade was offset 
by a $9.2 billion surplus in agricultural 
trade which resulted in an overall trade 
surplus of $1.2 billion. In 1976, a $20.7 
billion deficit in nonagricultural trade 
was offset by a $12 billion surplus in ag- 
ricultural trade resulting in an overall 
trade deficit of $8.7 billion. Similarly, in 
1977 the overall trade imbalance was 
$29.9 billion. Without agricultural trade 
the deficit would have been over $40 
billion. 

Agricultural exports are an important 
factor in the market for farm products. 
Nearly 1 acre in every 3 that is harvested 
goes into the export market. Presently 
about 60 percent of U.S. wheat produc- 
tion. about 40 percent of U.S. cotton pro- 
duction, about one-third of U.S. soybean 
production, and about one-fourth of U.S. 
corn and rice production, are exported. 
About 20 percent of U.S. farm income is 
provided by export sales. 

The benefits of agricultural export 
sales are not limited to the farm sector 
of the economy. A great many nonfarm 
jobs are dependent on the income accru- 
ing from export sales. Thousands of jobs 
in industries supplying agricultural in- 
puts and marketing agricultural prod- 
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ucts would be nonexistent in the absence 
of export sales. 

While the growth in U.S. agricultural 
exports has been impressive and is the 
only bright spot in a very dark U.S. 
export situation, the need for increasing 
U.S. agricultural exports has never been 
greater. 

Farm income declined in 1977 to $19.3 
billion, the lowest level since 1964 when 
adjusted for inflation. Farm income will 
probably rise in 1978, but once again due 
to inflation—rising prices of practically 
all farm inputs, real income will increase 
very little. 

The United States is faced with its 
second consecutive bumper crop. It is es- 
timated by USDA that corn production 
in the United States this year will be 6.8 
billion bushels, up from last year’s record 
6.4 billion bushels. Soybean production is 
estimated to be a record 1.8 billion bush- 
els, upon from 1.7 billion bushels last 
year. USDA has estimated ending stocks 
of corn this year to be 1.3 billion bushels, 
the highest level in years. Add this 1.3 
billion bushels of corn left over to the 
6.8 billion bushels of corn produced and 
the United States has a staggering 8.1 
billion bushel supply of corn. Add this 
corn to the record soybean crop, plus a 
wheat crop estimated to be 1.8 billion 
bushels, plus over 1 billion bushels of 
wheat carried over from the previous 
year, and we know that the United States 
has a tremendous amount of agricultural 
products to consume domestically or to 
export. I have not even mentioned the 
huge supplies of many other agricultural 
products such as cotton and rice. 

Any increase in agricultural exports 
will strengthen farm prices. Farmers will 
then be able to receive more of their in- 
come from the marketplace instead of 
the Federal Treasury. An increase in ex- 
ports that would keep market prices 
above target prices would save the many 
millions of dollars otherwise expended 
for deficiency payments promised to 
farmers. 

The United States is currently faced 
with the biggest balance-of-trade defi- 
cit in its history. This trade imbalance 
is responsible for the continuing decline 
of the U.S. dollar. This situation of a 
trade deficit and declining dollar have 
exacerbated the inflation problem here 
in the United States. It is really very 
simple. If the United States is going to 
import huge quantities of petroleum, 
automobiles, and other manufactured 
goods, then the United States must ex- 
port something to pay for these imports. 
An increase in agricultural exports would 
be most beneficial in correcting this un- 
fortunate situation. 

In January, I introduced a bill, S. 2045, 
that would have provided for intermedi- 
ate term credit for purposes of financing 
the sale to foreign buyers of U.S. agricul- 
tural products. Iam very happy that the 
concept of intermediate term credit as 
expressed in my original bill has become a 
major part of this legislation. 

This legislation would allow for the ex- 
tension of CCC credit to foreign pur- 
chasers of U.S. agricultural products for 
a period of time greater than 3 years, but 
not more than 10 years at an interest 
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rate equal to the cost of CCC funds. 
3 years financing of exports is currently 
available under conventional short term 
CCC credit. 

This 3- to 10-year intermediate term 
credit would be available only for uses 
consistent with developing, expanding, or 
otherwise improving the capability of the 
importing nation to purchase and use, on 
a long term basis, U.S. agricultural prod- 
ucts. More specifically, this intermediate 
term financing could be used for the ex- 
port of breeding livestock, the establish- 
ment of facilities in the importing nation 
to improve the handling, marketing, 
processing, storage, or distribution of im- 
ported agricultural commodities. For ex- 
ample, the money could be used for the 
construction of port facilities, grain ele- 
yators, processing plants, and so forth. 

I mention this simply to indicate that 
we are not borrowing from current sales. 
We are looking toward legitimate pur- 
poses of establishing an intermediate 
term credit situation. The important 
point is that funds used for these pur- 
poses will serve to increase the long term 
demand for U.S. agricultural products in 
foreign countries. 

The other major provisions of this leg- 
islation are: First, CCC financing of de- 
ferred payment sales of U.S. agricultural 
commodities, second, establishment of 
U.S. Agricultural Trade Offices in the 
major foreign markets for agricultural 
commodities, and third, upgrading of 
agricultural attachés in a number of 
countries to the diplomatic rank of 
counselor. 

CCC financing of deferred payment 
sales was originally embodied in S. 2504 
introduced by Senator Dore. This type of 
financing will provide U.S. exporters the 
opportunity to negotiate a deferred pay- 
ment sale and then to borrow money 
from the CCC in order to finance the sale. 
For example with this type of financing 
an exporter could negotiate a sale at a 
particular price with one-third of the 
payment due the first year, one-third of 
the payment due the second year, and 
one-third of the payment due the third 
year. Some sales financed in this manner 
have been made by the Canadians. The 
availability of this type of financing to 
American exporters will make them more 
competitive and more aggressive in nego- 
tiating sales with foreign buyers. 

The establishment of trade offices to 
promote the sale of U.S. agricultural 
products and the upgrading of agricul- 
tural attaches to the rank of counselor 
in order to permit these people better 
access to high officials in foreign govern- 
ments were provisions originally em- 
bodied in a bill introduced by Senator 
CLARK. Both of these provisions are posi- 
tive steps in undertaking a policy of 
actively promoting the sale of U.S. agri- 
cultural exports in foreign countries. 

I strongly urge passage of this meas- 
ure to promote export sales of U.S. agri- 
cultural products. This legislation would 
provide a step toward increasing farm 
income, reducing the need for Govern- 
ment deficiency payments to farmers, 
reducing the trade deficit, and strength- 
ening the economy of this country. 

I would like to thank all of the con- 
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ferees, Senators HODGES, ZORINSKY, 
STONE, CLARK, DOLE, BELLMON, and Rep- 
resentatives MATHIS, FOLEY, POAGE, ZA- 
BLOCKI, DE LA GARZA, JONES, WAMPLER, 
FINDLEY, SEBELIUS, FASCELL, BINGHAM, 
Pease, and CAVANAUGH, for their efforts 
in bringing this legislation to fruition.@ 

Mr. STONE. Mr. President, I move 
adoption of the conference report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. DURKIN. I move to reconsider the 
vote by which the conference report was 
agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


Mr. DURKIN addressed the Chair. 

The PRESIDING OFFICEP. The Sen- 
ator from Ohio, by a unanimous-consent 
agreement, has the floor. 

Mr. GLENN. Reserving my right to the 
floor, I yield to the distinguished ma- 
jority leader. 

Mr. DURKIN. Will the Senator from 
Ohio yield to me so I can ask the major- 
ity leader a question? 

Mr. GLENN. I yield, without losing my 
right to the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recognized 
to ask the majority leader a question. 

Mr. DURKIN. Mr. President, there is 
a rumor abroad that the energy tax con- 
ference report is going to be brought up 
tonight. Some of us who have a vital in- 
terest in that have not had an opportu- 
nity to take a look at it. That is of some 
concern, inasmuch as it may have a se- 
vere impact on the economic vitality of 
New Hampshire, New England, and the 
Northeast. I was wondering if that is in 
the works tonight. 

Mr. ROBERT C. BYRD. The distin- 
guished Senator from Louisiana (Mr. 
Lonc) indicated to me earlier that he 
had hoped it might be possible to call it 
up tonight. It is a privileged matter and 
could be called up. Of course, the Sen- 
ator could be present to discuss it, and 
ask any questions he wishes. I assure the 
Senator that if it is called up, I shall see 
to it that the Senator is on the floor. 

Mr. DURKIN. If we do not get a chance 
to read it, I am afraid we are going to 
have to ask the clerk to read it. 

Mr. DOLE. I might say to the distin- 
guished Senator from New Hampshire 
that I shall be happy to get him a sum- 
mary of it right now. 

Mr. DURKIN. That is a start. 

Mr. METZENBAUM. This Senator 
from Ohio also has an interest in this 
matter and would also object unless he 
had time to study it. 

Mr. ROBERT C. BYRD. Mr. President, 
a conference report can be brought up 
by unanimous consent. If there is an ob- 
jection, it can be moved, of course. That 
motion does—I am so tired. I cannot re- 
member whether that motion is debata- 
ble or not. I do not believe it is. 
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Mr. METZENBAUM. I say to the ma- 
jority leader that I recognize a con- 
ference report is a privileged matter. The 
majority leader is also aware of the fact 
that we do have unlimited debate on the 
Senate floor. 

Mr. ROBERT C. BYRD. Oh, I learned 
that a long time ago. If anybody knows 
that, I do. 

The PRESIDING OFFICER. If the 
Senators will suspend for a moment, the 
Chair points out that a motion to pro- 
ceed to a conference report is not de- 
‘patable. The conference report itself, 
of course, is. 

Mr. ROBERT C. BYRD. That is right. 
I had in mind the motion to proceed. 

Mr. DURKIN. How many pages is the 
conference report and how long? They 
still have to waive the objection to dis- 
pense with reading. 

The PRESIDING OFFICER. The 
Chair does not know. 

Mr. METZENBAUM. Has the confer- 
ence report been filed at the desk? 

Mr. ROBERT C. BYRD. Mr. President, 
the conference report is not going to be 
called up at the moment. I have assured 
the Senator from New Hampshire and 
I assure the Senator from Ohio that if 
the Senator from Louisiana decides to 
call it up, it is a privileged matter, and 
he is the manager. I shall notify them 
so they can be present. 

Mr. METZENBAUM. I thank the 
majority leader. 

Mr. DURKIN. I thank the majority 
leader. 

Mr. GLENN. Mr. President, I have no 
further discussion on this amendment 
that has been proposed by the Senator 
from Massachusetts. I believe we have 
laid out the case here. We can move to 
a vote. The yeas and nays have been 
ordered. I see the distinguished Senator 
from Massachusetts has returned to the 
floor. 

Mr. ROBERT C. BYRD. Is the Senator 
going to yield the floor? 

Mr. GLENN. I should be happy to pro- 
pose that we go ahead and move the 
amendment. 

Mr. ROBERT C. BYRD. If the Senator 
yields the floor, I seek recognition. 

5 Mr. STEVENS. I, too, seek recogni- 
ion. 

Mr. BROOKE. Will the Senator yield? 

Mr. GLENN. I yield to the Senator 
from Massachusetts. 


THE ALASKA LANDS BILL 


Mr. BROOKE. Mr. President, I was 
pleased yesterday to join my distin- 
guished colleague from Wisconsin in of- 
fering an amendment to the Alaska 
lands bill to substantially increase the 
amount of land which would be placed 
under the wilderness designation. 

There are many shortcomings in the 
Alaska lands bill as reported out of the 
Senate Energy and Natural Resources 
Committee. The bill evades the obliga- 
tions of the Senate as set forth under 
the 1971 Alaska Native Claims Settle- 
ment Act (ANCSA), defers to special in- 
terests concerned more with resource 
development and exploitation than with 
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sensible management practices, and, in 
some instances, abrogates the Federal 
Government’s responsibility to fully 
manage certain public lands. The bill 
disrupts the integrity of fragile eco- 
systems, endangers the welfare of vari- 
ous wildlife populations, and scatters 
administrative responsibility among sun- 
dry Federal agencies. And, it also ex- 
cludes over 20 million acres of important 
migratory bird and wildlife habitat from 
national wildlife refuge protection and 
downgrades 7 million acres of national 
parks and monuments to national pre- 
seryes and national recreation acres 
which will be open, in varying degrees, 
to sport hunting and mining. 

But perhaps the single most important 
item which has been jeopardized in the 
committee bill is the “wilderness” desig- 
nation. In the 1964 Wilderness Act, the 
Congress defined wilderness as “an area 
where the Earth and its community of 
life are untrammeled by man.” We need 
to retain such areas in Alaska. Under 
my amendment, 62 million acres would 
receive the “wilderness” designation. 
While this level is less than the 82 mil- 
lion acres included under the Alaska 
lands bill—S. 1500/amendment 2176—I 
originally cosponsored in the Senate, it 
is still considerably more than the 35 
million acres recommended in the com- 
mittee-passed bill. 

The committee bill is deficient in sev- 
eral respects. No wilderness protection 
is provided for the critical wildlife habi- 
tata of the existing 8.9-million-acre Arc- 
tic Wildlife Refuge. And, jurisdiction over 
the range is divided among the Bureau 
of Land Management, the State, Forest 
Service and Fish and Wildlife Service. 
The 8-million-acre Gates of the Arctic 
National Park and Wilderness would be 
divided into two wilderness park frag- 
ments, a national preserve and two rec- 
reational units open to both mining and 
road construction. A 1.4 million acre sec- 
tion of the Wrangell-St. Elias park/pre- 
serve complex was designated as a “na- 
tional recreation area” to allow mining. 

Mr. President, we cannot allow this 
proposal to become effective. Additional 
Federal lands must be placed under the 
“wilderness” designation. The designa- 
tion is not a separate land category but, 
rather, a supplemental management di- 
rective from the Congress. In effect, this 
directive makes plain Congress’ view 
that the land be protected against need- 
less development. 

The amendment I am cosponsoring 
does not prohibit hunting and guiding. It 
allows limited motorized access for sub- 
sistence purposes and for certain other 
reasons to areas where such access was 
a fact prior to the establishment of the 
wilderness area. It provides for the main- 
tenance of existing public-use cabins. 
And, unlike in other States, it allows 
compatible fisheries enhancement facili- 
ties—except in national park areas. The 
amendment lives up to the intent of the 
1964 Wilderness Act by providing for the 
continuation of existing human activi- 
ties, while preserving wilderness values 
in accordance with sound conservation 
management standards. 
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Under the conservation management 
program, road construction would not 
take place and recreational and com- 
mercial development would be strictly 
prohibited. 

At the present time, only 75,000 acres 
in Alaska are under the “wilderness” 
designation. Consequently, there is no 
comprehensive plan for protecting en- 
tire Alaskan ecosystems. By placing new 
and existing portions of our national 
parks, wildlife refuges and forests with- 
in and expanded wilderness network, we 
would establish, for the first time, a co- 
hesive program for protecting wildlife 
and for insuring that representative 
samples of all ecosystems and land- 
scapes in Alaska would remain undis- 
turbed. Much of Alaska’s precious and, 
in some instances, fragile ecosystem is 
particularly well-suited for such distinc- 
tion. 

The areas which would be designated 
as wilderness under my amendment in- 
clude 8 million acres in the Gates of 
the Arctic Park, the name assigned to 
two majestic mountains located up the 
North Fork of the Koyukyk River— 
Boreal and Frigid Crags—and an area 
containing a wide variety of land forms 
and wildlife, from awesome mountains 
and clear alpine lakes to Dall sheep and 
golden eagles; 9.52 million acres in the 
Wrangell-St. Elias National Park, an es- 
sential resting place for birds migrating 
the length of the Pacific Coast; and 13.1 
million acres in the Arctic National Wild- 
life Range, a large area needed to pro- 
tect the far-ranging Porcupine caribou 
herd which travels as far as 800 miles 
from its southern wintering area and 
calving grounds to the North Slope, and 
also to protect arctic terns from Ant- 
arctica, whistling swans from the Chesa- 
peake Bay, and golden plovers which fly 
as far as South America and Hawaii for 
the winter. 

The American people support a com- 
prehensive management program with a 
“wilderness” designation over a sufficient 
acreage of land. In an industry poll con- 
ducted by the Opinion Research Corpo- 
ration of Princeton, N.J., only 7 percent 
of the people interviewed said there was 
“too much” wilderness and 32 percent 
said there was “too little” wilderness in 
the original Alaska Lands bill. And, in 
response to a survey conducted in Alaska 
by the Steering Council for Alaska Lands, 
61 percent of those interviewed stated 
“Yes” to the question: “Do you feel cer- 
tain public lands in Alaska deserve 
receiving permanent protection ds 
national parks or wildlife refuges even 
though you may not be able to visit all 
of them?” 

Mr. President, the Alaska lands bill 
represents the most significant land and 
wildlife conservation plan ever presented 
to the American people. We must not 
foresake our obligation to implement a 
thorough and ecologically sound plan. 
And, unless we place sufficient amounts 
of land under the “wilderness” designa- 
tion, we will not succeed in accomplish- 
ing that goal. 

I will fight as hard as I can to pass this 
amendment when and if the bill passed 


by the Senate Energy Committee is con- 
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sidered before the full Senate in the 
remaining legislative sessions of this 
Congress. I urge my colleagues to join 
me in passing this important provision. 


TO KNOW HIM WAS TO LOVE HIM 


Mr. BROOKE. Mr. President, to know 
him was to love him. And literally hun- 
dreds of thousands did. 

Herbert Loren Jackson was not only 
my friend, but also my inspiration. He 
charted a new course in American poli- 
tics. He proved that a black person could 
be elected by a white constituency on the 
basis of individual merit and potential. 

Blessed with a wonderful family, a 
devoted and truly remarkable wife, 
Doris, beautiful and talented daughters, 
Gail and Lee, a fine son who bears his 
father’s name, his grandchildren of 
whom he was so proud and their father, 
David Van Allen, with whom he was so 
very close, Herb, or Herbie as he was 
affectionately called by his host of 
friends, was a happy man. He went about 
his private business with his cherished 
brother, Louis, and about his public and 
fraternal business with a song in his 
heart and in his voice. And he performed 
great service for, and brought joy and 
happiness to, others; to the elderly, the 
disadvantaged, the sick and infirm. He 
was a good politician and an effective and 
committed public official, always ready 
to listen to his constituents and to act in 
their best interests. 

At his funeral, one could not help but 
think that a very unusual man had left 
us with a legacy of love. One could not 
have failed to be moved by the service 
itself and especially the song, ‘“Every- 
thing Must Change,” sung beautifully 
and courageously by his daughter, Gail. 

His native city of Malden, which he 
loved so much and which loved him, was 
as kind and generous to him in death as 
it had been in life. 

In death, he looked as handsome and 
as impeccable as he did in life. If Herb 
had to go he went as he would have 
wanted. 

May the God of us all grant him peace. 

Mr. President, I ask unanimous con- 
sent that an editorial that appeared in 
the Malden Evening News entitled, 
“Jackson's Example Proudly Remem- 
bered,” and which I am sure was written 
and influenced by the paper's distin- 
guished editor-in-chief and publisher, 
David Brickman, and his dear wife, 
Estelle, who were Herb’s close personal 
friends, be printed in the Recorp follow- 
ing my remarks. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

JACKSON’S EXAMPLE PROUDLY REMEMBERED 

As a member of the old common council, 
as a state legislator, as a member and presi- 
dent of the new one-branch city council, and 
as a citizen whose every fibre bespoke his 
abiding concern for his community, the 
name of the late Herbert Loren Jackson, who 
passed away Wednesday, will stand as a 
shining monument to his devoted service in 
the public interest. 


As much as he was a credit to his home 
city of Malden and was honored by its citi- 


zens, 50 was the community itself, by elect- 
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ing him, in turn honored for choosing him 
for public office. A few decades ago Malden 
placed Herbert Jackson—husband, father, 
citizen, public servant, legislator at the State 
House and leader in the Malden City Coun- 
cil—in the forefront of history by electing 
him each time he ran for office as the first 
black in the city ever to be so chosen. And 
all of this came to pass at a time when 
hardly few dozen black families made their 
homes in Malden, the city where Herbert 
Jackson’s own father established his tailor- 
ing business, to which the son succeeded, 
and where the same Herbert Jackson, the 
grandson of a slave, made his home, raised 
his family, and carried on countless good 
works for the people who looked to him for 
assistance and service, in and out of public 
office. 

The name of Herbert Jackson and the city 
of Malden were flashed across the land when 
he was easily elected to his first term as a 
local public official. The event was cited be- 
cause he was, in truth, the first of his race 
so honored by a heavily predominant white 
constituency. Herbert Jackson never de- 
meaned any office he held, never failed to 
meet the highest standards of public serv- 
ice, and proved time and again that charac- 
ter and integrity know no limits in terms 
of color, race or creed. 

While he has gone from among us, his 
achievements and impact on local affairs will 
live far beyond his mortal term. When he 
retired from the city council as Its president 
only a few years ago, his colleagues paid him 
a tribute that will be remembered as long 
as the new civic center stands. They voted 
to dedicate the council hall as the Herbert 
Loren Jackson Council Chamber, and to 
erect identifying bronze plaques, both at its 
entrance and inside the area. Plans were 
going forward to conduct a formal dedica- 
tion next month, with the honored guest 
present and appropriate ceremonies ar- 
ranged. Herbert Jackson unfortunately did 
not live to see this event occur; but the 
dedication will take place, nevertheless, in 
his memory, in the presence of countless 
admirers and friends. as well as his widow, 
children and grandchildren. 

The people of Malden wrote a proud chap- 
ter in their history when they repeatedly 
elected Herbert Jackson to public office. He 
bore his responsibilities with humility, good 
humor and gracionsness. Now he is gone 
from us, and he will be missed. He has left 
& legacy few could match, and as well taught 
a lesson in civic awareness and public serv- 
ice others may well emulate. 


FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978 


The Senate resumed consideration of 

the bill (H.R. 50). 
UP AMENDMENT 

Mr. BROOKE. Mr. President, I had 
hoped that the Senate would vote on 
this matter tonight. It is a matter that 
has really been before the Senate for a 
long period of time. I brought this matter 
up at the beginning of this Congress, to- 
gether with my distinguished colleague 
from Iowa (Mr. CLARK). This matter 
went to the Committee on Governmental 
Affairs, where Senator GLENN, Senator 
Risicorr, the chairman, and Senator 
Percy, the minority ranking member, 
did a lot of work on this subject. They 
worked on it for practically a year and a 
half, it is my understanding. They spent 
a lot of their time and their energy in 
an attempt to work out a mechanism to 
enable the Senate to live under the rules 


which the Senate has applied to all other 
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departments and agencies of the Federal 
Government, as well as to American 
business. 

Title VII of the Civil Rights Act and 
the Equal Pay Amendments Act of 1963 
applied to just about everyone else, but 
Congress has exempted itself from these 
two landmark acts. Mr. President, I can- 
not understand how we, in good con- 
science, can hold ourselves apart from 
the people we serve. How can we make 
demand upon them that we do not make 
upon ourselves? How can we say to them 
that they must employ women and give 
them equal salaries, employ the handi- 
capped and give them equal salaries, give 
them promotions like they do others— 
how can we say to them that they must 
employ the elderly if, when it comes to 
us, we say, “Well, we are exempt; we do 
not have to do that, it does not apply to 
us. The law applies to you, but it does not 
apply to us.” 

In this country we have always believed 
that the law applies to all or it applies to 
none. 

That is how we govern. We govern by 
the consent of the governed. 

Here we are telling the governed that 
there are certain standards applicable 
to them, but different standards appli- 
cable to us. This, Mr. President, as I have 
said, is a regrettable and intolerable 
situation. 

It seems to me that just the reverse 
should be true, that the Congress of the 
United States should really be setting 
the example for the rest of the Nation to 
follow. 

Here we are not only setting the ex- 
ample, we do not even want to follow 
that which we have established for the 
rest of the Nation. 

I know this is sort of the waning days 
of this 95th Congress. We have an im- 
portant piece of legislation on the floor— 
the Humphrey-Hawkins bill, the bill 
we have been wrestling with for years. 

In the committee on which I served, 
the Banking, Housing, and Urban Affairs 
Committee, and in the Human Resources 
Committee, there has been great 
deliberation. 

It is an important piece of legislation, 
but is has been watered down and wa- 
tered down until it is almost now more of 
a symbol than anything else. 

It establishes certain goals for employ- 
ment in this country. It is almost like 
motherhood. No one can vote against 
motherhood. No one should. 

Yet, in a time when we take this bill up, 
and because we have not even been able 
to get the U.S. Senate to agree to a vote 
on that bill, we have been literally spin- 
ning our wheels and wasting valuable 
time of the U.S. Senate while we attempt 
to get agreement on a vote on Humphrey- 
Hawkins. 

So, while we were spinning our wheels, 
Mr. President, I thought it was appropri- 
ate and introduced this amendment, to- 
gether with my colleagues from Iowa 
(Mr. CLARK), from Ohio (Mr. GLENN), 
from Illinois (Mr. Percy), from Vermont 
(Mr. LeaHy), and others, and there are 
many Senators in this body who know 
that our cause is right and who, if given 
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an opportunity, would vote for this 
amendment. 

This amendment in no way jeopardizes 
the Humphrey-Hawkins bill. If I had for 
a moment thought that it would, I would 
never have called this amendment up at 
this time. 

This amendment stands on its own 
merits, and it should. In effect, it is a 
resolution. 

Even if the Humphrey-Hawkins bill is 
passed, and I pray that it shall pass, and 
would go to conference, as the majority 
leader will tell us, this amendment would 
not go to conference with it. This would 
stay here. It would be a resolution affect- 
ing the U.S. Senate only. 

(Mr. MOYNIHAN assumed the chair.) 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Mr. BROOKE. Yes. 

Mr. ROBERT C. BYRD. I am sorry to 
have to say that is not the case. 

Mr. BROOKE. I would like to be cor- 
rected. 

Mr. ROBERT C. BYRD. All right. 

I will, very respectfully, say to the 
Senator that if his amendment is a part 
of this Humphrey-Hawkins bill and the 
Humphrey-Hawkins bill goes to confer- 
ence, that amendment is a part of the bill 
that goes to conference and, therefore, 
the House has a crack at it and, of 
course, it puts it in the hands of the 
President to veto it or sign it, even 
though it would deal only with the Sen- 
ate, if I did not misunderstand the Sen- 
ator. 

Mr. BROOKE. I do not ever like to 
disagree with my distinguished majority 
leader. He is certainly one of the most 
able, if not the most able parliamentar- 
ian in the U.S. Senate. 

But while we are discussing that, per- 
haps I should ask for a rule by the Par- 
liamentarian, because I have been given 
information to the contrary. 

As I understand it, and I point this out, 
if I might have the majority leader’s at- 
tention, this title shall be deemed to be 
a resolution of the Senate and shall take 
effect upon the date that the Senate 
agrees to this title, this title shall be 
cited as the Lee Metcalf Fair Employ- 
ment Relations Resolution. 

Now, that is the language that is con- 
tained in the amendment that the Sena- 
tor from Massachusetts introduced and 
sent to the table earlier this evening. 

It was my intention at the time, and 
it was my belief, that the Parliamen- 
tarian’s ruling that, therefore, the 
amendment, as previously stated and be- 
lieved that the majority leader agreed 
to, would not be a part of Humphrey- 
Hawkins if it did pass and, therefore, 
have to go to the House and conference 
and be signed by the President, as the 
majority leader has so stated. 

Mr. ROBEE.T C. BYRD. Well, Mr. 
President, if I may—— 

Mr. GLENN. Reserving my right to the 
floor. 

Mr. ROBERT C. BYRD. That is a very 
strangely worded amendment. I have not 
read it. I would like to read the amend- 
ment. 

Before I can read that amendment, I 
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cannot be too sure as to whether or not 
what I said was true. 

It would be my offhand feeling, how- 
ever, that if it is an amendment to the 
bill, it goes to conference. 

I would like to read the language 
eer before I reach a judgment on 

at. 

The Parliamentarian may be able to 
advise the Chair at the moment as to 
the precise status of the amendment 
if it is adopted, but, even so, I would 
want to be convinced in my own mind, 
after researching the precedents and 
talking with the Parliamentarians, that 
the Senator from Massachusetts’ conten- 
tion is correct. 

I do not challenge that contention at 
the moment, now that the Senator has 
stated the contents of his resolution. 

Mr. BROOKE. If the Senator will 
yield, I would just like to say that it is 
the Senator’s opinion that even if Hum- 
phrey-Hawkins did not pass, and this 
amendment passed, this amendment 
would be the law. 

I would just like to cite a precedent, 
and I think it is a very recent one. It 
is like the Abourezk amendment on the 
Senate Indian Committee, which I think 
we passed recently, and it did not be- 
come a part of the bill itself. 

But I do not know that we are serving 
any great purpose by a parliamentary 
discussion. It is very interesting and en- 
lightening, but it does not go to the 
heart of the merits of the amendment 
which I have introduced tonight. 

However, I still believe, from the 
language that I have read to the dis- 
tinguished majority leader—namely, 
that this title shall be deemed to be a 
resolution of the Senate and shall take 
effect upon the date the Senate agrees 
to this title—that obviously it would in- 
dicate to me that the amendment, if 
agreed to, would not be subject to a con- 
ference with the House of Representa- 
tives. 

Mr. ROBERT C. BYRD. Mr. President, 
I have not discussed this with the 
Chair, but I can say this: If that 
is the ruling of the Chair, it will 
be contested, because this would be 
doing by indirection what cannot be 
done by direction. The Senate rules can- 
not be changed without prior notice 
being given in writing. If this is going 
to constitute prior notice, then I think 
all Senators should know it; because if 
this is the way of changing the rules of 
the Senate, then we all had better be 
very careful. 

If one can say that to add an amend- 
ment to a Senate bill, even though the 
Senate may not act on the bill, that by 
action on the amendment, changing the 
rules of the Senate, the Senate has 
thereby changed the rules of the Sen- 
ate and has done by indirection what it 
cannot do directly, then we had better 
know about it. 

I have to say this: I am not going to 
the merits of the bill in saying this. 

Mr. BROOKE. I understand that. 

Mr. ROBERT C. BYRD. If that is the 
case, Mr. President, we are going to have 
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the Senate decide that matter on the 
point of order which I would raise. 
Several Senators addressed the Chair. 


Mr. GLENN. Mr. President, I have the. 


floor, and I make this inquiry of the 
majority leader: It seems to me that this 
is an already-existing Senate rule, and 
we were given the task of implementing 
that rule. We are not passing a new 
Senate rule with this amendment. The 
Governmental Affairs Committee was 
given the task of flesk:ng this out, of 
coming back with a procedure to carry 
out that rule. It nad been our impres- 
sion that this would be implemented 
whether Humphrey-Hawkins carried or 
not. 

Mr. President, a parliamentary in- 
quiry—— 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GLENN. The inquiry is whether 
Senate Resolution 431, if adopted in the 
present parliamentary situation, would 
in fact be binding on the Senate, or would 
it go down if Humphrey-Hawkins went 
to conference and it was stripped off in 
conference? That is the basic question. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. The Par- 
liamentarian informs the Chair that, in 
the final analysis, the question the Sen- 
ator from Ohio raises is one which must 
be decided by the Senate; but the lan- 
guage of the resolution is such that it 
would take effect immediately upon the 
date that the Senate agrees to this tifle. 

Mr. BROOKE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BROOKE. Is this not the imple- 
mentation of the rule rather than the 
change of a rule? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BROOKE. A further inquiry, Mr. 
President: Is there not recent precedent 
in the Abourezk amendment, the Indian 
matter, which was agreed to recently—I 
think last week? Is this amendment the 
same parliamentary situation that ap- 
plied then? 

The PRESIDING OFFICER. The Sen- 
ator is correct. There was an amendment 
to the Export-Import Bank Act which 
extended the life of the Select Commit- 
tee on Indian Affairs, and this is exactly 
the same matter. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not agree with that—1,000 percent. 
That bill passed the Senate, did it not? 

The PRESIDING OFFICER. The 
Senator—— 

Mr. ROBERT C. BYRD. The bill is 
still on the calendar. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. ROBERT C. BYRD. I voted to 
table that amendment, so I am on sound 
ground. I saw the problems that were go- 
ing to be created in offering an amend- 
ment that dealt with the Senate rules, 
which should be done by Senate resolu- 
tion, or by concurrent resolution if the 
rules of the two Houses are being 
changed, rather than attaching it to a 
bill. I voted to table that. 
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Not only will I vote to table this, but 
also I will move to table this, if it has 
to be done. I am not talking about the 
merits of this amendment. My argu- 
ment does not go against the merits of 
the amendment. But I am just against 
this business of changing the Senate 
rules by implementing them, or what- 
ever, by offering what should be done in 
a vehicle that does that, rather than 
offering it to a bill or resolution to 
which it is not germane. 

I must say that if that is going to be 
the ruling of the Chair, Mr. President, 
I am going to oppose this amendment in 
every way I know. I am sorry to say 
that to the Senator. I regret to say 
that. 

Mr. BROOKE. Mr. President, I would 
hope that the because the Chair has 
ruled—— 

The PRESIDING OFFICER. Will the 
Senator from Massachusetts allow the 
Chair to make a statement? 

Mr. BROOKE. Yes. 

The PRESIDING OFFICER. The 
Chair has not ruled. The Chair merely 
has stated what the Chair’s understand- 
ing is of what the Senate has done. 

Mr. BROOKE. That is understood. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. If I have been 
careless in saying the Chair ruled that, 
I am sorry. But if that becomes the rul- 
ing of the Chair at any point, Iam going 
to oppose that ruling. I must say that 
this is not the way to go about establish- 
ing the goal that the Senator seeks to 
establish. It opens up a can of worms. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. GLENN. I yield to the Senator 
from South Dakota. 

Mr. ABOUREZK. I only want to say 
this about the rule change matter: If the 
rule itself, offered as an amendment, 
says that it shall take effect upon agree- 
ment by the Senate, and if the Senate 
agrees to it, I do not know what is left. 

The second point I want to make is 
that the distinguished majority leader 
is now standing on his feet, objecting to 
a rule change by majority vote of the 
Senate, rather than a two-thirds vote 
of the Senate. It is the very same point 
I tried to make to the majority leader 
last year, during the so-called natural 
gas filibuster; and I have tried to make 
the point a time or two since then: that 
every time the majority leader, the 
leadership, wanted to shut off debate 
and they could not shut it off under the 
rules, they would appeal the ruling of 
the Chair or get the Chair to make some 
sort of ruling, and then win it on ma- 
jority vote, by appeal and, therefore, 
change the rules of the Senate by a sim- 
ple majority vote—the very thing the 
majority leader is denouncing at this 
point. 

I think it would behoove the Senate to 
be consistent in this matter, one way or 
the other. Either we are going to change 
the rules by two-thirds vote, as is re- 
quired under the rules, or we are going 
dhe it by majority vote each and every 

e. 
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I do not know how the majority lead- 
er stands on this discrimination amend- 
ment. I am for it; I am a cosponsor. I 
think it is time that we had some kind 
of implementing mechanism to imple- 
ment antidiscrimination rules in the 
Senate. It is long overdue. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. ABOUREZK. I am not finished 
yet. 

It is long overdue. Whether or not the 
majority leader supports it, I think the 
Senate is entitled to an up and down 
vote on the antidiscrimination measure. 

The Senator talked about the Indian 
committee extension. We had to do it 
by amendment on that—I preferred not 
to—but we could not get the bill called 
up on the Calendar. We could not get 
it called uv. I do not have the power to 
call it up. I have the power, as a Senator, 
as Senator GLENN does, to call up an 
amendment. If we do not have that, we 
are absolutely shut out, and there is no 
way we are going to get it done. 

So I appeal to the distinguished ma- 
jority leader, as an eminently fair man, 
to allow a vote on this as a separate 
matter, if nothing else, rather than try 
to beat it down with a procedural motion. 

I know that if the leader gets up and 
says it is a leadership motion to table. 
it probably will carry. I think a lot of 
Members are looking for an excuse to 
vote against it, anyhow, and that would 
give them a doubly good excuse. 

I appeal to the fairness of the majority 
leader: Let us not tamper with the rules 
situation. Let us vote on it up and down. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

; Mr. ABOUREZK. I think it will be 
air. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator allow me to respond? 

Mr. GLENN. Mr. President, reserving 
the right to the floor, I yield to the ma- 
jority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator from South Dakota has a 
point. He has a separate resolution on 
the Calendar that would extend the life 
of the Indian Affairs Committee. The 
proper way to go about acting on that is 
for that resolution to be called up. The 
Senator has talked to me about calling 
up that resolution and I indicated to 
him that there were several Senators 
who had holds on the resolution. 

The Senator offered his amendment to 
the Export-Import Bank. I never said a 
word, I never said a word, although I 
was opposed to approaching it in that 
way, because I felt the Senator had 
wanted his resolution up and I felt that 
he should have a vote on it. I voted to 
table it, but I never said a word, never 
opposed it for the reason that if I had 
thought for a moment that a majority 
vote on that amendment itself was self- 
executing, then I would have had to 
oppose it. 

I never dreamed that a majority vote 
of the Senate on an amendment which 
changes the rules of the Senate offered 
to a bill would ipso facto if adopted con- 
stitute the Senate rules change regard- 
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less of what happened to that bill, and 
that bill is right on the Calendar at this 
moment. 

Now I am told that by majority vote 
of the Senate that amendment was 
adopted even though the bill may never 
again see the light of day, and I am not 
saying it will not see the light of day. But 
I would have opposed the amendment 
had I known that. 

Let me tell Senators what kind of can 
of worms this opens. 

If I may have the attention of the Sen- 
ate, Mr. President, if I may have the at- 
tention of all Senators. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. May I have 
the attention at the desk also? 

The PRESIDING OFFICER. Will Sen- 
ators take their seats or retire from the 
Chamber? 

Mr. ROBERT C. BYRD. Let me point 
out to Senators what this will do. Lend 
me your ears. 

If this is the case, any time we get a 
unanimous-consent agreement on a bill 
if we do not also include in that unani- 
mous-consent agreement that nonger- 
mane amendments will not be in order, 
watch out because if this is going to 
stand, let me say to Senators on the mi- 
nority side there are some rules I want 
changed, and if this is going to be upheld 
by the Senate, we are going to get some 
rules changed and it will be by majority 
vote, because the first time next—maybe 
even this year, the first time that we get 
a time agreement—I do not guess we 
will get one now that I am telling Sen- 
ators what is going to happen—the first 
time we get a time agreement on a bill 
and it is not in the usual form and no 
nongermane amendments are excluded, 
I will simply offer an amendment to that 
bill 


Let us say we have a bill up here and 
we have a 30-minute time limitation, 10 
minutes on any amendment, and no one 
says a word about nongermane amend- 
ments. All right. I will just put in a self- 
executing amendment that will change 
the rules and in F0 minutes by majority 
vote this Senate will have changed the 
rules and, by golly, we will have cloture 
by majority vote and something else. We 
will provide that a motion to proceed is 
not debatable. That is a motion I have 
been wanting to see around here a long 
time. I want to be able to move to pro- 
ceed to take up a bill or a resolution. And 
I do not want that motion to be debat- 
able. I do not like this 3-day rule being 
invoked on me all the time. 

So it will be a very simple matter, I 
say to Senators. I sort of like this. By 
the way, I am beginning to like this the 
more I listen to it. 

Mr. BROOKE. Is the majority leader 
going to vote for it? 

Mr. ROBERT C. BYRD. The more I 
igi 4 to this procedure, the more I like 

Mr. DURKIN, Is it amendable? 

Mr. ROBERT C. BYRD. All I needed 
to do is get a time agreement, Mr. Pres- 
ident, that lets nongermane amend- 
ments come in. I can offer a nongermane 
amendment, make it self-executing and 
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change the rules of the Senate by ma- 
jority vote. Whether the bill dies, 
whether the bill goes back on the calen- 
dar, no matter what happens to the bill, 
the rules have been changed. Now that 
is what Senators are doing. That is what 
is going to happen if we allow this pro- 
cedure. 

Mr. SCHMITT, Mr. President, will the 
Senator yield? 

Mr. ABOUREZK. Mr. President, will 
the Senator from Ohio yield? 

Mr. GLENN. Mr. President, I wish to 
make a comment. The ground rules we 
thought we were playing under here, af- 
ter having talked to the Parliamentar- 
ian, were that this was not a change of 
the Senate rules. The Senate rule has 
already been changed, and what we 
were doing here, what the Senator from 
Massachusetts proposed, was really car- 
rying out what we had been directed to 
carry out. We bring back to the Senate 
only an implementation of a prior rule 
change which would in itself require 
only a majority vote. It would not be a 
formal rule change. The rule change has 
already been made. 

Mr. SCHMITT. Mr. President, will the 
Senator yield on that point? 

Mr. GLENN. The Parliamentarian in- 
dicated that was also his interpretation 
of this. It was not the rule change which 
the majority leader points out. I would 
agree with him in that, if this were a 
rule change. We do not want to change 
the rules of the Senate frivolously or 
with little debate or consideration. 

None of us who are proponents of this 
were proposing to do that. 

Mr. BROOKE. Mr, President, will the 
Senator yield? 

Mr. GLENN. But we were laboring 
under the impression that the Parlia- 
mentarian’s ruling was that this is an 
implementation of the requirement un- 
der the previous rule change which the 
Governmental Affairs Committee was 
given to carry out. We were told that 
Senate approval would, in fact, require 
a majority vote, and the amendment 
would be detachable from Humphrey- 
Hawkins if it went to conference. We 
would be implementing the Ethics Code 
which we were given the task of imple- 
menting for the Senate and which we 
have tried faithfully to execute. 

I do not know whether there is a dif- 
ference here or not, but that was the 
impression we had from the Parliamen- 
tarian and that is the rule we have been 
operating under. 

Reserving my right to the floor, I yield 
to the distinguished Senator from 
Massachusetts. 

Mr. BROOKE. Mr. President, I just 
want to say as strongly as I can that 
what the Senator from Ohio has said 
is gospel truth. We had no intention of 
changing the Senate rules. This lan- 
guage that we are discussing was drawn 
by legislative counsel. He checked this 
out with the Parliamentarian. The Par- 
liamentarian has already given what his 
opinion was. I do not think the Parlia- 
mentarian saw this as a change in the 
Senate rules. I think it was only an im- 
plementation of the rules. So it was not 
a matter of trying to change the rules 
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or to take advantage of any parlia- 
mentary weakness or any opening that 
we saw to jump in at all. 

We thought all we were doing was 
bringing up an amendment, which, in 
effect, was a resolution, to the Hum- 
phrey-Hawkins bill, and we had every 
reason to believe that if this were passed 
by the Senate, that would take effect im- 
mediately and that it would not bog 
down Humphrey-Hawkins if we had to 
go to conference. 

So obviously we were not trying to 
impede Humphrey-Hawkins or anything 
that the majority leader has been doing 
in all good faith today in an attempt to 
work out some agreement. 

If ever I had believed that by bring- 
ing up this amendment that would have 
caused the majority leader problems in 
working out an agreement, which he has 
been working on very diligently all day 
and with others, my own Senator HATCH 
here, and others, I would not have 
brought the amendment up at this time. 
But as Senators know we have been spin- 
ning our wheels. At the time I brought 
it up, we were having recess after recess. 
I thought it was an appropriate time 
before the Senate went home to pass this 
amendment, this resolution, which would 
put us in a position we should have been 
in a long time ago. 

And those are the merits and I do not 
want to get back on that, and I am sorry 
we really got off on this whole parlia- 
mentary procedure, but as the majority 
leader said in the beginning, he liked it, 
I had hoped he was beginning to like 
the amendment better than the proce- 
dural debate. 

Mr. ABOUREZE. Mr. President, will 
the Senator yield? 

Mr. GLENN. I have the floor. I yield 
to the Senator from South Dakota. 

Mr. ABOUREZK. For one brief com- 
ment. 

Mr. ROBERT C. BYRD. Yes. 

Mr. ABOUREZEK. I believe, I say to the 
majority leader, that I am in error. I 
want to admit it. I want to verify wheth- 
er I am in error first. I want to ask a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. ABOUREZK. What percentage of 
the Senate is required to change the 
Senate rules? What kind of a majority? 

The PRESIDING OFFICER (Mr. 
MoyniIHAn). Without consulting the 
Parliamentarian the Presiding Officer 
would say a majority. 

Mr. ABOUREZK. A simple majority; 
well, I am in error, Mr. Leader. 

So, even if this were a rule change, 
and I am advised it is not, we would still 
be within the Senate rules in voting by 
a majority vote. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me again? 

Mr. GLENN. Reserving my right to the 
floor, I yield to the majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Massa- 
chusetts, of course, has sought in the ut- 
most good faith to accomplish an objec- 
tive here to which he is very dedicated. 
He has not sought to impede the Hum- 
phrey-Hawinks bill by any means. I have 


October 11, 1978 


never implied to the Senator that I am 
against his amendment on its merits. 

But, Mr. President, this approach is a 
real can of worms. 

Let me elaborate further: They say 
this is just an implementation of a rule. 
The amendment that the distinguished 
Senator from South Dakota offered the 
other dav was a rules chance. and I had 
no idea that we were going to be told. al- 
though the Chair has not ruled—I have 
not discussed this with the Parliamen- 
tarian—I had no idea, or I would not 
have slept a wink between that time and 
this, if I had known that. I would have 
taken the floor and urged the Senate to 
table that amendment; but I did not say 
a word, for the reason that I have al- 
ready stated. 

Now I find that we may have had of- 
fered an amendment which they say is 
only the implementation of a rule, but 
does not change the rule. 

That: is not the point. If this can be 
done to implement a rule, a rules change 
can be brought about in the same way; 
and I am told that a rules change was 
brought about the same way the other 
day, simply by offering an amendment to 
a bill—an amendment that is not ger- 
mane to the bill—and that if that 
amendment is adopted, ipso facto, de- 
pending on the way it is written, ipso 
facto that amendment, if so written, 
upon being adopted by a majority of the 
Senate, ipso facto changes the rules, no 
matter what happens to the bill. 

In that case, the Export-Import bill 
has not been passed; it is still on the cal- 
endar, but the amendment that was of- 
fered to it changing the Senate rules— 
does it not change the Senate rules? It 
extends the life of a committee, the life 
of which had expired. It is saying that 
committee is going to be in existence 
next year. 

That is a change in rules, in my book. 
And by offering that amendment—I did 
not read the amendment—if it can be 
so written that the amendment is auto- 
matically given life by a majority of 
the Senate, even though the vehicle to 
which it is attached dies, then we have 
found a new way to change the rules, 
and believe you me, here is one Sena- 
tor that is going to take advantage of 
that, and some Senators will rue the 
day, because it is not going to work to 
their advantage. 

Mr. BROOKE. Will the Senator yield? 

Mr. ROBERT C. BYRD. If I may just 
continue, let me say something else. 

To invoke cloture on a rules change 
requires two-thirds of the Senate—not 
60 votes, not three-fifths, but two-thirds 
of the Senate. 

Let me tell you something else: A mo- 
tion can be made during the morning 
hour, after morning business is closed, 
and before the morning hour expires, or 
after the first hour expires; if morning 
business is closed before the end of the 
first hour, a motion can be made to pro- 
ceed to any bill on the calendar, and that 
motion is not debatable. But not so with 
a rules change. That motion, if made 
during the morning hour, to change the 
rules, is debatable. 
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After all of that, to say how this Sen- 
ate has sought to protect its rule against 
changes—it has girded about the rules 
a chain that is not so easily broken, 
and I am saying to Senators: Stop, look, 
and listen before you proceed to vote this 
amendment up. 

I do not argue with the distinguished 
Senator who says it is for the implemen- 
tation of a rule. It is self-executing, no 
matter what happens to Humphrey- 
Hawkins. Self-executing, once the Senate 
adopts it by majority vote; am I correct 
on that? 

Mr. BROOKE. Correct. 

Mr. ROBERT C. BYRD. If we can do 
that in implementation, we can do it on 
a change in the rules, and I do not want 
to do it that way. 

So for that reason I have to oppose the 
amendment. 

Mr. BROOKE. Will the Senator yield? 

Mr. ROBERT C. BYRD. And I am 
sorry I have to doit. 

Mr. BROOKE. Just on that point, will 
the Senator yield? 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Chair 
reminds Senators that the Senator from 
Chio has the floor. 

Mr. GLENN. Mr. President, reserving 
my right to the floor, I yield first to the 
Senator from Iowa and then to the Sen- 
ator from Illinois. 

Mr. BROOKE. Mr. President, may I 
point out just one point? This is internal 
Senate business. 

Mr. ROBERT C. BYRD. Yes. 

Mr. BROOKE. The amendment itself 
is internal Senate business, and so it ef- 
fects a change in the Senate rules. It has 
no outside effect at all. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. GLENN. Reserving my right to the 
fioor, I yield first to the Senator from 
Iowa and then to the Senator from Illi- 
nois. 

Mr. CLARK. Mr. President, having 
been involved in this rules controversy 
for about a year and a half, I would like 
to give about 3 minutes of background 
information, and then a suggestion as to 
how this can be resolved. 

First of all, let us remember that the 
Senate, in the Code of Ethics, passed rule 
L, At that time we tried to get this imple- 
mentation procedure put in the Code of 
Ethics. 

At that time we were told, no, that is 
not the place to put it, that we ought to 
do this more systematically, and not in 
such a hurried fashion, and refer it to 
the Governmental Affairs Committee. 

After considering the matter, we 
agreed to do that. That was with the 
reservation that it would come back be- 
fore the Senate on a date definite, and 
the Governmental Affairs Committee 
took its responsibility seriously; we held 
hearings, as far as I remember we never 
had one Member of the U.S. Senate come 
before that committee and make the 
slightest objection, and when the Gov- 
ernmental Affairs Committee reported, 
it was determined it had to be referred 
to the Human Resources Committee. 


It was referred there, and reported 
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back without recommendation to the 
floor. 

That was May 11. Five months ago, 
this particular resolution was reported 
to the Senate floor. Why has it not come 
uv in 5 months? If that is the proper pro- 
cedure for it to come up, why has it not 
come up? 

Mr. BROOKE. And it was unanimous- 
ly passed by that committee. Unani- 
mously. 

Mr. CLARK. That is correct. Now, I 
say this. If it cannot come up in 5 
months, how are we to bring it up by 
some proper procedure? 

I make this suggestion, if the major- 
ity leader will give me his attention. If 
the majority leader will give me his at- 
tention, I make this suggestion: Since 
we have waited 5 months—it has been 
on the calendar for 5 months—why do 
we not get a unanimous-consent agree- 
ment on a time limitation right now to 
vote either tonight or tomorrow, and we 
will take it up by the appropriate pro- 
cedure? That is all we have been trying 
to do for 5 months, to take it up as a 
separate resolution under normal pro- 
cedures, and get an uv or down vote. If 
the Members of the Senate do not want 
this resolution, vote it down. 

Why can we not resolve this matter 
of procedure by simply getting a time 
agreement to vote on it at a time certain 
and we will withdraw the amendment? 
I do not know whether I can speak for 
the Senator from Massachusetts, but I 
assume I can. 

Mr. BROOKE. The Senator certainly 
can. The Senator is very correct. I would 
be very agreeable to that. If we can get 
a time agreement to bring it up for an 
up or down vote, that is all we want. We 
want no more than that. But we have 
been waiting, and here the Congress is 
about to adjourn on Saturday. 

We had a unanimous vote in the com- 
mittee. There has been a lot of work 
on the thing. Nobody ever objected to it. 
Here we are about to adjourn without 
addressing it. If the majority leader can 
give us a way, I think the Senator from 
Iowa has recommended a reasonable and 
proper manner in which we can get this 
matter before the Senate for an up or 
down vote. That is all we ask. We ask 
for no more but we want no less. 

Mr. ROBERT C. BYRD. Does the Sen- 
ator want me to respond? 

Mr. CLARK. I do. 

Mr. ROBERT C. BYRD. Mr. President, 
I, ROBERT C. Byrp, am willing to vote 
right now on the Senate resolution, up 
or down, but I am only one Senator. We 
have before the Senate the Humphrey- 
Hawkins bill. I have been advised by 
the Parliamentarian that the amend- 
ment by Mr. ABOUREZK would not con- 
stitute a change in the Senate rule. I had 
not read it until now. 

What I am saying is that the same 
argument I made is still 100 percent on 
course, that if this can be done, any Sen- 
ator here can concoct the kind of lan- 
guage that is self-executing, which will 
change the rules, and offer it to a bill 
on which there is a unanimous-consent 
agreement limiting time on the bill and 
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on amendments, but with no provision 
against nongermane amendments, and if 
the Senate, by a majority vote, adopts 
that amendment, if it is so worded as to 
become self-executing, the Senate will 
have changed the rules by a majority 
vote. 

Many of us often walk in here and 
vote on an amendment not having read 
that amendment. Even though the 
Abourezk amendment was not a change 
in the Senate rules, I just want to alert 
Senators that if this proposal carries, I 
think all of us had better be more watch- 
ful in the future as to amendments that 
may change the Senate rules. This will 
be a way in which the Senate can change 
its rules by a majority vote. 

Mr. CLARK. It was not my suggestion 
that we continue to vote on this. It is 
my suggestion that we get a time agree- 
ment now to vote on it later tonight or 
tomorrow and we will withdraw the 
amendment and go by the regular pro- 
cedure. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, we are going to go by the regular 
procedure. We are going by the regular 
procedure. When the Humphrey-Haw- 
kins bill is disposed of if I can get a time 
limitation on this resolution, I will do it. 

Mr. CLARK. Can we get a time agree- 
ment right now? 

Mr. ROBERT C. BYRD. I do not pro- 
pose to get one right now. I will be glad 
to discuss it with the Senator and with 
the Senator from Massachusetts and try 
to work out an agreement. 

Mr. CLARK. We have been trying to 
discuss it since May 11 and have not 
been able to vote on it. 

Mr. ROBERT C. BYRD. And a lot of 
others have been on the calendar and 
they will die on the calendar. We dis- 
cussed the Panama Canal treaties for 8 
weeks and labor reform for 4 weeks. That 
was 3 months out of the year. We hope 
to be out for 3 months before we come 
back. We cannot call up everything. 
There have been holds on this resolution. 
I have tried to honor holds as long as I 
could, not only on this measure but on 
others. That is not an unusual thing, 
for the majority leader to honor holds. 
I cannot do it from here on out, because 
we only have 3 days after today. I will 
not be able to honor holds. The Senator 
knows that, that if he has a hold on a 
bill I will try to honor that hold for a 
reasonable length of time. 

There are so many other things that 
have cried out for action in this Con- 
gress we just could not do everything. 
Besides, we have rule 50 which is a rule 
of the Senate against discrimination, 
and that rule can be enforced. The com- 
plaint procedures are there for every- 
body who wants to take a matter to the 
Ethics Committee involving discrimina- 
tion. We have rule 50. What I am saying 
is that the Senate has—— 

Mr. CLARK. I was not aware that any 
Senator had a hold. I am interested in 
knowing that. We never had one word of 
objection to this bill in the committee, 
from the floor, or from any other point. 
I was not aware of it. 
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Mr. ROBERT C. BYRD. The reason 
the Senator has not heard objection is 
that the Senators who favor this amend- 
ment have been holding the floor. But I 
happen to know that there are Senators 
ready to take the floor to speak their 
piece on this amendment. I am simply 
talking about the procedures, not the 
merits, I am saying also that we have rule 
50 which prohibits discrimination on the 
basis of sex, race, color, age, or physical 
handicap, or whatever. 

We also have procedures for applying 
to the Ethics Committee, for making 
complaints to the Ethics Committee. 

The Senate can censure Members for 
violating the rules. It can exclude Mem- 
bers from membership in the Senate for 
violating the rules if it wants to, but it 
has to doit by a two-thirds vote. 

What I am saying is we have some- 
thing now and we have had so many 
issues that have been crying out for 
attention—the Department of Educa- 
tion, energy legislation, civil service 
reform, ERA, District of Columbia rep- 
resentation. economic stimulus, the 
National Emergency Energy Act. You 
name it; we have had it. We cannot call 
up everything. 

It is not because I am against the reso- 
lution, but it is for the reasons I have 
stated. I am not afraid of that resolu- 
tion. But I do feel I have a responsibility 
to try to uphold the procedures around 
here, and this procedure gives me some 
concern. 

There is nobody who is wanting to 
change some rules around here I suppose 
as badly as I am, because I have been 
victimized by a few rules here. They have 
been utilized properly for the most part 
but in some cases I think have been 
abused. 

I am just warning the Senate that if 
we proceed in this way we can change the 
rules by a majority vote, and we can 
change them in 10 minutes. We do not 
have to give advance notice in writing, no 
advance notice in writing. We can just 
change them in 10 minutes, and in 10 
minutes we can change them back again. 
I thank the Senator. 


Mr. GLENN. Before I yield to the dis- 
tinguished Senator from Illinois, as I 
promised to do, I would agree with Sen- 
ator CLARK in his frustrations on this, be- 
cause we on the Governmental Affairs 
Committee did not ask for this job. 

Mr. ROBERT C. BYRD. That is right. 

Mr. GLENN. We know the feelings that 
run rampant in this Senate any time you 
bring up something that involves civil 
rights, discrimination, or anything like 
that. We know they are heartfelt, they 
are not going to be erased overnight. I 
am not making any charges at anybody, 
but we were given this job to do and we, 
by heaven, took it on. We had witness 
after witness after witness and we tried 
to do the very best we knew how to do in 
this regard. We have now come back. We 
had it back on the Senate Calendar 
within the 180-day time limit within 
which the Senate mandated us to 
come in. 

We did our best and now we cannot get 
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the Senate to say, “You did a good job,” 
“a lousy job,” “a cotton pickin’ poor job.” 
We do not know what we did. We cannot 
get it considered, because of a lot of rules 
and stuff we have not been able to over- 
come. To say this will go on the list with 
everything else, when we were given a 
mandate to come back in 180 days, I say 
if this goes over to a new Congress, for 
heaven's sake do not give it back to us 
again. Give it to somebody else, but do 
not give it to us, because we labored long 
on this and did our level best. Now we 
cannot even get anybody to say yes or no. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. GLENN. I yield to the Senator 
from Illinois. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator from Illinois yield? 

Mr. STEVENSON. I yield. 

Mr. ROBERT C. BYRD. What the Sen- 
ator from Ohio says is true. The commit- 
tee was mandated to do what he said, and 
it was a labor of love. The Senator and 
other Senators have done their work, 
they have done it well, they did what they 
were mandated to do. 

Mr. GLENN. Now we are castigated for 
having done it. 

Mr. ROBERT C. BYRD. No, I am not 
castigating the Senator from Ohio or any 
Senator. I am just troubled by this ap- 
proach. And I do not castigate the Sen- 
ator from Massachusetts. But I have sud- 
denly become alert to what the Senator 
is trying to do about using this procedure. 
I do not complain about the merits of the 
resolution. 

Mr. RIBICOFF. Mr. President—— 

Mr. STEVENSON. Will the Senator 
yield? 

Mr. GLENN. Reserving my right to the 
floor—— 

Mr. HOLLINGS. I object, Mr. Presi- 
dent, to his reserving the right. I have 
been here for an hour and a half listen- 
ing to that. We have been beleaguered by 
that side. No one says a word against 
him. 

Just do not reserve the right and be 
the Presiding Officer. 

Mr. GLENN. Let me say to the Senator 
from South Carolina that earlier this 
evening, the distinguished majority 
leader asked me to maintain the floor 
here. I told him I would. I continued on 
with that. I have no right to the floor 
now unless he wishes mé to maintain it. 
I am glad to give that up. 

Mr. STEVENSON. Mr. President, who 
does have the floor? 

Mr. GLENN. I reserve my right to the 
floor until I fulfill my commitments to 
these two Senators. 

Mr. HOLLINGS. I object. 

The PRESIDING OFFICER. The 
Chair wishes to state that objection hav- 
ing been heard, the Senator from Ohio 
must either address the subject before 
the Senate or yield the floor. 

Mr. GLENN. I reserve my right to the 
floor and yield first—— 

Mr. HOLLINGS. I object. 

Mr. GLENN. Let me finish. I yield for a 
question to my distinguished chairman. 
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Mr. STEVENSON. The Senator from 
Ohio had already yielded to the Senator 
from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is in order in yielding for 
a question. 

Mr. RIBICOFF. Let me say to the dis- 
tinguished Senator from Ohio, is it not 
true that the Governmental Affairs Com- 
mittee has had a very busy, construc- 
tive, and successful year? 

Mr. GLENN. It certainly is. 

Mr. RIBICOFF. And it is not true that 
whenever there is a tough problem to be 
solved which no one wants to handle, the 
Governmental Affairs Committee will 
take it up? 

Mr. GLENN. It is certainly true. 

Mr. RIBICOFF. Is it not true that 
when the majority leader has asked us to 
take one on, we have taken it on? 

Mr. GLENN. That is true. 

Mr. RIBICOFF. Is it not true that this 
task was given to the Senator from Ohio? 
Mr. GLENN. That is certainly true. 

Mr. RIBICOFF. Not because he wanted 
it, but because the chairman of the com- 
mittee asked the Senator from Ohio to 
handle it? 

Mr. GLENN. That is true. 

Mr. RIBICOFF. And the Senator from 
Ohio has had extensive hearings on this 
particular proposition. 

Mr. GLENN. That is true. 

Mr. RIBICOFF. Is it not true that the 
entire committee, in markup, worked 
hour after hour to try to get a fair rule to 
protect the rights of the Senate, com- 
pletely aware of the unique position of 
a U.S. Senator in trying to fulfill the 
office that he holds? 

Mr. GLENN. That is correct. 

Mr. RIBICOFF. As a result, we were 
able to work out a.committee bill, report- 
ed unanimously, from the committee? 

Mr. GLENN. That is correct. 

Mr. RIBICOFF. Is it not true that if 
the Senate keeps treating the work that 
the committee has done this way, that 
from now on, we may ask the majority 
leader to give these tough chestnuts to 
some other committee to be treated the 
same way? 

Mr. GLENN. I would certainly agree 
with that last question. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a question? 

Mr. GLENN. Reserving the right to the 
floor, I yield for a question. 

Mr. ROBERT C. BYRD. I took ad- 
vantage of the Senator from Illinois a 
moment ago. Will the Senator from Ohio 
yield to the Senator from Illinois for a 
question? 

Mr. GLENN. I yield to the Senator 
from Illinois for a question. 

Mr. STEVENSON. Mr. President, I 
thank the Senator for yielding and the 
Senate for sharing all its frustrations 
with the Senate Ethics Committee. I also 
extend my condolences to the Senator 
from Connecticut, who serves not only as 
chairman of the Governmental Affairs 
Committee, but also on the Ethics Com- 
mittee. He gets it both ways. 

Mr. President, I ask unanimous con- 
sent that I may be permitted just 2 min- 
utes without answering a question to lay 
before the Senate some facts. 
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Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Illinois. 

Mr. STEVENSON. I thank the dis- 
tinguished majority leader. 

Mr. President, as the majority leader 
has said, to suggest that any Senator 
could offer a change of rules and have it 
adopted by a majority on any bill that 
came before the Senate would be an 
extremely dangerous precedent, one 
that could undermine the very processes 
and procedures by which the Senate op- 
erates. That is one issue. 

The other issue is the resolution re- 
ported by the Committee on Govern- 
mental Affairs. The Senate, contrary to 
public impressions and perhaps some im- 
pressions within this body, has already, 
as the majority leader mentioned, under 
rule L of the Code of Conduct, adopted 
an unequivocal prohibition against any 
kind of discrimination in any kind of 
employment practice. The only issue in 
the amendment offered by the Senator 
from Massachusetts, which is the Glenn 
resolution reported by the Governmental 
Affairs Committee, is a procedural issue. 
It is a question of how to implement a 
prohibition which is already in the rules 
of the U.S. Senate and will take effect on 
January 3 of next year. 

We are arguing about very little, be- 
cause there are procedures established 
in the code of conduct already. Those 
procedures, as the Senators realize, and 
I believe and hope the public realizes 
now, lead to a process which guarantees 
its integrity. 

The same procedures would apply 
with respect to any complaints of dis- 
crimination that arise in the future un- 
der rule L. The Ethics Committee, with- 
out additional resolutions, and I am not 
opposing a resolution, could establish, 
just as this resolution suggests, proce- 
dures for conciliation and mediation. 
Failing those procedures, it would, un- 
der existing procedures, have to follow 
the initial review, the investigation, and 
the further procedures that are contem- 
plated and required in those rules. As 
I believe the Senators know, those pro- 
cedures routinely lead, when concilia- 
tion, moderation, mediation, and so on, 
have failed, to the initial review, and 
then appointment of outside counsel— 
independent counsel, every bit as inde- 
pendent as the board that would be 
created by this resolution. 

This board would be followed by an 
appellate review in the Ethics Commit- 
tee. Under the procedures already in the 
rules and that would be supplemented 
by the Ethics Committee without this 
resolution, we would have substantially 
the same procedure—mediation, concili- 
ation, initial review, counsel outside of 
committee, and then, in effect, an appeal 
to the Ethics Committee. So, try as I 
can—and the staff of the Ethics Com- 
mittee has been working on this, the 
members have been considering it—I be- 
lieve my distinguished vice chairman 
would agree, there is very little differ- 
ence in what is being put before the Sen- 
ate today and what it already has. The 
main difference and the main objection 
that I have heard to the Glenn resolution 
is that it would require a new agency of 
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the Senate—not a committee—but a 
board, an EEOC for the Senate, and 
without any experience to indicate 
whether or not we need it. 

With the procedure now that, I be- 
lieve, is capable of accommodating what- 
ever complains rule L would give rise to, 
the Ethics Committee might have to add 
a little staff, but it already has the over- 
head, has the physical facilities. This re- 
sponsibility on the Ethics Committee 
would not require a new office. 

Mr. President, I hasten to add on be- 
half of myself and, I believe, on behalf 
of all the members of the Ethics Commit- 
tee, that we are not volunteering for any 
more frustrations. We have more than 
enough frustrations already. What I am 
suggesting is that, contrary to some pub- 
lic impressions, we are really not debat- 
ing much one way or the other. There 
are going to be procedures in place for 
the enforcement of the same prohibition, 
no matter what the Senate does on the 
Glenn resolution. 

I think, Mr. President, that in these 
circumstances and without much to de- 
bate, because it is just one procedure or 
another procedure and little difference 
that I can detect, it should not take very 
long on an up-or-down vote to resolve 
this issue. Then we could avoid establish- 
ing what could be an extremely danger- 
ous precedent; namely, amending rules 
on bills before the Senate, so I think the 
Senator from Iowa makes a suggestion 
that all Members ought to seriously con- 
sider. 

The majority leader and all Senators 
should recognize that there is not much 
at stake here, and, that being so, not 
delay action on Humphrey-Hawkins, a 
result that would be ironic and paradoxi- 
cal. So, Senators should consider a time 
agreement, act one way or another on 
the Glenn resolution and, hopefully, 
without impairing or preventing action 
on Humphrey-Hawkins. 

Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD. I have the 
floor. 

The PRESIDING OFFICER (Mr. 
Hopces). The Senator from West Vir- 
ginia has the floor. 

Mr. BROOKE. Will the Senator let 
me answer the question? 

Mr. ROBERT C. BYRD. I yield for that 
purpose, Mr. President, retaining my 
right to the floor. I do not intend to hold 
the floor long. 

Mr. BROOKE. I agree with all the dis- 
tinguished Senator—if I may have his 
attention. 

I agree with what the distinguished 
Senator from Tllinois has said. But I 
would also want to point out and ask him, 
under the resolution, as I understand it, 
that came from the Governmental Op- 
erations Committee, there is more than 
just enforcement procedure. There is in- 
formal procedure to assist and aid and 
improve the hiring of the handicapped, 
minorities, the elderly, and women in the 
U.S. Senate. 

Does the Ethics Committee have that 
kind of mechanism in place? Because the 
resolution itself goes beyond just the en- 
forcement powers. 

I can see maybe the Ethics Committee 
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would have the enforcement power, but 
I can see it, as an appellate board, which 
it is under this resolution, but the appel- 
late board, is one thing. But to actually 
go out and try to act as a counsel, and 
all that, that is implied in this resolution, 
is more than I think is established in 
the Ethics Committee, nor do I think the 
Ethics Committee wants to do that, nor 
should it. 

Mr. STEVENSON. Mr. President, if I 
may respond—— 

Mr. ROBERT C. BYRD. I yield for 
that purpose, Mr. President. I yield for 
that purpose. 

Mr. STEVENSON. I thank the Senator 
for yielding. 

No, of course, the Ethics Committee 
does not have any such capacity now 
because rule 50 has not come into effect. 
But the rules do require the Ethics Com- 
mittee to implement the code of conduct. 
So just as soon as rule 50 does come 
into effect in January, the Ethics Com- 
mittee would not have a choice. Even 
without that mandate in the rules, I be- 
lieve it would have the authority and, 
in fact, is planning for it now, to imple- 
ment the conciliation, the mediation 
procedures, acquire the necessary re- 
sources which the Senator is suggesting, 
but without taking on all the overhead, 
that permanent structure, the office 
space, and so on, that this resolution 
seems to require. 

Iam not opposing the amendment, but 
the Ethics Committee could, and I be- 
lieve with the adoption of rule L and 
without the adoption of the amendment, 
would be required to do basically what 
the Senator is suggesting in his amend- 
ment. 

The Ethics Committee is here to serve 
the Senate. It will do whatever the Sen- 
ate requires of it, to the best of its 
ability. 

I believe the rule already in effect as 
of January 3, would require us to do 
what the Senator is suggesting be done 
in the amendment, and we are planning 
to do that. 

Mr. SCHMITT. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. SCHMITT. Not for a question, but 
for support of my distinguished col- 
league from Illinois, the chairman of the 
Ethics Committee. 

As the vice chairman, the Senator 
from New Mexico concurs in, I think, all 
aspects except possibly one of what the 
Senator from Illinois has said. 

There is no question that on January 
1 a rule goes into effect which would 
require us to do almost everything that 
this resolution would do, although I must 
say I think I am sympathetic to the 
mechanism of the resolution far more 
than burdening, an additional burden on 
the Ethics Committee, additional staff, 
and other problems we faced in many 
different types of issues in the last 2 
years. 

I would, though, be concerned, as the 
very distinguished majority leader is, 
about whether or not this is a rule 
change. 

I realize the original code of conduct 
resolution, Senate Resolution 110, re- 
quired the Governmental Affairs Com- 
mittee to provide implementation pro- 
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cedures, and that is the language, I be- 
lieve, of the rule. 

However, if what we have talked about 
here is merely implementation, this 
Senator, for one, is very concerned, 
because by putting that kind of language 
in a previous rule change, we then have 
provided for rule changes much in the 
same way that the Senator is concerned. 

So I hope that the distinguished ma- 
jority leader does not yet admit to the 
fact that we may not be dealing with 
a rule change. 

Let me say once again that I am sym- 
pathetic to the amendment. I hope we 
can get some kind of agreement to vote 
up or down on it. But I am also tremen- 
dously concerned about the picture the 
majority leader has painted of what 
may happen if we do allow a rule change 
in this way. 

When we establish a new agency of the 
Senate under the guise of implementa- 
tion of a rule, then I think we are chang- 
ing the rules, whatever implementation 
may mean. We are doing by indirection 
what we generally say we cannot do by 
direction, as the Senator has already 
said. 

So I hope the Senate will consider this 
very carefully before it acts. I will sup- 
port the majority leader on this whole- 
heartedly because I think it would be the 
wrong way to change the rules. He and 
I will probably disagree on what rules 
should be changed, but I think we bet- 
ter follow long-established procedures of 
the Senate to do that. 

At the same time, I think we have to 
realize that we have mandated ourselves 
to take on this matter of discrimination 
head on and do something about it and 
stop the procedures by which that is 
done in the fairest, most efficient, most 
equitable manner possible. 

If nothing is done, I assure the Sen- 
ator as long as I am associated with the 
Ethics Committee, rule L, will be 
implemented. 

However, I think that the procedure 
outlined by the distinguished Senator 
from Massachusetts, as coming from the 
distinguished Senator from Ohio (Mr. 
GLENN), is probably a much superior 
procedure than what we would do under 
the existing rules and procedures and 
regulations of the Ethics Committee. 

I commend the Senator for bringing 
it up at this time. However, I am tre- 
mendously concerned about the prece- 
dents the majority leader mentioned in 
handling it the way it has been proposed. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virignia. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the Senator. 

I will be very brief and then I will be 
finished. 

Mr. President, it can be argued that, 
at the beginning of a new Congress, the 
majority of the Senate can change the 
Senate rules, or can adopt new rules, and 
can do so without adhering to the old 
rules. 

I have always taken a position against 
that viewpoint. I am not so sure that I 
will continue to take that position 
against that viewpoint. 
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But I see far more than that here. Far 
more than the matter of the majority of 
the Senate voting to change the rules. 

Whether or not the Senator’s amend- 
ment constitutes a change in the Sen- 
ate rule, there are those who argue it does 
and those who say it does not, whether 
or not the amendment by Mr. ABOUREZK 
constitutes a change in the rules, there 
are those who say it did and those who 
say it did not. 

Even so, Mr. President, if we proceed 
to adopt this amendment, I think it will 
set a precedent whereby the Senate not 
only can change the rules by majority 
vote, but also can do so without advance 
notice in writing, can do so without a 
two-thirds vote, can do so under a time 
agreement that imposes a time limita- 
tion of 1 minute, 10 minutes, 30 minutes, 
or 1 hour on amendments, so long as that 
agreement does not preclude nonger- 
mane amendments. 

The thing that disturbs me greatly is 
that if this procedure is going to be 
agreed upon by the Senate, then an 
amendment to the rules can be so con- 
cocted as to be self-executing. The mo- 
ment the Senate votes by majority vote 
to adopt that amendment, that amend- 
ment is self-executing, regardless of 
what happens to the vehicle to which it 
is offered. The vehicle may never pass 
the Senate. The vehicle itself may be 
tabled. The vehicle itself may go back on 
the calendar. But the amendment is self- 
executing. 

Senators will walk in here and they 
will say, “Who offered the amendment?” 
“So and so offered the amendment.” 
“What does it do?” “It does this and 
that.” 

They do not realize that they are vot- 
ing for a change in the Senate rules. 

I thought all the time that the amend- 
ment by Mr. ABOUREZK would have to go 
to conference. I did not read the amend- 
ment. That was my fault. I thought it 
would have to go to conference. 

Mr. LONG. Mr. President, will the Sen- 
ator yield for a question? 

Mr. ROBERT C. BYRD. I still think it 
should go to conference. If it went to 
conference, I thought the President 
would be given a voice in changing the 
Senate rules. 

Let us take for granted that it was 
not changing the Senate rules. If that is 
the case now, I am told that amend- 
ment was self-executing. The bill is on 
the calendar. Iam told that that amend- 
ment was self-executing. It will not go to 
conference. That amendment is alive, re- 
gardless of the bill. 

Mr. LONG. Mr. President, will the 
Senator yield for a question? 

Mr. ROBERT C. BYRD. May I just 
finish? 

So that means, Mr. President, that we 
will be going light years beyond adopt- 
ing new rules at the beginning of a new 
Congress, without proceeding under the 
old rules. 

This will be the easy way, simply to 
draw up an amendment so concocted, so 
adroit that it is self-executing. 

With a bill on which there is a time 
agreement of 20 minutes, 5 minutes on 
any amendment, and the agreement does 
not exclude nongermane amendments, 
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within 5 minutes the Senate can write 
itself a whole book of new rules. 

Mr. LONG. Mr. President, will the 
Senator vield for a question? 


Mr. ROBERT C. BYRD. I yield. . 

Mr. LONG. Would it not be possible 
for the manager of the bill just to stand 
there, managing his bill, without many 
people on the floor, and send up an 
amendment to the bill? People think he 
knows what he is doing, and he has their 
confidence to proceed in a proper fashion. 
So he just sends it up and asks that it 
be agreed to. I have seen it happen many 
times. Then, it having been agreed to, 
he can move to reconsider, then move to 
lay on the table the motion to recon- 
sider—and I have seen that happen here, 
too. Then, when the Senators find out 
what happened and they all come in to 
protest, even though the bill itself is de- 
feated—at that point, the bill is a nullity. 

Mr. ROBERT C. BYRD. Still on the 
calendar. 

Mr. LONG. Would it not be so, on the 
argument that the Senator has made—a 
new rule for the Senate, and the Sen- 
ate is bound by it, even though nobody 
knew except him what it was? And when 
they find out what it was, they completely 
wipe the bill off the record. 

Mr. ROBERT C. BYRD. Yes—kill the 
bill. 

Mr. LONG. I have seen some strange 
things and silly arguments, but that one 
takes the cake. 

(Laughter. ] 

Mr. ROBERT C. BYRD. Yes, that takes 
the cake. 

Mr. President, I will endeavor, as I al- 
ways try to endeavor, to see if I can 
work out a time agreement on Senate 
Resolution 431. I do not know that I can. 
I am pretty sure there will be objection 
to it. But I always, in good faith, make 
the effort to see if I can get a time agree- 
ment. 

If the Senator will withdraw his 
amendment to this bill, I will do every- 
thing I can to strive to get a time agree- 
ment. Is that a fair offer? 

Mr. BROOKE. I am sorry, I did not 
hear the Senator. 

Mr. ROBERT C. BYRD. If the Senator 
will withdraw his amendment, I will try 
to work out a time agreement, and I will 
try to call up the resolution. 

Mr. BROOKE. Will the distinguished 
majority leader give me 5 minutes? I 
would like to talk this over with the Sen- 
ator from Iowa, the Senator from Illi- 
nois, and the Senator from Ohio. 

Mr. ROBERT C. BYRD. Surely. I yield 
the floor in the meantime. 

The distinguished Senator from South 
Carolina has been trying to get the floor 
for a long time. I hope he will get the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. I thank the distin- 
guished majority leader. I hate to see 
him battling on this particular point in 
reference to the rules. 

I really rise with a great deal of trepi- 
dation, because I have more common- 
sense than to get involved in something 
I have not studied very closely but only 
have a gut feeling about. Just this min- 
ute, when the matter was raised, I began 
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reading hurriedly through this resolu- 
tion. 

I have heard comments, Mr. President, 
with relation to the creation of an 
“EEOC” for the U.S. Senate. The fact is 
that this was referred to the Govern- 
mental Affairs Committee, and it was 
brought before—well, it was a formal or 
perhaps informal meeting of the Policy 
Committee. My memory does not serve 
me as to whether or not the chairman 
was there. But it was a kind of policy 
luncheon that we had when we con- 
sidered this. 

It was overwhelmingly decided that 
this should be put off until we got 
through with certain other things that 
would take time. I think we had in mind 
the ERA and Humphrey-Hawkins— 
some of the other bills. On this particu- 
lar one, it would be put off, and we 
thanked the distinguished Senator from 
Ohio for his able service in the Govern- 
mental Operations Committee. 

I say very forthrightly—and I do not 
mean to say it in a rude fashion—but I 
would hope that the distinguished ma- 
jority leader would have sense enough 
next time to refer this to a committee 
that has sense enough to keep it there. 

(Laughter.] 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. HOLLINGS. I yield. I am just get- 
ting started. 

{Laughter.] 

Mr. ROBERT C. BYRD. I want the 
Senator to keep going, but will he yield? 

Mr. HOLLINGS. I yield. 

Mr. ROBERT C. BYRD. The majority 
leader did not refer this to the commit- 
tee. 

Mr. HOLLINGS. I apologize to the ma- 
jority leader. 

Mr. ROBERT C. BYRD. The Senate 
referred it to the committee, and the 
Senator from South Carolina’s vote was 
part of that referral. I do not know 
whether there was a rollcall vote, but it 
was an order of the Senate. It was not 
referred by the majority leader. I say 
that most respectfully. 

Mr. HOLLINGS. I stand corrected. 

I know this: Grown men should not 
act that way. We should not engage in 
fratricide, brother against brother, start 
tearing the institution apart. 

Let it be said that there are many 
pleasures and distinctions to serving in 
the U.S. Senate. I think that one of the 
reasons for the tremendous accomplish- 
ments that come to our attention im- 
mediately is the fact that we can have 
differences and differ in an agreeable 
rather than a disagreeable fashion. 

Practically every Senator has voted 
differently from the way I have, and vice 
versa. Yet, we learn over the years to give 
and take, to respect each other. It is not 
the kind of body that lends itself to the 
set rules and regulations of laws and 
never has been and never will be. 

I can go into great length here, in just 
a little while, as to the chaos that can 
result from a situation of this kind. But 
I could not let the Senator from Massa- 
chusetts sit over there—wherever he has 
gone—and say, “How could we, in good 
conscience, not favor this bill?” I was 
taking down notes as he was speaking. 
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I answer quickly: I can, in good con- 
science, oppose it. 

And the Senator from Iowa over there 
was saying that in this great struggle 
no one said anything against this. They 
do not hear a word. They know they are 
playing to the media because a lot of 
words have been said, talking as we do 
amongst each other, considering meas- 
ures of this particular kind. A lot of 
words have been said. So what the Sen- 
ator from Iowa has said is “Why don’t 
you come out publicly and say something 
about it?” That is what the Senator is 
saying because, do not say, I say to the 
Senator, that he never heard anything 
against this. 

And I will say this to the Senator from 
Ohio, that he gave that same pleading 
at that policy meeting, and he did not 
want to hear any more about it. Now he 
has changed his mind. But at that par- 
ticular time he said he had done his job 
and he was only reporting like a good 
soldier and he did not want to hear any 
more about this thing and do not give 
him any more of those tasks. But that 
did not satisfy him either. 

We heard a lot about it. So, let us hear 
something about it. 

In the first place, public office does not 
afford the general requirements of em- 
ployers. God knows, on overtime, I have 
two staff members here on the back 
bench and they are not going to get over- 
time either. There is no use for them to 
ask for it. 

And it just does not apply when pro- 
ponents of this measure say: “Why the 
double standard? Why do you require of 
the various, say, the executive depart~ 
ment or industry those things that you 
do not require of yourself?” 

The fact of the matter is as to that 
EEOC, that Equal Employment Oppor- 
tunity Commission, fair pay and all these 
other things were established within the 
electorate and within the system long 
before any administrative board institu- 
tionalized them, because whether we run 
over on the House side every 2 years or 
every 6 years on the Senate side we gear 
up to sort of a supreme appeals com- 
mittee, or commission, or board, or court, 
or however one wishes to characterize it, 
and that is to the people themselves. And 
that good fourth estate up there—the 
media—does not let anything pass, and 
that is to their credit. 

Old Thomas Jefferson said as between 
a free press and a free government he 
would choose the former. I never could 
understand it, but as I serve longer in 
public office, I do. The media is there, 
and they inform, if you please, the public 
as to whether you have a discriminatory 
Senator, an abusive one, one who does 
not like women or discriminates against 
blacks, or discriminates against those 
who wear pantsuits. I never heard of 
such ridiculousness, bringing them be- 
fore the Senate saying that they went to 
some kind of placement office and saw 
complaints about the signs of the Zodiac 
and pantsuits. We should appoint two 
doctors and commit those who put those 
kinds of things down. 

{Laughter.] 

Mr. HOLLINGS. And if the Senator 
from Illinois is correct, why not just go 
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ahead and vote right quickly because we 
have all of this anyway? We have it all 
anyway. Then hurry up and take that 
list and start hearings before the Ethics 
Committee. Do not come around here 
and tell us about it. Do the job. 

Just go ahead and grab all of those 
discriminating on pantsuits and signs of 
the Zodiac for being unethical. Of course, 
the Senator knows differently. He knows 
differently. 

We just cannot establish civil service 
standards. For example, suppose we had 
civil service standards that we require. 
We just had a civil service reform law. 
Suppose I came to office and there is that 
crowd that is always hollering—Com- 
mon Cause. My good friend Dave Broder 
is hung up on incumbency. I hope he can 
hear and I hope he will remember it. 
That is how I got here. I beat the incum- 
bent. I know how to beat an incumbent. 

This thing goes right to the heart of 
one way to do it, I say to the Senator. It 
is not difficult. I can tell him that right 
now. Remember the Senator said he 
never heard of a word of objection. He 
heard one Senator who said the Sena- 
tor’s bill was purgatory. And he is right. 
He never heard a word against it? One 
particular Senator said this would reduce 
us to purgatory and institutionalizing a 
court wherein automatically we would be 
defendants. 

It is getting almost unpleasant, in a 
sense, to serve all these long hours, with 
the grind and everything else, and now to 
be put on trial at every particular turn. 
Go to civil service standards and come 
into office. Defeat somebody, then they 
look at you and say, “I’ve got job Security 
because we do not have a double stand- 
ard. What we required of the executive 
department we require of ourselves.” 

Absolute nonsense. The Senator knows 
that and I know that. We cannot keep 
the other fellow’s crowd on, and there 
are some women or blacks there. There 
are 23 Senators who are either retiring 
one way or the other around here come 
November, in another month. That is 23 
staffs with an average of 30 employees 
per Senator, some 700 coming around 
here with 15 years’ service on legisla- 
tive matters saying, “I have been a law- 
yer for a Senator for 15 years or 25 
years.” 

I do not want them. Do not come to 
me. I can tell Senators that right now. 
I know how to find good staff. I have a 
good staff and I have women on my staff 
and I have blacks on my staff. So go 
ahead and hunt up the record. We do not 
mind about that. 

Someone has to talk a little bit of 
sense on this particular resolution. Put 
in civil service standards and come and 
succeed someone. Now pass this thing 
and have 600-and-some immediately 
present themselves to all the new Sen- 
ators. And if they ever got elected and 
got to Washington they would say, “I 
didn’t know you got that kind of trouble 
up there. I can’t get organized. I am in 
court. I have hearings. Look at all these 
hearings and rules and regulations. How 
do you get started?” 

That is the trouble with President 
Carter today. We were just discussing it 
a little while ago on the park bill. Do 
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Senators know how many he employs in 
the National Park Service? Zero, I say 
to Senators. Zero, because all of them got 
dumped in under civil service. So the 
man selected by the people to institute a 
new policy, a new day, and a new frontier 
cannot carry it out because he cannot 
get his hands on the Government. 

We will put it so a Senator cannot get 
his hands on the office. He has a limited 
time so he cannot get his hands on the 
Office itself because we have a double 
standard and we have to have civil serv- 
ice standards. We have to have OSHA. 

There is the Senator from Vermont, if 
he will come back. That bothered him, 
that double standard on OSHA. 

We should all just get some striped 
suits, I say to Senators, and go off to jail. 
OSHA has found in the executive de- 
partment they need 127 square feet per 
employee in the executive branch, and 
Senators know they only have 64 square 
feet. So we have to have it. 

I brought it up here in the Chamber. 
We tried to buy 400 North Capitol. We 
showed what a great investment it was. 
The owner said he will rent it to us. We 
went over there with our comvuters. We 
go over there with Amtrak. We have all 
of these offices the Senate is renting. 
They do not write that. They write about 
the marble palace under Philip Hart. 

But give us OSHA. We just could not 
have everyone with all these interns. 
My distinguished colleague brings them 
in 35 at a time. Where are we going to 
put them in the office, plus the regular 
staff? We just do not have the room. 

And they know that we cannot exact 
these kinds of requirements. They say it 
is unsafe. Yes. Let us make it unsafe. 
Maybe Common Cause and Dave Broder 
would like that, to learn we have un- 
safe offices, that the incumbents do have 
a burden to carry. 

But the whole point is there is no 
longevity. Senators are voted out and all 
of their employees are out, and they 
know it and they understand it. 

This is not the common ordinary ex- 
ecutive department employee or career 
service through the Government because 
your career is pitted on the office hold- 
er's career and his is pitted on the Equal 
Employment Opportunity Commission 
of the State of South Carolina. My 
senior colleague will face that Equal 
Employment Opportunity Commission 
come 1 month from now and yes, they 
have tried to charge him with various 
things. He is going to stand there and 
the people are going to either vote him 
back in or reject him, one way or the 
other. But he has an Equal Employment 
Opportunity Commission, and I will 
have one 2 years from now I say to Sen- 
ators. There is no double standard. They 
are just catching up in other employ- 
ment with the same standards the Sen- 
ator and I have been standing for. 

We have a harsher one when we go 
to our EEOC back in South Carolina. 
We pay for it if we have discriminated. 
They throw us out of office. Then they 
os rid of all those discriminatory prac- 

ces. 

I think you get my point. I do not 
think that this is a wise type of reso- 
lution, given the circumstances and the 
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rule and the procedure. We never have 
been able to try to reduce, or should not 
really reduce, the public trust to regular 
employees in America. There is a higher 
duty and a higher service. And when 
you begin institutionalizing all these 
things with a board—don’t tell me about 
that crowd. Once they hire a director, 
then the director puts out rules and 
regulations, then he puts out compari- 
sons—all of these things apply. The dis- 
tinguished majority leader ought to see 
the regulations. That is going to change 
the Senate rules. 

Look at the rules and regulations that 
this board can put out, that will affect 
Senators and Members. Oh, they will 
say, “Then you go ahead and appeal to 
the Ethics Committee, and what have 
you.” But once you start an office of 
this kind it knows no reason. Counsel is 
furnished just on a verbal complaint. 
You walk in, and you get a lawyer, and 
he counsels; he gets assigned to you and 
everything else. 

If you run against an incumbent, I 
know how to find a couple of good black 
friends to apply, and a couple of good 
women friends to apply out there, and I 
will keep that fellow busy in the hear- 
ings. Then he will run to the media, then 
he will run back to the hearing, then he 
will run to the media—that is fair play; 
it will drive him nuts, that is what it will 
do. That is what is going to occur. 

Then let the 600-and-some who are 
going to lose their jobs one way or the 
other, all of a sudden, demand “because 
of our experience.” Now they come by 
here—and that shows the hand of the 
particular group—and they plead with 
you to adopt this particular resolution. 
I wish I could have had it phrased ex» 
actly, but “the establishment,” the Sen- 
ator says of the procedure, that “nothing 
dictates affirmative action, nothing dic- 
tates guidelines.” 

Then, I ask the Senator from Ohio, 
why the double standard? If you have 
got guidelines in executive employment, 
if you have guidelines in private employ- 
ment, then why not guidelines? 

If you have affirmative action pro- 
grams, and the Congress continues to 
pass them, why not affirmative action 
programs for Senators? You are not 
Playing it straight across the board. Let 
us look at it for what it is, and what is 
intended, and what it is going to result 
in, 

I can tell you here and now that could 
be one of the greatest mistakes we ever 
made. 

I know how the media will respond, 
about privilege and discrimination and 
everything else. I just could not let it be 
said that these considerations have not 
been given full attention. The Senators 
involved know they have been given full 
attention, and they know that they 
brought it before the Policy Committee, 
and they know the action taken there, 
and they insist now on putting it on a bill 
that goes over to the House and goes to 
the President of the United States for 
signature. We are now going to start 
passing Senate rules with the approval of 
the House and the signature of the Pres- 
ident of the United States, which shows 
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disregard for the precepts of the U.S. 
Senate itself. 

Oh, they are determined. I am afraid 
of a crowd that is determined. I am 
scared of them. They say, “Were not 
scared of them.” The Senator from West 
Virginia said he was not. I am scared, 
because I can see the terrible discord and 
disruption, harassment, and really the 
breaking down of the procedures in the 
Senate. We could go to many other 
things that you have touched on. I guess 
maybe you could do away with patron- 
age, Senator. 

I do not have one of these pages that 
patronage permits. I guess I could. May- 
be I have been here long enough. Frank- 
ly it worried me; I had the pages’ school, 
and those in young years, and the Sena- 
tor from Mississippi and I worried about 
the lack of supervision in that school, 
and getting off late at night, and then 
some mother would call you, and then 
the boy is smoking marihuana. and how 
could he get in early in the morning to 
work and late at night for work, and 
what kind of hours, and everything else 
of that kind. 

That is one of the misgivings I had 
about it. But you might as well forget 
about the assignment of particular ones. 
I used patronage for my black brethren 
from South Carolina. Many went to 
Howard University, and I have been 
working a lot of them through there. And 
I can tell you about a lot of doctors and 
dentists and lawyers who could not go 
through college on that $7,000. 

But the Senate is not to be treated 
that way, if we are going to do that. If 
we are going to have OSHA, and have 
civil service. and have qualification, and 
all these other things, and once they 
have been selected they stay in office and 
they do not change. If we are going to 
have all of those things under the argu- 
ment that we are not going to have a 
double standard. and do not understand 
that we have a higher standard. and do 
not understand that a public office is a 
public trust, and the public is there rul- 
ing on you at every particular turn, and 
you do not wait for the complaint to be 
made and the person to be counseled, 
and the form to be filled in, and the 
hearing to be had; you get it instantly, 
ipso facto, whenever and however any- 
one has a feeling that you are discrimi- 
natory, that you have not treated an 
employee fairly, or anything else. And 
that is the way it should be. But to try 
to put in this kind of a nit-picking little 
bill. with rules and regulations and com- 
parisons and all those other things—well 
mavbe if you had your own business. and 
invested vour own money and everything 
else like that it would be appropriate. 

If we did not have a civil service in 
Government, that would be a different 
thing. But you come up here, and the 
people understand the job that you 
have to do; they are beginning to un- 
derstand it more and more every day. 

In good conscience I oppose this. I 
just think it would be a bad, bad mistake 
for us not to let the folks back home 
understand that there is not a double 
standard, and what has been done in the 
days since I have been up here in the 
Senate—we started under the old Bobby 
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Baker days, with wheeling and dealing; 


. and then, under Vietnam, we went to 


the fairness doctrine, because it eased 
our conscience. We could not explain 
all that war in Vietnam. Then we started 
this draft law affair, and the tax law 
affair, and Government in the sunshine. 
And now I just voted for sunset; and I 
hope next year some of you will go along 
with me on the early morning freeze 
on spending. That is something we need, 
a freeze along with all these other cli- 
mate controls and changes we are going 
through. 

But the point is, it is an open Govern- 
ment, which is readily observable, and 
I say to the chairman of the Ethics Com- 
mittee, if there is unfair employment, 
or whatever it is, employees can go there 
now and complain, but not another 
board, not another bureau, and not an- 
other director. 

It is insulting to say they have had no 
consideration. Some of us were talking 
in the Policy Committee when this was 
considered. Do not sav it never was con- 
sidered. Like John Pastore—I wish we 
had him here now—I frankly have been 
watching around to get the bills through. 
My Eximbank bill—I legitimately had 
passed an amendment, and now they 
are going to try to hold that bill and to 
illegitimately pass a thing to continue 
Eximbank and not let my amendment 
get over to the House. That is why I was 
tarrying around and listening to this 
debate. 

But Mr. John, if he were here, or some- 
one like that, who had some feeling for 
the institution, and understood not only 
Senate offices, but the committees—in- 
cidentally, this applies to committees 
too—he would speak. If you are a com- 
mittee chairman, they are going to drive 
you nuts with this, because they have 
all the boards and commissions to 
insure it. 

You have all this experience up here, 
and any woman or minority can place 
their credentials and immediately a com- 
plaint and be given counsel. You will 
have the darndest bureaucracy. You 
cannot do your work around here now 
much less began to deal with all this 
other nonsense. It is nonsense. I say that 
advisedly. They know that. They know 
that. You cannot just treat the Senate 
like this. 

I will continue to talk, and I will ob- 
ject to any kind of unanimous consent. 
I want an amendment with civil service 
rights, so there will be no double stand- 
ard; I want an amendment on here with 
an Occupational Safety and Health Act 
so we will put the fire extinguishers on 
the wall at the right level, and all those 
other funny things. We will have to open 
up the elevator because that is congested. 
We will have to knock out the walls at 
the Capitol so movement of people can 
come through, 30,000 of them. I want 
the amendment on here for longevity and 
everything else to protect the employees 
if we are going to sell ourselves that 
nonsensical idea about the double 
standard. 

We have a higher standard. That is 
my point. We have a higher standard. 
Public office is a public trust. They are 
here through loyalty. None of them men- 
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tion overtime and all of these other 
things. If they did, we would get a new 
staff. We have no time to fool around 
with their complaints. I can tell you 
that right now. I have work to do, hear- 
ings to be held. There are 3,000 items in 
the Defense appropriation bill to be 
marked up in the last few days. The dis- 
tinguished chairman has us working 
day in and night out, night out and day 
in, getting the people’s work done. 

Institutionalize it, give it boards, ap- 
peals, bring in lawyers, that is what this 
is. It is totally impossible. This is ridicu- 
lous. 

Mr. GLENN. Will the Senator yield? 

Mr. HOLLINGS. I will yield for a 
question—I learned this from the Sen- 
ator from Ohio—without losing my right 
to the floor. 

Mr. GLENN. Will the Senator yield? 

Mr. HOLLINGS. Yes; without losing 
my right to the floor. 

Mr. GLENN. Without losing the right 
to the floor. Whether we agree or not it 
is always a pleasure to hear the Senator 
from South Carolina. 

I would bring the discussion back to 
what the exact situation is. It is not a 
question whether we will or will not abide 
by a code of official conduct in the U.S. 
Senate. Those rules and that code now 
applies. 

We were given the task of bringing 
back implementing legislation for that 
already applicable rule change. Absent 
this implementing legislation, on Janu- 
ary 3, 1979, any complaints on race, re- 
ligion, sex, national origin, age, or state 
of physical handicap go directly to the 
Ethics Committee. 

There is no protection on that as far 
as press or anything else when it goes 
unimpeded to the Ethics Committee. 

What this amendment does, is puts 
some cushioning steps in there. It is ac- 
tually a protection for the Senators right 
now from what is going to happen any- 
way on January 3, just about 3 months 
from now. 


What this amendment provides is 
really protection for Senators. We wrote 
into this rule implementation the pro- 
vision for counseling. The office would 
provide counseling to any employee or 
job applicant who felt that he or she 
had been discriminated against. Coun- 
seling would try to dissuade the com- 
plainant, to suggest alternatives. 

Are you sure you have a case? Are you sure 
you want to go ahead with this? Are you 
sure you are not just mad at the moment? 

Then they say, “No, I want to push 
this thing.” They cannot be talked out of 
it. 

They then can file an informal com- 
plaint. The amendment also says then 
if a resolution could not be achieved 
through counseling, an informal com- 
plaint could then be filed and the di- 
rector of this office would investigate 
the complaint and prepare a report. 

If the director found no evidence of 
discrimination, then the case would be 
closed. The board also decides whether 
they can file a formal complaint. So there 
are two steps that protect the Senator 
from what would happen under existing 
rules. 


The Senator from South Carolina has 
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been talking as though we were sud- 
denly deciding whether to put this bur- 
den on the Senator or not. The burden 
is already there, I would say. It is there. 
It is just how we are going to handle it. 

I have discussed the counseling and 
informal complaint steps. If the board 
determines that the complainant should 
be allowed to file a formal complaint, 
at that point, then, a formal complaint 
can be filed and a hearing examiner 
would be assigned to hear the case and 
submit recommendations to the board. 
The board would then render a decision, 
including appropriate remedial action. 

Only at that point, if the complainant 
at that point felt that he still had not 
had a fair shot at this thing, could he 
then complain to the Ethics Committee, 
which is the exact step that will be taken 
now if we do not pass anything else. 
That is the point the disinguished Sen- 
ator from Illinois made. 

I presented a very lengthy statement 
earlier. I will not try and repeat that for 
the Senator from South Carolina. I would 
say that our resolution protects Mem- 
bers from frivolous complaints because it 
gives employees an opportunity to file a 
complaint confidentially rather than run 
to the press. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. GLENN. I do not have the floor. 
Let me finish and then I will yield. 

The impartial process established by 
the resolution is of protective value in 
the informal resolution of the complaint. 
So these are protections for Senators over 
what is in existing rules right now. These 
are cushioning steps. But, if the Senate 
wills otherwise, so be it. I yield. 

Mr. HEINZ. What was the question? 


Mr. HOLLINGS. Mr. President, if we 
are going to have cushioning steps, if we 
are going to protect the Senators, I can- 
not get in my mind whether the spon- 
sors of this particular measure want to 
be with a double standard or not with a 
double standard. I thought this was in 
the name of not having a double stand- 
ard. Now they are saying, “Look, let us 
adopt this because what we need is spe- 
cial treatment and special protection for 
the Senators.” 

Now they are making me feel like Iam 
back in the Bobby Baker days again, that 
we are going to look out for each other 
this way, where over in the executive 
branch and industry they have a regular 
board to go to. 

We are going to cushion it for you. We are 
going to talk them out of it. We are going 
to talk them out of it and we are going to 
cushion it. 

I do not know how else to tell them 
how to get rid of it. 

Do not give me that. I will tell you 
right now, I think you are weakening 
your case doing anything in the world 
to get this on the books, to get these em- 
ployees, to get the directors, to get the 
staff that you cannot keep up with, I am 
having a hard time keeping up with the 
ethics staff. That goes to leaks, the op- 
eration, everything being confidential. 
I have heard parties interested in the 
proceedings that the Ethics Committee 
have held and they have told me leaks 
directly out of the Ethics Committee. So 
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do not tell me about a government bu- 
reau or body and their not being any 
leaks or things, and things are confiden- 
tial. 

Mr. GLENN. Will the Senator yield? 

Mr. HOLLINGS. Do you want a double 
standard or not? Will you cushion me 
and give me special protection? Do not 
let me be protected. Treat me like every- 
body else and just withdraw your amend- 
ment. 

Mr. GLENN. Does the Senator—— 

Mr. HOLLINGS. I do not want to be 
cushioned. I will have a hard time when 
I go back to my superboard of equal 
employment opportunity. They will say, 
“Senator, did you vote for a cushioning 
process? You have done something spe- 
cial for yourself and we are going to get 
rid of you.” 

Mr. GLENN. Will the Senator let me 
reply? 

Mr. HOLLINGS. Yes. 

Mr. GLENN. When we were given this 
job on the Governmental Affairs Com- 
mittee, it was with the concern that Sen- 
ators were in a special position. They are 
particularly vulnerable and we should 
take cognizance of that and still try to 
adhere as closely as possible to what were 
the provisions which apply to the Senate 
under rule 50L. That was a job we were 
given to make sure that in the peculiarly 
sensitive position that Senators are in, 
we devise some mechanism to give the 
protections we are talking about. That is 
exactly what we did by putting these 
cushioning steps in here to make sure 
these frivolous complaints were dealt 
with. That is what we did, not say 
whether there will or will not be discrim- 
inatory practices in the Senate on the 
basis of race, sex, color, religion, national 
origin, age, or state of physical handicap. 

The question is what will it be? Will it 
go directly to the Ethics Committee or 
will there be these cushioning steps 
which were built in to protect Senators, 
exactly the way the concern of the Sen- 
ator from South Carolina has been ex- 
pressed here this evening. We have it. 
How do we want it, with cushioning or 
without? That is the basic question. 

Mr. BURDICK. Will the Senator yield 
for a question? 

Mr. HOLLINGS. Yes. 

Mr. BURDICK. Does this legislation 
apply to Members of the House or that 
membership? 

Mr. HOLLINGS. I do not think it does. 

Mr. BURDICK. Does it apply to Mem- 
bers of the Supreme Court or the in- 
ferior courts? 

Mr, HOLLINGS. No, sir, I do not be- 
lieve it does. We are not going to give 
them a cushion. 

Mr, BURDICK. Does it apply to the 
White House or the executive branch in 
any way? 

Mr. HOLLINGS. They need a cushion. 

Mr. BURDICK. The answer is no? 

Mr. HOLLINGS. The answer is no. 

The truth is the managers of the bill— 
I do not want to call on bad memory, but 
he was not totally aware, to be as judi- 
cious as I can in my comment. I doubt 
that the Senator from Wisconsin knew. 
I said, where did all these lists come 
from? He said, that was not in the bill, 
was it? 
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There have been more things in other 
bills and I never knew, in all honesty, 
that when we passed one bill it would 
bring out some kind of rule or regula- 
tion about the number of “T's” that you 
can use in a newsletter. They said that 
was another rule. 

But they are the ones that started en- 
forcing it. I never heard of such a thing. 
It has been very difficult, in a way, to 
keep up with them and we tried to raise 
that point and I think in the beginning 
of the year, we are going to raise several 
other points so we understand exactly 
what it is. 

To try to sum up, because I know the 
distinguished leader has some other im- 
portant matters we are ready to discuss 
and debate, I could go on down here 
about the verbal things and it will just 
scare you. I can tell you right now, the 
distinguished leader said he is not scared; 
I am scared. 

The board shall prescribe rules and 
regulations as it determines proper. That 
is affecting Senators. You are worried 
about the rules that they are passing 
now? Wait till this crowd meets. They 
have all kinds of rules in here: such re- 
medial action as it determines appro- 
priate. Even the judiciary handles things 
with a definite sentence, whatever it is. 
They can come up with anything they 
determine appropriate. 

Any kind of remedial action they deem 
appropriate. It is a group of outsiders 
and you cannot bring in anybody who 
has an appreciation for the institution, 
who ever served here or otherwise. 


And, of course, all of them have to 
make records. All of them are going to 
make records, “How I cleaned up the 
Senate,” and write a book. Cannot you 
see them? Anybody getting a job—I 
would like to get a job on this board, I 
say to the distinguished Senator from 
Washington. We could write a book could 
we not? “I sat there and listened.” 

When he is promoted, by the way—an 
individual has to be promoted. Now we 
get to pay. The staff back there will not 
complain, but that is all right now. I 
know they want some more money, Mr. 
President. They are always coming for a 
little bit more money. 

I return some to the Treasury, That 
may be a bad mistake. 

Mr, MAGNUSON. I did, too. 

Mr. HOLLINGS. Then the Senator is 
going to get a rash of requests under 
this, because someone did not get pro- 
moted, or because some man in the office 
got promoted, but some woman did not. 

See what I mean? There you go, down 
the line, all these different procedures. 
Bureaucracy and everything else institu- 
tionalized on the basis of, look, we are 
going to get it anyway in January. 

I shall take my chances now with the 
Senators on the Ethics Committee and 
what we have now and hope we do not 
embellish that any more and start any 
more domestic hearings and everything 
else before the Ethics Committee. 

Mr. LONG. Do I understand that un- 
der this procedure, any time one person 
gets a pay raise, everybody else will be 
entitled to come in and go through all 
this proceeding with us on the theory 
that they should have had a pay raise 
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that we gave others rather than this 
person? 

Mr. HOLLINGS. We have to argue 
them out of it. If they do not argue them 
out of it and the cushion does not work, 
yes, sir, that is the way it works. So 
there is another cushion. 

Mr. MAGNUSON. Will the Senator 
yield for a question? 

Mr, HOLLINGS. Yes, sir. 

Mr. MAGNUSON. I want to ask the 
Senator from Ohio: We are running 
against time. There are going to be 
thousands of Federal employees without 
paychecks, Can I get a simple answer? 
Why do you want to put this thing on 
this bill now and tie us up? What is the 
priority for this? Do you have any pri- 
ority on this? 

Mr. GLENN. No, let me clarify. 

Mr. MAGNUSON. I may be with you, 
but why do you tie up the whole Senate 
when we are running against time? We 
have appropriations bills, we have every- 
thing we should be doing, and you peo- 
ple come along and want to tie us up 
over this. 

Mr. GLENN. Let me clarify this. 

Mr. MAGNUSON. No, answer my ques- 
tion: Why? 

Mr. GLENN. Will the Senator let me 
reply? 

Mr. MAGNUSON. Yes; I shall let you 
reply. 

Mr. GLENN. Senator BROOKE put this 
on. I did not put it on. (Laughter.] 

Mr. MAGNUSON. Let me ask Senator 
Brooke. Who today—— 

The PRESIDING OFFICER. The Sen- 
ators will suspend. 

This Senate will be in order. The gal- 
laries will be in order. This is not a 
circus, this is the U.S. Senate. The ap- 
propriate procedure for a Senator is to 
address the Chair, whether it be a ques- 
tion or any other procedure. We have 
loosely organized the proceeding here in 
order to accommodate the Senators. I 
ask the Senators to suspend, please. 

Foal MAGNUSON. I asked the Sen- 
ator—— 

The PRESIDING OFFICER. The gal- 
leries are to be in order and so is the Sen- 
ator. I suggest the procedure to be util- 
ized is to address the Chair. If a Senator 
has a question of another Senator, the 
procedure, as I understand it, and I 
stand to be corrected by the Parliamen- 
tarian, is to address the Chair and ask if 
the Senate will yield for a question, not 
to the Senator but to the Chair. I suggest 
that that procedure be followed so we 
might orderly proceed. 

Mr. HOLLINGS. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina yields the floor. 
Who seeks recognition? 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia, the majority 
leader, is recognized. 

Mr. MAGNUSON. I asked the Senator 
from South Carolina to yield so I could 
ask the Senator from Ohio a question. 

The PRESIDING OFFICER. The ma- 
jority leader sought recognition. The 
majority leader has preference for rec- 


ognition. The majority leader is recog- 
nized. 
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Mr. ROBERT C. BYRD. Mr. President, 
the Senator yielded the floor. It is about 
time for us to call it a day. I want to say 
one or two things. 

Mr. STENNIS. Will the Senator yield 
to me for a comment? 

Mr. ROBERT C. BYRD. Mr, President, 
yes, I yield to the Senator from Mis- 
sissippi. 

Mr. STENNIS. I thank the majority 
leader. 

The reason I asked to be recognized, 
Mr. President, is our friend here from 
South Carolina has made an argument 
and presentation in behalf of this in- 
stitution. That is what it is for. He was 
not talking about the Members of this 
body, anything to favor them or protect 
them. He was basically talking about this 
great institution that does not have the 
esteem just now that it once had, but 
that cloud will pass. It can be built back. 
It is on the principles that the Senator 
was talking about that it can be built 
back and it will be built back that way. 
But it will not be built back by someone 
who comes here demanding that all of 
this change. I have not heard any Sena- 
tors—not much, anyway—wanting a 
change. 

We are not talking about Senators, we 
are talking about this body of men sent 
here by whom—who is the boss under 
our system—by the people. That is who 
they are responsible to. It will be a fate- 
ful day of regret and mourning if those 
Senators would turn over the running of 
their affairs and their offices to some 
outsider. 

A man can go before the Ethics Com- 
mittee and he goes before his peers, he 
goes before a group that has been elected 
as he has been elected, that knows the 
pulse of the people and feels responsible 
to the people. 

I shall never submit to any kind of rule 
or regulation or limitation of any kind 
that puts a rope around the neck, so to 
speak, or puts the clutch on a Senator 
trying to perform his duty. 

He comes here from the people. He is 
clothed with the power, the tools of his 
trade, his trade as a legislator. 

The law provides him a staff of his 
selection and he is responsible for those 
staff members, and if anyone does not 
like it, they can resign. 

I know one of the great moments of 
this body—the Senator from Louisiana 
may remember it, and I will not call any 
names and I know he will not—but a 
man stood before this body formally 
charged with an offense by his peers. I 
remember his dramatic plea. He said: 

Members of this body, the staff that I had 
committed these wrongs, but I am responsi- 
ble. I am responsible for what they did. 


Now, one of the goals of this resolu- 
tion, whatever it is, the glory of being 
responsible for what we do, we will have 
a defense for anything that happens in 
our office or our staff. 

I think that the fundamentals are 
here. I want to be heard further here. 
I have exceeded 2 minutes. You have 
stirred me up and made me look at this 
resolution. 

I want to be heard further on it, Mr. 


Leader, at some time. I want to be heard 
on the burdens of carrying on this office, 


35565 


and the burden of being chairman of a 
committee, or a subcommittee, and the 
burden of proceeding this way with the 
staff, selecting all the staff that I am 
directed to have. 

It cannot be done. It will not. It will 
go to nothing. And then in that regard, 
the Senator comes along with it now. 
It cannot be done unless he has con- 
trol over his helpmates. 

I hope the Senator will speak again, 
and I want to later. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the bill before this Senate is the Hum- 
phrey-Hawkins bill. I hope that the 
passage of that bill will not be jeop- 
ardized by this amendment. 

Mr. President, I will be brief. I hope 
that I may have the attention of the 
Senators. 

The PRESIDING OFFICER. The Sen- 
ator is correct. This Senate will be in 
order. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
this amendment jeopardizes the Hum- 
phrey-Hawkins bill, in my opinion, and 
I do not say that to cast any reflection on 
any Members who oppose this amend- 
ment or support it. They do it in good 
faith and I respect them for that. But 
this has already created a lot of 
confusion. 

We have Senators who say they want 
to speak on this amendment, and I know 
that they want to speak, and I know they 
will speak on this amendment, and I re- 
spect that. 

So one can see that this Senate to- 
morrow is not going to vote on this 
amendment, because there are Senators 
who are going to speak on it, and this 
Senate will not act on the appropriations 
continuing resolution, because Senators 
are going to speak on this amendment, 
and we are not going to get any amend- 
ments to Humphrey-Hawkins adopted, 
because they are going to be speaking on 
this amendment. 

I see great danger in this amendment, 
because of the procedure that is used 
here. 

Mr. President, I make a parliamentary 
inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ROBERT C. BYRD. Let us say 
there is nothing before the Senate. 

Mr. President, I call up an amendment. 
Is it in order for me to call an amend- 
ment up to nothing? 

The PRESIDING OFFICER. It is not 
in order. 

Mr. ROBERT C. BYRD. The Chair is 
correct. 

Mr. President, under the Senate rules, 
can one do indirectly what he cannot do 
directly? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senator may not do 
indirectly what he cannot do directly. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Well, then, this is what we are doing. 
We are offering an amendment to a ve- 
hicle. A vehicle dies. The vehicle is voted 
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down. The bill is voted down, killed. Or 
the bill is tabled, or the bill goes back on 
the calendar. 

If this procedure is upheld, one can so 
draw an amendment that will change the 
Senate rules and do indirectly that which 
he cannot do directly. 

He can offer the amendment, get it 
adopted, and in that one-millionth of a 
second he has changed the Senate rule. 

The bill can be laid on the table. The 
bill can be left on the calendar. But he 
has called up an amendment, gotten it 
adopted, and it affects the Senate’s in- 
ternal rules no matter what happens to 
the bill. 

Mr. President, that is a very, very dan- 
gerous procedure. 

Mr. President, let me say one other 
thing about this. I will ask the Chair this 
question. 

If the substitute for the bill is adopted, 
does that not wipe out, ordinarily, if 
amendments are offered to a bill and are 
adopted and, in the final analysis, the 
substitute is agreed to, does that not wipe 
out all of the action in adopting amend- 
ments to the bill? 

The PRESIDING OFFICER. Ordi- 
narily, the Senator is correct. 

Mr. ROBERT C. BYRD. All right. 

Now, Mr. President, this amendment 
is offered to the bill. 

Now, what we are being told is if this 
amendment in this case is adopted, to 
the bill, and the Senate later adopts the 
substitute, which ordinarily would wipe 
out amendments to the bill, in this in- 
stance it will not wipe out the amendment 
to the bill, because the amendment is self- 
executing and went into effect the mo- 
soosi the Senate adopted it by majority 
vote. 

I would like to leave these questions 
with the Members of the Senate over- 
night and, in the meantime, I would do, 
as I often do when Members want bills 
called up, and resolutions called up, be- 
cause they are interested, I ask them to 
work out a time agreement for me. 

So I would ask Mr. CLARK and others— 
I say Mr. CLARK, because he was very 
frank and candid in laying it on the 
majority leader for not calling this reso- 
lution up that is on the Calendar and in 
saying: 

Well, if the majority leader will get a time 
agreement, we will withdraw the amendment. 


I will ask the Senator and others who 
are interested, likewise, in the amend- 
ment, to do what I often ask Senators to 
do, get me a time agreement. 

I cannot go around getting agree- 
ments all the time on every bill called up 
here. I want help. 

So, I ask the Senator from Iowa to 
work with other Senators, get me an 
agreement and I will propound it, and it 
suits me fine, we will vote up or down. 
But get me an agreement. 

Mr. STEVENS. Will the Senator yield? 

Mr. ROBERT C. BYRD. And then I 
will propound it. 

Otherwise, take heed, this amendment 
is jeopardizing Humphrey-Hawkins. It 
has got the matter so confused that there 
will be Senators who will vote against 
cloture on Humphrey-Hawkins, because 
they know that once cloture is invoked 
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this amendment will be ruled out of 
order, because it is not germane. 

Of course, if it is adopted before then, 
according to this new theory that has 
just been exploded on the Senate floor 
today, the amendment lives on forever, 
until changed again. 

So it is confusing. It is going to cause 
Senators to vote against cloture, because 
they do not want cloture to wipe out this 
nongermane amendment and they are 
going to kill the Humphrey-Hawkins bill. 

Now, I have stood up here and I have 
tried to help Senators who wanted ERA, 
and I used the rules. I did not abuse 
them. I used the rules to get ERA. And 
the Senate invoked cloture. I used the 
rules to get District of Columbia repre- 
sentation up. I did not abuse the rules; 
I used the rules to get District of Co- 
lumbia representation up. These were 
measures that were not supposed to pass. 
They were going to be filibustered, we 
were told. 

Now they want Humphrey-Hawkins. 
We have it up. We have a cloture mo- 
tion in on it. 

To those of you who are dedicated to 
this amendment—and I have not argued 
the merits or demerits of the amend- 
ment tonight, and I do not propose to— 
I say that the Senate should act on 
Humphrey-Hawkins before it goes 
home—up or down, but act on it. It 
should act on the appropriations resolu- 
tion, and it should act on the conference 
report on the energy tax, and there are 
numerous other measures that have to 
be acted upon. 

If this amendment is not withdrawn, 
Senators can stand on this floor all day 
tomorrow and debate this amendment, 
and nobody can get the floor to do 
anything else, and it will jeopardize the 
Humphrey-Hawkins bill. I cannot be- 
lieve that the Senator from Massachu- 
setts (Mr. Brooke) wants to jeopardize 
Humphrey Hawkins. I do not believe he 
wants to do that. I do not believe the 
other Senators who join him want to 
do that. I do not believe Mr. CLARK 
wants to do that. I do not believe any 
Senator wants to do that. They are su- 
premely dedicated to this amendment, 
but they also are dedicated to Hum- 
phrey-Hawkins. 

Now, as we enter into the last 72 hours 
of this Congress, hopefully we can ad- 
journ sine die at the close of business 
Saturday. But I will tell you this: If 
this amendment is not withdrawn, we 
will not adjourn sine die at the close of 
this week, because we will not be able to 
get the other work done. 

The Senate is going to talk about this 
amendment all day tomorrow. We al- 
ready have heard that, and we would not 
be able to complete the other work. We 
want to adjourn sine die. That may not 
be the most important thing in the world, 
but if that continuing resolution is not 
adopted, there will be a lot of people who 
will be without paychecks. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. MAGNUSON. I was going to sug- 
gest to the Senator that in 48 hours, un- 
less we act on important matters, prior- 
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ity matters, there will not be any pay- 
checks for practically everybody in the 
Government. All this is doing is delaying 
the whole thing. I just want to warn you 
that by 42 hours from now, nobody in 
the Government will get a paycheck un- 
less we act. 

Mr. ROBERT C. BYRD. Exactly. 

Mr. MAGNUSON. This is something I 
might be for—I do not know—but it has 
no priority with respect to the important 
things that are going on. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I will yield 
shortly. We will have all day tomorrow 
to debate this. 

Mr. President, I said earlier—if I may 
have the attention of the Senate for a 
few more minutes, and then I will move 
to recess—I said earlier that I would 
move to table this amendment at some 
point, if necessary. I am not so sure I 
will do that, and I will tell you why. 

If I move to table and it is not tabled, 
it is still before the Senate. If I move 
to table and it is tabled, every Senator 
who votes to table that amendment may 
be wrongly judged on his vote. I would 
be wrongly judged. 

If I move to table, it will be said that 
Senator Byrp is for discrimination. I 
have blacks on my staff. I was one of the 
first Senators to appoint blacks to the 
Capitol Police Force. I have had blacks 
on my staff, Catholics on my staff. My 
administrative assistant is a woman. She 
has been with me 22 years. She was with 
me in the House. She is a Catholic. I 
have Catholics on my staff. I have Jews 
on my staff. I never ask anybody their 
religion. I never ask anybody any ques- 
tion about their religion or even the 
political party to which they belong. 

I am interested in quality work. I am 
interested in merit, and I make my pro- 
motions on the basis of merit. I fire and 
hire on that basis. 

So, Mr. President, the man who moves 
to table is going to be labeled automat- 
ically as a man who is against this 
amendment. That is unfair. It will be 
said that any Senator who votes to table 
is against this amendment. 


Of course, Senators may be against it, 
and they have spoken out and said so, 
and I admire them for that. But it is 
unfair to Senators to move to table this 
amendment. 

If cloture is invoked on Humphrey- 
Hawkins, it will be automatically ruled 
out of order, because it is not germane, 
and that in itself may kill Humphrey- 
Hawkins; because if we do not get cloture 
on Humphrey-Hawkins Friday, you tell 
me how we are going to get cloture on 
Humphrey-Hawkins on Saturday and 
how we are going to pass Humphrey- 
Hawkins this week. 

So I plead to Senators who are sup- 
porting this amendment to withdraw the 
amendment tomorrow, and let us get on 
with Humphrey-Hawkins and pass that 
bill. We can always deal with the in- 
ternal problems of the Senate, but we 
cannot always pass Humphrey-Hawkins. 

I make that plea, Mr. President. 

The Senate will come in tomorrow 
morning at 9 o’clock—— 
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Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. The 
Senator was kind enough to yield to 
me. 

Mr. GLENN. I see that the Senator 
from Massachusetts just returned. I was 
going to rise to defend him to some ex- 
tent, because I think, as he pointed out 
earlier—and all Senators should be 
aware—he brought this up this after- 
noon only when there was a lull, only 
when there were repeated quorum calls, 
only when there was no delay to the 
Senate by bringing this up. He hoped 
we could get it taken care of very rapid- 
ly, and he so stated. So I think the 
charge that he has been delaying is not 
a fair charge. 

Mr. ROBERT C. BYRD. Mr. President, 
I have the floor. I did not charge the Sen- 
ator—— 

Mr. GLENN. The Senator from Wash- 
ington was concerned about why there 
was delay for this particular item, and 
that is the reason I was replying to 
that, because I think the Senator from 
Massachusetts was being unfairly criti- 
cized for delaying Humphrey-Hawkins. 
He brought this up when there were de- 
lays and quorum calls and when he 
thought there would be no delay to any- 
thing else. He has returned to the floor, 
and he will speak for himself. 

Mr. ROBERT C. BYRD. I hope the 
Senator from Ohio is not saying that I 
charged the Senator with delay. 

Mr. GLENN. I do not say that. 

Mr. BROOKE. Mr. President, I think 
the majority leader knows the facts. He 
knows we have been here at times we 
were having recesses because of negotia- 
tions going on for Humphrey-Hawkins. 
We brought this amendment up at a time 
when the Senate was doing nothing but 
spinning its wheels. I did it with no at- 
tempt to take advantage of any parlia- 
mentary opportunity but because the 
Senate, I thought, should act on this 
matter. 

I think the Senator knows that I acted 
in good faith in bringing up this amend- 
ment. It is an amendment I have sup- 
ported strongly and for which I worked 
at the beginning of this Congress. I need 
not recite the whole history of what has 
happened to it in the Governmental Af- 
fairs Committee. 

At any rate, I said to the distinguished 
majority leader that I would not have 
brought it up if I though that in any way 
it would hurt the chances for the pas- 
sage of Humphrey-Hawkins. But, as I in- 
terpret it, from what I heard from the 
Parliamentarian and the Chair, this 
amendment would stand on its own, that 
it would not go to conference if the 
Humphrey-Hawkins bill did end up in 
conference with the House. 

So I thank the majority leader for mak- 
ing clear that it is not his position that 
the Senator from Massachusetts in any 
way tried to impede Humphrey-Haw- 
kins. Quite the contrary. I want Hum- 
phrey-Hawkins. I think we should pass it. 
I think it has been emasculated, I think 
it is really now more symbolic than it 
is substantive. Nevertheless, symbolism 
has some place, and I would not want to 
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be one responsible in any way for im- 
peding its passage. 

I thank the distinguished majority 
leader for giving me an opportunity to 
make my position clear to the Members 
of the Senate. 

Mr. STEVENS. Mr. President, will the 
Senator yield to me? 

Mr. ROBERT C. BYRD. Shortly. 

Mr. President, I merely plead to the 
distinguished Senator from Massachu- 
setts to think overnight about withdraw- 
ing this amendment. He does not want 
to do anything that would hurt the 
chances of getting enactment of Hum- 
phrey-Hawkins. It has had a long and 
tortuous path as it is. I am concerned 
that this could impede the passage or 
prevent the passage of Humphrey- 
Hawkins. 

I think it is possible that it could 
prevent invoking of cloture. I do not 
know that it would, but there is that pos- 
sibility. 

I hope that we will not further con- 
fuse this situation, and it is already con- 
fused too much, and if this amendment 
stays up before the Senate and has to 
be voted on, or tabled, I am just afraid 
that Senators will be persuaded one way 
or another in their vote on cloture if 
this amendment stays before the Senate. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. Why do we not vote 
on this right now? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, one other thing, it was said—— 

Mr. MAGNUSON. Let us vote. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator is 
correct. The Senate is not in order. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there are those who say why do we 
not vote on it right now? Of course, 
that is obvious. The Senate is not going 
to vote on it right now. As far as I am 
concerned it can vote. But I have heard 
Senators say that they want to talk some 
more on it. Under the Senate rules they 
can talk. The Senate is not going to vote 
while the Senate is on its feet on this 
amendment. 

The amendment by Mr. ABOUREZK. 
came out of the Rules Committee. It 
came out of the Rules Committee, did it 
not? I ask the chairman of the Rules 
Committee if that is not true? 

Mr. PELL. That is correct. 

Mr. ROBERT C. BYRD. It seems to be 
some indication there. The fact that it 
went to the Rules Committee, was re- 
ported out of the Rules Committee, is 
some indication there that the Commit- 
tee on Rules had some Jurisdiction over 
that matter. 

Now we are told that it was not a 
change in the Senate rule. Whether or 
not it was, the Rules Committee had 
some jurisdiction over it for a while. 

This amendment has not been to the 
Rules Committee. So, there are just too 
many arguments, Mr. President, against 
proceeding with this amendment as a 
procedure at this particular time. I hope 
that Senators will think about it and 
I hope no other Senator will ask me to 
yield because I want to move to recess. 
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The Senate will come in at 9 in the 
morning. 

Mr. President, are there any orders for 
the recognition of Senators in the morn- 
ing? 

The PRESIDING OFFICER. There are 
some orders. 

Mr. BAYH addressed the Chair. 

Mr. JACKSON. Whai time did the 
Senator say? 

Mr. ROBERT C. BYRD. Will the 
Senators wait? We may have another 
piece of business here. 

Mr. President, I continue to hear Sen- 
ators say why do we not vote tonight. 
We cannot vote tonight. Senator HoL- 
LINGS wants to speak again. Senator 
STENNIS said he wants to speak again. 
Other Senators have not had a chance 
to air their views. 

Mr. MAGNUSON. Senator HoLLINGS 
does not want to speak again. 

Mr. ROBERT C. BYRD. Senator 
STENNIS does. 

Mr. MAGNUSON. He does not. 

Mr. ROBERT C. BYRD. Other Sen- 
ators do. 

Mr. MAGNUSON. No one else wants 
to speak. 

Mr. ROBERT C. BYRD. The Senator 
has been around here longer than I have 
and he knows we cannot vote up and 
down on the matter as long as a Senator 
wants to speak on it. The Senator knows 
that. 

Mr. MAGNUSON. Senator Ho.iincs 
just told me he did not want to speak. 

{Laughter.] 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 84-689, appoints 
the following Senator to attend the 
North Atlantic Assembly, to be held in 
Lisbon, Portugal, November 26-30, 1978: 
the Senator from Texas (Mr. BENTSEN). 


UNANIMOUS-CONSENT REQUEST— 
H.R. 9937 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that I 
may proceed to call up Calendar Order 
No. 1217, H.R. 9937, an act to amend 
the Bank Holding Company Act Amend- 
ment of 1970, that there be a time limit 
of 10 minutes on the bill, to be equally 
divided between. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object. 

Mr. ROBERT C. BYRD. I am being 
importuned to call this bill up. 

Mr. STEVENS. The report is not in. 
It is subject to the 3-day rule, and there 
is no agreement, I am sorry to report 
to my friend. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there is an objection. Is there 
objection to calling this up? 

Mr. STEVENS. I am afraid there is. 
It is subject to a 3-day rule. The report 
is not in, and we have a request to see 
the report. 

Mr. ROBERT C. BYRD. Is there ob- 
jection to even calling it up without an 
agreement? 

Mr. STEVENS. There is an objection 


35568 


to calling it up on the basis of the 3-day 
rule. 

Mr. MAGNUSON. Mr. President, re- 
serving the right to object. 

Mr. ROBERT C. BYRD. It is already 
objected to. 

Mr. MAGNUSON. Reserving the right 
to object, I only interject myself into the 
proposition that we vote tonight. 

Mr. ROBERT C. BYRD. Yes. 


H.R. 50 


Mr. MAGNUSON. I do not think any- 
one can say any more tomorrow than has 
been said tonight. But what I am con- 
cerned about is that we are wasting time, 
and what the Senator from Massachu- 
setts should be concerned about, and 
it is that we have only a few hours to get 
our appropriations bill done, and if we 
keep talking about this thing which does 
not belong on this bill at all to begin 
with, and the Senator knows that, it does 
not belong on this bill, hundreds of 
thousands of Federal employees are not 
going to be paid. 

Mr. THURMOND. Millions. 

Mr. MAGNUSON. Yes. 

Let us vote on this and get it over with 
and get back to the appropriations bills 
which are all ready. The defense bill is 
going to be ready tomorrow. We have a 
continuing resolution on the HEW bill. 
We finished the foreign aid bill. And if 
we do not do something people are not 
going to be paid. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. Let me finish. 

Mr. ROBERT C. BYRD. I have the 
floor. 

Mr. MAGNUSON. No; let me finish. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Washington. 

Mr. MAGNUSON. And I do not know 
why we have to get in the position that 
we do not do the first things first. 

Mr. LEAHY. Mr. President, may we 
have order? 

Mr. MAGNUSON. The first thing is 
get the appropriation bills done and then 
Senators can stay here all next week and 
argue about this thing. This has no prior- 
ity with me at all. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. And no priority with 
most of the Members of the Senate. The 
Humphrey-Hawkins bill does, and I am 
going to vote for it. But why clutter it 
up with this sort of thing? 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I do not yield. I did 
not have the floor. 

Mr. BROOKE. I wish to respond to 
the Senator. 

Mr. STEVENS. He did not have the 
floor. 

Mr. ROBERT C. BYRD. I yield. 

Mr. BROOKE. I have listened to what 
the Senator has said and certainly I am 
ready to vote and want to vote tonight. 

The Senator was within his rights. 
He could move to table. He could move 
to table right now if he wishes. He could 
move to table the amendment of the 
Senator from Massachusetts and get the 
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yeas and nays on that if he wishes to 
do it tonight. That is his own right. That 
is his prerogative. It is not debatable if 
he wishes to move to table the amend- 
ment. I feel very strongly about the 
amendment as many other Senators do, 
and I think that is our right. I certainly 
will not withdraw this amendment to- 
night, nor has the distinguished major- 
ity leader asked me to do that. I think he 
asked me to sleep on it if I remember. 

Mr. MAGNUSON. I yield for a ques- 
tion. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have the floor. I yield to the 
Senator. 

Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have the floor. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has the floor. 

Mr. ROBERT C. BYRD. I have yielded 
to the Senator from Washington. 

The PRESIDING OFFICER. Without 
objection, the Senator from West Vir- 
ginia yielded to the Senator from Wash- 
ington and the Senator from Washing- 
ton was yielding for a question. 


Mr. ROBERT C. BYRD. And I yield 
to the Senator from Massachusetts so 
that the Senator from Washington may 
ask him a question. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. The only thing I 
am talking about is that in the closing 
days of the Senate there are priorities 
and we have to establish them. Every- 
one wants a fair advantage to get his 
bills, or propositions up. which the Sen- 
ator is talking about. They all cannot 
have it. But unless we get going tomor- 
row on appropriations bills, we are all 
going to be sorry, and to clutter it up 
with something that does not have, in 
my opinion, the same priority, and I 
understand what the Senator is talking 
about. I would like to have some priori- 
ties around here also. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I haye a lot of 
priorities that I would like to get done. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. Yes. I yield. 

Mr. BROOKE. The Senator very well 
knows that I serve on the Appropriations 
Committee with him. 

Mr. MAGNUSON. And the Senator is 
a very valuable member. 

Mr. BROOKE. I thank the Senator 
very much. I am very pleased to hear 
that. It is very generous of the Senator. 

Mr. MAGNUSON. Send that up to 
Massachusetts tonight. 

Mr. BROOKE. I think the Senator 
knows that I want to get the appropria- 
tions bills out as much as he does, and 
I do not want to see legislation on ap- 
propriations bills. We have been through 
that. 

We have been through that. All I am 
saying to the Senator tonight is that if 
he wants to expedite that matter, all he 
has to do now is move to table my 
amendment. I am asking you, move to 
table the amendment. 
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Mr. ROBERT C. BYRD. The Senator 
cannot move to table, because I have the 
floor. I do not yield for that purpose. 

Mr. STEVENS. Mr. President, will the 
Senator yield to me, provided it is not 
for the purpose of moving to table? 

Mr. ROBERT C. BYRD. Without ob- 
jection, I yield to the Senator from 
Alaska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I would say to my 
friend from Massachusetts—— 

Mr. MAGNUSON. Mr. President, have 
I lost the floor? 

The PRESIDING OFFICER. You never 
have had it. 

Mr. MAGNUSON. Well, I hope I made 
my point about getting things done. We 
have only got about 42 hours before 
nobody in the Government will be paid 
their salaries. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Alaska. 

Mr. STEVENS. Mr. President, my good 
friend from Washington, whom I have 
the greatest respect for, is like that 
10,000 pound canary, you know he sings 
whenever he wants, but when he does, 
Senators listen. 

The distinguished Senator from Mas- 
sachusetts has stated that no one has 
asked him to withdraw his amendment. 
I ask him to withdraw it. 

Mr. BROOKE. My answer is “No,” 

Mr. STEVENS. I want the Senator to 
understand that I oppose the Humphrey- 
Hawkins bill. I am trying to be honest 
and fair in terms of attempting to expe- 
dite the work of the Senate. If the minor- 
ity leader were here, I believe he, too, 
would ask the Senator to withdraw the 
amendment. We are trying to finish this 
Humphrey-Hawkins bill without waiting 
for cloture, but I assure the Senator that 
there will be no time agreement regard- 
ing this amendment. Without a time 
agreement, we must wait until the cloture 
vote, and if cloture is invoked, this 
amendment will be ruled nongermane 
and, therefore, out of order. 

I repeat to the majority leader, this 
matter never went to the Rules Commit- 
tee. It should have gone to the Rules 
Committee. There is no way to get rid of 
it unless the sponsor withdraws it, or 
finds himself in a cloture situation where 
the amendment will be ruled nonger- 
mane. 

Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I decline to yield further. 

Mr. President, the distinguished as- 
sistant minority leader has put his finger 
right on the matter. We have had an ad 
hoc committee working since yesterday, 
trying to work out an agreement on this 
bill, and the minority leader says if this 
amendment is not withdrawn, we will not 
have any agreement on Humphrey- 
Hawkins. 

Mr. President, I ask unanimous con- 
sent that the Senate now have a period 
for the transaction of routine morning 
business, with statements therein limited 
to 3 minutes each, the period not to ex- 
tend beyond 30 minutes. 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object, may I have a 
short quorum call to discuss the matter? 
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Mr. ROBERT C. BYRD. Mr. President, 
I do not yield for that purpose. 

Mr. ABOUREZK. Mr. President, ob- 
jection. 

The PRESIDING OFFICER. Objection 
is heard. 
FULL EMPLOYMENT AND BALANCED GROWTH ACT 


@ Mr. RIBICOFF. Mr. President, over 
three decades ago the Congress passed 
the Employment Act of 1946. At that 
time we supposedly established a na- 
tional goal of assuring an opportunity 
for a gainful and productive job to every 
American seeking work. As yet, the elu- 
sive goal of full employment has not 
been attained. We have not even come 
close. The lowest unemployment rate in 
the last 10 years, for example, was dur- 
ing the fourth quarter of 1968 at which 
time the overall jobless rate was 3.4 
percent. 

In spite of the impressive gains made 
by the Carter administration in reducing 
the level of unemployment, more than 
6 million Americans are without work. 
This figure fails to include the millions 
more who have despaired of finding em- 
ployment and have forsaken the search 
for a job or those other millions who 
are only working part time or are un- 
deremployed even though they are on the 
job 8 hours or more. 

While substantial progress has been 
made to find employment opportunities 
for many jobless citizens, the unemploy- 
ment rate for black Americans is still 
more than twice the rate for whites. 
For women, joblessness is still at 
crisis levels—1 out of 10 women who 
heads a household was unable to find 
work to support herself and her depend- 
ents. The level of unemployment among 
teenagers and young people is approach- 
ing depression levels. 

Mr. President, the right to a job is a 
basic human right. This great Nation 
must adopt as a national policy—as a 
national commitment—the goal of full 
employment. We must assure employ- 
ment for all those who are willing and 
able to work. We must adopt those poli- 
cies and programs necessary to achieve 
this objective. 

Full employment is an economic and 
social imperative. In our society people 
clearly need work. Employed persons are 
able to maintain their pride and self- 
respect by supporting their dependents 
and themselves. Wage earners have a 
spirit of independence which is impos- 
sible to achieve when on welfare. Work- 
ing Americans contribute to the economy 
and to the national well-being. 

New initiatives and more affirmative 
action must be taken if we are to effec- 
tively deal with the longstanding unem- 
ployment crisis. The Humphrey-Hawkins 
bill represents an important tool in the 
effort to deal with this grave problem. 
This legislation makes the achievement 
of full employment the central priority 
of economic life and creates a compre- 
hensive framework for a focused, yet 
flexible, attack on joblessness. The Full 
Employment and Balanced Growth Act 
sets priorities for the Nation’s economic 
life, specific goals, and a timetable for 


reducing unemployment. The measure 
before us sets up a comprehensive process 
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of planning and coordinating economic 
policy. Rather than deal with the prob- 
lem in a haphazard, piecemeal fashion, 
there will be a planning and program 
development process designed to reach 
full employment with price stability. 

Mr. President, I was pleased to cospon- 
sor the perfecting amendment intro- 
duced by Senator MURIEL HUMPHREY in 
February. I believe this legislation will 
give new hope to millions of Americans 
and will assure full and eoual participa- 
tion in the economic and social life of 
the Nation by all citizens. I urge that we 
enact this bill without further delay, free 
of weakening amendments, as a clear 
sign that this Congress will work with 
the administration in bringing an end to 
joblessness in America.® 

UNEMPLOYMENT: AN INTOLERABLE WASTE 


@ Mr. MATHIAS. Mr. President, one of 
the most troubling aspects of life in our 
society today is the rate of unemploy- 
ment, an enduring problem, and one that 
often affects those who are least pre- 
pared to cope with it. 

High unemployment diminishes the 
lives and aspirations not only of the 
unemployed and their families, but of all 
Americans. The Nation is poorer by 
virtue of the lack of goods and services 
which the unemployed could have pro- 
duced; and by social problems, including 
vandalism and crime, which accompany 
high unemployment. 

Statistics tend to be cold, and some- 
times they defy understanding. But the 
jobless numbers are harshly real: They 
are men and women who want to work, 
who are looking for work, and who need 
an income to put food on the table for 
their families. They are also disillusioned 
young people, many of minority groups, 
unable to find a job, denied an opportu- 
nity to prove what they can contribute to 
this country. 

We should look at unemployment for 
its harmful effect on individuals and our 
society. It is a waste of creativity, and a 
waste of our most precious national re- 
source—our people. 

There are two ways to approach this 
problem. One is to tolerate the human, 
economic, and social waste of unemploy- 
ment in the hope of reducing inflation. 
The other is to adopt as our primary ob- 
jective the development of policies aimed 
at providing a productive job for every 
person able and willing to work; at the 
same time constantly monitoring and re- 
viewing these policies to avoid overheat- 
ing the economy and precivitating a new 
recession. I opt for the second course. 

The United States must not continue 
to condemn millions of its citizens to en- 
forced idleness, poverty, and isolation. 
The commitment to provide a useful and 
productive job for every American who 
wants to work carries an obligation of 
broadening access to educational, train- 
ing, and advancement opportunities to 
all individuals. We must eliminate any 
and all policies that restrict entry to jobs 
and trades. 

The achievement of a full employment 
economy requires coordination among 
economic, manpower, welfare, and edu- 


cation policies and improved coopera- 
tion between public and private sectors. 
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Commitment to full employment is not 
enough. Implementation of full employ- 
ment must be our real goal. 

Attaining full employment requires a 
mix of policies, including stimulating the 
growth of the economy; special efforts 
directed at speeding the absorption of 
young people into productive work, en- 
hancing the employability of the hard- 
to-employ; strengthening work incen- 
tives; improving the manpower system 
so that it can be more responsive to the 
challenges of a dynamic economy; and 
enlarging the options that people have 
with respect to the uses of time for work, 
education, family life, and leisure. Con- 
tinued and rapid improvement in general 
economic conditions should be a precon- 
dition for reaching the Nation's goal of 
full employment. 

In short, we must do all in our power to 
encourage the development of jobs. The 
private sector must be the arena where 
these jobs are created if we are to have 
truly lasting relief from the hardship of 
unemployment. That means that each 
and every Member of this body must 
search for solutions which will enhance 
the prospects for all Americans in the job 
market. For, as Martin Luther King, Jr. 
said, it is a cruel joke to tell a man to 
lift himself up by his bootstraps when 
he has no shoes.@ 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate—— 

Mr. BAYH. Mr. President, will the Sen- 
ator yield me 60 seconds to make a brief 
statement on an unrelated subject? 

The PRESIDING OFFICER. Is there 
objection? Without objection, the Sena- 
tor yields without losing his right to the 
floor for 60 seconds. 


CONSTITUTIONAL RIGHTS OF IN- 
STITUTIONALIZED CITIZENS 


Mr. BAYH. Mr. President, I will not 
impose on my colleagues for over 60 sec- 
onds, but I would not feel right with 
myself if I did not say that, with all the 
business that the Senate has considered, 
I feel that there is a most important 
piece of legislation which we have not 
taken up. 

Mr. President, S. 1393, a bill to author- 
ize actions by the Attorney General to 
redress deprivations of constitutional and 
other federally protected rights of insti- 
tutionalized persons, which has been on 
the Senate Calendar since late July, will 
not be considered in this session of the 
95th Congress by the Senate despite its 
strong bipartisan support—support re- 
fiected clearly by the 254-to-69 vote on 
the House companion bill and the 11- 
to-6 vote in the Senate Judiciary 
Committee. 

This bill could have been a major in- 
strument to insure humane and constitu- 
tional living conditions for over 1 million 
citizens residing in institutions, unable 
to fend for themselves and protect their 
own enjoyment of these most fundamen- 
tal rights the rest of us so often take for 
granted. 

There were a few who said that this 
bill would have been an unwarranted in- 
trusion on the part of the Federal Gov- 
ernment into the business of the States. 
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Mr. President, if a woman is confined in a 
straitjacket for 9 years and loses the 
use of both of her arms; if a retarded 
child is fed from a common bowl of gruel 
at such speed that the child chokes to 
death; if juveniles confined to reforma- 
tories are sent to homosexual dormitories 
as punishment; and if the State puts 
forth no effort to right such horrendous 
wrongs; then, Mr. President, I believe 
and many other people in this Nation 
believe, it is not only the business of the 
Federal Government, but the duty of the 
Federal Government to intervene to pro- 
tect the rights of its citizens under our 
Federal Constitution. 

Legitimate concerns for States rights 
were fully protected in this bill to the 
satisfaction of a number of Senators who 
take great pride in their defense of 
State’s rights, including Senators HATCH, 
WALLop, Dore, and myself. In the end we 
must realize that the doctrine of States’ 
rights does not include an unbridled 
right to ignore the Federal constitutional 
rights of human beings and to subject 
them to conditions that should not even 
be tolerated for animals. 

To even attempt to imagine what it 
must be like to live every day in filth; to 
know nothing but hunger, deprivation, 
fear and neglect and to have no way to 
end such a living nightmare must make 
all of us just a little sick at our perform- 
ance on this legislation. We cannot con- 
tinue to allow such unconscionable treat- 
ment of our fellow human beings who, in 
many cases, must suffer such day to day 
existence only because they have had the 
great misfortune of being born retarded 
or of suffering from mental illness or of 
growing old, which we all must face. 

Mr. President, I consider it a travesty 
of justice that this bill was not taken up 
this session; that we came so close to 
truly helping the most helpless of our 
people and were stopped just short of our 
goal. This bill was killed not by the ma- 
jority of the Members of this body but 
by a few Senators who, upon deciding 
that they opposed this legislation, did 
not say, “I will work to win over the 
necessary votes to my side and let the 
Senate work its will,” but rather said, 
“the Senate will vote against my posi- 
tion so I will obstruct this body in its 
deliberations and see that the Senate 
cannot vote on the entire issue.” To 
win in this fashion on a piece of legis- 
lation designed specifically to relieve 
the suffering of those few of our fel- 
low citizens who suffer the most is an 
affront to this great body. Such vic- 
tories over the will of the Senate have 
occurred on other legislation, but, 
somehow in this instance, I have to feel 
that an even greater injustice has been 
done than is the usual case in the use of 
such tactics. 


AUTHORITY FOR LATE FILING OF A 
CONFERENCE REPORT 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Veterans’ 
Committee have until midnight tonight 
to file a conference report on H.R. 10173, 
the veterans’ benefits bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
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ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I am awaiting the arrival of a Senator 
on the floor. If the Chair will indulge me, 
I would like to hold the floor for a mo- 
ment. 


ORDER THAT H.R. 14279 BE HELD AT 
THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 14279 
be held at the desk pending further dis- 
position. 

The PRESIDING OFFICER (Mr. 
METZENBAUM) . Without objection, it is so 
ordered. 


SUNSET LEGISLATION—(S. 2) 


Mr. JAVITS. Mr. President, because of 
the holiday, of my faith, I was not able 
to be here at the time of the vote, but I 
did wish to make clear my intention had 
I been here to vote on the sunset bill, of 
which I had been the original cosponsor 
and in which I have a very deep feeling 
and very deep views. 

Mr. President, I was pleased to be a 
cosponsor of this new version of sunset 
legislation currently before us. I was a 
cosponsor of the earlier version reported 
by the Governmental Affairs Committee, 
and have supported sunset’s basic pur- 
pose to improve congressional procedures 
and activities for fulfilling its traditional 
oversight responsibilities. This latest 


version, however, makes significant im- 
provements to sunset procedures, and I 
am pleased to support it. 

Perhaps the most important feature 
of this legislation is its recognition of the 


authority and responsibility of authoriz- 
ing committees to implement sunset’s re- 
view and re-examination procedures. 
The appropriate responsibility of au- 
thorizing committees for programs under 
their jurisdiction is integrated within 
this version. It is incumbent on our au- 
thorizing committees to fulfill this re- 
sponsibility, and meet the intended pur- 
poses of the sunset concept. 

These purposes are both timely and 
necessary. We get a handle on overall 
Federal income and spending, and to 
assure that our people’s tax funds are 
used in a manner that effectively delivers 
intended Federal services, and does so 
with efficiency. Moreover, changing eco- 
nomic conditions as well as the impact 
on the economy of the Federal budget 
makes it imperative that the Congress 
take every effort to review and examine 
as fully as possible its decisions respect- 
ing Federal funding and programs, and 
to assure that these decisions weigh care- 
fully the Federal Government's responsi- 
bility to respond to national needs, 
choose wisely among numerous compet- 
ing priorities for Federal services and 
activities, and achieve the delicate bal- 
ances necessary to help maintain sound 
economic conditions and stable economic 
growth. 

The concept of sunset legislation is 
important to the future of our Govern- 
ment and our Nation. The legislation be- 
fore us has undergone rigorous scrutiny 
and revision, and represents a useful and 
workable sunset approach for the Fed- 
eral Government. I believe this legisla- 


October 11, 1978 


tion, can significantly improve the Fed- 
eral Government’s activities, and its 
contributions to our people. 


ROUTINE MORNING BUSINESS 


(The following routine morning busi- 
ness was transacted today.) 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 


. ceedings.) 


REPORT ON PROGRESS OF VIET- 
NAM-ERA VETERANS—MESSAGE 
FROM THE PRESIDENT—PM 229 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Veterans’ Affairs: 


To the Congress of the United States: 

I am submitting this Message to re- 
port on the progress of Veterans of the 
Vietnam-era, and to describe the actions 
I will take to respond to the special prob- 
lems a number of these Veterans still 
face. 

Veterans of World War I, World War 
It and Korea have received the recogni- 
tion and gratitude they deserve. They 
are honored and remembered as men 
and women who served their country. 
This has not always been the case for 
those who served during the War in 
Vietnam. In many ways, their service 
was more painful than in other eras: the 
selection process was often arbitrary; the 
war was long and brutal; the changes in 
warfare and innovations in medicine 
meant that fewer soldiers were killed 
than in other wars, but a far greater 
percentage survived with disabling in- 
juries. 

Because the war did not have the full 
backing of the American public, neither 
did those who fought in Vietnam, Many 
civilians came to confuse their view of 
the war with their view of those who 
were called upon to fight it. They con- 
fused the war with the warrior. Yet I 
know that all Americans join me in stat- 
ing that the courage and patriotism of 
those who served in Vietnam have 
earned them full measure of honor and 
respect. 

It is a tribute to the caliber of those 
who served that most Vietnam-era Vet- 
erans have already adjusted very suc- 
cessfully to civilian life. Still, in many 
ways, the effects of the war in Vietnam 
linger on. We have only begun to under- 
stand the full impact of the conflict. As 
part of healing its wounds, we have rec- 
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ognized our obligation to forget many 
harsh words and rash acts, and to for- 
give those who resisted the war. Of even 
greater importance is our determination 
to recognize those who did serve and to 
show our appreciation for the sacrifices 
made. 

on tare directed the Secretary of De- 
fense to honor the memory of all those 
who fought and died as well as hom 
who are missing in action in Southeas 
Asia in ceremonies this fall at Arlington 
Saoi tAE who did return, our review 
has found their personal and family me- 
dian incomes are substantially higher 
than similar-aged non-Veterans, and 
their unemployment rates have been 
lowered. For the third quarter of 1978, 
Vietnam-era Veterans aged 20-34 had a 
4.7 percent unemployment rate as com- 
pared to a 6.7 percent rate for the third 
quarter of 1977. Although rates vary from 
month to month, it is fair to say that 
most Vietnam-era Veterans have moved 
into the main-stream of economic life. 
Vietnam-era Veterans are making com- 
parable or better use of their Veteran 
benefits than Veterans of previous wars. 
To date, nearly 65 percent have utilized 
their GI bill benefits. which is far greater 
than under the World War II or Korean 
programs. We should not fail to recognize 
the hard work and determination that 
typify most Vietnam-era Veterans who 
have been successful in their military to 
civilian transition. 

But for many Veterans—esvecially mi- 
nority and disadvantaged Veterans—the 
transition to civilian life has led to un- 
employment, poverty and frustrations. 
The key to making our Veterans’ pro- 
grams successful—and efficient—is to 
target them carefully on those who con- 
tinue to need help. By using our resources 
more skillfully and coordinating our ef- 
forts more closely, we can aid those ex- 
servicemen and women who are most in 
need of government assistance. 

In my written State of the Union mes- 
sage to you last January, I indicated that 
my Administration would undertake a 
government-wide review of the status of 
the Vietnam-era Veterans and the pro- 
grams designed to serve them. Since 
that time, the Veterans Administration, 
the Department of Labor, the Depart- 
ment of Defense, the Department of Jus- 
tice, the Department of Health, Educa- 
tion, and Welfare, the Community Serv- 
ices Administration, the Council of Ec- 
onomic Advisors, the Office of Manage- 
ment and Budget, and the Domestic Pol- 
icy Staff have reviewed the status of 
these ex-servicemen and women and 
have prevared recommendations for im- 
proved government performance. On the 
basis of that policy review, I have order- 
ed improvements in four areas of Vet- 
eran affairs: 

Employment opportunities. 

Educational opportunities. 

Other veterans services and benefits. 

Military status. 

In order to implement my decisions in 
these areas and improve delivery of serv- 
ices to veterans, I have established an 
interagency Veterans Federal Coordi- 
nating Committee, composed of repre- 
sentatives of eight agencies, operating 
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under the direction of the Executive Of- 
fice of the President. 

I am also conferring upon the Vet- 
erans’ Administration the status of a 
Cabinet Agency, for the purpose of at- 
tending Cabinet meetings. The Veterans’ 
Administration is a large and important 
part of our government. Its presence at 
Cabinet meetings will be useful for other 
departments with overlapping responsi- 
bilities. and for the Veterans’ Admin- 
istration itself, which will have a strong- 
er voice. 

To better understand some of the is- 
sues that will continue to confront the 
Vietnam-era Veteran, I am instituting 
a survey of public attitudes toward those 
Veterans. This study will help us iden- 
tify the real areas of concern, as well as 
accurately portray the public’s overall 
support of Veterans’ benefit programs 
generally. 

I. EMPLOYMENT OPPORTUNITIES 


Most Vietnam-era veterans are now 
doing better economically than non- 
veterans of the same age and back- 
ground. In 1977, Vietnam-era Veterans 
aged 20-39 had median personal incomes 
of $12,680 compared to $9,820 for similar- 
aged non-veterans. When compared by 
family income, the figures are $15,040 
and $12,850 respectively. For Vietnam- 
era Veterans aged 20-34, the unemploy- 
ment rate of 7.4% for September one 
year ago declined to 4.9% in September, 
1978. As in all other sectors, unemploy- 
ment rates for Veterans are substantially 
lower than they were when this Adminis- 
tration took office. We have hired nearly 
98,000 Vietnam-era Veterans in public 
service jobs as part of the Administra- 
tion’s Economic Stimulus Package. Jobs 
and wraining assistance for Veterans 
became a tov domestic priority when the 
Administration took office; the results 
are now clearly visible. 

But if the overall employment picture 
for Vietnam-era Veterans is encourag- 
ing, the unemployment problems of mi- 
nority, disabled, and disadvantaged Viet- 
nam-era Veterans are cause for con- 
tinued concern and attention. Black 
Vietnam-era Veterans, a significant per- 
centage of whom saw active combat, face 
unemployment rates of 11.2% for the 
third quarter of 1978 compared to 15.9% 
for the third quarter of 1977. For the 
more seriously disabled Veterans, the 
unemployment rate is estimated to range 
as high as 50%. We have made great 
strides in every area of employment since 
the beginning of my Administration, but 
these jobless rates are still far too high. 
There is a clear need to better coordinate 
employment and employment assistance 
programs so that they are targeted on 
those Veterans most in need. 

With that in mind, I have ordered a 
comprehensive review of the overall sys- 
tem for delivery of employment services 
to veterans. The review will yield fur- 
ther suggestions for improvement, but 
I have already initiated action to: 

improve the participation of Veterans 
in all Comprehensive Employment and 
Training Act (CETA) programs. We 
have designed a number of ways of mak- 
ing sure CETA prime sponsors take ac- 
count of the special needs of Veterans. 
They include: inspecting grant plans and 
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monitoring local prime sponsor systems 
to assure consideration of the Vietnam- 
era Veterans and seeking to have better 
Veterans representation on prime spon- 
sor councils. 

continue operation of a national Help 
Through Industry Retraining and Em- 
ployment (HIRE) program at a $40 mil- 
lion level, and supplement it with a $90 
million HIRE II program, paid for with 
carry-over funds from the original HIRE 
effort. HIRE I is a national contract 
program operated through State Em- 
ployment Services across the country, 
and through the National Alliance for 
Business, It hires and trains Veterans, 
members of Veterans’ families eligible 
for Veterans’ preference, and disadvan- 
taged non-veteran youth for jobs in the 
private sector. HIRE II will decentralize 
sponsors to contract for and operate it in 
cooperation with State Employment Se- 
curity agencies. HIRE II will be avail- 
able exclusively for Veterans. Partici- 
pants will also have access to all of the 
training, public emrloyment and out- 
reach services available through other 
CETA programs. 

secure from Congress authority to 
spend in Fiscal 1979 HIRE funds appro- 
priated in 1977. Without this extension 
the unobligated funds would have re- 
verted to the Treasury. 

continued support will be given for 
the special outreach programs for Vet- 
erans operated by the National Alliance 
for Business and selected community or- 
ganizations. One of the most important 
contributions government can make to 
Vietnam-era Veterans is to support out- 
reach programs. They extend Veterans 
services to those who are unaware of 
the availability of assistance or intimi- 
dated by the idea of seeking it. We have 
extended our outreach efforts through 
HIRE II program and Veterans organiza- 
tions. The National Alliance for Business 
and 13 other private programs funded by 
the Department of Laber must have con- 
tinued backing. 

maintain current funding levels for 
the Disabled Veterans Outreach Program 
(DVOP). DVOP was originally funded 
as part of the economic stimulus pack- 
age, but the program deserves to con- 
tinue at its current level of $30 million. 
DVOP employs 2.000 disabled Veterans 
to help find jobs for other disabled Vet- 
erans. So far, 26,000 disabled veterans 
have found work through the program 
and it continues to be targeted at those 
Veterans with the severest employment 
problems. 

improve coordination between Depart- 
ment of Labor and Veterans Adminis- 
tration employment programs. These 
programs will become more efficient as 
departmental policy links are clarified 
by a new high-level joint committee ap- 
pointed by the Secretary of Labor and 
the Veterans Administrator. Money- 
wasting duplication of effort will be 
ended. 

order all Federal agencies to make 
greater use of the Veterans Readjust- 
ment Appointment (VRA) authority to 
bring Vietnam-era Veterans, especially 
the disabled, into government service. 
I have already submitted legislation to 
liberalize and extend the authority to 


35572 


June 30, 1980. The bill has passed both 
Houses of Congress and is now in con- 
ference. 

Il. EDUCATIONAL OPPORTUNITIES 


Vietnam-era Veterans are in the proc- 
ess of becoming the best educated group 
of Veterans in our history. Already, 65% 
of Vietnam-era Veterans have taken ad- 
vantage of the GI Bill. That compares to 
a final rate of some 51% for World War 
II Veterans and 43% for Veterans of the 
Korean War. The Nation has spent near- 
ly $25 billion on the GI Bill for Vietnam- 
era Veterans compared with $14 billion 
for those who served in World War II 
and $4.5 billion for Veterans of the 
Korean conflict. 

But these readjustment assistance 
benefits often have not been utilized by 
those Vietnam-era Veterans who need 
them the most. Many members of minor- 
ity groups and those lacking a high 
school diploma have not taken full ad- 
vantage of the GI Bill. For them, out- 
reach efforts must be intensified and 
eligibility expanded. At present, eligibil- 
ity for most benefits under the GI Bill 
generally ends ten years after discharge. 
Although these provisions are more 
liberal than for Veterans of previous 
wars, we will: 

—submit legislation to the Congress 
that would extend eligibility beyond 
ten years for these Veterans the Vet- 
erans Administration defines as in 
need or educationally disadvan- 
taged. 

—continue a VA program called “Oper- 
ation Boost” designed to seek out 
Veterans who are unaware of the 
time limit that is fast approaching 
for many of them. 

II. OTHER VETERANS SERVICES AND BENEFITS 


In general, Veterans benefits havé been 
generous for Vietnam-era Veterans, but 
these and other benefits to which they 
are entitled need to be targeted better 
on those who really need them. Among 
those benefits and services requiring im- 
provement are ones relating to: 

Disabled Veterans. 

Incarcerated Veterans. 

Readjustment counselling and sub- 
stance abuse treatment. 

DISABLED VETERANS 


Individuals with service-connected 
disabilities are especially in need of 
greater assistance from the government. 
That is particularly true for Vietnam-era 
Veterans, who suffered a 300 percent 
greater loss of lower extremities than 
Veterans of any other war. Altogether, 
512,000 have sustained some kind of dis- 
ability. 

Our vocational rehabilitation pro- 
grams must reflect our paramount con- 
cern for those Veterans who have serv- 
ice-connected disabilities. The current 
VA program is based on a 1943 model and 
requires major updating. I will submit 
legislation to the next Congress that will 
modernize and improve that program. 

READJUSTMENT COUNSELING AND SUBSTANCE 
ABUSE TREATMENT 

The frequent image of the Vietnam 
Veteran as unbalanced, unstable and 
drug-dependent is simply not borne out 
by available information. Most Veterans 
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have adjusted well and the incidence of 
drug abuse, although greatly increased 
while in service, has for the most part 
declined to pre-Vietnam levels or lower. 
Nevertheless, there is evidence that sug- 
gests a significant minority of Vietnam 
Veterans have experienced problems of 
readjustment which continue even today. 

Vietnam-era Veterans under age 34 
have a suicide rate 23 percent higher 
than non-Veterans of the same age 
group. The number of hospitalized Viet- 
nam Veterans identified as alcoholics or 
problem drinkers more than doubled 
from 13 percent in 1970 to 31 percent in 
1977. And, although the drug abuse prob- 
lem has declined, Vietnam-era Veterans 
account for 39 percent of all inpatients 
and 55 percent of all outpatients being 
treated by the VA for drug dependence 
problems. 

The government is addressing these 
concerns, but more must be done: 

—The Administration has already pro- 
posed legislation which would au- 
thorize psychological readjustment 
counseling to Vietnam-era Veterans 
and their families. The proposal is 
aimed at those Veterans who are not 
classified as mentally ill but never- 
theless need some kind of counseling. 
I urge Congress to enact this pro- 
posal prior to adjournment. 

The Administration also requested leg- 
islative authority to contract for halfway 
houses in the treatment of Vietnam-era 
Veterans with substance abuse problems. 
This authority, together with the acti- 
vation of 20 new VA substance abuse 
treatment units in this coming fiscal 
year, should provide needed resources to 
treat those with continuing alcohol and 
drug abuse problems. 

—Finally, more research needs to be 
done into the problems of Vietnam- 
era Veterans. I am directing both 
the Veterans Administration and the 
National Institute of Mental Health 
to initiate studies in this area. A 
major study contracted for by the 
Veterans Administration to be sub- 
mitted next year should enable us to 
better identify the nature and extent 
of problems being experienced by 
Vietnam-era Veterans. 

INCARCERATED VETERANS 


Like Veterans of all wars, a certain 
percentage of Vietnam-era Veterans end 
up in prison after returning home, Avail- 
able data suggest that there are about 
29,000 Vietnam-era Veterans in State 
and Federal prisons. Many of these Vet- 
erans received discharges which entitle 
them to VA benefits. Unfortunately, we 
lack comprehensive information about 
imprisoned Veterans. 

I have directed the Law Enforcement 
Assistance Administration (LEAA) to 
compile accurate data about incarcerated 
Veterans. I have also asked the LEAA 
and the Bureau of Prisons to develop an 
information dissemination program for 
criminal justice system officials aimed at 
informing Veterans of the benefits avail- 
able to them. 

IV. MILITARY STATUS 

Ninety-seven percent of all Vietnam- 
era Veterans received discharges under 
honorable conditions after completing 
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service. It is only fair that those few 
individuals with discharges under other 
than honorable conditions be presented 
with the fullest possible justification for 
the action taken against them. Because 
of the serious harm such a discharge can 
do to a Veteran seeking a responsible 
place in society, the government must 
assure that discharge review is readily 
available to insure fair and humane 
treatment. 

In this connection the Administration 

will: 

—grant assistance to Veterans seeking 
discharge review. The Department 
of Defense has agreed to provide 
indices of discharge review/correc- 
tion board cases to selective regional 
offices of the VA. 

—submit legislation to modify the 
provisions of PL 95-196 which auto- 
matically barred VA benefits for 
combat Veterans discharged because 
of unauthorized absences of 180 days 
or more. 

CONCLUSION 

No steps we take can undo all the 
damage done by the war. There is no 
legislation that can bring those who died 
back to life, nor restore arms, legs, eyes 
to those who lost them in service. What 
we can do is to acknowledge our debt to 
those who sacrificed so much when their 
country asked service of them, and to 
repay that debt fully, gladly, and with a 
deep sense of respect. 

JIMMY CARTER. 


Tue WHITE House, October 10, 1978. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States reported that on Septem- 
ber 30, 1978, he approved and signed the 
following acts: 

S.J. Res. 165, Joint resolution to provide 
for a temporary extension of certain Federal 
Housing Administration mortgage insurance 
and related authorities, of the national flood 
insurance program, of the crime insurance 
and riot reinsurance programs, of certain 
rural housing authorities, and for other 
purposes. 

S. 1678, An act to amend the Federal In- 
secticide, Fungicide, and Rodenticide Act, as 
amended, 

S. 1896, An act to amend the Harzardous 
Materials Transportation Act to authorize 
appropriations for fiscal year 1979. 

S, 2391, An act to extend the Commodity 
Exchange Act, and for other purposes. 

S. 2701, An act to amend the Water Re- 
sources Planning Act (79 Stat. 244, as 
amended). 

S. 3002. An act to modify a portion of the 
south boundary of the Salt River Pima- 
Maricopa Indian Reservation in Arizona, and 
for other purposes. 

S. 3069, An act to provide that members 
of the Sisseton-Wahpeton Sioux Tribe may 
request the Secretary of the Interior to ac- 
quire certain lands, and to provide that the 
tribe shall have a preference right to pur- 
chase certain lands held in trust by the 
United States for tribal members. 

S. 3271. An act to amend the pilot project 
workfare provisions of the Food Stamp Act 
of 1977. 

S. 3468, An act to amend the Agricultural 
Act of 1949 to insure that the interest rates 
on price support loans for upland cotton are 
not less favorable to producers than the in- 
terest rates for such loans on other com- 
modities. 
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The message also announced that the 
President, on October 2, 1978, approved 
and signed the following acts: 

S. 3272. An act to amend the Packers and 
Stockyards Act, 1921, and for other purposes. 

S. 3375, An act to amend title 28 of the 
United States Code to make certain changes 
in the places of holding Federal district 
courts, in the divisions within judicial dis- 
tricts, and in judicial district dividing lines. 


The message further announced that 
the President. on October 5, 1978, ap- 
proved and signed the following acts: 

S.J. Res. 154. Joint resolution authorizing 
the President to invite the States of the 
Union and foreign nations to participate in 
the International Petroleum Exvosition to 
be held at Tulsa, Okla., from September 10, 
1979, through September 13, 1979. 

S. 1265. An act to amend chapter 21 of 
title 44, United States Code, to include new 
provisions relating to the acceptance and 
use of records relating to the acceptance and 
use of records transferred to the custody of 
the Administrator of General Services. 

5. 2507. An act to authorize the Smithso- 
nian Institution to acquire the Museum of 
African Art, and for other purposes. 

S. 3040. An act to amend the Rail Passen- 
ger Service Act to extend the authorizations 
of appropriations for an additional fiscal 
year, to provide for public consideration and 
implementation of a rail passenger service 
study, and for other purposes. 

S. 3342. An act to name a lake which has 
been completed as part of the Papillion 
Creek basin project as the “Standing Bear 
Lake.” 


The message also announced that the 
President, on October 10, 1978, approved 
and signed the following acts: 

S. 286. An act to repeal certain require- 
ments relating to notice of animal and plant 
quarantines, and for other purposes. 

S. 409. An act to designate the Meat Anil- 
mal Research Center located near Clay Cen- 
ter, Nebr., as the “Roman L. Hruska Meat 
Animal Research Center.” 

S. 425. An act to authorize the President 
of the United States to present on behalf of 
the Congress a specially struck gold medal 
to Lt. Gen. Ira C. Eaker, U.S. Air Force (re- 
tired). 

S. 1267. An act to amend sections 3303a 
and 1503 of title 44, United States Code. to 
require mandatory application of the Gen- 
eral Records Schedules to all Federal agen- 
cies and to resolve conflicts between au- 
thorizations for disposal and to provide for 
the disposal of Federal Register documents. 

S. 2946. An act to authorize the Secretary 
of Agriculture to relinauish exclusive legis- 
lative jurisdiction over lands or interests un- 
der his control. 

S. 2951. An act to authorize the Secretary 
of Agriculture to accent and administer on 
behalf of the United States gifts or devises 
of real and personal property for the benefit 
of the Department of Agriculture or any of 
its programs. 

S. 3036. An act to amend the Coinage Act 
of 1965 to change the size, weight. and de- 
sign of the one-dollar coin, and for other 
purposes. 

S. 3045. An act to amend the Farm Credit 
Act of 1971 to extend the term for produc- 
tion credit association loans to producers or 
harvesters of acquatic products. 

S. 3067. An act to extend the Commission 
on Civil Rights for 5 years, to authorize ap- 
propriations for the Commission, to effect 
certain technical changes to comply with 
changes in the law, and for other purposes. 

S. 3092. An act to amend the Federal Meat 
Inspection Act to require that meat inspect- 
ed and approved under such act be produced 
only from livestock slaughtered in accord- 
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ance with humane methods, and for other 
purposes. 

S. 3274. An act to designate the U.S. De- 
partment of Agriculture’s Bee Research Lab- 
oratory in Tucson, Ariz., as the “Carl Hay- 
den Bee Research Center.” 


MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 


At 12:02 a.m., a message from the 
House of Representatives was delivered 
by Mr. Berry, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S5. 1081, An act to amend certain laws re- 
lating to the Osage Tribe of Oklahoma, and 
for other purposes; 

S. 2458. An act to declare that the United 
States holds in trust for the Pueblo of Zia 
certain public domain lands; 

S. 2588. An act to declare that the United 
States holds in trust for the Pueblo of Santa 
Ana certain public domain lands; 

S. 2640. An act to reform the civil service 
laws; 

S. 3259. An act to authorize the permanent 
establishment of a system of Federal infor- 
mation centers; and 

S. 3486. An act to authorize appropriations 
for fiscal year 1979 for procurement of air- 
craft, missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons and 
for research, development, test and evalua- 
tion of the Armed Forces, to prescribe the 
authorized personnel strength for each ac- 
tive duty component and the Selected Re- 
serve of each Reserve component of the 
Armed Forces and for civillan personnel of 
the Department of Defense, to authorize the 
military training student loads, to authorize 
appropriations for civil defense, and for other 
purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore (Mr. 
EASTLAND). 

The message also announced that the 
House has passed the following bills, 
without amendment: 

S. 3373. An act to amend title 10, United 
States Code, to authorize the Secretary of De- 
fense to provide transportation to the Girl 
Scouts of the United States of America in 
connection with International World Friend- 
ship Events or Trips on Foreign Soil meet- 
ings, and for otber purposes: and 

S. 2411. An act to amend chapter 315 of title 
18, United States Code, to authorize payment 
of transportation expenses for persons re- 
leased from custody pending their appear- 
ance to face criminal charges before that 
court, any division of that court, or any court 
of the United States in another Federal ju- 
dicial district. 


The message further announced that 
the House agrees to the amendments of 
the Senate to the amendment of the 
House to the amendment of the Senate 
to H.R. 8200. an act to establish a uni- 
form law on the subject of bankruptcies. 

The message also announced that the 
House has passed the following joint 
resolution, in which it requests the con- 
currence of the Senate: 

H.J. Res. 1147. A joint resolution authoriz- 
ing and requesting the President to designate 
the seven-day period beginning on May 28, 
1979, as “Vietnam Veterans Week”. 


The message further announced that 
the House has passed S. 1835, an act re- 
quiring the Secretary of Agriculture to 
conduct a study of the adequacy of the 
Nation's transportation system to meet 
the needs of American agriculture and 
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rural development. and for other pur- 
poses. with amendments in which it re- 
quests the concurrence of the Senate. 

The message also announced that the 
House has agreed to the following con- 
current resolutions. in which it requests 
the concurrence of the Senate: 

H. Con. Res. 730. A concurrent resolution 
directing the Clerk of the House of Repre- 
sentatives to make corrections in the enroll- 
ment of H.R. 12255; and 

H. Con. Res. 739. A concurrent resolution 
to correct sn error in the errollment of H.R. 
11318. a bill to amend the Small Business Act 
in the Small Business Investment Act of 
1958. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


At 10:30 a.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the Sneaker has signed 
the following enrolled bills and joint 
resolution: 

H.R. 7843. An act to provide for the ap- 
pointment of additional district and circuit 
judges, and for other purposes; 

H.R. 12255. An act to amend the Older 
Americans Act of 1965 to provide for im- 
proved programs for older persons, and for 
other purposes; 

HER. 12556. An act for the relief of Batavia 
Turf Farms, Inc.; 

H.R. 12932. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes; 

H.R. 13803. An act to terminate the au- 
thorization of the navigation project on the 
Columbia Slough, Oreg.; and 

H.J. Res. 638. Joint resolution extending 
the deadline for the ratification of the equal 
rights amendment. 


The enrolled bills were subsequently 
signed bv the President pro tempore (Mr, 
EASTLAND). 

The message also announced that the 
House has passed the following bills, 
without amendment: 

S. 1185. An act to regulate interstate com- 
merce with respect to parimutuel wagering 
on horseracing, to maintain the stability of 
the horseracing industry, and for other pur- 
poses; and 

S. 1318. An act to permit the State of 
Hawaii to use the proceeds from the sale, 
lease, or other disposition of certain real 
property for any public purpose. 


The message further announced that 
the House agrees to the amendments of 
the Senate to House Joint Resolution 
685, to designate October 7, 1979, the 
Sunday of Fire Prevention Week as 
“Firefighters’ Memorial Sunday.” 

The message also announced that the 
House agrees to the amendments of the 
Senate to H.R. 8755, an act to make spe- 
cific provisions for ball or roller bearing 
pillow block flange, take-up. cartridge, 
and hanger units in the Tariff Schedules 
of the United States. 

The message further announced that 
the House agrees to the amendments of 
the Senate to H.R. 12165, an act to ex- 
tend until the close of June 30, 1981, the 
existing suspension of duties on certain 
metal waste and scrap, unwrought metal, 
and other articles of metal. 

The message also announced that the 
House agrees to the amendment of the 
Senate numbered 1 to H.R. 10161, an 


act for the relief of Eastern Telephone 
Supply & Manufacturing, Inc.; that the 
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House disagrees to the amendment of 
the Senate No. 2 to the bill: and that the 
House agrees to the amendment of the 
Senate to the title of the bill. 

The message further announced that 
the House has passed S. 491, an act to 
amend the act entitled “An act to au- 
thorize establishment of the Fort Union 
Trading Post National Historic Site, 
North Dakota, and Montana, and for 
other purposes”, approved June 20, 1966 
(80 Stat. 211), and for other purposes, 
with an amendment in which it requests 
the concurrence of the Senate. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to H.R. 10587, an 
act to improve the range conditions of 
the public grazing lands. 

At 1:25 pm., a message from the 
House of Representatives delivered by 
Mr. Hackney, announced that the House 
agrees, without amendment, to Senate 
Concurrent Resolution 110, directing the 
Secretary of the Senate to make correc- 
tion in the enrollment of S. 2640. 

The message also announced that the 
House agrees to the amendment of the 
Senate to H.R. 11686, an act to author- 
ize appropriations for the Department 
of Energy for national security programs 
for fiscal year 1979, and for other pur- 
poses, 

The message further announced that 
the House has passed S. 990, an act to 
amend title 5, United States Code, to 
provide special allowances to certain 
physicians employed by the United 
States in order to enhance the recruit- 
ment and retention of such physicians, 
with amendments in which it requests 
the concurrence of the Senate. 


The message also announced that the 
House has passed S. 3336, an act to en- 
able the Department of Justice and the 
Administrative Office of the U.S. Courts 
to provide services and special super- 
vision to drug dependent Federal of- 
fenders in an efficient and effective man- 
ner, with amendments in which it 
requests the concurrence of the Senate. 


The message further announced that 
the House agrees to Senate Concurrent 
Resolution 32, relating to broadening the 
observance of Thanksgiving to an oc- 
casion of sharing our plenty with the 
hungry of other lands, with an amend- 
ment in which it requests the concur- 
rence of the Senate. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to H.R. 12250, an act to des- 
ignate the Boundary Waters Canoe Area 
Wilderness, to establish the Boundary 
Waters Canoe Area Mining Protection 
Area, and for other purposes; agrees to 
the conference requested by the Senate 
on the disagreeing votes of the two 
Houses thereon; and that Mr. PHILLIP 
Burton, Mr. UDALL, Mr. KASTENMEIER, 
Mr. SEIBERLING, Mr. VENTO, Mr. SKUBITz, 
and Mr. SEBELIUS were appointed man- 
agers of the conference on the part of the 
House. 


At 4:20 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, announced that the House has 
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passed S. 3412, an act to provide for cost- 
of-living adjustments in the annuity of 
a retired Comptroller General, and for 
other purposes, without amendment. 

The message also announced that the 
House agrees to the amendments of the 
Senate to H.R. 6900, an act to amend the 
National Trails System Act of 1968 (82 
Stat. 919), as amended, to designate the 
Oregon National Historic Trail and 
Travelway as a unit of the National 
Trails System, with amendments in 
which it requests the concurrence of the 
Senate. 

The message further announced that 
the House insists upon its amendments 
to S. 2534, an act to revise and extend 
the provisions of title XIII of the Public 
Health Service Act relating to health 
maintenance organizations, disagreed 
to by the Senate; agrees to the confer- 
ence requested by the Senate on the dis- 
agreeing votes of the two Houses there- 
on; and that Mr. Staccers, Mr. ROGERS, 
Mr. SATTERFIELD, Mr. PREYER, Mr. SCHE- 
UER, Mr. CARTER, and Mr. BROYHILL were 
appointed managers of the conference 
on the part of the House. 

The message also announced that the 
House insists upon its amendments to 
S. 2466, an act to amend the Public 
Health Service Act to extend and revise 
the assistance programs for health serv- 
ices research and health statistics; to 
establish the Office of Health Technol- 
ogy, and for other purposes, disagreed 
to by the Senate; agrees to the confer- 
ence requested by the Senate on the dis- 
agreeing votes of the two Houses there- 
on; and that Mr. Staccers, Mr. ROGERS, 
Mr. SATTERFIELD, Mr. PREYER, Mr. SCHE- 
UER, Mr. CARTER, and Mr. BROYHILL were 
appointed managers of the conference 
on the part of the House. 

The message further announced that 
the House insists upon its amendment to 
S. 2416, an act to amend title VIII of the 
Public Health Service Act to extend for 
2 fiscal years the program of assistance 
for nurse training, disagreed to by the 
Senate; agrees to the conference re- 
quested by the Senate on the disagreeing 
votes of the two Houses thereon; and 
that Mr. Sraccers, Mr. Rocers, Mr. 
SATTERFIELD, Mr. PREYER, Mr. SCHEUER, 
Mr. CARTER, and Mr. BROYHILL were 
appointed managers of the conference on 
the part of the House. 

The message also announced that the 
House agrees to the amendments of the 
Senate numbered 1, 2, 3, 4, and 6 to H.R. 
9911, an act to continue until the close 
of June 30, 1981, the existing suspension 
of duties on certain forms of zinc; that 
the House disagrees to the amendment 
of the Senate numbered 7 to the bill; that 
the House agrees to the amendment of 
the Senate to the title of the bill; and 
that the House agrees to the amendment 
of the Senate numbered 8 to the bill, with 
an amendment in which it requests the 
concurrence of the Senate. 

The message further announced that 
the House agrees, without amendment, to 
Senate Concurrent Resolution 108, au- 
thorizing the printing of the prayers of 
the Chaplain of the Senate during the 
95th Congress as a Senate document. 

The message also announced that the 
House has passed the following bills and 
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joint resolution. in which it requests the 
concurrence of the Senate: 

H.R. 3185. An act to amend the act com- 
monly known as the Miller Act to raise the 
dollar amount of contracts to which such act 
applies from $2,000 to $25,000; 

H.R. 7201. An act to amend subsection (a) 
of section 2737 of title 10, United States Code, 
and for other purposes; 

H.R. 8696. An act relating to the income tax 
treatment of an individual who receives a 
retroactive determination of eligibility for 
disability compensation from the Veterans’ 
Administration; 

H.R. 12532. An act to amend the Internal 
Revenue Code of 1954 to provide that the 
use of the zero bracket amount will not 
reduce the benefits of income averaging; 

H.R. 12592. An act to extend for an addi- 
tional period the existing tax treatment of 
certain activities of certain private 
foundations; 

H.R. 13092. An act to amend the Internal 
Revenue Code of 1954 to extend the optional 
small tax case procedures to additional tax- 
payers, and to make certain changes relat- 
ing to the authority of commissioners of the 
Tax Court; 

H.R. 13500. An act to amend title 44 to 
insure the preservation of and public access 
to the official records of the President, and 
for other purposes; 

H.R. 14279. An act to extend the authority 
for the flexible regulation of interest rates 
on deposits and accounts in depository insti- 
tutions; and 

H.J. Res. 747. Joint resolution to consent 
to an amendment of the constitution of the 
State of New Mexico to provide a method for 
executing leases and other contracts for the 
development and operation of geothermal 
steam and waters on lands granted or con- 
firmed to such State. 


At 5:54 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, announced that the House 
agrees to the amendments of the Senate 
numbered 1, 2, 3, 4, and 5 to H.R. 7320, 
an act to revise miscellaneous timing re- 
quirements of the revenue laws, and for 
other purposes; that the House agrees to 
the amendment of the Senate numbered 
6 to the bill, with an amendment in 
which it requests the concurrence of the 
Senate; that the House agrees to the 
amendment of the Senate numbered 8 
to the bill, with an amendment in which 
it requests the concurrence of the Sen- 
ate; and disagrees to the amendment of 
the Senate numbered 7 to the bill. 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 3553. An act to amend the Internal 
Revenue Code of 1954 to provide tax coun- 
seling for the elderly, and for other purposes; 

H.R. 4727. An act to amend the Federal 
Rules of Evidence to provide for the protec- 
tion of the privacy of rape victims; 

H.R. 13719. An act to offset the loss in tax 
revenues incurred by Guam and the Virgin 
Islands by reason of certain Federal tax 
reductions; 

H.R. 13750. An act to implement the In- 
ternational Sugar Agreement, 1977, between 
the United States and foreign countries, to 
protect the welfare of consumers of sugar and 
of those engaged in the domestic sugar in- 
dustry, and for other purposes; 

H.R. 13892. An act to amend title 28 of the 
United States Code to provide that the re- 
quirement that each U.S. attorney and U.S. 
marshal reside in the district for which he 
is appointed shall not apply to an individual 
appointed to such a position for the Northern 
Mariana Islands if such individual is at the 
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same time serving in the same capacity in 
another district; 

H.R. 13903. An act to amend title 10, 
United States Code, to provide that a mem- 
ber of the Board of Regents of the Uniformei 
Services University of the Health Sciences 
whose term of office has expired shall con- 
tinue to serve until a successor is appointed; 

H.R. 14279. An act to extend the authority 
for the flexible regulation of interest rates 
on deposits and accounts in depository 
institutions; 

H.J. Res. 1157. A joint resolution to amend 
section 8 of the Export-Import Bank Act of 
1945. 


The message further announced that 
the House has agreed to House Concur- 
rent Resolution 740, authorizing cor- 
rections in the enrolled bill, H.R. 10587, 
in which it requests the concurrence of 
the Senate. 

The message also announced that the 
House has agreed to House Congressional 
Resolution 742, providing for the print- 
ing of prayers offered by Rev. Edward 
Gardiner Latch during the 94th and 95th 
Congresses, in which it requests the con- 
currence of the Senate. 

—————— 


HOUSE BILLS AND JOINT RESOLU- 
TION HELD AT THE DESK 


The following bills and joint resolution 
were read by their titles and held at the 
desk, by unanimous consent: 

H.R. 4727. An act to amend the Federal 
Rules of Evidence to provide for the protec- 
tion of the privacy of rape victims; 

H.R. 13500. An act to amend title 44 to 
insure the preservation of and public access 
to the official records of the President, and 
for other purposes; 

H.R. 13719. An act to offset the loss in tax 
revenues incurred by Guam and the Virgin 
Islands by reason of certain Federal tax 
reductions; 

H.R. 13892. An act to amend title 28 of 
the United States Code to provide that the 
requirement that each U.S. attorney and 
U.S. marshal reside in the district for which 
he is appointed shall not apply to an in- 
dividual appointed to such a position for 
the Northern Mariana Islands if such in- 
dividual is at the same time serving in the 
same capacity in another district; 

H.R. 13903. An act to amend title 10, United 
States Code, to provide that a member of the 
Board of Regents of the Uniformed Services 
University of the Health Sciences whose term 
of office has expired shall continue to serve 
until a successor is appointed; 

H.R. 14279. An act to extend the authority 
for the flexible regulation of interest rates 
on deposits and accounts in depository insti- 
tutions: and 

H.J. Res. 1157. Joint resolution to amend 
section 8 of the Export-Import Bank Act of 
1945. 


HOUSE BILLS AND JOINT RESOLU- 
TION REFERRED 


The following bills and joint resol- 
tion were read twice by their titles and 
referred as indicated: 

H.R. 3553. An act to amend the Internal 
Revenue Code of 1954 to provide tax coun- 
seling for the elderly, and for other pur- 
poses; to the Committee on Finance. 

H.R. 7201. An act to amend subsection (a) 
of section 2787 of title 10, United States 
Code, and for other purposes; to the Commit- 
tee on Armed Services. 

H.R. 8696. An act relating to the income 


tax treatment of an individual who receives 
& retroactive determination of eligibility for 
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disability compensation from the Veterans’ 
Administration; to the Committee on Fi- 
nance. 

H.R. 12532. An act to amend the Internal 
Revenue Code of 1954 to provide that the use 
of the zero bracket amount will not reduce 
the benefits of income averaging; to the 
Committee on Finance. 

H.R. 12592. An act to extend for an addi- 
tional period the existing tax treatment of 
certain activities of certain private founda- 
tions; to the Committee on Finance. 

H.R. 13092. An act to amend the Internal 
Revenue Code of 1954 to extend the optional 
small tax case procedures to additional tax- 
payers, and to make certain changes relating 
to the authority of commissioners of the 
Tax Court; to the Committee on Finance. 

H.R. 13750. An act te implement the In- 
ternational Sugar Agreement. 1977, between 
the United States and foreign countries, to 
protect the welfare of consumers of sugar 
and of those engaged in the domestic sugar 
industry, and for other purposes; to the 
Committee on Finance. 

H.R. 14279. An act to extend the authority 
for the flexible regulation of interest rates 
on devosits and accounts in depository in- 
stitutions; to the Committee on Banking, 
Housing, and Urban Affairs. 

H.J. Res. 747. A joint resolution to consent 
to an amendment of the constitution of the 
State of New Mexico to provide a method 
for executing leases and other contracts for 
the development and operation of geothermal 
steam and waters on lands granted or con- 
firmed to such State; to the Committee on 
Energy and Natural Resources. 


HOUSE BILL PLACED ON THE 
CALENDAR 


The following bill was read by title 
and placed on the calendar: 


H.R. 3185. An act to amend the act com- 
monly known as the Miller Act to raise the 
dollar amount of contracts to which such 
act applies from $2,000 to $25,000, 


———_—_— 


ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 
that on today, October 11, 1978, he pre- 
sented to the President of the United 
States the following enrolled bill: 
S. 2640. An act to reform the civil service 
laws. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MAGNUSON, from the Committee 
on Appropriations, with amendments: 

H.J. Res. 1139: A joint resolution making 
continuing appropriations for the fiscal year 
1979, and for other purposes (Rept. No. 95- 
1318). 

By Mr. MAGNUSON, from the Committee 
on Appropriations: 

Report on Allocation to Subcommittee on 
Budget Totals from the second concurrent 
resolution for fiscal year 1979 (Rept. No. 
95-1318). 

By Mr. PELL, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 585. An original resolution relating 
to the purchase of calendars (Rept. No. 95- 
1319). 

S. Res. 586. An original resolution to pay 
a gratuity to Mary R. Cothran. 

By Mr. SCHMITT, from the Select Com- 
mittee on Ethics, without amendment: 

S. Res. 5&4. An original resolution amend- 
ing the Standing Rules of the Senate to al- 


low the defraying of office expenses incurred 
in connection with official duties from funds 
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derived from certain political committees 
(together with minority views) (Rept. No. 
95-1320). Referred to the Committee on 
Rules and Administration. 

By Mr. EASTLAND, from the Committee 
on the Judiciary, without amendment: 

H.R. 4533. An act for the relief of Gary 
Daves and Marc Cayer (Rept. No. 95-1321). 

By Mr. CULVER, from the Committee on 
the Judiciary, with an amendment and an 
amendment to the title: 

S. 1974. A bill to amend section 553 of title 
5, United States Code, to improve Federal 
rulemaking practice by creating procedures 
for regulatory issuance in two or more parts 
(Rept. No. 95-1322). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, without amendment: 

H.R. 9075. An act for the relief of John F. 
Johnson (Rept. No. 95-1323). 

ENERGY TAX ACT OF 1978—CONFERENCE REPORT 

Mr. LONG, from the committee of con- 
ference, submitted a revort on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 5263) 
to suspend until the close of June 30, 1980, 
the duty on certain bicycle parts (Rept. No. 
95-1324). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Henry S. Dogin, of New York, to be Dep- 
uty Administrator for Policy Development of 
the Law Enforcement Assistance Adminis- 
tration. 

Homer F. Broome, Jr., of California, to be 
Deputy Administrator for Administration of 
the Law Enforcement Assistance Adminis- 
tration. 


(The above nominations from the 
Committee on the Judiciary were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

By RANDOLPH, from the Committee on 
Environment and Public Works: 

Col. John Miley Adsit, to be a Member of 
the California Debris Commission. 

Richard Merrell Freeman, of Illinois, to 
be a Member of the Board of Directors of 
the Tennessee Valley Authority. 


(The above nominations from the 
Committee on Environment and Public 
Works were reported with the recom- 
mendation that they be confirmed, sub- 
ject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 


ADDITIONAL COSPONSORS 


S. 1706 


At the request of Mr. Lucar, the Sen- 
ator from Utah (Mr. Garn), the Senator 
from Kansas (Mr. DoLE), the Senator 
from Texas (Mr. Tower), the Senator 
from Idaho (Mr. McCtiure), the Senator 
from California (Mr. Hayakawa), and 
the Senator from Nebraska (Mr. CURTIS) 
were added as cosponsors of S. 1706, a 
bill to regulate and remove certain impe- 
diments to the flow of interstate com- 
merce by establishing certain standards 
for the determination of liabilities arising 


from product-related injuries, and for 
other purposes. 
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SENATE JOINT RESOLUTION 155 


At the request of Mr. ZoRINsKY, the 
Senator from Colorado (Mr. Hart) was 
added as a cosponsor of Senate Joint 
Resolution 155, to increase the price sup- 
port for milk, wheat, corn, soybeans, and 
cotton to not less than 90 per centum 
of the respective parity prices therefore, 
and for other purposes. 

SENATE CONCURRENT RESOLUTION 68 

At the request of Mr. Curtis, the Sen- 
ator from New Mexico (Mr. DOMENICI) 
was added as a cosponsor of Senate Con- 
current Resolution 68, expressing the 
sense of the Senate on the Baltic States 
question. 

AMENDMENTS NOS, 3581 THROUGH 3584 


At the request of Mr. SCHWEIKER, the 
Senator from Wyoming (Mr. Wattop) 
was added as a cosponsor of amendments 
No. 3581 through 3584, intended to be 
proposed to H.R. 5285, the tariff treat- 
ment of film, sheets, and plates of certain 
plastics or rubber. 


SENATE RESOLUTION 584—ORIGI- 
NAL RESOLUTION REPORTED 
AMENDING THE STANDING RULES 
OF THE SENATE 


Mr. SCHMITT, from the Select Com- 
mittee on Ethics, reported the following 
original resolution, which was referred 
to the Committee on Rules and Admin- 
istration: 

S. Res. 584 

Resolved, That paragraph 1(c) of rule 
XLVI of the Standing Rules of the Senate 
is amended to read as follows: 

“(c) funds derived from contributions (as 
defined in section 301(e) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431(e) ) 
to— 

“(1) the Member's principal campaign 
committee (as defined in section 301(n) of 
such Act (2 U.S.C. 481(n)); 

(2) the Democratic Senatorial Campaign 
Committee and the National Republican 
Senatorial Committee; and 

“(3) the national committee of a political 
party and the State committee of a political 
party with which the Member is affiliated; 
and”. 


SENATE RESOLUTION 585—ORIGI- 

NAL RESOLUTION REPORTED 
RELATING TO PURCHASE OF 
CALENDARS i 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 

S. Res. 585 

Resolved, That the Committee on Rules 
and Administration is authorized to expend 
from the contingent fund of the Senate, 
upon vouchers approved by the chairman of 
that committee, not to exceed $47,840 for the 
purchase of one hundred and four thousand 
calendars. The calendars shall be distributed 
as prescribed by the committee. 


SENATE RESOLUTION 586—ORIGI- 
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the calendar: 
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S. Res. 586 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay. 
from the contingent fund of the Senate, to 
Mary R. Cothran, mother of Mary R. Cothran, 
an employee of the Senate at the time of her 
death, a sum equal to ten and one half 
months’ compensation at the rate she was 
receiving by law at the time of her death, 
said sum to be considered inclusive of funeral 
expenses and all other allowances. 


SENATE RESOLUTION 588—SUBMIS- 
STON OF A RESOLUTION WITH RE- 
SPECT TO PAROLLING A NUMBER 
OF LEBANESE REFUGEES 


Mr. McGOVERN (for himself and Mr. 
DOLE) submitted the following resolu- 
tion,which was referred to the Commit- 
tee on the Judiciary: 

S. Res. 588 

Resolved, That it is the sense of the Senate 
that the Attorney General of the United 
States should use his authority under the 
Immigration and Nationality Act to parole 
into the United States such number of refu- 
gees from Lebanon as the Secretary of State 
recommends to him. 

Sec. 2. The Secretary of the Senate shall 
transmit copies of this resolution to the 
Secretary of State and the Attorney General 
of the United States. 


AMENDMENTS SUBMITTED 
FOR PRINTING 


DEEP SEABED MINERAL RESOURCES 
ACT—S. 2053 


AMENDMENT NO. 4533 


(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN submitted an amend- 
ment intended to be proposed by him to 
S. 2053, a bill to promote the orderly and 
environmentally sound exploration for 
and commercial recovery of hard min- 
eral resources of the deep seabed, pend- 
ing adoption of an international regime 
relating thereto. 


ADDITIONAL STATEMENTS 


SAVING THE CITIES: FOR WHOM? 


@ Mr. DECONCINI. Mr. President, sev- 
eral Federal and private urban renewal 
efforts are having positive effects in many 
neighborhoods of this nation. These new 
signs of city renaissance are welcome, but 
redevelopment activities can create new 
problems for existing neighborhood resi- 
dents—and particularly for elderly 
homeowners and renters, who are least 
able to adjust to forced relocation or to 
cope with rising rents, property taxes, 
and maintenance costs. 

Mr. Rolf Goetze, director of Housing 
Revitalization at the Boston Redevelop- 
ment Authority, sums up the peril and 
promise of the new neighborhood efforts 
in a recent report prepared for the De- 
partment of Housing and Urban Devel- 
opment (HUD), “Stabilizing Neighbor- 
hoods: A Fresh Approach to Housing 
Dynamics and Perceptions,” He states: 

Most know of the baby bulge, the large 
number of children born between 1940 and 
1965 .. . At each turn, accommodating this 
bulge has strained the system. 

But even more drama is in store for the 
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period from 1975 to the year 2000, because 
during this period 16 percent more than 
normal will seek to come to roost. The 
stresses this will cause are hard to visualize 
in advance. Those who have spent the last 
twenty years fighting blight will be unpre- 
pared. 

When the tidal move of new households 
engulfs urban areas, most of the existing 
housing supply will be brought into play 
because the nation simply cannot produce 
enough housing in the next fifteen or twenty 
years to meet the new demand. 

For policvmakers, the implications should 
be clear. The last twenty years can be charac- 
terized as the period when problems of urban 
blight caused special stress; and the coming 
twenty years as the period of rediscovery, 
speculation, and dislocation. Lest we confuse 
this with the Biblical image of lean years 
followed by years of plenty, we must realize 
that coming events can bring with them a 
full measure of trauma, particularly for exist- 
ing residents. 

Revitalizing neighborhoods offer an un- 
precedented opportunity to maintain diver- 
sity if appropriate public policies are pur- 
sued ... public policies must actively foster 
a better partnership with the residents and 
the private sector. 


Shortcomings in available data leave 
us unable to accurately gage the na- 
tionwide extent of neighborhood revi- 
talization activities and their long-term 
prospects, but growing anecdotal evi- 
dence suggests that such activity is on 
the rise nationwide. The National Ur- 
ban Coalition’s August 1978 report, “Dis- 
placement: City Neighborhoods in Tran- 
sition,” said its 44 city survey showed: 

A combination of circumstances . .. has 
created an uneven but definite in-migration 
of middle-class homeowners and renters who 
are taking up residence in city neighbor- 
hoods that they and financial institu- 
tions once shunned. ... The benefits of 
a strengthened tax base and of some gains 
in residential and commercial revitalization 
are clashing with the deprivation, frustration 
and anger of those who are becoming the 
new urban nomads... . 

The elderly are the most often displaced. 


Mr. President, Chairman FRANK 
CHURCH and other members of the Sen- 
ate Committee on Aging have decided to 
look deeper into the subject of “Older 
Americans in the Nation’s Neighbor- 
hoods.” Our inquiry will focus not only 
on the serious problems which confront 
the elderly, but on the many examples 
of community-based programs which 
are combining Federal tools with private 
initiatives to demonstrate that neigh- 
borhood stabilization and improvement 
need not result in the massive displace- 
ment of existing residents. In addition 
to shelter issues, we will also explore 
efforts to link neighborhood upgrading 
to crime prevention and social service 
delivery activities. And the committee 
will also take a look at new housing op- 
tions and neighborhood forms which can 
permit tomorrow’s elderly the freedom 
to choose the living arrangement that 
best suits individual needs, resources, 
and preferences. 

Neighborhood revitalization and its ef- 
fects was recently the subject of Public 
Television’s MacNeil/Lehrer report. I 
commend the transcript of this broad- 
cast to my colleagues’ attention and di- 
rect them to certain observations made 
in the program: 

The desire of long-term neighborhood 
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residents to remain in place, and of 
many new residents for diversitv, are 
oy rather than incompati- 

e. 

Those features which make revitalizing 
neighborhoods attractive to newcomers 
—public transit, stores within walking 
distance, and special local character— 
are the same features which make these 
locales ideal for elderly residence. 

The issues of disvlacement. specula- 
tion, and property taxes cut across ra- 
cial and economic lines. 

Federal actions are intimately con- 
nected to neighborhood dynamics. 

Rethinking is also needed both in the 
public and private sector if market dy- 
namics are to benefit whole cities rather 
than select areas. 

Desnvite real problems stemming from 
revitalization activities. they are none- 
theless a positive development for Amer- 
ica’s cities. 

Mr. President, I reauest that the 
transcript of the September .22 MacNeil / 
Lehrer report be printed in the RECORD 
following my statement: 

“SAVING THE CITIES: For WHom?” 


Rosert MacNeit, In older neiehborhoods 
all over the country you can hear the same 
thing: The sounds of the middle class in- 
dustriously fixing up old houses. It’s hav- 
pening here in Queen Village in Philadelphia. 
And it’s hanpening in city after city: The 
return of the middle class to the urban cen- 
ter. Will this movement save the cities. or 
is it creating a whole new set of problems? 

Good evening. For years {*’s been the con- 
ventional wisdom that to save our decaying 
cities, vou had to attract the middle classes. 
Now, it's happening. Young people are mov- 
ing into old neighborhoods, and fixine them 
up to the delight of mayors and urban plan- 
ners. 

But a lot of poor and working people are 
not delighted. Thev’re being priced out of 
their own neighborhoods, and by the trendy 
newcomers; or, as the urban sociologists put 
it: Centrification, the coming of the gentry, 
means dislocation. 

Tonight. Saving the cities: For whom? 

Jim. 

Jim LEHRER. Robin, there's no better ex- 
ample of the situation than Queen Village, 
an historic waterfront area in Philadelvhia. 
Once an ethnic working class neighborhood, 
it's now changing; young professionals are 
moving in, cleaning up, and fixing up, caus- 
ing property values to rise; and older resi- 
dents to move out. 

Charlayne Hunter Gault visited Philadel- 
phia, and here is her report. 

CHARLAYNE Hunter GauLT. Wilma John- 
son is one of the newcomers to Queen Vil- 
lage. She and her husband Don, a hospital 
administrator have lived in the neighbor- 
hood for four years. The Johnsons bought 
this house for twenty-five thousand dollars, 
and have spent all this time fixing it up. 
mainly by themselves, and figures they'll fin- 
ish alterations in two more years, if they 
hire a contractor. 

Man. Mark, what are you up to? 

GauLT. Meanwhile, they've started a fami- 
ly. Eight month old Mark and two and 
a half year old (inaudible) in nursery 
school. Wilma used to work as a salary ana- 
lyst at an insurance firm, but now is a full- 
time housewife. 

Wilma and Don, can you tell me why you 
decided to move to this community? 

Don. I see us as people that are excited 
about coming into a city. We're originally 


from a large city. We like big cities, coming 
into a city that is coming back, which is 
exciting; but we did it for what I think is 
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sound economic reasons, we got quite a bit 
of house for a reasonable price. 

Wima. It can be a very exciting experi- 
ence. We forget how exciting it is, until we 
bring people back, who have visited us, per- 
haps a year ago; and who walk around the 
neighborhood, and say, “Wow, all these build- 
ings have been revived.” And Saturday morn- 
ing there are a lot of people out fixing up 
their homes. 

It’s a kind of an experience that can be 
shared by very few people; and the people 
that have it are very lucky. 

Gavtr. What made you so confident that 
this is the community you want to put your 
roots down in? 

Don, Touring various neighborhoods in the 
city, this one gave us a feeling of resurgence, 
renaissance, whatever you'd like to call it. 
We saw houses being rehabilitated that 
hadn't been rehabilitated; and we had 
spoken to some of our friends; and we felt 
there was a good chance that this community 
would be a fullblown neighborhood, a com- 
munity again. 

WILMA. Jf we were to buy a home in the 
suburbs, a four bedroom home, I think most 
of our neighbors would be exactly like we 
are—a young couple with two children; be- 
cause that’s the kind of home they could 
afford, And we were just talking about this 
the other day. It’s as if Matthew is sur- 
rounded by grandparents all the time, and 
he gets a different focus of life than he 
would if he were just in a community in 
the suburbs; and I think it’s great; I really 
think it’s a positive value for him. 

Don. I thought (inaudible). 

Gavutr. What do you think you like best 
about the neighborhood? 

WILMA. I like the fact, one thing, that we 
only need one car, that I can do everything 
I want to do with the children or with my- 
self by walking, and often by taking a bus, 
but more frequently by walking around. I 
can go to the stores. I can go to the park. 
Whatever I want to do, I can walk to it. 
And that's really a benefit for me. 

Don. And it just makes you feel so good, 
because if our car dies, or if we no longer 
have it, we have no problem. I take public 
transportation to my job. We have little 
corner stores, as they call them in Phila- 
delphia, local grocery stores, whatever, su- 
permarkets close by; we can walk to church; 
we can walk to the playground; that’s a 
great life style as far as I'm concerned. We 
don’t have to use wheels, wherever we go. 

Gavutt. Herman Berkowitz has had his 
poultry shop in the neighborhood for 23 
years; so he’s seen the area through its 
decline and its current revival. Wilma is one 
of his customers. 

HERMAN BERKOWITZ. They were talking 
about making the crosstown expressway. at 
one time. The neighborhood went down 
completely. It was in such flux. People didn’t 
know whether to stay, or whether to go. The 
neighborhood really went down completely. 

Then, they took it off the boards; that 
crosstown expressway, and it was unbe- 
lievable. you know, I just—in a few years, 
it just started to come up; and it just 
started to bloom; and now it’s unbelievable; 
it’s come around a complete circle, and it’s 
really—this is a place. This is the place. 

Gav tt. This rebirth of Queen Village began 
in the late 1950s. It followed in the wake of 
a massive, urban renewal program that trans- 
formed neighboring Society Hill into Phila- 
delphia’s most fashionable residential area. 


The first newcomers to Queen Village were 
those Who had been displaced by the re- 
habilitation of Society Hill. 

Then came the young couples, like the 
Johnsons, who couldn't afford the high 
prices of houses there. Now, Queen Village 
has earned a reputation in its own right, 
as one of the areas to live in in Philadelphia. 

A man who has kept track of the fast- 
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moving real estate market here is Bud Pium- 
mer. a local realtor. 

Bup PLUMMER. One of the first properties 
that was redone back in 1966, for instance, 
the local neighborhood organization, a non- 
profit group, rehabilitated a house in the 
100-block of 6 Water Street, which we sold 
for ten thousand, five hundred dollars. We 
had extreme difficulty in financing that 
with local banking institutions. Today, the 
same house, if it was offered for sale, would 
probably be in the seventy thousand dollar 
range. 

GAULT. 
around? 

PLUMMER. Yes, I would have to assume that 
prices have escalated to that area for a 
rehabilitated house. 

Gaur, How do you feel about what’s hap- 
pened to the neighborhood? 

PLUMMER. It's just remarkable that the 
amount of rehabilitation that’s taken place, 
the new construction, new people coming 
in the area, and just so completely re- 
versing itself, that I'm just overjoyed at 
it. It’s made me a believer that people will 
come back to live in the city. 

GAULT. There’s another side to the real 
estate book in Queen Village, the side of the 
long-time resident, the dramatic rise ín real 
estate values in the area has displaced many 
people. 

The first to go were the low income renters, 
and many of them were black. In 1970 about 
forty percent of the seven thousand people 
who lived in the area were black. Now, fewer 
than one-quarter are. The black population 
is continuing to move away, because they 
can't afford the rising rent. 

The traditional line, dividing blacks and 
whites has been Third Street. East of Third 
Street has been the home of Eastern Euro- 
peans, who traditionally found work on the 
waterfront. Today's residents are the de- 
Scendants of those immigrants, who arrived 
in the late 19th Century. At one time this 
area was one of the great melting pots in this 
country. But the oldtimers are under pres- 
sure. 

Doris's Luncheonette is a hangout for 
longshoremen, and other long-time residents 
of the area. Doris Boyle, the owner, still lives 
in the neighborhood. Her sister, Janet Steele, 
works part-time at Doris's, when things get 
busy. 

Janet, what was it like growing up in this 
neighborhood? 

JANET STEELE. Everybody knew each other. 
Everybody was friendly. Everybody—all the 
kids—all their fathers were longshoremen, 
and you know, it’s just a close community. 

GavuLt. What kinds of things happened? 
I mean, did you—like I noticed a lot of stoops 
on the older houses. 

STEELE. In the summertime everybody 
would sit out at night, and like late, and 
you know, you'd walk down the street, you 
knew everybody; you know, everybody was 
friendly; it was just a nice place, you know; 
it’s some place you always wanted to live. 

GAULT. But you don't live here anymore. 

STEELE. No. 

Gaur. What happened? 

STEELE. I couldn't afford it. My landlady 
said her son wanted the place. So, I had to, 
you know, get out; and so, like, I start look- 
ing; and the homes were unbelievable. 
Eighty-five thousand, you know; and we just 
couldn't afford it. 

GauLt. How does this make you feel? 

STEELE. I resent it. I really do, because 
okay, I’m young: but these older people, 
they're not; and where are they going to go? 

Gavtt. Mrs. Kubiak, I understand that 
you're having some problems with your prop- 
erty taxes. Tell me about that. 

Mrs. Kusiak. Well, my place was there, 


with the taxes low, and now that they've 
come in, fixing these homes, the taxes are 
raised, and four years, four times. 


And that’s generally true all 
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Gaut. (unclear) I mean how long have 
you lived in this neighborhood? 

Kus1ax. In that neighborhood, in that one 
house, we lived 68 years. And I’m on a set in- 
come. I'm a widow. And I can’t see this price 
raising. I can't see why I have to pay the same 
as the one next door, that just restored the 
house, that’s worth about a hundred thou- 
sand dollars, and I don't see why they can 
compare me with him. 

Gautr. Who do you think is to blame for— 

Kusrak. Well, the thing that I think is to 
blame is these people are coming in. They 
have more money than we have. And they're 

up. And they're buying all this prop- 
erty. And fixing it. That's all well and good. 
I think it’s nice. 

But why make us older people that’s lived 
here all our life, and kept our homes? We 
keep them nice. Now, we're afraid to fix the 
front, or do anything, because the tax would 

o up. 

4 aon: Soaring taxes are not just worry- 
ing oldtimers in the neighborhood. New- 
comers like Dom Palazzo are becoming con- 
cerned too, 

Dom PaLLAazzo. I bought my house about 
three years ago, and when I bought the house, 
taxes were approximately three hundred and 
seventy dollars a year. In three years they've 
gone up to seven hundred and twenty—and 
now, to nine hundred and seventy-two dol- 
lars a year. And the assessors on the street 
just above me, and I'm afraid I'm going to 
get stuck again with a tax. 

The reason I'm concerned about this issue 
is it’s a disincentive. Taxes is—the way the 
system is set up—is a disincentive to rebuild- 
ing the cities, and it’s a disincentive in light 
of the way the taxes are forcing out the older 
people in the neighborhood out. I came to 
this neighborhood, because it’s a community; 
it’s made up of all different types of people, 
with different types of income, and that’s 
why I came here. And now, that’s as you 
force that people out, with fixed incomes, 


because of the high prices, and you force 
out the black person, who's a low income 
person, you’re destroying the neighborhood. 

Gavutt. One of the leaders in the fight 


against rising tax assessments is Marge 
Cherni. Marge is a former President of the 
Queen Village Neighborhood Association. 
She's the fifth generation of her family to 
live in the area, and she wants to preserve 
the character of the neighborhood she loves. 

What’s your tax situation? 

MARGE CHERNI. I’m a full-time working 
mother. That’s what's happening to me. We 
need two salaries in order to pay the tax as- 
sessment. 

Gaur. Who do you think is to blame for 
all this? 


CuERNI. I blame the system. It’s the pres- 
ent tax system. And our politicians are doing 
absolutely nothing to help us. And it has 
been brought to their attention many times. 
Now, they surely have a political base in a 
neighborhood like mine, and they should 
do something about the problem, to main- 
that that political base. It’s just, I think, 
common sense, because they are losing a po- 
litical base in this community. The can 
change it. They can revise the present sys- 
tem—and they’re not. 

MacNet., The concerns about dislocation 
we heard in Charlayne’s report are shared 
by the Queens Village Neighborhood Asso- 
ciation. Its President is Conrad Wiler, po- 
litical science professor at Temple Univer- 
sity. Professor Wiler has been making a study 
of this process in a number of cities. 

Professor Wiler, very simply put, why is 
it bad to let market forces determine who 
lives where? 

Professor WIrLER. Well, essentially, if we're 
really interested in saving the cities, I think 
that the market forces have shown that 
they're coming in from a position of fear; 
and they tend to pile up, thinking that the 
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city is a dangerous place, and a bad place, 
at best, and so, they tend to let one person 
take the risk, and then pile up into that 
neighborhood; so that, in effect, we’re really 
creating a bottleneck. 

If we really want to get the middle class 
people back into the city, let’s open it up, 
and let the people know that there are lots of 
neighborhoods that need this reinvestment. 

MacNeIL. You mean, the concentration in 
one neighborhood, out of fear, is aggravating 
problems of dislocation, or anything else. Is 
it? 

WILER. Well, yes. It increases the problem 
of dislocation in that neighborhood, but it 
denies other neighborhoods that really do 
need the people to come back the opportu- 
nity; and even the average middle class per- 
son can no longer afford Queen Village. So, 
really, the market is in a sense defeating 
itself, and defeating the purpose of saving 
the city. 

MacNeEIL. Now, what can be done about 
that? 

Writer. Well, I would say that what we 
really need is, first of all for the neighbor- 
hood, but then also for the government at 
all levels to admit that the era of the dying 
cities is past; and that the era is now 
the era of trying to have a humane, safe 
city—how to save the city for everybody, 
and not do it at the expense of the people 
that live there all their lives, and the aver- 
age working people—but yet, also, to make 
& good place for people to come back to. 

MacNetw. And you think there are prac- 
tical ways that can be done? 

WILER. Definitely. I think the message has 
to go down from HUD in Washington, all 
the way down to the city planning commis- 
sions, that there’s a new ballgame. Reinvest- 
ment and displacement are things that are 
happening. Sure, there’s still the problems 
of urban decline. Sure, there’s still housing 
problems. In fact, they're going to increase 
in the suburbs. 

But we've got to get the message across: 
Plan ahead. If we don’t plan ahead, it’s 
too late by the time it happens; a neighbor- 
hood by itself can’t handle the problem 
once it overwhelms them. It has to be 
planned in advance. 

MacNet. All right. We'd like to pursue 
that in a moment. 

Jim. 

LEHRER. Yes. The federal government has 
both policies and programs concerning the 
revitalization of old neighborhoods, and the 
displacement problems it may cause. 

Robert Embry, Assistant Secretary of 
Housing and Urban Development is in charge 
of administering them. 

Mr. Secretary, has the era of dying cities 
passed? 

ROBERT EMBRY. Unfortunately, no. There 
are still, I wouldn’t say dying cities, but cities 
that are—most cities are losing population, 
most cities have a fiscal crunch, but some cit- 
ies, and some areas of cities, like the picture 
that was just seen by your viewers, are ex- 
perlencing a movement back in; it’s a trend 
which we're hopeful will continue. 

LEHRER. You're encouraging that as a mat- 
ter of policy. 

EMBRY. Very much. Very much. But Con- 
rad’s point is certainly well taken—that in 
those cities where it is beginning to happen, 
we have to make sure that it doesn't happen 
at the expense of the low income people in 
those cities. 

LEHRER. But it is, in fact, happening at 
their expense. Is it not? 

Emory, It is in some instances. Now, the 
person who is able to sell the house, the 
homeowner, who otherwise would have no 
market for that house, is able to sell it at a 
higher price, who would otherwise want to 
sell, benefits from it. Those people in the 
neighborhood who see better trash collection, 
less crime, and so forth, benefit from it. The 
general populace benefits from higher taxes, 
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revenues from these people who are moving 
back. But there are people who are hurt by 
it. The tenant, who is forced to move out, or 
the elderly homeowner, who wants to stay, 
and sees her, his, or her property taxes go out 
of sight, is forced to sell the house. 

LEHRER. Well, Mr. Secretary, all social 
change involves balancing pros and cons, or 
usually balancing cons, I guess; in this case, 
balancing the good that comes from the mid- 
dle class moving back to the city versus 
those who are—the problems caused by the 
displacement it caused—where do you come 
down? 

Emery. Well, if I had to chose, I would 
chose the side of the low income person, 
and make sure that they don’t pay the price, 
which they usually do in our society, when 
there is this conflict. 

But you really don’t have to choose, 
because the tools do exist, if a city uses 
them, to have both middle class movement 
back in, and permit the lower income, or 
working class, or lower income person to 
stay in the neighborhood, who wants to. 

LEHRER. To stay in the neighborhood? 

Emsry. To stay in the neighborhood. And 
most people who are middle class, who are 
moving in, are like the gentleman who was 
on that film, move in, because they like the 
diversity of the city neighborhood, and they 
don't want to create another suburb, where 
everybody is the same class and the same 
race. 

LEHRER. The tools exist, you say, for these 
people to stay. Give me an example of the 
kind of tools that are available. 

Embry. Well, there are many; but the city, 
for instance, Philadelphia, which was cited, 
gets over sixty million dollars a year in com- 
munity development money, and that can be 
used to buy houses in neighborhoods that 
are beginning to change back, and to rent 
them out to low income persons, or to sell 
them at a written-down price to owner occu- 
pants, with a condition that if they are 
resold, they have to be sold back to the city. 

LEHRER. So, to humanize it for a moment, 
the woman that Charlayne was talking to in 
the film, who expressed resentment over 
what had happened in her neighborhood, she 
moved out, she can’t find a place to live— 
under that program, she should be able to 
have some assistance in paying her rent. Is 
that correct? 

EMBRY. That assistance exists, and she can 
get it. The tools are available, and we are 
requiring, as Professor indicated we should 
be doing, we are requiring cities that receive 
community development money to come up 
with a strategy, to utilize these tools to pre- 
vent this dislocation. 

LEHRER. All right. Thank you. 

Robin. 

MacNEIL. Let's turn to a man with a some- 
what different perfect. Bernard Meltzer is a 
Philadelphia real estate developer, with 
projects actually under construction in 
Queen Village. Mr. Meltzer is also a former 
Chairman of the City Planning Commission, 
and the host of a very popular radio talk 
show in Philadelphia that’s also now heard in 
New York, I believe. 

BERNARD MELTZER. Thank you. 

MacNEIL. Mr. Meltzer, does the displace- 
ment—as a citizen, and a former member 
of the Planning Commission, and as a real 
estate developer, does the displacement 
problem concern you? 

MELTZER. Well, I was Chairman of the 
Planning Commission. 

MacNetu. Chairman, I beg your pardon. 

MELTZER. Actually, as I saw the film un- 
veiling, I didn’t recognize what was happen- 
ing—for one reason: My recollection is 
that the last time we studied in the plan- 
ning commission, Philadelphia consisted of 
about a hundred and sixty neighborhoods, 
district neighborhoods, of which seventy, or 
eighty were going downhill. 

The displacement was from middle class 
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to lower income. In about five, or six, the 
displacement was lower income to higher 
income. 

MacNEILL. How recent was that situation? 

MELTZER. Say, a year or two ago. So, I 
don’t quite understand what we're talking 
about here. We’re talking about five, or six 
neighborhoods in a city of Philadelphia, 
which our displacement is from lower to 
higher; there’s at least seventy, or eighty, the 
displacement is from higher to lower, and 
for every middle class family that’s moving 
into the city, there’s about ten moving out. 
Right now. 

So, I don’t understand where this prob- 
lem arises that we have to, let’s say, worry 
about housing in one distinct area, because 
we've got to think of the city as a whole. 

MacNetr. So, you're not worrying about 
the problem that we're discussing— 

MELTZER. I'm worried about it from the 
standpoint of the individual. But from the 
standpoint of the city as a whole this is no 
problem. 

MacNet.. Okay. 

MELTZER. Because the number of houses 
available for lower income families in Phila- 
deiphia is increasing. 

MacNetr.. But come back to the areas that 
we're talking about, where the so-called grat- 
ification process is happening. What should 
be done, if anything, do you think, to ease 
the pressure on the poorer people being 
displaced? 

MELTZER. See, one of the problems we've 
had—one of the ways we've ruined our cities, 
by government action, and by planning, is 
by planning and government action, we've 
destroyed the balance. 

The cities historically have been the place 
for all kinds of people to live, low, moderate, 
high, affluent, poor, With the programs we've 
had, and you just have something like that, 
I've watched us now for over thirty years; 
we've destroyed the balance, and we're trying 
to have problems always for not the middle 
class families; there’s no government money 
involved in all this; the programs destroy 
the balance of the city; and the city becomes 
& poorhouse, whether it’s new brick, or old 
brick; it’s still a poorhouse that can’t sup- 
port itself. 

MacNEIL. Your message would be: Tell the 
government to stay out of it. 

MELTZER. Well, in housing—by the way, 
I've often said, the area we're talking about, 
from South Street to Washington Avenue, 
from river to river is an area about two 
hundred blocks. It has been a slum in the 
past; and I’ve always said that if the market 
is let go, this will become a middle class res- 
idential area. The only way to keep it a 
slum is with plenty of planning, and plenty 
of government money, and plenty of projects. 
If you don’t put a lot of government money 
into this, it’s going to escape from you, and 
become a middle class area. 

MacNet. Let's follow these ideas out. 

Jim. 

LEHRER, Yes. First, back to you, Dr. Wiler, 
on the first point that Mr. Meltzer made, 
that actually there’s no real problem at all, 
that for every ten who are moving, or for 
every one middle class family that’s moving 
into the city, ten are moving out. 

Wier. Well, those figures are clearly wrong. 
It’s partly the question of: Is the glass half 
full, or is the glass half empty? 

The rate of white people from the suburbs 
moving back into the city is increasing 
dramatically in the last four years, using an- 
nual survey data. The rate of black people 
moving from the city to the suburbs in four 
years increased fifty-two percent. There is 
definitely massive population shifts occur- 
ring in urban area, and it is certainly in 
Philadelphia, more than four or five neigh- 
borhoods in which this is occurring. It de- 
pends on how you look. 
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LEHRER. Mr. Secretary, what’s the national 
picture on that? Do you take the Wiler, or 
the Meltzer position? 

Empry. Well, both are correct, I think. 

LEHRER. They can't both be correct. 

Emery. They are. Mr. Wiler said there’s 
been a tremendous increase, Dr. Wiler, in the 
movement of blacks into the suburbs, a great 
percentage increase; that’s certainly true. 
But in absolute numbers, Mr. Meltzer is cer- 
tainly correct, that the migration from cities 
throughout the country of the middle class 
exceeds the—migration out exceeds the mi- 
gration in by a dramatic—I don't know 
whether it’s ten to one. But it's certainly 
much greater than those people moving back 
in. 

LEHRER. All right. While I have your atten- 
tion, Mr. Secretary, the second point that 
Mr. Meltzer made, which was, in effect: Fed- 
eral government stay out, you cause more 
problems than you solve. 

Emary. Well, I don't know that it’s limited 
to the federal government. I’m sure Mr. 
Meltzer would extend that to the city gov- 
ernment of Philadelphia, and other govern- 
ment levels. 

The government does have a heavy hand; 
but I believe the area immediately adjacent 
to the neighborhood we're talking about, 
Society Hill, had a substantial infusion of 
public money at the request of the city and 
resulted in a large number of middle, and 
upper middle class people moving in. I would 
imagine, and these gentlemen are much 
more expert on Philadelphia than I am, gave 
rise to some of the middle income pressure 
on this adjoining neighborhood. 

So, urban renewal money, federal money 
has often been used to encourage middle 
class development, and should be; I don’t 
mean to condemn it. But it is done at the 
choice of the city, and what I was talking 
about earlier, these tools that exist are tools 
that are available to cities like Philadelphia 
to use, as they see fit. 

LEHRER. Dr. Wiler, what is your experience 
there, in terms of what the government’s 
role in this has been? Either to encourage, 
or to not encourage gentrification, or turn- 
ing things into slums, which is the alterna- 
tive Mr. Meltzer just laid out? 

Writer. Well, very quickly, I would agree 
with Secretary Embry. But I would add to 
it that the twenty-five, thirty years of urban 
renewal is just beginning to pay off in a 
massive reconstruction of the job base in 
center city, It’s virtually entirely service 
sector, professional, white collar jobs that 
are providing the perfect haven for middle 
class people who want to move back in the 
city, and that was done with ninety percent 
federal money. 

LEHRER. Do you agree with that? 

Emery. Well it wasn’t ninety percent. But 
it was a large percentage. Yes. And that’s 
true throughout the United States. That's 
not unique to Philadelphia. 

LEHRER. Mr. Meltzer, back to you, finally. 
You just don’t see this as a very serious 
problem at this point. Is that correct? 

MELTZER, I disagree on that. It is a serious 
problem. But the problem is the fact, how 
do you keep the balance in the city? 

Now, Society Hill, yes, was an urban re- 
newal project. But Society Hill is a freak 
of the 1950s that can no longer be dupli- 
cated. It’s impossible under current regu- 
lations to duplicate Society Hill. Society Hill 
comes back from the days of the 1949 Urban 
Renewal Act, when we thought our cities 
should be rebuilt as a place to live, work, 
and play for all groups. 

LEHRER. Mr. Meltzer, our time to work and 
play tonight is over. 

Robin. 

MacNEIL. We have to end it there. I'm 
sorry. Thank you very much, Mr. Secretary. 
Good night, Jim. 

LEHRER. Good night, Robin. 
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MacNee. Thank you, Mr. Meltzer, Dr. 
Wiler. That’s all for tonight. We'll be back 
on Monday night. I'm Robert MacNeil. Good 
night.e 


WATERWAY USER CHARGES: SAGA 
OF A SENATE BILL, PART III 


@Mr. SCHMITT. Mr. President, The 
Washington Post in recent months has 
carried a number of additional articles 
by T. R. Reid as a part of that news- 
paper’s continuing series of the “saga” 
of the waterway user charges legislation. 
Another article appeared today. Because 
of the interest in this legislation and the 
importance of the transportation issues 
it raises, I request that these articles be 
printed at this point in the RECORD. 
The series of articles follow: 
[From the Washington Post, April 28, 1978] 
WATERWAY TOLL Britt Nears FINAL ROUND 
(By T. R. Reid) 


The bell, to use one of Sen. Mike Gravel’s 
favorite metaphors, was about to ring for the 
15th round. 

“The whole Senate's getting tired of this 
waterway fight,” the Alaska Democrat said 
impatiently. “It’s time to slug it out and get 
a decision. These guys have been dancing 
in their corners long enough.” 

In some ways, the prize fight metaphor was 
a good one for the Senate's extended battle 
over S. 790, the waterway user charge bill. 
After months of preliminary sparring, there 
was a general feeling that the time had come 
for the main event—a vote on the Senate 
floor. 

There was only one problem with the box- 
ing analogy, the two main fighters were still 
reluctant to enter the ring. 

Although their colleagues were pushing for 
a final resolution, neither Sen. Pete Dome- 
nici (R-N.M.), the sponsor of the waterway 
bill, which would require barge lines to pay 
the government for their use of federally 
maintained waterways, nor Sen. Russell B. 
Long (D-La.), the bill's leading opponent, 
was quite ready at the start of this week to 
take the issue to the floor. 

Neither man was sure he had the votes to 
prevail. 

Domenici had won a major victory last 
time when the Senate voted for a relatively 
high user charge on the waterways. It was 
the first time in history that elther house 
had approved a waterway toll, making the 
vote a considerable coup for a first-term 
Republican like Domenici. 

But the House had subsequently passed a 
much lower fee, and the whole question was 
back in the Senate. 

All this spring, while the full Senate was 
debating the Panama Canal treaties, Long 
and Domenici, with assorted kibitizers from 
the executive branch and various lobbying 
groups, were holding their own informal de- 
bates on domestic canals. 

In light of the House vote, Domenici had to 
admit that he would have trouble getting 
the Senate to vote again for the heavy toll it 
approved last June. And Long had to admit 
that he would have to settle, after all, for 
some level of waterway charge. So both were 
in a mood to compromise. 

But two problems stood in their way. 

First, there was a basic difference of prin- 
ciple. Domenici wanted the waterway charge 
to be set at some percentage of the govern- 
ment’s annual expenditure on the water- 
ways; that way, he figured, the bargemen 
might be less inclined to push for expensive 
new federal water projects. But Long was 
opposed to any linkage between the govern- 
ment’s costs and the tolls it could charge. 

At one point, the two men had seemed to 
reach a settlement on that issue, but then 
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the second problem became manifest: the 
kibitzers. Both Long and Domenici were 
representing multi-faceted constituencies on 
the waterway issue, and these groups’ in- 
fighting made it next to impossible for the 
senators to settle anything. 

Domenici had the support of the Carter 
administration, but the administration 
seemed to be of several minds. Lobbyists 
from the Department of Transportation were 
urging him to accept almost anything that 
Long offered, while the White House domes- 
tic issues staff told him to hold out for more. 

Long was confronted with a constantly 
changing roster of lobbyists representing 
separate factions of the waterway freight 
industry. Some were willing to compromise 
with Domenici; others told Long he should 
not give an inch. 

When it became clear that he would not 
reach common ground with Long, Domenici 
sought out Sen. Adlai Stevenson (D-Ill), 
who has held to a middle ground in the 
barge fee debate. By midweek, though, there 
was still no sign of a breakthrough. 

This made Gravel and numerous other 
senators indignant. The user charge legisla- 
tion had been attached to an omnibus water 
resources authorization bill that included 
federal projects in 34 states. With elections 
coming up, the senators wanted the bill 
passed so they could go home and crow about 
those projects. 

Gravel and his colleagues started pushing 
the majority leader, Robert C. Byrd (D-W. 
Va.), to put the waterway vote on the calen- 
dar. Byrd was anxious to dispose of it, too— 
the bill includes a big flood control project 
in his home state—but as the custodian of 
the Senate's work schedule, Byrd had an- 
other worry: if the bill came up, Long and 
Domenici could debate it until doomsday. 

In the House, there would have been no 
such problem, because most bills are as- 
signed a specific period for debate before 
they reach the House floor. But Senate rules 
provide for maintained waterways, nor Sen. 
Russell B. Long (D-La.), the bill’s leading 
opponent, was quite ready at the start * ¢ © 
like Domenici. 

By midweek, though, Byrd could hardly go 
out on the Senate floor without being badg- 
ered about that waterway bill. So the major- 
ity leader gave Long and Domenici a stern 
warning. If they couldn't agree on the sub- 
stance of the bill, they had better agree, at 
least on a time limit for floor debate. 

On that, the two senators could agree: a 
day and a half on the floor should do nicely. 
Byrd scratched down the details on one 
of the scraps of paper stuffed in his coat 
pocket, and went off to inform the others. 

At long last, the waterway toll bill was 
scheduled to reach the Senate floor next 
Wednesday—with a final vote set for Thurs- 
day afternoon. 


[From the Washington Post, May 2, 1978] 
A DEFT MANEUVER BY BARGE FEE BACKER 
(By T. R. Reid) 


For nearly a month, Harry Cook had been 
looking nervously over his shoulder. 

Cook, the Washington lobbyist for an asso- 
clation of water freight companies, knew 
that S. 790, the waterway user charge bill, was 
coming up this week for a final Senate vote. 
And Harry Cook knew, he just knew, that 
Pete Domenici would try to pull a fast one 
before the vote. 

Over the past 18 months Cook had been 
battling Sen. Domenici (R-N.M.) over 
Domenici’s user charge bill, which would 
force water shippers to pay the government 
for their use of federally maintained inland 
waterways. 

With adroit parliamentary strategy and 
help from the White House, Domenici had 
won the first round last June, when the 
Senate approved a tough waterway fee. But 
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Cook and his allies recouped somewhat last 
fall, when the House passed a much weaker 
version of the bill. Now the issue was back in 
the Senate. 

All this spring Domenici and Sen. Russell 
Long (D-La.), the waterway bill’s chief op- 
ponent in the Senate, had carried on ex- 
tended negotiations in an effort to find a 
compromise. But they could not overcome one 
basic difference. 

Domenici wanted the waterway fee to be 
linked to the government’s annual expendi- 
ture on water projects: the more federal 
money spent, the higher the barge fee. Such 
a link, he figured, might limit the barge in- 
dustry’s appetite for expensive new water 
projects. 

But Long and his allies in the barge in- 
dustry adamantly opposed that linkage. 

When it became clear that Long and 
Domenici could not agree, they told Majority 
Leader Robert C. Byrd (D-W. Va.) that he 
might as well bring the bill up on the fioor 
for a final confrontation. Byrd scheduled the 
debate for this week. 

That was when Harry Cook got worried. 

In a “confidential memorandum” to his 
association’s members, Cook warned that 
“Sen. Domenici might pull some last-minute 
voting ploy. . . . Admittedly, he is crafty and 
resourceful. And he won last June.” 

How right Cook was. Within days after 
that confidential memo was mailed, the sen- 
ator from New Mexico was indeed develop- 
ing a resourceful new strategy. If he couldn't 
compromise with Russell Long, Domenici 
would find somebody else to deal with. 

At the suggestion of Transportation Secre- 
tary Brock Adams, who has supported the 
waterway fee all along, Domenici made an 
Overture to Sen. Adlai Stevenson (D-II1.). 
Stevenson had sided with the barge industry 
when S. 790 came up last June, but he had 
also indicated that he saw some merit in 
Domenici’s proposal. 

With remarkable ease, the two reached an 
agreement, and they held a press conference 
yesterday to announce it. 

Domenici would accede to Senate author- 
ization of $430 million for a major new barge 
facility in Alton, Ill—a project dear to the 
hearts of Sen. Stevenson and bargemen every- 
where. In return, Stevenson would agree to a 
waterway fee, including a provision linking 
the fee to federal spending on water projects. 

What's more, the two senators announced 
yesterday, their agreement had teeth. With 
the help of Brock Adams, they had won ex- 
plicit support for their compromise from 
Jimmy Carter. In fact, the president said he 
would veto any waterway bill that didn't in- 
clude the basic components of the Domenici- 
Stevenson package. 

It was a threat to be reckoned with. The 
waterway bill before the Senate includes far 
more than the user charge: it also contains 
the authorization for the Alton barge proj- 
ect, and for another billion dollars worth of 
water projects in 34 states. 

In short, a large number of senators, how- 
ever they may have felt before, now have 
good reason to support the Domenici bill. 

Harry Cook had seen it coming, but that 
didn’t make the ploy any easier to take. “I 
don't know what we'll do now,” he said sadly 
last night. "We've got two days until the 
vote, and I don’t know what we'll do.” 


[From the Washington Post, May 3, 1978] 
WATERWAY BILL AND PORK BARREL Day 
(By T. R. Reid) 

The Senate began debate yesterday on the 
waterway bill, and for the senators it was 
an important occasion. This was pork barrel 
day. All day long the members came troop- 
ing into the chamber to get their share. 

John ©. Culver (D.-Iowa) offered an 
amendment authorizing $224,000 for a bike- 
way along the Mississippi at Clinton, Iowa. 
The amendment was approved by “unani- 


October 11, 1978 


mous consent,” a shortcut procedure that 
eliminates the need for debate or a vote. 

J. Bennett Johnston (D-La.) asked for 
$2.2 million for a flood wall near New Or- 
leans; approved by unanimous consent. Paul 
S. Sarbanes (D-Md.) wanted $379,000 to 
deepen the Choptank River; approved. War- 
ren G. Magnuson (D-Wash.) wanted $18 
million to dig a channel and raise a bridge 
at Tacoma Harbor; approved. 

It was not unusual. In the Senate, where 
mutual back-scratching is an honored tra- 
dition, members rarely raise questions about 
one another's additions to the annual bill 
authorizing waterway construction projects. 

But this year Democratic requests had par- 
ticularly clear sailing, because the Republi- 
can who was on the floor to challenge them, 
Sen. Pete Domenici (N.M.), was actually 
pleased with each new piece of “pork.” It 
was all part of the strategy. 

Domenici is the sponsor of controversial 
legislation that would establish for the first 
time, a user charge for barge lines using 
inland waterways built and maintained by 
the federal government. The user charge leg- 
islation, S. 790, has been attached to the 
overall water projects bill, and that is the 
heart of his plan. 

Although his proposal has been opposed 
by some of Senate's most senior Democrats, 
the New Mexico Republican has garnered an 
important Democratic ally in his fight to 
pass the waterway fee: Jimmy Carter. 

At a press conference Monday, Domenici 
announced that the president had threat- 
ened to veto the overall water projects bill if 
it did not include a waterway user charge 
close to the one Domenici had been seeking. 

Thus Domenici sat in the Senate chamber 
yesterday smiling like a schoolboy who got 
five gold stars on his spelling test. Each 
new pork barrel amendment meant one more 
senator who would want to see the water 
bill signed into law. To make sure that hap- 
pened, the senators would have to vote for 
Domenici’s waterway fee. 

“The more goodies we get in this bill, the 
more people who will be afraid of the veto,” 
the amiable New Mexican said late yesterday. 
“The way it looks now, if the president sticks 
tough on the veto threat, we're going to win.” 

It looked that way as well to a despondent 
group of barge industry lobbyists and river- 
state senators who have been battling Dome- 
nici on the issue for more than a year. 

As the barge lobbyists saw it, they had 
been sabotaged at every turn in the long 
fight over the user charge. 

“Last spring, when Domenici first came up 
with this, we were against anything at all,” 
recalled John Connolly, one of the barge in- 
dustry's legislative strategists. “Then we said 
‘okay, we'll agree to something.’ Then Dome- 
nici wanted more. Now he wants even more, 
and the president says the Senate has to go 
along. It’s just not reasonable.” 

But there was still time before tomorrow’s 
vote on the user charge, and the barge in- 
terests were not yet ready to give up. 

Some opponents of the waterway fee were 
preparing amendments to Domenici’s pro- 
posal that would make it unattractive to par- 
ticular elements of the Senate. Sen. John 
C. Danforth (R-Mo.) for example, planned 
to introduce a plan extending the user charge 
to ports and harbors as well as inland routes. 

Danforth could argue that what was fair 
for inland routes was fair for coastal ship- 
ping too. If his amendment passed, Domenici 
would lose dozens of votes from coastal- 
state senators. 

Some of Domenici's adversaries placed 
their hopes instead on Sen. Russell B. Long, 
the Louisiana Democrat who had led the 
opposition to the user charge all along. Long 
was famous for getting his way in the Senate, 
maybe he could still do something, the barge- 
men hoped, to get his way on the waterway 
fee. 
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[From the Washington Post, May 4, 1978] 


SENATE VOTES WEAKER BARGE TOLL OVER VETO 
‘THREAT 
(By T. R. Reid) 

The Senate set up a head-to-head con- 
frontation with President Carter yesterday 
by passing a weakened version of the water- 
way user charge bill—a version that Carter 
has explicitly pledged to veto. 

Despite a day-long lobbying blitz by a 
large team of administration aides—and per- 
sonal telephone calls from the president to 
Democratic senators—the Senate defeated, by 
43 to 47, the waterway bill sponsored by Sen. 
Pete Domenici (R-N.M.), which Carter had 
endorsed. 

Thereafter, the senators easily approved an 
alternative offered by Russell B. Long 
(D-La.). In a letter to the Senate Monday, 
the Carter administration said the president 
“will not sign” the Long bill. 

Since the House has already passed a 
waterway toll bill, yesterday’s Senate action 
means that some form of waterway fee will 
win final congressional approval this year. 
That marks a fundamental change in federal 
waterway policy; the government has never 
imposed any fee on the barge lines which use 
the multimillion-dollar system of inland 
waterways built and maintained with federal 
funds. 

But what will happen after the bill leaves 
Congress is not clear. Transportation Secre- 
tary Brock Adams said after yesterday’s vote 
that “this means the bill will be vetoed.” But 
Long predicted the president was likely to 
sign the measure despite the veto threat. “I 
don’t think he’s as adamant as that letter 
makes him sound,” Long said with a gentle 


n. 

The bill the Senate approved would impose 
& federal tax on the diesel fuel used by barges 
on the inland waterways. The tax would go 
into effect, at a rate of 4 cents per gallon, 
when construction starts on Lock and Dam 
26, a major barge facility on the Mississippi 


at Alton, Ill., or in 1982, whichever is earlier. 

It would increase to 12 cents per gallon 
eight years later. 

The Senate's 12-cent-per-gallon tax would 
be twice as high as the waterway fee that the 
House passed last year. But it is smaller than 
the fee Domenic! and the administration had 
been pushing. 

The Domenici bill would have established, 
in addition to the diesel fuel tax, a separate 
set of charges linked to the government's 
annual expenditure for waterway construc- 
tion. By forcing the barge lines to pay part 
of the government’s construction costs, 
Domenici argued, the Senate would make 
the bargemen think twice before lobbying 
for expensive new water projects. 

In the administration's letter Monday, 
Adams told the Senate that the administra- 
tion too, backed this “cost recovery” con- 
cept, and that Carter would veto the bill if 
it were not included. 

If Carter carries out that threat, he would 
irritate a considerable segment of Congress. 

The waterway bill includes more than the 
user charge provision and the authorization 
for the Alton barge facility. It also contains 
about $2 billion in “pork barrel” projects 
for 34 different states. These are projects 
that incumbent members of Congress love 
to boast about on the campaign trail. 

Long and his allies were telling senators 
before yesterday’s vote that Carter would 
probably back down and sign the bill even 
without the “capital recovery” addition to 
the waterway fee. Several members said last 
night that they agreed. 

“The senators just did not believe that the 
president would go to the mat on this bill,” 
said Sen. John Danforth (R-Mo.), who 
worked with Long to defeat the administra- 
tion-backed proposal. “We have given him 
a substantial waterway charge, and most of 
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us don’t think the president will really in- 
sist on more.” 

Domenici had been fairly sure of victory 
ever since he heard last week that the ad- 
ministration would back him with an ex- 
plicit veto threat. 

But by noon yesterday he realized that 
his version of the bill was in trouble. 

It was simply a matter of clout. Long, the 
chairman of the Senate Finance Committee, 
had recruited Sen. John Stennis, (D-Miss.), 
the Armed Services Committee chairman, 
and Sen. James Eastland (D-Miss.) to lobby 
their committee members in support of the 
weaker version of the bill. 

It was too much firepower for Domenici, 
a first-term Republican whose senior com- 
mittee slot is ranking minority member of 
the Subcommittee on the Outer Atmosphere, 
to overcome. 

The Senate’s five-hour floor debate on the 
waterway bill was desultory, but the atmo- 
sphere was electric in the reception room 
just off the floor, where barge industry lobby- 
ists kept colliding with their adversaries 
from the administration in their efforts to 
buttonhole senators for one last attempt at 
persuasion. 

The floor was a sea of confusion during 
the vote. Several senators seemed uncertain 
about what was happening. Sen. John Heinz 
(R-Pa.), a Long supporter, voted for Dome- 
nici’s version by mistake, but Danforth 
rushed over and led Heinz by the elbow back 
to the tally sheet to get the Pennsylvanian’s 
vote in the right column. 


[From the Washington Post, May 5, 1978] 


BEHIND SEN. LONG’s CONTENTED SMILE: A 
Victory WHATEVER CARTER DOES 


(By T. R. Reid) 


“Frankly, there were times when I thought 
we might lose that roll call,” the senior sen- 
ator from Louisiana said, trying hard to keep 
a straight face. “You know, the president 
was working hard on this waterway bill. He 
was calling senators from that airplane, that 
Air Force One, I mean, he was pressuring 
these boys.” 

Try as he might, Sen. Russell Long (D) 
could not hold back a contented smile yes- 
terday as he recalled his victory Wednesday 
night when the waterway toll bill had come 
up for a final vote on the Senate floor. But 
the memory of that vote was sweet, and 
Long’s smile grew broader the longer he 
talked about it. 

In a pitched parliamentary battle with the 
Carter administration, Long had convinced 
the Senate to approve his own relatively mild 
version of the waterway fee, a new federal 
tax to be imposed on barge lines hauling 
freight on federally maintained inland 
waterways. Yesterday the Senate easily 
passed the full Navigation Development Act 
and sent it to House-Senate conference. 

In backing Long, the senators had re- 
jected a stiffer fee proposal offered by Sen. 
Pete Domenic! (R-N.M.). They had done so 
even though President Carter had worked 
hard on Domenici's behalf—and even though 
Carter had threatened to veto the entire 
water projects bill, a measure filled with au- 
thorizations for senators’ pet construction 
projects. 

The president's intervention had worried 
Long somewhat, and for a few hours Wednes- 
day morning he had thought he might lose. 
But in the end, the personal persuasion of 
Long and some of his senior Democratic col- 
leagues had proven more potent than the 
president's veto threat. 

“I talked to some senators on this, sure,” 
Long said yesterday. “And we had some [com- 
mittee] chairmen on our side, and they 
talked to their [committee] members. But 
still, it's hard when you're up against the 
president.” 

Long overcame the presidential push by 
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telling his colleagues that Carter was asking 
for too much— 

“I think the senators know that we've 
come a long way on this waterway fee,” Long 
explained. “You know, last year, I didn’t want 
to give up one penny. Now we're agreeing to 
almost everything Sen. Domenici asked for. 
I just told the Senators that the White House 
should be happy with what we've given them. 

“Anyway, this whole issue, you know, it’s 
really a fight between the barge lines and the 
railroads. The railroads want this barge tax 
so it will hurt their competition. But I kept 
telling people that wasn't fair...” 

By defeating the president on the Senate 
floor, however, Long set himself up for what 
could be a tougher battle; convincing Car- 
ter to sign a bill he has explicitly promised to 
veto. In the flush of victory yesterday, the 
easy-going senator seemed to think that 
would be easy. 

“Now, why won't he sign it? He said he 
wanted a capital tax recovery tax, and we 
didn’t vote for his capital recovery tax. That’s 
right. But we passed a tax—sure, it was less 
than he wanted—and maybe we could just 
give our tax a new name, we'll call it a capil- 
tal recovery tax, and then he can sign this 
bill.” 

Long, of course, would be a winner in any 
case. If Carter does sign the bill, Long, will 
get the credit for limiting the waterway fee. 
If Carter vetoes it, there will be no waterway 
fee at all—which would suit Long even 
better. 

At the thought of that, the Louisiana smile 
grew broader that ever. 


[From the Washington Post, June 21, 1978] 


PORK BARREL CARGO FATTENS WATERWAYS TOLL 
BILL IN HoUsE 


(By T. R. Reid) 


Wearing a new name, a new number, and 
grown fat with age, the waterway toll bill 
surfaced anew in a House subcommittee 
yesterday. 

After being lost in the Capitol Hill shuffle 
since the Senate approved it last month, the 
bill suddenly lurched ahead on its seemingly 
endless path to passage. 

When it was introduced, as the “Inland 
Navigation Improvement Act" (S. 790), at 
the start of this 95th Congress, the waterway 
bill was a relatively lean piece of legislation. 

Although the bill would make a historic 
change in federal transportation policy— 
Imposing, for the first time, a fee for com- 
mercial barge lines using federally main- 
tained waterways—its sponsor, Sen. Pete 
Domenici (R-N.M.), had needed only five 
pages of legalese to set forth its provisions. 

But then, for strategic reasons, Domenici 
had attached his proposal to a separate bill, 
the “Navigation Development Act,” which ts 
catch-all legislation authorizing dozens of 
the local water projects that members of 
Congress would like the federal government 
to construct in their districts. 

Domenici believed this collection of “pork 
barrel" projects was the perfect vehicle for 
his waterway toll, because the pork provisions 
were favorites of the very members who most 
strongly opposed the toll idea. 

Domenici turned out to be right. 

When the “Navigation Development Act” 
finally came up for Senate passage last 
month, the measure had grown to 127 pages 
and was chock full of pork projects from 
southern Maine to Northern Mariana island. 
To get all those projects, the Senate accepted 
a waterway toll as well (although a smaller 
toll than Domenici had pushed for). 

But then the process had to start all over 
again in the House. 

Although House members were willing to 
accept almost every water project authorized 
in the Senate bill, they considered it essen- 
tial to pass a separate pork barrel bill of their 
own. 
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Some members were pushing for projects 
not included in the Senate bill. But even for 
projects the Senate had already approved sep- 
arate votes were wanted, so that each House 
member could boast to constituents of hav- 
ing personally won approval of some favorite 
local levee or canal. 

Accordingly, the water resources subcom- 
mittee of the House Public Works Committee 
yesterday opened four days of hearings to let 
the members file in and make their pleas for 
the projects on their shopping lists. 

The committee has developed a complex 
formula to weigh the economic, environmen- 
tal and engineering aspects of proposed proj- 
ects, but yesterday’s session suggested that 
loyalty to the overall pork barrel program 
can be important as well. 

When Nick Joe Rahall (D-W. Va.) stepped 
up to ask for a $100 million flood control 
project that cannot be justified under normal 
cost-benefit analysis, the subcommittee’s 
ranking Republican, Don Clausen of Cali- 
fornia, told Rahall not to worry. 

“We appreciate,” Clausen told the young 
Democrat, “that you've maintained a voting 
record in support of other projects in other 
districts. We can probably help you.” 

As a result, the roster of water projects ap- 
pended to the waterway toll bill seems sure 
to grow considerably by the time it reaches 
the House floor next month. 

And that could improve considerably the 
bill’s chance for enactment into law. 

The waterway bill is in danger because 
President Carter is dissatisfied with the rela- 
tively mild tolls in the Senate version. In a 
press conference three weeks ago, Carter 
said he would veto the whole package, both 
toll and pork, unless the fee level is in- 
creased. 

But congressional opvosition to waterway 
fees in general is so strong that any signifi- 
cant increase seems unlikely. Thus many 
members are already counting on a veto— 
and counting the votes available to override 
it. 

Each new pork project added to the bill 
means one additional member who might be 
willing to vote to override. 

“I’m not all that worried about a veto,” 
said Rahall after he made the pitch for his 
flood control project. “I think there’s a good 
chance we'll override it. The committee's 
got—how many?—three more days of hear- 
ings. That’s a lot more projects. And that’s 
a lot more votes on our side.” 


[From the Washington Post, Oct. 4, 1978] 


In A NEAR-DESERTED CHAMBER, SENATOR 
STEVENSON STAGES COUP 


(By T. R. Reid) 


It was late Saturday afternoon, and the 
United States Senate, or, more precisely, the 
handful of senators who couldn’t come up 
with an excuse to be away—was still in ses- 
sion. The few senators on the floor were in- 
attentive and irritated that the majority 
leader had called the Saturday session to 
accommodate the rush of last-minute 
legislation. 

It was, Adlai E. Stevenson realized, the per- 
fect setting for an end-of-session coup. 

Stevenson, a Democrat from Illinois, was 
present because he was floor manager of the 
pending business, a routine bill extending the 
life of the Export-Import Bank. The coup 
Stevenson had in mind, however, had nothing 
to do with the bank. 

At any other time, such a transparent ploy 
would have died instantly. But in the confu- 
sion of a Congress that is about to close, such 
coups sliv through by the dozen. 

Stevenson sent to the desk a lengthy 
amendment he had prepared, then launched 
into a brief speech explaining that it dealt 
with a dam in his native state. When Sen. 
Ted Stevens (R-Alaska) looked up with a 
quizzical eye. Stevenson went over to set him 
straight. 
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Stevens, the assistant minority leader, was 
present to protect Republican interests on a 
day when most of his GOP colleagues were off 
on the campaign trail. He merely wanted as- 
surance that Stevenson's complicated amend- 
ment wouldn’t upset any minority senators. 

No problem, Stevenson said. The amend- 
ment was not at all controversial. It was “‘vir- 
tually identical” to a bill that had passed the 
Senate before, he said, and no Republicans 
would mind if it went through again. With 
that guarantee, the Republicans let Steven- 
son’s amendment pass by voice vote. 

That voice vote, which was far more con- 
sequential than Stevenson had let on, threw 
another obstacle into the complicated con- 
gressional path of S. 790, the waterway user 
charge bill, which had finally seemed to be 
nearing the end of its long odyssey through 
Congress. 

Stevenson’s amendment guaranteed au- 
thorization of funds to rebuild Lock and Dam 
26, a major facility for commercial barge lines 
on the Mississippi River at Alton, Ill. Since 
the start of the 95th Congress, that author- 
ization has been one of the most controversial 
public works projects in the nation because it 
has been tied to S. 790, the bill that would 
impose, for the first time in history, fees for 
barges using inland waterways built or main- 
tained with federal funds. 

The linkage between the Alton Dam and 
the waterway fee was the parliamentary 
brainchild of Sen. Pete V. Domenici (R-N.M.) 
the sponsor of S. 790, and it has served his 
purposes beautifully. 

Although the barge industry, which has 
never paid a penny for its use of the govern- 
ment’s multibillion-dollar waterway network, 
is devoutly opposed to any waterway fee, it is 
also devoutly behind the effort to rebuild the 
Alton Dam. By linking the two measures, 
Domenici had forced his bill’s strongest oppo- 
nents to lobby, if reluctantly, for its passage. 

Stevenson's coup on Saturday, while Do- 
menici was in Albuquerque running for a new 
term, torpedoed the New Mexican’s strategy. 
For Stevenson’s amendment authorized the 
Alton Dam without imposing a waterway fee. 
In effect, it disconnected the motor that was 
driving S. 790 toward final passage. 

Domenici was furious when he heard about 
Stevenson's ploy, but he couldn’t be entirely 
surprised. Trick plays and oblique angle shots 
are common in the hurly-burly of a Congress 
that is about to close. 

Members who have failed over the past two 
years to win passage for their pet bilis now 
have only 10 days left to do so. As a result, 
they are on the alert for any vehicle that 
might pull the bills into law. 

In the Senate, the Export-Import Bank au- 
thorization is an almost irresistible target. 
The bill has already passed the house, and 
seems sure of presidential approval. There is 
no time limit for debate on the measure, and 
thus no requirement that amendments have 
any logical connection with the basic bill. 

As a result, the bank authorization has 
turned into the last “Christmas Tree” bill of 
the 95th Congress. It has been ornamented 
with proposed amendments ranging from 
textile trade and Indian affairs to a sweep- 
ing revision of the Internal Revenue Code. 

When a group of senators wanted a resolu- 
tion condemning wage and price controls. 
they stuck it on the Export-Import Bank 
bill. When Sen. Edmund S. Muskie (D-Maine) 
decided on one last try this year to pass his 
“sunset” bill to phase out federal agencies, 
the bank authorization was waiting there for 
him. 

All of this extraneous material has come 
up when senators have other things on their 
minds. There are elections to win and vaca- 
tions to start and junkets to plan, and there 
still remain to be considered some of the 
most important bills of the 95th Congress. 

In that setting, Stevenson could perhaps be 
excused for fudging things somewhat when 
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he brought up his amendment to the bank 
bill late Saturday, Although he assured the 
others present that a “virtually identical” 
amendment had passed the Senate previously, 
in fact, a virtually identical amendment 
proposed by Stevenson in June of 1977 was 
defeated by a 51-to-44 vote. 

Stevenson’s coup added more confusion to 
the confused parliamentary history of S.790. 
Domenici headed back to Washington deter- 
minded to reverse it, His fellow Republicans 
resolved to see that Domenici did. 

There were only 10 days left for the 95th 
Congress, and the fate of the waterway fee 
was still unclear. 


[From the Washington Post, Oct. 11, 1978] 
WATERWAY MEASURE HEADING FOR HOME 
(By T. R. Reid) 

Propelled by an lith-hour compromise 
and one last piece of legislative legerdemain 
by Sen. Russell B. Long (D-La), the water- 
way toll bill was passed—again—by the Sen- 
ate last night and sent—again—to the 
House, in a final race against adjournment. 

Positioned this time as a rider to a bill on 
bingo games, the waterway legislation, which 
would impose a user charge on barge lines 
hauling freight on federally maintained in- 
land waterways, seemed likely to win House 
passage and move on to the White Houe be- 
fore the 95th Congress calls it quits Satur- 
day. 

If that happens, the waterway bill will 
become a waterway law. For the Carter ad- 
ministration—in a turnabout that made 
possible the compromise bill the Senate 
passed last night—has agreed to the legisla- 
tion even though it lacks a provision the 
president last summer called a prerequisite 
to his approval. 

Last night’s voice vote marked the third 
time the Senate has passed a waterway fee 
bill. 

The previous two versions though, ran 
into hopeless parliamentary and political 
snares. Last night’s bill was a compromise 
version worked out last weekend by congres- 
sional staff aides, administration lobbyists 
and the barge industry's lawyers. 

When the negotiators had agreed on their 
compromise, they realized that the plan 
needed a vehicle to carry it to final passage 
this year. If the compromise were intro- 
duced now as a new bill, they knew, it would 
simply die in the chaos that surrounds the 
last week of a Congress. 

The negotiators took their problem to 
Long, who is famous for finding last-minute 
vehicles for favored amendments. “I've al- 
ways got a few little bills back in the office,” 
Long said, and he found one. He made the 
waterway compromise a rider to an obscure 
tax bill exempting certain bingo game opera- 
tors from federal taxation. 

The compromise version bf the waterway 
bill is roughly similar to the bill that passed 
the Senate in May. 

It would establish a federal tax on the 
diesel fuel barges burn to pay part of the 
federal government’s expenditures for water- 
way construction and maintenance. 

As a sweetener to the barge industry, it 
contains, as well, authorization for construc- 
tion of Lock and Dam 26, near Alton, Ill., the 
26th barge facility down the Mississippi from 
Minneapolis, a project dear to the hearts of 
the industry’s leaders. 

But the compromise does not contain a 
“capital recovery” clause, which would bring 
automatic increases in the waterway fee 
whenever the government’s waterway spend- 
ing increased. Last May the Carter adminis- 
tration had promised to veto any user charge 
bill that lacked this feature. 

But the closer Congress got to adjourn- 
ment, the more Transportation Secretary 
Brock Adams realized that insistence on 
“capital recovery” was a major obstacle to 


passage. 


October 11, 1978 


Adams decided that the administration 
would do better to get the credit for estab- 
lishing some waterway fee than to stand firm 
and get nothing. Early this fall Adams con- 
vinced the White House that compromise 
made sense and authorized his aides to get 
down to hard bargaining with the bargemen. 

The barge industry did well for itself in the 
final negotiations. Barge operators will pay 
about $40 million in 1980, when the fee takes 
effect, and about $100 million annually after 
it reaches its maximum rate in 1985, while 
the government will spend $432 million on 
the Alton facility and more than $500 million 
annually on other waterway work. Still, some 
factions of the industry held out to the end 
against paying a cent for their use of the 
waterways. 

On the other side, environmental groups 
and the railroad industry, the barge lines’ 
arch competitor, complained that the com- 
promise was a giveaway to the barge oper- 
ators. 

Under prodding from aides to Long, Adams 
and Sen. Pete V. Domenici (R-N.M.), the 
original sponsor of the waterway toll bill, 
both sides finally agreed that the compromise 
was the best they could do. 

The waterway bill seemed once more to be 
cruising on course.@ 


THE SOVIET UNION AND CHINA 


@ Mr. McGOVERN. Mr. President, the 
long-term tension between the Soviet 
Union and the People’s Republic of 
China is a matter of interest to every- 
one who follows our foreign relations. 
Unquestionably this bitter conflict has a 
significant bearing on Soviet investments 
in military programs—the same pro- 
grams which many American feel are 
directed against the United States. 

Klaus Mehnert of the Technical Uni- 
versity at Aachen has suggested recently 
that the dispute may not be intractable. 
In a paper prepared for the seminars on 
“The U.S.S.R. and the Sources of Soviet 
Policy” sponsored earlier this year by 
the Council on Foreign Relations and the 
Kennan Institute for Advanced Studies, 
Mr. Mehnert advanced his view that the 
major ideological sources of the conflict 
have died with Chairman Mao, and that 
his successors are far less disenchanted 
with the hierarchical structure of the 
Soviet system. He wrote further: 

It is likely, then, that among the new peo- 
ple are those who say that if the first prl- 
ority is to build up the country, why should 
China be kicking the Soviets in the shins 
every morning and evening? Why should 
millions of armed Chinese soldiers be kept 
on the border at enormous expense when 
the means for developing the country are 
so limited? Such people could reasonably 
ask why China should not improve relations 
with the USSR so that these resources could 
be directed toward modernizing the country. 


There is, of course, no evidence of any 
abatement in China’s hostility toward 
the Soviet Union. Further, we can only 
speculate on what a rapprochement 
might mean for the United States. If it 
would remove a so-called “China card” 
from our foreign policy deck, for exam- 
ple, it might also cause a slowdown in 
Soviet military expenditures and thereby 
lessen some of our anxiety on questions 
of national security. 

In any event, Mr. Mehnert has raised 
some intriguing notions which deserve 
consideration in any serious attempt to 
evaluate Soviet priorities. Hence, I ask 
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that his paper be printed at this point 
in the RECORD. 

The article follows: 
THe U.S.S.R. AND RULING COMMUNIST PARTIES 


I would like to present a word of warning, 
rather than of encouragement. I would ask 
you to imagine that one day you read in the 
evening news that Brezhnev and Hua Kuo- 
feng have met somewhere in Siberia and 
agreed to coordinate the policies of their two 
countries. 

Vladivostok, whose very name “Ruler of 
the East” has angered the Chinese for a cen- 
tury has been renamed “Friendship City”; 
Seoul has been captured by assault; a road 
has been cut to the Indian Ocean across Af- 
ghanistan, which is now part of the Soviet 
empire; Finland has been occupied; and 
other lightning events have taken place 
within the past-twenty-four hours. 

This may well seem wildly improbable 
to you, but I would urge you not to exclude 
such a possibility. Forty years ago the possi- 
bility of a Hitler-Stalin pact seemed equally 
remote, yet such a pact was reached. Again, 
during the late 1950's it took us a long time 
to accept the fact that the Soviet and Chinese 
were quarreling, just as now it seems equally 
improbable that someday they might over- 
come their differences again. Such abrupt 
changes of direction are not impossible, and 
must be actively considered if we are not to 
neglect our responsibilities. 

It is not necessary for me to repeat the his- 
tory of the Sino-Soyiet quarrel. You know 
that between 1949 and 1957 the Soviet Union 
gave assistance to the Chinese effort to build 
up that country, but that beginning in 1957 
they began to drift apart. By the following 
year the Chinese had committed themselves 
to their own style of Communism and the 
quarrel intensified, climaxing in 1969 with 
the border fights along the Amur. Sino-So- 
viet relations have remained more or less 
on that plateau to the present. The recent 
news of further border tension thus fits the 
longer pattern. 

Chinese fear of the USSR’s presence along 
their 7,500 kilometer border caused them to 
turn to the United States in 1971-2. I was 
among those who were delighted by Presi- 
dent Nixon’s announcement that Mr. Kis- 
singer had just returned from China and 
that soon he, the President, was going to 
visit China, which he did in February, 1972. 
But since then, much has changed. Now 
Mao's hatred of the Soviet Union was deep. 
It arose not so much because of the length 
of their common border—after all, there are 
other long borders in the world—but be- 
cause of Mao's conviction that the Russians 
had reverted in many respects to what he 
called “capitalist ways”. He probably under- 
stood that the industrial manager in the 
USSR probably enjoys more power over his 
workers than did his pre-revolutionary pred- 
ecessor, since the former has the trade union 
on his side, fighting for management rather 
than the worker. 

Mao, with his fanatical dedication to 
the idea of equality, was offended by the 
continuing hierarchical organization of So- 
viet society. Mao believed that no man should 
rule another, and that this goal could ac- 
tually be accomplished through an unend- 
ing series of revolutions. He believed that 
the Soviet Union had abandoned this idea in 
favor of the bureaucratic state, the hier- 
archical state managed by a self perpetuating 
new class. The possibility that a similar evo- 
lution could occur in other Communist 
states, including China, no doubt hardened 
Mao’s determination to resist it. Hence his 
hostility to the USSR. 

Mao’s attitude dominated Chinese down 
to his death in September, 1976. Since 
then, a new group of men has come to power, 
bringing with them an outlook that is very 
far indeed from Mao’s. The insistence on cre- 
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ating a new man and the insistence that 
revolution must come before production 
was thrown overboard. Chou En-lai's view, 
expressed in his last great speech in early 
1975, that China must become a fully modern 
industrial nation by the year 2000, is re- 
peated again and again. The old idealism 
has given way to a new belief in discipline. 
Exams, which were formerly considered re- 
pressive, have been reintroduced into the 
universities. A red heart is no longer enough. 
Practically every field is being changed to 
reflect the new outlook, and even the wage 
structure is being brought into line. 

The new leaders are doers. They want to 
build a new country. In thelr own view 
they are Communists, of course, but they in- 
sist on the need to make socialist China 
powerful, both economically and politically. 
Hence they are not primarily interested in 
ideology, which is still important but taken 
for granted. 

All these changes remove the main reason 
for hating the Soviet Union. It is likely, then, 
that among the new people are those who 
say that if the first priority is to build 
up the country, why should China be kick- 
ing the Soviets in the shins every morning 
and evening? Why should millions of armed 
Chinese soldiers be kept on the border at 
enormous expense when the means for de- 
veloping the country are so limited? Such 
people could reasonably ask why China 
should not improve relations with the USSR 
so that these resources could be directed 
toward modernizing the country. 

To be sure, there are many reasons why 
this decision has not been taken and why 
it is not likely to happen today or tomorrow. 
One could speak of the feud over the islands 
in the Amur and the Ussuri, and the question 
of the so-called Kazakevich Channel, There 
is also the Sino-Soviet competition in the 
Third World, where the Soviet and Chinese 
model of socialism are in direct conflict. True, 
one could imagine the two of them dividing 
the world much the way the Portuguese and 
Spaniards did at the end of the 15th cen- 
tury with the help of the Pope, establishing 
spheres of influence that are still evident on 
the map of South America. 

In spite of these differences, the view that 
these two world powers, China and the USSR, 
could not agree to get together again is 
unwarranted. Surely it would be difficult, 
given their conflicting ambitions, but we 
have seen that dramatic shifts can in fact 
occur, Even if the legacy of the Sino-Soviet 
split is deep, the primary causes of the 
schism have been removed. On its side, the 
Soviet Union has tried for years to patch up 
its quarrels with China. The document that 
Pravda published on March 21, 1978, review- 
ing the various Soviet efforts to settle the 
problems with China is indicative of this. 
They have good reason for which to alleviate 
what they consider to be the Yellow peril on 
their border. From Brezhnev down to the 
last worker, fear of China has become virtu- 
ally a trauma in Soviet life. They remind us 
that “we” (e.g, the USSR) are standing 
guard for you, Germans, Americans, every- 
body—but they would prefer to deal with 
the problem by improving relations if at all 
possible. 

Mao taught his comrades from the begin- 
ning that one must identify who is enemy 
number one at any given time, and then try 
to unite with all others against that enemy. 
When Mao was fighting the Japanese, they 
were enemy number one and hence he co- 
operated with Chiang Kai-shek. There were 
problems, of course, but it should be remem- 
bered that it was Mao, acting through Chou 
En-lai, who freed Chiang Kai-shek in 1936 
when he was captured by his own lieuten- 
ants. This was not done out of love for 
Chiang Kai-shek but because Mao was will- 
ing to make common cause with him against 
enemy number one, Japan. The minute 
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Japan was defeated, the enemy number one 
became Chiang Kai-shek. No sooner was 
Chiang Kai-shek out of the country than 
America became the prime enemy with the 
outbreak of the Korean war. During those 
years Mao willingly united with anyone who 
was opposed to the United States. But by the 
end of the war in Vietnam America had 
ceased to be the threat that it had been 
earlier. 

Who is China’s primary enemy today? In 
Number 45 of the Peking Review (1978) one 
finds 35 pages on the evils of the Soviet 
Union. But as I have noted, this could 
change, and if it does China's attitude to- 
ward America, toward NATO, toward Europe 
toward all other countries, will also change. 

I find it regrettable that Soviet attitudes 
toward America have changed so much over 
the years, since we have to live with them, 
after all. But all honeymoons must end, 
meanwhile, America’s relations with China 
are perhaps not on so firm a footing either. 
Earlier I thought that the United States and 
China could reach some compromise on the 
question of Taiwan, Now, however, I feel 
that a compromise is out of the question. 
The United States is not going to abandon 
Taiwan and the Chinese are not about to 
abandon their claim either. It is not likely 
that a new relationship could be established 
with this problem in cold storage, as it were. 
One step that could usefully be taken would 
be to abandon the policy of benign neglect 
that the Chinese feel the U.S. has adopted. 
It costs little to pay attention. You are deal- 
ing with very sensitive people, who have 
been pushed around for a hundred years by 
the imperialist powers and had pieces of 
their country torn away and turned into 
semicolonies. Their sensitivities are under- 
standable, and can be met by taking the 
Chinese seriously. On your side, you would 
benefit from knowing which of your policies 
cause hurt and which do not. 

The decisive point regarding the Chinese 
attitude toward the United States is whether 


this country is a tiger, as they thought in 
1971 and 1972, or a paper tiger, as they are 
beginning now to suspect. In no other coun- 
try will you find so much discussion and 
criticism of every indication of American 
weakness as in China. The B—1 bomber deci- 
sion and various other measures have 


strengthened the Chinese suspicion that 
America is a paper tiger, that offers nothing 
to build upon when the chips are down. 
China originally made its approach to the 
United States out of a desire to balance the 
power of the U.S.S.R. Since making this 
approach, however, the Chinese have come 
to feel that the weight of the U.S. as reflected 
in its international determination and pres- 
tige is diminishing, Angola, Ethiopia, Soma- 
lia, and other events have convinced the 
Chinese that America is no longer what she 
was in 1971-2, 

My great fear is that at some point the 
Chinese might conclude the following: 
“We're being spat upon by the whole world 
for courting the Americans and yet are get- 
ting nothing in return. We have not acquired 
the counterweight to the U.S.S.R. that we 
hoped for. Under the circumstances, is it 
not better to improve our relations with the 
Soviet Union?" This could be easily accom- 
plished. The Soviets are stretching out their 
hands, even to the point virtually of apolo- 
gizing for the most recent border incident. 
They would like nothing better than to rid 
themselves of the terrible trauma on their 
border. The minute the two parties decide to 
improve their relations, they could readily 
sort out their differences in North Korea and 
even Vietnam and Cambodia, where they 
could simply declare that the former will 
look toward Moscow and the latter to Peking. 
The minute that China and the U.S.S.R. 
agree to improve their relations with one 
another, such issues will be readily resolved, 
I am confident.e 
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THE HUMAN SIDE OF INTELLIGENCE 


@ Mr. GOLDWATER. Mr. President, in 
recent days, a disturbing trend has be- 
come evident as to the future course of 
our intelligence efforts. Whether this 
trend is the result of fascination with 
“gee-whiz” technology or whether it rep- 
resents the selling of SALT IT does not 
matter. What does matter, however, is 
that our intelligence effort is based on a 
Triad concept not unlike that of our 
regular armed forces, and if we are not 
careful, we may end up crippling the hu- 
man leg of the Triad. In this regard, 
the Baltimore Sun recently published an 
article which sought to downplay the 
valuable role that the human element 
has in our intelligence gathering process. 
Coming as it did on the heels of President 
Carter’s acknowledgement that the Unit- 
ed States uses photographic satellites, it 
might be interesting to speculate just 
why the article was written. 

In the Sun article, entitled “Satellites 
Have Made Cloak, Dagger Passe,” the 
major conclusion was that since we have 
all of this super, gee-whiz technology, 
our human intelligence has become an 
outdated relic of the past. It is this basic 
conclusion with which I am in funda- 
mental disagreement. Let me outline 
some of the reasons why not only is the 
conclusion wrong but that this type of 
article is a disservice to the realities of 
the intelligence world, 

In those areas of foreign intelligence 
such as counterintelligence, counter- 
terrorism, and counterespionage, our 
satellites can give us little or no help. It 
would be useless to ask our technical sys- 
tems to give us information on who are 
the hostile agents and what are their 
plans and targets. In.these areas as well 
as the illegal narcotics problem, it re- 
quires humans to be in the right place at 
the right time which is often a long, tedi- 
ous, and dangerous process. Can you 
imagine asking a satellite to tell us who, 
where, when, and how the next terrorist 
bomb will explode in this country? 

The second point that should be made 
is directly opposite of the Sun article 
which states that “(space reconnais- 
sance) also means inferring intentions 
of an enemy.” Mr. President, this is 
exactly what our satellites can not do. 
Our satellites, for all their sophistica- 
tion, can only tell us what is in a quan- 
titative sense—in other words, how 
many missiles, how many submarines, 
et cetera, does the enemy have? 

But, to be able to say what the enemy 
will do with his armament is complete- 
ly beyond the satellites’ capabilities. It is 
this what which constitutes the basic 
reason for having a strong human in- 
telligence effort. And, in this age of nu- 
clear uncertainty, knowing the inten- 
tions of our enemies becomes more and 
more critical if we are to hold our 
slight edge in this area. 

Third, overreliance on our technical 
systems could ultimately deprive us of 
our third alternative in world affairs, 
namely covert operations and/or para- 
military training. If we limit ourselves to 
diplomatic responses or all-out military 
intervention, we would be needlessly de- 
priving this country of a tool to influence 
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world opinion. And, without going into 
details, I can assure my colleagues that 
there have been many times over the 
years when this option provided our Na- 
tion with the abiltiy to help ourselves 
as well as our allies. Unfortunately, 
however marvelous these satellites may 
be, they simply cannot provide us with 
that third option. 

In the article, the author also quotes 
a “knowledgeable observer” as saying 
“covert intelligence operations, if not 
obsolete, are obsolescent. A satellite 
circling the world in 45 minutes will 
pick up more information in a day than 
the espionage service could pick up in 
years.” 

For myself, I do not know who this 
“knowledgeable observer” happens to be 
but my only comment would be that 
whoever it is, he is most certainly not 
knowledgeable. While the statement may 
have some truth concerning the vast 
quantity of information which a satel- 
lite can amass, that statement is based 
on the old, quantity-versus-quality argu- 
ment which may be fine in selling news- 
papers but it does not and should not fit 
the intelligence analysis process. As any 
intelligence professional can tell you, 
“hard intelligence” becomes that only 
after haying been checked and corrob- 
orated against other intelligence sources. 

In this same vein, let us not forget 
that however good these satellites may 
be, they are still susceptible to technical 
countermeasures as well as deception. 
And, if we are going to protect these 
highly technical systems in order that 
they can do their job, one of our best 
protections is a strong human intelli- 
gence effort. 

Mr. President, not only is the basic 
thrust of the article off base, but it does 
a definite disservice to those hundreds 
of men and women who have dedicated 
their lives to insure the safety of our 
Nation, Just as in modern warfare we 
have all sorts of fancy new technical sys- 
tems, it ultimately comes down to the 
human eyes and ears as well as the hu- 
man mind to make the judgmental de- 
cisions which thousands of computers 
can never make. We must, if we are to 
maintain a successful intelligence serv- 
ice, keep a proper balance between man 
and technology. 

Mr. President, I submit the article for 
the Recorp. 

The article follows: 

[From the Baltimore Sun, Oct. 4, 1978] 
SATELLITES Have MADE CLOAK, DAGGER PASSE 
(By Albert Sehlstedt, Jr.) 

The space age, which began 21 years ago 
today, has produced a maturing generation 
of reconnaissance satellites which, it is said, 
can spot a pack of cigarettes from 100 miles 
in orbit. 

These officially secret instruments of in- 
telligence have been the silent partners in 
a series of highly publicized space achieve- 
ments that began October 4, 1957, with the 
launching of the Soviet Union’s Sputnik 1. 

Now, President Carter, speaking at Cape 
Canaveral, Fla., Sunday, has referred to sat- 
ellite reconnaissance publicly, something no 
other chief executive has done in the last 
two decades. 

In that time, the capabilities of these in- 
strumented spacecraft, which the United 
States and the Soviet Union have orbited by 
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the score, have been sharpened to a point 
that they have revolutionized the business of 
gathering intelligence. 

Sea Power, official publication of the Navy 
League of the United States. quoted one 
knowledgeable observer in its September is- 
sue as saying: 

“Covert intelligence operations, if not ob- 
solete, are obsolescent. ... A satellite cir- 
cling the world in 45 minutes will pick up 
more information in a day than the espion- 
age service could pick up in years.” 

While professional intelligence people in 
the United States and the Soviet Union would 
likely take exception to that, it is apparent 
that the precise instruments aboard spy 
satellites have recorded an untold story of 
an amazing genre. 

President Johnson, addressing a small 
audience of educators in 1967, said satellite 
reconnaissance alone had justified spend- 
ing 10 times the money the nation had al- 
ready spent on space, then about $35 billion. 

Because of this reconnaissance, he said, 
“I know how many missiles the enemy has.” 

Doubtless, the art has improved in the 
last 11 years. 

However, space reconnaissance means 
much more than adding up numbers. It also 
means inferring intentions of an enemy, 
a capability beyond price in military pre- 
paredness. 

For example, a Soviet cruiser operating off 
the East Coast of Africa may move across 
the Indian Ocean toward Indonesia. Why? 

That sort of question, based on a single 
bit of information from a satellite, can start 
wheels turning in the intelligence commu- 
nity. The answer may be important, or un- 
important, but the question might not have 
been asked two decades ago. 

The United States took its first step into 
the reconnaissance satellite business in 1960 
with the launching of a series of spacecraft 
designed to keep this country alerted to an 
enemy attack, 

The Defense Department's Advanced Re- 
search Projects Agency and the Air Force 
were quick to recognize the potential of a 
satellite circling the globe at 18,000 miles 
an hour. 

After a string of failures, which seemed 
almost inevitable in those days, the space 
engineers and scientists began to get things 
to work right. 

Midas 2, launched May 24, 1960, and de- 
signed to warn the nation of enemy missile 
launchings, was the first American satellite 
of this type to achieve orbit. 

Midas, an acronym for missile defense 
alarm system, carried instruments sensitive 
to heat, ultraviolet light and X-rays, and 
was sent aloft to look out for nuclear explo- 
sions and spot missile exhausts. 

Discoverer 13, launched in August of that 
year, carried a photographic package that 
was ejected from the orbiting spacecraft and 
was recovered from the ocean. 

With the launching of Discoverer 14, a 
week later, the Air Force did even better 
and recovered the satellite package in mid- 
air with a trailing line from a cargo plane. 

Photographs were and are a valued form 
of intelligence information because of their 
clarity. 

Samos 2, designed for Photographic and 
electronic observations, was launched in 
January, 1961, and was the first United States 
satellite of that type to attain orbit. Samos 
was an acronym for satellite and missile ob- 
servation system. 

The Air Force was open about these mat- 
ters until the Kennedy administration de- 
cided the entire subject of satellite recon- 
naissance should be a secret. 

The names, Midas, Samos and Discoverer 
were later dropped from the military lexicon 
and in 1963, the American spy-in-the-sky 
system began working full-time.@ 
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IRS IN VIOLATTON OF INVESTMENT 
ANNUITY LAW 


@ Mr. HATCH. Mr. President, my re- 
marks to the Senate on October 9, 1978, 
pertaining to UP amendment 2031 re- 
ferred to yet another irrational, unac- 
countable act of the IRS that cost the 
insurer $2 million. For purposes of com- 
pleteness of the documented record, I 
add as an exhibit to my remarks a let- 
ter dated January 24, 1978, from the 
respected Coopers & Lybrand, certified 
public accountants, to the Internal Rev- 
enue Service. This letter expresses the 
firm’s disagreement with the IRS posi- 
tion. Coopers & Lybrand find no grounds 
for the IRS’ position in the legislative 
history. the applicable provisions of the 
code and the regulations thereunder. 
Furthermore, they find that: first, the 
IRS’ position conflicts with the treat- 
ment consistently afforded taxpayers for 
the last 20 years; second, noted tax au- 
thorities are in agreement with and fully 
support the taxpayers’ position; and 
third, any reasonable person would come 
to the same conclusions as the taxpayers. 
It is the firm’s further conclusion that 
any changes of the type being consid- 
ered should be effected by new legisla- 
tion and that the industry be heard from 
prior to taking final action. 


I submit the letter to the IRS from the 
respected firm of Coopers & Lybrand for 
the RECORD: 

FIRST INVESTMENT ANNUITY Co. OF AMERICA 

RULING REQUEST DATED OCTOBER 14, 1977 


PHILADELPHIA, PA., 
January, 24, 1978. 
Assistant Commissioner JoHN L. WITHERS, 
Office of the Assistant Commissioner, 
Technical, Internal Revenue Service, 
Washington, D.C. 

Deak Mr. WITHERS: On behalf of the 
above-named taxpayer, hereinafter FIAC, we 
submit the following additional data, lines 
of reasoning, precedents, etc. in accordance 
with Section 7.04 of Rev. Proc. 72-3 relating 
to the rulings requested by FIAC on Octo- 
ber 14, 1977. The sole issue being addressed 
in this letter is whether the consideration 
being paid by Safeco Life Insurance Company 
(SAFECO) to FIAC in connection with a 
reinsurance arrangement, which herein- 
after will be referred to as a ceding commis- 
sion, is deductible by SAFECO in the year 
paid or accrued. 

In our previous letter of December 19, 
1977 to Mr. Arthur P. Hartel, Jr. relating to 
this matter, we addressed the question of 
the nature of the reinsurance arrangement, 
ie., whether it was indemnity reinsurance or 
assumption reinsurance. It is our under- 
standing that representatives of the Service 
are in agreement with us that we are deal- 
ing with indemnity reinsurance. 

It is also our understanding that the cur- 
rent unpublished position of the Service is 
that ceding commissions which are reim- 
bursements of commissions paid after the 
effective date of a reinsurance agreement are 
deductible by the reinsurer whereas ceding 
commissions which are reimbursements of 
commissions paid prior to the effective date 
should be capitalized and amortized by the 
reinsurer over the actuarial life of the poli- 
cles reinsured. 

We are in disagreement with this position 
and find no grounds for it in the legislative 
history, the applicable provisions of the Code 
and the Regulations thereunder, Further- 
more we find that this position conflicts with 
the treatment consistently afforded taxpayers 
for the last twenty years. 
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We will break down our discussion of the 
issue into the following sections: 

(1) The Law and Interpretations: 

(a) Committee Reports. 

(b) Applicable Code Sections anc Regula- 
tions. 

(c) Revenue Rulings. 

(ad) Court Decisions. 

(2) Difference in Treatment of Assump- 
tion and Indemnity Reinsurance: 

(a) Differences in the Business Risks and 
Rewards Associated with Various Types of 
Reinsurance. 

(b) Annual Statement Treatment. 

(c) Policy Considerations of IRS Position. 

(d) Noted Tax Authorities Opinions on the 
Current State of the Tax Law. 

(3) Non-retroactivity of Proposed Revenue 
Ruling: 

(a) Reliance on Previously Published Posi- 
tions. 

(b) Chronology of Events Leading to Con- 
summation. 

(c) Request for Non-retroactive Applica- 
tion. 

1. THE LAW AND INTERPRETATIONS 


(a) Committee Reports: The taxation of 
life insurance companies is set forth in Code 
Sections 801 through 820 which were pro- 
mulgated by the Life Insurance Company 
Income Tax Act of 1959. Indemnity and as- 
sumption reinsurance transactions were 
familiar to the drafters of the Act and were 
distinguished in Sections 806, 809, 817 and 
820. 

The Senate Report on the bill (C.B. 1959-2, 
798) contains the following discussion of the 
various forms of reinsurance: 

“Modified coinsurance is a form of in- 
demnity reinsurance (as contrasted to as- 
sumption reinsurance) to indemnify an in- 
surer against a risk it has assumed. Hence, 
as distinct from assumption reinsurance, the 
initial risk in this case remains with the in- 
surer but he covers this risk by reinsuring 
part or all of a contract with another in- 
surance company (referred to here as the re- 
insurer). Three forms of this indemnity re- 
insurance have been developed. The first of 
these, called coinsurance, calls for the premi- 
um with respect to the insurance reinsured 
to go to the reinsurer, with the result that 
the reinsurer, with respect to this insurance, 
is treated substantially in the manner he 
would be if he had issued the insurance poli- 
cy (or part thereof) directly. Any expenses 
incurred by the initial insurer with respect 
to the policy are reimbursed by the reinsurer. 
This form of indemnity reinsurance presents 
few special tar problems." (Emphasis sup- 
plied.) 

The intent of Congress is clear. In indem- 
nity reinsurance the reinsurer is treated as 
if it had issued the policy and therefore 
any expenses incurred by the reinsured and 
reimbursable by the reinsurer are deductible 
by the reinsurer. Since the reinsurer was to 
be treated in the same fashion with respect 
to the policies as the reinsured, the Senate 
was able to conclude that there would be 
“few special tax problems” associated with 
indemnity reinsurance. 

The Senate refers to the expenses "im- 
curred" by the initial insurer with respect 
to the policies. Since “incurred” denotes 
something that has happened, we interpret 
such to mean that the expenses, both past 
and present, are to be treated as deductible 
by the reinsurer if he is to be treated “‘sub- 
stantially in the manner he would be if he 
had issued the insurance policy”. If not de- 
ductible currently, the reinsurer would not 
be treated as if it had issued the policies and 
a special tax treatment would be accorded 
this item. No special treatment was provided 
or even discussed in the Committee Reports. 

(b) Applicable Code Sections and Regula- 
tions: Section 806 requires certain adjust- 
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ments to assets and reserves in an assump- 
tion reinsurance transaction. These adjust- 
ments only impact Phase I (taxable invest- 
ment income) and normally are of little tax 
consequence to either the reinsured or rein- 
surer. The adjustments have no overall tax 
consequences as the adjustments to the rein- 
sured are offset by the adjustments to the re- 
insurer, Only in the case of determination of 
qualification as a life insurance company 
could Section 806 have any real tax impact. 

Section 809 calls for differing treatment in 
the computation of premiums by the rein- 
sured under assumption and indemnity re- 
insurance transactions. However, this dif- 
ference is exactly offset by the deduction 
under Section 809(d) (7). The tax treatment 
of the change in reserves under Section 809 
is exactly the same under indemnity and 
assumption reinsurance. Regulations under 
Section 809 define both types of reinsurance. 

Code Section 817 no longer refers to rein- 
surance transactions but it did prior to the 
deadwood provisions contained in the Tax 
Reform Act of 1976. Regulation 1.817-4(d) 
describes appropriate accounting treatment 
for assumption reinsurance transactions and 
contains five examples detailing the account- 
ing. The main thrust of this Regulation is 
that consideration paid by the reinsurer to 
the reinsured must be capitalized and amor- 
tized over the estimated life of the policies. 
Although it is abundantly clear that Reg. 
1,.817-4(d) is only applicable to assumption 
reinsurance, the Service indicated in the con- 
ference held on December 21, 1977 that it 
intended to apply the rationale of this Regu- 
lation to the FIAC-SAFECO transaction. 

Section 820, which applies only to indem- 
nity reinsurance, describes the tax treatment 
to be accorded certain modified coinsurance 
contracts. Since Section 820 is applicable in 
the instant case (FIAC and SAFECO intend 
to make the consent provided by Section 820 
(a) (2)) one must examine the provisions of 
this section to determine the proper account- 
ing for the ceding commission. 

Section 820(c) (4) describes the tax treat- 
ment of expenses in a modified coinsurance 
arrangement as follows: 

“The expenses (to the extent reimbursable 
by the reinsurer) incurred with respect to 
the policy reinsured and with respect to the 
assets referred to in paragraph (3) shall be 
treated as incurred by the reinsurer and not 
by the reinsured.” (Underlining supplied.) 

Regulation 1.820-3(a) (6) (1) amplifies this 
prescribed treatment as follows: 

“The expenses (to the extent reimbursable 
by the reinsurer) incurred with respect to 
the policy reinsured which relate to the 
determination of gain or loss from opera- 
tions under Section 809(b) shall be treated 
as incurred by the reinsurer and not by the 
reinsured.” (Underlining supplied.) 

Section 820(c) (4) and Reg, 1.820-3(a) (6) 
(1) reflect the intent of Congress set forth in 
the Committee Reports in that the reinsurer 
is to be treated as if it bad issued the policies 
originally. If it had issued the policies ori- 
ginally the expenses incurred would have 
been deductible currently. The language of 
the Code section and Regulation deal with 
expenses as having been incurred and there 
is nothing that distinguishes expenses in- 
curred prior to the effective date of the rein- 
surance agreement with those incurred after 
the effective date of the reinsurance agree- 
ment. 

Section 2 of Article 1 of the FIAC-SAFECO 
Modified Coinsurance Agreement dated Oc- 
tober 1, 1977 provides in part that: 

“SAFECO will reimburse FIAC for 90% 
of the commissions payable by FIAC on its 
retained share of additional APCs and 
pay ...an Expense Allowance of $6,172,000, 
representing a portion of FIAC’s previously 
incurred commissions and other expenses on 
reinsured contracts.” 
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It is abundantly clear that under Reg. 
1.820-3(a) (6) (1) the expenses incurred by 
FIAC with respect to the reinsured policies 
and which relate to the determination of 
gain or loss from operations under Section 
809(b) must be treated as having been in- 
curred by SAFECO. The expenses incurred by 
FIAC with respect to the reinsured policies, 
which were clearly deductible under Section 
809 in determining its gain from operations, 
exceed the amount reimbursable by SAFECO. 
Therefore, the deduction currently allowable 
to SAFECO is the amount it is deemed to 
have originally incurred or $6,172,000. 

(c) Revenue Rulings; Revenue Ruling 70- 
552 (C.B. 1970-2, 141) deals with the ap- 
propriate tax treatment of ceding commis- 
sions retained by the reinsured from prem- 
iums paid to a reinsurer on casualty insur- 
ance business "in force, issued, or renewed 
while the treaty is in effect”, Although the 
ruling addresses itself to Sections 831 and 
832 it does go to the heart of the matter at 
hand which is whether a reinsurer can in 
effect deduct expenses incurred by the rein- 
sured in acquiring business in an indemnity 
reinsurance transaction and it is applicable 
to business in force at the time of the rein- 
surance transaction. The ruling holds in part 
that: 

“The payment of the ceding commission is 
an amount which the taxnayer js required to 
pay in order to obtain the reinsurance busi- 
ness from the nrimary insurer. 

“Accordingly, It is held that in the instant 
case the taxvaver is entitled to a deduction 
for commission expense equal to the amount 
of the ceding commission due the primary 
insurer as an ordinary and necessary busi- 
ness expense incurred under Section 832 
(c)(1) of the Code, in the taxable year in 
which the reinsurance coverage becomes ef- 
fective.” 

Section 832(c)(2) allows a deduction for 
all “ordinary and necessary expenses in- 
curred. as provided in Section 162 (relating 
to trade or business expenses)". 

The counterpart of Section 832(c) (1) for 
life insurance companies is Section 809(d) 
(11) which provides deductions currently 
with certain modifications for “all other de- 
ductions allowed under this subtitle for pur- 
poses of computing taxable income to the 
extent not allowed as deductions in comvut- 
ing investment yield”. It is under this sec- 
tion that commission expense is allowable to 
a life insurance company. Federal Life Ins. 
Co. v. U.S. USTC 76-1. 

The basis for the deduction allowed by 
Rev. Rul. 70-552 is that under Reg. 1.461-1 
(a) (2) expenses for accrual basis taxpayers 
“are deductible . . . for the taxable year in 
which all events have occurred that deter- 
mine the fact of the liability and the amount 
thereof can be determined with reasonable 
accuracy”. 

SAFECO is an accrual basis taxpayer, the 
all events tests has been met, the amount 
of the liability has been determined and Rev. 
Rul. 70-552 provides that a ceding commis- 
sion in an indemnity reinsurance transac- 
tion is an ordinary and necessary business ex- 
pense under Section 162. 

No other revenue rulings could be located 
dealing with this issue which leads one to 
the conclusion that the matter has been well 
settled to date. 

(d) Court Decisions: To our knowledge, all 
court decisions dealing with ceding commis- 
sions bave concerned assumption reinsur- 
ance. Most recently, Kentucky Central Life 
Insurance Co. 57 TC 482 (1972), Mutual Sav- 
ing Life Insurance Co. vs. U.S., 74-1 USTC 
(1974), International Life Ins. Co. vs. U.S., 
70-1 USTC (1970), and Southwestern Life 
Insurance Co. vs. U.S. No. 75-2675 (5th Cir- 
cuit 1977). 

We must conclude from the absence of 
court decisions on this issue in indemnity 
reinsurance transactions that in fact, upon 
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TRS examination, reinsurers have been 
treated substantially as if they had issued 
the policies reinsured and consequently the 
ceding commissions are being allowed as cur- 
rent deductions. This is in accordance with 
legislative intent as previously discussed. 


2. DIFFERENCE IN TREATMENT OF ASSUMPTION 
AND INDEMNITY REINSURANCE 


We have previously discussed the general 
provisions of Sections 806, 809 and 817 as 
they relate to assumption and indemnity 
reinsurance. We concluded that the net tax 
effect of Section 806 was minimal. We also 
determined that Section 809 had no impact 
absent a ceding commission. Consequently, 
the only Section which results in more than 
a nominal difference in the tax liability for 
the two types of reinsurance is Section 817 
which describes the proper accounting for an 
assumption transaction. If the ceding com- 
mission is also to be capitalized and amor- 
tized under an indemnity reinsurance ar- 
rangement, such conclusion results in a 
meaningless statutory interpretation of the 
specific language used by the drafters of the 
1959 Act. Obviously, the drafters required 
different treatment under Sections 806, 809 
and 817. As such, to conclude that a similar 
result is warranted in connection with the 
tax treatment of a ceding commission in an 
assumption versus indemnity reinsurance 
situation is tantamount to creating a differ- 
ence without a distinction in the interpre- 
tation of the above Sections. 

Notwithstanding the imperfections of sta- 
tutory construction, however, it is our opin- 
ion that significant factors exist to warrant 
a difference in tax treatment of assumption 
versus indemnity reinsurance. These factors 
will be discussed under separate headings as 
follows: 

(a) Differences in the business risks and 
rewards associated with various types of re- 
insurance; 

(b) Annual statement treatment; 

(¢) Policy considerations of the IRS posi- 
tion; and 

(d) Noted tax authorities opinions on the 
current state of the tax law. 

(a) Differences in the Business Risks and 
Rewards Associated with Various Types of 
Reinsurance; One distinguishing character- 
istic between assumption and indemnity re- 
insurance is the continuing interest of the 
primary insurer in indemnity reinsurance. 
In connection with the carryover of the tax 
attributes throughout the Code, of course, 
the continuity of interest doctrine is often 
cited as the criteria to be employed in dis- 
tinguishing certain transactions. This is es- 
pecially prevalent in the reorganization area. 
For example, if in a reorganization there is 
a continuity of interest by those who have 
borne the risks and rewards of a business 
enterprise, Section 381 requires the continua- 
tion of all tax attributes including account- 
ing methods. On the other hand, when new 
shareholders are taking over control Sec- 
tion 381 generally does not apply and the 
old business enterprise is deemed to ter- 
minate for tax purposes and a new one 
commences, 


One can draw an analogy from this doc- 
trine to the issue at hand. In assumption re- 
insurance there is a termination. A new tax- 
payer takes over by purchasing life insur- 
ance policies. It must allocate purchase price 
as in any taxable transaction where there is 
no continuity of interest. It must apply its 
own acounting methods in determining the 
gain or loss from the business. On the other 
hand, in indemnity insurance there is a 
continuity of interest. The primary insurer 
remains solely liable. It still shares in the 
risks and rewards. Accounting methods ap- 
plicable to the policies are required to be 
used by the reinsurer except in certain in- 
stances. In modified coinsurance accounting 
methods of the reinsured are used by the 
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reinsurer even if the reinsurer used different 
methods. Accordingly, commissions relating 
to the business must continue to be deducted 
as there is no purchase of assets and there 
is a continuity of interest. 

(b) Annual Statement Treatment: Section 
818(a) requires all life insurance companies 
to use an accrual method of accounting com- 
bined with special methods of accounting 
for particular items of income and expenses 
as permitted under Chapter L of the Code. 
Additionally, to the extent there is no con- 
fiict with the foregoing “all such computa- 
tions shall be made in a manner consistent 
with the manner required for purposes of 
the annual statement approved by the Na- 
tional Association of Insurance Commis- 
sioners” (NAIC). 

It has long been settled that the costs to 
the primary insurer of acquiring new busi- 
ness such as commissions are deductible 
for both tax and statutory reporting in the 
year paid or accrued despite the fact that 
such exvenditures create an asset whose 
value will be realized over future years. Since 
there are no special provisions in the Code 
that deal specifically with acquisition costs 
and since the deduction for such is not true 
accrual accounting treatment, one must as- 
sume that the Service is following the Sec- 
tion 818 provision that calls for NAIC treat- 
ment. As indicated, NAIC requires a cur- 
rent deduction for commissions, Similarly, 
under an indemnity reinsurance agreement, 
NAIC requires that the commission paid by 
the reinsurer be reported as a current ex- 
pense. Since we are dealing with the same 
expense, Le., the cost of acquiring insurance 
business and since there are no other ac- 
counting provisions in Sections 801 through 
820 which call for different treatment in an 
indemnity reinsurance transaction, we see 
so justification for inconsistent tax treat- 
ment. 

It has been alleged that the reinsurer has 
actually purchased an asset for the amount 
of the commission and such payment should 
therefore be capitalized. Under a modified 
coinsurance arrangement the reinsurer has 
no more purchased an asset than has the re- 
insured. It has merely taken the place of the 
reinsured and has reimbursed it for deduc- 
tible expenses incurred to acauiring the bus- 
iness, Section 820 provides that these ex- 
penses shall be treated as having been in- 
curred by the reinsurer. As such, they should 
be deductible by the reinsurer. 

In an assumption reinsurance transaction 
“the reinsurer normally puts any statutory 
gains or loss on the transaction through the 
surplus account leaving the gain from op- 
erations unchanged in the year of takeover 
(though there apnvears to be no prohibition 
in letting it flow through the Summary of 
Operations). Proceedings of Insurance Ac- 
counting and Statistical Association, P. 263 
(1977). The NATC therefore recognized the 
dfference between the two types of reinsur- 
ance and calls for different accounting 
treatment. We also have a diversion be- 
tween statutory and tax accounting for as- 
sumption reinsurance. This may be what 
necessitated Reg. 1.817-4(a) which requires 
capitalization and amortization in an as- 
sumption transaction. 

In summary, a current deduction is re- 
quired by the NAIC for a ceding commission 
in indemnity reinsurance. In assumption 
reinsurance the reinsurer can either deduct 
the ceding commission currently or charge it 
to surplus. In any event, in assumption re- 
insurance tax and statutory accounting di- 
verge and there is a special income tax pro- 
vision to deal with this divergence. No such 
provision has been set forth to deal with a 
divergence in statutory and tax accounting 
for indemnity reinsurance. One must con- 
pecs therefore, that no such divergence 
e $ 
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The Supreme Court has recently based its 
decisions in both Standard Life and Accident 
Ins. Co., 11-2 USTC 9480 and Consumer Life 
Ins. Co., T1-1 USTC 9364 on annual statement 
or statutory accountine treatment stressing 
that such treatment reflects the spirit of the 
Code as embodied in Section 818(a). We agree 
with the Supreme Court's interpretation of 
Section 818(a) and feel it applies to this 
issue. 

(c) Policy Considerations Associated With 
the IRS Position: As in the case of the FIAC- 
SAFECO transaction, many indemnity rein- 
surance arrangements are entered into to 
strengthen the surplus of the reinsured. A 
newly emerging company which is writing 
new business may unexpectedly find itself to- 
ward year-end unable to meet statutory sur- 
plus requirements. This arises because pre- 
miums from new business are not sufficient 
to cover acquisition costs plus reserves. Con- 
sequently, rather than limit the new business 
to that which existing surplus can with- 
stand, coinsurance is obtained which pro- 
vides for a reimbursement of the acquisition 
costs, at a later date when the relnsured can 
withstand a surplus drain, it will take back 
the business. This arrangement has worked 
in the past partially because reinsurers were 
willing to “lend” their surplus to share in the 
anticipated profitability of the business. One 
of the economic features to the reinsurer is 
the deductibility of the ceding commission 
although this reverses itself when the busi- 
ness is taken back. The attractiveness of this 
feature is illustrated quite dramatically in 
the instant transaction in that SAFECO has 
indicated that it will reduce its commission 
by one-third if it cannot deduct the commis- 
sion currently. 

Small emerging companies will be hit hard 
by the proposed change In the Service's po- 
sition, whereas the larger companies with ex- 
cess surplus will reap a substantial benefit 
by getting more for less. This result has never 
heen intended by the life insurance tax laws. 
The small business deduction allowed by 
Section 802(b)(3) and the ten vear loss 
carry-forward provision for new life com- 
panies of Section 812(b)(1) are two exam- 
ples of congressional intent to assist the 
small emerging company through tax legis- 
lation. 

Let us turn now to the end result of 
capitalizing and amortizing ceding commis- 
sions in indemnity reinsurance arrance- 
ments. In most transactions, there are recap- 
ture provisions that enable the reinsured or 
reinsurer to terminate the reinsurance. At 
such time, the reJnsured will normally reim- 
buree the reinsurer for a portion of the orig- 
inal ceding commission. Should this payment 
then be capitalized by the reinsured who is 
the original insurer? Under the new theory 
proposed by the Service, this would seem 
necessary. Such a result would substantially 
change the economics of reinsurance transac- 
tions and have a devastating impact upon the 
newer and weaker insurance companies; that 
is, a portion of their commission payments 
would eventually become capitalized rather 
than currently deductible. This result can 
only be translated into slower growth for the 
small insurance companies or to remain un- 
competitive during its maturation period as 
higher premiums will have to be charged to 
sca the increased cost of maintaining sur- 
plus. 

Since the historical tax treatment of the 
ceding commission has been taxable income 
to the reinsured and a corresponding tax de- 
duction to the reinsurer there is no tax 
abuse, But it has enabled the small com- 
panies to stay in business, grow and foster 
competition which we feel is certainly in 
keeping with congressional intent. 

(d) Noted Tar Authorities Opinions on 
the Current State of the Tax Law: In light 
of the questions on statutory construction 
and the policy considerations cited above, 
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one source of insight as to the current state 
of the law in connection with the tax treat- 
men of ceding commissions in reinsurance 
situation is expert commentary. In this 
connection, we cite a recent article titled 
Federal Income Taz Aspects of Reinsurance, 
1977 Proceedings of the Insurance Account- 
ing and Statistical Association, P. 274, and 
authored by a noted authority on the taxa- 
tion of life insurance companies, Dennis P. 
Van Mieghem of Peat, Marwick, Mitchell & 
Co. In the article Mr. Van Miechem points 
out the two major differences between coin- 
surance (indemnity reinsurance) and as- 
sumption reinsurance as follows: 

“The ceding commission or acquisition 
cost is entirely deductible in the taxable 
year the coinsurance contract is effective. 
The ceding commission or acquisition cost 
in an assumption reinsurance contract must 
be amortized over the actuarial life of the 
contracts assumed.” 

The other major difference relates to the 
Section 806 adjustments in determining 
whether the taxpayers qualify as life insur- 
ance companies and in most situations is not 
relevant. 

All other life insurance tax exverts con- 
sulted on this matter including Willlam B. 
Harman, Jr., Esquire, General Counsel, 
American Life Convention, are in agreement 
with Mr. Van Mieghem’s conclusion which 
fully supports the taxpayers’ position. 

3. NONRETROACTIVITY OF PROPOSED REVENUE 
RULING 

(a) Reliance on Previously Published Post- 
tions: FTAC and SAFECO were informed at 
their conference of right that the Service is 
proposing to issue a Revenue Ruling on the 
ceding commission issue. They were also told 
that a private letter ruling had been issued 
several years ago but were not informed of 
the facts or the conclusion of the ruling. 
Neither taxpayers nor their advisors were 
aware of either the proposed ruling or the 
private letter ruling when the reinsurance 
transaction was entered into on October 1, 
1977. Even today, neither the taxpayers or 
their advisors know of the content or con- 
clusions of the proposed ruling or the 
private letter ruling. 

The deductibility of the ceding commis- 
sion was taken for granted by both parties 
if the Service agreed with the taxnayers that 
the transaction constituted modified coin- 
surance and not an assumption. Any rea- 
sonable person would have come to the same 
conclusion for the reasons discussed herein- 
above but which bear summarization. 

(1) The Life Insurance Tax Act of 1959 
has been in effect for twenty years and dur- 
ing that period the IRS, in its examinations 
of many transactions of this kind, has to 
our knowledge never disallowed a deduction 
for a ceding commission. This represents in 
our minds tacit approval by the IRS of such 
a deduction. 

(2) The Committee Reports of the 1959 
Act indicate that the reinsurer is to be 
treated as if he had issued the insurance poli- 
cies. If the ceding commission was to be 
treated differently than the original com- 
mission or counterpart to Reg. 1.817-4(d) for 
indemnity reinsurance would have been 
promulgated or, by now, there would be a 
published revenue ruling on the issue. 

(3) The Code and Regulations go to great 
lengths to distinguish assumption and in- 
demnity reinsurance but the only significant 
difference in tax treatment boils down to the 
deductibility or capitalization of the ceding 
commission. 

(4) In a modified coinsurance arrangement 
Section 820(c) (4) provides that the expenses 
incurred by the reinsured that were deducti- 
ble by the reinsured shall betreated as hav- 
ing been incurred by the reinsurer. 

(5) We were able to locate one Revenue 
Ruling dealing with ceding commissions on 
indemnity reinsurance. That ruling, Rev. 
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Rul. 70-552, leads any reasonable taxpayer to 
believe that a ceding commission is currently 
deductible. 

(6) There has been many court decisions 
addressing the issue as regards assumption 
reinsurance but none to our knowledge deal 
with indemnity reinsurance, 

(7) The NAIC requires that the ceding 
commission in indemnity reinsurance be 
charged currently to operations by the rein- 
surer. Although there are differences in NAIC 
and tax accounting, after twenty years any 
major differences should be well known by 
taxpayers. 

(8) Allowance of such a deduction does not 
result in an abuse. What is a deduction on 
one hand is income on the other. Reversal of 
this treatment would create a hardship on 
taxpayers who are already struggling for 
surplus, 

(9) Noted authorities in the fleld of life 
insurance taxation are in agreement that 
& ceding commission is deductible in an in- 
demnity reinsurance transaction. One has 
even pointed out in an article that this rep- 
resents a major tax advantage of indemnity 
reinsurance over assumption reinsurance. 

(10) None of the aforementioned inter- 
pretations distinguish commissions that were 
incurred by the reinsured before the effective 
date of the reinsurance transaction from 
those incurred after the reinsurance trans- 
action. 

Despite the foregoing, if a Revenue Ruling 
is issued we feel it should not apply to this 
transaction. FIAC and SAFECO relied on 
what they understood the Service's published 
position to be in structuring and consum- 
mating the transaction, in particular Reg. 
1.820-3(a) (6) (1), Reg. 1.817-4(d), Rev. Rul. 
70-552 and twenty years of tacit approval on 
examination. A review of the events will show 
that based upon a reasonable and full belief 
that it would receive a ceding commission, 
approximately $6,000,000, FIAC made major 
corporate decisions that were for all practical 
purposes irreversible. 

(b) Chronology of Events Leading to Con- 
summation: Due to the suspension of new 
business revenues resulting from the issu- 
ance of Rev. Rul. 77-85, FIAC was suffering 
a severe drain on its capital. The suspension 
of new sales also created an additional risk 
that FIAC accounts would transfer to other 
companies having annuities which enjoyed 
favorable tax treatment. FIAC’s independent 
actuaries had advised that it was unwise to 
attempt to run off a closed block of business. 
Even today persistency remains an unknown 
factor due to the unusual circumstances sur- 
rounding the Investment Annuity. 

Therefore, in order for FIAC to develop a 
business plan it was necessary to stabilize 
its financial condition by strengthening its 
capital position and to reduce the ongoing 
risks associated with the contracts in force. 
The reinsurance arrangements are the nor- 
mal business methods by which insurance 
companies achieve this result. FIAC had en- 
tered into a number of previous reinsurance 
agreements, one of which was the subject 
of a letter ruling dated March 26, 1975. Of 
several possible reinsurance transactions, 
SAFECO’s was the most favorable and the 
companies entered into the agreement as of 
October 1, 1977 and submitted a request for 
a ruling on October 14, 1977. Because it was 
a modified coinsurance agreement with the 
reserves remaining with FIAC and because 
of the confusion surrounding the taxation 
of Investment Annuity contracts, the ruling 
was requested. However, the agreement was 
conditioned upon several factors including 
the receipt of the ruling requested by De- 
cember 1, 1977. The ruling process was de- 
layed by the requirements of Section 6110 
and resubmitted November 4, 1977. The re- 
view was delayed beyond December 1, 1977 
and SAFECO extended the date. 
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Accordingly, an early conference with the 
Service was requested and it was held on 
December 21, 1977. At that conference, it was 
discovered that the Service was proposing to 
issue a Revenue Ruling that ran contrary to 
the position that FIAC and SAFECO had re- 
lied on in structuring the transaction, Addi- 
tionally, the taxpayers were advised that, 
under the theory about to be proposed by the 
Service, there was nothing they could do to 
alter the reinsurance agreement so that the 
ceding commission would be deductible. They 
were, however, asked to submit additional 
information as to why the commission should 
be deductible. 

As SAFECO was interested in consummat- 
ing the transaction in 1977, it offered to 
amend the coinsurance agreement to reduce 
the commission and expense allowance paid 
to FIAC to give effect to the Service's pro- 
posed tax treatment. 

In light of the conference, SAFECO pro- 
posed a $2,000,000 reduction in the ceding 
commission unless a favorable ruling could 
be obtained by February 28, 1978. FIAC re- 
gretfully conceded to the revisions and the 
transaction was consummated on Decem- 
ber 30, 1977. At this time SAFECO was the 
only remaining company interested in re- 
insuring the business. A decision had been 
made to sell FIAC to Life Insurance Company 
of North America (LINA) because of the un- 
certainties associated with the resumption of 
its Investment Annuity business. Unless the 
reinsurance was placed, the sale to LINA 
would not occur. FIAC had made its decision 
to unwind and could only realize the full 
$6,000,000 if it went ahead with the trans- 
action as proposed by SAFECO. 

(c) Request for Non-retroactive Applica- 
tion; In summary, FIAC and SAFECO relied 
reasonably upon the Service's previously dis- 
cussed published positions to enter into the 
transaction. FIAC has also consummated the 
transaction based upon these positions. Ac- 
cordingly, any conflicting Revenue Ruling 
that will modify or revoke these positions 
should be prospective only. 

Ordinarily taxpayers have recourse to the 
Courts when a Revenue Ruling is issued 
which seemingly conflicts with the Internal 
Revenue Code, the Regulations and the in- 
tent of Congress. That is not the case for the 
shareholders of FIAC. It is expected that the 
sale of FIAC and the liquidation of IA will 
take place in 1978. There is no legal provision 
which would allow FIAC to contest the Reve- 
nue Ruling prior to the liquidation. 

The taxpayers who would really be harmed 
by an adverse ruling are the shareholders of 
IA whose proceeds on liquidation would be 
reduced by $2,000,000 or approximately 20 
percent of the estimated liquidation proceeds. 
Most of them have already seen their invest- 
ment substantially reduced (from $5 to $1) 
as @ result of the Service’s attack on the 
investment annuity, 

We feel the Service’s present position is a 
modification of its prior position as expressed 
in its regulations and Revenue Ruling and 
as interpreted by the leading experts in the 
field of insurance taxation. It is also incon- 
sistent with twenty years of enforcement and 
legislative intent. Therefore, any change 
should be effected by new legislation. In 
view of the many types of indemnity re- 
insurance arrangements it is hard to imagine 
how a Revenue Ruling could be effective in 
resolving this issue. The industry must be 
heard from prior to taking final action. 

Based upon all of the foregoing, we feel 
both in law and equity the Service should 
grant a favorable ruling to FIAC and 
SAFECO. If the Service decides it is justified 
in its position, it should seek legislation to 
resolve the issue. At the very least, it should 
issue proposed regulations setting forth the 
new rules to enable taxpayers to comment. 
Finally, if the Service intends to follow its 
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indicated course of action, its Revenue Rul- 
ing should only apply to transactions issued 
after its publication where all the facts and 
circumstances indicate that it is dealing with 
a@ transaction that is more in the nature of 
assumption reinsurance than indemnity re- 
insurance, 

We respectfully request a conference in 
the event you intend to rule adversely on 
this matter. 

Very truly yours, 
COOPERS AND LYBRAND.@ 


PENSION PROGRAMS FOR VETER- 
ANS AND SURVIVORS 


@ Mr. BELLMON. Mr. President, when 
the Senate first considered the veterans 
pension bill (H.R. 10173) this year, I in- 
troduced an amendment to require a 
study and report to Congress by the ex- 
ecutive branch on the relationship be- 
tween veterans pension programs and 
various other benefit programs such as 
supplemental security income and social 
security. My amendment required an an- 
alysis of existing administrative relation- 
ships among these programs, as well as 
of the way the benefits interrelate. Un- 
der my amendment, the report to be sub- 
mitted to Congress was to include recom- 
mendations for legislation which might 
improve these relationships and correct 
inequities in the benefits under these pro- 
grams. 

The conferees agreed that this type of 
study is needed, although they consid- 
ered it unnecessary to specifically require 
it in the legislative language itself. In- 
stead, the conferees agreed that the 
authorizing committees in both Houses 
will join in a request to the General Ac- 
counting Office to make the type of study 
my amendment calls for, with the study 
to be conducted in conjunction with the 
Director of the Office of Management and 
Budget. 

Mr. President, I want to thank the 
Senate conferees for securing the House’s 
agreement to this type of study. Now 
that we have the joint support of both 
Houses, I am sure that we will get a use- 
ful report from the General Accounting 
Office which will be helpful to the Con- 
gress in its future consideration of these 
programs. While I had proposed that the 
study be conducted by the executive 
branch, it is certainly acceptable to me 
that it be done by the General Account- 
ing Office. I will look forward to the op- 
portunity next fall to review the results 
of this study and to discuss the recom- 
mendations that flow from it with the 
members of the Veterans’ Affairs Com- 
mittee.@ 


THE SOVIET MILITARY’S INTERNAL 
ROLE 


Mr. McGOVERN. Mr. President, it is 
undisputed that the military plays a 
much more pervasive role in Soviet so- 
ciety than in ours. We have tried to sus- 
tain a constitutional guarantee that the 
military will be answerable to civilian 
rule, and we seek to limit—not always 
successfully—the application of military 
doctrines to the remainder of our so- 
ciety. No such fine lines exist in the So- 
viet Union. Rather, the armed forces 
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have assumed broad authority for main- 
taining uniformity, discipline, and ideo- 
logical orthodoxy throughout the Rus- 
sian populace. The military has strong 
influence as well in the upper reaches of 
governmental power, and military lead- 
ers have not hesitated to rebuke civilian 
leaders whom they feel are too inatten- 
tive to military priorities. 

This, it should be noted, is not a phe- 
nomenon of recent vintage. A preoccu- 
pation with defense predates the Rus- 
sian revolution by hundreds of years. It 
was also true under the Czars that the 
armed forces formed the linkage be- 
tween the central government and the 
widely scattered population. 

Roman Kolkowiez of the Center for 
Arms Control and International Secu- 
rity of the University of California in 
Los Angeles has addressed the current 
internal role of the Soviet military in 
@ paper prepared for the seminars 
earlier this year on “The U.S.S.R. and 
the Sources of Soviet Policy” held in 
Washington under the auspices of the 
Council on Foreign Relations and the 
Kennan Institute for Advanced Russian 
Studies at the Wilson Center. The Soviet 
military itself, Mr. Kolkowicz suggested, 

... 8e@s its internal role as a conservative, 
nationalistic, and disciplined force, pursuing 
institutional interests that coincide and 
support those of the Party and the country. 


At the same time, he notes the re- 
markable growth of the Soviet Union’s 
military arsenal which, he believes, is— 

. apparently uninfluenced by the poli- 
cies and fantasies of detente and arms con- 
trol. The military and its vast armory seem 
to be in search of a purpose, a goal that 
would go beyond the static balances and in- 
ertias of deterrence. 


Mr. President, because I think it will 
be of interest to my colleagues in prepa- 
ration for the forthcoming debates on 
strategic arms control, I ask that this 
paper be printed in the RECORD. 

The material follows: 

THE INTERNAL ROLE OF THE SOVIET MILITARY 


The Founding Fathers of Marxism-Lenin- 
ism had only a vague notion about the role 
of the military in a post-revolutionary so- 
ciety. Although Marx, Engels and Lenin con- 
templated differing roles for revolutionary 
army forces, they were in agreement on one 
fundamental axiom: “In a communist so- 
ciety no one will even think about a stand- 
ing army. Why would one need it?” After 
all, to Lenin “a standing army was an army 
that is divorced from the people.” The idea 
of a massive, profession], standing army in 
a post-revolutionary society was considered 
anathema, a heretical concept that violated 
fundamental aspects of revolutionary ideol- 
ogy. 

The erstwhile revolutionary “heresy” has 
become the orthodoxy of Soviet politics. In- 
deed, the Soviet military today is a vast and 
complex institution whose interests strongly 
influence and shape much of the country’s 
social, economic and even political life. The 
military has become a state within a state: 
it is a primary consumer of scarce resources, 
of skilled manpower and scientific-techno- 
logical talent; the military runs a vast edu- 
cational network that parallels and often 
excels that of the civilian sector; the mili- 
tary has become a visible and pervasive pres- 
ence in society through its control of a net- 
work of mass voluntary, para-military youth 
organizations, military preparedness and 
civil-defense training activities. The military 
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is also strongly representea in the highest 
decision-making bodies of the Party, the 
government and economic-planning bodies. 

What are the implications of this steady 
growth of the military’s role and influence in 
the Soviet Union? Does it perhaps suggest an 
eventual militarization of the Communist 
Party and government? Is this evidence of 
a concerted program for war-preparedness 
and offensive intentions? Are we witness- 
ing the emergence of a garrison state, a na- 
tion-in-arms, a modern Sparta in Marxist 
tunics? Whether our perceptions of internal 
Soviet political processes were shaped by 
Cold-War antagonisms or the more benign 
perceptions and fantasies of detentism, we 
have rarely concerned ourselves with such 
questions regarding the military’s internal 
role and influence. We have seen the Red 
Army essentially as metal eaters, weapon 
carriers and trigger pullers for the Party. 
To be sure, several theorles and models of 
Party-military relations had gained some re- 
nown in the West. Rather than rehash these 
rather parochial and scholastic debates, how- 
ever, I will instead put forth a statement on 
which most experts agree, namely, that the 
Soviet military is a vast, powerful institu- 
tion. On this basis, I shall then proceed to de- 
scribe some of the roles it plays in the 
internal life of the state. 

The Soviet Union is in many ways an ideal 
country for the fostering of military values, 
interests and goals, and for the military to 
play a vital internal role. The history of Im- 
perial Russia and of the Soviet Union is a 
tale of conquest, invasions, wars, violence. It 
is therefore understandable that Russian 
leaders place a great trust in their military 
and rely on it to defend the country from 
foreign aggression. However, while the mili- 
tary's role as the defender of the country has 
been clearly understood by one and all, there 
is much less understanding in the West of 
the important internal roles of the military. 
The vast size, the geographic/linguistic/ 
ethnic/racial diversity of Russia had peren- 
nially presented administrative and political 
problems for Moscow, and led to a strong 
reliance on the military for the maintenance 
of internal stability, national coherence and 
the legitimacy of Moscow’s authority. The 
military was considered to be loyal to the 
center and able to provide the necessary in- 
strument for bureaucratic and political con- 
trol. The replacement of the imperial autoc- 
racy with Bolshevik authoritarianism or to- 
talitarianism did not significantly alter the 
military’s role under communist rule. It was 
not without effect, however. The military's 
roles, internal and external, continued to de- 
velop and grow, initially in a tacit, subter- 
ranean manner suitable to the Stalinist 
regime; and subsequently in a more open 
manner, with the military assuming public, 
social and political roles commensurate with 
its position in the state. 


SOME INTERNAL ROLES OF THE MILITARY 


The logic and political dynamics of modern 
“mobilizational” (totalitarian) political sys- 
tems like the Soviet Union, create overriding 
preferences for the: 

Centralization of political, institutional, 
economic and military authority; 

Standardization of rules, processes, laws, 
producer/consumer habits and distribution 
patterns; 

Eradication of deviances, diversities and 
idiosyncracies that inhibit and constrain 
standardization-centralization objectives; 

Integration of the diverse political, eco- 
nomic and social entities under the ruling 
Party's banner. 


The military had been seen early on by 
Party leaders as an excellent instrument for 
the systematic and rapid execution of these 
primary objectives. Stalin and his successors 
considered the military an institution that 
could help eradicate some of the pernicious, 
entrenched remnants of the bourgeols/im- 
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perial past, inculcate desirable habits and 
patterns in new generations of young people, 
and assist in a swift integration of the di- 
verse Russian society. Thus, to the evils of 
ethnicity, regionalism/parochialism, sep- 
aratism, and traditionalism, the military 
could counterpose, by means of training, and 
discipline, the values and policies of Russifi- 
cation, patriotism, communization, central- 
ization, integration and modernization. In 
other words, the army with its national net- 
work of installations, schools, and bases 
would serve as a school for Communism, and 
would thus in a short time create the New 
Soviet Man. And it would achieve all this as 
a by-product of its primary mission, the de- 
fense of the country, and do it economically 
at that. 

The Soviet military indeed performed 
many of these vital integrative and modern- 
izing functions in the early decades of Soviet 
history. In recent years the military has 
expanded both the scope and direction of 
this educational function by taking a leading 
role in the inculcation of patriotic and mill- 
tary values among the masses. 


THE “‘MILITARIZATION” OF SOCIETY 


There are several ways in which the Soviet 
population becomes exposed to military dis- 
cipline and war preparedness. 

1. Pre-induction military training: The 
Soviet army combines the advantages of a 
volunteer army with compulsory military 
service. The Soviet military establishment 
encompasses over 3.5 million men in direct 
active duty, to which we may add other 
military and para-military components (such 
as Command Staff, Training Cadres, KGB/ 
MVD militarized units, DOSAAF cadres, etc.) 
that would bring the total to above 5 million. 
About one-third of the manpower in the 
armed forces consists of career officers and 
NCO’s, and the other two-thirds is made up 
of conscripts under the universal military 
service law of 1967. Since only about one- 
half of the 18-year-olds in the manpower 
pool are inducted into the army, the military 
seeks to prepare the non-inductees for mili- 
tary/war contingencies through various pro- 
grams, 

The military preparation of the young 
begins at age 10-15 through the Young Pio- 
neers programs, embracing about 16 million. 
Members of the next older group are orga- 
nized through the Komsomol into permanent 
military detachments of Eaglets (Orlenok) 
constituting a quasi-militia of 16-18 year- 
olds. They receive compulsory military train- 
ing at their secondary schools and through 
mass-volunteer organizations of DOSAAF. 
The latter comprises about 40 million people, 
distributed in about 300.000 primary orga- 
nizations. The vast majority of instructors 
in these para-military training programs 
consists of reserve officers who teach on a 
full or half-time basis. Some of the train- 
ing is quite advanced, including piloting 
jet planes, operating radars, parachuting, 
sentry duty, etc. The performance standards 
are rather uneven and vary from organiza- 
tion to organization. 

2. Civil defense: This program embraces 
the whole Soviet population. It is directed 
by a senior general in the Defense Ministry, 
and has been expanding in scope and in- 
tensity in recent years. Through the civil 
defense programs, the military fosters and 
maintains a war-preparedness attitude, cer- 
tain kinds of discipline, and para-military 
habits in the populace. The programs have 
received more serious attention from the 
Party and the military lately and have sub- 
sequently beeen expanded and intensified. 
In 1971, civil defense training was extended 
downward from the fifth to the second grade 
of primary schools and made mandatory in 
technical and higher institutes of learning. 
The population has been increasingly incor- 
porated into civil defense formations with 
specialized functions. These formations in- 
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creasingly cooperate with regular army units, 
and thus serve as quasi-military units, pro- 
viding intensive training and exercises for 
the most efficient evacuation of populace and 
placing increasingly more intensive psycho- 
logical/indoctrinational pressures on the 
populace to adapt to a war-preparedness 
milieu. 
THE “MILITARIZATION” OF THE ECONOMY, 
SCIENCE, TECHNOLOGY 


The defense establishment has enjoyed a 
preferential position in the planning of eco- 
nomic and scientific goals and priorities in 
the Soviet Union. This special treatment of 
the military goes back to the early years of 
the Soviet state, when the expectations of a 
world revolution failed to materialize and 
the Soviet Union found itself to be the only 
socialist country, encircled and isolated 
within a hostile environment. Stalin then 
radically transformed Soviet agriculture and 
manufacturing in order to develop rapidly 
& modern defense industry that was to serve 
as the basis for a large and powerful military 
establishment. Economic planning under the 
Stalinist Five-Year Plans was built around 
the needs and demands of defense, and was 
described by a western economic expert as 
follows: 

“First, allocate to the military establish- 
ment the resources (labor, materials, cap- 
ital) needed to fulfill strategic require- 
ments . . . Second, maximize the flow of re- 
sources into the heavy industrial sector. 
Third, distribute residuals of unrequired 
and unsuitable resources among other sec- 
tors, such as agriculture and light industry.” 

The current economic planning in Russia 
is not quite as rigidly pro-defense; nor does 
it follow the stilted and arbitrary Stalinist 
models. However, the defense establishment 
remains the favorite institution, whose in- 
terests and demands are usually defined by 
the Politburo as the highest priorities within 
the state. Recent Western estimates gener- 
ally agree that the defense sector continues 
to absorb a large share of the GNP (11-13% 
vs. US 6%). It is estimated that Soviet de- 
fense expenditures grew at an annual rate 
of 10% in the period 1958-70, and at 8-10% 
in the period 1971-75, and that the share 
of the Soviet GNP allocated to defense was 
10-12% in 1955, 8% in 1958, 12% in 1970, 
and 14-15% in 1975; further projections 
see an 18% in 1980. Recent estimates of the 
defense budget of the Soviet Union show a 
constant upward movement from 110 billion 
in 1974, to about 127 billion in 1976, to 
projections of 140+ billion in 1978-79. 

The defense establishment has clearly 
established its primacy in the economy as 
well as in the research and development, 
scientific and educational sectors of the 
state. The Soviet defense industry forms a 
Separate sector of the economy. It enjoys 
“first priority in the allocation of materials, 
engineering-technical personnel, who along 
with the workers are better paid than those 
in the civilian economy.” The Ministry of 
Defense enjoys a special position in the eco- 
nomic-technological sectors of the state. It 
has what David Holloway has called “‘con- 
sumer sovereignty—the ability to impose its 
wishes and preferences on the whole pro- 
duction process—an economic privilege 
possessed by no other group. The military 
also dominates the planning and priorities 
of the scientific and research and develop- 
ment sectors of the state. 

The military educational system contains 
125 military higher schools (13% of all high- 
er schools in the country) leading to an 
observation by Colonel William Odom that 
one in every seven college-level institutions 
in the USSR is an officer-commissioning 
school roughly analogous to West Point, 
Annapolis, and Colorado Springs. A large 
military intelligentsia has been created in 
what is the most extensive and intensive 
Officer educational system in the world. 
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The military has jealously guarded its 
special position in the society and economy. 
Military spokesmen have at times publicly 
defended this position by sharply attacking 
even leading Party members. Thus military 
leaders levelled vitriolic criticism against 
Khrushchey shortly after this ouster because 
Khrushchev had tried to curb the escalating 
defense budgets and reduced the wasteful 
practices that defense industry establish- 
ments were hiding under the veil of secrecy. 
The military openly accused Khrushchev 
of dangerous and harebrained advocacy of 
the “primacy of the stomach” and “goulash 
communism.” What had Khrushchev actual- 
ly done? In 1964 he had maintained that 
“the tasks of the defense industry could 
be solved more successfully with less ex- 
penditures” and that “we are now consider- 
ing the possibility of a further reduction 
in the size of our armed forces ... to re- 
duce military expenditures next year” be- 
cause “the defense of the country is at 
suitable levels.” 

Khrushchev’s successors were eager to go 
on record as rejecting these anti-defense 
ideas, anc asserted that “the Communist 
Party continues to believe that it is its 
sacred duty to strengthen the defense of 
the USSR.” Later, Brezhnev gingerly sought 
to remind the military that “the national 
economy must develop harmoniously, it 
must serve to achieve ...a constant rise in 
the people’s living standards.” He concluded 
that “further development of heavy indus- 
try must be subordinated to the require- 
ment... of the whole economy.” For these 
statements the Party leader received a pub- 
lic reminder from the Chief of the Gen- 
eral Staff, Marshall Zakharov, who used the 
device of an attack on the fallen Khrushchey 
to serve notice to the new political leaders. 
Zakharov asserted that “subjectivism (ar- 
bitrary interference by political amateurs in 
matters of defense) is particularly danger- 
ous in military affairs ... and it is the 
sacred duty of the military cadres to pro- 
tect these military sciences from everything 
that detracts from their authority.” And to 
drive his point home with particular au- 
thority, he cited Lenin in support of the 
primacy of defense interests in economic 
planning for the country: “The Soviet peo- 
ple have in the past not for a moment failed 
to carry out V. I. Lenin’s legacy: ‘always 
be on the alert, protect the defense capabili- 
ties of the country and our Red Army like 
the apple of our eye’.” 

It may be instructive to recall that a 
decade before Khrushchey’s ouster, Party 
leader and prime minister Malenkov earned 
the military’s undying hostility because he 
argued that “our main task is to ensure the 
further improvement in the material well- 
being of all Soviet people, (which makes 
it) necessary to increase significantly in- 
vestment of resources for the projection of 
consumer goods.” The military and its sup- 
porters attacked Malenkov, arguing in the 
secret organ of the General Staff that “heavy 
industry is the foundation of foundations 
of our socialist economy” and that the main 
priority for the Soviet Union was “the fur- 
ther development of heavy industry.” 


CONCLUSIONS 


Even this brief account of the internal 
role of the military conveys a picture of 
its pervasive presence, institutional inter- 
penetration and expanding social econom- 
ic and political weight within the state. 
How can one account for these develop- 
ments? 

1. The expanding scope of Soviet foreign 
and defense policies: Starting from a rather 
vulnerable, defensive and contained posi- 
tion, the Soviet Union has in the past two 
decades broken into the global arena, on 
land, oceans and in space, having in the 
process sharply expanded its interests and 
commitments abroad. The primary vehicle 
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for this expression has been the defense es- 
tablishment: Soviet arms, military tech- 
nology, military experts and advisors have 
become the most effective export and in- 
fluence-building commodities of the Krem- 
lin. The Soviet military has benefited from 
these developments. Much of the momen- 
tum for the extensive arms production and 
political expansion programs came in the 
aftermath of the Cuban missile fiasco in 
1962. The trauma of Cuba had deeply scared 
the military and the Party, and established 
the primacy of arms production as neces- 
sary to catch up with the West and to re- 
establish Soviet military credibility. The 
slogan “No More Cubas” conveys the Soviet 
intent never again to be humiliated by 
American military might, and a new will- 
ingness to flex the military muscle of the 
USSR in the Third World. By contrast, the 
slogan “No More Vietnams” reflects our 
own national resolve not to remain the gen- 
darme of the world and reflexively oppose 
communist/revolutionary challenges as in 
the past. Thus, America’s contraction and 
Soviet expansion in the international arena 
leave the Soviet. military with an even 
greater role. 

2. The ossification of the Party and the 
waning of revolutionary elan: Over the years 
the CPSU has become a vast managerial 
bureaucracy that oversees a complex, indus- 
trial/urban society whose citizens ritualis- 
tically recite the old revolutionary slogans 
but who in fact crave consumer amenities, 
The Party leadership is old, routinized, and 
consensus-minded. It is a leadership that 
is rooted in the status quo and intent on 
postponing important decisions regarding 
@ variety of challenges—from the ethnic 
minorities, from the various sectors of the 
government, from the several corners of 
the larger Socialist commonwealth. In look- 
ing for sources of loyalty to the Party and its 
ruling elites, the leaders clearly are aware 
that the military has a record of being reli- 
able, conservative, Russified/nationalistic 
and loyal; and therefore, in the final analysis 
the Party’s oligarchy’s potential protector 
against the excessive pressures and demands 
for change. 

3. Problems of transition and succession: 
In periods of transition, the military emerg- 
es as a powerful, silent arbitrator of suc- 
cession arrangements and choices. The Party 
leaders undoubtedly remember that it was 
Malenkov’s denial of the military’s budget- 
ary and of its economic and political inter- 
ests in the aftermath of Stalin's death, 
Khrushchey’s “harebrained” policies of 
economizing and his advocacy of consumer- 
ism that unified the military against the 
then-Party leaders and thus helped bring 
about their eventual ouster from power. 

Political-bureaucratic interpenetration of 
Party and government: The military and the 
defense-industrial sector are represented 
directly in a number of important Party 
and governmental policy-making bodies. 
There they can substantially advocate spe- 
cial interests and participate in vital deci- 
sions affecting the whole system. In the 
post-Stalinist leadership, participation in 
the collective, consensus-based policy-mak- 
ing process conveys power. The following 
indicators are revealing of the military's 
position in this respect: 

The defense establishment has about 45 
representatives on the Central Committee of 
the Party (12%). 

It is represented in the highly important 
Defense Council (formerly Higher Military 
Council) where Party, government and mili- 
tary leaders deal with the most vital matters 
of defense policy. 

The defense sector is heavily represented 
in the Council of Ministers, where it sprawls 
over eight separate ministries, ranging from 
the Ministry of Defense to the Ministry of 
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Medium Machines (euphemism for nuclear 
programs building) .* 

And of course, until Marshal Grechko's 
death, the military had a professional officer 
representing it in the Politburo. Since then, 
the man who speaks for the military has 
been a civillan—Ustinoy—but one with a 
lifetime involvement with defense matters. 

We ought to therefore ask what is the 
military seeking, now that it has gained 
such powerful influence within the Soviet 
Union? Are we likely to see significant 
changes in the militarv’s relationship to 
the Party? If the military’s role under 
Stalin was one of unchallenged dependency, 
and if current Party-military relations are 
based on inter-dependency, are we likely to 
see a military bid, in the foreseeable future, 
toward independence from Party control? 
My guess would be negative—the military is 
not likely to embark upon Bonapartist ad- 
ventures or palace coups. The military and 
the current Party leadership have estab- 
lished a modus vivendi that suits both part- 
ners. The Brezhnev policy line appears to 
be one of controlled expansion into the 
Third World, of normalization of relations 
with the industrial world, and of controlled 
consumerism at home. To a considerable 
degree it is in the interest of the military 
to support these three policy lines: expan- 
sion abroad legitimizes the steady growth 
of the defense establishment; detente does 
not threaten military interests and gives 
them access to western technologies; and the 
controlled consumerism and its attendant 
threat of embourgeoisment give the military 
the important role of spartan educator and 
keeper of the nation’s patriotic and revo- 
lutionary ideals. 

The Soviet military sees its internal role 
as a conservative, nationalistic, disciplined 
force, pursuing institutional interests that 
coincide with and support those of the Party 
and the country. However, the Soviet mili- 
tary has also accumulated a vast arsenal of 
modern weapons, skilled soldiers, and ad- 
vanced technology based in a society that 
has been indoctrinated in-the need for war- 
preparedness. This vast arsenal is growing at 
& remarkable rate, apparently uninfiuenced 
by the policies and fantasies of detente and 
arms control. The military and its vast 
armory seem to be in search of a purpose, a 
goal that would go beyond the static bal- 
ances and inertias of deterrence.@ 


CZECHOSLOVAK SOCIETY MEETS 
IN CLEVELAND 


@ Mr. GLENN. Mr. President, on Octo- 
ber 26-29, Cleveland will host a signifi- 
cant gathering, the Ninth World Con- 
gress of the Czechoslovak Society of Arts 
and Sciences in America. I want to call 
the Senate’s attention to this meeting 
for several reasons. 

First, Iam pleased to note that Eugene 
Cernan, a long-time friend of mine from 
days we both shared in the manned 
space program, who has distinguished 
himself in so many ways, will receive 
the society’s award. This is not the first 
time that Gene has come to Ohio to be 
honored by nationality groups. He is a 
very respected person, and as one who 
has known Gene for many years I am 
delighted that the society will be honor- 
ing him, 

The second reason why Ohio is pleased 
to host the World Congress is the im- 
portance of this year’s meeting. It marks 
two anniversaries—as will be noted 
below—and comes at a critical time. 
Cleveland State University hosts this 
month’s sessions, which I am sure will 
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be very useful not just to Czechs but to 
all those who are interested in Eastern 
European cultures and their relationship 
with the United States. 

Mr. President, the society recently sent 
me an announcement of the Ninth 
World Congress and included a state- 
ment of the organization’s history and 
aims. It is an excellent summary and 
I request that the statement be printed 
in the RECORD. 

The statement follows: 

CZECHOSLOVAK SOCIETY OF ARTS AND SCIENCES 
CONGRESS MEETS IN CLEVELAND 


The Czechoslovak Society of Arts and 
Sciences in America will hold its Ninth 
World Congress at the Cleveland State Uni- 
versity from October 26 through October 29, 
1978. The Congress will celebrate two im- 
portant occasions: one is the twentieth anni- 
versary of the Society's foundation; the 
other is the sixtieth anniversary of the dec- 
laration of independence of the Czechoslovak 
Republic on October 18, 1918, in which 
Woodrow Wilson played an important part. 

The members of the Society, who are 
mostly college professors, researchers, artists, 
musicians and writers, come from the ranks 
of political refugees who escaped from Czech- 
oslovakia after the Nazi occupation of 1939, 
after the Communist coup of 1948, or after 
the invasion of the Warsaw pact powers in 
1968. Many of them came to the United 
States and other countries of the Western 
world to regain their basic human rights. 
They joined together in the Society for the 
purpose of advancing Czechoslovak culture, 
research and scholarship in an atmosphere 
of freedom which is conducive to such pur- 
suits. They were joined in their efforts by 
American-born artists and scientists and 
scholars of other nationalities who share 
a genuine interest in Czechoslovak culture 
and traditions. The present World Congress 
will devote special sessions to the history of 
the Society and will pay homage to the 
founders of the free and independent Czech- 
oslovak Republic of 1918. 

The first Czech refugees from religious per- 
secution by the Hapsburg counter-reforma- 
tion during the Thirty Years War of 1618- 
1648 arrived in New York, then New Amster- 
dam. The most prominent among them was 
Augustin Herman, later known as Lord of 
Bohemia Manor. During the 18th century 
many Moravian Brethren immigrated to this 
country and established the Moravian 
Brethren Church of America, with centers in 
Bethlehem, Pa., and in Winston-Salem, N.C. 
Starting from the 1860's, many Czech and 
Slovak immigrants came to settle in America, 
looking for a better life in the New World, 
but before 1939 it was rare for a university 
professor, writer or artist to leave Czecho- 
slovakia for permanent settlement abroad. 

Then came World War II. The Nazi on- 
slaugh precipitated the emigration or escape 
of some 20,000 persons. Among these exiles 
at least one fourth were intellectuals. At the 
end of the war, some returned to Czecho- 
slovakia. Many, however, remained in the 
United States, Canada, England, France and 
other Western countries. A still greater exo- 
dus began in 1948 after the February Com- 
munist coup in Czechoslovakia. In the decade 
following that coup, over 60,000 people es- 
caped to the West. It is estimated that about 
one tenth of these emigres, some 6,000, were 
intellectuals, scholars and professional peo- 
ple. Most of them found their way to the 
United States, Canada and Australia, while 
a few hundred established themselves in 
Western Europe and various countries in 
Central and South America, Asia and Africa. 
In the 1950's it became increasingly difficult 
for Czechs and Slovaks to emigrate from 
Czechoslovakia, either legally or by illegal 
crossing of the border, and the influx of 
Czech and Slovak refugees into the United 
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States was reduced to a trickle. The situa- 
tion changed again in August 1968 after the 
liberalized Dubcek regime was crushed by 
the invasion of the powers of the Warsaw 
pact. Another large exodus followed, largely 
consisting of intellectuals, some of whom 
were admitted to the United States or Can- 
ada. Only this time a majority of the refu- 
gees staved in Western Europe. 

During the fifties. intellectuals who had 
managed to leave Czechoslovakia and gain 
permanent residence in the United States, 
increasingly felt the need to maintain and 
further develop Czechoslovak culture. In 
Czechoslovakia, history was being rewritten 
as if Orwell's “1984” had been advanced by 30 
years, and the writing of past and present 
Czech and Slovak authors were on the pro- 
scribed lists. In 1958, a group of scholars, 
led by the late Prof. Vaclav Hlavaty, a 
mathematician at the University of Indi- 
ana, and Dr. Jaroslav Némec of the National 
Library of Medicine, began to organize 
these intellectuals throughout the world in- 
to the Czechoslovak Society of Arts and 
Sciences in America. 

The Society is known among Czechs and 
Slovaks as SVU, an abbreviation of its 
name in the Czech and Slovak languages. 
Those living in the Western world welcomed 
its establishment enthusiastically and have 
sunported it loyally for the last twenty 
years. Comments in the controlled press of 
Czechoslovakia range from outright con- 
demnation to reluctant acknowledement of 
the Society's significance. From its incep- 
tion the Society has maintained its nonpo- 
litical character and refused to become an 
instrument of the so-called cold war. The 
membership, of course, is opposed to any 
totalitarian ideology of either the left or of 
the right, being fully aware that culture 
and freedom are inseparable. 

The organization from the beginning em- 
barked upon an ambitious publishing pro- 
gram. Also, the Society held its first na- 
tilonwide congress in April 1962 in Wash- 
ington, D.C. Since that time, the Soclety’s 
congresses have become worldwide and have 
been held biannually at Columbia Univer- 
sity, New York University, Georgetown Uni- 
versity, George Washington University and 
now Cleveland State University. Interim 
congresses have been held in Switzerland 
and in Ottawa, Canada. 

The present membership in the Society ex- 
ceeds 1,500. Miloslav Recheigl, Jr., of the 
Agency for International Development, is 
president. He is assisted by five vice presl- 
dents: Dr. Alexej Borkovec of the U.S. De- 
partment of Agriculture; Dr. Jan Gavora 
of the Animal Research Institute of Ottawa; 
Dr. Milos Sebor of Eastern Kentucky Univer- 
sity; Dr. Josef Skvorecky, a well-known Czech 
writer and publisher of Toronto; Dr. Ernest 
Sture of the International Monetary Fund. 
Secretary General of the Society is Prof. Vera 
Z. Borkovec of The American University in 
Washington, D.C. Dr. Frank Meissner of the 
Inter-American Development Bank is Treas- 
urer of the Society. Dr. Jiri Skvor, known 
under the pen name Pavel Jayor, a well- 
known Czech poet associated with Radio 
Canada International in Montreal, is chief 
editor of the Society’s literary quarterly Pro- 
meny. The Society has local chapters in 
Washington, D.C.; New York City; Albany- 
Schenectady-Troy, NY; Cleveland, OH; Chi- 
cago, IL; Los Angeles, CA; Montreal, Toronto, 
Edmonton, Vancouver and Ottawa, Canada; 
London; Zurich, Bern and Geneva, Switzer- 
land; Munich and Stuttgart, West Germany; 
Sydney and Melbourne, Australia; and Well- 
ington, New Zealand. Apart from its biannual 
congresses in the United States, the Society 
held its first European Conference at Horgen 
near Zurich in June 1970; a second European 
conference was held at Interlaken, Switzer- 
land, September 17-19, 1976: an interim con- 
ference was held October 7-9, 1977 in Ottawa, 
Canada, 
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Members of the Society are teaching at 
about 100 colleges and universities in the 
United States and Canada, as well as in West- 
ern Europe.@ 


A TRIBUTE TO RALPH METCALFE 


@ Mr. BAYH. Mr. President, on Monday, 
October 9, our country lost one of its 
great citizens. For it was on that day 
that Congressman RALPH METCALFE 
passed away in his hometown of Chicago, 
Tl. 

In his 68 years on this Earth, Con- 
gressman METCALFE served his country 
well as an athlete, as a scholar, and as a 
statesman. His accomplishments would 
take several pages of the CoNGRESSIONAL 
Record. Therefore, let me list the most 
outstanding ones. In 1929, he was the na- 
tional collegiate champion of the 100- 
and 200-yard dash, and in 1932 and 1936, 
he was a member of the U.S. Olympic 
track team. No one can ever forget how 
proud we all were of that fine 1936 
Olympic team which represented Amer- 
ica so well in the face of considerable 
adversity. RALPH METCALFE certainly 
epitomized the true championship spirit 
of that team. 

Not only was Congressman METCALFE 
an achiever in the field of athletics, but 
also in the area of education. He received 
a Ph. D from Marquette University and 
a Ph. D. degree from the University of 
Southern California. He successfully 
merged his athletic and educational 
achievements when he served as the track 
coach and professor of political science 
at Xavier University from 1936 to 1942. 
During that period, many young men 
were touched by the greatness and wis- 
dom of this wise man. 

By 1942, Congressman METCALFE had 
already served his country to a greater 
degree than most Americans do in an 
entire lifetime. But he refused to rest on 
his past accomplishments. In 1942, a time 
of considerable crisis in the history of 
our country, Congressman METCALFE rose 
to the occasion. He served in the U.S. 
Army as a first lieutenant, and received 
the Legion of Merit Award during that 
time. 

After the war RALPH METCALFE ob- 
served a country in which his people 
were still being treated as second-class 
citizens. To right this wrong, he realized 
his best approach would be through the 
political arena. From 1952, when he was 
first elected as a Democratic committee- 
man in the Third Ward of Chicago, un- 
til Monday, October 9, when he passed 
away, Congressman METCALFE actively 
pursued his goals of achieving equality 
for all Americans through the political 
system. In 1956, 1960, 1964, and 1968, 
he was reelected alderman from the 
Third Ward in Chicago. Finally in 1970, 
he was elected to the U.S. House of Rep- 
resentatives, and honorably served in the 
92d, 93d, 94th, and 95th sessions of the 
U.S. Congress. It was in his role as a 
Congressman that he achieved the repu- 
tation of being one of the greatest ad- 
vocates and fighters for full equality for 
all Americans. 

Finally, Mr. President, let me say that 
we all are indebted to this man who 
represented so many things to so many 
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peovle. To black America as well as 
white America, he shall be remembered 
not only as a great athlete. scholar, and 
statesman, but most importantly as a 
great human being and Christian man 
who gave so much to his country hecause 
he believed that someday we all shall 
overcome. Let us not forget this most 
important legacy which is the essence of 
the life of Congressman RALPH MET- 
CALFE.® 


EPA REGULATIONS IMPACT 
ENERGY EFFORTS 


@ Mr. HANSEN. Mr. President, it is im- 
portant that we are aware of proposed 
actions on the part of the Environmental 
Protection Agency relative to the Clean 
Air Act Amendments of 1977. 

Implementation of those amendments 
is central to discussion of the coal con- 
version and conservation issues since & 
number of provisions of the Clean Air 
Act may affect the attainment of our 
national energy objectives. 

On September 12, EPA published draft 
regulations which would prescribe sig- 
nificant reduction in the amount of SO. 
emitted by fossil fuel-fired electrical 
generating plants regardless of the sulfur 
content of the fuel burned. Under sec- 
tion III of the Clean Air Act, as amended 
by the Congress in 1977, the Administra- 
tor of the Environmental Protection 
Agency is required to set standards re- 
flecting “the degree of emission limita- 
tion and the percentage reduction 
achievable through application of the 
best technological system of continuous 
emission reduction which * * * the Ad- 
ministrator determines has been ade- 
quately demonstrated.” It is important 
to note that the Administrator is also 
required to consider “cost, nonair qual- 
ity, health and environmental impact” as 
well as “energy requirements.” After an 
examination of EPA’s draft regulations 
I have concluded that the Administrator 
has ignored these three factors. 

There can be no question but that as a 
result of the accord reached during the 
conference on the Clean Air Act Amend- 
ments, the Administrator is permitted to 
deviate from a nationally uniform per- 
centage reduction requirement by setting 
a range of SO, reduction requirements 
that reflects varying fuel characteristics. 


It seems clear that the intent of Con- 
gress was to achieve a balance which 
would recognize the need to maximize 
use of all coal while not giving a 
substantial advantage to coal from one 
region. 

Unfortunately, EPA appears intent on 
dictating national coal policies through 
its own very narrow interpretation of the 
Clean Air Act and on ignoring the clear 
intent of Congress with respect to dis- 
criminating against coal from any re- 
gion. 

While this Congress attempts to resolve 
America’s energy crisis, EPA continues 
to advocate a severe SO. emission re- 
striction on new electric generating 
plants applicable even to those using low 
sulfur coal. Ironically, EPA is persist- 
ing in its position despite the fact that 
massive computer studies undertaken 
jointly by EPA and DOE, as well as the 
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utility industry, have shown that coal 
production will increase in all regions 
under many alternative SO: strategies. 

Thus, DOE has strongly disagreed 
with EPA’s proposed regulation and has 
argued that a sliding scale based on the 
sulfur content of the fuel burned should 
be used rather than the uniform 85- 
percent reduction which EPA has pro- 
posed. 

Mr. President, it is absolutely neces- 
sary to understand that EPA’s SO: emis- 
sion regulations may, in the final anal- 
ysis, determine whether the energy con- 
servation program and coal conversion 
program will be successful to the degree 
that Members of Congress expect. One of 
our national energy goals is to convert 
existing utility and large industrial boil- 
er consumption from oil to coal. It is 
this conversion which will determine the 
success or failure of the mainstay of our 
national energy plan. Similarly, it will be 
EPA's regulations on SO, emissions 
which will determine whether or not util- 
ities and industrial oil users will be ca- 
pable of converting to coal. 

The regulation that EPA favors would 
require 85 percent SO, removal on a daily 
basis with a continuation of the current 
ceiling of 1.2 pounds of sulfur dioxide 
per million Btu's (pounds/MBTU) and 
the creation of 0.2 pounds/ MBTU floor. 

EPA’s proposed regulation ignores the 
inherent benefits of low sulfur coal and 
would thereby penalize its use by requir- 
ing a more stringent emission limitation 
on sulfur emission from a utility burn- 
ing low sulfur coal than a utility burn-. 
ing high sulfur coal. It is for this rea- 
son that the EPA approach is opposed 
by the Department of Energy and the 
utility industry. 

Overall, the EPA proposal, if adopted, 
would cause increased use of oil, higher 
electrical costs, abandonment of new 
technologies to clean coal and a post- 
ponement of coal generating plant 
construction. 

Thus, EPA’s insistence on requiring 
maximum scrubbing on all coals yields a 
national policy directly contrary to the 
intent of Congress. 

Although the computer modeling used 
by DOE and EPA to study the issue of 
coal scrubbing is highly complex and 
based on a number of assumptions, a few 
of the selected results will, I am sure, be 
interesting to my colleagues since the 
results of the computer models do not 
justify the conclusions EPA has reached 
regarding its proposed standard. 

The results of the modeling will also 
put to rest the fears expressed by Sena- 
tors from Eastern and Midwestern States 
during debate regarding local coal use. 

In fact, the studies should convince 
Members who support local, Eastern and 
Midwestern coal that EPA has gone too 
far in its proposed standard and that an 
approach which calls for partial 
scrubbing and recognition of the in- 
herent benefits of low sulfur coal better 
balances our national environmental 
and energy objectives. 

The modeling results show that under 
any alternative emission strategy coal 
production will increase significantly in 
every coal production region while less 
coal and more oil will be used under the 
approach favored by EPA. 
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In tables prevared by EPA to display 
the results of the computer models and 
the impact of alternative emission 
strategies, Appalachian coal production 
is shown to be higher under two more 
liberal SO- limitations than the EPA ap- 
proach, and would significantly increase 
under all approaches. 

Similarly, Midwestern production 
doubles under nearly all emission 
strategies while Midwestern coal con- 
sumption would drop by one-third as 
a result of the proposed EPA standards. 
Overall, comparative reductions in emis- 
sions on a percentage basis are almost 
insignificant under the EPA standard 
and remain about the same in 1995 re- 
gardless of whether the strict EPA ap- 
proach is used or the sliding scale ad- 
vocated by DOE is implemented. 

In conclusion, Mr. President, I would 
ask my fellow Members to study fully the 
consequences of the EPA proposal and 
to communicate with EPA Administra- 
tor Douglas Costle their concern that the 
intent of Congress with respect to dis- 
crimination against low sulfur coal not 
be subverted through EPA’s regulations.@ 
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A LESSON IN MODERN AMERICAN 
AGRICULTURE 


@ Mr. LUGAR. Mr. President, as a mem- 
ber of the Senate Agriculture Commit- 
tee, I have spoken on many occasions 
about the importance of a strong agricul- 
tural sector to the economy of our 
Nation, and of my native State of 
Indiana. Recently, when the Senate 


passed legislation to encourage and 
expand farm exports, I noted that sales 
of agricultural products abroad are eru- 


cial to our Nation’s balance-of-trade sit- 
uation, and I have provosed legislation to 
better enable this country to share the 
abundance of its farms with other coun- 
tries facing emergency food shortages. 

It must be noted that America’s undis- 
puted world leadership in agriculture, 
and agriculture’s key role in the Ameri- 
can economy, are products of thousands 
of efficient, knowledgeable farmers and 
of an agricultural economy that pro- 
motes innovation and productivity. 

In the September 25, 1978, issue of the 
Wall Street Journal, reporter Meg Cox 
focused on the farms of Steve and Stan 
Sickafoose near South Whitley, Ind., as 
an excellent lesson in modern American 
agriculture. I congratulate the Sicka- 
foose family on the success they have 
achieved through hard work and skillful 
planning, and I commend this excellent 
article to the attention of my colleagues. 

I ask that the Wall Street Journal 
article be printed in the RECORD. 

The article follows: 

FARMING THESE Days Is A Lot LIKE RUNNING 
A SMALL CORPORATION 
(By Meg Cox) 

South WHITLEY, Inp—'Farming is like 
sitting down to a game of Monopoly,” says 
Steven Sickafoose. “You've got the same 
weather, the same markets, as the next guy. 
You've got to play your variables better than 
he does.” 

That isn't the way farmers used to talk. 
But as Mr. Sickafoose, a 33-year-old college 
economics graduate and hog grower, would 
be the first to tell you, farmers can’t farm 
the way they used to either. 

Mr. Sickafoose and his twin brother, Stan- 
ley, cultivate 1,500 acres of the heavy clay- 
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like soll of northeastern Indiana. Besides 
corn, soybeans and wheat, they raise 4,000 
hogs a year and 33,000 laying hens. Efficient, 
large-scale operators, they are among the 
biggest 17% of American farmers, a group 
responsible for 80% of U.S. agricultural 
sales. 

Steve and Stan Sickafoose talk of produc- 
tivity, of the cost of labor, of return on in- 
vestment. They know exactly how much it 
costs them to grow a bushel of corn or put 
& pound on a hog, and they hedge their bets 
in the future market. They are educated, in- 
corporated and profitable. And their methods 
indicate what it takes in skill, capital and 
equipment to operate a modern family farm. 


FAVORABLE PROSPECTS 


Despite the well-publicized protests of last 
winter, agriculture for producers like the 
Sickafooses is a rewarding pursuit. The 
economic-research division of Chicago's Con- 
tinental Illinois National Bank & Trust fore- 
casts a rise of at least 13% in net farm in- 
come this year to $23 billion or more. Prices 
of livestock have been sharply higher for 
the year and those for most grains moder- 
ately higher, partly because of a farm pro- 
gram that will result in Federal payments to 
farmers of $2.5 billion to $3 billion, up from 
$1.8 billion last year. Crop weather through 
much of the Midwest this summer has been 
ideal. 

This isn’t to say all farmers are doing well. 
Many who raise only grain complain that 
prices, while stronger than those that stirred 
strike sentiment last fall, still don’t offer 
them a reasonable return. This is particular- 
ly true for those who have bought the bulk 
of their land at the swollen prices of the 
past two or three years. 

But D. Gale Johnson, an agricultural econ- 
omist at the University of Chicago, says that 
while family farmers “have gone through a 
dificult time, paying for their prosperity in 
1973, 1974 and even 1975, the next several 
years should be relatively favorable for 
them.” 

To Dennis Burch, an agricultural-loan offi- 
cer at a bank near the Sickafooses, it appears 
that “the family farmer has never been 
stronger.” 

STARTED AS SALESMEN 


This strength helped draw the Sickafooses, 
who grew up on their father’s farm, into full- 
time farming themselves. After graduating 
from college, both took jobs as salesmen for 
Central Soya, an agribusiness concern, and 
Steve managed a local grain elevator. The 
experience of visiting many farm clients 
proved valuable: “We saw that agriculture 
was profitable,” says Stan, “and we benefited 
from mistakes made on other operations,” 

By 1972 both twins, whose round faces, 
rosy cheeks and broad grins give them a 
vague resemblance to Billy Carter, were farm- 
ing full time. They quickly set out to get 
big enough to buy materials and equipment 
Straight from distributors when possible, 
saving the middleman's margin. Acquiring at 
least one piece of land between them each 
year, they built their holdings to about 1,000 
acres, plus 500 that are rented. “The growth 
rate has been tremendous," Steve notes. 

The men live on separate farms, owning 
the biggest pieces of equipment jointly but 
keeping separate books. Thus, if Stan runs 
out of corn for his hogs and gets some from 
Steve, it is a sale of inventory. 


A HALF MILLION OF DEBT 


With the help of surging land prices, the 
Sickafooses’ combined net worth has swiftly 
climbed to an estimated $1.6 million. Their 
debt has mounted too, to more than a half 
million dollars, but apparently according to 
pian. Steve recalls one lesson in particular 
from his off-farm work: “It taught me to be 
more aggressive and not afraid to spend big 
money like other businessmen do," he says. 

Large-scale operation has done little to 
shorten the farmer's workday. Six a.m. finds 
Steve in his big farrowing house, feeding 
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and looking after sows that are about to give 
birth or recently have. 

On one wall is a cartoon poster drawn by 
his wife, Beth Ann, portraying sows in T- 
shirts that read “on strike.” As hog farmers, 
the Sickafooses are no better able to go on 
strike than the hogs are. “There are always 
pigs to castrate, shots to give, manure to 
haul,” Steve says. 

Though the pigs begin life in the farrow- 
ing house. at weaning a few weeks later they 
are moved to a separate building for fatten- 
ing. There, fed a mixture of corn, soybean 
meal, vitamins and minerals, the pigs grow 
to market weight of 220 pounds or so in less 
than half a year. Despite their well-known 
preference for mud, these hogs live their en- 
tire lives on concrete. 

Such a “confinement” operation, as it is 
called, has its drawbacks. With the animals 
penned so close together, for one thing, any 
disease problems are magnified. But the hogs 
grow rapidly and efficiently, as they can be 
fed a controlled ration and they don’t run 
their weight off in a pasture as in days past. 
The Sickafooses calculate they can bring a 
hog to market on eight to 10 bushels of feed, 
compared with the 20 bushels it took their 
father four decades ago. 

The Sickafooses are equally systematic in 
their approach to crops. Steve rattles off a 
list of chemicals used to grow an acre of 
corn the way some men recite baseball sta- 
tistics: two quarts of grass killer, at $5.45 
an acre; 13 pounds of insecticide, at $7.28; 
two pounds of broadleaf-weed herbicide, 
costing $5.30. This year, because of a problem 
with Western Corn Beetles, 40 percent of the 
crop also had to be sprayed with another 
chemical, at a cost of $6.50 an acre. 

To do the most good, of course, the chem- 
icals have to be applied at the right time. 
The herbicide Steve sprayed on his soybeans 
gave “disappointing” results because it re- 
quires moisture to work, and for some time 
after planting there was no rain. And this 
season some of the soybeans have been af- 
fiicted with root rot, a condition no spray 
will cure. 

SEVEN KINDS OF SEED CORN 


Then there is fertilizer. The Sickafooses 
applied 200 pounds of potash per acre of 
corn, 190 pounds of “row starter” (a blend 
of phosphorous, nitrogen and potash) and 
about 640 pounds of a 28 percent nitrogen 
solution. 

Selection of seed corn offers another op- 
portunity for a farmer to “play his variables 
better.” Some corn varieties mature earlier, 
an advantage in a cool year with a short 
growing season, while some can withstand 
Midwestern summer dry spells better. The 
Sickafooses minimize risk by using seven 
varieties from two seed companies. “I have 
no strict faith in anyone," Steve explains. 
“If one has a problem, this gives us an 
alternative.” 

The Sickafooses coordinate the size of 
their corn crop and their hog production so 
they don’t have to buy extra corn for feed. 
And they try to grow enough soybeans cach 
year to cover the cost of soybean-meal pro- 
tein supplement, which must be bought at a 
local grain elevator. A modest wheat crop 
provides straw to cover the concrete floors 
of hog barns. 

With the many fixed costs of raising a 
crop, plus the ever-present risk of disastrous 
weather or prices, the Sickafooses con- 
stantly strive to control expenses. Their bar- 
gain-hunting instincts are finely honed. At a 
farm bankruptcy sale they picked up a 
barely used International Harvester six-row 
combine for $30,000—half the list price. 

CHORES FOR EVERYBODY 

Being self-sufficient helps, too. The Sick- 
afooses do most of their own repair work, 
spending rainy or snowy days in a well- 
equipped workshop. And Stan estimates they 
save $18,000 a year in feed-grinding costs on 
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& $5,000 investment in their own grinder- 
mixer. 

Another trick is to hire as little outside 
labor as possible, and to this end modern 
farms preserve a venerable rural tradition: 
Everybody has to pitch in. The twins’ 
father, and uncle and Stan’s father-in-law all 
help with field work; Steve's 10-year-old son, 
Jeffery, and Stan’s 10-year-old, Mark, both 
have regular chores; both men’s wives help 
with inoculating baby pigs, driving trucks or 
whatever else needs doing. 

The women, both former school teachers, 
concede they would sometimes rather return 
to teaching than do farm chores. “I believe 
in women’s lib and all that,” Stan's wife, 
Barbara, comments, “But it takes two to 
make the farm work." 

The twins’ 23-year-old sister, Diane, largely 
runs the chicken operation, with part-time 
help from an elderly man. The families take 
turns gathering eggs on Sundays. 


CHICKEN INCORPORATED 


The poultry business, housed in two long, 
white buildings, has been incorporated to 
minimize income taxes and simplify even- 
tual estate transfer. As with the majority of 
farm corporations, the only shareholders 
are immediate family members—Steven and 
Stan, their father and Stan’s father-in-law. 
Only 1 percent of farmers are incorporated, 
according to a 1977 study, but they sell 14 
percent of farm products. 

As for the men, thelr work doesn’t stop 
when they leave their boots at the back door 
of the house. Steve estimates it takes three 
hours a week to keep up the paper work the 
farm operation generates. For the Sicka- 
fooses, almost as much a part of the farm 
cycle as harvest is the annual hedging strat- 
egy session, at which they decide whether to 
trade eggs, soybean meal, corn or hogs in 
the futures market. 

If, for example, hogs are trading at a price 
well above the Sickafooses’ production costs, 
they may hedge the animals with futures 
contracts to deliver the hogs at a higher 
price. Later they haul them to market and 
simultaneously buy futures to cancel the 
delivery contracts. Cash and futures prices 
generally move together, so if prices drop 
the Sickafooses make enough money on the 
futures transaction to offset the lower cash 
prices. If prices rise, cash-market profits 
make up for futures-market losses. 

All these management techniques seem to 
be paying off. The Sickafooses say they've 
averaged a healthy 10 percent return on in- 
vestment for the past three years, compared 
with 3 to 5 percent for some local farmers 
who raise only grain and haven't benefited 
from recent strong livestock prices. But be- 
cause of investment credits and depreciation 
of equipment, Steve says his operation has 
shown a loss at tax time for two of the past 
five years. 

MARKET OUTLOOK 


This year the Sickafooses expect to aver- 
age about 46 cents a pound for the hogs they 
will market—far above their break-even price 
of 32 cents a pound. They should do all right 
on soybeans, too, with a big crop ready for 
harvest and & local elevator offering 80 cents 
& bushel above their break-even figures. After 
losing several cents a dozen on eggs earlier in 
the year, they’re making a cent or two a 
dozen now. Steve predicts that “margins 
should be getting better in the future, with 
feed costs so low.” 

As the scale of their operations grows, 
farmers seem to be becoming increasingly 
independent and aware of their economic 
power. "Young farmers today don't have any 
affiliation,” says James Bollenbacker, man- 
ager of the Farmer's Co-op grain elevator 
here. “They say, ‘I'll listen to what you say, 
but I won't belong to you.’ They won't do 
business with me just because their dad did, 
but only if it will do something for them.” 
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In addition, Steven Sickafoose believes 
that “young farmers are a lot more bitter 
than the earlier generation,” partly because 
they have had more and thus expect more 
from life. They are more likely, for instance, 
to be well educated and well traveled. 

“Our generation goes and goes,” says Stan 
Sickafoose. “We go to the university for 
short courses; we go to specialists; we go 
fishing, hunting and water skiing. Our dad 
stayed at home and visited his neighbors.” 

For now, Steve and Stan plan to keep on 
doing better and getting bigger. But, where- 
as their father, Gale, says he would just as 
soon die sitting on his tractor, the twins 
want to enjoy the fruits of their work before 
they're old. As she cleans up after her 18- 
month-old son, Steve’s wife Beth Ann con- 
fides, “when we're 40, we're going to travel 
all over the world.""@ 


MARYLAND'S FARM QUEEN 


@ Mr. MATHIAS. Mr. President, recent- 
ly an outstanding young woman, Mary 
Streett, was selected by the Maryland 
Farm Bureau to be Maryland’s 1978 
Farm Queen. 

Ms. Streett is from Fallston in Har- 
ford County and a student at John Car- 
roll School in Bel Air. 

For the past 8 years, she has been 
active in the 4-H and has won many 
awards for the beef cattle she raises. In 
addition, Mary helps her veterinarian 
father at his clinic in Churchville. Nor- 
mally, this would be enough to occupy 
any active teenager, but Mary also pulls 
her share of chores at the family farm 
and manages to be an A-minus to B-plus 
student. 

As Farm Queen, Ms. Streett will rep- 
resent the Farm Bureau at many agri- 
cultural and community functions 
throughout Maryland in the coming 
year. 

I know Maryland is proud of this 
remarkable young woman and that she 
will be an excellent ambassador for the 
State’s farming community. 

Mr. President, I ask to submit an arti- 
cle about this fine Marylander from 
Northeast Agriculture for the RECORD. 

The article follows: 

INSIGHT To 1978 MARYLAND FARM QUEEN 

Mary Streett of Fallston, Harford County, 
is not “average”, even though she greets you 
with a gracious, but humble air of confidence. 

Slender, attractive, polsed—with a touch 
of shyness—and in tune with her surround- 
ings... this 17-year-old will represent 
Maryland Farm Bureau at many functions 
during the next year. These include a special 
flag day at the Maryland Science Center, the 
Maryland Farm Bureau conyention in Decem- 
ber, and the AFBF convention in January. 

This year’s queen is as comfortable in the 
barn, halter-breaking her steer project, or 
trimming around shrubbery, as she is doing 
chores in the house. Her bedroom shelves are 
filled with trophies won by her beef animals 
in numerous 4-H shows. 

During the past eight years, Mary has spent 
much of her spare time in 4-H work. In addi- 
tion to her beef, she has had clothing, 
photography, gardening, food, public speak- 
ing, Junior leadership and veterinary science 
projects. 

Since her father is a veterinarian, she 
spends the remainder of her spare time work- 
ing in his vet clinic in Churchville. There 
she is a technician “doing anything from 
cleaning cages, filing, to preparing animals 
for operations and running lab tests or taking 
x-rays.” 
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“I would really like to be a large animal 
vet,” Mary stated, “but too many farmers 
don't think a female can do it so it’s difficult 
for a woman vet to get started.” 

Her second choice is animal research, but 
this will follow college at either Penn State 
or VPI. 

The daughter of Dr. and Mrs. Spencer 
Streett, she has one sister and two brothers. 
When Dr. Streett gave the family the choice 
of a camper or a barn, eight years ago, the 
decision to go with the barn started Mary 
toward her current ambitions. 

“Mornings and evenings—no matter 
what—we have to take care of our animals,” 
Mary said matter-of-factly, “Dad says it’s our 
responsibility if we want beef projects.” 

“We do all the work on the animals and 
around in the barn, but sometimes in the 
evening Dad will act as a judge... and he 
can tell who has worked on his animal and 
who has not.” 

Mary says she hasn't had much time for 
dates, but the Harford County 4-H Livestock 
Club has a lot of activities, and “we do a lot 
of things together.” She has been president 
of the club, in addition to holding other 4-H 
offices,” 

When asked how she got involved in the 
Queen contest, Mary said, “A lot of my friends 
urged me to enter, and my girlfriend asked 
me to enter with her because she didn't want 
to go by herself.” 

“I knew all the girls in the county con- 
test ... and this made it hard because we're 
all friends. In different ways, they all deserved 
to win.” 

Mary feels that her public speaking train- 
ing in 4-H was a great help in both the 
county and state contest. Walking up the 
aisles in high heels was the hardest task. She 
felt the state contest was a “little more scary” 
because she didn't know any of the other 
girls and the surroundings were new to her. 

“But there was a large cheering section 
from Harford County and as soon as I walked 
up on the stage they started cheering ... this 
made me smile and then I relaxed,” 

In spite of all of her 4-H activities, Mary 
is a B-plus to A minus student at John 
Carroll School in Bel Air. She expects to give 
more concentration to studies in college since 
she won't have so many 4-H projects. 

Mary Streett . . . her parents, 4-H friends, 
Harford County Farm Bureau and Maryland 
Farm Bureau can be proud of her.@ 


MINORITY BANK DEPOSIT 
PROGRAM 


@ Mr. LUGAR. Mr. President, I am 
pleased to support passage of Senate 
Resolution 411, which I introduced on 
March 8, 1978, along with Senators 
Brooke, McINTYRE, PROXMIRE, RIEGLE, 
ScHMITT, and Tower as original cospon- 
sors. The purpose of this resolution is to 
express the sense of the Senate that fur- 
ther efforts be made by Federal depart- 
ments and agencies to channel additional 
deposits to minority-owned commercial 
banks. 

In 1970, the Treasury Department ini- 
tiated a minority bank deposit program 
in order to assist and encourage the de- 
velopment of commercial banks which 
are established with the active partici- 
pation of minority individuals. This pro- 
gram encourages the deposit of Federal 
moneys with these institutions in order 
to provide them with additional sources 
of funds. The minority bank deposit pro- 
gram recognizes the financial needs of 
the institutions involved, which serve a 
vital function in their communities by 
making credit available and accessible 
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at a reasonable cost to all credit-worthy 
persons, including blacks. Hispanic- 
Americans, and other minorities. 

Treasury Department figures demon- 
strate a relatively consistent increase in 
total minority bank deposits from June 
30, 1972, to the present: 


Quarterly figures reflecting increasing Fed- 
eral deposits in minority banks 

Quarter ended: 

June 30, 

June 

June 

June 

June 

June 

June 30, 

1. All figures in millions. 

2. Figures for quarter ending date listed. 

1 Approximate. 

Source: U.S. Department of Treasury. 


Treasury Department policy requires 
the 24 Federal departments and agen- 
cies that deposit Federal funds in com- 
mercial bank accounts to observe a va- 
riety of cash management procedures. 
Several departments and agencies have 
implemented cash management proce- 
dures whereby commercia’ banks must 
engage in competitive bidding for Fed- 
eral Government deposits. If used ex- 
clusively, this process. which is intended 
to achieve more efficient cash manage- 
ment, could ignore as a factor the im- 
portant role played by minority banks. 


Senate Resolution 411 encourages all 
Federal departments and agencies to 
make every effort to channel additional 
deposits under their control or admin- 
istration into minority financial institu- 
tions. The resolution states that in de- 
termining where Federal deposits are 
placed, agencies and devartments must 
give consideration to the role these in- 
stitutions play in their respective com- 
munities and how that role can be fos- 
tered through the receipt of additional 
financial resources, consistent with the 
application of good cash management 
policies. 


The current minority bank deposit 
program includes financial institutions 
which are under the ownership or ma- 
jority control of blacks, Hisoanic-Amer- 
icans, Indians, and women. Although 
only commercial banks now are recog- 
nized for participation in the program, 
the resolution expressly refers to sav- 
ings and loan associations as well. In 
the past, savings and loan associations 
have been precluded from participating 
in the direct deposit program, because 
of their inabilitv to maintain demand 
deposits. In Public Law 95-147. the Con- 
gress made savings and loan associations 
eligible for the first time to act as Treas- 
ury tax and loan account depositories. 
This change in Federal law indicates that 
Congress supports generally the concept 
of equal participation in Federal deposit 
programs by savings and loan associa- 
tions. The resolution, as rerorted by 
the committee, recognizes that the 
Treasury already has the authority to 
include minority savings and loan asso- 
ciations in the minority bank deposit 
program. 

Pi = adoption of Senate Resolution 
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INDEPENDENT LOCAL NEWSPAPER 
ACT OF 1978 


© Mr. SCHMITT. Mr. President, I am 
pleased to join with the distinguished 
Senator from North Carolina, Senator 
Morcan, in cosponsoring S. 3441, the In- 
dependent Local Newspaper Act of 1978. 

The public is slowly awakening to the 
fact that the independent local news- 
paper is becoming an endangered species. 
This applies to daily as well as weekly 
newspapers, which are being boucht up 
at an ever-increasing pace by newspaper 
chains, communications conglomerates, 
and public corporations. Each year for 
the past several years, 40 to 60 daily 
newspapers have left the ranks of the 
independents and are merged into chains, 
whose corporate headquarters are hun- 
dreds or thousands of miles away. At 
the present rate, in another few years, 
there will virtually be no independents 
left remaining. At this time, there are 
just over 600 independent dailies, but 
each week, another one or two are bought 
by the chains. 

This bill allows the owners of an in- 
dependent local newspaper to establish 
an advance estate tax payments trust, 
to be funded by corporate earnings with 
not more than 50 percent of pretax in- 
come of the newspaper in any year. The 
contributions to and income of the trust 
may be invested solely in obligation of 
the United States. Excess funding of the 
trust is expressly prohibited. The funds 
accumulated in the trust may be used 
only to pay the estate taxes of the owners 
of the newspaper. 

In addition, the bill provides for an 
extension of the time for payment of 
estate tax where the estate includes the 
interests in an independent local news- 
paper. Such extensions would be subject 
to payment of interest as now provided 
under the tax laws. 


These provisions will permit the own- 
ers of independent newspapers to pre- 
pare far in advance for their estate taxes, 
and will thus permit more small, family- 
owned newspapers to be passed from 
generation to generation, as they have 
been since the days of our country’s 
founding. 


The Congress should do everything it 
can to encourage the continued exist- 
ence of strong and healthy independent 
newspapers. 


I agree with the words of Thomas Jef- 
ferson in this regard. He wrote: 

Were it left to me to decide whether we 
should have a government without news- 
papers or newspapers without government, 
I should not hesitate a moment to prefer 
the latter. 


Freedom of expression is fundamental 
to our national life. It is the strongest 
bastion that exists to guard against en- 
croachment upon the personal freedoms 
of our people. As Napoleon observed: 

Four hostile newspapers are more to be 
feared than a thousand bayonets. 


I am hopeful that we will always have 
a good manv papers that are hostile and 
critical to the activities of the Govern- 
ment. This appears to be the best means 
available to keep it on the straight and 
level. 
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We need as many organs of expression 
in this Nation as possible. representing 
the full spectrum of opinion on the issues, 
and I am, therefore. pleased to cospon- 
sor and enthusiastically support this 
legislation. 

Mr. President, I ask that a list of the 
independent newspapers in New Mexico 
be printed in the RECORD. 

The list follows: 

Alamogordo News; Albuauerque Journal; 
Artesia Press: Farmineton Times; Gallup In- 
dependent; Grants-Milan Beacon; Las Vegas 
Optic; Los Alamos Monitor; Lovington Lead- 
er: Portales News-Tribune; Raton Range; 
Roswell Record: Silver City Press and Inde- 
pendent; and Tucumcari News.@ 


CEREMONY HELD TRANSFERRING 
THE DEED FOR THE SOUTH 
BRANCH RAIL LINE FROM THE 
CHESSIE SYSTEM TO THE STATE 
OF WEST VIRGINIA 


è Mr. RANDOLPH. Mr. President, today 
it was my privilege to participate in an 
unprecedented event, the transfer of the 
deed for a major section of rail line by 
the Chessie System to the State of West 
Virginia. 

The donation of this 51.4-mile section 
of rail line, newly named the South 
Branch Valley Railroad, operates in the 
West Virginia counties of Hampshire, 
Hardy, and Grant. The transfer of this 
property allows for the continued opera- 
tion of a vitally needed transportation 
system in a growing eastern area of our 
State. 

I commend all parties who have been 
involved in this concerted effort. The 
Chessie System for their generous dona- 
tion and the cooperative spirit they have 
shown in West Virginia through the 
years. The West Virginia Railroad Main- 
tenance Authority, the Grant County 
Development Authority, the Boise Cas- 
cade Kitchen Cabinet Division, the 
Rockingham Poultry Marketing Cooper- 
ative, and most particularly the West 
Virginia Agriculture Producer, have been 
helpful. 

Participating in the presentation were 
Gov. John D. Rockefeller IV, Senator 
Rosert C. Byrp, Representative HARLEY 
O. Staccers, Commissioner Virginia Mae 
Brown of the Interstate Commerce Com- 
mission and a native of West Virginia, 
Hays T. Watkins, chairman and president 
of the Chessie System, and C. Elwood 
William, chairman of the Board, West 
Virginia Railroad Maintenance Author- 
ity. Among those attending were John 
T Kolloran, executive director, 
WVRRMA; Roy Green, planner, 
WVRRMA; Frank McKenna, legal coun- 
sel, WVRRMA; Charles Van Horn, 
Washington Representative, Chessie 
System; I. J. Warren, director of Real 
Estate and Industrial Development, 
Chessie System; Peter Shutz and Ray 
Adams, Chessie System; Don Moyer, di- 
rector, Governor's Office of Economic and 
Community Development, Clifford El- 
kins, National Conference of State High- 
way and Transportation Officials; Brad- 
lev Nash, member, WVRRMA Board and 
former mayor of Harpers Ferry and 
Assistant Secretary of Commerce in the 
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administration of President Eisenhower; 
Terry Flaherty, member, WVRRMA 
Board; Calvin Germoth. general man- 
ager, Rockinghom Poultry Marketing 
Cooperative; Donald Baker, Hardy 
County coordinator for industrial and 
community development, and George 
Payne.@ 


CHERRY POINT NARF SETS PRO- 
DUCTIVITY RECORDS—AGAIN 


è Mr. HELMS. Mr. President, North 
Carolina’s contribution to the defense 
and security of our Nation has always 
been a source of great pride to me; and it 
is with special pleasure that I take this 
opportunity to commend the personnel at 
the Naval Air Rework Facility at Cherry 
Point, N.C., for recently achieving their 
finest overall production performance 
ever. 

Statistics just released for the third 
quarter of fiscal year 1978 demonstrate 
again that the Cherry Point Naval Air 
Rework Facility had the highest level of 
efficiency of any of the six air rework fa- 
cilities in the naval command for that 
quarter. Their record has been consist- 
ently outstanding over the years; and I 
believe the dedicated employees there 
should be commended for their remark- 
able success and for their most recent 
accomplishment. 

The reasons for their success are easy 
to trace. The management and employees 
of the NARF know that the taxpayers 
have a right to expect their best efforts; 
and they know that maintenance of a 
strong defense capability is essential for 
the survival of our freedom. Without 
their outstanding performance and pro- 
ductivity, the Navy and the Marine Corps 
would not be as able to perform their 
missions and our country could suffer 
dearly. 

And, the people at the Cherry Point 
NARF are also realists. They understand 
the tremendous demands upon limited 
defense dollars. They so believe in the 
importance of their mission and the work 
they do, that they constantly strive to 
justify and to give the best possible cost- 
benefit ratio to the funds expended at 
their facility. Because of the special ef- 
forts and tremendous dedication of the 
employees at Cherry Point, I do not know 
of a better “buy” for the taxpayers than 
that NARF facility; and it is for that rea- 
son that I want my colleagues to better 
understand their important mission. 

MISSION 


The Naval Air Nework Facility at 
Cherry Point was established in 1943 as 
the assembly and repair department of 
the Marine Corps Air Station. Since 1967 
it has operated as a separate command 
of the Naval Air.Systems Command. Its 
mission is to provide a complete level of 
depot maintenance on assigned aircraft, 
engines, helicopters, and support systems 
for Naval and Marine Corps aircraft— 
and they provide similar support for the 
Coast Guard, the Army, the Air Force, 
NASA, and the National Science Founda- 
tion plus similar organizations of many 
allied nations. 

Cherry Point is the east coast rework 
point for the F-4 Phantom and the 
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CH-46 Sea Knight helicopter. It is the 
only rework point in the Continental 
United States for the OV—10 Bronco used 
by the Marine Corps, Navy, and Air 
Force, and the only U.S. rework point for 
the AV-8A Harrier. All of these are front- 
line aircraft, and all are categorized as 
mission essential. 

Much of the maintenance engineer- 
ing, tooling, and equinment for the Har- 
rier was designed and manufactured at 
Cherry Point. Large savings are realized 
by eliminating the necessity of trans- 
porting airframes and engines to and 
from the United Kingdom for service. 
The personnel of this facility are in- 
tensely interested in this new program, 
because of its close connection with the 
Marine Corps and the future of Marine 
Corps aviation. Mr. President, this is 
only one example of the ability of the 
Cherry Point NARF to adapt to chang- 
ing needs of the defense capabilities of 
the Nation, and I believe it demonstrates 
just how important this NARF is to that 
capability. 

This special project is just one of the 
many services it provides. In the com- 
ponents and equipment program, Cherry 
Point has the skills, equipment, and fa- 
cilities to rework over 9.000 component 
parts. Included in these are the svecial 
capabilities for a broad range of pneu- 
matic components such as cockpit air- 
conditioning and pressurization units, 
ram air dropout turbines, turbine drives, 
air starters, and many more. 

Other special capabilities at NARF 
Cherry Point, unique to the east coast 
NARF’s include the rework and dynamic 
testing of helicopter main rotor blades 
and aircraft pneumatic components. 
Without the ability of Cherry Point to 
provide technical and artisan assistance 
to Marine Corps operating units, those 
fighting forces would have a less rapid 
response available for field emergency 
repairs and modification programs. Such 
programs include combat essential 
ground support equipment repair and 
calibration, fuel and oil analyses, and 
many other services essential to the 
carrying out of combat missions. 

In large measure the tremendous suc- 
cess of the Cherry Point NARF is di- 
rectly attributable to the highly compe- 
tent work force there. The 2.500 civilian 
emvloyees constitute a reservoir of tech- 
nical expertise, ability, and experience 
that is a tremendous asset to the Navy, 
the Marine Corps, and other services, and 
most certainly to the country. Fifty-five 
percent of those employed there have 
been with the facility for 10 vears or 
more. which sneaks for their dedication, 
loyalty and, indeed, for their outstanding 
performance. 

IMPORTANCE OF CONTINUED FUNDING 


Mr. President, when the public thinks 
of national defense, the first thought pic- 
ture that most often comes to mind is 
one of America’s fighting forces standing 
vigilant to protect us from foreign 
threats. But without the logistics support 
provided by the NARF and other similar 
elements, America’s fighting forces just 
could not function. In addition to being 
absolutely essential to the combat capa- 
bility of our fighting forces, the NARF, 
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of course, makes it possible to achieve 
greater utilization of each piece of as- 
signed military equipment—in this in- 
stance very costly and very scarce air- 
craft and components. 

Now, it is no secret that many of us 
in the Congress feel that our fighting 
forces are facing serious budgetary prob- 
lems. Of course. the immediate cause is 
the spiraling inflation which makes the 
cost of performing the sort of services 
done at the NARF more and more costly 
each year—and those inflationary costs 
will continue to increase until the Con- 
gress becomes more responsible in its 
fiscal policies overall. 

Because the threat from the continu- 
ously growing capability of the Soviet 
fleet is directed primarily against the 
United States, we cannot allow our Na- 
tion’s defenses—including the important 
logistic support provided by the NARF 
at Cherry Point to—fall behind if our 
military forces are to remain a credible 
deterrent to Soviet designs. 

To maintain a modern, efficient depot, 
a continuous infusion of money for fa- 
cilities, equipment replacement, and 
modernization is required. The Navy 
currently supports equipment replace- 
ment and modernization at a level that 
is regarded as adequate. If we are to 
expect the NARF’s around the country 
to provide the support for which they 
should be capable financial support must 
be provided for military construction. 

One frame of reference to illustrate 
this point is the comparison of the pri- 
vate aircraft industry’s investment in 
new construction at their facilities. Pri- 
vate industry invests about $1 for new 
structures for every $4 of new equipment 
purchased, while the Navy’s investment 
is about half that, or $1 for every $8 of 
new equipment. 

This shortfall in necessary construc- 
tion is coming at a time when the NARF’s 
are being required to assume workloads 
requiring much more sophisticated tech- 
nology; for example, F-14 aircraft with 
a predominantly titanium structure and 
helicopter dynamic components with ex- 
treme loads and criticality. A lopsided 
modernization program will not permit 
the full benefits of improved effective- 
ness and efficiency that a coordinated, 
planned program would. 

Mr. President, I believe it is absolutely 
vital to the ability of the Navy to carry 
out its mission that the Naval Air Re- 
work Facilities receive the attention and 
support necessary to permit them to con- 
tinue to provide outstanding logistic sup- 
port for the air arm of the U.S. Fleet 
and to the U.S. Marine Corps. I urge 
every Senator to carefully weigh the 
consequences of our failure to provide 
adequate, long-term funding for the 
NARFs, and believe that it will serve the 
Nation’s interest best if the budget proc- 
ess takes into consideration the neces- 
sity for a balanced program that empha- 
sized the improvement of the NARF 
as well as new equipment.® 


H.R. 50 


Mr. ROBERT C. BYRD. Mr. President, 
on tomorrow it is hoped that the Senate 
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can—Mr. President, while the distin- 
guished Senator from Massachusetts 
(Mr. Brooke) is on the floor, I would 
urge him to do one of two things, if at 
all possible, one being—if the staff mem- 
bers will get out of the well of the Sen- 
ate—Mr. President, I would suggest to 
the distinguished Senator that he try to 
confer with Mr. CLARK on getting a time 
agreement.on the resolution to deal with 
the matter of discrimination, and if he 
could work out a time agreement, which 
means that those who are opposed would 
have to agree to it also, I would like to 
propound such an agreement to the 
Senate; and failing that, I would hope 
he would seriously consider withdrawing 
the amendment. 

Mr. President, the issue is not going 
to go away. If it is of so serious a nature 
that it needs action, it is not going to go 
away with the sine die adjournment of 
this Congress. It is not going to go away. 

I know it is not the Senator’s inten- 
tion, but I am concerned that it might 
be the result, that it would jeopardize 
the passage of Humphrey-Hawkins at 
this very, very late hour in the session. 
I wish he would think overnight about 
withdrawing his amendment. 

Mr. BROOKE. Mr. President, let me 
assure the distingnished majority leader 
that I am very mindful of the parlia- 
mentary problems that confront him in 
an effort to have the Senate adjourn sine 
die by Saturday night. 

Mr. ROBERT C. BYRD. I beg the 
Senator’s pardon. I did not hear him. 

Mr. BROOKE. I will repeat. I want to 
assure the distinguished majority leader 
that I understand fully the parliamen- 
tary problems which face the distin- 
guished majority leader in his attempt 
to have the Senate adjourn sine die by 
Saturday night. 

I also want to assure him of my strong 
support and desire that Humphrey- 
Hawkins be passed. 

But I also want the distinguished 
majority leader to know that I think 
one of the great priorities of this ses- 
sion of the Congress, or many Congresses, 
is for the U.S. Senate to grant full and 
equal employment opportunities for 
women, minorities, the elderly, and the 
handicapped. I think that is a great 
priority, and I believe it is something to 
which we should have addressed our- 
selves long ago. We have not prevailed. 

I would hate to see this Congress ad- 
journ without having done so, without 
having lived up to that responsibility. 

I also will assure the Senator that I 
will give consideration to his request. 
Tomorrow morning I will meet with Sen- 
ator CLARK and others in an attempt to 
work out some time agreement for this 
bill and then make a judgment call as 
to what further action to take. 

Mr. ROBERT C. BYRD. I thank the 
Senator for that assurance. I am con- 
fident that the Senator will do every- 
thing in his power to be of assistance 
to me in this regard. 

May I say to the Senator—Mr. Presi- 
dent, may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Will Members of the 
Senate please take their seats? Will 
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members of the staff go to the back of 
the Chamber? 

Mr. ROBERT C. BYRD. Mr. President, 
I am not just saying that which I could 
get printed in the Recorp by unanimous 
consent. I am saying it tonight, because 
I think it is vital that it be said. I in- 
tend to vote for that resolution that is 
on the calendar. I make no bones about 
that. But I am very concerned about 
this procedure, and I have stated why. 

No. 1, I am afraid that it opens up 
a way to amend the Senate rules that 
no Senator here wants to approve, wants 
to condone, countenance. Basically, that 
is what I am very concerned about. 

Second, I am very concerned that this 
amendment is going to jeopardize 
Humphrey-Hawkins. 

I know Senators in this body who will 
not vote for cloture, because they realize 
if they vote for cloture this amendment 
is wiped out, because it is not germane. 
I do not know how many, but 1 vote, 
if we get 49 votes—we are just going 
to have 1 cloture vote on Humphrey- 
Hawkins. That is all. If we get 49 votes, 
who knows? Who here can stand and say 
that that other vote would not have 
been cast for cloture if it had not been 
for this amendment. 

I would rather not gamble on it. 

January is only 3 months away, Feb- 
ruary is only 4 months away, and the 
Senate will be here, the Republic will 
still stand. If there is a wrong that is 
to be addressed, the Senate can address 
it in the next session. 

I say, let us not take a chance here on 
kiling Humphrey-Hawkins, a chance 
that will also not result in what the 
Senator hopes to achieve. 

This amendment is not going to be 
adopted, in my judgment. 

Mr. BROOKE. Does the Senator mean 
as an amendment to Humphrey-Hawkins 
or in any form? 

Mr. ROBERT C. BYRD. No, I do not 
mean the latter. I mean as an amend- 
ment to Humphrey-Hawkins, this 
amendment will not be adopted. That 
is my honest judgment. 

Mr. GLENN. Will the Senator yield? 

Mr. ROBERT C. BYRD... Finally, the 
Senator is going to put me in the posi- 
tion of opposing it; he is going to put 
other Senators in the position of op- 
posing the amendment. I do not want to 
be put into the position of opposing the 
substance, but I have to oppose the pro- 
cedure. Other Senators—— 

Mr. BROOKE. Does the Senator un- 
derstand that on January 1, 1979, this 
is going into effect, that this has al- 
ready been passed by the Senate? 

Mr. ROBERT C. BYRD. I understand 
that. 

Mr. BROOKE. So many Senators do 
not. I think they believe they are acting 
on something new, that this is something 
they can stop at this time. But it only 
means that the Ethics Committee, with- 
out the proper mechanism, is going to be 
burdened with these problems that do 
not rightfully belong with the Ethics 
Committee. 

I think if more Senators really under- 
stood what was involved, they are really 
not going to stop the rule against dis- 
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crimination against employees of the 
Senate based on race, sex, age, the hand- 
icapped. They are not going to be able 
to stop that. They are only thwarting 
us in our attempt to carry out the mag- 
nificent work that was done, and every- 
one agrees, and unanimously passed by 
the Governmental Operations Commit- 
tee, work primarily done by the distin- 
guished Senator from Ohio (Mr. 
GLENN). That is what we are talking 
about. 

Mr. ROBERT C. BYRD. Mr. President, 
I said that rule will prevent that. I went 
through all of that. So why at this late 
hour in the session persist in an effort 
that is going to fail—as of now it is go- 
ing to fail—and, more than that, it could 
possibly carry with it—and I do not know 
if it will but it possibly could—something 
that will not go into effect next January, 
and that is Humphrey-Hawkins. 

More than that it will be a bad prec- 
edent, I think, to set a procedure for 
changing the rules, even though there 
are those who say it will not change 
the rules. It is a precedent by which 
changes in the rules can be similarly 
brought about. 

For all of these reasons, I urge the Sen- 
ator to think about it overnight. I re- 
spect him for his dedication. I am not 
going to press it any further. 

Mr. BROOKE. I do interpret the Sen- 
ator’s remarks as still being that he en- 
courages the Senator from Massachu- 
setts to try work out a time limit; is 
that correct? 

Mr. ROBERT C. BYRD. That is 
correct. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr, ROBERT C. BYRD. May I yield 
to the Senator from Ohio, but first may 
I yield to the Senator from Maryland 
(Mr. MATHIAS) ? 

Mr. President, I yield to the Senator 
from Ohio. 

Mr. GLENN. I thank the Senator for 
yielding. 

Mr. President, I want to make one last 
remark, following on the remarks of the 
distinguished Senator from Massachu- 
setts (Mr. BROOKE) with regard to mis- 
conceptions surrounding the discussion 
this evening, we had worked on long and 
hard in the Governmental Affairs Com- 
mittee on this matter. 

I was somewhat shocked this evening 
to hear some of this discussion, because 
it sounded like we were arguing over 
whether these rights should be protected. 

It sounded like the civil rights dis- 
cussions of 1964 and the equal rights dis- 
cussion of 1954; I share the views of the 
Senator from Massachusetts that there 
is much misunderstanding surrounding 
this thing. 

It is not a question will these criteria 
now be applied to the U.S. Senate. That 
will, in fact, be done by Senate rule L. 
The question is how it will be imposed? 
It is that simple. 

It is not whether they will occur, as 
the Senator from South Carolina was 
talking about back here, as though we 
had an option as to whether these things 
will occur. The only question we have be- 
fore us and that I hope becomes clear in 
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the debate tomorrow morning is how 
this is going to occur. Will it be via the 
Ethics Committee or will it be with the 
cushioning functions we built into this 
resolution? 

I think if we could just get enough 
people to understand that that is the 
choice and nothing more than that, per- 
haps we could still get this amendment 
to a vote and pass it. 

The problem is this: If we do nothing, 


then the decision is made; that is final. 


There will not be a decision possible on 
this after the first of the year. The Ethics 
Committee will have direct responsibility. 
This option will have been lost to us. So 
we cannot just put it over until the first 
of the year, as I see it. If we are going 
to take this option, it has to be done by 
working out a time agreement tomorrow 
and getting people to understand what 
the options are here. 

It is not a matter of whether we are 
going to reargue the Civil Rights Act 
of 1964; it is whether we are going to do 
this by what I consider a far harsher 
process within the Ethics Committee, or 
by a much more controlled process with 
the resolution as we devised it. 

I thank the majority leader. 

Mr. ROBERT C. BYRD. The Senator 
from Ohio has carried out a responsi- 
bility that was placed on him, placed on 
the Governmental Affairs Committee, by 
the Senate. It has been a thankless task. 
He has been most dedicated in his efforts 
to carry out the orders that were placed 
upon his committee and upon the sub- 
committee, which he chaired. I respect 
him and admire him for it. 

I do hope, however, that unless a time 
agreement can be gotten on the resolu- 
tion itself which will allow it to be called 
up and disposed of in a very short time, 
with a vote up or down, unless that can 
be done, I hope the amendment will be 
withdrawn. 

Tomorrow is Thursday. We have much 
yet to do. If cloture is invoked on Hum- 
phrey-Hawkins on Friday morning, then 
we cannot bring up any conference re- 
port; nothing else can be brought up un- 
til that business has been completed. 
Humphrey-Hawkins will have to be dis- 
posed of. 

So we have tomorrow in which, hope- 
fully, we can do the continuing resolu- 
tion on appropriations, we can do the 
energy tax conference report, we can do 
the omnibus parks bill, possibly the regu- 
lation Q extension, the sugar stabiliza- 
tion bill, and there are scores of House 
messages and conference reports, other 
conference reports, and bills that need to 
be called up and disposed of. 

We have had a shining example of 
what will happen tomorrow in the Sen- 
ate just by what has happened tonight. 
We have been talking now for, I sup- 
pose, 3 hours or longer, 5 hours, maybe, 
on this amendment, and we have gotten 
nowhere. If this amendment stays up to- 
morrow, we shall be here tomorrow night 
at 11 o’clock and still be on this amend- 
ment unless somebody moves to table it. 
I do not think that is a fair disposition 
of this matter, a motion to table. 

Mr. GLENN. Will the Senator yield for 
30 seconds on this? 

Mr. ROBERT C. BYRD. Yes. 


CONGRESSIONAL RECORD — SENATE 


Mr. GLENN. I am sure the Senator 
knows it was not my decision to bring 
this up. I did not wish to encumber 
Humphrey-Hawkins with this, but once 
it was on the floor, with our interest in 
it, I felt it was not only my duty but, 
since I do believe this is right and cor- 
rect, and I firmly believe this, I felt I 
should argue it as hard as I could. 

It is not up to me to withdraw it; it 
is up to Senator Brooke. He proposed it. 

Mr. ROBERT C. BYRD. I do not ques- 
tion the Senator’s sincerity in any way. 

Mr. President, in the final analysis, 
I want to do what is in the interest 
of getting on with the Senate business 
and do it in orderly fashion. I shall re- 
tain my option in moving to table. I 
hope the amendment will be withdrawn, 
because, as I say, a vote on a tabling 
motion is not an accurate refiection of 
how Senators feel about this matter. I 
do not want to see the Senate tied up 
all day tomorrow, as it has been tied 
up tonight, with other amendments of 
this nature on the Humphrey-Hawkins 
bill. I want to put all Senators on notice 
that I may move to table this amend- 
ment tomorrow. I hope it will be with- 
drawn and save everyone misconcep- 
tions that may be drawn from the votes 
on the tabling motion. 

But I do not want to see Humphrey- 
Hawkins jeopardized and I do not want 
to see the Senate held up a day in a 
wrangle that, in my judgment, is not go- 
ing to result in the hoped-for goal of 
those who are pressing the amendment. 

We have other matters that have to be 
disposed of, I just stated them, that need 
to be disposed of quickly. 


PROGRAM—SPECIAL ORDERS 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 9 o’clock to- 
morrow morning. I ask unanimous con- 
sent that Mr. Bayn be recognized for 
not to exceed 15 minutes immediately 
following “he two leaders, and that he 
be followed by Mr. Proxmrre for not to 
exceed 5 minutes. 

Mr. President, I revise that. I ask 
unanirmovs consent that Mr. PROXMIRE 
be recognized after the two leaders for 
not to exceed 5 minutes, and that I 
be recognized for not to exceed 15 min- 
utes; that Mr. Marmas be recognized 
for not to exceed 15 minutes; and that 
the Senate then resume its considera- 
tion of the unfinished business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROOKE. Mr. President, resery- 
ing the right to object, what would be 
the unfinished business? 

Mr. ROBERT C. BYRD. The unfin- 
ished business would be the Humphrey- 
Hawkins bill. 

Mr. BROOKE. What would be the 
pending question? 

Mr. ROBERT C. BYRD. The pending 
question would be on the adoption of the 
amendment by the distinguished Sen- 
ator from Massachusetts. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
it is so ordered. 
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ORDER TO VITIATE SPECIAL 
ORDER 


(Later the following occurred:) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the recognition of Senator MATHIAS 
on tomorrow morning be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEATH OF REPRESENTATIVE 
GOODLOE E. BYRON 


Mr. MATHIAS. Mr. President, I am 
grateful to the distinguished majority 
leader for yielding. 

I have asked him to do so with a great 
deal of regret, because I find it my pain- 
ful duty to announce to the Senate the 
death of our colleague from Maryland, 
Representative GoopLoE Byron. He was 
a young man. He was in the best of 
health, as far as we knew. He was, in 
fact, a health enthusiast, a great jogger. 
Death came to him in an hour of sport, 
in a place he loved in his native Wash- 
ington County, while he was jogging on 
the C. & O. Canal towpath this after- 
noon about 6:30. 

He was a very strong force in our 
Maryland delegation. He was enormous- 
ly concerned with the problems of people 
in his district. I do not think any Mem- 
ber of the entire Congress paid more at- 
tention to the personal concerns of indi- 
vidual citizens than he. Whenever we 
had a problem which affected all of the 
interests of the State of Maryland, he 
closed ranks without regard to any par- 
tisan considerations. He was a very 
strong force to advance the interests of 
the people of Maryland. 

He came from a distinguished family. 
Both his father and his mother were 
Members of the House of Representa- 
tives. Other members of his family served 
in Congress. But I say this: No Member 
of Congress in his family set a higher 
mark than did GoopLor Byron. My heart 
tonight goes out to Mrs. Byron and 
their children. Mrs. Mathias and I share 
with them a great sense of shock and 
sorrow and loss. 

Mr. SARBANES. Will the majority 
leader yield? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Maryland 
(Mr. SARBANES). 

Mr. SARBANES. Mr. President, I want 
to join my senior colleague from Mary- 
land in expressing my shock and deep 
sorrow at the death of our good friend 
and colleague, GOODLOE BYRON. He was 
only 49 years old. 

He served in Congress since his elec- 
tion in November of 1970 with extraor- 
dinary integrity and dedication. He rep- 
resented the people of his district with 
great commitment and understanding. 
In doing that, he reflected his family’s 
distinguished tradition of public service. 

Both his father and his mother had 
served in the House of Representatives, 
representing the people of what now 
comprises the Sixth Congressional Dis- 
trict. GoopLor served in the Maryland 
State Legislature, both in the house of 
delegates from 1962 to 1966, and in the 
Maryland State Senate from 1966 to 
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1970. I know I speak for all of his col- 
leagues in the Maryland delegation when 
I say that he was one of our finest Mem- 
bers. His loss is really a great loss to the 
people of our State; indeed, to the 
Nation. I extend my very deepest sym- 
pathies to his wife and to his three chil- 
dren at this moment of their tragedy. 

Mr. JAVITS. Will the Senator yield 
to me on that subject? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. I happened to know 
GOopLoE Byron and he did, at my re- 
quest, a very wonderful deed, giving 
employment to a person in his office as 
a volunteer, where it could do an enor- 
mous amount of good. 

I found him a thoroughgoing, delight- 
ful gentleman in every way—high- 
spirited and patriotic. I wish to join both 
my Maryland colleagues in a sense of 
real loss and in conveying to his family 
Mrs. Javits and my deepest condolences. 


RECESS TO 9 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 9 o’clock tomorrow morning. 

The motion was agreed to; and at 11 
p.m., the Senate recessed until tomor- 
row, Thursday, October 12, 1978, at 
9 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate October 11, 1978: 

U.S. ADVISORY COMMISSION ON INTERNATIONAL 
COMMUNICATION, CULTURAL AND EDUCA- 
TIONAL AFFAIRS 
Lewis Manilow, of Illinois, to be a member 

of the U.S. Advisory Commission on Interna- 

tional Communication, Cultural and Educa- 
tan Affairs for a term of 3 years (new posi- 
on). 
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NATIONAL COMMISSION on SOCIAL SECURITY 


The following-named persons to be mem- 
bers of the National Commission on Social 
Security for terms of 2 years (new posi- 
tions) : 

James J. Dillman, of Wisconsin. 

Milton S. Gwirtzman, of Massachusetts. 

David H. Rodgers, of Washington. 


CORPORATION FOR PUBLIC BROADCASTING 


Howard A. White, of New York, to be a 
member of the Board of Directors of the 
Corporation for Public Broadcasting for the 
remainder of the term expiring March 26, 
1980, vice W. Allen Wallis, resigned. 

LEGAL SERVICES CORPORATION 


The following-named persons to be mem- 
bers of the Board of Directors of the Legal 
Services Corporation for terms expiring July 
13, 1981: 

F. William McCalpin, of Missouri, 
Roger C. Cramton, term expired. 

Michael Kantor, of California, vice Glee S. 
Smith, Jr., term expired. 

Robert J. Kutak, of Nebraska (reappoint- 
ment). 

Revius O. Ortique, Jr., of Louisiana (re- 
appointment). 

Howard R. Sacks, of Connecticut, vice J. 
Melville Broughton, Jr., term expired. 

Ramona Toledo Shump, of Kansas, vice 
Glenn C. Stophel, term expired. 


vice 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 11, 1978: 
DEPARTMENT OF STATE 


Donald K. Petterson, of California, a For- 
eign Service officer of class 1, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to the Somali 
Democratic Republic. 

Henry David Owen, of the District of Co- 
lumbia, to be Ambassador at Large. 

Richard P. Parker, of Kansas, a Foreign 
Service officer of the class of Career Min- 
ister, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Kingdom of Morocco. 

Richard A, Ericson, Jr., of California, a 
Foreign Service officer of class 1, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States’of America to Iceland. 
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Samuel Rhea Gammon, of Texas, a For- 
eign Service officer of class 1, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Mauritius. 

Herbert S. Okun, of Maryland, a Foreign 
Service officer of class 1, for the rank of 
Minister during the tenure of his assignment 
as the State Department SALT Representa- 
tive at Geneva, Switzerland. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 


J. Bruce Llewellyn, of New York, to be 
President of the Overseas Private Invest- 
ment Corporation. 

U.S. ARMs CONTROL AND DISARMAMENT 
AGENCY 


Jane Cahill Pfeiffer, of Connecticut, to be 
a member of the General Advisory Commit- 
tee of the U.S. Arms Control and Disarma- 
ment Agency. 

UNITED NATIONS 


The following-named persons to be Rep- 
resentatives and Alternate Representatives 
of the United States of America to the Twen- 
tieth Session of the General Conference of 
the United Nations Educational, Scientific, 
and Cultural Organization: 

Representatives: 

John E. Reinhardt, of Maryland. 

Esteban Edward Torres, of Virginia. 

Hale Champion, of the District of Colum- 
bia. 

Sarah G. Power, of Michigan. 

William Attwood, of Connecticut. 

Alternate Representatives: 

Mathilde Krim, of New York. 

Joseph D. Duffey, of the District of Co- 
lumbia. 

Maurice A. Ferre, of Florida. 

Arthur K. Solomon, of Massachusetts. 

Leila Fraser, of Wisconsin. 

DEPARTMENT OF JUSTICE 


Homer F. Broome, Jr., of California, to be 
Deputy Administrator for Administration of 
the Law Enforcement Assistance Administra- 
tion. 

Henry S. Dogin, of New York, to be Deputy 
Administrator for Policy Development of the 
Law Enforcement Assistance Administration. 

The above nominations were approved 
subject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 


HOUSE OF REPRESENTATIVES—Wednesday, October 11, 1978 


The House met at 10 a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Forgive us our trespasses as we for- 
give those who trespass against us— 
Matthew 6: 12. 

Almighty God, our heavenly Father, 
once again we join our Hebrew friends 
in setting aside this day for fasting, 
prayer, and self-denial. Like all Your 
children, we have failed to live up to 
Your high expectations. Again and again 
we have fallen short of Your purposes 
for our lives and have not used wisely the 
gifts You have given us. Humbly we 
make our confession and sincerely we 
open our hearts to You for Your for- 
giveness. Create in us clean hearts, 
O God, and renew a right spirit within 
us. Strengthen us to live a better life, to 
trust You more fully, and to deal with 
our fellows more justly and more kindly. 
Thus, may we serve our country fairly 


and fully and come to the end of the day 
unashamed and unafraid. 

With deep sorrow we learn of the 
death of our beloved friend RALPH H. 
METCALFE, We think of his high integrity, 
his sound character, his friendly spirit, 
his strong faith, and his devotion to his 
district and to our country. Comfort his 
family with Your presence and bless 
them and us with the memory of a great 
and a good man. 

In Your holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R. 13167. An act to amend the Internal 
Revenue Code of 1954 to insure that the de- 
duction for contributions to a black lung 
benefit trust be allowed for any such con- 
tributions which are made for the purpose 
of satisfying unfunded future liability, and 
for other purposes; and 

H.R. 13767. An act to amend the Federal 
Property and Administrative Services Act of 
1949 to permit the recovery of replacement 
cost of motor vehicles and other related 
equipment and supplies. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
11318) entitled “An act to amend the 
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Small Business Act and the Small Busi- 
ness Investment Act of 1958.” 

The message also announced that the 
Senate agrees to the amendments of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 1626. An act to clarify the status of the 
Librarian of Congress under subchapter I of 
chapter 63 of title 5, United States Code, 
relating to annual and sick leave. 


The message also announced that the 
Senate had passed a resolution of the 
following title: 

S. Res, 583 

Resolved, That the Senate has heard with 
profound sorrow the announcement of the 
death of the Honorable RALPH H. METCALFE, 
late a Representative from the State of Illi- 
nols. 

Resolved, That a committee of two Sen- 
ators be appointed by the Presiding Officer to 
join the committee appointed on the part of 
the House of Representatives to attend the 
funeral of the deceased Representative. 

Resolved, That the Secretary communi- 
cate these resolutions to the House of Repre- 
sentatives and transmit an enrolled copy 
thereof to the family of the deceased. 

Resolved, That when the Senate recesses 
today, it recess as a further mark of respect 
= the memory of the deceased Representa- 
tive. 


The message also announced that the 
Senate had passed with amendment in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 8533. An act to amend the Internal 
Revenue Code of 1954 to provide that income 
from the conducting of certain bingo games 
by certain tax-exempt organizations will not 
be subject to tax. 


The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 2584) entitled 
“An act to authorize appropriations to 
the Nuclear Regulatory Commission for 
fiscal year 1979, and for other purposes,” 
requests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. Harr, Mr. 
RANDOLPH, and Mr. Domenici to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate had passed a bill and a concur- 
rent resolution of the following titles, 
in which the concurrence of the House 
is requested: 

S. 2774. An act to extend the boundaries of 
the Toiyabe National Forest in Nevada, and 
for other purposes; and 

S. Con. Res. 110. Concurrent resolution di- 
recting the Secretary of the Senate to make 
correction in the enrollment of S. 2640. 


CREATING ASSISTANT CHIEF TELE- 
PHONE OPERATOR POSITION AND 
ABOLISHING FIVE TELEPHONE 
OPERATOR POSITIONS 


Mr. ANNUNZIO. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up a privileged reso- 
lution (H. Res. 1280) to create an 
additional position of assistant chief 
telephone operator and to abolish five 
telephone operator positions, and for 
other purposes, and ask for its immediate 
consideration. 

The Clerk read the resolution as 
follows: 
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H. Res. 1280 

Resolved, That (a) subject to the provi- 
sions of subsection (b), effective August 1, 
1978, there shall be an additional employee 
in the Office of the Clerk, to perform duties 
in connection with the operation of the 
Capitol Telephone Exchange as Assistant 
Chief Telephone Operator. 

(b) The rate of compensation for the in- 
dividual employed under subsection (a) 
shall be established at $15,036 annually and 
until otherwise provided by law such com- 
pensation as may be necessary shall be paid 
from the contingent fund of the House. 

(c) Effective immediately, five telephone 
operator positions authorized by Public Law 
82-168, dated October 11, 1951, in the Office 
of the Clerk are hereby abolished. 


Mr. ANNUNZIO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the resolution be 
dispensed with, and that it be printed in 
the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the gen- 
tleman from Illinois explain what. this 
is? 

Mr. ANNUNZIO. If the gentleman will 
yield, Mr. Speaker, this resolution was 
adopted unanimously by the Committee 
on House Administration and merely 
establishes one additional position of 
assistant chief telephone operator at 
a starting salary of $15,036, while five 
telephone operator positions at $11,814 
each annually are abolished. 

As the gentleman knows, the telephone 
exchange is a joint operation with the 
Senate. The House currently has author- 
ized 1 assistant chief operator and 30 
operators. 

The additional assistant chief tele- 
phone operator will be assigned to the 
night shift to provide adequate supervi- 
sion after normal working hours, and 
whenever the House and Senate are in 
a late-night session. The reduction in 
numbers of telephone operators is pos- 
sible through use of the electronic 
switching equipment of the Centrex sys- 
tem. 

The enactment of this legislation will 
represent an annual savings of $44,000. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, that 
certainly is a new direction, so I compli- 
ment the committee. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. ANNUNZIO. I thank the gentle- 
man. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. ANNUNZIO. I have no requests for 
time, Mr. Speaker, and I move the pre- 
vious question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

= motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
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resoution just agreed to, House Resolu- 
tion 1280. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


VACATING PROCEEDINGS ON CON- 
CURRENCE IN SENATE AMEND- 
MENT TO HOUSE AMENDMENT TO 
S. 2093, EXCHANGE STABILIZATION 
FUND AMENDMENTS ACT OF 1978 


Mr. BARNARD. Mr. Speaker, I ask 
unanimous consent to vacate the pro- 
ceedings whereby the House concurred in 
the Senate amendment to the House 
amendment to the Senate bill (S. 2093) 
to provide that the Exchange Stabiliza- 
tion Fund shall not be available for pay- 
ment of administrative expenses; and for 
other purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Geor- 
gia? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman explain the necessity for this pro- 
cedure? 

Mr. BARNARD. Mr, Speaker, if the 
gentleman will yield, these unanimous 
consent requests are necessary to make 
clear that the House accepts two of the 
Senate amendments to the House 
amendment. These are minor amend- 
ments to the reporting and authorization 
sections of the bill and should be accept- 
able to the House. 

However, the amendment I propose to 
the Senate amendment is necessary to 
conform the bill to the recently passed 
Civil Service Reform Act. The amend- 
ment I propose today restores the lan- 
guage of the House as it relates to the 
Government-wide pooling of supergrade 
positions. Under S. 2093 some 60 positions 
are created to replace those non-civil- 
service positions abolished by this legis- 
lation. The Senate amendment would as- 
sign these permanently to the Treasury 
Department, while the House language 
assigns them to a Government-wide pool. 
Under the House language these posi- 
tions will be initially assigned to the 
Treasury; though they may be reas- 
signed if that is deemed appropriate. 

I understand that the Senate and the 
Treasury now agree to this language and 
that the Senate will act on this legisla- 
tion promptly. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I ap- 
preciate the gentleman’s explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Geor- 
gia (Mr. BARNARD) to vacate the proceed- 
ings whereby the House concurred in the 
Senate amendment to the House amend- 
ment to the Senate bill, S. 2093? 

There was no objection. 


EXCHANGE STABILIZATION FUND 
AMENDMENTS 


Mr. BARNARD. Mr. Speaker, I ask 
unanimous consent to take from the 
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Speaker’s desk the Senate bill (S. 2093) 
to provide that the Exchange Stabiliza- 
tion Fund shall not be available for pay- 
ment of administrative expenses; and for 
other purposes; with Senate amendments 
to the House amendment thereto. concur 
in Senate amendments numbered 2 and 
3, and concur in Senate amendment 
numbered 1 with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments to the House amendment, as fol- 
lows: 

Page 2, of the House engrossed amendment, 
strike out all after line 13 over to and in- 
cluding line 21 on page 3 and insert: 

Sec. 3. (a) The Secretary of the Treasury 
is authorized, without regard to the standards 
and procedures of section 3324 and chapter 
51 of title 5, United States Code, to fill a 
total of 61 positions in the Department of 
the Treasury (in addition to any positions 
which may be allocated to the Department 
of the Treasury presently or in the future at 
the discretion of the Civil Service Commis- 
sion from those authorized under section 5108 
(a) of title 5, United States Code) at GS-16, 
GS-17, and GS-18, to carry out the tnter- 
national affairs functions of the Department 
of the Treasury: 

Provided, however, That a person may be 
appointed to a position placed at GS-16, GS- 
17 or GS-18 under the authority of this sub- 
section only if such person, immediately be- 
fore the effective date of this Act, held a 
position or had reemployment rights to a po- 
sition the duties of which were comparable 
to those of the position to which he is to be 
appointed and for which the compensation 
was derived from the fund established under 
section 10 of the Gold Reserve Act of 1934 
(31 U.S.C. 822a). 

(b) If no individual held or had reemploy- 
ment rights to a position provided for in 
subsection (a) of this section, or the person 
who has first filled such a position leaves 
such position, the standards and procedures 
of section 3324 and subchapter 51 of title 5, 
United States Code, shall be applied in fill- 
ing the position. 

(c) For the purpose of this section, the 
aggregate number of positions authorized to 
be established by section 5108(a) of title 5, 
United States Code, shall be increased to 
reflect the 61 positions created by this 
section. 

Page 4, of the House engrossed amendment, 
strike out all after line 16 over to and in- 
cluding line 18 on page 5 and insert: 

Sec. 5. There are authorized to be appro- 
priated not to exceed $24,000,000 for fiscal 
year 1979, including sums for official func- 
tions and reception and representation ex- 
penses, to carry out the international affairs 
functions of the Department of the Treasury. 

Sec. 6. Section 10(b) of the Gold Reserve 
Act of 1934 (31 U.S.C. 822a(b)) is amended 
by inserting “(1)” immediately after “(b)” 
and by adding at the end thereof the fol- 
lowing: 

“(2) Within 30 days after the close of each 
calendar month beginning after the effective 
date of this paragraph, the Secretary of the 
Treasury shall provide to the Committee on 
Banking, Finance, and Urban Affairs of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate, a detailed financial statement of 
the fund respecting all agreements entered 
into or renewed, all transactions occurring 
during such month, and all HMabilities pro- 
jected to occur.”. 

Page 5, lines 21, 22, and 23, of the House 
engrossed amendment, strike out “Act, ex- 
cept that the amendments made by section 6 
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shall take effect on the date of enactment 
of this Act.” and insert “Act”. 


The Clerk read the House amendment 
to the Senate amendment numbered 1, 
as follows: 

Strike the text of Senate amendment (1) 
and insert in lieu thereof the following: 

Src. 3. (a) (1) Subject to the provisions of 
chapter 51 of title 5, United States Code, but 
notwithstanding the last two sentences of 
section 5108(a) of such title, the Secretary 
may place at GS-16, GS-17, and GS-18, no 
more than 61 positions of the positions sub- 
ject to the Iimitation of the first sentence of 
section 5108(a) of such title. 

(2) A person may be appointed to a posi- 
tion placed at GS-16, GS-17, or GS-18 under 
the authority of paragraph (1) only if such 
person, tmmediately before the effective date 
of this Act, held a position or has reemploy- 
ment rights to a position— 

(A) the duties of which were comparable 
to those of the position to which he is to be 
appointed; and 

(B) for which the compensation derived 

from the stabilization fund established un- 
der section 10 of the Gold Reserve Act of 1934 
(31 U.S.C. 822a). 
Appoints made under this paragraph may be 
made without regard to the provisions of 
section 3324 of title 5, United States Code, 
relating to the approval by the Civil Service 
Commission of appointments to GS-16, GS- 
17, and GS-18. 

(3) The Secretary's authority under this 
subsection with respect to any position shall 
cease when the person first appointed to 
such position under paragraph (2) leaves 
such position. 

(b) The first sentence of section 5108(a) 
of title 5, United States Code, is amended by 
striking out “3301”, and inserting in lieu 
thereof “3362". 

(c) For purposes of determining the ag- 
gregate number of positions which may be 
placed in GS-16, GS-17, or GS-18 under sec- 
tions 5108(a) of title 5, United States Code, 
& position established under subsection (a) 
shall be deemed a GS-16 position. 


Mr. BARNARD (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the House amendment to the Sen- 
ate amendment numbered 1 be consid- 
ered as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia (Mr. BARNARD) ? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, so what this 
now does is require that the administra- 
tive costs will be required to go through 
the regular budget in the appropriation 
process; is that true? 

Mr. BARNARD. Mr. Speaker, that is 
true. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman's explanation, 
and I withdraw my reservation of ob- 
jection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman 
from Georgia? 

There was no objection. 


A motion to reconsider was laid on 
the table. 
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CONFERENCE REPORT ON S. 3447, 
AGRICULTURAL EXPORT TRADE 
EXPANSION ACT OF 1978 


Mr. MATHIS (on behalf of Mr. FOLEY, 
Chairman of the Committee on Agricul- 
ture) filed the following conference re- 
port and statement on the Senate bill 
(S. 3447) to strengthen the economy of 
the United States through increased sales 
abroad of American agricultural prod- 
ucts: 


CONFERENCE Report (H. Rept. No. 95-1755) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 3447) 
to strengthen the economy of the United 
States through increased sales abroad of 
American agricultural products, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In Heu of the 
matter proposed to be inserted by the House 
amendment insert the following: 


That this Act may be cited as the “Agricul- 
tural Trade Act of 1978". 


TITLE I—INTERMEDIATE CREDIT 


Sec. 101. Section 4 of the Food for Peace 
Act of 1966 is amended to read as follows: 

“Sec. 4. (a) Commercial export sales of 
agricultural commodities out of private 
stocks on credit terms of not to exceed three 
years may be financed by the Commodity 
Credit Corporation under its export credit 
sales program. 

“(b) (1) Export sales of agricultural com- 
modities out of Commodity Credit Corpora- 
tion and private stocks on credit terms in 
excess of three years, but not more than ten 
years, may be financed by the Commodity 
Credit Corporation. 

“(2) No export sale may be financed under 
this subsection unless the Secretary of Agri- 
culture determines that the sale will— 

“(A) develop, expand, or maintain the im- 
porting nation as a foreign market, on a 
long-term basis, for the commercial sale and 
export of United States agricultural com- 
modities without displacing normal com- 
mercial sales; or 

“(B) otherwise improve the capability of 
the importing nation to purchase and use, 
on a long-term basis, United States agricul- 
tural commodities. 

“(3) Consistent with the provisions of 
paragravh (2) of this subsection, intermedi- 
ate credit financing under this subsection 
may be made available for the following 
uses: 

“(A) to establish reserve stocks consistent 
with international commodity agreements or 
other stock building plans acceptable to the 
United States; 

“(B) the export sale of breeding animals 
(including, but not limited to, cattle, swine, 
sheep, and poultry), including the cost of 
freight from the United States to designated 
points of entry in other nations; 

“(C) where determined feasible, for the 
establishment of facilities in the importing 
nation to imvrove handling, marketing, proc- 
essing, storage, or distribution of imported 
agricultural commodities (through the use 
of local currency generated from the import 
and sale of United States agricultural com- 
modities to finance all or part of such fa- 
cilities); and 

“(D) to meet credit competition for agri- 
cultural export sales. 

“(4) Intermediate credit financing under 
this subsection may not be used to encourage 
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credit competition, or for the purpose of for- 
eign aid or debt rescheduling. 

“(5) The terms of credit for export sales 
financed under this subsection shall include 
the following terms: 

“(A) Repayment shall be in dollars with 
interest at a rate equal, as nearly as prac- 
ticable, to the rate charged by the Com- 
modity Credit Corporation for financing un- 
der the Corporation's short-term export 
credit sales program. 

“(B) The Secretary may, if the Secretary 
deems such action appropriate to protect the 
interests of the United States, require an 
initial payment from the purchaser at the 
time of sale or shipment of the agricultural 
commodity. 

“(6) The Secretary shall, wherever feasible, 
obtain commitments from purchasers that 
will prevent resale or transshipment to other 
nations of agricultural commodities pur- 
chased with financing provided under this 
subsection. 

“(7)(A) Agreements to finance export 
sales of agricultural commodities entered 
into under this subsection, except agree- 
ments to finance export sales for the estab- 
lishment of reserve stocks, shall be subject 
to such other terms and conditions as the 
Secretary may deem necessary or appropriate 
and shall be subject only to review by the 
National Advisory Council on International 
Monetary and Financial Policies. 

“(B) Agreements to finance export sales 
of agricultural commodities under this sub- 
section for the establishment of reserve 
stocks shall be subject to such other terms 
and conditions as the Secretary may deem 
necessary and appropriate. No such agree- 
ment may become effective or be carried out 
until the expiration of thirty days following 
the date on which a detailed summary of 
such proposed agreement, together with a 
determination by the President that such 
financing is not adverse to the interests of 
United States producers of agricultural com- 
modities, is transmitted by the Secretary to 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate and the Commit- 
tee on Agriculture of the House of Repre- 
sentatives, if transmitted while Congress is 
in session, or sixty days following the date of 
transmittal if transmitted while Congress 
is not in session. 

*(8) The provisions of the cargo preference 
laws shall not apply to export sales financed 
under this subsection. 

“(9) The authority provided under this 
subsection shall be in addition to, and not 
in place of. any authority granted to the Sec- 
retary or the Commodity Credit Corporation 
under any other provision of law. 

“(C) The term ‘agricultural commodity’ 
as used in this section includes any agricul- 
tural commodity or product thereof.”. 


TITLE II—COMMODITY CREDIT CORPO- 
RATION FINANCING OF DEFERRED 
PAYMENT SALES; CREDIT SALES TO 
THE PEOPLE'S REPUBLIC OF CHINA 

COMMODITY CREDIT CORPORATION FINANCING 

OF DEFERRED PAYMENT SALES 


Sec. 201. (a) To develop new market op- 
portunities for the sale of United States agri- 
cultural commodities and to maintain and 
expand existing foreign markets for such 
commodities, the Secretary of Agriculture 
may provide Commodity Credit Corporation 
financing to exporters of such commodities 
who wish to provide deferred payment terms 
to buyers in other nations in order to meet 
sales competition from other nations or to 
make additional export sales. Except as other- 
wise provided in section 202 of this title, 
financing under this section shall be avail- 
able only with respect to sales to those na- 
tions that are eligible for financing under the 
short-term export credit sales program con- 
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ducted by the Commodity Credit Corpora- 
tion. 

(b) Exporters who are willing to sell 
United States agricultural commodities to 
foreign buyers on deferred payment terms 
of not to exceed three years and who must 
provide such deferred payment terms in 
order to meet sales competition from other 
nations, or to make additional export sales, 
may apply to the Commodity Credit Cor- 
poration for financing such sales. Financing 
under this section shall not be provided by 
the Corporation until the applicant's export 
sales plan has been approved by the Corpora- 
tion and the applicant has established to the 
satisfaction of the Corporation that exports 
have been made in accordance with the 
approved plan. 

(c) Repayment to the Commodity Credit 
Corporation shall be made in dollars by the 
exporter in accordance with the terms and 
at interest rates contained in the approved 
export sales plan. Interest rates on such fi- 
nancing shall be no higher than those 
charged for financing under the short-term 
export credit sales program conducted by 
the Corporation. 

(d) The Secretary may, if the Secretary 
deems such action appropriate to protect the 
interests of the United States, require a per- 
formance guarantee from the exporter at the 
time of the sale. 

(e) Financing agreements with exporters 
entered into under this section shall be sub- 
ject to such other terms and conditions as 
the Secretary may deem necessary or appro- 
priate and shall be subject only to review by 
the National Advisory Council on Interna- 
tional Monetary and Financial Policies. 

(f) The authority provided under this sec- 
tion shall be in addition to, and not in place 
of, any authority granted to the Secretary 
or the Commodity Credit Corporation under 
any other provision of law. 

CREDIT SALES TO THE PEOPLE'S REPUBLIC 
OF CHINA 

Sec. 202. Notwithstanding any other pro- 
vision of law, in order to expand and develop 
markets for United States agricultural com- 
modities, the Commodity Credit Corporation 
may provide financing for commercial sales 
of agricultural commodities out of private 
stocks on terms of not to exceed three years 
to the People’s Republic of China under (1) 
the short-term export credit sales program 
conducted by the Corporation, and (2) the 
deferred payments sales program for export- 
ers established under section 201 of this title. 

DEFINITION 


Sec. 203. The term “agricultural com- 
modity” as used in this title includes any 
agricultural commodity or product thereof. 
TITLE III—AGRICULTURAL COUNSELORS 

Sec. 301. Title VI of the Act of August 
28, 1954 (68 Stat. 908-910, as amended; 7 
U.S.C. 1761-1768), is amended by— 

(1) amending the title designation to read 
as follows: 

“TITLE VI—FOREIGN MARKET 
DEVELOPMENT"; 

(2) inserting immediately before section 
601 the subtitle designation as follows: 
“Subtitle A—General Provisions; Agricultur- 

al Counselors and Agricultural Attachés”; 

(3) in section 601, striking out “agricul- 
tural products” wherever that phrase appears 
therein and inserting in lieu thereof “agri- 
cultural commodities”, and striking out 
“said products” and inserting in lieu thereof 
“such commodities"; 

(4) in sections 602(a), 602(e), 604, and 
605, striking out “this title” wherever that 
phrase appears therein and inserting in lieu 
thereof “this subtitle’; 
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(5) amending section 602(b) to read as 
follows: 

“(b) Officers or employees assigned or 
appointed to posts abroad under this sub- 
title shall have the designation of Agricul- 
tural Counselor, Agricultural Attaché, or 
such other titles or designations that shall 
be agreed to by the Secretary of State and 
the Secretary of Agriculture, and shall be 
accorded the same rank and privileges as 
those of other counselors or attachés in 
United States embassies. An Agricultural 
Counselor shall be appointed in any natlon— 

“(1) to which a substantial number of 
governments with which the United States 
competes directly for agricultural markets 
in such nation assign agricultural represent- 
atives with the diplomatic status of coun- 
selor or its equivalent; or 

“(2) in which— 

“(A) the potential is great for long-term 
expansion of a market for United States 
agricultural commodities, and 

“(B) competition with other nations for 
existing and potential agricultural markets 
is extremely intense. 


Not less than ten Agricultural Counselors 
shall be appointed within three years after 
the date of enactment of the Agricultural 
Trade Act of 1978."; and 

(6) adding at the end of section 604 a new 
subsection (c) as follows: 

“(c) Upon the request of the Secretary of 
Agriculture, each Federal agency may make 
its services, personnel, and facilities avail- 
able to officers and employees appointed and 
assigned to a post abroad under this subtitle 
in the performance of the functions of such 
officers and employees. The Secretary of Agri- 
culture may reimburse or advance funds to 
any such agency for services, personnel, and 
facilities so made available.”. 


TITLE IV—ESTABLISHMENT OF UNITED 
STATES AGRICULTURAL TRADE OFFICES 


Sec. 401. Title VI of the Act of August 28, 
1954, as amended by title III of this Act, is 
further amended by— 


(1) adding immediately after section 605 
a new subtitle B as follows: 


“Subtitle B—United States Agricultural 
Trade Offices 

“Sec. 605A. (a) For the purpose of develop- 
ing, maintaining, and expanding interna- 
tional markets for United States agricultural 
commodities, the Secretary of Agriculture, 
after consultation with the Secretary of 
State, shall establish not less than six nor 
more than twenty-five United States Agri- 
cultural Trade Offices in other nations. 

“(b) Each United States Agricultural 
Trade Office shall be directed and adminis- 
tered by an Agricultural Trade Officer who by 
reason of training, experience, and attain- 
ments is qualified to carry out the purposes 
of this subtitle. Such Officer shall be ap- 
pointed by the Secretary of Agriculture. 

“(c) Each Agricultural Trade Officer may 
be appointed without regard to the provi- 
sions of title 5 of the United States Code 
governing appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5 relating to classi- 
fication and General Schedule pay rates, ex- 
cept that no Agricultural Trade Officer (1) 
may be paid basic pay at a rate in excess 
of the maximum annual rate of basic pay 
payable for GS-17 of the General Schedule 
under section 5332 of such title, or (2) may 
be paid at a rate in excess of the highest 
rate paid to an Agricultural Counselor or 
Attaché, as the case may be, who is ap- 
pointed under subtitle A of this title to 
the nation in which such Officer is to serve. 

“(d) Each Agricultural Trade Officer shall, 
through the Agricultural Counselor or At- 
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taché or other senior representative of the 
Secretary of Agriculture in each nation in 
which the Untied States Agricultural Trade 
Office administered by such Officer exercises 
its functions, keep the Chief of the United 
States diplomatic mission fully and cur- 
rently informed with respect to all activi- 
tles and operations of such Office. 

“(e) Each Agricultural Trade Officer shall 
be responsible for the exercise of the func- 
tions of the United States Agricultural Trade 
Office, and shall have the authority to direct 
and supervise all personnel and activities 
thereof. 

“(f) To carry out the functions of United 
States Agricultural Trade Offices, the Sec- 
retary of Agriculture may appoint such 
other personnel as the Secretary determines 
to be necessary and may, with the concur- 
rence of the Secretary of State, assign such 
personnel abroad and employ local nationals 
for necessary professional and clerical help. 

“(g) No employee of any United States 
Agricultural Trade Office may engage in any 
business, vocation, or other employment, or 
have other interests, that are inconsistent 
with official responsibilities. 

“(h) Upon the request of the Secretary 
of Agriculture, the Secretary of State shall 
request for Agricultural Trade Officers and 
personnel of United States Agricultural 


Trade Offices diplomatic privileges and im- 
munities equivalent to those enjoyed by For- 
eign Service personnel of comparable rank 
and salary. 

“Sec. 605B. The functions of each United 
States Agricultural Trade Office shall be 
to— 


“(1) increase the effectiveness of agricul- 
tural export promotion efforts through 
consolidation of activities, providing serv- 
ices and facilities for foreign buyers and 
United States trade representatives, and 
coordination of market development activi- 
ties sponsored by the Department of Agricul- 
ture; 

“(2) establish goals by nation or region 
and agricultural commodity for developing. 
expanding, and maintaining markets for 
United States agricultural commodities; 

“(3) initiate programs to achieve the ex- 
port marketing goals approved by the De- 
partment of Agriculture; 

“(4) maintain facilities for use by non- 
resident cooperators, private trade groups, 
and other individuals engaged in the im- 
port and export of United States agricul- 
tural commodities where the use of such 
facilities would aid in the conduct of mar- 
ket development activities. and cooperate, 
to the maximum extent practicable, with 
such cooperators, groups, and individuals to 
expand the level of United States agricul- 
tural exports; 

“(5) develop and maintain a current list- 
ing of trade, government, and other ap- 
propriate organizations for each agricul- 
tural commodity area and make such list- 
ing available to persons with a bona fide in- 
terest in exporting or importing United 
States agricultural commodities; 

“(6) originate and provide assistance for 
exhibits, sales teams, and other functions 
for the promotion of United States agricul- 
tural commodities; 

“(7) provide practical assistance for the 
use of the programs under the Agricultural 
Trade Development and Assistance Act of 
1954, the export credit sales program, the 
export incentives program, and related pro- 
grams of the United States Government 
where use of such programs will serve as a 
market development tool for United States 
agriculture; 

“(8) supervise project agreements with 
United States cooperators, coordinate the 
activities of the United States Agricultural 
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Trade Office with those of the cooperators, 

and submit annual recommendations to the 

Secretary of Agriculture on the efficacy of 

cooperator programs; 

“(9) publicize the services offered by the 
United States Agricultural Trade Office 
through advertisements in trade journals or 
by other appropriate means; and 

“(10) perform such other functions as the 
Secretary of Agriculture, in consultation 
with the Secretary of State, determines to 
be necessary and prover for achieving the 
purposes of this subtitle. 

“Sec. 605C. Each United States Agricul- 
tural Trade Office shall carry out its func- 
tions under section 605B in the nation where 
the United States Agricultural Trade Office 
is located and in such other nations as the 
Secretary of Agriculture, in consultation 
with the Secretary of State, may prescribe 
in order to carry out the purposes of this 
subtitle. 

“Sec. 605D. Upon the request of the Sec- 
retary of Agriculture, the Secretary of State 
may use the authorities contained in the 
Foreign Service Buildings Act, 1926, to ac- 
quire sites and buildings, including living 
quarters, for the purpose of establishing 
United States Agricultural Trade Offices. 

“Sec. 605E. United States Agricultural 
Trade Offices shall be centrally located in 
the cities of assignment to facilitate foreign 
trade meetings and foreign trade reliance on 
such offices for assistance in marketing 
activities. 

“Sec. 605F. Upon the request of the Secre- 
tary of Agriculture, each Federal agency may 
make its services, personnel, and facilities 
available to a United States Agricultural 
Trade Office in the performance of its func- 
tions. The Secretary of Agriculture may re- 
imburse or advance funds to any such agency 
for services, personnel, and facilities so made 
available. 

“Sec. 605G. The provisions of section 604 
(a) of this title shall apply with respect to 
personnel appointed and assigned under this 
subtitle.”; 

(2) redesignating section 606 as section 
606A and inserting immediately after new 
section 605G, as added by this section, the 
subtitle designation and new section 606 as 
follows: 

“Subtitle C—Representation Allowances, 
Regulations, Genera] Provisions, and Au- 
thorization for Appropriations 
“Sec. 606. Any Agricultural Trade Officer 

and the senior representative of the Secre- 

tary of Agriculture assigned to a nation 
under subtitle A of this title may, under 
regulations prescribed by the Secretary of 

Agriculture, be entitled to receive a repre- 

sentation allowance in an amount deter- 

mined by considering (1) the extent to 
which such Agricultural Trade Officer or 
senior representative can effectively use such 
funds to further the purposes of this title, 

{2) travel and entertainment expenses cus- 

tomary in the private trade for persons of 

comparable rank and salary, and (3) cus- 
toms and practices in the nation where such 

Agricultural Trade Officer or senior repre- 

sentative is assigned.”: 

(3) redesignating sections 602(d). 602(f), 
and 603 as sections 606B, 606C, and 606D, 
respectively, and inserting the redesignated 
sections immediately after section 606A, as 
redesignated by paragraph (2) of this section; 

(4) in section 606C, as redesignated by 
paragraph (3) of this section, striking out 
“subsection” wherever that word appears 
therein and inserting in lieu thereof “sec- 
tion”; 

(5) redesignating section 602(e) as 602 
(d); and 

(6) adding at the end thereof a new sec- 
tion 609 as follows: 
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“Sec. 609. The term ‘agricultural commod- 
ity’ as used in this title includes any agri- 
cultural commodity or product thereof.". 


TITLE V—REORGANIZATION 


Sec. 501. (a) There is hereby established in 
the Department of Agriculture the position 
of Under Secretary of Agriculture for Inter- 
national Affairs and Commodity Programs to 
be appointed by the President, by and with 
the advice and consent of the Senate. The 
Under Secretary of Agriculture for Interna- 
tional Affairs and Commodity Programs is 
authorized to exercise such functions and 
perform such duties related to foreign agri- 
culture and agricultural stabilization and 
conservation, and shall perform such other 
duties, as may be required by law or pre- 
scribed by the Secretary of Agriculture. 

(b) Section 5314 of title 5 of the United 
States Code is amended by adding at the end 
thereof a new paragraph (69) as follows: 

“(69) Under Secretary of Agriculture for 
Tnternational Affairs and Commodity Pro- 
grams.”. 

(c) The designation of “Assistant Secre- 
tary of Agriculture for International Affairs 
and Commodity Programs” shall not be used 
after the date of enactment of this Act. 


TITLE VI—GENERAL PROVISIONS AND 
REPORTS 


IMPLEMENTATION OF THIS ACT; REGULATIONS 


Sec. 601. (a) The Secretary of Agriculture 
shall implement the provisions of this Act as 
expeditiously as possible consistent with the 
efficient and effective administration of the 
programs established under this Act and their 
integration with related foreign agricultural 
programs, 

(b) The Secretary may issue such regula- 
tions as may be necessary to carry out the 
provisions of this Act. 

ANNUAL REPORT ON EXPORT PROMOTION 


Sec. 602. The Secretary of Agriculture shall 
submit to Congress each year a report pro- 
viding a comprehensive statement of the ac- 
tivities and accomplishments of the Depart- 
ment of Agriculture, including specifically 
those of the United States Agricultural Trade 
Offices, in developing, maintaining, and ex- 
panding foreign markets for United States 
agricultural commodities. 
INTERAGENCY TASK FORCE ON 

REPORTING 

Sec. 603. The Secretary of Agriculture shall 
appoint an interagency task force within the 
Department of Agriculture for the purpose of 
analyzing the effectiveness of the export sales 
reporting provisions of section 812 of the 
Agricultural Act of 1970. The Secretary shall 
submit, not later than January 3, 1979, a 
report of the findings of the task force, in- 
cluding legislative recommendations for im- 
proving such reporting provisions, to the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate and the Committee on 
Agriculture of the House of Representatives. 
REPORT ON TITLE IV OF THE TRADE ACT OF 

1974 

Sec. 604. Within six months after the date 
of enactment of this Act, the Secretary of 
Agriculture shall submit to Congress a report 
detailing the effect on United States agricul- 
ture of title IV of the Trade Act of 1974, in- 
cluding a recommendation as to whether 
the provisions of such title should be re- 
pealed or amended. 

And the House agree to the same, 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same with 
an amendment as follows: 

In lieu of the amendment of the House, 
amend the title to read as follows: “An Act 
to strengthen the economy of the United 
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States through increased sales abroad of 
United States agricultural commodities."’. 
And the House agree to the same. 
THOMAS S. FOLEY, 
W. R. POoAGE, 
E DE LA GARZA, 
Ep JONES, 
Dawson MATHIS, 
WILLIAM C. WAMPLER, 
KEITH G. SEBELIUS, 
CLEMENT J. ZABLOCKI, 
DANTE B. FASCELL, 
JONATHAN B. BINGHAM, 
DONALD J. PEASE, 
JOHN J. CAVANAUGH, 
WILLIAM 8. BROOMFIELD, 
PAUL FINDLEY, 
Managers on the Part of the House. 
HERMAN E. TALMADGE, 
DICK CLARK, 
RICHARD STONE, 
EDWARD ZORINSKY, 
KANEASTER HODGES, Jr., 
ROBERT DOLE, 
HENRY BELLMON, 
RICHARD G. LUGAR, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
3447) to strengthen the economy of the 
United States through increased sales abroad 
of American agricultural products, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report. The differences between the 
Senate bill and the House amendment and 
the substitute agreed to in conference are 
noted in the following outline, except for 
conforming, clarifying, and technical 
changes: 


(1) DECLARATION OF POLICY AND PURPOSE 


The Senate bill contains a declaration of 
congressional policy that, in order to raise 
farm income, create a more favorable balance 
of trade for the United States, and promote 
the general economic welfare, the United 
States Government, in concert with private 
enterprise, is to engage in a systematic pro- 
gram to expand international markets for 
United States agricultural commodities. 

It also states that the purpose of the bill is 
to provide the means for the development 
and implementation of such program. 

The House amendment contains no com- 
parable provision. 

The conference substitute deletes the Sen- 
ate provision. The conferees intend, however, 
that U.S. policy on agricultural trade be 
guided by the policy statement in the Sen- 
ate bill. 

(2) INTERMEDIATE COMMERCIAL CREDIT—LIMITS 
ON ITS AVAILABILITY 

A. The Senate bill provides that intermedi- 
ate commercial credit for export sales of U.S. 
agricultural commodities will not be made 
available by the Commodity Credit Corpora- 
tion unless the Secretary of Agriculture de- 
termines that the sale will (1) develop, ex- 
pand, or maintain the importing nation as 
& foreign market, on a long-term basis, for 
U.S. agricultural exports without displacing 
normal commercial sales; or (2) otherwise 
improve the capability of the importing na- 
tion to purchase.and use, on a long-term 
basis, U.S. agricultural commodities. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
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ate provision. (The conference substitute 
defines the term “agricultural commodity” 
to include products thereof, and such term 
is considered to include lumber, plywood, 
and similar wood products.) 

B. The Senate bill provides that interme- 
diate commercial credit will be available for 
any use consistent with the limits described 
in paragraph A, including, but not Hmited 
to, the following uses: 

(1) To establish reserve stocks consistent 
with international commodity agreements or 
other stockbuilding plans acceptable to the 
United States; 

(2) The export sale of breeding animals 
(including, but not limited to, cattle, swine, 
sheep, and poultry), including the cost of 
freight from the United States to designated 
points of entry in other nations; 

(3) Where feasible, for the establishment 
of facilities in the importing nation to im- 
prove handling, marketing, processing, stor- 
age, or distribution of imported agricultural 
commodities. (Handling and related facili- 
ties could be either directly financed or fi- 
nanced under arrangements whereby the 
local currency generated from the resale in 
the importing nation of the agricultural 
commodity is used during the repayment 
period to finance the establishment of the 
facility.); and 

(4) To meet credit competition “for agri- 
cultural export sales. x 

The House amendment provides that such 
credit may be extended only for— 

(1) the sale to another nation of grain 
necessary to establish or maintain a reserve 
stock of the grain pursuant to that nation’s 
obligations under any international grain 
agreement, or 

(2) the sale of breeding livestock, includ- 
ing the cost of export freight. 

The conference substitute adopts the Sen- 
ate provision, with amendments to (1) pro- 
vide that intermediate credit may be made 
available only for the four uses specified in 
the Senate bill, and (2) clarify that inter- 
mediate credit can be used for the indirect 
financing (through local currency), but not 
the direct financing, of facilities. The con- 
ferees intend that intermediate credit that 
is made available “to meet credit competi- 
tion for agricultural export sales” should be 
used only to respond to credit competition, 
not to initiate a credit war. 

C. The Senate bill provides that inter- 
mediate commercial credit may not be used 
to encourage credit competition, or for the 
purpose of foreign aid or debt rescheduling. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision. 


(3) INTERMEDIATE COMMERCIAL CREDIT—TERMS 
AND CONDITIONS 


A. The Senate bill provides that interme- 
diate commercial credit sales agreements 
must include the following terms: 

(1) Repayment is to be in dollars with 
interest at a rate that is, as nearly as prac- 
ticable, equal to the rate charged by the 
Commodity Credit Corporation for financing 
under its short-term export credit sales pro- 
gram, and 

(2) The Secretary of Agriculture, as appro- 
priate, to protect the interests of the United 
States, may require an initial payment from 
the purchaser at the time of sale or shipment 
of the agricultural commodity. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision. 

B. The Senate bill provides that the Sec- 
retary must obtain commitments from pur- 
chasers of agricultural commodities under 
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the intermediate export credit sales program 
that will prevent resale or transshipment to 
other nations of the agricultural commodi- 
ties purchased with intermediate commercial 
credit. 

In addition, with respect to export sales for 
the establishment of reserve stocks and for 
which intermediate commercial credit is ex- 
tended, the Secretary is required to obtain 
the following commitments from purchasers: 

(1) If there is an international reserve 
agreement governing the commodity involved 
that has been adopted with the advice and 
consent of the Senate (whether or not the 
purchasing nation has adopted the agree- 
ment), the purchaser must agree not to sell 
or distribute the reserve stocks domestically 
except in a manner consistent with the agree- 
ment; and 

(2) If no such agreement exists, the pur- 
chaser must agree not to sell or distribute 
the reserve stocks domestically, except as 
needed for emergency relief required by a 
crop shortfall or other natural disaster. 

If the purchaser fails to comply with any 
of these required commitments, the full 
amount outstanding under financing ar- 
rangements entered into by the purchaser 
under the intermediate export credit sales 
program will become immediately due and 
payable. Further, the purchaser will become 
ineligible for further credit or credit guar- 
antees from any agency of the Department of 
Agriculture until payment in full of the 
amount due has been made, 

The House amendment contains no com- 
parable provision. 

The conference substitute requires the 
Secretary of Agriculture to obtain, to the 
degree feasible, commitments from pur- 
chasers of agricultural commodities under 
the intermediate export credit sales program 
that will prevent resale or transshipment to 
other nations of the agricultural commodi- 
ties purchased with intermediate credit. 

C. The Senate bill provides that agree- 
ments for intermediate commercial credit 
(except for agreements involving sales for 
the establishment of, reserve stocks) will be 
subject only to review by the National Ad- 
visory Council on International Monetary 
and Financial Policies. 

The House amendment requires the Secre- 
tary of Agriculture, prior to extending inter- 
mediate commercial credit for export sales, 
to consult with the Secretary of State con- 
cerning the proposed agreement to provide 
credit. 

The conference substitute adopts the Sen- 
ate provision. 

D. The Senate bill provides that no inter- 
mediate commercial credit agreement to fi- 
nance the export sale of commodities for the 
establishment of reserve stocks may become 
effective or be carried out until the expira- 
tion of 30 days after a detailed summary 
of the proposed agreement is transmitted to 
the agriculture committees of Congress, or 
60 days if the summary is transmitted while 
Congress is not in session. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision, with an amendment requiring 
that the submission to the agriculture com- 
mittees of the detailed summary of the pro- 
posed agreement be accompanied by a de- 
termination by the President that such 
financing is not adverse to the interests of 
U.S. producers of agricultural commodities. 

(4) INTERMEDIATE COMMERCIAL CREDIT— 
CARGO PREFERENCE LAWS 

The Senate bill provides that the pro- 
visions of the cargo preference laws will not 
apply to export sales financed with Com- 
modity Credit Corporation intermediate com- 
mercial credit. 
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The House amendment contains no com- 
parable provision. 
The conference substitute adopts the Sen- 
ate provision. 
(5) INTERMEDIATE COMMERCIAL CREDIT— 
ADDITIONAL AUTHORITY 


The Senate bill provides that the authority 
for intermediate commercial credit added by 
the bill will be in addition to, and not in 
place of, any authority granted to the Sec- 
retary of Agriculture or the Commodity 
Credit Corporation under any other provision 
of law. 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the Sen- 
ate provision. 

(6) CCC FINANCING OF DEFERRED PAYMENT SALES 


The Senate bill provides that, in order to 
develop new markets and maintain and ex- 
pand existing markets for U.S. agricultural 
commodities, the Secretary of Agriculture 
shall provide Commodity Credit Corporation 
short-term financing (repayment in 3 years 
or less) to certain exporters of U.S. agricul- 
tural commodities. Financing will be made 
available to exporters who must provide de- 
ferred payment terms of not to exceed 3 
years to buyers in other nations In order 
to meet sales competition from other nations 
or to make additional export sales. 

CCC financing of deferred payment sales 
will be available only with respect to sales 
to (a) nations that are eligible for short- 
term financing under the Corporation's ex- 
port credit sales program, and (b) the 
People’s Republic of China. 

CCC financing of deferred payment sales 
will be contingent upon the Corporation's 
approval of the exporter’s proposed export 
sales plan and proof of export in accordance 
with that approved plan. 

Repayment to the Corporation must be 
made by the exporter in dollars. 

The interest rate under any financing 
agreement for deferred payment sales may 
be no higher than that rate charged by the 
Corporation for financing under its short- 
term export credit sales program. 

The Secretary of Agriculture may, if he 
deems such action appropriate to protect 
the interests of the United States, require a 
performance guarantee from the exporter at 
the time of sale. 

Financing agreements for deferred pay- 
ment sales will be subject to such terms and 
conditions as the Secretary of Agriculture 
deems necessary or appropriate. These agree- 
ments will be subject only to review by the 
National Advisory Council on International 
Monetary and Financial Policies. 

The authority provided under this provi- 
sion will be in addition to, and not in place 
of, any authority granted the Secretary of 
Agriculture or the Corporation under any 
other provision of law. 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provisions, with an amendment provid- 
ing that the Secretary “may,” rather than 
“shall,” provide financing for deferred pay- 
ment sales by exporters. 

(7) TRADE WITH NONMARKET ECONOMY 
NATIONS 

The Senate bill provides (notwithstanding 
any other provision of law) that, in order 
to expand and develop markets for U.S. 
agricultural commodities, the Commodity 
Credit Corporation may provide short-term 
financing (repayment in 3 years or less) for 
commercial sales of United States agricul- 
tural commodities out of private stocks to 
the People’s Republic of China under— 

(1) the Corporation's short-term export 
credit sales program; and 
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(2) the deferred payment sales program 
for exporters established under section 201 
of the Senate bill. 

The House amendment provides that, sub- 
ject to certain specified limitations, nonmar- 
ket economy nations may be eligible to par- 
ticipate in the Commodity Credit Corpora- 
tion programs (other than the Public Law 
480 programs) under which credit, credit 
guarantees, or investment guarantees, not to 
exceed 3 years, are extended, directly, or in- 
directly. This extension of eligibility would 
be notwithstanding any other provision of 
law denying nonmarket economy nations 
eligibility to participate in programs of the 
U.S. Government. 

The House amendment establishes limita- 
tions to the extension of short-term credit 
to nonmarket economy nations as follows: 

(1) Credit may be extended only for that 
quantity of any U.S. agricultural commodity 
purchased during a year in excess of the aver- 
age amount of the commodity purchased an- 
nually by the nation during calendar years 
1975, 1976, and 1977: 

(2) The Corporation must receive reasona- 
ble assurances from the nation of repayment 
in accordance with the terms of the credit 
agreement; and 

(3) Short-term credit could not be ex- 
tended to nations not considered to be 
friendly countries under section 103(d) (1) 
of Public Law 480. 

The conference substitute adopts the Sen- 
ate provision. 

(8) AGRICULTURAL COUNSELORS 


A. The Senate bill contains congressional 
findings that the Department of Agriculture 
officials attached to the diplomatic missions 
of the United States play an important role 
in developing, maintaining, and expanding 
markets for U.S. agricultural commodities, 
and that their position and responsibilities 
should be at a level commensurate with the 
magnitude and importance of the objectives 
they are assigned to accomplish. 

The House amendment contains no com- 
parable provision. 

The conference substitute deletes the Sen- 
ate provision. 

The conferees intend, however, that the 
appointment of Counselors and other De- 
partment of Agriculture officials attached to 
the diplomatic missions of the United States 
be guided by the policy statement in the 
Senate bill. 

B. The Senate bill provides that the sen- 
ior Department of Agriculture representative 
in each of the major foreign agricultural 
posts (as determined by the Secretary of 
Agriculture after consultation with the Sec- 
retary of State)—1in no case less than 16 rep- 
resentatives—is to be designated “Agricul- 
tural Counselor”, and that the designation of 
the 16 representatives as “Agricultural Coun- 
selors” must be completed within 3 years 
after the date of enactment of the bill. 

The House amendment provides that an 
Agricultural Counselor must be appointed 
in any nation— 

(1) to which a substantial number of our 
competitors for agricultural export markets 
assign agricultural representatives with the 
diplomatic status of counselor or its equiv- 
alent; or 

(2) in which (i) there is great potential 
for long-term expansion of a market for U.S. 
agricultural commodities, and (11) competi- 
tion with others for the existing and poten- 
tial agricultural markets is extremely intense. 

The conference substitute adopts the House 
criteria for the appointment of counselors, 
provides that the minimum number of coun- 
selors is to be ten, and adopts the Senate 
provision that the designation of the ten rep- 
resentatives as counselors must be completed 
within three years after the date of enact- 
ment of the bill. 
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The conferees intend that ten counselors, 
as a minimum, be appointed within one year 
after the enactment of the bill. (Under the 
conference substitute, the designation of per- 
sons to serve as counselors must be agreed to 
by the Secretary of State and the Secretary 
of Agriculture.) 

C. The Senate bill provides that agricul- 
tural counselors and agricultural attachés 
will be accorded the same rank and privileges 
as those of other counselors or attachés in 
U.S. embassies, 

The House amendment contains no com- 
parable provision. 

The conference substitute adopts the Sen- 
ate provision. 

D. The Senate bill provides that, in order 
to effectuate review of the worldwide supply, 
demand, and price of aericultural commod- 
ities and promote understanding of prob- 
lems involved in selling U.S. agricultural 
commodities to other nations, agricultural 
counselors and agricultural attachés must 
submit annual reports to the Secretary of 
State and the Secretary of Agriculture (who 
is to transmit the reports to the chairmen of 
the agriculture committees of Congress) de- 
tailing the agricultural situation in the na- 
tion or area to which the counselor or 
attaché is assigned. The reports will 
include— 

(1) a summary of the supply, demand, 
and prices of each major agricultural com- 
modity in the nation or area; 

(2) present and projected imports and 
exports of agricultural commodities for 
the nation or area; 

(3) unusual patterns, changes, or distor- 
tions in the trade and consumption of ag- 
ricultural commodities in the nation or 
area; 

(4) trade barriers in the nation or area 
affecting United States imports; 

(5) governmental and other impediments 
to domestic food production in the nation 
or area; and 

(6) other matters considered appropriate 
by the Secretary of Agriculture. 

Information from these reports will be 
compiled periodically, organized in a format 
suitable for a general audience with an in- 
terest in foreign agriculture, and made 
available at a reasonable price to the public. 

The House amendment contains no com- 
parable provision. 

The conference substitute deletes the 
Senate provision. 

The conferees note that similar reports are 
currently made and intend that they be 
continued. The reports should include the 
items contained in the Senate provision, 
and copies are to be sent to the agriculture 
committees of Congress. 

E. The Senate bill provides that each 
Federal agency, at the request of the Secre- 
tary of Agriculture, must make its services, 
personnel, and facilities available to the ag- 
ricultural counselors and agricultural at- 
tachés and U.S. Agricultural Trade Offices 
in the performance of their functions. 

The House amendment contains the same 
provision except that Federal agencies are 
authorized, rather than required, to assist 
the counselors and attachés and Agricultural 
Trade Offices. 

The conference substitute adopts the 
House provision. 

The conferees intend, however, that each 
Federal agency make its services, personnel, 
and facilities available to these officials and 
Offices to the greatest extent practicable. 


(9) U.S, AGRICULTURAL TRADE OFFICES—FIND- 
INGS AND DECLARATION OF POLICY 


The Senate bill contained congressional 
findings that— 

(1) United States Government assist- 
ance in developing foreign markets for agri- 
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cultural commodities is declining in real 
terms and in relation to total agricultural 
exports; 

(2) other major agricultural exporting 
nations are opening new markets through 
aggressive market development programs 
larger in scope than those of the United 
States; and 

(3) the economic strength of U.S. agricul- 
ture depends on developing, maintaining, 
and expanding international markets for 
U.S. agricultural commodities. 

The Senate bill also contains a statement 
of congressional policy that foreign market 
development programs are to be reviewed 
periodically for their cost effectiveness and 
that Federal spending for these programs is 
not to be increased unless the benefits of 
such increased spending will be reasonable 
in relation to the costs to the U.S. taxpayer. 

The House amendment contains no com- 
parable provision. 

The conference substitute deletes the Sen- 
ate provision. 

The conferees intend, however, that the 
Agricultural Trade Offices be established in 
accordance with the policy statement in the 
Senate bill. 


(10) U.S. AGRICULTURAL TRADE OFFICES—ESTAB- 
LISHMENT AND PERONNEL 


A. The Senate bill requires the Secretary 
of Agriculture, for the purpose of developing, 
maintaining, and expanding international 
markets for U.S. agricultural commodities, 
after consultation with the Secretary of 
State, to establish not less than 6 nor more 
than 25 U.S. Agricultural Trade Offices in 
other nations. 

The House amendment requires the Secre- 
tary of Agriculture to establish abroad not 
less than 6 nor more than 16 U.S. Agricul- 
tural Trade Offices at locations where the 
Secretary, with the concurrence of the Secre- 
tary of State, determines that such establish- 
ment could contribute significantly to the 
development, maintenance, and expansion of 
international markets for U.S. agricultural 
commodities. 

The conference substitute adopts the Sen- 
ate provision. 

B. The House amendment provides that 
the Secretary of Agriculture is to appoint the 
persons who will administer Agricultural 
Trade Offices (the United States Agricultural 
Trade Officers), and that agricultural coun- 
selors and agricultural attachés may also 
serve as Agricultural Trade Officers. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts only the 
provision in the House amendment that the 
Secretary of Agriculture is to appoint the 
Agricultural Trade Officer. 

C. The House amendment provides that 
no Agricultural Trade Officer may be paid 
at a rate in excess of that paid to the agri- 
cultural counselor or agricultural attaché 
assigned to the nation in which the Officer 
is to serve. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision. 

D. The Senate bill provides that Agricul- 
tural Trade Officers are to report directly to 
the senior representative of the Secretary of 
Agriculture in the nation of concern or to 
such other person as the Secretary may 
designate. 

The House amendment provides that each 
Agricultural Trade Officer is to keep the chief 
of the U.S. diplomatic mission in each na- 
tion in which the Agricultural Trade Office 
administered by the Officer exercises its func- 
tions fully and currently informed of the 
activities and operations of the Office through 
the agricultural counselor or attaché at- 
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tached to the diplomatic mission in each 
nation. 

The conference substitute combines the 
House and Senate provisions. 

E. The Senate bill provides that the au- 
thority of the Agricultural Trade Officer to 
direct and supervise the personnel and ac- 
tivities of the Office will be subject to the 
approval of the Secretary’s senior represen- 
tative in the nation of concern and guid- 
ance from the Administrator of the Foreign 
Agricultural Service. 

The House amendment contains no com- 
parable provision. 

The conference substitute deletes the Sen- 
ate provision. 

F. The Senate bill provides that the Secre- 
tary of Agriculture must consult with the 
Secretary of State prior to appointment of 
staff personnel for Agricultural Trade Offices. 

The House amendment provides that the 
Secretary of Agriculture must obtain the 
concurrence of the Secretary of State for the 
assignment of such staff personnel abroad 
and the employment of local nationals in the 
Office. 

The conference substitute adopts the 
House provision. 

The conferees intend that the Secretary of 
State cooperate fully with the Secretary of 
Agriculture in assigning abroad the person- 
nel necessary for the effective functioning of 
the Agricultural Trade Offices. 


(11) U.S. AGRICULTURAL TRADE OFFICES— 
ACTIVITIES 


A. The Senate bill, in listing the functions 
of the Agricultural Trade Offices, provides 
that these activities will be subject to ap- 
proval and guidance from the Administrator 
of the Foreign Agricultural Service and the 
senior representative of the Secretary of 
Agriculture in the nation of concern. 

The House amendment contains no com- 
parable provision. 

The conference substitute deletes the Sen- 
ate provision. 

B. Both the Senate bill and House amend- 
ment list a number of functions for Agricul- 
tural Trade Offices, 

The Senate bill includes the following 
functions for the Offices not included in the 
Houso amendment— 

(1) To establish goals by nation or region 
and agricultural commodity for developing, 
expanding, and maintaining markets for U.S. 
agricultural commodities; 

(2) Under the direction of the General 
Sales Manager, to provide practical assistance 
for the use of Public Law 480 programs, the 
export credit sales program, the export in- 
centive program, and related Government 
programs where use of the programs will help 
market development: and 

(3) To submit annual recommendations 
to the Administrator of the Foreign Agricul- 
tural Service on the efficacy of cooperator 
programs, including statements as to whether 
project agreements should be extended, 
amended, cancelled, or allowed to expire. 

The House amendment, but not the Sen- 
ate bill, provides that a function of the 
Offices will be to cooperate, to the maximum 
extent practicable, with nonresident co- 
operators, private trade groups, and others 
involved in the U.S. export trade to expand 
the level of U.S. agricultural exports. 

The conference substitute adopts the 
House and Senate provisions, with technical 
modifications deleting the references to the 
General Sales Manager and the Adminis- 
trator of the Foreign Agricultural Service. 

C. The Senate bill provides that Agricul- 
tural Trade Offices are to perform such other 
functions as the Secretary of Agriculture 
determines necessary and proper. 

The House amendment gives the Secretary 
of Agriculture authority to designate, in 
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consultation with the Secretary of State, 
other functions for the Offices. 

The conference substitute adopts the 
House provision. 

D. The House amendment provides that 
each Agricultural Trade Office is to carry 
out its specified functions in the nation 
where the Office is located and in such other 
nations as the Secretary of Agriculture, in 
consultation with the Secretary of State, 
may prescribe, 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision. 

(12) U.S. AGRICULTURAL TRADE OFFICES—A DO- 
MESTIC U.S. OFFICE 


The Senate bill authorizes the establish- 
ment of one Agricultural Trade Office in the 
United States if this would help develop, 
maintain, and expand international markets 
for U.S. agricultural commodities. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the Sen- 
ate provision. 

(13) U.S. AGRICULTURAL TRADE OFFICES— 

GENERAL PROVISIONS 

A. The Senate bill authorizes the Secretary 
of Agriculture, in consultation with the 
Secretary of State, to rent or lease (for pe- 
riods of less than 10 years), and make pay- 
ments in advance for, offices, buildings, 
grounds, and living quarters necessary for 
the Agricultural Trade Offices, and to main» 
tain, improve, repair, and furnish water and 
utilities for these properties. 

The House amendment authorizes the Sec- 
retary of State, upon the request of the Sec- 
retary of Agriculture, to use the authorities 
contained in the Foreign Service Buildings 
Act, 1925, to acquire sites and buildings, in- 
cluding living quarters, for the purpose of 
establishing Agricultural Trade Offices. 

The conference substitute adopts the House 
provision. 

The conferees intend that the Secretary of 
State cooperate fully in acquiring the offices, 
buildings, and living quarters that are re- 
quired by the Agricultural Trade Offices. 

B. The Senate bill requires that Agricul- 
tural Trade Offices be centrally located in the 
cities of assignment, but prohibits the co- 
location of Offices with U.S. embassies. 

The House amendment provides that Agri- 
cultural Trade Offices shall be centrally lo- 
cated, but does not prohibit colocation of Of- 
fices with embassies. 

The conference substitute adopts the 
House provision. 

The conferees intend, however, that Agri- 
cultural Trade Offices and Embassies will not 
be colocated except where it is necessary and 
appropriate. 

C. The Senate bill (1) requires that Agri- 
cultural Trade Officers, agricultural counsel- 
ors, and agricultural attachés be given rep- 
resentation allowances, and (2) provides that 
the amount of the allowance is to be deter- 
mined by the extent to which it is at a level 
commensurate with the representational and 
promotional efforts of other major exporting 
nations competing in the market involved. 

The House amendment (1) authorizes, but 
does not require, such representation allow- 
ances, and (2) provides that the amount of 
the allowance is to be determined by consid- 
ering (a) travel and entertainment expenses 
customary in the private trade for persons 
of comparable rank and salary and (b) cus- 
toms and practices in the nation to which 
the person is assigned. 

The conference substitute adopts the 
House provision. 

D. The House amendment provides that re- 
ports and dispatches of Agricultural Trade 
Officers are to be made available to the De- 
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partment of State and other interested Gov- 
ernment agencies. 
The Senate bill contains no comparable 
provision. 
The conference substitute adopts the 
House provision. 
(14) GENERAL PROVISIONS 


A. The Senate bill provides that appropria- 
tions made available to perform foreign agri- 
culture related functions within the Depart- 
ment of Agriculture will be available to im- 
plement the provisions of the bill. 

The House amendment contains no com- 
parable provision. 

The conference substitute deletes the Sen- 
ate provision. 

The conferees note that agricultural fund- 
ing provisions in current appropriations acts 
are sufficiently general to permit the use of 
existing funds for the purposes of the bill. 

B. The Senate bill prohibits the exclusion 
of persons from participation in, denial of 
the benefits of, or discrimination under, any 
program or activity funded under the bill, 
on the ground of sex, age, race, color, reli- 
gion, handicap, or national origin. 

The House amendment contains no com- 
parable provisions. 

The conference substitute deletes the 
Senate provision. 

(15) REPORTS 

A. The House amendment provides that 
the Secretary of Agriculture’s annual report 
on foreign market development must spe- 
cifically include a statement of the activities 
and accomplishments of the U.S, Agricultural 
Trade Offices. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the House 
provision. 

B. The House amendment requires the Sec- 
retary of Agriculture to appoint an inter- 
agency task force within the Department of 
Agriculture to analyze the effectiveness of 
the export sales reporting provisions of sec- 
tion 812 of the Agricultural Act of 1970. The 
Secretary must submit, no later than Janu- 
ary 3, 1979, a report of the findings of the 
task force, including legislative recommenda- 
tions for improving such reporting provisions, 
to the agriculture committees of Congress. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision. 

C. The House amendment provides that, 
within 6 months following the enactment 
of the provision, the Secretary of Agriculture 
must submit to Congress a report detailing 
the effect on American agriculture of title IV 
of the Trade Act of 1974, including a recom- 
mendation as to whether the provisions of 
such title should be repealed or amended. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the House 
provision. 


(16) AUTHORITY OF THE SECRETARY OF STATE 


The House amendment provides that noth- 
ing in the bill is to be construed to diminish 
the authority of the Secretary of State, or 
any chief of a U.S. diplomatic mission, under 
any other provision of law. 

The Senate bill contains no comparable 
provision, 

The conference substitute deletes the 
House provision. However, in taking this ac- 
tion, the conferees emphasize that nothing in 
the conference substitute alters the general 
authority of United States Ambassadors— 
acting under the direction of the President 
and Secretary of State—to coordinate the 
activities and operations of all United States 
Government officers and employees in for- 
eign nations. 
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(17) MINIMUM LEVELS OF EXPORTS UNDER 
PUBLIC LAW 480 


The Senate bill amends Public Law 480 by 
adding a new provision setting minimum lev- 
els for Public Law 480 exports of U.S. farm 
commodities. This provision requires that, in 
order more adequately to meet the food re- 
quirements of needy people in the developing 
nations while at the same time providing 
additional export outlets for U.S. farmers, & 
minimum average quantity of 7 million met- 
ric tons of U.S. farm commodities must be 
exported annually under titles I, II, and IIT 
of Public Law 480 in fiscal years 1979, 1980, 
1981, and 1982. This requirement does not 
affect the minimum export levels set for title 
II by section 201(b) of that Act—those levels 
would become part of the total minimum 
level for all titles set by the bill. 

The 7 million metric ton annual minimum 
level of exports must be met unless (1) ex- 
port supplies are not available as determined 
under section 401(a) of Public Law 480, or 
(2) food needs of developing nations do not 
merit that quantity as gauged by (a) a lack 
of request for food assistance by these na- 
tions, or (b) a determination by the Food 
and Agriculture Organization of the United 
Nations that unfilled food requirements of 
the developing nations are less than 7 million 
metric tons during the fiscal year involved. 
If a quantity less than the minimum level 
is exported during any year, the President is 
to report to the appropriate committees of 
Congress the specific reasons for the short- 
fall. 

The House amendment contains no com- 
parable provision. 

The conference substitute deletes the Sen- 
ate provision. 

(18) REORGANIZATION 


A. The House amendment states that it is 
the policy of Congress to emphasize the im- 
portance of commodity programs and inter- 
national affairs and to upgrade these func- 
tions in the administrative structure of the 
executive branch. 

The Senate bill contains no comparable 
provision. 

The conference substitute deletes the 
House provision. 

B. The House amendment establishes in 
the Department of Agriculture the position 
of Under Secretary of Agriculture for Inter- 
national Affairs and Commodity Programs to 
be appointed by the President, by and with 
the advice and consent of the Senate. It pro- 
vides that the Under Secretary (1) may exer- 
cise the functions and perform the duties 
related to foreign agriculture and agricul- 
tural stabilization and conservation that are 
now handled by the Assistant Secretary of 
Agriculture who is designated Assistant Sec- 
retary of Agriculture for International Affairs 
and Commodity Programs, and (2) shall per- 
form such other duties as may be required by 
law or prescribed by the Secretary of Agri- 
culture. It provides that the salary of the 
new Under Secretary is to be at level III of 
the Executive Schedule. Also, it abolishes the 
designation of “Assistant Secretary of Agri- 
culture for International Affairs and Com- 
modity Programs”. 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House provision. 

The conferees intend that the Under Sec- 
retary of Agriculture be appointed as ex- 
peditiously as possible. The designation of 
“Assistant Secretary of Agriculture for Inter- 
national Affairs and Commodity Programs” 
shall not be used after the date of enact- 
ment of the bill. However, until the appoint- 
ment and qualification of the Under Secre- 
tary, the Assistant Secretary exercising the 
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functions and performing the duties related 
to foreign agriculture and agricultural sta- 
bilization and conservation may continue to 
exercise and perform such functions and 
duties. 

Tuomas S. FOLEY, 

W. R. POAGE, 

E DE LA GARZA, 

Ep JONES, 

Dawson MATHIS, 

WILLIAM C. WAMPLER, 

KEITH G. SEBELIUS, 

CLEMENT J. ZABLOCKI, 

DANTE B. FASCELL, 

JONATHAN B. BINGHAM, 

DONALD J. PEASE, 

JOHN J. CAVANAUGH, 

WILLIAM S. BROOMFIELD, 

PAUL FINDLEY, 

Managers on the Part of the House. 

HERMAN E. TALMADGE, 

Dick CLARK, 

RICHARD STONE, 

EDWARD ZORINSKY, 

KANEASTER Hopces, Jr., 

ROBERT DOLE, 

HENRY BELLMON, 

RICHARD G, LUGAR, 

Managers on the Part of the Senate. 


PERMISSION FOR MANAGERS TO 
FILE CONFERENCE REPORT ON 
H.R. 13635, DEFENSE APPROPRIA- 
TION ACT, 1979 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on the bill (H.R. 
13635) making appropriations for the 
Department of Defense for the fiscal 
year ending September 30, 1979, and for 
other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, could the 
distinguished chairman of the Commit- 
tee on Appropriations explain why this 
action is necessary in this manner? 

Mr. MAHON. Mr. Speaker, if the gen- 
tleman will yield, we need to send the 
defense appropriation bill to the White 
House as soon as possible. Therefore, 
we settled it in conference last night. We 
want to call it up and get it passed as 
soon as possible, because some of the 
servicemen, hundreds of thousands of 
them, might have a payless payday if 
we do not get expeditious action. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


AUTHORIZING PRINTING OF PRAY- 
ERS OF THE CHAPLAIN OF THE 
HOUSE AS A HCUSE DOCUMENT 


Mr. MAHON. Mr. Speaker. I send to 
the desk a concurrent resolution (H. 
Con. Res. 742) and ask unanimous con- 
sent for its immediate consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 
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There was no objection. 

The Clerk read the concurrent resolu- 
tion as follows: 

H. Con. Res. 742 

Resolved by the House of Representatives 
(the Senate concurring), That the prayers 
offered by the Chaplain, the Reverend Ed- 
ward Gardiner Latch, D.D., L-H.D., at the 
opening of the daily sessions of the House 
of Representatives of the United States dur- 
ing the Ninety-fourth and Ninety-fifth Con- 
gresses, be printed, with appropriate illustra- 
tion, as a House document, and that three 
thousand additional copies be printed and 
bound for the use of the House of Repre- 
sentatives, to be distributed by the Chaplain 
of the House of Representatives. 


The concurrent resolution was agreed 
to. 
A motion to reconsider was laid on the 
table. 


ANNOUNCEMENT OF SPECIAL OR- 
DER IN TRIBUTE TO THE LATE 
HONORABLE RALPH H. METCALFE 


(Mrs, COLLINS of Illinois asked and 
was given permission to address the 
House for 1 minute.) 

Mrs. COLLINS of Illinois. Mr. Speaker, 
I rise to advise my colleagues of the fact 
that I have requested a special order for 
the close of business today to honor the 
memory of our late, beloved, and re- 
spected colleague, the Honorable RALPH 
H. METCALFE. 

RALPH was a symbol of the changing 
times which his 68 years spanned. By 
sheer individual effort, determination, 
and an unbending commitment to the 
achievement of excellence, he rose from 
the ranks of a people whose lives were 
smitten by poverty and discrimination to 
heroic proportions that will long be re- 
membered. His natural gifts as an athlete 
were complemented by a keen intellect 
and an ever-present sense of competi- 
tiveness which coupled with sound judg- 
ment allowed him to attain maximum 
effectiveness. 

His unexpected passing yesterday is a 
severe blow and a tremendous loss for 
all of us who value the things that RALPH 
exemplified and stood for. I know that 
many of my colleagues will wish to join 
me in a special order in tribute to RALPH 
METCALFE who ran the distance for his 
fellow man. 


DEPARTMENT OF ENERGY NATION- 
AL SECURITY AND MILITARY AP- 
PLICATIONS OF NUCLEAR ENERGY 
AUTHORIZATION ACT OF 1977 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
desk the bill (H.R. 11686) to authorize 
appropriations for the Department of 
Energy for national security programs 
for fiscal year 1979, and for other pur- 
poses, with a Senate amendment thereto, 
and concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
as follows: 

Strike out all after the enacting clause and 
insert: That this Act may be cited as the 
“Department of Energy National Security 
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and Military Applications of Nuclear Energy 
Authorization Act of 1979". 


TITLE I—NATIONAL SECURITY 
PROGRAMS 


OPERATING EXPENSES 


Sec. 101. Funds are hereby authorized to 
be appropriated to the Department of En- 
ergy (hereinafter in this title referred to as 
the “Department”) for fiscal year 1979 for 
operating expenses incurred in carrying out 
national security programs, including scien- 
tific research and development in support of 
the armed services, strategic and critical 
materials necessary for the common defense, 
and military applications of nuclear energy 
as follows: 

(1) For Weapons Activities, $1,237,194,000; 

(2) For Special Materials Production, 
$514,500,000; 

(3) For Inertial Confinement Fusion, 
$104,000,000; 

(4) For Naval 
$265,600,000; 

(5) For Defense Intelligence and Arms 
Control, $32,600,000; 

(6) For Nuclear Materials Security and 
Safeguards, $45,089,000; and Q 

(7) For Program Direction and Manage- 
ment Support Related to National Security 
Programs, $47,151,000. 

PLANT AND CAPITAL EQUIPMENT 


Sec. 102. Funds are hereby authorized to 
be appropriated to the Department for fiscal 
year 1979, for plant and capital equipment, 
including planning, construction, acquisi- 
tion, or modification of facilities (including 
land acquisition), and for acquisition and 
fabrication of capital equipment not related 
to construction, necessary for national se- 
curity programs, as follows: 

(1) For weapons activities: 

Project 79-7-a Tonopah Test Range up- 
grade, Phase II, Sandia Laboratories, Albu- 
querque, New Mexico, $4,000,000. 

Project 79-7-b, fire protection improve- 
ments, Los Alamos Scientific Laboratory, Los 
Alamos, New Mexico (A-E and long lead pro- 
curement only), $2,000,000. 

Project 79-7-c, proton storage ring. Los 
Alamos Scientific Laboratory, Los Alamos 
New Mexico, $5,000,000. 

Project 79—7-d, water cooling station up- 
grade, Lawrence Livermore Laboratory, Liver- 
more, California, $2,300,000. 

Project 79-7-e, production and assembly 
facilities, Plantex Plant, Amarillo, Texas, 
$10,000,000. 

Project 79-7-f, stockpile quality evalua- 
tion facility, Y-12 Plant, Oak Ridge, Tennes- 
see, $2,300,000. 

Project 79-7-1, Systems R&D Lab, Sandia 
Laboratories, Albuquerque, New Mexico 
(A-E), $1,000,000. 

Project 79-7-m, Weapons Materials Ana- 
lytical Lab, Pantex Plant, Amarillo, Texas, 
$1,500,000. 

Proiect 79-7-n, utility systems restoration, 
Y-12 Plant, Oak Ridge, Tennessee, $2,200,000. 

Project 79-7—o, universal pilot plant, high 
explosives, Pantex Plant, Amarillo, Texas, 
$3,500,000. 

Project 79-7-p, facilities for new modern 
strategic bomb, various locations, $28,000,000. 

(2) For special production: 

Project 79-7-h, utilities replacement and 
expansion, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, 
Idaho Falls, Idaho, $10,500,000. 

Project 79-7-i, transmission and distribu- 
tion systems upgrading, Richland, Washing- 
ton, $7,000,000. 

Project 79-7-j, pollutant discharge elimi- 
nation, Savannah River, South Carolina, 
$9,000,000. 

(3) For defense waste management: 

Project 79-7-k, waste management facili- 
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ties, Savannah River, South Carolina, 
$25,000,000. 

(4) For project 79-6, general plant proj- 
ects— 

(A) for weapons activities, $26,400,000; 

(B) for special materials production, 
$15,250,000. 

(C) for naval 
$3,000,000; and 

(D) for waste management, $5,950,000. 

(5) For project 79-8, plant engineering 
and design— 

(A) for special 
$1,500,000; 

(B) for 
$12,000,000; 

(C) for military application, $32,000,000; 
and 

(D) for 
$1,000,000. 

(6) For capital equipment not related to 
construction— 

(A) for weapons activities, $86,400,000; 

(B) for special materials production, 
$32,000,000; 

(C) for waste management, $8,000,000; 

(D) for inertial confinement fusion, 
$8,200,000; 

(E) for 
$22,000,000; 

(F) for nuclear material security and safe- 
guards, $3,000,000; and 

(G) for program direction and manage- 
ment support, $300,000. 
ADDITIONAL AUTHORIZATIONS FOR PREVIOUSLY 

AUTHORIZED PROJECTS 


Sec. 103. Funds are hereby authorized to 
be appropriated to the Department for fiscal 
year 1979, for national security projects pre- 
viously authorized by law, as follows: 

(1) For project 74-1-b, replacement venti- 
lation air filter, F Chemical Separations Area, 
Savannah River, South Carolina, $2,100,000; 
for a total authorization of $7,300,000. 

(2) For project 75-7-c, intermediate-level 
waste management facilities, Oak Ridge Na- 
tional Laboratory, Oak Ridge, Tennessee, 
$1,000,000; for a total authorization of 
$11,500,000. 

(3) For project 77-13-a, fluorine] dissolu- 
tion process and fuel receiving improvements, 
Idaho Chemical Processing Plant, Idaho Na- 
tional Engineering Laboratory, Idaho Falls, 
Idaho, $50,000,000; for a total authorization 
of $65,000,000. 

(4) For project 77-13-f, waste isolation 
pilot plant, Delaware Basin, southeast New 
Mexico, $40,000,000; for a total authorization 
of $68,000,000. 

(5) For project 77-13-g, safeguards and 
security upgrading, production facilities, 
multiple sites, $3.800,000; for a total au- 
thorization of $20,200,000. 

(6) For project 78-4-a, a high energy laser 
facility (NOVA), Lawrence Livermore Labo- 
ratory, Livermore, California, $187,000,000; 
for a total authorization of $195,000,000. 

(7) For project 78-16-c, high explosive 
flash radiography facility, Lawrence Liver- 
more Laboratory, Livermore, California, 
$5.900,000; for a total authorization of 
$10,900,000. 

(8) For project 78-16-d, weapons safe- 
guards, various locations, $9,000,000; for a 
total authorization of $26,000,000. 

(9) For project 78-16-g, radioactive liquid 
waste improvement, Los Alamos Scientific 
Laboratory, Los Alamos, New Mexico, 
$5,700,000; for a total authorization of 
$6,300,000. 

(10) For project 78-16-i, laboratory sup- 
port complex, Los Alamos Scientific Labora- 
tory, Los Alamos, New Mexico, $14,000,000; 
for a total authorization of $16,000,000. 

(11) For project 78-17-a, production com- 
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ponent warehouse, Plantex Plant, Amarillo, 
Texas, $2,550,000; for a total authorization of 
$2,800,000. 

(12) For project 78-17-«, core facilities of- 
fice building, utilities and roads, Lawrence 
Livermore Laboratory, Livermore, California, 
$11,000,000; for a total authorization of $12,- 
300,000. 

(18) For project 78-17-d, steam plant im- 
provements, Y-12 Plant, Oak Ridge, Tennes- 
see, $7,000,000; for a total authorization of 
$10,000,000. 

(14) For project 78-18-a, high level waste 
storage and waste management facilities, 
Richland, Washington, $9,000,000; for a total 
authorization of $27,000,000. 

(13) For project 78-18-c, environmental, 
safety and security improvements to waste 
Management and materials processing facili- 
ties, Richland, Washington, $13,000,000; for 
a total authorization of $28,500,000. 

TITLE II—GENERAL PROVISIONS 
REPROGRAMMING 


Sec. 201. Except as otherwise provided in 
this Act— 

(1) no amount appropriated pursuant to 
this Act may be used for any program in ex- 
cess of the amount actually authorized for 
that particular program by this Act, and 

(2) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to, or requested of, 
the Congress, 
unless a period of 30 calendar days (not in- 
cluding any day in which either House of 
Congress is not in session because of ad- 
journment of more than three calendar days 
to a certain) has passed after the receipt by 
the appropriate committees of Congress of 
notice given by the Secretary of Energy 
(hereinafter in this title referred to as the 
“Secretary”) containing a full and complete 
statement of the action proposed to be taken 
and the facts and circumstances relied upon 
in support of such proposed action, or unless 
each such committee before the expiration 
of such period has transmitted to the Sec- 
retary written notice to the effect that such 
committee has no objection to the proposed 
action. 

PROJECT COST VARIATION PROVISION 

Sec. 202. (a) No project for which appro- 
priations are authorized in section 102 (1), 
(2), or (3) may be started if the current es- 
timated cost of such project exceeds by more 
than 25 percent the amount authorized for 
such project. 

(b) At any time the current estimated cost 
of any such project under construction ex- 
ceeds by more than 25 percent the total 
amount authorized by law for such project, 
the Secretary shall (1) promptly notify the 
appropriate committees of the Congress of 
such fact and include in the notification an 
explanation for the increased cost of the 
project and the revised current estimated 
cost figures for such project, and (2) not 
proceed with such project unless and until 
additional funds for such project are su- 
thorized by law. 

(c) The provisions of this section shall not 
apply to any project which has a current 
estimated cost of less than $5,000,000. 

LIMITS ON GENERAL PLANT PROJECTS 


Sec. 203. The Secretary is authorized to 
start any project set forth under section 102 
(4) only if— 

(1) the then maximum currently esti- 
mated cost of such project does not exceed 
$750,000 and the then maximum currently 
estimated cost of any building included in 
such project does not exceed $300,000, except 
that the building cost limitation may be ex- 
ceeded if the Secretary determines that it 
is necessary to do so in the interest of effi- 
clency and economy; and 
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(2) the total cost of all projects under- 
taken under such section does not exceed 
the estimated cost set forth in such section 
by more than 25 percent. 

AVAILABILITY OF FUNDS 


Sec. 204. Subject to the provisions of ap- 
propriations Acts, amounts appropriated 
pursuant to sections 101 and 102 of this Act 
for policy and management activities, for 
general plant projects, and for plant engi- 
neering and design are available for use, 
when necessary, in connection with all na- 
tional security programs of the Department 
of Energy. 

AUTHORIZATION TO PERFORM CONSTRUCTION 

DESIGN SERVICES 


Sec. 205. The Secretary is authorized to 
perform construction design services for any 
construction project of the Department of 
Energy in support of national security pro- 
grams which have been presented to, or re- 
quested of, the Congress in amounts not in 
excess of the amount specified in section 
102(5). In any case in which the estimated 
design cost for any project is in excess of 
$300,000, the Secretary shall notify the ap- 
propriate Committees of Congress in writing 
of the estimated design cost for such project 
at least 30 days before any funds are obli- 
gated for design services for such project. 


ADJUSTMENTS FOR PAY INCREASES 


Sec. 206. Appropriations authorized by this 
Act for salary, pay, retirement, or other 
benefits for Federal employees may be in- 
creased by such amounts as may be neces- 
sary for increases in such benefits authorized 
by law. 

RESTRICTIONS ON THE B43 BOMB 


Sec. 207. No funds authorized to be ap- 
propriated by this Act may be used for the 
testing, modernization, rebuilding, or re- 
placement of any component of the B43 
bomb, except that such funds may be used 
for quality and reliability testing of such 
bomb and for the replacement of limited- 
life components of such bomb. 


FUTURE REQUESTS OF AUTHORIZATIONS FOR 
APPROPRIATIONS 


Sec. 208. The Secretary shall submit to the 
Congress for fiscal year 1980, and for each 
subsequent fiscal year, a single request 
for authorizations for appropriations for 
all programs of the Department of Energy 
involving scientific research and develop- 
ment in support of the armed forces, military 
applications of nuclear energy, strategic and 
critical materials necessary for the common 
defense, and other programs which involve 
the common defense and security of the 
United States. 

STUDY OF CAPITAL INVESTMENT REQUIREMENTS 


Sec. 209. (a) The Secretary shall conduct 
a study of the status of all Government- 
owned, contractor-operated, plant, capital 
equipment, facilities, and utilities which sup- 
port the United States nuclear weapons pro- 
gram and submit the results of such study 
to the Congress at the same time that the 
Department of Energy authorization request 
for fiscal year 1980 is submitted to the 
Congress. 

(b) The Secretary shall include in such 
report— 

(1) an analysis of the measures required 
to restore the nuclear weapons complex of 
the United States to a satisfactory condi- 
tion, and 

(2) a plan containing proposed schedules 
for carrying out and funding any restoration 
found to be necessary. 

REQUIREMENT FOR MILITARY PERSONNEL DE- 
TAILED TO THE DEPARTMENT OF ENERGY TO 
BE INCLUDED IN AUTHORIZED END STRENGTHS 
Sec. 210. Section 625(b) of the Depart- 
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ment of Energy Organization Act (91 Stat. 
598) is amended by striking out the second 
sentence. 
RESTRICTIONS ON SM-2 WARHEAD 

Sec. 211. None of the funds authorized to 
be appropriated by this or any other Act 
may be obligated or expended for the devel- 
opment of a nuclear warhead for the SM-2 
standard missile until an arms control im- 
pact statement for such warhead has been 
filed with the Congress. 


Mr. PRICE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendment be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, could the 
distinguished chairman of the Commit- 
tee on Armed Services please explain this 
action and the Senate amendment so 
mentioned? Could the gentleman explain 
how this amendment is different from 
the House version? 

Mr. PRICE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Illinois. 

Mr. PRICE. Mr. Speaker, the Senate 
took up and passed H.R. 11686, the De- 
partment of Energy authorization for 
national security programs for fiscal year 
1979, on September 30, 1978. In taking its 
action, the Senate struck out all after the 
enacting clause and substituted an 
amended bill which is very close to H.R. 
11686 as that bill was passed by the 
House. 

The differences between the House 
version and the Senate amendment are 
not great. For example, the major money 
difference in the “operating expenses” 
category is the Senate provision of funds 
to give the President the option to pro- 
ceed with a modern strategic bomb to 
replace the obsolete B-43 gravity bomb. 
Approximately $4.2 million was added 
to the intelligence and arms control line 
item to accelerate work on test detec- 
tion monitors. Five million dollars was 
added to the nuclear materials security 
and safeguards line item to provide a 
better system for accounting for special 
nuclear materials at the Savannah River 
plant. 

In addition to the three money differ- 
ences in “operating expenses,” there are 
only three differences in the “plant and 
capital equipment” category. 

The Senate amendment would fully 
authorize the President’s request for one 
construction project which the House 
bill partially authorized. A second proj- 
ect authorized by the Senate amend- 
ment, but not by the House bill, is for 
facilities for a modern strategic bomb. 
The remaining difference is the Senate 
addition of $1 million to begin work on 
an electron beam fusion facility this 
year. 

The Senate amendment is a substitute 
for the House bill. In addition to the 
three money differences I have just dis- 
cussed, there are several language differ- 
ences in the Senate substitute. Most of 
these are merely drafting differences. 
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Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, could 
the gentleman explain the so-called Cul- 
ver amendment? 

Mr. PRICE. Mr. Speaker, in the gen- 
eral provisions of H.R. 11686 as amended 
by the Senate, section 211 imposed a re- 
striction on the development of a nu- 
clear warhead for the SM-2 standard 
missile until an arms control impact 
statement was filed with the Congress. 
I would like to report that the required 
arms control impact statement was filed 
vars the House and Senate on October 6, 

The Department of Energy has not 
Objected to any of the changes made by 
the Senate. 

There are so few differences between 
the House bill and the Senate amend- 
ment to H.R. 11686 that a conference is 
not required. In my opinion, the changes 
made by the Senate serve to strengthen 
the bill by reflecting requirements which 
have emcrged since the bill was passed 
by the House in May. 

I recommend that the House concur 
in the Senate amendment to H.R. 11686. 
This will clear the bill for the President. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman from Illinois (Mr. 
Price) for his explanation, and I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois (Mr. Price) that the Senate amend- 
ment be considered as read and printed 
in the RECORD? 

There was no objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman from 
Tilinois? 

There was no objection. 
ae motion to reconsider was laid on the 

e. 


GENERAL LEAVE 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the Senate 
amendment to the bill, H.R. 11686. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


FBI—A GREAT AMERICAN INSTITU- 
TION 


(Mr. COLLINS of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. COLLINS of Texas. Mr. Speaker, 
the FBI does an outstanding job for our 
country. With so many agencies over- 
loaded with redtape and inefficient bu- 
reaucratic procedures, the FBI stands as 
a government model in showing excellent 
results. 

The average citizen does not realize 
just how effective the FBI really is. The 
FBI makes no press statements during 
the time it is solving a crime. At all times 
it is very reserved in any public com- 
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ment. But let us look at the record. Last 
year they solved 72 percent of the crimes 
that were reported to them. 

During fiscal year 1977, 4,776 violations 
of the Federal bank robbery statute were 
reported. This includes bank robberies, 
bank burglaries, and bank larcenies. 

The Federal bank robbery statute was 
enacted in 1934. The first full year after 
enactment violations totaled 114. Last 
year they totaled 4,776. The most inter- 
esting observation is that in 1935 this 
country was in the middle of a very se- 
vere depression and people had very lit- 
tle money. Many did not have a job. But 
with the privations and suffering of the 
depression, we had a most honest and law 
abiding average citizen. 

Today we are living in an affluent so- 
ciety where a person on relief is comfort- 
able. Yet, we have a 4,000-percent in- 
crease in violations of bank crimes. This 
proves it is not the poor who commit 
crimes but it is the person who has lost 
his moral values. 

Let us take another FBI record. Look 
at their responsibilities under the bank 
fraud and embezzlement statute. In 1941 
the FBI had 506 investigations pending 
and in July of 1978 the FBI had inves- 
tigations pending in 3,287 cases. 

What has happened to America to- 
honesty, integrity and belief in God on 
which this country was established? Has 
Government done so much for people 
that they no longer feel individual re- 
sponsibility to do things for themselves. 
Have people lost respect for private prop- 
erty where they do not work to earn it 
but will go out and steal it from others? 
Back in the depression there were 114 
in a year and now we have 5,000 bank 
robbery cases a year. 

We all know the record of the FBI in 
kidnapping cases. It is good to know that 
the FBI is the silent partner who is 
protecting the security of the honest 
American citizen. As crime has in- 
creased, it is encouraging to know that 
the effectiveness and follow through of 
the FBI is greater than ever. 


THE 77TH BIRTHDAY OF F. EDWARD 
HEBERT, DEAN EMERITUS OF 
THE LOUISIANA CONGRESSIONAL 
DELEGATION 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, to- 
morrow is the 77th birthday of the last 
of the titans, F. Edward Hébert, and I 
would like to take this opportunity to 
congratulate him on that occasion and 
to wish him well in the years to come. 

As dean emeritus of the Louisiana con- 
gressional delegation, Mr. Hébert taught 
us well how to serve Louisiana. His con- 
stant vigilance on her behalf, and on be- 
half of his country, is an ideal we all 
try to reach. 

The Grey Ghost of Louisiana, as 
he has recently referred to himself, is 
now retired. I hold the seat he once held 
with such distinction. However, he is 
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not idle. He continues to offer his ad- 
vice and counsel to me and to other 
members of the delegation. And he con- 
tinues to take an active hand in Louisi- 
ana’s affairs. At 77, F, Edward Hébert 
is still fighting, still serving the people 
and still vitally concerned about the fu- 
ture of our country. 

I am confident that I speak for all 
the Members of this House in wishing 
Mr. Hébert, our distinguished former col- 
league, a happy birthday and many ac- 
tive years ahead. 


© Mr. BOB WILSON. Mr. Speaker, I am 
happy to join in birthday salutes to my 
old friend and comrade, Hon. H. 
Edward Hébert, who was my chairman on 
the Armed Services Committtee for years 
and a colleague on that committee with 
me for over 20 years. 

I have admired Eddie Hébert, primar- 
ily for his frankness—you always knew 
where he stood and his word was always 
good. Eddie’s comeback from death’s 
doorway was a miraculous thing many 
months ago. As his friends know, he was 
given the last rites. He told me later that 
he looked around and saw the Grim 
Reaper standing there in his beard and 
carrying a sickle and decided he was not 
going to let that old boy catch up with 
him. Perhaps he never will. 

Eddie is the only person I know of 
who gets younger at each birthday. He 
is truly a remarkable man and Shirley 
and I join his host of friends in wishing 
him another happy birthday and send 
greetings to his beloved wife, Gladys, as 
well.@ 


@ Mr. MONTGOMERY. Mr. Speaker, I 
would like to join my colleagues in wish- 
ing Eddie Hébert a happy birthday today. 
He was a great Member of the House of 
Representatives. 

I had the privilege of serving on the 
House Armed Services Committee when 
Eddie was chairman, and I learned to 
love and respect him as both a fine per- 
son and a very capable leader. 

I am pleased to hear that his health 
is improving and join my colleagues in 
looking forward to wishing Eddie many 
more happy birthdays.@ 


CHILD HEALTH ASSURANCE ACT OF 
1978 


Mr. ROGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 13611) to strengthen 
and improve the early and periodic 
screening, diagnosis, and treatment pro- 
gram, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Florida (Mr. ROGERS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 13611, with 
Mr. Murtua in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 


October 11, 1978 


the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Florida (Mr. Rocers) will be recognized 
for 30 minutes, and the gentleman from 
Kentucky (Mr. Carter) will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. ROGERS). 

Mr. ROGERS. Mr. Chairman, I yield 
myself such time as I may need. 

Mr. Chairman, the legislation before 
us today is H.R. 13611, the Child Health 
Assurance Act of 1978. 

This bill represents an important com- 
mitment to bring better health coverage 
to poor children and low-income preg- 
nant women in the United States. It is 
long overdue. 

Focusing prevention and comprehen- 
sive health care on children and provid- 
ing adequate prenatal care to low-in- 
come women have the greatest potential 
for reducing morbidity and mortality, for 
preventing future disability, and for in- 
creasing the length and quality of life. 

Yet despite the extensive coverage by 
private health insurance for many of 
our citizens. and despite the existence of 
the medicaid program, large numbers 
of poor American children are today 
without adequate health care coverage, 
and receive virtually no preventive care. 
Estimates indicate that at least 5 mil- 
lion children receive no dental care, and 
an even larger number receive no health 
care. As many as 20 million children be- 
low the age of 15 are inadequately pro- 
tected against the major childhood dis- 
eases. As many as one-fourth of mothers 
under 15 years of age receive no prenatal 
care during the course of their preg- 
nancy. 

One could go on with these statistics. 
We are all familiar with them. But the 
essential point is this: Medicaid is sup- 
posed to be a program to provide health 
care to the poor. But it has been limited 
in its success because: 

In many States, children are not cov- 
ered unless thev come from a broken 
family: if the father is in the household, 
no matter how poor the family. the chil- 
dren often aren’t eligible for medicaid: 

Many States do not cover even most 
of the poor; of the 24 million children 
under 21 living in families whose income 
is less than 150 percent of the poverty 
line, nearly half are not covered under 
medicaid; 

Many pregnant women, particularly 
young mothers bearing their first child, 
find they are not eligible for medicaid 
until after the baby is born, because 
medicaid does not cover single people 
or childless couples. The result: no pre- 
natal care; 

Even for those covered under medic- 
aid, unless they have access to preven- 
tive services and continuing care, many 
health problems are undetected and un- 
treated. Children go without glasses or 
hearing aids or basic dental care. Over 
50 percent of children screened under 
medicaid now—children who have 
medicaid eligibility—have health prob- 
lems needing treatment. 
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This legislation can be a very signifi- 
cant step toward remedy of this situa- 
tion. First, it assures coverage for needy 
children, regardless of whether they 
come from a broken or a complete fam- 
ily. 
Second, it establishes a minimum 
income standard for medicaid eligibil- 
ity for children. If we pass this bill, we 
ean say to all our citizens in every 
State—if a family of 4 has an income of 
less than $4,200, their children will have 
health care coverage. This income limit 
is only two-thirds of the poverty level. It 
is not excessively generous. But it is a 
reasonable first step. 

‘Third, it covers low-income pregnant 
women for necessary prenatal and post- 
natal care. Studies have showr this can 
reduce the incidence of premature birth 
by nearly three-quarters, and with it 
the conditions associated with premature 
birth—mental retardation, birth de- 
fects, and high infant mortality. 

Fourth, it establishes incentives to en- 
courage States to make the child health 
assurance program a successful. fully 
implemented part of their medicaid pro- 
gram, through higher Federal matching 
for services for children who have been 
given good, timely health assessments; 
through making funds available for out- 
reach and followup; and through sev- 
eral administrative reforms of the pro- 
gram. 

Finally, it makes medicaid more ac- 
cessible to migrants, to children in foster 
care who today often are not adopted 
because they have some health problem 
which raises the specter of high medical 
costs for the adopting family, and to 
children who are detained in public in- 
stitutions. 

I also want to note an additional pro- 
vision in this bill which is not a part of 
the child health care program, but which 
does address another severe shortcoming 
of the current medicaid program which 
has long been crying out for correction; 
it protects low-income citizens who re- 
ceive railroad retirement or veterans 
benefits, or social security, from losing 
their medicaid because of a cost-of-liv- 
ing increase in their checks. Earlier leg- 
islation had provided some protection for 
social security recipients, but unfortu- 
nately only for people who were actually 
receiving a welfare payment, which 
many people in nursing homes were not; 
so elderly persons in nursing homes lost 
their medicaid eligibility. This amend- 
ment corrects this, and extends the pro- 
tection to people receiving railroad re- 
tirement and VA as well. 

This legislation is estimated to result 
in additional Federal matching expendi- 
tures under medicaid of slightly less than 
$300 million in fiscal year 1979, of $800 
million in fiscal year 1980, the first full 
year of the program, with an eventual 
additional cost of approximately $1.6 bil- 
lion in fiscal year 1983. No one would 
deny that these expenditures are signif- 
icant, but we should remember that even 
in fiscal year 1983, these additional ex- 
penditures represent less than 5 percent 
of the projected cost of the medicaid pro- 


35611 


gram. These dollars will bring better pre- 
ventive and basic health care to 13% 
million children who are already eligible 
for medicaid, 242 million children who 
gain coverage for the first time under 
this bill, and the 100,000 pregnant wom- 
en who will become entitled to medicaid 
coverage for prenatal care. Perhaps even 
more importantly,” these dollars will 
primarily be spent for ambulatory and 
preventive care for children. They will 
have a significant positive future impact 
in the form of reduced hospitalization, 
reduced disability, healthier and more 
productive citizens. 

This is a measure which deserves the 
support of every Member of this body. I 
urge its adoption. 

I would direct the Members’ attention 
to the editorial which appeared in the 
Washington Post this last Saturday, 
October 7, which I am inserting in the 
Recorp at this point: 

CHILDREN IN NEED 

Study after study has documented the fact 
that millions of poor children in America re- 
ceive inadequate health care or, in too many 
cases, no health care at all. Studies also have 
shown that the lack of early health care re- 
duces the chance that those children will do 
well in school and go on to become productive 
members of society. That was what prompted 
the creation a decade ago of the federal Early 
Periodic Screening, Diagnosis and Treatment 
Program. Its purpose was to provide, through 
state health agencies, checkups and care to 
13 million children eligible under the Med- 
icaid program. 

From the beginning, however, the program 
worked poorly. According to government offi- 
cials, nationally fewer than a quarter of the 
eligible children are checked for childhood 
diseases and for other health problems. In 
Maryland, Virginia and the District, the num- 
ber of children examined varies from 9 to 20 
percent of those eligible. Yet the program's 
limited achievements, It seems to us, only 
underscore the compelling need to improve 
and broaden the effort. 

Congress can do that quickly by passing & 
child health assessment bill before it recesses. 
Such a bill would do more than change the 
name of the federal effort. It would extend 
the program’s benefits to an additional mil- 
lion children. The appropriate House and 
Senate committees, after a lengthy review, 
have produced somewhat different measures. 
Either is preferable to the current program. 
Both require states to serve more poor chil- 
dren by enrolling more doctors, hospitals and 
health clinics in the program. Both would 
channel more federal money to the states. 
And both contain regulations intended to Im- 
prove federal administration of the program. 
The proposed changes would increase the cur- 
rent program’s $200 million budget by half. 
In our view, that is a small price to pay for 
the benefits this program could bring to 
children in need. 


Mr. Chairman, I reserve the balance of 
my time. 

Mr. CARTER. Mr. Chairman, I yield 5 
minutes to the distinguished gentleman 
from Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Chairman, 
I appreciate my ranking member yield- 
ing me this time. I wanted to rise again 
in raising the issue of just how much 
money we are going to spend on Ameri- 
ca’s health. and does this spending really 
obtain all the results we hope for. 
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As we sit in our committee, there is al- 
ways a reticence and a definite reluctance 
to speak against bills on health. Perhaps 
it is because they are so well named. This 
bill is, anyway. It is called, “Child Health 
Assurance Act.” If there is anything we 
would all desire, it would be that the 
children of America would be given good 
health. But, I am not sure that just by 
providing more medical facilities we are 
doing that. Many times we are told that 
the basic problem of our health is what 
the children eat at home, all the junk 
food. It might be that they do not get 
enough sleep. Iam amazed at how many 
of them are still watching television at 
11 o’clock at night. 

But, here we are going to try to solve it 
all by what we do in the way of providing 
extra medical facilities. This is the same 
committee that sought for 3 months to 
try to mandate hospital cost contain- 
ment, tried to freeze the cost of expenses 
in a hospital—which is an impossible 
price control mechanism. Yet, Congress 
goes forward to spend more and more 
money. 

I wonder if the chairman of the com- 
mittee or our ranking minority member 
could tell me just how this bill compares 
financially with exactly what we have 
appropriated in the past. I understand 
this is an authorization, but on the other 
hand, since we have only 3 days before 
the authorization and appropriation are 
acted on together, what we authorize 
could well be the appropriation. How 
much have we paid in the past for child 
health assurance? 

Mr. ROGERS. Mr. Chairman, would 
the gentleman yield? 

Mr. COLLINS of Texas. I yield, and I 
would appreciate the gentleman’s re- 
sponse. 

Mr. ROGERS. Medicaid costs for chil- 
dren in 1976 were about $2.7 billion. 

Mr. COLLINS of Texas. What are we 
authorizing in this bill for next year? 

Mr. ROGERS. We do not have specific 
authorization. 

Mr. COLLINS of Texas. We do not 
have an open-ended bill? 

Mr. ROGERS. It is somewhat open- 
ended because actual expenditures de- 
pend on what the States do. This is a 
matching program, as is the rest of med- 
icaid. For 1977, we spent about $3 billion 
to cover about 13 million children. For 
1978, it is estimated to be about $3.5 
billion. That is State and Federal cost 
together. 

Mr. COLLINS of Texas. Do we author- 
ize many bills where they are open- 
ended, unlimited? 

Mr. ROGERS. It is not unlimited. But 
the specific amount spent depends on 
what the State does, as the gentleman 
knows. 

Mr. COLLINS of Texas. There is a 
limit on how much a State can do? A 
State can do anything as long as it re- 
ceives 10 percent. 

Mr. ROGERS. The State programs 
operate within specific eligibility rules 
and matching requirements. I am sure 
the gentleman knows how entitlement 
programs, like social security and medi- 


CONGRESSIONAL RECORD — HOUSE 


care, and matching program like medic- 
aid work. These programs come from 
legislation that was originally written by 
the Ways and Means Committee. 

Mr. COLLINS of Texas. This law be- 
fore us has not been written by the Ways 
and Means Committee. 

Mr. ROGERS. Medicaid was originally 
written by the Ways and Means Com- 
mittee. 

Mr. COLLINS of Texas. But we are the 
ones that are authorizing. 

Mr. ROGERS. We now have jurisdic- 
tion over medicaid, that is correct. 

Mr. COLLINS of Texas. Is there any 
way we could specify any kind of prac- 
tical limit as a guideline? 

Mr. ROGERS. I think we have done 
that through the services that are cov- 
ered and the limitations on who is eligi- 
ble for them. It is done that way. 

Mr. COLLINS of Texas. What type of 
limits do we have here, if I could ask? 

Mr. ROGERS. We have limits on in- 
come eligibility, for example. Only the 
welfare population and about two-thirds 
of poor children are covered. If people 
have higher income, they do not get 
services. 

Mr. COLLINS of Texas. We read yes- 
terday about a welfare case that was 
drawing these flagrant amounts. How do 
they check on these people? 

Mr. ROGERS. The States do that. As 
the gentleman knows, the State of Texas 
has a program where they do it. 

Mr. COLLINS of Texas. The State of 
Texas does a good job, but what about the 
State of New York and some others that 
abuse it? 

Mr. ROGERS. Each State runs its own 
program, as I am sure the gentleman 
would prefer. But New York has a very 
active antifraud unit. And all the States 
have programs to get ineligible people off 
the welfare rolls. 

Mr. COLLINS of Texas. What would 
the gentleman anticipate we would spend 
on this program during 1979? 

Mr. ROGERS. In 1979? 

Mr. CARTER. Mr. Chairman, if the 
distinguished gentleman would yield, the 
cost of the CHAP program for fiscal year 
1979 is $299 million. 

Mr. COLLINS of Texas. It will be about 
$4 billion, will it not? 

Mr. CARTER. No, sir. In 1979 it is $299 
million. I think if the gentleman will 
refer to page 40 of the report he will see 
it. That estimate is a half-year estimate. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

Mr. COLLINS of Texas. Could I have 
just 1 additional minute so I can clarify 
this? 

Mr. CARTER. I yield the gentleman 
from Texas 2 additional minutes. 

Mr. COLLINS of Texas. Mr. Chairman, 
I thought this total appropriation was 
larger than that. 

Mr. CARTER. I am sorry the distin- 
guished gentleman was in error about 
that. It plainly states $299 million for 
fiscal year 1979. It is $1 million less than 
$300 million. 

Mr. COLLINS of Texas. Is that the 
understanding of the gentleman from 
Florida? 
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Mr. ROGERS. That is the total 
increase caused by this legislation. That 
is correct. Of course, total program 
expenditures for all services to the 13.5 
million children covered are much 
higher. 

Mr. CARTER. I do not want to dis- 
agree with the gentleman, but the total 
outlay for the CHAP bill is $299 million 
for 1979. That is a half-year estimate. In 
1980 it increases to $789.1 million. That 
is the way itis, sir. 

Mr. COLLINS of Texas. This complete 
bill will run only $299 million? 

Mr. CARTER. No, sir. The gentleman 
did not ask me that. He asked what it was 
in 1979. 

Mr. COLLINS of Texas. That is the 
complete cost in that year? 

Mr. CARTER. The complete cost for 
fiscal year 1979 is $299 million for 
CHAP. 

Mr. COLLINS of Texas. Is that the 
understanding of the gentleman from 
Florida? 

Mr. ROGERS. That is the cost of this 
legislation. 

Mr. COLLINS of Texas. But the 
amount in this bill, what we normally 
spend, is this an increase or the total? 

Mr. CARTER. This is the total outlay 
for 1979 for this bill. 

Mr. COLLINS of Texas. I thank my 
good friend. 

Mr. CARTER. I am pleased it is much 
less than my distinguished friend from 
Texas thought. 

Mr. COLLINS of Texas. I thank the 
gentleman. 

Mr. CARTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, today we are consider- 
ing the so-called Child Health Assurance 
Program, H.R. 13611, formerly called the 
Child Health Assessment Program, but I 
really like the new title better. It starts 
out with poor youngsters. They are given 
health screening tests at regular periods 
of time. The income for families of four 
must be $4,200 per year or less, At regu- 
lar intervals these youngsters are exam- 
ined in the following respects: vision, 
hearing, tests for anemia, sickle cell 
tests, tuberculin tests, and urine screen- 
ing. By these means we find out if the 
youngster needs glasses or if he needs 
medical treatment for an ear problem 
or a hearing aid. Through these assess- 
ments we find out if he does not have 
normal blood. We find out if he is a 
victim of sickle cell anemia or carries the 
gene. We find out if he has tuberculosis, 
and provide treatment as needed. We 
check for lead poisoning. We make an 
assessment of the child’s nutritional 
status. We see if he is one of those poor 
underdeveloped children who have never 
had enough food or sufficient nutrition 
to keep them healthy and strong, in the 
way that most middle-income Ameri- 
cans are able to keep their children 
healthy and strong. 

But there are some 2 million children 
in the United States who never see a 
dentist and some 5 million who never see 
a physician. This “CHAP” legislation is 
aimed at these children in order to help 
them to be stronger so that they may 
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live better lives. In the long run, it will 
save money for the taxpayers of this 
country. 

In addition, my friends, there is an as- 
sessment of whether the child has been 
immunized for diphtheria, pertussis, or 
whooping cough. Under the bill, many 
immunizations will be given against polio. 
We have already seen billions of dollars 
saved by these immunization programs 
for the taxpayers of our great country. 

Not only that, if we would just look 
backward and refiect a little bit, we can 
remember the number of children who 
each year had polio in this country. Last 
year we only had one. Just think of the 
number of children we save from being 
crippled by this disease. 

We want to continue these immuniza- 
tion programs for this group of needy 
youngsters, who are among the poorest in 
our country. The present rate of immuni- 
zation among these children is consider- 
ably lower than it is for the sons and 
daughters of the affluent. This legislation 
has as its purpose screening of these 
youngsters, identification of their health 
needs, and then providing necessary 
treatment. If a youngster has congenital 
heart disease, the program would cover 
treatment for that condition and surgery 
if necessary. If a youngster should have a 
hernia, then that could be corrected. 
Those youngsters then could live better, 
stronger, and more productive lives, and 
this would cost the taxpayers of this 
country of ours a great deal less. 

Mr. Chairman, I strongly support this 
legislation. I urge my colleagues to vote 
for it as a matter of compassion and feel- 
ing for the youngsters of our country who 
need assistance and who are not receiv- 
ing it at this time. 

Mr. Chairman, I reserve the balance of 

my time. 
@ Mr. DORNAN. Mr. Chairman, I think 
that we in this Chamber need to have an 
accounting to the American people con- 
cerning the expenditure of title X funds 
in a number of areas. I want to draw a 
very firm wall of separation between 
legitimate provision of family planning 
services on the one hand, and abortion 
and bigotry on the other. 

I have offered a series of constructive 
amendments which are designed to pro- 
tect constructive family planning pro- 
grams from a backlash because of abuses 
perpetrated by some grantees. My 
amendments have been published else- 
where in the CONGRESSIONAL RECORD. 
They simply would place title X pro- 
grams on a foundation acceptable to 
sensitive and conscientious Americans. 

The amendment prohibiting any 
money from going to grantees that per- 
form, refer, or counsel for abortion is 
no more than an explicit restatement of 
what we in Congress thought was the 
law. Family planning is not abortion or 
abortion referral, or abortion counseling. 
The Government should not be in the 
business of promoting abortion. Nowhere 
will anyone find that Congress has au- 
thorized abortion or its promotion. 
Those here who wish to destroy repu- 
table family planning services need only 


CONGRESSIONAL RECORD— HOUSE 


link abortion or its promotion with the 
provision of family planning services. 

We need this wall of separation to pro- 
tect bona fide services. 

I also think that organizations that 
deliver the education necessary to learn- 
ing about natural family planning 
should be able to receive title X funds. 
If that is all they wish to concentrate on 
well and good. In a pluralistic society why 
try to force contrary values on such 
groups? HEW uses teaching materials 
from one such organization, although 
this very organization is not eligible to 
receive title X funding because they 
wish to concentrate only on natural 
family planning and not be involved in 
referring for other services. To exclude 
such groups would be most prejudicial to 
couples and the very groups that have 
perfected such natural family planning 
programs. I congratulate Congressmen 
Rocers and Scuever for including nat- 
ural family planning services explicitly 
in this bill. I just would like to see NFP 
organization be eligible to provide their 
services without coercion from the popu- 
lation bureaucrats at HEW. 

Furthermore, if this is to be a bill that 
truly is an alternative to abortion which 
we all seek, I think it is fitting that 
“birthright-like” organizations be al- 
lowed to receive title X grants without 
the current crop of HEW imposed pre- 
conditions involving referral of young 
pregnant girls in a distressful pregnancy. 
These groups can assist in such preg- 
nancies. 

I also think that Congress should take 
some measures to see that irreverent 
and offensive material is not distributed 
with Federal funds. Some of the film 
and literature that HEW has made 
available to young teenage girls and 
boys has got to be seen to be believed. 

Most parents would probably not rec- 
ommend that their young teenage 
daughters read “Masturbation Tech- 
niques for Women.” However, these won- 
derful folks over at HEW have different 
ideas. The above booklet is only one 
the bizarre publications and films rec- 
ommended in an official 1975 HEW 
publication, “Practical Suggestions for 
Family Planning Education,” all of 
which may be used by the educational 
components of federally funded family 
planning grantees under title X of the 
Public Health Service Act. 

Some of the HEW recommended ma- 
terial includes: “The Joy of Birth Con- 
trol” title X HEW grant No. 04-H 
000311-04-0, Georgia Department of Hu- 
man Resources, written by Stephanie 
Mills, who describes herself as having 
“an antimaternal instinct.” Ms. Mills’ 
booklet contains an interview with 
planned parenthood physician Harvey 
Caplan. Caplan states, 

If, however, you have separated your sex 
and love needs and realize that a close rela- 
tionship involves a lot more than just sex, 
and you're doing the sexual number for 
whatever reason it interests you, it’s fun, it’s 
in keeping with your values, then you could 
have a hundred partners and still be a per- 
fect candidate for a good close relationship 
later on. 
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With that kind of “advice” no one 
need wonder why there is a pandemic 
rate of VD and pregnancy among teens. 
But do not fret, taxpayer, you also get 
to pay the cost for VD treatment and 
detection. Oh, by the way, Dr. Caplan 
was a contributor to the HEW “Prac- 
tical Suggestions” booklet. 

“The View From Our Side” by Tom 
Zorabedian cites the “positive” aspects of 
masturbation, that is, “relieves tension,” 
is “free and always available,” “increases 
forearm strength.” On abortion: “The 
legal ones are safer than childbirth or 
having your tonsils out.” On homosex- 
uality: “I killed forty men, and they gave 
me a medal; I loved one and they gave 
me a dishonorable discharge.” Also, cit- 
ing Rev. Jim Snow from the Metropoli- 
tan Community Church of Atlanta: 

Like apple pie, football, and marriage, 
homosexuality has been, is now, and will 
continue to be, a part of the American cul- 
ture—and should be accepted as such. 

Move over Pompeii. Step aside Sodom. 

“Abortive Eve” by Nanny Goat Publi- 
cations. This one starts off by referring 
to unplanned pregnancies as a “dread 
affliction” and “malignant plague.” The 
contents detail the status of legal abor- 
tion along with a few anti-Catholic/anti- 
Christian remarks. The back page has a 
sick picture depicting Mary, the Mother 
of Christ, as pregnant with a “Mad” 
magazine Alfred E. Neuman face. 

“Practical suggestions” is a potpourri 
of misinformation and insult. The HEW 
manual indicates that pregnancy starts 
roughly 7 to 9 days after union of 
sperm and ovum. This means that hu- 
mans, unlike every other creature under 
the sun, start off as a multi-cellular 
being. The HEW manual lists two curious 
sources under Publishers and Sup- 
pliers of Family Planning Material: 
Multi Media Resources of San Fran- 
cisco and the Georgia Gay Liberation 
Front in Atlanta. 

I have seen the Multi Media catalog 
containing films, cassettes, pictures and 
books glorifying any kind of sexual ac- 
tivity involving one or more persons, both 
with and without devices. They are pro- 
moted with title X family planning 
money. Take for example one of the 
milder Multi Media films, “Orange,” rec- 
ommended by San Diego Planned Par- 
enthood for high school audiences. The 
Multi Media catalog describes “Orange” 
as “a sensual macro-study of the hidden 
universes within a fruit * * * (it) can 
produce a peak of excitement when 
shown to a primed audience. It is one 
of the best erotic films made * * *” 

How the Georgia Gay (translate that 
“Sad”) Liberation Front fits in with 
“family planning” is one of those mys- 
teries explainable only by the gnostic 
bureaucrats that haunt HEW. There 
are only two contributors to the HEW’s 
Practical Suggestions from Georgia— 
Felicia Guest and Dr. Robert Hatcher— 
both from the Family Planning Program 
at Atlanta’s Emory University. Hatcher 
is co-author of a “family planning” book, 
“Women in Need,” for which a then lit- 
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tle known Governor wrote a “foreword”— 
Jimmy Carter. 
INFORMATION SUPPRESSED 


When the 1-year extension of title X 
was before the House Interstate and 
Foreign Commerce Subcommittee on 
Health and the Environment in February 
of 1977, Robert Marshall, testifying for 
the U.S. Coalition for Life tried to get 
the Multi Media catalog inserted into 
the hearing record—minus some of the 
pictures. The answer came on March 15, 
1977 from chief counsel for the subcom- 
mittee, Stephen E. Lawton, who said: 

I find attachment 2 (Multi Media catalog 
excerpts) inappropriate for publication un- 
der the auspices of the Subcommittee on 
Health and the Environment * * * 


I can see why Mr. Lawton did not want 
to put the catalog into the record. It 
brings the entire title X program under 
grave suspicion, and provides all the fuel 
parents rights groups ever needed to op- 
pose secular humanistic sex-ed courses. 
As some of the film descriptions are defi- 
nitely lurid, I will spare my colleagues. 
Suffice it to say that the Multi Media cat- 
alog indicates that high school audi- 
ences have viewed their product. 

HOW DID IT HAPPEN? 


The Family and Population Control 
Act of 1970 was former Joe Tydings’ 
baby. The great HEW leap into the bed- 
room was justified by a study under- 
taken by the Technical Assistance Divi- 
sion of Planned Parenthood—World 
Population—in 1968 using Office of Eco- 
nomic Opportunity funds (contract No. 
B89-4588). The study assumed that 
“below poverty line” families wanted no 
more than three children. This was then 


used to project the universe of “need” 
for subsidized family planning which, of 
course, Planned Parenthood was willing 
to serve with your money. 


Title X is the “mother lode” for 
Planned Parenthood. According to PP’s 
5-year plan (1976-80), the PP Federa- 
tion must raise one-half billion dollars 
or more in the next 5 years. “We must 
count on almost 1 out of 3 dollars to 
come from private sources.” You, dear 
taxpayer, will pay the other 2 out of 3 
dollars largely through title X. In their 
apocalyptic preface to “plan” they state 
in part: 

The Federation believes that ‘universal 
reproductive freedom’ is a most essential, if 
not the most essential step in providing our 
civilization the opportunity to solve the 
most critical problems of hunger, depriva- 
tion, and the homelessness of poverty as well 
as the deterioration of our water, air and 
land... 


The proposed title X reauthorization 
for fiscal year 1979-81 is $1,072,400,000 
for “family planning” research and 
development—a great chunk of which 
will go to the HEW’s teen antipregnancy 
program. Most people think that the 
money is spent solely for low and mar- 
ginal income persons. Not so. Planned 
Parenthood and HEW will be roaring 
into the high schools after the fashion 
of the Garadene Swine. In times past, 
supplying kids with the “tools of the 
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trade” would have been stopped under 
the contributing to the delinquency of 
minors statutes. Not so now. 

A planned parenthood sex-ed manual 
put out by PP, Syracuse, N.Y., called 
“Sex Facts’, furnished to me by Dr. 
Carolyn Gerster, president of the 
national right to life committee, explains 
how sodomy and “free love” are a “mat- 
ter of choice” for young teens. 

MARGARET SANGER 


The patron saint of Planned Parent- 
hood is Margaret Sanger, who, in the 
words of the late Dr. Alan Guttmacher, 
Planned Parenthood president, provided 
the “moral standards” for Planned Par- 
enthood. In “Women and the New Race,” 
Sanger wrote: 

In savage life as well as in barbarism and 
civilization has woman’s instinctive urge to 
freedom and wider development asserted it- 
self in an effort to control her family. * * * 
When a traveler reproached the women of a 
South American tribe for the practice of in- 
fanticide, he was met by the retort “Men 
have no business to meddle in women’s af- 
fairs.” * * * The most merciful thing that a 
large family does to one of its infant members 
is to kill it. 


This is hardly the kind of moral tone a 
so-called family service organization 
should follow. Most planned parenthood 
clinics that Iam aware of refer for abor- 
tions and a number actually perform 
them. The “official” hands-off policy on 
abortion changed in 1968 when the 
Planned Parenthood World Population 
Medical Committee recommended: 

+ * + the abolition of existing statutes and 
criminal laws regarding abortion, and the 
recognition that advice, counseling, and re- 
ferral with regard to abortion is an integral 
part of medical care. 


So much for the ancient oath of Hip- 
pocrates. 

Planned Parenthood’s “Family Plan- 
ning Perspectives” published an article 
by an OEO doctor in January of 1971 
entitled (now get this) “Is Pregnancy 
Really Normal?” Dr. Hern concludes: 

The foregoing discussion should allow us to 
abandon the erroneous assumption that preg- 
nancy is per se a normal and desirable state, 
and to consider instead a more accurate view 
that human pregnancy is an episodic, mod- 
erately extended chronic condition with a 
definable morbidity and mortality risk to 
which females are uniquely though not uni- 
formly susceptible and which: when not pre- 
vented, is the individual result of a set of 
species specific bio-social adaptations with a 
changing significance for species survival; 
may be defined as an illness requiring medical 
supervision through (a) cultural traditions, 
functional or explicit, (b) circumstantial 
self-definition of illness or (c) individual ill- 
ness behavior; may be treated by evacuation 
of the uterine contents * * *; has an excellent 
prognosis for complete, spontaneous recovery 
if managed under careful medical super- 
vision. Accordingly, the open recognition and 
legitimation of pregnancy as an illness would 
be consistent with the individual self-interest 
of those experiencing pregnancy, good stand- 
ards of medical practice, and the continued 
survival of human and other species. 


Or how about this brochure put out by 
Planned Parenthood of Pittsburgh which 
has a picture of a family with four girls 
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and a boy and starts off in big bold letters 
“so you finally had a boy?” 

The only thing you can be congratulated 
on is your perseverance. You can’t be con- 
gratulated on your morality or unselfishness. 
Adding three “extra” children to a world al- 
ready reeling under its population load can’t 
be called either moral or unselfish. You can't 
be congratulated on your fertility. After all, 
any clam, chicken, or small furry animal can 
beat you at that. 


ENOUGH IS ENOUGH IS ENOUGH 


We have seen irreverent cartoons being 
pushed by tax subsidized family plan- 
ning grantees. I think the American peo- 
ple have had enough. It is bad enough 
that we have bigotry. But to fuel it with 
tax dollars is absolutely a self-defeating 
public policy.@ 

@ Mr. STAGGERS. Mr. Chairman, I 
strongly support H.R. 13611, the Child 
Health Assurance Act. 

This bill will significantly extend 
health care coverage for poor children 
and low-income pregnant women in this 
country. It will direct medicaid dollars 
to preventive and ambulatory care. It 
will increase the proportionate share of 
Federal support for these services. 

I particularly want to note a provi- 
sion of the legislation which will pro- 
tect the medicaid eligibility of our sen- 
ior citizens whose veterans benefits, so- 
cial security, or railroad retirement 
checks increase to cover the increases in 
the cost of living. It is shameful that 
many of these citizens have found in 
the past that when their checks include 
a cost-of-living increase, they lose their 
health care benefits under medicaid. 
Correction of this problem is long over- 
due. 


I urge the Members to support the 
bill.e 

Mr. STOKES. Mr. Chairman, I rise in 
support of H.R. 13611, the Child Health 
Assurance Act of 1978 which will replace 
the early periodic screening, diagnosis, 
and treatment program (EPSDT), that 
is administered under medicaid, with a 
new child health assurance program 
(CHAP). 

A health care crisis for poor children 
currently exists in this country. Millions 
of low-income minority as well as white 
children, regardless of geographic loca- 
tion, do not have access to vital health 
services necessary to improve their 
health status and the quality of their 
lives. This bill addresses this problem 
by expanding and improving the deliv- 
ery of health care services to poor chil- 
dren throughout this country. 

Statistics dictate that the medicaid- 
medicare programs have been successful 
in increasing access to medical care for 
the poor. This bill expands medicaid 
eligibility for all individuals under 18 
years of age who are financially eligible 
under the state welfare or medicaid 
standard, or who have income of less 
than $4,200 a year for a family of four, 
regardless of whether they are members 
of an intact family or not. Additionally, 
it allows States the option of covering 
all financially eligible individuals up to 
the age of 21. 
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Second, the bill expands medicaid eli- 
gibility for all pregnant women who are 
financially eligible under the State wel- 
fare or medicaid standard, or who have 
an income of iess than $3,000 a year. I 
am particularly happy with this feature 
of the bill. It is a well known fact pre- 
natal care is essential for maternal and 
infant well-being. Though it has been 
proven that care during pregnancy will 
directly affect the development of the 
child, poor women have consistently 
lacked adequate access to medical serv- 
ices and therefore have experienced a 
higher maternal and infant mortality 
rate than middle and high income wom- 
en. This bill, I believe, will help allevi- 
ate the incidence of health problems for 
the duration of the pregnancy and the 
first 2 months following birth. 

Third, the legislation allows States an 
option to provide medicaid coverage to 
adopted children who have been in foster 
care, and who are hard-to-place for 
adoption because of a handicap or medi- 
cal condition requiring medical care, re- 
gardless of the income level of the adopt- 
ing family. 

And fourth, the legislation will in- 
crease the accessibility of medicaid cov- 
erage to migrants, allows children who 
are inmates of public institutions to re- 
main eligible for medicaid if they were 
eligible before entry into the facilities, 
and makes basic dental care for chil- 
dren a required service under the med- 
icaid program. 

Mr. Chairman, the Child Health As- 

surance Act, addresses the delivery of 
health care to the poor children of this 
country. If this bill is not passed, mil- 
lions of medically needy people will suf- 
fer. I urge my colleagues to join me in 
supporting this bill. 
@ Mr. PREYER. Mr. Chairman, I rise in 
support of the Child Health Assurance 
Act (CHAP). It has been my sense that 
the Congress is extremely concerned 
about disease prevention. In fact, I think 
we would all endorse the belief that the 
best remedy against disease is preventing 
the illness before it starts. 

This is a particularly important bill, 
because it focuses attention on our most 
precious resource—the children of Amer- 
ica. By providing support for poor chil- 
dren through age 18, we are supplying 
the sort of consistent outreach and treat- 
ment that will serve children for the rest 
of their lives. 

The bill also recognizes the need for 
coverage of pregnant women, by mandat- 
ing eligibility during the entire preg- 
nancy and for 2 months following birth. 
Furthermore, coverage is extended to 
many important areas of basic and pri- 
mary care, such as mental health, de- 
velopmental disabilities, and dental care. 
The CHAP bill is comprehensive and rep- 
resents a significant step forward for 
millions of Americans. 

CHAP is a sound, thoroughly consid- 
ered proposal. The President has spoken 
about the need for more emphasis on 
child health and he proclaimed October 
2 as Child Health Day. Many organiza- 
tions have spoken on its behalf. 

Given the serious need for the pro- 
gram and the strong support it has en- 
gendered, I believe we should pass it. 
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Poor children desperately need the 
benefits of CHAP, and their eyes are 
upon us today.® 

Mr. ROGERS. Mr. Chairman, I have 
no further requests for time. 

Mr. CARTER. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. ROGERS. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time has expired. 

Mr. ROGERS. Mr. Chairman, I move 
that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and 
the Speaker pro tempore (Mr. HOLLAND) 
having assumed the chair, Mr. MURTHA, 
Chairman of the Committee of the Whole 
House on the State of the Union, reported 
that that committee, having had under 
consideration the bill (H.R. 13611) to 
strengthen and improve the early and 
periodic screening, diagnosis, and treat- 
ment program, and for other purposes, 
had come to no resolution thereon. 


GENERAL LEAVE 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 13611, just under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 


HEALTH SERVICES AMENDMENTS 
OF 1978 


Mr. ROGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 12370) to amend the 
Public Health Service Act and related 
health laws to revise and extend the pro- 
grams of financial assistance for the de- 
livery of health services, and for other 
purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Florida (Mr. ROGERS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 12370, with Mr. 
Mourtua in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Florida (Mr. RoGers) will be recognized 
for 30 minutes, and the gentleman from 
Kentucky (Mr. Carter) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. ROGERS). 

Mr. ROGERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the legislation before 
us today is H.R. 12370, the Health Serv- 
ices Amendments of 1978. This bill would 
amend the Public Health Service Act 
and related laws to revise and extend 
programs of financial assistance for the 
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delivery of several important public 
health services, and create for the pur- 
pose of an 18-month study, a select panel 
for the promotion of child health. 

Mr. Chairman, this bill contains re- 
visions and extensions of several public 
health services programs authorized by 
the Congress in the past and has the 
overwhelming support of the Committee 
on Interstate and Foreign Commerce. 

Briefiy, the health services amend- 
ments revise and extend expiring author- 
ities for grants to States for comprehen- 
sive public health services; hypertension 
programs; disease control programs, in- 
cluding immunization, venereal diseases, 
rodent control and lead-based paint 
poisoning prevention; family planning 
programs; genetic disease programs; 
sudden infant death syndrome programs; 
hemophilia programs; and home health 
care projects. In addition, amendments 
are made to the emergency medical serv- 
ices programs which will allow all au- 
thorities under that program to be con- 
sidered for renewal simultaneously next 
year. 

With the short time remaining in this 
Congress, and the significant differences 
between the House and Senate versions 
of the health services amendments— 
which can and must be reconciled—ex- 
peditious action by the House is crucial 
if we are to continue, in a responsible 
fashion, the more than 20 program au- 
thorities addressed by this legislation. 

I am aware that there are those who 
seek to convince my colleagues that the 
simple extension of the voluntary family 
planning program constitutes a pro- 
abortion vote. Nothing could be further 
from the truth. In fact, a vote for this 
bill is a vote against abortion. Title X is 
the only national program which will 
actually prevent the condition which 
could lead to a request for abortion. Since 
its initial enactment in 1970, the title X 
program has contained the following 
prohibition: 

Src. 1008. None of the funds appropriated 
under this title shall be used in programs 
where abortion is a method of family plan- 
ning. 


The conferees on that legislation wise- 
ly stated: 

It is, and has been, the intent of both 
Houses that funds authorized under this leg- 
islation be used only to support preventive 
family planning services, population research, 
infertility services, and other related medical, 
informational, and educational activities. 
The conferees have adopted the language 
contained in section 1008, which prohibits 
the use of such funds for abortion, in order 
to make clear this intent. The legislation 
does not and is not intended to interfere 
with or limit programs conducted in accord- 
ance with State or local laws and regula- 
tions which are supported by funds other 
than those authorized under this legislation. 


This is still the case today. There is no 
evidence that a single abortion has been 
performed with title X funds. 

We must not lose sight of the fact that 
this bill also addresses many other vital 
public health programs in addition to the 
voluntary programs of family planning, 
and that it has the support of literally 
hundreds of organizations including the 
American Colleges of Preventive Medi- 
cine, Pediatrics, and Obstetricians and 
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Gynecologists; the National Foundation; 
the Association of Schools of Public 
Health; the American Public Health As- 
sociation; the city, county, and State 
health officials; and the Governors and 
State legislatures, among others. 

In general, Mr. Chairman, this pro- 
posal contains 3-year extensions for 
the specific service programs I have al- 
ready outlined. The significant revisions 
included in this bill are: 

First, the replacement of the old 314 
(d) program of grants to States for com- 
prehensive public health services with a 
program of health incentive grants. This 
new program is designed to continue the 
progress achieved under 314(d), and to 
provide an incentive to State and local 
governments to increase their own sup- 
port of public health programing. 

Second, a change from a formula grant 
program for hypertension to a project 
grant program which will provide for 
greater accountability of the use of hy- 
pertension funds. 

Third. The establishment of an applied 
technology program for genetic diseases 
which will include (1) disease surveil- 
lance and (2) epidemiologic assessment 
to define the scope and extent of genetic 
diseases and the need for specific pro- 
grams, and provide assistance in (3) 
program management techniques and 
(4) laboratory technology; 

Fourth. Increases in authorization 
levels especially for family planning 
services and research, in part to meet the 
needs of adolescents and of those couples 
with infertility problems; 

Fifth. A 1-year authorization for a 
program of voluntary high risk influenza 
immunization; and 


Sixth. The establishment, for an 18- 
month study, of a Select Panel for the 
Promotion of Child Health. 

Mr. Chairman, more specifically, sec- 
tion 2 of H.R. 12370 extends the current 
314(d) program for 1 year, and then re- 


places it with a new program, the 
“Health Incentive Grant.” 

Since fiscal year 1970, $90 million has 
been appropriated each year in support 
of State and local health programs under 
section 314(d). Congressional support for 
public health services under section 314 
(d) has been based upon a positive record 
of performance by the States. Because of 
the continuing need to support vital pub- 
lic health programing at a realistic level 
of funding, and in an attempt to encour- 
age greater State and local government 
participation in meeting community 
health needs, H.R. 12370 would extend 
the existing authority for the 314(d) pro- 
gram for 1 year, and then replace this 
“entitlement” formula program with a 
new approach, termed the “Health In- 
centive Grant.” 

Beginning in fiscal year 1980, States 
would receive a minimum of $1 per capita 
to assist them in meeting the costs of 
providing comprehensive public health 
services. States would be eligible to re- 
ceive up to a maximum of $1.50 per 
capita to assist in providing such serv- 
ices. The actual grant award to any State 
(between $1 and $1.50 per capita) would 
be determined by the amount of direct 
State and local support for public health 
programs in that State. 
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For formula grants to States for com- 
prehensive public health services, H.R. 
12370 would authorize $103.5 million for 
fiscal year 1979. For formula grants to 
States for hypertension programs, H.R. 
12370 would authorize $25 million for fis- 
cal year 1979. For health incentive grants 
to states for comprehensive public health 
services, H.R. 12370 would authorize $250 
million for fiscal year 1980; $275 million 
for fiscal year 1981; and $300 million for 
fiscal year 1982. 

Section 3 of H.R. 12370 would extend, 
essentially unchanged, programs of 
childhood immunization, rodent control, 
and general disease control authority for 
3 fiscal years. In addition, a new pro- 
gram of voluntary high-risk influenza 
immunization is authorized for one fiscal 
year. For immunization programs, H.R. 
12370 would authorize $51 million for fis- 
cal year 1979 (including the influenza 
program) ; $40.25 million for fiscal year 
1980; and $46.28 million for fiscal year 
1981. 

For rodent control, H.R. 12370 would 
authorize $15 million for fiscal year 1979; 
$17.3 million for 1980; and $19.9 million 
for fiscal year 1981. For other disease 
control activities, H.R. 12370 would au- 
thorize $5.8 million for fiscal year 1979; 
$6.7 million for fiscal year 1980; and $7.7 
million for fiscal year 1981. 

Section 4 of H.R. 12370 would renew, 
for 3 fiscal years, programs for the con- 
trol of venereal diseases. Two existing 
authorities: First, VD demonstration, 
clinical research and training, and sec- 
ond, VD surveillance and casework would 
be combined as a single authority VD 
control. In addition, H.R. 12370 would 
repeal an existing provision of the Public 
Health Service Act which would allow 
the Secretary to use up to 50 percent 
of the appropriated venereal disease con- 
trol funds for other disease control pur- 
poses. For venereal disease control, H.R. 
12370 would authorize $45 million for 
fiscal year 1979; $53 million for fiscal 
vee 1980; and $62 million for fiscal year 

Section 5 of H.R. 12370 would provide 
a simple 3-year extension for programs 
of family planning service, research, 
training, and information and education 
materials, Increases have been proposed 
in sexually active young adults, the esti- 
mated 3.5 million low-income women 
who still have no access to programs of 
voluntary family planning services, and 
to assist those individuals and couples 
with problems of infertility and sterility. 
H.R. 12370 would authorize for family 
planning services $200 million for fiscal 
year 1979; $230 million for fiscal year 
1980; and $264.5 million for fiscal year 
1981. The bill would authorize for family 
planning training $3.1 million for fiscal 
year 1979; $3.6 million for fiscal year 
1980; and $4.1 million for fiscal year 
1981. The proposal would authorize for 
family planning information and educa- 
tion and education materials $0.7 mil- 
lion for fiscal year 1979; $0.805 million 
for fiscal year 1980; and $0.926 million 
for fiscal year 1981. Finally, it would 
authorize for family planning research 
$105 million for fiscal year 1979; $120.8 
million for fiscal year 1980; and $138.9 
million for fiscal year 1981. 
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Section 6 of H.R. 12370 would extend 
for 3 years programs of genetic diseases, 
hemophilia, and sudden infant death 
syndrome. Sudden infant death syn- 
drome programs, blood separation cen- 
ters, and hemophilia programs would 
be extended without substantive change. 
H.R. 12370 would authorize for programs 
of sudden infant death syndrome $3.5 
million for fiscal year 1979, $4 million for 
fiscal year 1380, and $5 million for fiscal 
year 1981. The bill would authorize for 
hemophilia programs $3.5 million for 
fiscal year 1979, $4 million for fiscal year 
1980, and $5 million for fiscal year 1981. 
The proposal would authorize for blood 
separation centers $2.5 million for ‘scal 
year 1979, $3 million for fiscal year 1980, 
and $3.5 million for fiscal year 1981. 

As indicated earlier, H.R. 12370 would 
amend the genetic diseases program au- 
thority to require the Secretary to estab- 
lish an applied technology program 
which would include: First, disease sur- 
veillance; second, epidemiologic assess- 
ment to define the scope and extent 
of genetic diseases and the need for 
specific programs, and assistance in; 
third, program management techniques; 
and fourth, laboratory techniques. H.R. 
12370 would authorize for genetic dis- 
eases $20 million for fiscal year 1979; 
$23 million for fiscal year 1980; and $26.5 
million for fiscal year 1981. 

Section 7 of H.R. 12370 would incor- 
porate the existing home health services 
program into the Public Health Service 
Act and extend that program, without 
change, for 3 years. The bill would au- 
thorize for initial operations and ex- 
panded services costs for home health 
services $14 million for fiscal year 1979; 
$16.1 million for fiscal year 1980; and 
$18.5 million for fiscal year 1981. It would 
also authorize for training of professional 
and paraprofessional personnel to pro- 
vide home health services $2 million for 
fiscal year 1979; $2.5 million for fiscal 
year 1980; and $3 million for fiscal year 
1981. 

Section 8 of H.R. 12370 would replace 
the existing program of formula grants 
for hypertension control programs with 
a project grant program beginning in 
fiscal year 1980. This change will provide 
for greater accountability of hyperten- 
sion funds, and provide more significant 
and uniform program data than has been 
available in the past. H.R. 12370 would 
authorize for hypertension programs 
$28.8 million for fiscal year 1980; $33 
million for fiscal year 1981; and $38 mil- 
lion for fiscal year 1982. 

Section 9 of H.R. 12370 would transfer 
titles I and II of the Lead-Based Paint 
Poisoning Prevenion Act to the Public 
Health Service Act and extend, without 
substantive change, programs of lead- 
based paint poisoning prevention for 3 
years. For programs of lead-based paint 
poisoning prevention, H.R. 12370 would 
authorize $14 million for fiscal year 1979; 
$16.1 million for fiscal year 1980; and 
$18.5 million for fiscal year 1981. 

Section 10 of H.R. 12370 would require 
the Secretary of HEW to conduct a long 
term study of the effects of various blood 
lead levels on child development. No spe- 
cific funds are authorized for this pur- 
pose. 
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Section 11 of H.R. 12370 incorporates 
a series of amendments to the existing 
emergency medical services amendments 
to allow all authorities in that program 
to expire and be considered simultane- 
ously for renewal early in the 96th Con- 


gress. 

Section 12 of H.R. 12370 would require 
the Secretary of Health, Education, and 
Welfare to establish within his office a 
Select Panel for the Promotion of Child 
Health. That Panel would be charged 
with: First, formulating specific goals 
with respect to the health status of chil- 
dren and expectant mothers in the 
United States; second, developing a com- 
prehensive national plan for achieving 
these goals and otherwise promoting the 
health of children in the United States; 
and, third, making a report within 18 
months to the Secretary and the Con- 
gress detailing a comprehensive national 
plan with its recommendations for legis- 
lation, and other actions it deems appro- 
priate to implement this plan. 

The Panel would be authorized for a 
18-month program life and H.R. 12370 
would authorize $1 million for its opera- 
tions. 

When the House first considered H.R. 
12370, the Health Services Amendments 
of 1978, I engaged in a colloquy with my 
distinguished colleague, the gentleman 
from Michigan, Mr. DINGELL, relative to 
the authorization contained in this bill 
for the program of voluntary, high-risk 
influenza immunization. That exchange 
of remarks appeared in the CONGRES- 
SIONAL Recorp of September 25, 1978 (pp. 
31249 and 31250). Today, I would reaf- 
firm my concurrence in the need for the 
safeguards desired by the gentleman 
from Michigan and agreed to by the Sec- 
retary of HEW. 

The discussion of September 25, was 
as follows: 

Mr. Rocers. Mr. Speaker, I yield such time 
as he may consume to my distinguished col- 
league, the gentleman from Michigan (Mr. 
DINGELL), who is a member of the full com- 
mittee and has done an excellent job in 
oversight and on the influence of the pro- 
gram and is very concerned about it. 

(Mr. DINGELL asked and was given permis- 
sion to revise and extend his remarks and 
to include extraneous material.) 

Mr. DINGELL. Mr. Speaker, I rise for the 
purpose of discussion with the chairman of 
the Health and Environment Subcommittee, 
the Honorable PauL Rocers, my colleague 
and friend on the House Interstate and For- 
eign Commerce Committee. We have previ- 
ously addressed the point I am about to make 
and we are in agreement. 

My remarks are on behalf of my colleagues, 
the Honorable Jonn E. Moss, the Honorable 
ALBERT Gore, and the Honorable Henry Wax- 
MAN, of our committee, who have shared 
with me the serious concerns regarding flu 
immunization programs and the safeguards 
we deem mandatory and essential to the 
safety of the public under the immunization 
program that the legislation before us now, 
H.R. 12370, the Health Service Amendments 
of 1978, authorizes for fiscal year 1979. 

Under section 3 of the bill, disease con- 
trol program, there is authorized $16 million 
for the fiscal year 1979 flu immunization 

rogram. 

It is to this flu immunization program that 
my remarks are addressed. I am sure our col- 
leagues will recall that we previously, on the 
supplemental appropriations bill for fiscal 
year 1978, secured on August 17, 1978, agree- 
ment on the House floor from the Honor- 
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able Dante. FiLoop, chairman of the House 
Appropriations Subcommittee on Labor, 
Health, Education, and Welfare, that cer- 
tain public health safeguards and warnings 
I requested from the Secretary of Health, 
Education, and Welfare, the Honorable 
Joseph Califano, be a part of the legislative 
history in connection with the fiscal year 
1978, $8.2 million, program. 

At that time, in a letter to me, August 16, 
Secretary Califano committed HEW to these 
safeguards for the public. It is our intention 
today to secure concurrence by the chairman 
of the Health and Environment Subcommit- 
tee, Mr. Rocers, that these safeguards shall 
be a part of the congressional intent on this 
bill, H.R. 12370. 

These public health safeguards in essence, 
as agreed to by Secretary Califano, include 
HEW’s determination and reporting to Con- 
gress that the flu vaccine to be administered 
is effective and safe, and has undergone clin- 
ical trial. The safeguards include that the 
Secretary has properly informed the States, 
and the States, in turn, the public, about 
the information of the flu vaccine program 
which includes warnings about possible side 
effects. These safeguards additionally in- 
clude numerous reports by HEW to the Con- 
gress regarding the results of the fiscal year 
1978 and 1979 flu immunization program. 

I enclose for the Recorp at this point the 
August 16, 1973, letter from Secretary Call- 
fano to me which enumerates HEW’s com- 
mitment to these safeguards, and the addi- 
tional letter dated today, September 25, 1978, 
from Secretary Califano noting HEW's fur- 
ther commitment to the safeguards for the 
fiscal year 1979 flu program along with the 
Secretary's report to me, which I am en- 
closing, that the requirements of our intent 
have been and will be met. I additonally en- 
close from the Secretary the information 
statement, warning and consent form, pro- 
vided to recipients of flu vaccine. 

With the concurrence of Chairman ROGERS 
and my colleagues in the House, I ask that 
this information be included in the legisla- 
tive discussion on the Health Services 
Amendments of 1978: 

WASHINGTON, D.C., 
August 16, 1978. 
Hon, JOHN DINGELL, 
House of Representatives, 
Washington, D.C. 

Dear JoHN: In response to several concerns 
that have been raised about the supplemen- 
tal appropriation for the influenza immuni- 
zation program, I want to assure you that 
Fiscal Year 1978 funds for this program will 
not be expended by HEW after the end of 
FY 1978. In addition, this program will not 
be carried out until the following require- 
ments have been satisfied: 

(1) We have determined—and we will pro- 
vide that determination to the Congress— 
that the vaccines to be used have been 
proven safe and effective by extensive clinical 
trials. 

(2) We have proved full and complete 
warning to the public and to the States of 
the potential risks of side effects by pro- 
viding an informed consent form to the 
Senate for distribution to those receiving 
immunization (a copy of this form will be 
provided to the Congress) : 

(3) We have identified the potential risks 
of injury in the program and listed those in 
the informed consent form: 

(4) We will promptly report to the Con- 
gress on side effects recorded in the program 
and will make necessary recommendations 
to the States to protect the public health; 

(5) We will report to the Congress every 
60 days on the progress of the program, in- 
cluding reports from the States on the num- 
ber of individuals immunized, the benefits 
the States estimate have been realized from 
the program, and State reports on any seri- 
ous side effects that are the result of im- 
munizations provided by the program. 
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(6) We will report to the Congress on 
June 30, 1979—which is approximately 60 
days after the close of the flu season—on the 
program's experience. At that time we will 
also make recommendations with respect to 
the future needs of influenza immunization 
and provide to the Congress any reports com- 
puec i pn Poon POS and effectiveness of the 

other e 
1978-79 prograge xperience during the 

Let me finally stress that la 
Federal government under our oe 
gram is wholly and totally different from that 
under the swine flu program. The Federal 
government is not assuming blanket liability 
as it did under the swine flu program. Rather 
we have proposed that the issue of lability 
be handled on a State-by-State basis under 
State law—the same way liability is handled 
under our very successful childhood immuni- 
zation program. There is little possibility 
that the Federal government could face a 
financial obligation similar to the one that 
arose in the swine flu program. 

As far as State lability is concerned, under 
the childhood immunization program pre- 
liminary checks indicate that only two law- 
suits are pending as far as we know against 
States under that program. 

I hope this responds to your concerns. 

Sincerely, 
JOSEPH A. CALIFANO, Jr. 
WASHINGTON, D.C., 
September 25, 1978. 
Hon. JoHN D. DINGELL, 
House of Representatives, 
Washington, D.C. 

Dear JoHN: In my letter of August 16 (en- 
closed), which was placed in the record dur- 
ing the debate on the FY 1978 Second Sup- 
plemental Appropriations Bill, I assured the 
Congress that several requirements would be 
Satisfied before HEW’s influenza immuniza- 
tion program was carried out. 

Iam writing today to report that these re- 
quirements have been met: 

(1) Safety and effectiveness of vaccine: 

The clinical trials conducted in 1978 are 
among the most extensive ever undertaken. 
Based on this data, experts from the Public 
Health Service's advisory committees have 
devised vaccine formulations and recom- 
mendations for use of the vaccine for persons 
from six months of age to twelve years and 
for persons thirteen years of age and older. 
The Recommendations for the use of vaccine 
appeared in the August 11 and September 15 
issues of the Center for Disease Control’s 
Morbidity and Mortality Weekly Report. 
Copies are enclosed. 

In addition, I convened a conference in 
Washington on July 26 which brought to- 
gether influenza and immunology experts 
from around the country to consider our pro- 
posed immunization program and the pre- 
liminary findings of the Department's tech- 
nical advisory committees. That conference 
concluded that the vaccine trials had demon- 
strated that currently recommended dosage 
of this year’s vaccine induced significant 
levels of antibodies in approximately 70-90 
percent of the participants aged thirteen and 
above. Moreover, the conference concluded 
that side reactions with the recommended 
dosages were not statistically more frequent 
than those observed in control subjects who 
received a saline placebo. That conference 
also arrived at a consensus that the recom- 
mendations of the Department’s technical 
advisory committee on dosage and on use 
were appropriate. 

Based on the findings of both the July 26 
conference and the recommendations of 
HEW's advisory committees, the Department 
has concluded that this year’s flu vaccine ts 
safe and effective against the three strains of 
influenza which have already caused disease 


in the United States. 
Based upon the clinical trial data, the July 
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26 conference also concluded that the im- 
mediate side effects of the 1978-79 infivenza 
vaccine are expected to be mild and infre- 
quent in persons of any age group or health 
status. Again, based on the July 26 confer- 
ence and the reports of the advisory commit- 
tees, the Department has concluded that the 
benefits of influenza immunization—particu- 
larly for the high-risk population group for 
which fiu shots have been recommended—far 
outweigh any potential risks. 

(2) Full and complete information: 

I enclose a copy of the information state- 
ment (consent form) which the States will 
provide to those receiving immunization in 
public programs. It summarizes the risks and 
benefits of vaccination based on the 1978 
clinical trials and other data which have been 
accumulated in recent years. 

(3) Identification of recent risks: 

The enclosed information statement iden- 
tifles and lists the potential risks of injury 
involved. 

(4) (5) (6) Renvorting requirements: 

In my letter of August 16, 1978, I assured 
the Congress that three reporting require- 
ments would be met during the coming flu 
season, We have established those reporting 
systems. We will provide the first report to 
Congress on the progress of the program on 
December 31, 1978. Our report will include in- 
formation from the States on the number of 
individuals immunized, on the benefits the 
States estimate have been realized from the 
program, and on any serious side effects that 
are the result of immunizations provided by 
the programs. 

We are proceeding to provide funds to the 
States to operate programs that will provide 
influenza immunization shots to those per- 
sons most likely to suffer serious complica- 
tions if they become sick with influenza, In 
most cases, we anticipate that these shots 
will be made available to persons who seek 
them but who have not been able to afford 
protection in the past. 

We will keep you informed of the progress 


of this important public health program. 
Sincerely, 


JOSEPH A. CALIFANO, Jr. 
IMPORTANT INFORMATION ABOUT INFLUENZA 
AND INFLUENZA VACCINE, 1978-79 


What is influenza (“flu”)? It is an illness 
caused by influenza viruses. It generally af- 
fects people of all ages. Typically, people with 
influenza have fever, chills, headache, cough, 
and muscle aches and may be sick for sev- 
eral days to a week or so. Most people recover 
fully, A small proportion of cases are par- 
ticularly severe, and patients may develop 
pneumonia or other complications. In some 
past epidemics, about one case out of every 
thousand was fatal. The risk of complica- 
tions and death from influenza is highest 
for people with chronic health vroblems like 
diabetes; diseases of the heart, lungs, or kid- 
neys; severe anemia; or chronic illness (or 
medications) which lower the body’s resist- 
ance to infection. It is also high for older 
persons generally—particularly those about 
65 years old or older. 

Influenza viruses frequently undergo 
changes in their chemical makeup. These 
changes make it possible to catch influenza 
even though immunity (antibodies) may 
have been developed against previous strains 
of influenza. Thus, having had influenza or 
influenza vaccine in past years may not pre- 
vent getting influenza again. 

Although influenza epidemics are unpre- 
dictable, some influenza occurs each year. In 
very large epidemics as much as % of the 
population have become sick and thousands 
have died. 

Influenza vaccine: Jnfluenza vaccine is 
composed of killed influenza viruses and is 
given by injection. The influenza vaccine to 
be distributed in the fall of 1978 has been 
updated to offer protection against three 
influenza strains which recently caused dis- 
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ease (A/USSR, A/Texas, B/Honk Kong). One 
shot should produce protective levels of anti- 
body against these three strains in 68 to 89 
percent of adults 26 years of age or older. 
Two shots about 1 month apart are necessary 
to achieve the same level of antibodies in 
people 6 months through 25 years of age. 
Influenza vaccine does not provide protec- 
tion against other viral illnesses such as the 
common cold, 

Who should get influenza vaccine? Because 
influenza is usually mild and most people 
recover fully, routine vaccination of healthy 
children and adults is not usually empha- 
sized. However, people of any age with the 
chronic conditions described in the first 
paragraph, and the elderly, should consider 
vaccination each year because they are at a 
greater risk of complications or death if they 
catch influenza. 

Possible side effects from the vaccine: The 
1978-79 vaccine has been tested in more than 
2,000 volunteers. There were no side effects 
from the vaccine in most people, although 
some had a sore arm for 2-4 days. Less than 
4 percent of the people developed fever, 
chills, headaches, or muscle aches during the 
first 48 hours after vaccination, As is true 
with any vaccine or drug, there is a possi- 
bility that allergic or other more serious re- 
actions or even death could occur. 

{Continuation : ] 

Mr. Speaker, I now yield to my distin- 
guished friend, the gentleman from 
Florida (Mr. ROGERS). 

Mr. Rocers. Mr. Speaker, I thank the gen- 
tleman. 

Mr. Speaker, I know of the gentleman's in- 
terest in assuring the best possible immuniza- 
tion program; all of us share his interest. 
Also, I certainly concur with the safeguards 
desired by my distinguished colleague, the 
gentleman from Michigan (Mr. DINGELL), 
and wish to note that the Secretary of HEW 
has agreed to these safeguards as well. 

Mr. DINGELL. Mr. Speaker, I thank my dis- 
tinguished friend, the gentleman from 
Florida (Mr. Rocers), and I yleld back the 
balance of my time. 


Mr. Chairman, H R. 12370 is important 
legislation. The programs supported by 
the provisions of this bill are of critical 
importance to the health and welfare of 
all Americans. The majority of the 
health services programs extended by 
this legislation are designed to prevent 
illness (such as immunization) or to al- 
low informed decisionmaking about one’s 
own health status (such as home health 
care services) or to provide early diag- 
nosis and treatment (such as hyperten- 
sion programs or venereal disease con- 
trol) before far more costlv secondary or 
tertiary care may be needed. The cost- 
benefit ratios of such services are clear. 
H.R. 12370 offers a significant opportu- 
nity to lower the economic and social 
costs of disease as well as to lower the 
incidence of the specific diseases ad- 
dressed. 

Mr. Chairman, this is a measure which 
deserves the support of every Member of 
this body, and I urge its adoption. 

Mr. CARTER. Mr. Chairman, I yield 
5 minutes to my good friend, the dis- 
tinguished gentleman from Texas (Mr. 
COLLINS). 

Mr. COLLINS of Texas. I thank the 
gentleman from Kentucky for yielding. 

I wish that we had more of our friends 
here to discuss this important bill but be- 
cause of the press of business, as we are 
closing out this session, to have an op- 
portunity to express themselves on these 
House bills. It is unfortunate that these 
bills are not brought up during days of 
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the regular session because there is so 
much money involved in them. There is 
so much of our basic budget that is in- 
volved in this health situation that we 
really should evaluate it much, much 
closer. 

With this particular bill, I take definite 
exception. It is known as the health sery- 
ices amendments, but what we have done 
to increase the expenditures is over- 
whelming. For instance, the authoriza- 
tion for 1979 is $614 million. It goes to 
$819 milion in 1980, $932 million in 1981, 
for a total of $2.74 billion. 

Just to listen to those figures does not 
mean much, but we have gone up 25 per- 
cent, 67 percent, and 90 percent more 
than we had in 1978. To add it up, if you 
look further at the appropriations and 
remember that the appropriations are 
going to follow 1 or 2 days from now, we 
ought to take a hard line on these au- 
thorizations. The appropriations have 
gone up 53.9 percent, 105 percent, and 
133 percent. Appropriations have even 
risen more dramatically than the au- 
thorization levels. In other words, what 
we are talking about is, on these so- 
called health amendments, increasing 
these by something like 100 percent. It 
just does not make sense. 

I certainly believe that everybody in 
America should choose the religion of 
their choice, but as I keep seeing these 
health bills come up, I cannot help but 
think that I wish Christian Scientists 
were as evangelistic as the Baptists, be- 
cause we need more people in this coun- 
try learning how to take care of them- 
selves. We cannot do everything in the 
world through public medicine, and Con- 
gress is trying to. If we have not got 
people under one plan, we have them un- 
der another. As I understand it, the 
health and also in what they call the 
broad social income fields include one- 
half of the total budget. America is not 
going to be able to live under it. In other 
words, we talk about what we are doing 
to provide for people’s health. What we 
are doing is providing for a nationalized 
state in America, and this has further 
impacts. 

I was impressed with social security to 
hear that over in England they only get 
$50 a month. An annuitant gets $50 a 
month on social security. If we keep 
spending and spending and spending on 
health and every other thing we spend 
on, we will not be able to substantiate 
the social security reserves, the benefits 
for the older people of America. We are 
giving so much health to America that 
we will not be able to live in a country 
existing under this overspent economic 
situation. 

I think this bill should be looked at 
very, very hard. I think we would do well 
when it comes up on the floor to only ex- 
tend it 1 year and come back and ap- 
propriate the matter very carefully at a 
future date. 

Mr. Chairman, it is a well-known fact 
that the giant bureaucracy of HEW lost 
some $7.4 billion last year through fraud, 
waste and abuse. This money can never 
be retrieved. Yet, Congress continues to 
pour vast amounts of dollars back into 
an agency that has a reputation for 
wasting the taxpayers’ money. H.R. 
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12370, the Health Services Amendments 
of 1978, will provide a total of $2.704 bil- 
lion for 13 ongoing HEW health pro- 
grams. Hypertension programs will al- 
most triple in expenditures, rising from 
$12.7 million in 1978 to $38 million in 
1982. Family planning receives double 
its 1978 funding in 1981, increasing from 
$208.75 million to $408.4 million. 

It is easy to see why our health prob- 
lems are increasing. Deficit spending and 
higher taxes are enough to make any- 
one’s blood rise, and this bill is a major 
example of Federal overspending. The 
authorization for fiscal year 1979 is 
$614.6 million; reaches $819.955 million 
in fiscal year 1980; and skyrockets to 
$932.306 million by fiscal year 1981 for a 
total of $2.74 billion. 

In fiscal year 1978, the appropriations 
for these programs were $399.3 million 
out of an authorization of $484 million. 
The fiscal year 1979, 1980 and 1981 au- 
thorizations are approximately 25 per- 
cent; 67 percent; and 90 percent greater 
than the fiscal year 1978 authorization. 
The increases above the appropriation 
rise even more dramatically by 53.9 per- 
cent; 105.3 percent; and 133.5 percent in 
authorization levels for the same 3 years. 

Mr. Chairman, it is interesting to see 
that those who call most loudly in the 
Interstate and Foreign Commerce Com- 
mittee for cost control for the private 
hospitals found a way to take one health 
bill and divide it into two bills. This in- 
creased the spending level by $1.252 bil- 
lion when they finished. The original bill, 
H.R. 10533, was divided during the com- 
mittee markup when they found that so 
much money had been added on that it 
could not all fit into one piece of legisla- 
tion. The single bill became 12370, which 
we are now discussing, and H.R. 12460, 
the Health Centers Amendments of 1978. 
The original bill contained authoriza- 
tions of $3.436 million. Its offspring con- 
tain authorizations of $2.704 billion and 
$1.984 billion respectively, for a grand to- 
tal of $4.689 billion. 
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Mr. Chairman, at a time when our 
Federal deficit has reached inconceiy- 
able proportions of $65 billion, Congress 
is discussing a bill which will spend 133 
percent more 3 years from now. In 
light of HEW’s ability to mismanage 
funds, we need to look harder at the ef- 
fectiveness of its programs before we 
increase the agency’s budget by such 
extraordinary amounts. 

SEPARATE VIEWS OF MR. COLLINS OF TEXAS, 

H.R. 12370, HEALTH SERVICE AMENDMENTS 

or 1978 


The purpose of these separate views is not 
to address the efficacy of the various pro- 
grams extended by H.R. 12370 Health Service 
Amendments of 1978. Though the programs 
are far from being immune to justifiable 
criticism, we propose only to draw attention 
to the excessive authorization levels con- 
tained therein. 

We are not impressed with the sophistry 
of those who hew to the line that because 
this is not an appropriation bill the high 
figures in it represent merely enlightened 
levels of expectation. On the contrary, au- 
thorizations are supposed to be reasonable 
judgments pegged to budgetary realities if 
they are to serve any meaningful purpose as 
guidelines for subsequent appropriations. 
Further, in consideration of the enormous 
fiscal year 1979 deficit which looms over us, 
we have a special obligation to be fiscally 
vigilant. Unfortunately, the amount of dol- 
lars in H.R. 12370 represents an exercise in 
economic fantasy. 

Specifically, this legislation provides for 
authorizations for fiscal year 1979 of $614.6 
million, for fiscal year 1980 of $819.955 mil- 
lion, and for fiscal year 1981 of $932.306 
million. Furthermore, the bill even has some 
fiscal year 1982 authorizations of $338 mil- 
lion for hypertension programs and health 
incentive grants. Therefore the total au- 
thorizations in H.R. 12370 are $2.704861 bil- 
lion (see attached table). 

By contrast, the fiscal year 1978 authori- 
zation was $484.68 million and the fiscal 
year 1978 appropriation was 81.5 percent of 
that or $399.3 million. Hence, the fiscal year 
1979, fiscal year 1980 and fiscal year 1981 
authorizations are approximately 25.5 per- 
cent, 67.5 percent, and 90.4 percent respec- 
tively greater than the fiscal year 1978 au- 
thorization. Further, the fiscal year 1979, 


35619 


fiscal year 1980, and fiscal year 1981 authori- 
zations exceed the fiscal year 1978 appro- 
priation by about 53.9 percent, 105.3 percent, 
and 133.5 percent, respectively. 

In accord with the aphorism that some 
times a page of history is worth a volume 
of logic, an examination of the background 
of this legislation is particularly instructive. 
Legislation addressing the programs em- 
bodied in this bill was introduced on Jan- 
uary 25, 1978 by Representative Paul Rogers 
as H.R. 10553. Hearings were held on H.R. 
10553 on February 21, 22, and 23, 1978 before 
the Subcommittee on Health and the En- 
vironment. Afterwards, in consideration of 
the virtually certain prospect that mark-up 
would result in a bill of expanded scope and 
much higher authorizations, the decision 
was made to spin out the programs which 
it encompassed into two separate commit- 
tee prints. Both of these prints were ordered 
reported from the Subcommittee as clean 
bills on April 24, 1978. One of these bills 
was H.R. 12370, Health Services Amendments 
of 1978, which was introduced on April 25, 
1978. The other bill was H.R. 12460, Health 
Centers Amendments of 1978, which was in- 
troduced on May 1, 1978. 

The original bill, H.R. 10553, contained 
authorizations of $3.4364 billion (see at- 
tached explanation). However, its progeny, 
H.R. 12370 and H.R. 12460, have authoriza- 
tions of $2.704861 billion and $1.9843 billion, 
respectively, for a grand total of $4.689161 
billion. Thus, the fiscal sensitivities of the 
House are protected by consideration of the 
programs in two separate bills whose sum 
is $1.252761 billion more (36.5 percent 
greater) than that contained in their 
precursor. 

We cannot resist the temptation of point- 
ing out that it is bizarre that some of the 
more ardent proponents of governmental 
controls over escalating health care costs in 
the private sector are devoted, paradoxically, 
to the vastly increased health spending tar- 
gets in this bill. 

Lastly, we must confess to much skepti- 
cism about the ability of the Department 
of Health, Education, and Welfare to wisely 
manage the increasingly vast sums which 
we entrust to it. Indeed, that department 
was obliged recently to announce that it had 
lost at least some 6.3 to 7.4 billion dollars 
last year alone through fraud, waste, and 
abuse. 
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1 Fiscal year 1978 authorizations and appropriations and fiscal year 1979 authorizations for 
hypertension programs were made under sec, 314(dX7XB). 


2 Beginning in fiscal year 1979, VD authorizations for research, demonstration and training; 


and surveillance and casework are combined into a single authorization (VD control), 
3 The fiscal year 1978 appropriation of $135,000,000 includes the services, training, and infor- 


mation and education materials authorizations. 
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EXPLANATION—H.R. 10553—-HEALTH SERVICES AMENDMENTS OF 1978 (FORERUNNER OF H.R. 12370 AND H.R. 12460) 
1. Programs extended for one year only (fiscal year 1979) 


(a) Comprehensive health service grants to 
(b) 
(c) 
(d) 
(e) 
(f) Venereal disease service 

(g) Other disease control programs 
(h) Family planning services 

(1) Family planning training 

(J) Family planning research 


Hypertension 
Immunizations . 


[In millions] 


1978 


(k) Family planning education materials... 


seling 


LODOODUN 


-J 
a a oi a 
ou 


2. Programs revised and funded for fiscal 
year 1980 through fiscal year 1982: 

The items c, d, e, f, g above: and other 
preventive health services to be designated 
by the Secretary— 

Millions 
Fiscal year 1980 
Fiscal year 1981 
Fiscal year 1982 


8. Adds to the program for Comprehensive 
Public Health Services a health incentive 
grants program. Funds will be provided un- 
der a formula arrangement— 

Millions 
Fiscal year 1980 
Fiscal year 1981 
Fiscal year 1982 


4. The Community Health Centers program 
is combined with the Migrant Health pro- 
gram and procedural refinements included— 


a. Community Health Centers: Millions 
Fiscal year 1979 
Fiscal year 1980. 
Fiscal year 1981 
(1978 authorization was $240 million.) 


b. Migrant Health Centers: Millions 
Fiscal year 1979 
Fiscal year 1980 
Fiscal year 1981 


52.5 
(1978 authorization was $36.31 million.) 


NoTE.—These new authorizations begin 
with the coming fiscal year. 


5. Community Mental Health Centers 
allows starting a center with five basic serv- 
ices and a plan to phase in the rest. Mental 
Health Planning is integrated into overall 
Health Planning. 

Authorizations, including those now in 
place for fiscal year 1978, are— 


[In millions] 

ee ee Se ieee 

1978 1979 1980 1981 
Se ee ee ee) > es 
Planning grants __ $1.93 $1 $1 $1 
Initial operations . 38.89 30 35 40 
Education grants _ 15 13 14 15 
Financial distress _ 13.5 25 25 25 
AE SSLN a a ae Se 


Note: These new authorizations begin with 
the coming year. 


6. Rape Prevention Programs (author- 
ized): 
Millions 
Fiscal year 1978 
Fiscal year 1979 
Fiscal year 1980 
Fiscal year 1981 


7. Provides grants for Mental Health Sery- 
ices which combines past support under Sec. 
314(d) with planning money. 

Millions 
Fiscal year 1979. 


Fiscal year 1981 
8. Totals—(in millions) : 


a, 1979—$935.4 (Items 1, 4, 5, 6, 7). 

b. 1980—$929.5 (Items 2 through 7). 

Figures for 1980 do not include future ex- 
tensions of the Comprehensive Health Serv- 
ices detailed in Item 1. 

c. 1981—$1,071.5 (Items 2 through 7). 

Figures for 1981 do not include future ex- 
tensions of the Comprehensive Health Serv- 
ices detailed in Item 1. 

d. 1982—$500—two programs are extended 
through 1982 (Items 2 and 3). 

e. Total for whole bill—$3,436.4. Assuming, 
however, that Item 1 costs remained at about 
$500 million for each of fiscal year 1980 and 
1981, those years ‘vould cost $1,429.55 and 
$1.571.5 respectively, which added to 1979 
total of $935.4 equals $3,936.4. 


Mr. CARTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, in the first place we 
do not spend half of our Nation’s budget 
on health. The gentleman’s statement is 
in error. But actually how could we bet- 
ter spend our money than to improve the 
health of our people throughout the 
country? 

Let us just look at what our expendi- 
tures on health have done in the past 
few years. There was one terrible ve- 
nereal disease many years ago that 
struck our country and caused a crisis. 
This disease is sometimes called “soften- 
ing of the brain” or tabes dorsalis. 

Through the use of drugs today and 
@ massive program, that disease has al- 
most disappeared from the face of the 
Earth. It was called Lues by physicians, 
and syphilis by others. This disease is 
almost gone. I am glad to see it gone, 
although as Dr. Osler said, it mimics al- 
most every other disease and is an in- 
triguing and interesting condition. It is 
surprising to know how many men of 
great stature in history are supposed 
to have had this dread disease; but a 
few years ago a cure was found for it 
and now one rarely sees the initial stages 
of Lues or syphilis any more. 

Someone said there was a young man from 
Cathay 

Who thought his Lues had all gone away 

But now he has tabes and saber-skinned 
babies 

And thinks he is Queen of the May. 


Now we have obliterated this disease 
over the years. No longer will we see 
much congenital Lues, I hope, in the 
time to come. 

Now, about health expenditures. Let 
us look at some other areas. I do want 
my distinguished friend, the gentleman 
from Texas, my good Christian friend 
down there, who is a deacon in one of 
the largest churches in the city of 
Dallas, to be on my side and on the side 


(1) Genetic disease counseling. 
(m) Sudden infant death syndrome coun- 


(n) Hemophilia treatment 
(0) Home health services demonstrations.. 
(p) Home health training 
(q) Lead-based paint poison prevention_-_-_-_ 


of good, against sickness and death. I 
would like just to remind the gentleman 
that by this legislation about which we 
are talking, 23 million people have been 
found to have hypertension, high blood 
pressure. That figure represents over 10 
percent of the population of this coun- 
try of ours. Through this program, 8 mil- 
lion cases of hypertension have been 
controlled. That means their blood pres- 
sure has been brought down to within 
normal limits. Not only that, there have 
been 6 million cases added to this list, 
which previous to this time had never 
been diagnosed. So by controlling hyper- 
tension or high blood pressure in 8 mil- 
lion people throughout our country, look 
at the vast savings this program brings 
to us. Look at what it would cost if 
those cases progressed, if each of these 
individuals had strokes and were hos- 
pitalized at $200 a day in a hospital 
and later on in a nursing home at 
$1,000 or $1,100 a month. We have saved 
millions and millions of dollars right 
here in one program. I expect we have 
saved the cost of this legislation this 
year. 

I would like very much to clear the 
motes from the eyes of my good friends, 
so that they could really see the value of 
this legislation and be a help to their 
less fortunate brothers. 

Now, in addition, the number of cases 
of measles or rubella, mumps, polio, has 
been greatly diminished. This legislation 
provides immunization for all these dis- 
eases, and we have already saved a great 
deal of money. For example, the national 
measles immunization program cost $108 
million from 1966 to 1974. As a result of 
that program over $1 billion has been 
saved. We rarely see measles any more. 
That disease has almost disappeared, 
just as smallpox has almost disappeared 
from the face of the Earth. Through ef- 
forts like this, immunizations and vac- 
cinations, this legislation has been and 
will continue to save money and im- 
prove health. We are spending a little 
to save a lot. How can we be penny-wise 
and pound-foolish in this important 
field? 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. CARTER. I am happy to yield to 
the distinguished gentlewoman from 
New Jersey. 

Mrs. FENWICK. Mr. Chairman, I am 
impressed today, as indeed I was yester- 
day, with the good sense and clear ex- 
planation the gentleman from Kentucky 
(Mr. Carter) has given us, but I am 
struck by the enormous job ahead of us. 
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It hardly seems possible that we would 
go to more than double in 1979 and 1980. 
It is more than 100 percent. 

Is it possible that money can be wisely 
spent? 

I notice there are more modest in- 
creases in 1981, as compared to 1980, but 
we are not talking about being penny- 
wise. We are talking about $319 million 
and going to $718 million, more than 
double. Why is that? 

Mr. CARTER. That is because we have 
increased services and assistance, par- 
ticularly to our State public health de- 
partments. The inflationary factor also 
helps to cause this increase. 

Mrs. FENWICK. As far as I can see, 
the only new program is the health in- 
centive grants, and they were apparently 
grants that were formerly made to the 
States in the past. That program gives 
us a new impact of $250 million, which 
does, of course, account for a lot of the 
increase. 

Am I correct in thinking, therefore, 
that this $250 million would have been 
spent in some other program, and that, 
therefore, the jump is not as enormous as 
we might think, so that we can vote for 
this in good conscience? 

Mr. CARTER. Mr. Chairman, I will 
assure the gentlewoman from New Jer- 
sey (Mrs. Fenwick) that she has, of 
course, touched on one of the greatest 
increases right there. That is $250 mil- 
lion for health incentive grants to pro- 
vide for comprehensive public health 
services in every State. It is quite true, 
that is a large increase, but this also 
helps support preventive public health 
efforts which can result in saving costs 
over the long run. It builds on the cur- 
rent law’s 314(d) programs which we 
have had for many years. 

Mrs. FENWICK. Yes. 

Mr. CARTER. Now, let us just think 
of this: I will refer my good friend, the 
gentlewoman from New Jersey, to the 
fact that we have found 23 million 
hypertensives, and of that number 8 
million have had their diseases con- 
trolled. 

Mrs. FENWICK. I know. The gentle- 
man told us that yesterday, and I am 
very impressed. 

Mr. CARTER. Mr. Chairman, I would 
emphasize to the distinguished gentle- 
woman from New Jersey that that in it- 
self shows the great benefits received as 
a result of this expenditure, even at the 
increased level. 

Mrs. FENWICK. Mr. Chairman, I no- 
tice that the amount for hypertension is 
modest, although it goes from $12 mil- 
lion to $25 million. It is double. But it is 
quite possible the big advances that have 
been made could be built upon in some 
more prudent way. 

One big jump, for example, comes in 
the family planning, and another one 
comes in the immunization program. 
That is more than double. We had a very 
unfortunate experience with the flu vac- 
cine, and I wonder if it is wise to jump 
in so heavily in that field. 

Mr. CARTER. Actually we are not 
jumping in heavily in that field. 

Mrs. FENWICK. It is more than 
double. 

Mr. CARTER. In fact, the Appropria- 
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tions Committee has approved $8.2 mil- 
lion for 1978 and our bill authorizes $16 
million for a voluntary high-risk influen- 
za program in fiscal year 1979. 

Mrs. FENWICK. It goes to $23 million. 

Mr. CARTER. Actually that $16 mil- 
lion is included with all immunization 
programs for a total of $51 million in 
1979. I understand the Senate bill has 
omitted funds for influenza which I do 
not think is correct. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. CARTER. I am happy to yield to 
my distinguished friend, the gentleman 
from Florida. 

Mr. ROGERS. Mr. Chairman, of the 
$50 million, $35 million goes for the 
childhood immunization program. This 
is for children, for instance, when they 
have to go to school. 

These programs have been very effec- 
tive in doing away with polio, with 
measles, with the mumps, and other dis- 
eases. These programs have to be carried 
on, otherwise these diseases would recur. 
I am sure the gentlewoman from New 
Jersey (Mrs. Fenwick) is supportive of 
these programs. 

Mrs. FENWICK. Absolutely. 

Mr. ROGERS. So I do not think we 
are being unreasonable in these costs. 

Mrs. FENWICK. No, I am not saying 
that. I am just asking this question: 

Can we safely absorb such very large 
increases in one year? 

I notice that the amount for family 
planning is going to go up by $100 mil- 
lion. I am in favor of family planning, 
but I am wondering if that can be prop- 
erly absorbed in a short time. 

Mr. ROGERS. Yes. As a matter of fact, 
two committees worked on this. The com- 
mittee that has gone into the problems 
of overpopulation made a strong report, 
and its members came to testify before 
our committee on the need to do some- 
thing in this field. 

Here is the reason for it: we are try- 
ing to deal with the adolescent prob- 
lem as well. 

Mrs. FENWICK. Yes. 

Mr. ROGERS. We sometimes forget, if 
the gentleman will yield further and if 
I may continue for just one moment, 
what we are now spending on welfare 
programs to take care of those house- 
holds where the adolescent has had a 
child. 

Mrs. FENWICK. I know. 

Mr. ROGERS. And it is $4 billion—not 
million—$4.650,000,000. 

Mrs. FENWICK. I know. 

In my State. we had a 14-year-old de- 
livered of her third child, and I know the 
problem. 

Mr. ROGERS. So $200 million is noth- 
ing compared to the cost you have to 
spend on welfare. And we can avoid 
those by doing this. 

Mrs. FENWICK. I would like to ask 
the chairman this question: Am I correct 
in thinking—I hope I am—that this $250 
million which is here shown for 1980, a 
new program, Health Incentive Grants, 
would that otherwise have been spent 
elsewhere? 

Mr. ROGERS. Actually, this is replac- 
ing 314(d). 

Mrs. FENWICK. That is right. 
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Mr. ROGERS. A current program. 

Mrs. FENWICK. I see. 

Mr. ROGERS. So it is not a new pro- 
gram as such. 

Mrs. FENWICK. New under this 
category? 

Mr. ROGERS. Under this category, 
that is correct. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. COLLINS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. CARTER. I am pleased to yield 
to the distinguished gentleman from 
Texas. 

Mr. COLLINS of Texas. Mr. Chair- 
man, as I understand it, we are talking 
about family planning in this. 

Mr. CARTER. Yes. 

Mr. COLLINS of Texas. It would seem 
to me that it is time that this Congress 
recommended to these unwed mothers 
with these large families of children that 
they start combining their efforts and let 
one mother stay at home and take care of 
three families of children and let the 
other mothers go to work. Iam disturbed 
and appalled about these unwed mothers 
who continue to have larger and larger 
families. I think part of the problem is 
that they have too much time to spend 
sitting around home. 

Mr. CARTER. I would like to say that 
certainly I deplore the fact that some 
women are unmarried and have illegiti- 
mate children. I regret it as much as the 
gentleman from Texas does. Actually, 
the gentleman makes an excellent argu- 
ment for family planning, for giving to 
these people some method to prevent 
conception so that they will not have 
children. This is where we are failing 
today, and that is why the expenditure is 
increasing. We are trying to control 
pregnancies in teenage children and to 
eontrol pregnancies in others. Certainly 
we deplore the fact that these preg- 
nancies occur and are increasing. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from Florida. 

Mr. ROGERS. I thank the gentleman 
for vielding. 

Mr. Chairman, I think the concern of 
the gentleman from Texas (Mr. CoL- 
LINS) would compel him to support this 
bill strongly. Where there are large 
numbers of unwanted children because 
young mothers have not been counseled 
or have not been encouraged to do fam- 
ily planning, then the costs do mount 
in the welfare program, which is what 
the gentleman is complaining about. He 
says, “Get them out to work.” That is 
welfare. That is not this program. What 
we are trying to do here is prevent un- 
wanted pregnancies which do contribute 
to the welfare rolls. 

Mr. CARTER. Mr. Chairman, I thank 
a distinguished gentleman from Flor- 
ida. 

And I am pleased to see that the gen- 
tleman from Texas (Mr. Cottins) is 
alarmed and aroused at this terrible in- 
crease in the pregnancy rate, particu- 
larly among our teenage children. I am 
glad to see he is interested in this, and 
I am sure he will be willing, because of 
that, to do something to stem the tide, 
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to stop pregnancies by contraceptive 
methods. I think, surely, the gentleman 
would want to do that. By spending just 
a little money we will save the country 
a whole lot and it will save these mothers 
from having illegitimate children. 

Mr. COLLINS of Texas. If the gentle- 
man will yield further, I have been told 
that in China they are encouraging their 
families to remain two to a family, and 
that includes wedded mothers. But in re- 
gard to American unwed mothers, one 
reason they are successful in China is be- 
cause they keep people busy and their 
work is hard. I understand China encour- 
ages people to work 10 hours a day, 6 
days a week. These American adolescent 
children and unwed mothers should not 
spend idle time at home waiting for men 
friends. In China they would have kept 
them busy so that they would not have 
time for these recreational activities 
leading into pregnancy. 

Mr. CARTER. If I may reclaim my 
time to respond to that, I think China 
is a wonderful country. It is a Communist 
country, of course, but it is quite a great 
country. 

I am surprised to see my conservative 
friend in such high praise of this area 
of the world. Of course, we all have our 
opinions. As far as I am concerned, I 
am a great believer in this democracy 
of ours. 

Mr. COLLINS of Texas. I could not 
agree more in opposition to communism, 
but even from the Communists we can 
learn something. I hope we have learned 
something here, and that is the benefit 
of hard work. People on welfare should 
go to work. 

I also wanted to talk about this matter 


of vaccination shots, as the Federal Gov- 
ernment is going more and more into it. 
The gentleman mentioned smallpox. As 
I understand it, smallpox vaccinations 


started under private medicine. My 
mother took me down to our private doc- 
tor for it, and if he could not do it, the 
local city doctor did it. The only time I 
have seen Congress get into a big na- 
tional drive was on this crazy flu pro- 
gram where we had everyone vaccinated 
for a disease that did not exist and still 
does not exist. The program killed a lot 
of people and the U.S.A. probably has 
$400 million in claims pending. 

Mr. CARTER. I have to reclaim my 
time in order to respond to the distin- 
guished gentleman. I would say that all 
the deaths that were due to this immuni- 
zation program against the flu epidemic 
occurred, not as a result of the immuni- 
zation itself, but rather because of Guil- 
lain-Barré. We really do not know the 
cause of the Guillain-Barré syndrome 
which took away many of these people. 
We know it is associated with virtually 
any immunization. 

I want to say further that the gentle- 
man is greatly wrong about the immuni- 
zation and the disappearance of small- 
pox. That was not done through private 
physicians. That was done through the 
county health officers throughout the 
country. I was one of them, and the chil- 
dren came there and they were not 
charged a cent for care. That program 
was carried out all through our country, 
in every county and every State. As a re- 
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sult, we have had only one or two cases 
this year, and they have occurred be- 
cause of mishaps in the laboratory. That 
disease is gone, and the money which was 
used for immunization—or vaccinations, 
in this case—was well spent. 

I want to tell the gentleman this: If 
we do not provide funds for influenza, 
we are liable to have, or we may well 
have, a serious epidemic of one of the 
serious types of flu which are bound for 
our country now. I do not want to take 
a chance on that. 

Mr. COLLINS of Texas. I am so proud 
to hear the gentleman from Kentucky 
say that he was a county health officer, 
because time and again we find that the 
best government which occurs in this 
country is at the local level, the county 
level, the city level. The biggest ideas of 
expenditures and grandiose dreams of 
regulations occur at the Federal level. 
Washington is too confused about the 
health of America. The more we de- 
centralize Government, the better off 
we would be in the United States. 

Mr. CARTER. I would agree with the 
gentleman, and that is what we are doing 
with this money. We are putting it back 
to the States so that they can use it at 
the county level, so that county health 
officers and nurses can use it. I am de- 
lighted that the gentleman believes in 
this concept, and I trust that he will vote 
for the bill. 

Mr. Chairman, I enclose my prepared 
statement on this legislation for the 
RECORD. 

Mr. Chairman, I support this legisla- 
tion, H.R. 12370, the Health Services 
Amendments of 1978. 

This proposal would extend for 3 years 
authorizations for the following impor- 
tant health services programs: 

Family planning; venereal disease; 
lead-based paint poisoning prevention; 
home health services; genetic diseases; 
and other disease control programs. 

This bill also revises the existing pro- 
gram of comprehensive public health 
services grants to the States—after a 
simple 1-year extension. 

The new program significantly up- 
grades the role of State and local pub- 
lic health authorities—and provides 
incentives for increased State and local 
participation in public health efforts. 

It should do a great deal to enhance 
the activities and responsibilities of our 
Nation’s public health departments 
which I regret have gone downhill over 
the years. 

Under this new “health incentive 
grant” proposal, all which is authorized 
for 3 years, States would receive between 
$1 and $1.50 per capita to assist in meet- 
ing the costs of providing comprehensive 
public health services. 

Also, after a simple 1-year extension, 
this bill would revise the hypertension 
program into a project grant program to 
the States. The major effect of the 
change would be to increase accountabil- 
ity as to how hypertension funds are 
spent. 

Mr. Chairman, as you know, approxi- 
mately 23 million Americans have hyper- 
tension, and many of them do not even 
know they have it. 
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This legislation continues authority to 
help screen and identify those individ- 
uals with hypertension and refer them 
for appropriate treatment. 

Only in very exceptional cases, where 
all other potential sources of funds have 
proven unavailable, would this program 
pay for the costs of treatment. 

Mr. Chairman, this legislation also 
extends for 3 years family planning pro- 
grams and population research. 

As a sponsor of the original family 
planning legislation, I can testify to the 
importance of this program. 

Over the years, because of the avail- 
ability of voluntary family planning 
services, many, many unwanted births 
have been averted, and many social and 
emotional costs have been avoided. 

But in addition to social, emotional, 
and health benefits derived from effec- 
tive family planning. There is also an 
economic benefit. 

It has been estimated that for every 
Federal dollar invested in family plan- 
ning in a single year, almost $2 in Gov- 
ernment expenditures is saved the fol- 
lowing year by avoiding the costs asso- 
ciated with medical care and public as- 
sistance for unwanted pregnancies and 
births. 

Mr. Chairman, this year we have 
amended the family planning authority 
to include a focus on adolescents to ad- 
—— the problem of teenage pregnan- 
cies. 

We have also included an emphasis 
in the committee report on increased 
funding for population research includ- 
ing the problems relating to sterility and 
fertility. 

I strongly support continuation of this 
program. 

Finally, this bill includes authority 
for HEW to assist the States in funding 
an influenza immunization program for 
individuals at high risk. 

Under this program, about 9 million 
individuals will be reached in addition 
to another 9 million who would be 
reached under existing State programs. 

I believe this authority is well worth 
the $16 million we have authorized, 
since it is a preventive effort, with bene- 
fits clearly outweighing the risks. And, 
we have only authorized funds for fiscal 
year 1979. 

Mr, Chairman, in conclusion, I strongly 
support these health service programs 
and I urge that H.R. 12370 be adopted. 

Mr. ROGERS. Mr. Chairman, I yield 
such time as he may consume to the dis- 
tinguished chairman of the full Commit- 
tee on Interstate and Foreign Commerce, 
the gentleman from West Virginia (Mr. 
STAGGERS) . 

Mr. STAGGERS. Mr. Chairman, I rise 
in support of this bill. I think it is a very 
much needed bill, designed to provide 
preventive health services. This is where 
we should have been years ago. We are 
coming to it now. If we prevent the dis- 
ease, we prevent the costs that go with it 
and the misery and anguish associated 
with it. 

I would like to say to my good friend, 
the gentleman from Texas, that I think 
that this is money well spent. I think the 
time has come to strengthen preventive 
medicine all over America. 
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It reminds me of a story of the city 
council that argued about a great pit 
which was in their city and every year 
many people would fall into it. They 
argued about whether they would get an 
ambulance to pick them up and take 
them into the hospital, or whether they 
would build a fence to keep them from 
falling over. Certainly, it is more reason- 
able to believe that they would build a 
fence. 

That is what we are trying to do here, 
build a fence to keep people from falling 
over and getting into serious trouble. 

I think the greatest Nation on earth 
can certainly make an effort to protect 
those who cannot protect themselves, and 
make a better way of life in this land. 

Mr. Chairman, I wholeheartedly en- 
dorse this legislation because it provides 
support for the continuation of vitally 
needed preventive health services pro- 
grams. 

The major programs of H.R. 12370 
have been approved by Congress before, 
and they deserve our continued support. 
They have proved to be successful. 

The health services programs extended 
by this legislation are designed to pre- 
vent illness, to allow informed decision- 
making about one’s own health status, 
and to provide early diagnosis and treat- 
ment before far more costly care may be 
needed. Clearly the advantages of such 
a preventive approach are apparent. 

I urge all Members to join me in sup- 
porting this important legislation. 

Mr. Chairman, I would like to say that 
I commend the subcommittee chairman 
(Mr. Rocers) for the diligent and hard 
work he has put in through the years in 
bringing the health care of this Nation 
to the point that it is today, and to pay 
tribute to my friend from Kentucky (Mr. 
CARTER) because I think that he cer- 
tainly has done a great job working in 
teamwork with Mr. Rocers in trying to 
assure a healthier America. He is a 
learned man, a kind man, a compassion- 
ate man. 

The gentleman from Texas is also a 
kind, learned, and compassionate man, 
I have known him since he has been in 
Congress. I must reemphasize, however, 
that this is where our money ought to 
be—in prevention. This is exactly what 
this bill does. 

Again I want to pay tribute to the gen- 
tleman from Kentucky, Dr. CARTER, and 
the gentleman from Florida, Mr. PAUL 
ROGERS. 

Mr. ROGERS. First may I say I appre- 
ciate the kind comments of the chairman. 
He has been a great chairman to work 
with over the years. I think the health 
of the Nation has benefited from the 
legislation brought forth from his com- 
mittee. 

Mr. Chairman, I yield to the gentle- 
man from Connecticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Chairman, I ap- 
preciate the gentleman yielding. 

I had not planned to speak on this 
bill and I will not speak on this bill ex- 
cept to say that sitting here I realize 
the gentleman from Florida is perhaps 
managing his last batch of bills, if I am 
not mistaken. Is that correct? 

Mr. ROGERS. Yes. 

Mr. MOFFETT. I am struck by how 


CONGRESSIONAL RECORD — HOUSE 


much this Member will miss the gentle- 
man from Florida on the committee, as 
I am sure all Members will miss him. 
We have benefited greatly from his lead- 
ership. I feel extremely sorry that so 
many of our Members are retiring, but 
particularly the gentleman from Florida 
who has been a leader especially for the 
younger Members on the Commerce 
Committee and throughout this Con- 
gress, and he has joined with us on many 
occasions, as has the distinguished chair- 
man of the full committee, to fight for 
the consumers and policies that are 
right. 

I want to extend best wishes to the 
gentleman. 

Mr. ROGERS. I thank the gentleman. 

Mr. CARTER. Mr. Chairman, will the 
distinguished gentleman yield? 

Mr. ROGERS. Certainly, I yield to the 
gentleman from Kentucky. 

Mr. CARTER. Mr. Chairman, as I see 
it, this may well be our last discussion 
in general debate on any legislation com- 
ing before the House. I want to take this 
opportunity to say that it has been an 
honor and a pleasure and a high privilege 
to serve with the distinguished gentle- 
man from Florida, who is a congenial 
and learned gentleman, who has at heart 
the health of the American people. Just 
to have worked with him and to have 
had a relationship which was not fettered 
by political ties, but rather was guided 
by the desire to help the people in our 
country has been so rewarding. I am 
thankful, as well as for having had the 
opportunity to serve as the ranking 
member of the subcommittee with the 
distinguished chairman. 

Furthermore, I want to commend the 
chairman of the full committee, who has 
been kind to me over the years and been 
such a good friend all the way, the tre- 
mendously good man from the great State 
of West Virginia (Mr. STAGGERS) . 

I thank the distinguished gentleman 
for yielding. 

Mr. ROGERS. I thank the gentleman 
for his kind remarks. He knows I recip- 
rocate the feeling he has expressed, be- 
cause he has been a stalwart for these 
great programs which I think are helping 
and have helped the American people. I 
thank him for his leadership and willing- 
ness to stand up and speak out for things 
that he believes in and knows to be right. 
It has been most encouraging for us, not 
only for me but also for the Congress, 
and I salute the gentleman. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS. I yield to the gentleman 
from Kansas. 

Mr. SKUBITZ. Mr. Chairman, I thank 
my distinguished friend for yielding. 1 
would say to the gentleman from Florida 
that, like old soldiers, Congressmen never 
die; they just sort of fade away. 

But, Mr. Chairman, I do not think that 
PauL Rocers will fade away. He has 
initiated and carried through the Con- 
gress of the United States so much legis- 
lation for the benefit of mankind and for 
the benefit of our people that I feel that, 
although no material monument may be 
raised for you, Paul, in this city, or any 
other city, that there is and will be a 
monument to you in the hearts of the 


35623 


people of this country who have benefited 
and will benefit because of the legislation 
you have sponsored and carried through 
this House and the Congress of the 
United States which was signed by the 
President of the United States. 

Mr. ROGERS. Mr. Chairman, I thank 
the gentleman from Kansas (Mr. SKU- 
piItz) for his most generous and kind 
remarks. I know the gentleman from 
Kansas also is leaving. As he says. we are 
both about to fade away, but certainly 
the great work he has done here will 
always stand in our memories, as well as 
his willingness to consider and work for 
programs that have benefited this Na- 
tion. The gentleman has performed a 
great service for the Congress and for 
the country and we wish him the very 
best. 

Mr. CARTER. Mr. Chairman, if the 
distinguished gentleman from Florida 
(Mr. Rocers) will yield further, the gen- 
tleman from Kansas (Mr. SKUBITZ) over 
the years has been a tremendously good 
friend of ours and a supporter of those 
things which are right for this great 
country. A strong friendship has existed 
between the two of us over the years and 
I am proud of it. It has been my good 
fortune to have traveled with him in 
various parts of the world, also even 
where one of his ancestors it is said was 
under the British Parliament one time— 
the name of the gentleman was Guy 
Fawkes—and I believe he attempted to 
blow up the Parliament but, of course, 
Joe has no such intentions. He is a very 
fine man. It has been a great privilege to 
have served with him. 

Again, I thank the gentleman for 

vielding. 
@ Mr. STAGGERS. Mr. Chairman, I 
wholeheartedly endorse this legislation 
because it provides support for the con- 
tinuation of vitally needed preventive 
health service programs. 

The major programs of H.R. 12370 
have been approved by Congress before, 
and they deserve our continued support. 
They have proved to be successful. 

The health services programs extended 
by this legislation are designed to prevent 
illness, to allow informed decisionmak- 
ing about one’s own health status, and to 
provide early diagnosis and treatment 
before far more costly care may be 
needed. Clearly the advantages of such 
a preventive approach are apparent. 

I urge all Members to join me in sup- 
porting this important legislation.@ 

Mr. STOKES. Mr. Chairman, I rise in 
support of H.R. 12370, the Health Serv- 
ices Amendments of 1978, which would 
extend authorization of appropriations 
for 3 fiscal years for several very impor- 
tant and very necessary public health 
programs. H.R. 12370 would revise and 
amend the Public Health Services Act 
and related health laws to extend pro- 
grams of financial assistance for deliv- 
ery of health services. 

Mr. Chairman, this bill is essential to 
the maintenance of Federal effort in the 
health services delivery area. It revises 
and extends expiring grants to States for 
comprehensive public health services; 
disease programs, including immuniza- 
tion, venereal disease control, rodent 
control, and lead-based paint poisoning 
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prevention; hemophilia programs; home 
health care; family planning programs; 
and genetic disease programs. Amend- 
ments are also made to the emergency 
medical services programs. 

Among the improvements that this bill 
presents to the American people, is the 
creation of a new program that provides 
health incentive grants designed to pro- 
vide incentives to State and local gov- 
ernments to increase their own support 
of public health programs. 

This bill establishes an applied tech- 
nology program for genetic diseases 
which includes disease surveillance, epi- 
demiologic assessment to determine the 
need for specific programs and to pro- 
vide assistance in program management 
techniques and laboratory technology. It 
authorizes a 1 year program of voluntary 
high-risk influenza immunization. 

It also increases funding levels for 
family planning services and research, 
especially services to help couples with 
infertility problems, and adolescents. 

Mr. Chairman, probably the most con- 
troversial aspect of this bill deals with 
title 10, the principle funding source for 
the family planning program. Many 
claim that this part of the legislation 
condones and even authorizes money for 
abortions. Quite to the contrary. There 
is no evidence that money from title 10 
has ever gone to the funding of abortions. 

No one prefers abortion as an end. 
Title 10 goes straight to the source of 
the problem, working to prevent the need 
for an abortion. These funds are used to 
support preventive family planning, 
avoiding pregnancy when children are 
not wanted. 

Mr, Chairman, I rise in support of H.R. 
12370 because I believe that these pro- 
grams have worked in the past and will 
continue to work. From these programs 
a method of detecting hypertension was 
developed. Hypertension affects 23 mil- 
lion young and old citizens. Through this 
detection method we have been able to 
control the disease in 8 million, diminish 
the number of strokes by 20 percent and 
heart attacks by 10 percent. 

Because of these programs tetanus, 
diptheria, and whooping cough have 
been practically eliminated. Typhoid is 
practically eradicated and by 1982, ac- 
cording to Joseph Califano, Secretary of 
the Department of Health, Education, 
and Welfare, through proper immuniza- 
tion, measles will have disappeared from 
the United States. 

These programs are very important to 
the health and welfare of our Nation. I 
urge my colleagues to join me in support- 
ing the Health Services Amendments of 
1978. These funds are essential to State 
and local governments to supplement 
their funds for comprehensive public 
health services.@ 

Mr. OTTINGER. Mr. Chairman, as a 
member of the Subcommittee on Health 
and the Environment, I rise in strong 
support of H.R. 12370, the Health Serv- 
ices Amendments of 1978, as reported by 
the Commerce Committee. This legisla- 
tion reauthorizes a variety of public 
health services and its enactment is es- 
sential if these services are to continue. 

Among the provisions of this legisla- 
tion is the extension of the National 
Genetic Diseases Act. This legislation, 
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originally enacted in 1976, provides for 
a voluntary national program of re- 
search, health services, such as testing 
and counseling for the diagnosis, con- 
trol, and treatment of genetic diseases, 
and for information and education pro- 
grams with respect to genetic diseases. 

Iam well aware of the vital importance 
of this legislation to millions of Amer- 
icans. I have met with Mrs. Doris Tulcin, 
national president of the Cystic Fibrosis 
Foundation and a resident of my con- 
gressional district, to discuss the needs 
of children with cystic fibrosis and their 
families. In addition, the headquarters 
of the National Foundation March of 
Dimes is located in White Plains, N.Y. 
Both of these groups are deeply involved 
in genetic services and have written to 
all Members of Congress to point out the 
urgent need to enact H.R. 12370. 

According to the Cystic Fibrosis 
Foundation, more than 12 million Amer- 
icans suffer the consequences of disease 
due wholly or partly to defective genes 
or chromosomes, and at least 40 percent 
of all infant mortality results from 
genetic factors. 

In addition, many forms of blindness, 
deafness, and crippling disorders are 
passed through the genes from one gen- 
eration to another. It is crucial that we 
realize that inherited diseases involve 
the whole family. In some cases these 
diseases may strike multiple members of 
a family simultaneously inflicting ter- 
rible financial and mental burden. 

In many cases, heredity diseases are 
susceptible to early detection and treat- 
ment. This can improve not only the life 
of those afflicted, but also will allow 
parents at risk to bear healthy children. 
I firmly believe that all persons in need 
should have access to genetic services. 
And I urge all Members of the House to 
support this vitally needed legislation. 
@ Mrs. SCHROEDER. Mr. Chairman, I 
rise in support of H.R. 12370, the health 
services amendments. In particular, I 
wish to express my support for section 5, 
on family planning provisions of the 

Title X programs are one of the true 
success stories in Federal health plan- 
ning. They have provided millions of 
women—especially women of moderate 
means—with valuable counseling and 
family planning services that might 
otherwise be unavailable. The success 
of title X is based on preventive medi- 
cine: by offering accurate birth control 
information and alternatives, the pro- 
gram enables women to decide how they 
can best care for themselves and their 
children. 

Given the success of this program, I 
am surprised to hear all the fuss and 
furor about the bill. A vote for title X 
is really a vote against abortion. By 
offering family planning information, 
title X may prevent unwanted preg- 
nancy—and so, eliminate the need for 
abortions. 

Title X language is quite clear: no 
money is to go to any program which 
encourages abortion. Since its initial en- 
actment in 1970, the title X program has 
contained the following prohibition: 

Section 1008. None of the funds appro- 
priated under this title shall be used in pro- 
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grams where abortion is a method of family 
planning. 


So we have a program which not only 
provides alternatives to abortions, but 
which expressly prohibits abortion as a 
method of birth control or family 
planning. 

The House has voted several times this 
session to limit the Federal role in pro- 
viding abortions. That is all the more 
reason to support title X. We cannot 
‘denounce abortion on the one hand, 
removing it as an option for women, and 
at the same time fail to provide counsel- 
ing and other services which will prevent 
unwanted pregnancies. To do so is to 
turn our backs on the women of this 
country: We expect women to regulate 
their pregnancies, and then deny them 
the means to do so. 

Title X counseling is especially impor- 
tant for young women, who are most 
likely to be recipients of misinformation, 
and who, statistically, have more than 
their share of unwanted pregnancies. 
The numbers here are startling: Each 
year, more than 1 million teenagers be- 
come pregnant. Title X addresses itself 
to this problem by emphasizing family 
planning for adolescents. While not con- 
doning or encouraging teenage preg- 
nancy, the program faces up to the prob- 
lem in a responsible fashion, and pro- 
vides a means of curtailing its frequency. 

In short, in title X, we have a program 

which has proven its value to the women 
and families of this country. The com- 
mittee version of title X services is a 
good one, and it should pass without 
amendment.@ 
@ Mrs. COLLLINS of Illinois. Mr. Chair- 
man, I rise in support of H.R. 12370, 
Health Services Amendments of 1978, to 
impress upon my colleagues the urgent 
need for this very important 3-year, $2.7 
billion authorization for grants to Gov- 
ernment and private health agencies for 
a variety of public health programs 
which support family planning services 
plus detection, treatment, prevention 
and research programs for hypertension, 
immunization for childhood diseases and 
flu, hemophilia, venereal disease, rat in- 
festation, and other public health prob- 
lems. 

Section 5 of H.R. 12370, formerly 
known as title X of the Public Health 
Service Act, provides for a 3-year ex- 
tension of the title X family planning 
program and for authorization levels of 
$200 million for services of this nature 
and $105 million for human reproduc- 
tion and population research, If funds 
are authorized and appropriated at these 
levels, the family planning clinic net- 
work will be able to expand services to 
an additional 900,000 low and marginal 
income women and teenagers. Further, 
the national research program will be 
able to step up its search for safer, more 
effective and more acceptable methods 
of contraception. 

As a member of the Select Committee 
on Population, I participated in 9 days 
of hearings that were held last Feb- 
ruary and March during which all 
aspects of the title X program were care- 
fully considered. The testimony received 
by the committee members covered all 
points of view on the many sensitive 
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issues involved and convinced my col- 
leagues and myself that title X is cer- 
tainly one of the most beneficial and 
cost-effective Federal health programs 

The family planning program is based 
entirely on voluntary participation and 
allows participants to choose from a va- 
riety of effective methods including 
“natural” family planning. The pro- 
gram’s purpose is humanitarian; it will 
help couples achieve the number and 
spacing of children that will allow them 
to provide each of their children with 
the love and support he or she deserves. 
Mis-timed and unwanted pregnancies 
have been associated consistently with 
lower educational attainment among 
women, a higher probability of divorce 
among married couples and a greater 
likelihood of economic poverty and wel- 
fare dependence. Since its creation in 
1970, the Federal family planning pro- 
gram has been of invaluable assistance 
in helping couples avert 1.1 million un- 
wanted pregnancies between 1970 and 
1975. In my view, a vote for this bill is 
a vote against abortion. Family planning 
is the only national program which will 
actually prevent the condition which 
could lead to a request for abortion. 

As my colleagues are aware, H.R. 12370 
was brought to the floor several weeks 
ago under suspension and failed to ob- 
tain the necessary two-thirds majority 
required under this procedure. Although 
some have objected to this legislation be- 
cause of its price tag I believe H.R. 12370 
is actually an economy measure because 
the programs included in this bill will 
help prevent more serious—and there- 
fore, more costly—medical conditions. 
Deaths from hypertension, for example, 
has dropped by 34 percent as a result of 
the ongoing hypertension program. 

Mr. Chairman, although there have 
been spectacular advances in the provi- 
sion of family planning services to low- 
income women and teenagers since 1970, 
there is still a substantial gap in meeting 
the needs of these two groups. For exam- 
ple, 250,000 to 300,000 married women 
each year have unwanted births—a dis- 
proportionate number of these are low 
and marginal income; one million 
women younger than age 20—10 percent 
of all teenage women—became pregnant 
each year and 600,000 give birth; and, 
nearly 1 million couples are infertile and 
unable to have the babies they want. 
With this in mind, I advocate expe- 
ditious passage of this invaluable legis- 
lative remedy.@ 

Mr. ROGERS. Mr. Chairman, I have 
no further requests for time. 

Mr. CARTER. Mr. Chairman, I have 
no further requests for time and I yield 
back the balance of my time. 

Mr. ROGERS. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time has expired. 

Mr. ROGERS. Mr. Chairman, I move 
that the committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. Evans of 
Colorado) having assumed the chair, 
Mr. MURTHA, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that com- 
mittee, having had under consideration 
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the bill (H.R. 12370) to amend the Pub- 
lic Health Service Act and related health 
laws to revise and extend the programs 
of financial assistance for the delivery 
of health services, and for other pur- 
poses, had come to no resolution thereon. 


GENERAL LEAVE 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on the 
subject of the bill just under considera- 
tion, H.R. 12370. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 


GENERAL LEAVE 


Mr. LIVINGSTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my earlier announcement of 
the 77th birthday of our beloved former 
colleague, the Honorable F, Edward 
Hébert. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Louisiana? 

There was no objection. 

——————— Se | 


PERMISSION FOR MANAGERS TO 
FILE CONFERENCE REPORTS ON 
H.R. 12467, S. 2570, AND H.R. 7577 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
the conference reports on the bills H.R. 
12467, Comprehensive Rehabilitation 
Services Amendments of 1978; S. 2570, 
Comprehensive Employment and Train- 
ing Act Amendments of 1978; and H.R. 
7577, Economic Opportunity and Com- 
munity Services Amendments of 1978. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Kentucky? 

There was no objection. 

ÅÁÃÁ— 


APPOINTMENT OF CONFEREES ON 
H.R. 12250. BOUNDARY WATERS 
CANOE AREA WILDERNESS 


Mr. UDALL. Mr. Speaker. I ask unani- 
mous consent to take from the Sveaker’s 
table the bill (H.R. 12250) to designate 
the Boundary Waters Canoe Area Wil- 
derness, to establish the Boundary 
Waters Canoe Area National Recreation 
Area, and for other purnoses, with a Sen- 
ate amendment thereto, disagree to the 
Senate amendment, and agree to the 
corfererce asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arizona? 

Mr. ASHBROOK. Reserving the richt 
to obiect, Mr. Speaker, I wonder whether 
I could ask my colleague whether all the 
diverse interests from Minnesota have 
en contacted with respect to this mat- 

r. 

Mr. UDALL. If the gentleman will 
yield, Mr. Speaker, I understand that the 
objection made yesterday has been with- 
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drawn. There was some objection by the 
Minnesota delegation. I was advised, 
however, that it has been withdrawn. 

I did show this to my colleague, the 
gentleman from Minnesota (Mr. OBER- 
sTaR), who is on our side, part of the 
leadership on our side. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, I 
had interposed the objection yesterday. 
I have not been in touch with members 
of the committee this morning, and unti] 
Iam able to do that, I will have to inter- 
pose an objection. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I talked 
with Members on the other side, and my 
understanding is that there is now no 
objection from the gentlemen who 
lodged the objection yesterday. 

Mr. LIVINGSTON. Mr. Speaker, if the 
gentleman will yield further, the gentle- 
man assures me that there are no objec- 
tions? 

Mr. VENTO. From that source, that is 
correct. 

Mr. LIVINGSTON. Mr. Speaker, in 
that event, I will not object. 

Mr. ASHBROOK. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arizona? The Chair hears 
none, and, without objection, appoints 
the following conferees: Messrs. PHILLIP 
Burton, UDALL, KASTENMEIER, SEIBER- 
LING, VENTO, SKUBITZ, and SEBELIUs. 

There was no objection. 


DIRECTING THE SECRETARY OF 
THE SENATE TO MAKE CORREC- 
TIONS IN ENROLLMENT OF S. 2640 


Mr. UDALL. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the Senate concurrent resolu- 
tion (S. Con. Res. 110) directing the 
Secretary of the Senate to make correc- 
tions in the enrollment of S. 2640, and 
ask for its immediate consideration. 

The Clerk read the title of the Sen- 
ate concurrent resolution. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res. 110 

Resolved by the Senate (the House of 
Representatives concurring), That in the en- 
rollment of the bill (S. 2640), to reform the 
civil service laws, the Secretary of the Senate 
shall make the following corrections: 

(1) In section 101(a), in the proposed sec- 
tion 2301(b)(9)(A), insert “any” before 
“law,”. 

(2) In section 101(a), in the proposed sec- 
tion 2301(b) (9) (B), strike out “or” the first 
place it appears. 

(3) In section 101(a), in the proposed sec- 
tion 2302(a)(2)(C), insert a comma after 
“Courts”. 

(4) In section 101(a), in the proposed sec- 
tion 2302(b)(1)(C), strike out “by” and in- 
sert “under”. 

(5) In section 101(a), in the proposed sec- 
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tion 2302(b) (8) (A), strike out “law or” and 
insert “law and”. 

(6) In section 101(a), in the proposed sec- 
tion 2303(a), insert a comma after “such au- 
thority” and insert “(A)” after “section 2302 
(a) (2)”. 

(7) In section 101(a), in the proposed sec- 
tion 2303(b), insert “such” before “a person- 
nel action”. 

(8) In section 101(a), in the proposed sec- 
tion 2305, strike out “(78 Stat.).” and insert 
“(78 Stat. 168; 50 U.S.C. 831-835) .'.” 

(9) In section 201(a), in the proposed sec- 
tion 1101, insert a coma after “official seal” 
and after “judicially noticed”. 

(10) In section 201(a), in the proposed sec- 
tion 1103(b)(2)(A), insert “of this subsec- 
tion” after “paragraph (1)”’. 

(11) In section 201(b)(3), strike out 
(122) of such title is amended to read as fol- 
lows:” and insert “of such title is amended by 
inserting after paragraph (121) the 
following:". 

(12) In section 202(a), in the proposed 
section 1205(e), strike out “its” in paragraph 
(1) thereof, and strike out “paragraph” in 
paragraph (3)(B) thereof and insert 
“subsection”. 

(13) In section 202(a), in the proposed 
section 1206(b) (1), strike out “law or” and 
insert "law and”, and strike out the comma 
after “information”. 

(14) In section 202(a), in the proposed 
section 1206(b) (3) (A), strike out “section” 
and insert “subsection”. 

(15) In section 202(a), in the proposed 
section 1206(b)(5)(A) and (7), strike out 
“subparagraph” and insert “paragraph”, 
strike out the comma after “been” in para- 
graph (7). 

(16) In section 202(a), in the proposed 
section 1207(a)(5), insert a comma after 
“date”. 

(17) In section 202(a), in the proposed 
section 1208(c), strike out “paragraph” and 
insert “subsection”. 

(18) In section 202(8), in the proposed 
section 1209(b), strike out “action” and in- 
sert “actions”. 

(19) In section 203(a), in the proposed 
section 4303(f) (1), insert “or manager” after 
“supervisor”. 

(20) In section 205, in the proposed section 
7701(b), strike out “experienced appeals of- 
ficer” and insert “employee experienced in 
hearing appeals”. 

(21) In section 205, in the proposed sec- 
tion 7701(e) (2), strike out “regulations” and 
insert “regulation”, 

(22) In section 205, in the proposed sec- 
tion 7701(g)(1), insert “a” before “pro- 
hibited”. 

(23) In section 205, in the proposed sec- 
tion 7701(g) (2), strike out “706k” and insert 
“106 (k)”. 

(24) In section 205, in the proposed sec- 
tion 7701(1) (2), strike out “the prior" each 
place it appears and insert “that”. 

(25) In section 205, in the proposed sec- 
tion 7702, insert “or applicant” after “em- 
ployee” each place it appears (other than the 
first place it appears in subsection (a) (1) 
and each place it appears in subsection (d) 
(4) and (5)). 

(26) In section 205, in the proposed sec- 
tion 7702(a)(2)(A), strike out “subsection 
(@) (1) (A) of this section” and insert “para- 
graph (1) (A) of this subsection”. 

(27) In section 205, in the proposed sec- 
tion 7702(a) (2) (B), strike out “an” and in- 
sert “any”, and strike out “subsection (a) 
(1)(B) of this section” and insert “para- 
graph (1)(B) of this subsection”. 

(28) In section 205, in the proposed sec- 
tion 7702(c), strike out “Commission” the 
fifth place it appears and insert “Board’’. 

(29) In section 205, in the proposed sec- 
tion 7702(d)(1), strike out “section.” and 
insert “subsection.”, and strike out “any 
Board” and insert “the Board”. 

(30) In section 205, in the proposed sec- 
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tion 7702(d) (3), strike out “(1)” and insert 
“(2)”, and insert “to the Board” after “sub- 
section”. 

(31) In section 205, in the proposed sec- 
tion 7702(d) (5), strike out “subsection” the 
third place it appears and insert “section”, 

(32) In section 205, in the proposed sec- 
tion 7702(e)(1), strike out “an employee” 
and insert “the employee”, insert “to the 
same extent and” after “civil action”, and 
insert “section” before “15(c)”. 

(33) In section 205, in the proposed sec- 
tion 7702(e) (2), insert a comma after “If”. 

(84) In section 308(d), redesignate the 
proposed subsection (d)*as subsection (e). 

(35) In section 308(g) (3), strike out “serv- 
ice" and insert “services”, and strike out 
“paragraph (1)” and insert “paragraph 
(2)". 

(36) In section 402(a), strike out “307(a)” 
and insert “307(b)”. 

(37) In section 402(a), in the proposed 
section 3131, strike out “(a)”. 

(38) In section 402(a), in the proposed 
section 3131(6) strike out “benefits”. 

(39) In section 402(a), in the proposed 
section 3132(a) (1) (B), strike out “any posi- 
tions” and all that follows down through 
“2425),". 

(40) In section 402(a), in the proposed 
section 3132(a) (2), strike out “(other than” 
and all that follows down through “title)”. 

(41) In section 402(a), in the proposed 
section 3132(b) (3) (B), strike out the comma 
after “law”. 

(42) In section 402(a), in the proposed 
section 3133(a), strike out “odd” and insert 
“even”. 

(43) In section 402(a), in the proposed 
section 3133(c), strike out “subsection (b)” 
and insert “subsection (a)”. 

(44) In section 402(a), in the proposed 
section 3135 (a) (8), strike out “appointees” 
and insert “reserved positions”. 

(45) In section 404(b), in the proposed 
section 3594(c)(1)(B), strike out “higher” 
and insert “highest”. 

(46) In section 405(a), in the proposed 
section 4313(4), insert “performance” be- 
fore “quality”. 

(47) In section 405(a), in the proposed 
section 4314(c) (3), strike out “(2)” and in- 
sert “(1)”. 

(48) In section 413(d), strike out “section 
3393(c) and (d)” and insert “section 3393 
(b)-(e)". 

(49) In section 601(a), in the proposed 
section 4703(f) and (g), strike out "section 
7111" and insert “chapter 71”, and strike out 
“subsection (b)” and insert “subsection (a)”. 

(50) In section 701, add at the end of the 
proposed section 7105(d) the following new 
sentence: “The Authority may delegate to 
officers and employees appointed under this 
subsection authority to perform such duties 
and make such expenditures as may be nec- 
essary.”, and strike out the last sentence in 
the proposed section 7105(e) (2). 

(51) In section 701, in the proposed sec- 
tion 7105(g) (2), strike out “section 7133” 
and insert “section 7132”. 

(52) In section 701, in the proposed section 
7111(b), insert “supervise or’ before “con- 
duct”. 

(53) In section 701, in the proposed section 
7114, strike out “provisions negotiated by” 
in subsection (a) (5) thereof and insert “pro- 
cedures negotiated under”, and strike out 
“high” in subsection (c)(4) thereof and in- 
sert “higher”. 

(54) In section 701, in the proposed section 
7117(b) (1), strike out “matters” and insert 
“matter”. 

(55) In section 701, in the proposed section 
7119(c) (5) (A) (ii), insert “the impasse” be- 
fore “through”. 

(56) In section 701, in the proposed section 
7119(c) (5) (B) (ii), strike out “section 7133” 
and insert “section 7132”. 

(57) In section 701, in the proposed section 
7121(d), strike out “7701 of this title”. 
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(58) In section 701, in the proposed section 
7121(f), strike out “section 7702” and insert 
“section 7703”. 

(59) In section 701, insert “or” at the end 
of the proposed section 7122(a) (1). 

(60) In section 701, in the proposed section 
7123(d), strike out “or restraining order” and 
insert “(including a restraining order)". 

(61) In section 703(a) (1), strike out ‘‘sec- 
tion 312” and insert “section 310”. 

(62) In section 703, redesignate paragraph 
(2) of subsection (b) as subsection (c)(1), 
and redesignate subsection (c)(1) as para- 
graph (2) of subsection (c). 

(63) In section 703(a) (3), in the proposed 
section 7211, strike out “individual” and in- 
sert “individually”. 

(64) In section 906(c)(2)(A), strike out 
the period and insert the following: “and in- 
serting in lieu thereof ‘chapter’.”. 

(65) In section 906(c) (4), insert a comma 
after “Code”. 

(66) In section 906(c)(5), strike out 
“chapter 34” and insert “chapter 33”. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Arizona? 

There was no objection. 

The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


————————— 


REQUIRING CONRAIL TO MAKE 
PREMIUM PAYMENTS UNDER 
CERTAIN MEDICAL AND LIFE 
INSURANCE PLANS 


Mr. ROONEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 5646) to 
amend the Regional Rail Reorganiza- 
tion Act of 1973 to require ConRail to 
make premium payments under certain 
medical and life insurance policies, to 
provide that ConRail shall be entitled 
to a loan under section 211(h) of such 
act in an amount required for such pre- 
mium payments, and to provide that 
such premium payments shall be deemed 
to be expenses of administration of the 
respective railroads in reorganization, 
with a Senate amendment thereto, and 
concur in the Senate amendment with 
an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 3, line 11, strike out all after “graph.” 
down to and including “1976,” in line 16 and 
insert “For the purposes of section 211(h), 
amounts required for such premium pay- 
ments shall be deemed to be expenses of 
administration of the respective estates of 
the railroads in reorganization, due and pay- 
able as of April 1, 1976, if the district court 
having jurisdiction over such railroads in 
reorganization determines that such premi- 
ums and benefits were contractual obliga- 
tions,”. 


The Clerk read the House amendment 
to the Senate amendment, as follows: 

In lieu of the matter inserted by the Sen- 
ate amendment, insert the following: 

Page 3, line 11, strike out “For purposes” 
and all that follows through “administration 
of” and line 14 and insert in lieu thereof 
“For purposes of section 211(h) (4) (A) (ili), 
amounts required for the payment of such 
premiums and benefits shall be deemed to be 
valid administrative claims against”. 

Page 4, immediately after line 5, insert 
the following: 

Sec. 2. The conferring of administrative 
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claim status on amounts paid for the insur- 
ance premiums and benefits described in the 
amendment made by the first section of this 
Act shall be effective solely for purposes of 
meeting the conditions set forth in section 
211(h) (4) (A) (iil) of the Regional Rail Re- 
organization Act of 1973 with respect to 
which obligations of the estate of a railroad 
in reorganization may be paid pursuant to 
such section 211(h), and shall not be 
construed— 

(1) as affecting the jurisdiction of the dis- 
trict court having jurisdiction over such a 
railroad in reorganization to determine 
whether such insurance premiums and bene- 
fits constitute enforceable contractual obli- 
gations of the estate of such a railroad for 
purposes of reimbursement under such sec- 
tion 211(h); or 

(2) as establishing or reordering any pri- 
ority which a claim against the estate of such 
& railroad for reimbursement for the 
amounts paid for such insurance premiums 
and benefits may or may not have under the 
provisions of the Bankruptcy Act or any 
other law. 

Sec. 3. Notwithstanding any other provi- 
sion of law, any corporation which, pursuant 
to a plan of reorganization under section 77 
of the Bankruptcy Act, is the successor in 
interest to a railroad in reorganization shall 
have standing to ascert, in any judicial or 
administrative proceeding, any claim or de- 
fense available to such railroad in reorgani- 
zation with respect to whether the insurance 
benefits and premiums described in the 
amendment made by the first section of this 
Act constitute enforceable contractual obli- 
gations of the estate of such railroad in re- 
organization. For purposes of this section, 
the term “railroad in reorganization” has the 
meaning given such term in paragraph (14) 
of section 102 of the Regional Rail Reorgani- 
zation Act of 1973. 


Mr. ROONEY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the House amendment to the Senate 
amendment be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

Mr. ASHBROOK. Reserving the right 
to object, Mr. Speaker, I take that res- 
ervation for the purpose of asking my 
colleague as to what had transpired here, 
whether there is anything involved with 
respect to any nongermane matter. I 
think we all know that late in the session 
sometimes these things happen. 

Just for the record, Mr. Speaker, I 
want to ask my colleague and friend, the 
gentleman from Pennsylvania, to ex- 
plain the bill. 

Mr. ROONEY. If the gentleman will 
yield, Mr. Speaker, this bill, you will re- 
call, authorizes the U.S. Railway Asso- 
ciation to loan funds to ConRail for the 
purpose of making premium payments 
or medical and life insurance policies 
and paying benefits for noncontract, 
preconveyance retirees of the Northeast 
railroads which were reorganized into 
ConRail. 

The retirement program for these re- 
tirees provided that these insurance 
benefits would be continued by the rail- 
road after their retirement. This bill, 
therefore, merely provides that this pro- 
vision in their retirement program be 
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carried out. These persons worked and 
retired with the understandings that 
these benefits would be continued to 
be paid by the railroad after retirement. 

Provision for paying these premiums 
was included in the Railroad Transporta- 
tion Improvement Act of 1976. Unfor- 
tunately, however, there was a deficiency 
in the drafting of this provision. The es- 
tate of one of the bankrupt railroads 
went to court contending that it should 
not continue to pay these benefits, be- 
cause the premiums were not adminis- 
trative expenses for purposes of the Re- 
gional Rail Reorganization Act of 1973 
now under principles of bankruptcy law. 
This bill, therefore, is designed to over- 
come the deficiencies outlined by the 
Sixth Circuit Court of Appeals case, in 
the matter of Erie Lackawanna Railway 
Co., appeal of Noncontract Retirees, 548 
F. 2d 621 (6th cir. 1977) 

The House overwhelmingly passed this 
bill in January. The Senate amended the 
bill, because it believed additional lan- 
guage was required to make it clear that 
the Congress does not intend to restruc- 
ture or alter the priority of creditors dur- 
ing an ongoing bankruptcy proceeding, 
thereby avoiding a constitutional infirm- 
ity. The Senate amendment provides that 
the premium for these insurance benefits 
should be considered as an administra- 
tive expense for loan purposes, but not 
for the purpose of changing priorities in 
the bankruptcy proceedings. 

I am informed, however, that the Sen- 
ate’s drafting of this amendment does 
not carry out the intended purpose. The 
amendment that I am offering is there- 
fore merely technical in nature to give 
us every assurance that the provision is 
legally, technically sufficient. 

Section 3 of my amendment gives the 
successor to a railroad in reorganization 
standing in a proceeding to assert a claim 
or defense which was available to the 
railroad in reorganization, with respect 
to whether the insurance benefits and 
premium described in the first section of 
this act constitute enforceable contrac- 
tual obligations of the estates of such 
railroad in reorganization. I am in- 
formed, for example, that the Penn Cen- 
tral should complete its reorganization 
process in the near future. 

You should recall that this bill pro- 
vides no additional authorization to the 
USRA as ample funds are already avail- 
able. Moreover, you should recall that 
these funds are to be loaned to the es- 
tates, and there is every expectation that 
the Government will be repaid in full, if 
the payment of the premium is held to 
be a valid contractual obligation. Also, 
it should be remembered that the bill 
does nothing more than has already been 
done for contract employees and all pre- 
conveyance retirees with regard to their 
pensions. These benefits are part of the 
pension plan and should be considered 
in the same way in the act. Finally, it 
should also be understood that in no way 
would this bill impose a financial burden 
on ConRail. ConRail merely administers 
the program for convenience sake since 
it has administrative personnel whereas 
the estates no longer maintain such 
Offices. 
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I urge your support for this very im- 
portant bill. 

Mr. ASHBROOK. I thank my col- 
league for his enlightened explanation. 
There is nothing in the Senate amend- 
ment, I might ask under my reservation, 
that would be nongermcne for the pur- 
pose of the bill; is that correct? 

Mr. ROONEY. That is correct. As I 
said, I am informed the Senate amend- 
ment provides that the premium for 
these insurance benefits should be con- 
sidered as an administrative expense for 
loan purposes, but not for the purpose 
of changing priorities in bankruptcy 
proceedings. 

Mr. ASHBROOK. It does not alter 
basically the bill as passed? 

Mr. ROONEY. That is correct. 

Mr. ASHBROOK. Under my reserva- 
tion of objection, I would also direct the 
attention of my friend and colleague to 
the article that was in the Star last night 
indicating that the Nation’s railroads are 
likely to fall $16.2 billion shy of their 
needs. I might ask my colleague how 
much short is this, and how much will 
this contribute to that $16.2 billion 
shortfall? 

Mr. ROONEY. This bill provides no 
funding at all. The gentleman is refer- 
ring to the Department of Transporta- 
tion's recent report prepared by the di- 
rection of the 4-R Act in 1976. The report 
will be thoroughly considered by my sub- 
committee during the next Congress. 
Suffice it to say today that this bill— 
H.R. 5646—pertains to responsibilities of 
bankrupt estates and not to operating 
railroads. 

Mr. ASHBROOK. I thank my colleague 
for that explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Pennsylvania? 

Mr. SKUBITZ. Reserving the right to 
object, as I understand it, the purpose of 
this amendment is simply to correct a 
hardship that now exists that affects cer- 
tain employees of the bankrupt railroads 
that were not under union contract; is 
this correct? 

Mr. ROONEY. If the gentleman will 
yield, that is correct. 

Mr. SKUBITZ. And these employees 
had a number of medical and life insur- 
ance policies with their company which 
they had received as a part of their em- 
ployment with the bankrupt railroads; 
is that not correct? 

Mr. ROONEY. That is correct. 

Mr. SKUBITZ. What we are actually 
trying to do here is to give these people 
the same rights under section 211 as all 
of the union employees have. There is 
not any payment of money to be made 
because, although they are protected, as 
soon as the bankrupt railroads reach 
their agreement and receive their money 
for the railroads that they turned over 
to the receiver, that money will be taken 
out of their funds; is this not correct? 

Mr. ROONEY. We anticipate that not 
only will ConRail be reimbursed for these 
loans and administrative expenses but 
also the Government will be reimbursed 
with interest. 
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Mr. COLLINS of Texas. Mr. Speaker, 
will the gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Texas. 

Mr. COLLINS of Texas. I thank the 
gentleman for yielding. 

I concur in this piece of legislation. 
It is my understanding that we passed 
this same or a similar bill before, and 
the other body added an amendment 
which was not practical and did not work 
out, and that this present legislation 
provides equity for everyone and is 
desirable; is that right? 

Mr. SKUBITZ. That is correct. 

Mr. Speaker, last January 30 the 
House passed H.R. 5646 and sent the 
bill on to the Senate. 

The Senate considered the legis- 
tion and passed it August 2 with amend- 
ment. 

Simply stated, the bill corrects a 
hardship which was created through the 
reorganization of the Northeast rail- 
roads into CorRail. 

That hardship was one that affected 
certain employees of the bankrupt rail- 
roads who were not under union con- 
tract. 

Those employees had a number of 
medical and life insurance policies as 
part of their employment with the bank- 
rupt railroads. 

Now, under the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976, 
there was a provision whereby the U.S. 
Rail Association could make loans to 
ConRail for ConRail to pay certain debts 
incurred by the bankrupt railroads. 

Under that authority, in section 211, 
a number of creditors, including con- 
tract employees, who had coverage under 
health or life insurance plans, could be 
protected through the use of the imme- 
diate loan mechanism to ConRail which 
in turn would be comvensated when 
the estates of the bankrupt railroads 
were settled. 

At that time it was an oversight which 
omitted a similar protection for em- 
ployees having almost identical situa- 
tions except for the fact that they were 
not contract employees; that is, mem- 
bers of labor unions. 

The amendment proposed in lieu of 
the Senate amendment makes it clear 
that the claims involved for noncon- 
tract employees shall be considered as 
claims of administration solely for the 
purposes of eligibility under paragraph 
4(a) of section 211(h) of the 4-R Act. 

The amendment also makes it clear 
that any defenses to the claim by the 
bankrupt estates shall be preserved for 
successor companies. 

Mr. Speaker, I urge the adoption of 
the amendment—so that the bill can be 
returned to the Senate—where I have 
been assured it will be accepted. 

Mr. SKUBITZ. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Pennsylvania? 

There was no objection. 
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A motion to reconsider was laid on the 
table. 


CONRAIL AUTHORIZATION ACT 


Mr. ROONEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 12161) to amend the 
Regional Rail Reorganization Act of 1973 
to authorize additional appropriations to 
the U.S. Railway Association for pur- 
poses of purchasing securities of the 
Consolidated Rail Corporation. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Pennsylvania (Mr. 
ROONEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12161, with Mr. 
BURLESON of Texas in the chair. 

The Clerk read the title of the bill. 


The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Pennsylvania (Mr. Rooney) will be rec- 
ognized for 30 minutes, and the gentle- 
man from Kansas (Mr. Sxusirz) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Chairman, I yield 
myself such time as I may consume. 


This bill would authorize an addi- 
tional $1.2 billion to the U.S. Railway 
Association for the purpose of purchas- 
ing additional stock of ConRail. This 
additional capitalization is required 
for the modernization, rehabilitation, 
and maintenance of ConRail’s rail prop- 
erties and for the acquisition of addi- 
tional equipment. 


Congress authorized $2.1 billion for 
the capitalization of ConRail in the Rail- 
road Revitalization and Regulatory Re- 
form Act of 1976. It has now been deter- 
mined that this amount of Federal 
funding is inadequate. 

After a year of operating experience 
it became evident that ConRail would 
require substantial additional funding 
to achieve the goals of the final system 
plan. ConRail had been beseiged with 
probler.s from inception. Some of these 
problems were the sult of outside 
forces, such as a general economic 
downward trend, severe winters, and 
coal, iron ore, and longshoremen 
strikes. Also, some of the problems were 
inherited from its predecessor railroads. 
The equipment and facilities conveyed 
from the bankrupt railroad were in con- 
siderably worse condition than indicated 
in the USRA final system plan. More- 
over, ConRail was aware at inception 
that there would be a shortfall in its 
funding because it was required to take 
over property originally designated to be 
taken over by the Southern Railway 
and the Chessie system. 


ConRail’s original capitalization con- 
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tained a so-called margin of safety 
amounting to about $250 million based 
on a recommendation by USRA. In 
short, it was believed that there should 
be an allowance for any errors in the 
justifications for needed funding since 
there were so many contingencies in the 
final system plan. It turned out that the 
margin of safety funding was required 
immediately since ConRail inherited a 
physical plant which was in consid- 
erably worse condition than originally 
envisioned in the final system plan. Un- 
fortunately, this funding could not be 
used for its intended purpose. Instead it 
was eliminated at the outset when the 
unified ConRail system had to be effec- 
tuated at the last minute, rather than 
the smaller system provided in the orig- 
inal final system plan. 

At the time Congress was deliberat- 
ing the amount of capitalization that 
would be needed, considerable testimony 
was received indicating that the amount 
should be considerably larger than the 
$2.1 billion recommended in the final 
plan. Moreover, the dangers of under- 
capitalization were emphasized. In brief, 
it was pointed out that any company 
with inadequate capitalization will not 
survive. We are now aware that Con- 
Rail is seriously undercapitalized. In 
view of the alternative to a viable Con- 
Rail, I want to assure that it is given 
every opportunity to prove itself. The 
amounts requested in this bill is consid- 
erably less than the amounts that would 
be needed for any of the alternative 
concepts and I believe it deserves our 
support. 

ConRail has made significant progress 
in renewing its physical assets, but ad- 
mittedly considerable work remains to 
be done, For example, ConRail projects 
that in the next 5 years, it must repair 
nearly 55,000 revenue box cars and 3,600 
locomotives. ConRail’s plan envisions a 
capital investment in physical plant of 
$9.5 billion, of which nearly $3.9 billion 
will be expended on maintenance of 
equipment including the overhaul of 
locomotives and freight cars. 

Approval of the $1.2 billion additional 
capital funding is essential at this time, 
not only to satisfy its capital needs, but 
also in order to attract $959 million of 
private sector financing. The Govern- 
ment’s commitment to further assistance 
to ConRail will bolster the confidence of 
the private sector in this railroad. It is 
anticipated that less than $300 million 
of this financing will be required in 1979. 
The balance of the funds will be required 
through 1982. 

This bill has received broad support 
from the administration, USRA, labor, 
and a number of other interested parties 
which testified during our 3 days of hear- 
ings. 

I urge your support. 

Mr. Chairman, I yield to the gentle- 
man from Connecticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Chairman, I in- 
tend to offer a series of amendments to 
the upcoming ConRail Authorization 
Act (H.R. 12161), one of which will be 
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to reduce the total funding from $1.2 
billion to $700 million. 

I do so with no illusions that $700 mil- 
lion will suffice for continued ConRail 
operations: I expect that ConRail will 
return with requests for additional fund- 
ing. The purpose of my amendment is 
simply to put ConRail on a shorter leash. 
We need to be able to scrutinize these 
public expenditures, to determine just 
how ConRail is using these taxpayer- 
provided dollars. We should not rely 
solely on ConRail’s statements as to how 
much money they will need. 

Mr. Chairman, I think it is important 
to note that the GAO, the investigatory 
arm of the Congress, has just issued a 
report on ConRail. Joined by other agen- 
cies, GAO has been critical of certain 
aspects of ConRail’s operations. The re- 
port, requested by Mr. Evans of Indiana, 
Mr. Macurire, and me, cites degradation 
of service, failure to adhere to the plan 
upon which Congress based its mandate 
to ConRail, and the unlikelihood that 
the hoped for growth in ConRail’s 
freight traffic, so crucial to the economic 
well-being of the East and the Midwest, 
will occur in the near future, if at all. 

Ironically, ConRail itself cites that 
hoped for growth in freight volume for 
its predictions of turning a profit some 
day soon. And they say that, in order 
to reverse the long-term decline in 
freight hauling—in order to move toward 
“profitability’—they need this latest 
appropriation. 

The fact is, though, that we do not see 
such “profitability” on the horizon. 

Both the Department of Transporta- 
tion and the U.S. Railway Association 
are considering rail alternatives. They 
have indicated that they will have some 
recommendations by the end of 1979, as 
to what should be done with this mam- 
moth, 17-State system. 

In the interim, I urge this body to au- 
thorize the $700 million stipulated in my 
amendment, rather than more than $1 
billion. There exists no evidence to show 
that ConRail cannot operate through 
most of next year with a $700 million 
subsidy. 

Unfortunately, recent history in this 
body indicates that ConRail has the up- 
per hand. When they come here and say 
that “rail service will deteriorate,” or 
“rail service will be nonexistent if you do 
not give us this money,” they generally 
get their way. 

I suspect that my colleagues outside 
the Northeast are particularly tired of 
voting for more and more money for 
ConRail and not seeing the needed im- 
provements. As one who represents an 
area in the Northeast, I fully realize that 
we do indeed need good service, that we 
do need improvements in rail transporta- 
tion. But, as a Northeast Representative, 
I also feel that we cannot continue to go 
to our colleagues in other parts of the 
country and say, “Just vote for this $1.2 
billion again, and everything will be all 
right.” 

Although I have not taken a formal 
count, I do not think we have the votes 
in this body to pass this bill for the full 
amount. Admittedly, I may be mistaken. 
But I think my amendment to cut the 
authorization to $700 million is a very 
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reasonable alternative; it may ultimately 
mean success or failure for this entire 
bill. I simply do not believe that the 
Members of the House are prepared to 
vote for a billion-dollar investment with- 
out seeing any evidence of change. 

I readily acknowledge that ConRail 
faces a tremendous task, that they were 
left with an enormous burden when they 
took over the Penn Central and other 
bankrupt lines in the East and Midwest. 
They have made major improvements, 
for example, in tracks and roadbeds in 
the Northeast. They have made new pur- 
chases of locomotives. These important 
strides toward improvement should not 
be belittled. 

But this is an issue of public account- 
ability. Is this Congress going to hand 
over the money to ConRail without some 
method to insure accountability, and 
without this opportunity to short-leash 
them? This is the only weapon we have 
right now to obtain the kind of account- 
ability that we so sorely need. 

Mr. Chairman, I thank the chairman 
of the subcommittee for yielding to me. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROONEY. I will be happy to yield 
the gentleman from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, the primary freight rate problem 
facing the Port of New York-New Jersey 
is the present railroad rate structure on 
movements of containers inbound from 
vessels or destined for outbound move- 
ment on vessels. Over 70 percent of the 
port’s waterborne general cargo is now 
moving in these large intermodal con- 
tainers. The present rail rate structure 
unduly favors the Port of Baltimore and 
this has contributed to that port’s posi- 
tion of handling approximately three- 
quarters of the movements of these con- 
tainers to and from the Midwest. The 
problem is not restricted to New York 
inasmuch as the other North Atlantic 
ports are also adversely affected by Bal- 
timore’s rate advantage. 

As a result of a Supreme Court deci- 
sion in 1963, rates between all the North 
Atlantic ports and the Midwest were 
equalized as to freight moving in conven- 
tional rail cars. When steamship con- 
tainers began moving to and from inland 
points in quantity in the late sixties, 
however, railroads applied a mileage rate 
scale which had been applicable to do- 
mestic truck-trailer-on-flatcar move- 
ments. Thus, the principle of the Su- 
preme Court’s decision—that ports 
should be able to compete equally in 
handling the country’s waterborne com- 
merce—has been deliberately circum- 
vented by the action of the railroads. 


The disparity has been compounded 
by general rate increases. For example, 
in 1967 on Peoria, Ill, movements, 
Baltimore had an advantage of 
$81.28 on movements of two containers 
over New York; right now Baltimore's 
advantage is $141 for two containers, due 
to general rate increases, an increase of 
74 percent. ConRail’s 5-year business 
plan projects a 6.7 percent rate increase 
per year and at this rate Baltimore's ad- 
vantage will be nearly $200 by 1983. Com- 
parable disparities exist on movements 
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throughout the Midwest. The ports of 
Boston, Philadelphia, and Hampton 
Roads have also seen their disadvantage 
vis-a-vis the Port of Baltimore increase 
as rates have gone up generally. 

The present percentage of the general 
cargo moving through New York which 
is containerized (70 percent) can also be 
expected to increase as more and more 
trade routes go to containerships. Unless 
something is done about the rates we can 
expect more of the cargo presently mov- 
ing via New York or other North Atlantic 
ports to move through Baltimore. 

When ConRail was formed in 1976, 
efforts were made to create a competitive 
system for the Northeast. However, this 
has not been successful and now to all 
intents and purposes ConRail has a 
monopoly position. As a monopoly, we 
feel they have a special responsibility to 
keep the ports it serves competitive with 
each other. However, they are not doing 
this, and there are many indications that 
they are showing preference to Balti- 
more. Since the States adversely affected 
by ConRail’s policy are substantial con- 
tributors through Federal taxes to the 
huge amount of Federal funds going to 
ConRail, we feel that no preference 
should be given to any port served by 
ConRail. 

Since December 1976 ConRail manage- 
ment has been repeatedly requested to 
take action to equalize the container 
rates to and from New York on water- 
borne traffic but nothing has been done. 
It is clear to us that ConRail will not 
move on their own to equalize rates. The 
Port of New York and New Jersey, as 
well as the other ports which are ad- 
versely affected, need immediate assist- 
ance to get ConRail to do something for 
port equalization, and to do it promptly. 

As of the end of June 1978 the total 
Federal investment in ConRail will be 
$1.572 billion. ConRail has recently an- 
nounced that it will require at least $1.3 
billion more in Federal funds. We believe 
that because of their monopoly position 
in the Northeast they must be required, 
prior to or as a condition to any such 
Federal funding, to correct this serious 
and worsening problem. This is a matter 
of vital importance to the people of the 
New York-New Jersey area and the other 
northeast port areas which are being ad- 
versely affected by the present ConRail 
rate structure. 

Every ton of waterborne cargo moving 
through a port means work, not only for 
longshoremen, but for freight forward- 
ers, bankers, truckmen, railroads, ware- 
housemen, packers, cargo inspectors, 
and on and on. Historically, such cargo 
represents a major part of the economic 
base of any port area. Ports should have 
a right to compete for such cargo with- 
out rate differentials, particularly rate 
differentials imposed by a federally 
funded monopoly carrier. 

We believe that the attached proposed 
legislation will, when enacted, produce 
equal competitive opportunity for all the 
North Atlantic ports by eliminating the 
present discriminatory rate practices of 
ConRail. 

I include an exchange of correspond- 
ence from our hearings on this subject, 
with other material, as follows: 
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SUBCOMMITTEE ON TRANS- 
PORTATION AND COMMERCE, 
Washington, D.C., April 21, 1978. 

Mr. Peter C. GOLDMARK, Jr., 

Ezecutive Director, Port Authority of New 
York/New Jersey, World Trade Center, 
New York, N.Y. 

Dear Mr. GOLDMARK: As you may recall, 
during the Conrail funding hearings held 
on April 17, 1978, Congresswoman Mikulski 
mentioned that she had further questions 
she would like answered for the record. I 
would appreciate it if you would answer the 
following questions which will become part 
of the hearing record. 

(1) How is the inter-port rate disparity, 
largely a result of geography, of such na- 
tional consequence and importance that all 
cargo shippers to North Atlantic ports and 
consumers they serve should pay higher 
freight rates and product costs to remedy it? 

(2) Please provide the statistics and 
sources for your statement on pg. 2-3 of 
your testimony that % of container move- 
ments to/from the Midwest come through 
the Port of Baltimore. 

(3) Please provide the legal basis for your 
statement on page 7 that Baltimore has 
“inequitable” freight rates and on page 9 
that the freight rates to/from the Port 
of New York are “discriminatory”. 

(4) Is inter-port rail rates “disparity” the 
only cause of shippers leaving the Port of 
New York, or do other items such as higher 
labor costs, pilferage, loading and unloading 
delays and high charges for such services 
contribute to your cargo loss? 

Thank you again for taking the time 
to appear before the Subcommittee. 

With best wishes, 

Sincerely, 
FRED B. Rooney, Chairman. 


May 5, 1978. 


Hon. FRED B. Rooney, 
Chairman, Subcommittee on Transportation 
and Commerce, Committee on Interstate 


and Foreign Commerce, House 0} Repre- 
sentatives, Washington, D.C. 

DEAR CONGRESSMAN ROONEY: This will ac- 
knowledge your letter of April 21 in which 
you included questions which Concress- 
woman Mikulski wanted to have answered 
for the record in connection with the Con- 
Rail funding hearings held on April 17, 1978. 
My replies are noted below: 

1. The inequitable rail rates on container 
traffic moving in import-export trade be- 
tween the Midwest and the Ports of Boston, 
New York and Hampton Roads are not an ac- 
cident of geography as your question sug- 
gests but rather a deliberate avoidance by 
Conrail of the spirit of the 1963 Supreme 
Court decision on the equalization of rail 
rates. The North Atlantic Ports which have 
been adversely affected by Conrail's policy 
have not demanded that Conrail implement 
a specific program of equalization that would 
have a detrimental effect on either shippers 
or consumers, but on the contrary have 
urged a policy of equalization that is con- 
sistent with the national policy announced 
as early as 1935 and which we believe will be 
to the benefit of not only the shippers and 
consumers but the economy of the North- 
east. 

Conrail, without the benefit of supporting 
data has insisted that for revenue reasons 
equalization would have to be on the New 
York basis. It is our belief, however, that 
equalization can be accomplished on a basis 
somewhere between the New York and Balti- 
more rates which would result in minor in- 
creases in Baltimore rates with little or no 
diversion to motor carriers. Such rates 
would have a negligible effect on consumer 
prices and would still return the railroads a 
profit. In addition, one cannot underesti- 
mate the benefits that equalization will pre- 
sent to shippers, including but not limited 
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to the opportunity of availing themselves of 
the most advantageous steamchip sailings 
and benefiting from the more efficient serv- 
ice that competition promotes. 

The national importance of the struggle 
of the Ports of Boston, New York and Hamp- 
ton Roads to obtain equitable rail rates and 
to reestablish the Supreme Court approved 
rate equalization in export-import traffic is 
manifest when one considers the effect that 
the combination of inflation and Conrail 
policy has had in improving the competitive 
position of the Port of Baltimore vis a vis 
the other North Atlantic ports. General per- 
centage rate increases have taken place ten 
times since March, 1974. At Peoria, Illinois, 
home of Caterpillar Tractor Company, the 
largest export manufacturer in the United 
States, Baltimore’s advantage has jumped 
from $89 on two trailers/containers at that 
time to its present $141, an increase in four 
years of 62 per cent. This same result, 1.e., 
rate disparity increase, occurred throughout 
the Midwest. Is it proper national policy 
that the Port of Baltimore should be granted 
the protection and advantage of an ever 
growing monopolization of Midwest import- 
export container traffic by the application of 
inequitable freight rates by a federally sub- 
sidized railroad? 

This growing concentration of Midwest 
traffic at Baltimore is directly contrary to 
the policy of Congress, adopted in 1935, when 
it amended Section 3(1) of the Interstate 
Commerce Act expressly to bring within the 
Act the rates applying to and from ports. 
This policy adopted at that time and main- 
tained since was stated by the House Com- 
mittee on Interstate and Foreign Commerce 
in its Report No. 1512, 74th Congress, First 
Session, dated July 12, 1935 on S. 1633, as 

“In recommending that this bill be passed 
the committee does so with the idea in mind 
that by amending section 3 of the Inter- 
state Commerce Act as thus contemplated it 
will encourage and promote the freedom of 
movement of export, import and coastwise 
commerce through the ports of the country. 
The committee considers that it is to the 
interest of the public that such commerce 
be permitted to move freely through as many 
available ports as the governing circum- 
stances will reasonably permit, and that no 
restrictions upon and impediments to the 
free movement thereof should be imposed 
that are not clearly shown to be sound or 
economically justified. The recommendation 
of the committee that this bill be enacted is 
intended to afford competing ports a forum 
in which to complain of rate adjustments 
which tend to concentrate the movement of 
the traffic through one port or a limited num- 
ber of ports and to deprive other ports of an 
opportunity to handle a part of such traffic. 
The committee believes that such a diffusion 
of the traffic which moves through the ports 
will redound to the benefit of the producer 
and consumer in the interior by whom in 
the last analysis the transportation charges 
levied both for the transportation thereof 
and for the use of the facilities at the ports 
are ultimately borne.” 

2. Conrail has never been able to provide 
conclusive statistics as to the inland origin 
and destination of container movements by 
rail or for that matter by truck. My state- 
ment related to estimates that have been 
made by our Port Authority staff based on 
our own figures and those Conrail and other 
railroads serving the North Atlantic Ports 
provided. These figures suggest that % of 
the import-export container movements to 
and from the Midwest are handled by the 
Port of Baltimore. This estimate is also con- 
firmed by the information obtained by the 
Port Authority’s Trade Development Office 
staffs in Chicago and Cleveland who call 
regularly on shippers and receivers of cargo 
and apparently is undisputed by Conrail. 
Subsequent to my testifying to this effect on 
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March 30 at a Public Hearing before a New 
York State Assembly Task Force on the Port 
of New York and the Waterfront, James R. 
Sullivan, Conrail's Assistant Vice President 
when questioned as to the accuracy of my 
estimate of 75% responded “he’s probably 
right.” 

3. Your question inquires what the legal 
basis is for what is essentially a factual as- 
sertion. As I explained in my response to 
Question No. 1, Conrail’s present rates on im- 
port-export container traffice which unrea- 
sonably favors the Port of Baltimore dis- 
criminates against the other North Atlantic 
Ports. Conrail’s refusal to apply to container 
traffic the same policy of equalization that 
applies to general box car traffic is an obvious 
avoidance of the import of the Supreme 
Court’s decision in Interstate Commerce C 
Commission v. Boston & Maine. In addition, 
the policy presently being pursued by Con- 
rail is contrary to the policy stated by Con- 
gress as early as 1935 at the time of the 
amendment of Section 3 of the Interstate 
Commerce Act. 

4. Inland Freight rate discrimination is a 
major cause though not the sole cause for 
the diversion of cargo from the Port of New 
York. The poor service offered by Conrail, 
especially the delays in handling container 
trains during the past winter is another 
major contributing factor motivating the 
diversion by certain shippers. 

Pilferage is not a factor in the diversion of 
traffic from the Port of New York. There is no 
statistical indication that pilferage is a great- 
er or less problem than the pilferage problem 
in the Port of Baltimore. Actually door-to- 
door movements in containers have virtually 
eliminated pilferage as a port problem, 

As you are aware I'm sure, the ocean car- 
rier rates to and from North Atlantic ports 
are equalized hence variance in port costs 
are not significant. We have no indications 
that railroad costs in operating piggyback/ 
container ramps vary to any degree as be- 
tween ports. Hence one must conclude that 
the two major factors causing a diversion of 
cargo from the Port of New York are Con- 
rail’s rate policy and the poor quality of 
service rendered, 

Sincerely, 
C. GOLDMARK, Jr., 
Executive Director. 


The proposed equalization of railroad 
export and import rates on movements 
of cargo in containers between midwest- 
ern points and the North Atlantic ports 
between Norfolk and Boston (inclusive) 
will not have an adverse effect on mid- 
western shippers and receivers. It will 
work to their advantage to have a wide 
range of ports available so that they can 
take advantage of favorable steamship 
sailings and other service factors. 

Under present conditions shippers and 
receivers at all points in Illinois, Mich- 
igan, Indiana, Ohio, and adjacent States, 
with the exception of Chicago and East 
St. Louis (where equalized rates are 
available on lots of 10, 30, and 60 con- 
tainers), are faced with a railroad rate 
structure on container movements which 
more and more makes it necessary for 
them to route their export-import 
freight via the Port of Baltimore unless 
they are willing to pay an even increas- 
ing cost penalty to utilize another North 
Atlantic port. 

This means that in many cases the 
shipper will be limited in the availability 
of satisfactory steamship service to many 
parts of the world. Baltimore is rarely 
either first-port-in or last-port-out, 
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which offer time advantages to importers 
and exporters, respectively. Several 
steamship lines which list Baltimore as 
a port of call actually provide only feeder 
vessels or barges between Baltimore and 
Hampton Roads or New York where con- 
tainers are transshipped to transocean 
vessels. This causes a substantial increase 
in overall transit time. Further, in some 
trade routes steamship service via Balti- 
more is sporadic or nonexistent. Under 
equalization the shipper or receiver 
would have the ability to select the port 
which could give him the best overall 
service. 

Rates of ocean conferences disregard 


PORT OF NEW YORK’S COMPETITIVE SHARE OF NORTH ATLANTIC AND U.S. GENERAL CARGO TRADE 


North Atlantic 


distance in order to provide equal rights 
at all ports within the North Atlantic 
range, Hampton Roads to Maine inclu- 
sive. Boston, for example, is 450 miles 
closer to Europe than Baltimore; New 
York is 269 miles closer than Baltimore. 
Still ocean rates are equal. Via ConRail’s 
route the Port of New York's portside 
yard is only 60 miles farther distant 
from Indianapolis, Ind. than Baltimore, 
an insignificant difference. 

It has been stated that any equaliza- 
tion of rates at the North Atlantic ports 
on container traffic would have to be “on 
the high side.” In other words, lower Bal- 
timore rates would have to be raised to 
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the New York level, and that this would 
be a burden on Midwest shippers and 
would result in the loss of rail traffic 
currently moving via Baltimore to motor 
carriers. Our analyses have shown that 
equalization could well be achieved with 
only a small increase above the Baltimore 
level, and that it would not result in sig- 
nificant loss of traffic to motor carriers, 
and the very minor increase in cost to 
Midwest shippers and receivers would be 
offset by the advantage to those shippers 
and receivers of equalized cost at a whole 
range of ports. 

The following exhibits demonstrate the 
problem: 
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CONTAINER MOVEMENTS—NORTH ATLANTIC PORTS, 1972-77 ! 
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[In TEU—20 ft equivalents] 


Baltimore Virginia ports? 


: fare oa 1973 are actual containers handled without regard to size. 


3 Actual number of containers; no breakdown available. 
4 No estimate available. 


[Chart not printed in REcorp.] 
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Source: Transport 2000. 
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ESTIMATES OF RAIL CONTAINER TRAFFIC TO AND FROM 
ILLINOIS, INDIANA, MICHIGAN, AND OHIO—NEW YORK- 
NEW JERSEY VERSUS BALTIMORE 

[Ist 6 mo, 1977] 


Eastbound Westbound 


New od yl Jersey: 


nRai 8, 306 
N. & 3,618 

Lr AEE EA 12,773 11, 924 
Percent of total......----- 45.6 48.2 


Baltimore: 
ConRailt__... 
N, & 2 


6,025 
3, 886 
2, 869 


12,780 
51.8 


Chessie? 


RAIL CONTAINER TRAFFIC TO AND FROM INDIANA, ILLINOIS, 
MICHIGAN, OHIO, EXCLUDING CHICAGO TRAFFIC 
[lst 6 mo 1977) 


Eastbound Westbound 


New ee Jersey: 


ConRail. n.n- -= 3,411 


325 


é i Dec. 16 letter of Richard Steiner, vice president, 

Obtained from confidential source. 

2 Per Reebie Report D. & H. January 1977 TOFC traffic (ex- 
cluding Welland, Lacolle-Montreal and Mini-bridge) Chicago 
represented 93.6 percent of eastbound traffic, 91.1 percent of 
westbound. Therefore, figures for non-Chicago traffic have been 
estimated by using 7 percent eastbound and 9 percent westbound 
of total traffic. 

1N, & W.-WM and Chessie traffic to and from Midwest has 
been arbitrarily divided between Chicago and non-Chicago on 
the same percentage basis as ConRail traffic as reported by Mr. 

Steiner; 61.8 percent of eastbound and 79.5 percent westbound 

estimated to be non-Chicago. 

RAIL FREIGHT RATE EQUALIZATION ON EXPORT- 
IMPORT TRAFFIC HAS HAD FAVORABLE RESULTS 
FOR THE PORT OF PHILADELPHIA 
First. In 1953 the Pennsylvania Rail- 

road proposed to establish import rates 

on iron ore from Philadelphia to steel 
plants in western Pennsylvania and Ohio 
which were equal to the rates already in 
effect from Baltimore to the same desti- 
nations. The Philadelphia port interests, 
led by the Delaware River Port Author- 
ity, supported the Pennsylvania Railroad 
proposal, The New York Central Rail- 
road then filed for equal rates from New 

York and Boston to the same destina- 

tions; this proposal was opposed by the 

Philadelphia interests. After lengthy liti- 

gation before the Interstate Commerce 

Commission (Docket No I. & S. 6074) 

and the courts, equalization of Phila- 

delphia rates with Baltimore was author- 
ized, and in 1964, New York, but not Bos- 
ton, was also equalized. Philadelphia has 

since that time handled substantial im- 

ports of iron ore (6,500,000 long tons in 
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1977); New York, however, in spite of 
its equalized rates has handled insignifi- 
cant quantities. 

Second. In 1955 the New York and 
Boston railroads (New York Central, 
Erie, Lackawanna, Boston & Maine, et 
cetera) filed tariffs equalizing inland ex- 
port and import rates on all traffic in 
box cars and open cars between their 
ports and the Midwest with rates applic- 
able via Baltimore and Hampton Roads 
ports. At that time, New York and Boston 
rates were equal; Philadelphia was 40 
cents per ton less, and Baltimore and 
Hampton Roads were 60 cents per ton 
under New York. The New York rail- 
roads’ action was opposed by the Balti- 
more & Ohio Railroad, the Norfolk & 
Western Railway, Chesapeake & Ohio 
Railway and by the Norfolk and Balti- 
more port interests. Equalization for 
New York and Boston was also opposed 
by the Delaware River Port Authority 
and other Philadelphia interests—even 
though their port suffered from a dis- 
advantage vis-a-vis Baltimore. After 
lengthy litigation before the ICC and the 
courts, the Supreme Court in 1963 ap- 
proved a lower court decision permitting 
the equalization of rates at all North 
Atlantic ports. 

The attached statement (attachment 
A) clearly indicates that during the pe- 
riod between 1963 when rates were 
equalized and 1970 (at which time cargo 
was beginning to move heavily in con- 
tainers on nonequalized rates), the Port 
of Philadelphia’s percentage share of the 
total general cargo tonnage of the North 
Atlantic ports increased from 14.7 to 
16.6 percent, while New York’s percent- 
age, in spite of the rate equalization, 
dropped from 55.1 to 48.9 percent. Phila- 
delphia benefited substantially by secur- 
ing equalization with Baltimore. 

THE PRESENT SITUATION, WHERE PHILADELPHIA 
HAS RATES ON CONTAINERS HIGHER THAN 
BALTIMORE BUT LOWER THAN NEW YORK, 
HAS NOT HELPED PHILADELPHIA CAPTURE ANY 
SIGNIFICANT VOLUME OF INLAND CONTAINER 
TRAFFIC 
Statistics furnished by ConRail (at- 

tachment B) indicate that the Port of 

Philadelphia is handling a very small 

percentage of the total moving via that 

carrier between the Midwest and Con- 

Rail’s three ports (New York, Philadel- 

phia, and Baltimore). Of a total of 

32,786 containers moving via all three 

ports in the first 6 months of 1977, only 

1,032 moved via Philadelphia—about 3 

percent. Baltimore, per ConRail’s figures, 

handled nearly half of the balance. The 
substantial traffic moving via the other 

Baltimore railroads (Chessie system and 

Western Maryland) is not included in 

these figures. 

At present, rates on containers to and 
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from Philadelphia are higher than Bal- 
timore but lower than New York. How- 
ever, whenever railroads receive general 
rate increases the Baltimore advantage 
increases, as can be seen from the at- 
tached statement (attachment C). Since 
1974, Baltimore’s advantage versus the 
other ports has increased by 62 percent. 
Equalization with Baltimore would per- 
mit Philadelphia to share in the handling 
of traffic which presently goes to Balti- 
more due to inland rate savings. At the 
same time, the container traffic now 
moving through Philadelphia appears to 
be largely captive to that port, and would 
not be subject to diversion to New York. 
EQUALIZATION MEANS EQUAL OPPORTUNITY FOR 

ALL PORTS TO COMPETE FOR CARGO ON THEIR 

ABILITY TO SERVE THE CUSTOMER 

Knowledgeable shippers will not put 
“all their eggs in one basket” and will 
use all ports based on overall service and 
cost considerations. Continuation of the 
present situation means that as inflation 
forces rates up more and more of the 
available container cargo will be monop- 
olized by the port of Baltimore, to the 
detriment of all other North Atlantic 
ports including Philadelphia. 

Ocean rates of steamship conferences 
are equalized at all North Atlantic ports, 
in spite of the greater steaming distance 
involved in most trade routes in serving 
the port of Baltimore via Chesapeake 
Bay or the Chesapeake and Delaware 
Canal. The attached statement (attach- 
ment D) clearly demonstrates that to 
most overseas destinations, Baltimore’s 
steaming distance is significantly greater 
than New York, Norfolk, or Boston. If 
equalization of conference ocean rates at 
port ranges, which was required by pro- 
visions of the Merchant Marine Act of 
1936, is proper public policy, then equali- 
zation of inland railroad rates also ap- 
pears necessary in order to provide for 
freedom of competition between the 
ports for the traffic of America’s indus- 
trial heartland. The Congress of the 
United States in 1935 declared: 

In recommending that this bill be passed 
the committee does so with the idea in mind 
that by amending section 3 of the Interstate 
Commerce Act as thus contemplated it will 
encourage and promote the freedom of move- 
ment of export, import and coastwise com- 
merce through the ports of the country. The 
committee considers that it is to the interest 
of the public that such commerce be permit- 
ted to move freely through as many available 
ports as the governing circumstances will 
reasonably permit, and that no restrictions 
upon and impediments to the free movement 
thereof should be imposed that are not clear- 
ly shown to be sound or economically justi- 
fled 


* House of Representatives Report No. 1512, 
74th Congress, First Session dated July 12, 
1935. 


PORT OF NEW YORK AND PHILADELPHIA COMPETITIVE SHARES OF NORTH ATLANTIC GENERAL CARGO TONNAGE 
Total general cargo 


Philadelphia 
percentage 
of North 
Atlantic total 


10.7 
12.2 


-~ Total 
Philadelphia 
(long tons)! 


1 Philadelphia Customs District (includes Wilmi i 
3 New York-New Jersey Customs District. eg a 


New York 
percentage 
of North 
Atlantic total 


Total 
New York 
(long tons)? 


12, 937, 109 
12, 081, 121 
13, 092, 000 


13, 499, 000 


Total general cargo 


Philadelphia 
percentage 
of North 
Atlantic total 


New York 
percentage 
f North 


of Nort 
Atlantic total 


Total 
New York 
(long tons)? 


Total 
Philadelphia 
(long tons)! 


3, 921,789 
803 


4,915, 142 
5, 414, 465 


Source: Bureau of the Census. 
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ATTACHMENT B 


Estimated ConRail container traffic Ist 6 mo 1977 


New York Baltimore 


3, 271 
5, 295 


8, 566 


Source: Furnished by R. D. Steiner, ConRail, Dec, 16, 1977. 


Philadelphia Total 
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Estimated ConRail container traffic Ist 6 mo 1977 


New York Baltimore Philadelphia Total 


222 
312 


534 


8, 278 
9,679 


17, 957 


ATTACHMENT C 


1, 233 
4,792 


6,025 


298 
200 


498 


6, 426 
8, 403 


14, 829 


TOFC/COFC PLAN II }4 FREIGHT ALL KINDS RATES IN THE PERIOD JANUARY 1974 THROUGH JUNE 1978, 2 TRAILERS, 80,000 LB 


[In dollars per shipment; increases, dates, and percentages] 


New York to New Jersey 


Jan.1, Nov. 30, June 17, 
1974, 1977, 1978, 
base rate 5 percent! 4 percent 


718 1,095 


Indianapolis 
Peoria 


1 Present rate. 


Jan. 1, 
1974, 
base rate 5 percent! 4 percent 


Baltimore 


June 17, .1, Nov. 30, 
1978, 1974, 1977, 
base rate 5 percent! 


Philadelphia 


Nov. 30, 
1977, 


June 17, 
1978, 
4 percent 


Baltimore advantage over 


Philadelphia advantage over 
Philadelphia 


New York to New Jersey 
Jan.1, Nov. 30, June 17, Jan.1, Nov. 30, 
1974 1 


f 1, R June 17, 
377 1978 197 1977 978 


1, 008 
824 


820 
1, 157 
916 
1,112 
775 


General rate increases will continue to Baltimore now has an advantage of $57 annually as ConRail predicts in its 5- 


widen the Port of Baltimore’s advantage 


on two trailers moving to or from Cin- 


year plan, the advantage of Baltimore 


over Philadelphia. For example, where cinnati, if rates increase by 6.7 percent will become $69 by 1983. 


ATTACHMENT D 


NAUTICAL MILES BETWEEN VARIOUS U.S. NORTH ATLANTIC PORTS AND FOREIGN PORTS 


Philadel- 


New York! Boston! 


6, 786 6, 707 


1 Marine distance and speed table, Edward W. Sweetman Co., New York, N.Y. 1970, 


Note: Sweetman’s difference in nautical miles Baltimore versus New York to foreign ports: 
Capetown, +-126 miles from Baltimore; Colon, —73 miles from Baltimore; Genoa, -+269 miles from 


AMENDMENTS OFFERED BY THE HONORABLE 
JOHN M. MURPHY 


AMENDMENT NO. 1 


To amend H.R. 12161, Regional Rail Re- 
organization Act of 1973: Page 2, after line 6 
insert the following and renumber the re- 
maining paragraphs as appropriate. 

“Sec. II, Section 3 of the Interstate Com- 
merce Act (49 U.S.C. 3) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(6)(a) It shall be the duty of any Class I 
common carrier by railroad which handles 
or controls more than 75 per centum of the 
rail freight traffic to and from a port to es- 
tablish and maintain equal rates, charges, 
tariffs, and classifications to and from all 
points served by rail within such port, and to 
establish and maintain equal joint routes, 
rates, charges, tariffs, and classifications for 
all types of rail freight traffic with all con- 
necting rail carriers to and from all points 
served by rail within the port. It shall be 
the duty of each such Class I common car- 
rier by railroad establishing through routes 
to provide reasonable facilities for operating 
such routes and to make reasonable rules 
and regulations with respect to their opera- 
tion and providing for reasonable compensa- 
tion to those entitled thereto, and, in case 
of joint rates, charges, or tariffs, to establish 
just, reasonable, and equitable divisions 
thereof, which shall not unduly prefer or 
prejudice any participating carrier. 


phia! 


Baltimore! Norfolk # 


Rotterdam.. 
Southampton.. 
Rio de Janeiro. 


“(b) Any person who is injured in his busi- 
ness or property by reason of a violation of 
subdivision (a) of this paragraph may sue 
therefor in any district court of the United 
States in the district where the defendant 
resides or is found or has an agent, without 
regard to the amount in controversy, and 
shall recover threefold the damages by him 
sustained, and the cost of the suit, including 
a reasonable attorney's fee. 

“(c) Notwithstanding the provisions of 
section 16 of the Clayton Act (15 U.S.C. 26), 
any person who shall be entitled to sue for 
and have injunctive relief, in any court of 
the United States having jurisdiction over 
the parties, against threatened loss or dam- 
age by a violation of subdivision (a) of this 
paragraph, when and under the same con- 
ditions and principles as injunctive relief 
against conduct or threatened conduct that 
will cause loss or damage is granted by 
courts of equity under the rules govern- 
ing such proceedings. In any such action, a 
preliminary injunction may issue upon the 
execution of a proper bond against damages 
for an injunction improvidently granted and 
a showing that the danger of irreparable 
loss or damage is immediate. In any action 
under this subdivision in which the plain- 
tiff substantially prevails, the court shall 
award the plaintiff the cost of suit, includ- 
ing a reasonable attorney's fee. 

“(d) Nothing in this paragraph shall be 
construed to affect the authority and re- 
sponsibility of the Commission to guarantee 


New York! 


Philadel- 


phia! Baltimore! Norfolk * 


3, 437 3, 563 
3, 631 3, 757 
3, 397 3, 523 


4,817 4, 844 


paler Gothenburg, -+269 miles from Baltimore; Hamburg, -+269 miles from Baltimore; 
avre, +269 miles from Baltimore; Rotterdam, +269 miles from Baltimore; Southampton, +269 
mias from Baltimore; and Rio de Janeiro, +74 miles from Baltimore. 


the equalization of rates within the same 
port, pursuant to section 202(f)(4) of the 
Railroad Revitalization and Regulatory Re- 
form Act of 1976 or any other provision of 
law.”. 

AMENDMENT NO. 2 


To amend H.R. 12161, Regional Rail Re- 
organization Act of 1973. 

Page 2, after line 6 insert the following 
and renumber the remaining paragraphs as 
appropriate. 

“Sec. II. Section 3 of the Interstate Com- 
merce Act (49 U.S.C. 3) is amended by 
adding at the end thereof the following 
new paragraphs: 

“(6) It shall be unlawful for any common 
carrier by railroad subject to this part serv- 
ing a North Atlantic port to maintain, assess, 
apply, or participate in rates which are ap- 
plied to waterborne export, import, or do- 
mestic offshore traffic handled by it moving 
to or from origins or destinations, in the 
states served by the Consolidated Rail Cor- 
poration, more than 300 miles from the 
nearest North Atlantic port if such rates are 
greater than the rates of the same or any 
other common carrier by railroad subject to 
this part with respect to such traffic between 
the same interior origin or destination and 
any other North Atlantic port. For the pur- 
pose of this paragraph, the ‘North Atlantic 
port’ means any port on the Atlantic Ocean 
in any state between Maine and Virginia, 
inclusive.” 
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Mr. SKUBITZ. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
this bill and will support Chairman 
ROoNnEY’s amendment to substitute the 
text of the Senate bill so that a con- 
ference can be avoided. 

Simply stated, this bill authorizes $1.2 
billion to USRA for ConRail. It would be 
nice if the original $2.1 billion author- 
ized under the 4R Act for ConRail 
had been sufficient for ConRail to become 
self-supporting. It was not because the 
property taken over by ConRail turned 
out to be in far worse condition than 
anticipated, and revenues at ConRail 
have continued to slide. 

As I have often pointed out, ConRail is 
primarily an asset to the Northeast part 
of the United States. Nevertheless, I re- 
alize that the rest of the country depends 
upon having reliable railroad service in 
the Northeast if the business of the Na- 
tion is to be conducted in a reasonable 
manner. 

All of us who work to establish a viable 
railroad system in the Northeast con- 
sidered a number of options to ConRail. 
Quite frankly, ConRail was the best of all 
the alternatives available in 1976. Since 
it began operation, ConRail has had to 
overcome almost insurmountable prob- 
lems. The first and most obvious problem 
was that virtually all of the railroad 
companies in the Northeast has been in 
bankruptcy for some time. Their equip- 
ment had been literally held together 
with baling wire and rubber bands. Their 
service had been haphazard, to say the 
best. Morale of employees was as low as 
Death Valley. 

ConRail began operations April 1, 
1976, and it soon became apparent that 
we had underfunded this gigantic under- 
taking. As the largest railroad in the 
United States, ConRail undertook to be- 
gin a lifesaver operation. Some of us had 
hoped that its workforce could be trim- 
med at a faster pace, but political pres- 
sures made that extremely difficult. It 
also has been extremely difficult to 
eliminate unnecessary and duplicative 
track and branch lines. 

Mr. Chairman, that brings me to the 
fact that $1.2 billion is authorized under 
this bill than a lesser amount. Nearly 12 
months ago, it became clear that Con- 
Rail would need more money it it were to 
achieve its goal of self-support by 1982. 
At that time some people suggested pro- 
viding less monev than is authorized 
under this bill. The chairman of the sub- 
committee and other members of the 
committee determined that such a 
course of action would be unwise be- 
cause it would simply create the situa- 
tion whereby ConRail would always be 
returning to Congress for small hand- 
outs. Such a practice would not only 
make ConRail dependent forever on 
Federal funds but would also increase 
the temptation for all of us to try to run 
ConRail in a political manner. Strangely 
enough, the Office of Management and 
Budget completely agreed with those of 
us who believed we should give ConRail 
the money that was needed for them to 
achieve their goal rather than dish it 
out on a piecemeal basis. Consequently 
this bill, providing $1.2 billion addition 
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authorization, will make it possible for 
ConRail to behave like a business rather 
than like a political ward heeler. 

Mr. Chairman, as you know, this is my 
last session of Congress. I wish that Con- 
Rail were already a profitable corpora- 
tion and that the Northeast United 
States had the kind of rail service which 
it and the Nation deserves. Unfortun- 
ately, it will take several more years to 
determine whether or not ConRail is the 
best solution to Northeast rail service. I 
know that Chairman Rooney and other 
members of the committee will continue 
to oversee ConRail’s operations and pro- 
vide the Congress with informed judg- 
ment as to the best course of action for 
the future. In the meantime, I ask you 
and my fellow colleagues to provide Con- 
Rail with this additional financial sup- 
port so that it can have a chance at be- 
coming a self-supporting corporation. 
ConRail’s importance to the Northeast 
and the rest of the United States cannot 
be overstated. 

Mr. MOFFETT. Mr. Chairman, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. Mr. Chairman, I am 
rather surprised, because of the gentle- 
man’s really glowing record of not sup- 
porting wasteful kinds of things, that the 
gentleman feels $1.2 billion is necessary. 
What, in the gentleman’s view, what 
changes are going to result from the $1.2 
billion that would not result from a lesser 
amount. 

We have, for example, the DOT and 
Interstate Commerce Commission saying 
that it will probably take $3 billion more. 
USRA says that it will probably take $3.8 
billion more. Does the gentleman see 
this $1.2 billion as the magic figure? 
Where did it come from? 

Mr. SKUBITZ. No, I do not see it as 
the magic figure. I say that it gives to 
ConRail an opportunity to do its job as it 
has been doing. As I pointed out, ConRail 
has cut down the number of unions it has 
to deal with from 140 to 13. It has 
changed the crew consist from five to 
two, which may establish a pattern on 
some of the other lines. It has identified 
areas where it could make money and 
where it is losing money. Penn Central 
never could do that. 

But, it is going to give them enough 
leverage, enough money to operate with- 
out having to come back to this body— 
and I will not be in it next year—to have 
pressures put upon it to build this bridge 
or to do something else and this sort of 
thing. I think this is a good thing. 

Mr. MOFFETT. What does the gentle- 
man foresee as happening after we give 
them the $1.2 billion? Even though the 
gentleman will not be here—and that 
disappoints me—the only thing we are 
going to have is for them to come back 
again and again and again for more tax- 
payers’ money. 

Mr. SKUBITZ. I visualize that this 
may be possible, but as an old school- 
teacher I used to give high marks when 
I saw that a kid was improving, and give 
him an opportunity to get ahead. It seems 
to me that ConRail, at least, is working 
to do some of the things it should do. 
I do not want them to be hamstrung to 
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the point where they have got to come 
back here and agree to certain political 
pressures. They are going to come back 
here, there is no doubt in my mind, but 
let us give them a chance. 

Mr. MOFFETT. I said, as the gentle- 
man may have heard, that I think they 
have done some things right and we 
should give them credit for that, but to 
use the gentleman’s analogy, I do not 
see how we can give them much more 
than a D-plus or a C-minus just by look- 
ing at the recent GAO report which said, 
“Yes, they have done some things right, 
but they continue to have poor service 
and have not made yard and terminal 
changes,” and so forth and so on. 

The thing that bothers me as one 
Member, and I am sure bothers the gen- 
tleman, is that increasingly we are vot- 
ing to spend taxpayers’ dollars on things 
over which we have very little control. 
It is not as though it is a Federal agency 
I feel we get the worst of both worlds. On 
the one hand, this is supposed to be a 
profitmaking corporation, and we spend 
this money; on the other hand, I cannot 
go to my constituents, nor can many of 
the other Members, and say that we paid 
this money but we do have this control. 
I think we have neither. 

I think we have to get a lot shorter 
leash on these projects. 

Iam sympathetic with the gentleman's 
point that we cannot have political in- 
fluences. I am not saying that they 
should not pare the system down. I do 
not think they have to bow down every 
time a Member wants to save this or 
that little line. But, this figure of $1.2 
billion is a ConRail figure. It is not the 
gentleman’s figure and not the USRA 
figure. 

Mr. SKUBITZ. Let me say to my col- 
league that the very fact that the gentle- 
man started the debate and has even 
raised ConRail’s grade to D-plus or C- 
minus, I think should encourage it. I 
can never understand why it is that this 
gentleman from Kansas, who has less in- 
terest in ConRail than anybody on this 
floor, has to go back and explain to his 
constituency so much more than my 
colleague, who is quite interested in the 
Poughkeepsie Bridge. Maybe that is one 
place we can save some money. 

I think we ought to vote out this bill. 
I think ConRail will come back again 
and again and again for more money, but 
this is going to give them a short 
breather, an opportunity to move ahead 
without coming back as soon as the new 
Congress convenes and say, “We need 
some more money.” 

Mr. MOFFETT. Will the gentleman 
yield further? 

Mr. SKUBITZ. I do not want to use 
all my time. 

Mr. MOFFETT. I would not want the 
gentleman from Texas to not be able to 
speak, because I think he might agree 
with some of the things I have said. But, 
if I could just make this point, I am from 
the Northeast and I have received a call 
from my friend, the Secretary of Trans- 
portation, saying, “My God, don’t offer 
your amendment to cut ConRail because 
you will hurt vour region.” 

The fact of the matter is—and I asked 
the gentlewoman from New Jersey be- 
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cause I saw her shaking her head when 
I was speaking before—it seems to me 
that people from the Northeast like my- 
self who have been going to Members 
from other parts of the country, such as 
the gentleman from Texas and others, 
have been saying, “Please vote for this; 
we need it for our region.” 

We have to take the lead to say that 
we are not just going to take this magic 
figure as given, and we can cut it down, 
and let them come back and show us 
whatever progress they have made. 

I thank the gentleman for yielding me 
this time. 

Mr. SKUBITZ. I think this is some- 
thing like the Poughkeepsie Bridge, 
something that has got to be studied. My 
point is just this. that unless we give 
them this $1.2 billion they are going to 
be back here anyway. They have made 
some progress along the lines I had 
hoped they would make it. The fact is 
now they are really starting to improve 
their track and roadbeds which is 
necessary. They have entered into better 
labor contracts in an area where I did 
not think they could break the ground 
for years yet. I think we ought to give 
them the room to move forward without 
forcing them into change. 

Mr. MOFFETT. I thank the gentle- 
man, 

Mr. SKUBITZ. Mr. Chairman, I yield 
5 minutes to the gentleman from Texas 
(Mr. CoLLINS) , and I will yield additional 
time if he is going to need it, because I 
always feel he supports our case. 

Mr. COLLINS of Texas. Mr. Chairman, 
I appreciate the gentleman from Kansas 
yielding. 

I regret to say I cannot support the 
case of a continuing ConRail. I want to 
say this first. The remarks of the gentle- 
man from Connecticut (Mr. MOFFETT) 
were well placed. 

In the growth and progress of New 
England, I am reminded so much about 
an old proverb we have down home about 
one bad apple in a barrel. They have a 
barrel of good apples in the Northeast 
and they have one bad apple. The bad 
apple is ConRail, and the gentleman’s 
district and all of America is going to be 
bee off when ConRail gets on the right 

ck. 


Mr. Chairman, I rise in opposition to 
this bill because I believe that ConRail 
was a mistake and the sooner we recog- 
nize that mistake, the fewer tax dollars 
will be thrown down the drain for a 
hopeless cause. 

ConRail was established under the 4-R 
Act in February of 1976. It began opera- 
tions April 1, 1976 and took over six 
bankrupt railroads in the Northeast. Ad- 
vocates for a large ConRail at that time 
had argued that ConRail would be able 
to improve labor relations, eliminate un- 
necessary service and bring modern man- 
agement techniques to a disaster which 
had bankrupted six other railroads. The 
U.S. Railway Association sent to the Con- 
gress a final system plan which projected 
year by year the improved scenario we 
were to expect. Under the final system 
plan, we were told that ConRail not only 
could achieve its goals with a one-shot 
Federal investment of $2.1 billion, but 
also that ConRail would begin to make a 
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profit and repay about half of that $2.1 
billion. After 2 years of operation, it is 
abundantly clear that ConRail can do 
none of these things. 

In the first place, ConRail management 
wasted the opportunity it had to substan- 
tially reduce its employment. It began 
operations with around 95,000 employees 
and it still has close to 90,000 employees. 
Where are the efficiencies which we had 
expected from the consolidated manage- 
ment of six bankrupt railroads? They 
seem to have vanished into thin air. We 
were told that ConRail would begin to 
attract new business so as to increase its 
chances at profitability. In every quarter 
since its commencement of operations, 
ConRail has failed to meet the projec- 
tions in the final system plan. As a matter 
of fact, for the last 3 quarters, ConRail 
has continued to lose business rather 
than gain business. What has been the 
solution for ConRail management? They 
have simply come to Congress to ask us 
for another $1.2 billion. What is worse, 
Mr. Chairman, everyone in this body 
knows that $1.2 billion will not be enough. 

The Comptroller General in his report 
prepared for the Government Opera- 
tions Committee indicates that the ad- 
ditional Federal subsidy figure could run 
as high as $4 billion. 

Mr. Chairman, I hardly think that the 
final few days of the 95th Congress is 
the appropriate place or time to give 
ConRail additional money. It is my un- 
derstanding that if we do nothing, Con- 
Rail will be able to continue its opera- 
tions—as haphazard as they may be— 
well into the fall of next year. There is 
no crisis in this particular legislation. 
If we vote down this bill, ConRail will 
not stop, but it will give us time to stop 
and think about what sort of solution 
there should be for rail service in the 
Northeast United States. I would sug- 
gest, Mr. Chairman, that the time has 
come to sell everything we can in Con- 
Rail to railroads —the private railroads 
of America—who do know how to at- 
tract business and provide good service. 
I believe the time has come for us to 
acknowledge the fact that ConRail is 
saddled with many employees that it 
does not need and cannot afford. I be- 
lieve the time has come for us to ac- 
knowledge the fact that every town and 
hamlet in the Northeast does not require 
a mainline rail operation producing ex- 
penses but no revenues. 

I urge my colleagues to vote against 
this authorization bill. 

Anytime a committee tries to rush 
through a piece of legislation, there is 
a tendency for that legislation to “miss 
the mark” no matter what its goal. H.R. 
11979 was moved through subcommit- 
tee in 1 day and brought to the full 
committee the next day. The process 
invited costly provisions, but fortu- 
nately many of those provisions were 
dropped by the full committee. 

The presumed purpose of H.R. 11979 
was to adjust the branch line subsidy 
provisions of the Railroad Revitalization 
and Regulatory Reform Act of 1976 so 
that those provisions would be more 
workable. The bill as it came from sub- 
committee went far beyond its purpose 
and attached many of the trimmings of 
a Christmas tree. 
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In my judement, the bill reported by 
the full committeee approved the sub- 
committee bill to the extent that the 
more costly of the Christmas tree provi- 
sions were deleted. For example. the sub- 
committee bill contained in title II a 
maior railroad rate readjustment for re- 
cvclable materials. Not only would that 
provision have been complicated to ad- 
minister, but it also contained a $30 mil- 
lion authorization to be used to subsidize 
certain railroads which would be re- 
quired to lower their rates on recyclable 
materials. No matter how meritorious it 
might be to encourage the use of re- 
cyclable materials, it seems needlessly 
bureaucratic to provide subsidies to rail- 
roads in order to benefit dealers in re- 
cyclable materials for the purpose of 
making recyclable materials more com- 
petitive with virgin materials. It also 
represents naive economic manipulation. 
The marketplace itself will better deter- 
mine the demand for utilizing recyclable 
material over the long run. 

The full committee on voting to strike 
this provision from H.R. 11979 was also 
persuaded by the fact that the matter 
of railroad rates for recyclable materials 
is already in the process of being decided 
by the courts and the Interstate Com- 
merce Commission. On August 2 of this 
year, as a matter of fact, the court of 
appeals, directed the Interstate Com- 
merce Commission to redo their original 
study which had been required by the 
Railroad Revitalization and Regulatory 
Reform Act of 1976. While it may be 
frustrating that the Commission did not 
do its job properly in the first place, it 
nevertheless makes more sense for the 
ICC to carefully study this complicated 
matter of rates rather than having the 
Congress establish an indirect and 
cumbersome method of subsidy. 

On my motion, another provision of 
the bill was struck which would have 
invited an all-out raid on the taxpayer's 
pocketbooks. Title III of the bill as re- 
ported by the subcommittee put the Goy- 
ernment in the business of providing 
catastrophic liability insurance for 
branchline rail operations using Con- 
Rail as a conduit. As drafted, the provi- 
sion contained no limitation as to the 
Government’s ultimate liability. More- 
over, in providing $50 million in coverage 
for damages arising out of a single acci- 
dent of more than $50 million, the provi- 
sion placed the Government in the 
position of encouraging extraordinarily 
high judgments throughout the country. 

Fortunately, the committee approved 
my amendment to delete the provision 
from the bill. While the bill has been im- 
proved enough for me to accept its basic 
provisions. I am still troubled by several 
provisions in the bill which time did not 
permit us to closely examine. For exam- 
ple, the bill amends title V of the 4-R 
Act with respect to distribution of mon- 
ey order under the redeemable prefer- 
ence share provisions. The 1976 act au- 
thorized $600 million to be used for re- 
deemable preference shares which are in 
effect 30-year low-interest notes to rail- 
roads. The 1976 act specified that no 
more than $100 million could be used for 
the purpose of trustee certificates which 
are those financing instruments issued 
by the court for the purpose of keeping 
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bankrupt railroads in business. The bill 
as reported by committee eliminates that 
$100 million restriction and completely 
changes the law so that preference will 
be given to bankrupt railroads. Among 
other items, the provision also makes 
such trustee certificates repayable only 
after a number of other claims are paid 
by a bankrupt estate. In short, this pro- 
vision would make a grant program out 
of what heretofore had been a loan pro- 
gram and it would further make that 
program primarily of value for bankrupt 
railroads rather than being used to 
strengthen good railroads. Certainly a 
simple branchline subsidy bill is no place 
for such a massive change in public 
policy. 

Between now and the time this bill 
reaches the House floor, every Member 
should give it careful scrutiny. While the 
stated purpose of strengthening the 
branchline subsidy program is a noble 
one, the haste with which this legisla- 
tion has been drafted has left it prey to 
many unwise and unwarranted provi- 
sions. 

Mr. SKUBITZ. Mr. Chairman, I ask my 
colleague, the gentleman from Texas 
(Mr. CoLLINs) to yield for one observa- 
tion, and that is that ConRail has de- 
creased the number of people on the lines 
from 95,000 to almost 83,000. 

Second, I am sure that ConRail will 
continue to decrease the number of peo- 
ple employed because of new labor con- 
tracts they have entered into which is go- 
ing to make this possible. 

There has been a reduction, and I am 
looking at the 12,000 they have already 
reduced, and I believe that there could 
be another reduction of close to 12,000 
more, 

ConRail has been bound by some of 
these old labor contracts. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. SKUBITZ. Mr, Chairman, I yield 1 
additional minute to the gentleman from 
Texas so that I may continue what I was 
saying. 

May I say to my colleague, and I am 
sure the gentleman will agree with me, 
being a businessman, that we ought to do 
something to free ConRail, if it is going 
to continue to operate. Give ConRail 
some room to maneuver so that it will be 
able to operate without having to kowtow 
to congressional pressure. 

Will the gentleman agree with me? 

Mr. COLLINS of Texas. I certainly 
would. 

Mr. Chairman, would the gentleman 
yield me 5 minutes more so that I can call 
on the chairman of the committee for 
some explanation of some of the ConRail 
labor practices? 

Mr. SKUBITZ. I will yield the gentle- 
man 2 additional minutes. 

Mr. COLLINS of Texas. I appreciate 
gentleman yielding me the additional 

me. 

Mr. Chairman, I would like to refer to 
some questions I have that relate to the 
labor measures. 

The distineuished chairman, the gen- 
tleman from Pennsylvania (Mr. ROONEY) 
certainly shows such commonsense and 
a strong realization of the basic facts 
that confront this railroad situation, but 


CONGRESSIONAL RECORD— HOUSE 


there simply has not been a curtailment 
of the labor costs that ought to be done. 
The gentleman mentioned one step for- 
ward that they have made the other day. 
What was that step that was made? Just 
exactly how much will it involve, as to 
what the railroads have done in the way 
of reducing the crews toward what is 
needed to do the job? 

Mr. ROONEY. If the gentleman will 
yield, it is anticipated ConRail will save 
over $400 million during the next 5 
years as a result of the contract it re- 
cently entered into with the United 
Transportation Union. 

Mr. COLLINS of Texas. The gentle- 
man is referring to the amendment that 
takes the fourth man out of the crew 
and reduces the crew to three men? 

Mr. ROONEY. In some instances. In 
some instances the crew is reduced 
to two men. The precise crew size depends 
on the length of individual trains and 
certain local agreements. 

Mr. ROONEY. Yes. 

Mr. COLLINS of Texas. What about 
the work rule of 8 hours or an average 
of 150 miles constituting a day’s work? 
Have they gotten down to that? You 
know, with a train moving 50 miles per 
hour they can make 150 miles in 3 hours. 
Why have they not changed that situa- 
tion and brought the rules into the cur- 
rent world we live in? 

Mr. ROONEY. That is a matter of col- 
lective bargaining I do not agree that 
Congress should involve itself in collec- 
tive bargaining. 

I met with the rail union representa- 
tives several months ago, along with the 
gentleman from Kansas (Mr. SKUBITZ) 
and they came into my office, and they 
wanted legislation pertaining to a num- 
ber of matters such an designated termi- 
nals, hours of service, train lengths, bul- 
let proof glass, and strobe lights. I told 
these representatives that they had some 
legitimate requests but that I did not 
believe the matters should be considered 
by the Congress. I am not going to write 
matters such as these into law, I am not 
going to write labor law in my committee. 

Mr. COLLINS of Texas. The gentle- 
man from Pennsylvania (Mr. Rooney) 
is one of the most capable men I have 
ever seen in being able to see both sides. 
He is open-minded and he is fair. I sin- 
cerely appreciate your comprehensive 
consideration. What we have done, when 
we come to this bill, will be to write into 
it added money and then the manage- 
ment is automatically bound to convey 
all of this subsidy money over whether 
a full days work is preformed or not. 

Why is it that the yard engines com- 
mence work only between the hours of 
6:30 and 8 a.m. in the morning or at 
2:30 and 4 p.m. and also 10:30 and 12 
midnight; and regardless of when an 
engine is needed, it must be started dur- 
ing these periods, a situation which not 
only wastes fuel, but crew hours as well? 

Mr, ROONEY. I say to the gentleman 
that again you are dealing with collec- 
tive bargaining which should not be a 
matter of concern to Congréss. 

Mr. COLLINS of Texas. Mr. Chairman, 
severe problems have crippled the rail- 
road system. Let us start with the basic 
labor rules which all railroads must run 
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under. There are some variations in tech- 
nicalities, but the rules listed here are 
standard for railroad union contracts. 

Basis of pay rule: 8 hours or an aver- 
age of 150 miles constitutes a day’s work. 
This mileage figure varies with the area 
in which the train runs, so, in populated 
areas where stops are frequent, the 8- 
hour period may only cover 100 miles. 
Under this system, if mileage for the 
8-hour day runs even slightly over the 
set mileage limit, another day’s pay is 
involved. 

Crew consist requirements: According 
to the rules of each railroad, normally 
an engineer, conductor, and two train- 
men must be used on each train or 
engine, regardless of whether they are 
actually needed to safely and efficiently 
perform the work required. 

Starting time rule: Yard engines com- 
mence work only between the hours of 
6:30 and 8 a.m., and 2:30 and 4 pm, 
and 10:30 and 12 midnight. Thus, re- 
gardless of when an engine is needed, it 
must be started during those periods, a 
situation which not only wastes fuel, but 
crew hours as well. 

Road and yard separation: Rules seg- 
regating road and yard crews restrict 
yard engines from spotting cars at, or 
switching at any location in excess of 
4 miles beyond the switching limits of a 
yard. Therefore, if a plant or industry 
located 5 miles from a switching yard, 
the railroad is restricted from having 
yard crews perform the switching at the 
plant, but must perform this service with 
their own crews, greatly reducing the 
amount of service the railroad can offer 
its customers. Except in certain limiting 
situations, the same rules prohibit road 
crews from performing work in yards or 
terminals, 

Running Outside Assigned Limits: 
Crews have bulletined assignment limits 
determined by the railroad who owns the 
track on which the train runs. If opera- 
tion necessitates use of a crew beyond 
these assigned limits, then that crew re- 
ceives an additional day’s pay for doing 
so, even if only a few hours time is so 
consumed. The alternative to this is to 
leave off one railroad’s crew and take 
on another at the point where the owner- 
ship of the track changes, which still re- 
sult in extra pay for one run of the 
train. Negotiations, called “Run-through 
Agreements” are underway in various 
locations and with various railroads, but 
because they involve layoffs or at the 
very least, decreases in hours for many 
trainmen, success is limited. 

Car Scale: The number of cars handled 
in each run determines the pay scale re- 
ceived by the engineer and trainmen. 
This could become problematic, particu- 
larly when extra cars are put on trains, 
but the less-than-usual freight or pas- 
senger turnout causes them to travel 
empty. In winter months or in hot 
weather, these cars are a drain on the 
heating and airconditioning power, since 
they are partially, if at all, filled with 
cargo or passengers. 

Fireman Pav: Engineers working with- 
out firemen on locomotives on which fire- 
men would have been used under the 
former National Diesel Agreement re- 
ceive an additional $4 per basic day. 


October 11, 1978 


Pick Up Or Set Out Locomotives: 
Engineers receive up to three 30-minute 
arbitraries per day, in addition to their 
regular pay for the trip, when required 
to pick up, set out, or exchange diesel 
locomotives while enroute between initial 
and final terminals, including turn- 
around points and turning service. 

Hostling engines: EPA standards for 
fuel handling have cost an estimated $50 
million per fiscal year in transportation 
expense to meet the new requirements. 
Engineers required to move their engines 
to or from the engine tie-up point to re- 
fuel them receive added pay, with a mini- 
mum of 30 minutes for the time engaged 
in such hostling even though they are al- 
ready on duty and under pay for the road 
or yard service. It has and/or will cost an 
estimated 14 billion dollars per fueling 
point to set up equipment to comply with 
EPA standards. I do not wish to contest 
the standards themselves; such precau- 
tions may indeed be necessary. But I see 
no need to rely on Federal funds to meet 
these expenses. 

We are wasting countless billions of 

taxpayers’ dollars on these labor rules 
which are applied in each case without 
consideration of the specifics involved. 
The dollars represented by compliance 
with these work rules is a staggering fig- 
ure already, and we should not give the 
situation our blessing by increasing the 
inflated budget. 
@ Mr. MADIGAN. Mr. Chairman, I rise 
in support of the bill authorizing funds 
for ConRail as it will be amended by the 
chairman of the subcommittee. It is my 
understanding that at the appropriate 
time the chairman of the subcommittee 
will move to substitute the text of the 
Senate bill in order to avoid the necessity 
of a conference with the other body. 

Mr. Chairman, as you know, ConRail 
was established under the 4-R Act to 
take over operations of six bankrupt 
railroads operating in the Northeast 
United States. The operations included 
17 States, one of which is my State of 
Illinois. For example, in the State of 
Illinois, ConRail operates over 867.89 
route miles and 1,619.77 track miles in 
Illinois. It employs 3,676 people with an 
annual payroll of $57,691,942.32 in 1977. 
ConRail accrued a 1977 tax liability of 
$2,067,625.83 to State and local govern- 
ments in Illinois, 

In Illinois, ConRail has laid 22.9 miles 
of new welded rail, installed 241,208 new 
cross ties and resurfaced 629.7 miles of 
roadbed from April 1, 1976 to Decem- 
ber 31, 1977. ConRail expects to lay 20.3 
more miles of new welded rail, install 
118,388 more new crossties and resur- 
face 200.2 more miles of roadbed in 1978. 
The estimated expenditure for this re- 
habilitation work from 1976 to 1978 in 
Illinois is $23.0 million. 

In addition, ConRail has made other 
capital investments in Illinois. From 
April 1, 1976 to December 31, 1977 Con- 
Rail spent $900,187 improving other of 
its facilities in Illinois. Another $6,323,- 
574 is programed for 1978. 

From April 1, 1976 to June 30, 1978, 
ConRail has made purchases in Illinois 
amounting to $192,514,303, which have 
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had a positive impact on the State’s 
economy. 

Between April 1, 1976 and April 1, 1978, 
37 new businesses located on ConRail 
lines in Illinois, employing 916 people, 
and representing an estimated plant in- 
vestment of $22,794,000. 

The importance of rail freight service 
to the Midwest and Northeast United 
States cannot be understated. Nearly 
half of all the freight in the United 
States travels by rail and most of that 
travels in the Northeast United States. 
The northeastern part of our country 
relies heavily on intercity rail freight 
service. 

When ConRail began operations on 
April 1, 1976, it had before it a herculean 
task. We asked it to assume the opera- 
tions of six bankrupt railroads, to orga- 
nize those operations, and to become 
profitable within a period of 5 years. The 
final system plan projected that in or- 
der to obtain that goal, $2.1 billion would 
be needed. The 4-R Act authorized $2.1 
billion, about half of which was in the 
form of loans, the other half was in the 
form of preferred shares. It soon became 
apparent that USRA had overestimated 
the revenue ConRail would receive and 
underestimated the amount of money 
it would take to rehabilitate the plant 
and equipment inherited by ConRail. 

I ask unanimous consent, Mr. Chair- 
man, that an article which appeared in 
last week’s Wall Street Journal be in- 
serted in the Recorp imediately follow- 
ing remarks. That article accurately 
characterized the problems that have 
beseiged ConRail and the current state 
of affairs. 

Some might argue that we would pro- 
vide ConRail with far less than the 
amount contained in this bill so that 
Congress can have a better control over 
ConRail operations. I am convinced, Mr. 
Chairman, that that would be exactly 
the wrong solution to the problems 
facing railroad service in the Northeast. 
In 1976, we were careful to make Con- 
Rail a for-profit corporation because we 
knew that unless it was run in a busi- 
nesslike fashion, it would have no 
chance of success. I realize that there 
is a strong temptation to make ConRail 
into a political animal similar to Am- 
trak. That also would be a disaster. 

Both the Department of Transpor- 
tation and the Office of Management 
and Budget favor this $1.2 billion au- 
thorization so that ConRail can free 
itself from political pressure and behave 
in a more businesslike fashion. If we 
as Members of Congress do not leave 
ConRail alone, we will soon find our- 
selves debating whether or not each 
little station on ConRail’s vast system 
should be repainted or parking lots 
should be repaved. 

You will recall, Mr. Chairman, that 
when the Amtrak bill was under con- 
sideration, I introduced a number of 
amendments which have the effect of 
distinguishing Amtrak from ConRail. 
The reason for my actions was that I 
am convinced ConRail can succeed as a 
for-profit corporation. I am equally con- 
vinced that our policies affecting Amtrak 
will tend to evolve in a manner other 


35637 


than treating Amtrak strictly as a busi- 
ness. This does not mean that every 
effort should not be undertaken to stop 
Amtrak from losing huge sums of money. 
It does mean that we should be very 
careful to keep politics out of ConRail. 

Mr. Chairman, I urge the adoption of 
this bill and assure the members of this 
body that I will do all that I can to see 
that ConRail spends the money wisely 
and takes the necessary steps to become 
self-supporting within the next 2 years. 

[From the Wall Street Journal, 
October 6, 1978] 


To END CONRAIL LOSSES, FEDERAL OFFICIALS 
STUDY A REGULATORY CUTBACK 


(By Albert R. Karr) 


WASHINGTON.—Federal officials are about 
convinced that Consolidated Rail Corp., the 
government-sponsored railroad, is highball- 
ing down the track to permanent fin-ncial 
dependence on Uncle Sam. So they are start- 
ing to lay plans for drastic alternative 
actions. 

The plans are far from jelling, but they 
are expected to add up to a major attempt 
to turn the big, money-losing Northeast 
railroad into a profitable operation by free- 
ing it from many federal regulatory strings. 
Also under consideration are wide-ranging— 
though politically difficult—actions such as 
sharply paring Conrall's track network, per- 
haps to half its current 17,000 miles. And 
Conrail is likely to offer its own plan for trim- 
ming its operations. 

Meantime, as the fear grows that Conrail 
will be indefinitely on the federal dole, a 
clamor for partial or total nationalization of 
the big road seems certain to rise on Capitol 
Hill. Though the administration doesn’t want 
any federal takeover, the idea is likely to 
gain favor with those in Congress who think 
that if the government has to keep support- 
ing Conrail it ought to control it. 

INITIAL EXPECTATIONS 


Conrail wasn’t expected to be a money- 
maker the first few years after it was 
formed in 1976 to take over the deficit-ridden 
operations of the Penn Central and five other 
bankrupt Northeast railroads. And admin- 
istration policy makers haven't entirely given 
up hope that an initial infusion of huge fed- 
eral subsidies will get the company on the 
track to the financial self-sufficiency that 
Conrail officials still envision. 

But the feeling is growing that, without 
radical changes, Conrail is doomed to be an 
“eternal hemorrhage of the Treasury,” one 
administration official says. The prospect of 
Conrail in its present form becoming profit- 
able is “unlikely—that’s my charitable as- 
sessment,” he adds. Any government plan 
to remove federal shackles from Conrail’s 
operations would have important implica- 
tions for the railroad industry in general be- 
cause it probably would go well beyond Con- 
rail. 

A major reason for the gloomy evaluation 
of Conrail's prospects is the conclusion, 
being reached by government analysts and 
Conrail officials alike, that the hoped-for 
growth in Conrail’s freight-traffic market 
isn’t going to occur. Since Conrail is thought 
more likely to face a continued decline in 
that market, getting rid of money-losing 
traffic is seen as being all the more impera- 
tive. Conrail must become smaller and leaner 
it is argued. 

“SOME REAL ALTERNATIVES” 


So next spring, when the administration 
starts looking at its budget for fiscal 1980, 
which starts Oct. 7, 1979, “we will definitely 
throw some real alternatives onto the table,” 
the administration policy maker says. Some 
of these ideas on how to shrink Conrail’s 
operations are already beginning to get con- 
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sideration, and they go far beyond plans to 
merely eliminate duplicate trackage. 

Among the broader notions is to sell off 
portions of Conrail’s 17-state system to other 
railroads or to governmental bodies. (Re- 
cently, New Jersey bought about 375 miles 
of track—mostly Conrail freight and com- 
muter-line track—in the state to preserve 
the right-of-way for public transportation.) 
Another idea would be to put certain money- 
losing operations on the congested Eastern 
Seaboard under government control or sub- 
sidy and to let Conrail try to make a profit 
on the rest of the system. 

The proposal getting the most attention 
for the shorter term, however, is to allow 
Conrail to operate with fewer restrictions by 
the Interstate Commerce Commission. This 
plan would include at least a push for legis- 
lation to give Conrail considerably more 
freedom to raise or lower rates, to pull out 
of red-ink operations, such as those on the 
Eastern Seaboard, and to haul goods by 
truck. The U.S. Railway Association, Con- 
rail’s federal banker, has begun analyzing 
the cost and profit-or-loss picture of each 
Conrail line to see which ones ought to be 
kept and which dropped from its system. 


TRAILING PROJECTIONS 


The conviction that drastic action is nec- 
essary is increasing because Conrail is rap- 
idly showing that it probably can't reverse 
the years of losses that it inherited. In Feb- 
ruary, the company issued a new five-year 
plan that, while setting more modest goals 
than the original federal proposals, calls for 
the company to move towards profitability. 
But Conrail already is falling short of those 
projections. It reported a first half loss of 
$277 million, 10% wider than projected in its 
plan. So instead of narrowing losses, which 
Conrail is supposed to be doing, the deficit is 
growing. 

Moreover, Conrail has about used up its 
original $2.1 billion federal subsidy, and 
Congress is in the process of acting on the 
company's request for another $1.2 billion in 
aid. (The Senate has approved the request, 
and the House is considering it.) But by 
most government analyses, Conrail, as pres- 
ently formed, is almost certain to require 
more subsidizing. 

The ICC and the Transportation Depart- 
ment figure that up to another $2.9 billion 
might be needed, depending on how Con- 
rail’s freight business goes. Under the most 
pessimistic forecast developed by the U.S. 
Railway Association, Conrail would need 
$3.8 billion more in the five years * * * 

If any of Conrail's five-year predictions of 
big revenue gains and cost savings aren’t 
realized, which they might well not be, 
“Conrail’s ability to become financially self- 
sustaining will be severely jeopardized,” the 
USRA says. 

Yesterday, the General Accounting Office, 
Congress’s investigative arm, added its voice 
to warnings about Conrail. The GAO said in 
a report requested by a House committee 
that Conrail could need “substantially” more 
federal funds than the sum being consid- 
ered by Congress, and that even the addi- 
tional government financing “may not assure 
profitability.” Instead of the cumulative $35 
million in losses that Conrail has forecast 
through 1982, “if past (freight) traffic trends 
continue,” that combined deficit could reach 
$3 billion, the GAO said. 

President Carter has made it clear that he 
is against funneling to Conrail more than the 
additional $1.2 billion that the company is 
currently seeking. Once the figure begins to 
exceed that level, an administration official 
Says, federal aid will move away from paying 
for rehabilitating track and rolling-stock 
into the bottomless-pit area of operating sub- 
sidies. If Conrail clearly isn't heading for 
profit country, and off the federal dole, “we 
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will still want to get out of the railroad busi- 
ness,” he warns. 

It should be noted that after two years of 
floundering since operations began on April 
1, 1976, Conrail is beginning to show some 
progress. Large sums of money have been 
poured into improving the track. A severe 
shortage of usable locomotives—a shortage 
that paralyzed Conrail freight service during 
its first two winters—apparently has been 
largely overcome in recent months by a 
stepped-up program of engine purchases and 
repairs. And Conrail recently reached an 
agreement with labor unions that the com- 
pany says will significantly reduce the work 
force. 

But many serious difficulties remain. Con- 
rail’s freight-car fleet is still in bad shape. 
The company’s management has been se- 
verely criticized by USRA and others for mov- 
ing to slowly to develop a system to move rail 
cars more efficiently. The road also suffers 
from a bloated and inefficient network of rail 
lines, old terminal yards and an obligation 
to haul considerable boxcar traffic—the 
movement of general merchandise in box- 
cars is the biggest money-loser in Conrail 
freight operations. And even with the train- 
crew reduction involved in the recent labor 
agreement, Conrail is expected to be plagued 
for some time with an excessive work force 
and with work rules and featherbedding 
problems that have long hampered effi- 
ciency. 

The most-imposing long-term problem, 
however, is a continued decline in overall 
freight traffic. Because the Northeast suffers 
from a sluggish economy and because rail- 
roads in the region have their own prob- 
lems—a steady loss of business to trucks, for 
example—Conrail’s market prospects are 
gloomy. That’s an acute problem because 
Conrail needs solid traffic gains to cover its 
special handicaps. 

Indeed, Conrail had counted on turning 
around its long-term decline in freight haul- 
ing as a major method for reaching the prof- 
its that its five-year plan boldly said would 
be attained starting in 1980. But lately, Con- 
rail executives are becoming convinced that 
any solid traffic turnaround isn't in the cards. 
And without sizable traffic gains by 1982, 
Conrail’s hopes of getting into the black and 
turning off the federal financing spigot will 
be dashed, both Conrail and federal planners 
say. 

If Conrail were to fall 10% short of its 
ambitious five-year goal of amassing nearly 
$19 billion in revenues, close to still-another 
$2 billion in new federal financing would be 
needed. But missing the revenue target by 
10% “isn’t a question of more (federal) 
money—it’s a question of a new solution,” 
says Edward Jordan, Conrail chairman. There 
would be a need to “drastically change the 
size of the company,” to a much-smaller 
railroad, he adds. 


CONRAIL’S OWN PLANNING 


Conrail already is moving ahead on its own 
planning and next winter could propose a 
drastic solution before the federal policy sug- 
gestions emerge. Conrail executives, close to 
throwing in the towel when it comes to 
relying on sharp gains in traffic in the next 
several years, instead may well opt to go for 
a smaller railroad that concentrates on 
proven money-making operations. 

After its studies are completed, Conrail may 
propose that it be allowed to drop consider- 
able red-ink service; trim costly track, termi- 
nals and yards tied to that unwanted service: 
raise freight rates substantially where money- 
losing operations are kept, and switch to its 
own trucking service when that is more eco- 
nomical than running trains. Like some of 
the federal planners’ ideas, most of this un- 
shackling effort would require legislation, 
slashing ICC powers to regulate Conrail op- 
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erations and those of other railroads. Conrail 
is expected to tell federal officials of its plans 
to seek legislation rolling back ICC regula- 
tion. 

“Conrail has a fighting chance to survive 
if it is able to make changes” free of federal 
regulation, Stanton Sender, recently con- 
firmed by the Senate as a director of the 
USRA, said during his confirmation hearing. 
Otherwise, “as a permanent ward of the 
government, or as a government corporation, 
its fighting days will be over,” said Mr. 
Sender, transportation counsel of Sears, Roe- 
buck & Co, 

At Conrail, Carter administration support 
for this approach is thought to be a strong 
possibility, given the President’s wish to 
avoid costly subsidies to Conrail and other 
roads. But Federal planners and Conrail alike 
face some rugged political obstacles to any 
such plan. The government policy makers 
must consider whether dropping red-ink 
service to some areas robs them of essential 
rail service. 

Local opposition to dropping service that 
Conrail considers unneeded is already fierce; 
Conrail is fighting such resistance in trying 
to abandon a Buffalo-New York City main 
line through Scranton, Pa., and faces more 
than 50 local demands to add or keep dubi- 
ous projects, official say. Recently, the Sen- 
ate tacked an amendment on to Conrail’s $1.2 
billion authorization bill that would force 
the road to resume using a burned-out bridge 
across the Hudson River at Poughkeepsie, 
N.Y. Conrail says that no one needs the 
service and that using the bridge would incur 
$29 million in capital costs and $10 million 
in annual operating losses. 

Congressional critics such as Rep. Toby 
Moffett, a Connecticut Democrat, says they 
will oppose any plan for even wider service 
reductions. Cutbacks already planned by 
Conrail show that “when left alone to act 
like a business,” the railroad "will invariably 
put the average consumer and rail shipper 
last on the list of priorities,” Rep. Moffett 
charges. 

Conrail’s commuter-rail operations, how- 
ever, aren't likely to suffer from any cutbacks 
in the railroads system. Conrail is paid by 
state and local governments, often using some 
federal money, to run commuter trains, and 
it hasn't any plans to drop commuter service. 
Similarly, the inter-city trains that Conrail 
runs for Amtrak aren't expected to be affected 
by any Conrail retrenchment because that 
service already is financed by the federal 
government. 

If Conrail isn't able to turn a profit with 
limited federal funds and isn't allowed to 
shrink in size to become more efficient, then 
inevitably the question will be raised of “the 
government taking over and operating the 
railroad,” Conrail’s Mr. Jordan warns. 


TALK OF NATIONALIZATION 


There's already some talk of nationaliza- 
tion. Sen. Birch Bayh, chairman of the Sen- 
ate subcommittee that handles Conrail ap- 
propriations, says one “possibility” to con- 
sider is that “if the public is spending money 
for the railroad, it ought to own the rail- 
road.” That way, there would be no “subter- 
fuge” of federal funds going for a supposedly 
private-enterprise operation, the Indiana 
Democrat says. 

Even such usual rail-takover foes as Wil- 
liam Dempsey, president of the Association 
of American Railroads, and J. R. Snyder, 
national legislative director of the United 
Transportation Union, say nationalization 
might be the only ultimate alternative if 
Conrail doesn’t make it as a for-profit com- 
pany. But other railroad officials fear a gov- 
ernment takeover of Conrail: Some believe 
that they couldn't compete with a big, fed- 
erally funded railroad. Others worry that 
once the government nationalized Conrail, 
that could be the first step toward takeovers 


October 11, 1978 


of other troubled railroads. And the Carter 
administration fears that nationalization 
would be far costlier in both takeover price 
and political demands for subsidies than 
doling out money to a private Conrail. 
That's why lots of other alternatives are 
being considered. “We'd like to find a mix 
of changes that will minimize the govern- 
ment’s exposure and, in the long run, elimi- 
nate our involvement entirely,” an adminis- 
tration transportation policy man says.@ 


@ Mr. CONABLE. Mr. Chairman I rise in 
support of the ConRail authorization 
bill, H.R. 12161, not because I am so 
enamored by the kind of service ConRail 
has thus far rendered, and certainly not 
because I like to spend Federal money, 
but because—at this point in time— 
there is absolutely no alternative to our 
continuing support of the “ConRail con- 
cept,” as it might be called. 

The massive economic dislocations 
caused in just a few days by the unfor- 
tunate rail strike we had a week or so 
ago, dramatically illustrated just how 
essential to the smooth/running of our 
economy is our national rail-freight sys- 
tem—and I would remind my colleagues 
from other parts of the Nation that Con- 
Rail is an equally essential, and very 
large, link in that chain of railroads. 

Now, as the committee members have 
told us, it may well be true that, even 
with the authorization of this additional 
Federal investment in ConRail, it may 
not be able to turn the corner to profit- 
ability. But, considering all the troubles 
and obstacles ConRail has faced in its 
short 2% year life, I would submit it is 
too soon to give up on that prospect. 

ConRail’s critics—for too many of 
whom it has become a favorite sort of 
whipping-boy because they have not 
been able to bend it to their will—now 
urge that we cut back the authorized 
investment of $1.2 billion recommended 
by the committee, so we can “take 
another look” at it. But what they gloss 
over is the fact that ConRail is very care- 
fully monitored by DOT, by USRA— 
which serves as its banker—by GAO and, 
of course by the authorizing and appro- 
priating committees having jurisdiction 
in both Houses of Congress, so that this 
authorization we are considering is 
clearly no “blank check” to ConRail. 

In addition, as this authorization is 
drawn down, through the normal budget- 
ing and appropriation processes, over the 
next few years, Congress retains all its 
options—whatever they may be—for 
putting something other than ConRail 
in place to run the vital Northeast rail- 
freight system. 

But even ConRail’s sharpest critics 
do not seem to have, Mr. Chairman, a 
“something other than ConRail” ought 
to be. 

So I suggest to the rest of my col- 
leagues that, while we look for an alter- 
native—if, in fact, we ever need one—we 
go on giving ConRail a reasonable oppor- 
tunity to show what it can do, knowing 
that, in the meantime, the moneys 
derived from this authorization will be 
used to maintain and to go on improving 
that Northeast rail system we have all 
previously decided is essential not just 
to the economy of the Northeast, but to 
the economy of the entire Nation.@ 
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@ Mr. GILMAN. Mr. Chairman, I rise in 
support of this legislation on which our 
colleagues labored so diligently. How- 
ever, I will be submitting an amendment 
at the appropriate time calling for the 
repair and revitalization of the Pough- 
keepsie Railroad Bridge. A similar 
amendment was adopted this summer by 
the Senate under the able leadership 
of the senior Senator from the State of 
Connecticut (Mr. Rretcorr). It requires 
ConRail to repair and maintain the rail- 
road bridge spanning the Hudson River 
at Poughkeepsie, N.Y., which, although 
a vital rail link, has been closed since 
May 1974 due to a fire that destroyed 
approximately 600 feet of roadbed. 

The final Rail Systems Plan, submit- 
ted to Congress by the U.S. Railway As- 
sociation, in 1975, clearly called for the 
restoration of this vital rail link. 

The Departments of Transportation 
of the States of New York, Connecticut, 
and Pennsylvania, have all called for 
the repair of the Poughkeepsie rail 
bridge. So has the Tri-States Planning 
Agency, the Federally designated Metro- 
politan Planning Agency for the tri- 
State region. 

And yet, incredibly, ConRail has braz- 
enly refused to repair the bridge, despite 
a spate of public hearings held in our 
region and here in Washington, at which 
ConRail was presented with facts and 
figures by numerous witnesses proving 
that the repair of the bridge is cost ef- 
fective and is vital to‘the economic well- 
being of the Northeast. 

We submitted to ConRail over 400 
pages of testimony taken at the ad hoc 
hearings sponsored in August 1977 by 
myself, my colleagues from New York 
(Mr. Fish and Mr. McHucH) and my 
colleague from Connecticut (Mr. Mor- 
FETT). But even that overwhelming tes- 
timony was scoffed at by the arrogant, 
self-serving hierarchy at ConRail. 

This bridge is the only rail link be- 
tween New England and points south. It 
is the shortest route between southern 
New England, Metropolitan New York, 
and the rest of the Nation. 

Mr. Chairman, this bridge is a major 
gateway to New England for coal, beef, 
and other vital goods. 

The fact that the only bridge cur- 
rently open to rail traffic, at Selkirk, 150 
miles north of New York City, is the 
only existing usable bridge across the 
Hudson virtually invites tragedy in the 
event of a natural disaster, sabotage, or 
national emergency. 

The Selkirk yards are overcrowded, 
with boxcars being delayed for days on 
end, when they are not lost completely. 
Moreover, the Selkirk route, because of 
its northerly position, is often closed due 
to inclement weather. 

Mr. Chairman, I have noted the in- 
tensity with which Conrail has been 
urging our colleagues to oppose this 
amendment. I can not help but question 
if this opposition is not engendered in 
good part by the fact that the reopening 
of this bridge would permit connection 
to be made by other rail carriers to pro- 
vide competitive rail service to New York 
and southern New England. 

Mr. Chairman, we are all united in our 
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concern to make our environment suit- 
able for our children and grandchildren. 
We all know that rail traffic is the least 
harmful mode of transportation to our 
environment. And yet, we are treated to 
the spectacle of ConRail openly encour- 
aging the shippers of the most densly 
populated region of our Nation to ship 
their goods by other means. 

ConRail, in their arguments refuting 
the need for repair of this bridge, has not 
mentioned the fact that the bridge, 
although under their ownership, has been 
neglected by ConRail for the past 414 
years to the point where pieces of the 
bridge have literally begun to rain down 
upon the residents of Poughkeepsie, N.Y., 
and into the river below. I would like to 
know what ConRail’s intent is regarding 
the bridge they own. We know they have 
no intention of repairing it; many of our 
colleagues are not aware that the main 
power lines of the Central Hudson Gas 
and Electric Company span the river 
via the bridge; thus rendering demolition 
of the structure probably more expensive 
than repair. If the bridge were owned 
by a private individual, would the Gov- 
ernment tolerate 414 years of neglect 
causing a public safety hazard? 

Ican understand the hesitancy of some 
of our colleagues about interfering in the 
management of ConRail. However, we 
realistically have to face the fact that 
ConRail—which is now approaching 
Congress hat in hand to subsidize their 
evermounting deficits—has not only been 
dead wrong in this instance, but is even 
refusing to listen to the facts. 

In creating ConRail, Congress created 
a monster. The Poughkeepsie Bridge is 
more than a major rail link. it is a living 
symbol of ConRail’s refusal to show re- 
straint or competence. The passage of 
this bridge repair amendment would be 
a first step toward bringing this arro- 
gant agency back onto the road of re- 
sponsibility. 

Mr. Chairman, many organizations 
and individuals from New York, Con- 
necticut, and the Northeast have con- 
tacted me expressing support for this 
issue. Among them is the South Western 
Regional Planning Agency of Rowayton, 
Conn. 

The arguments brought forth by this 
planning agency are so eloquent that I 
request unanimous consent to have their 
communications inserted into the REC- 
orp at this point: 

SOUTH WESTERN REGIONAL 
PLANNING AGENCY, 
Rowayton, Conn., September 22, 1978. 

Dear Congressman: The purpose of this 
letter is to reiterate our strong and urgent 
support for the Gilman Amendment to HR 
12161 Railroad Association Amendments Act 
1978, which would provide an additional 9 
million dollars to Conrail—fully enough to 
repair the Poughkeepsie Bridge and restore 
immediately adjacent main line trackage for 
high speed freight usage. 

The real issue here is not just the repair 
of one bridge and some track, but whether 
the Northeastern Seaboard of the United 
States will have fast overnight (13-14 hours) 
rail freight service, or whether we shall con- 
tinue to have to be content with the slow 
and uncompetitive 63 hour third morning 
delivery presently provided by Conrail. 

Conrail says that if Congress passes the 
Gilman Amendment, it will constitute an 
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interference with a “private management de- 
cision”, and that further funding requests 
for other projects will result. 

We totally disagree. 

First, restoration of the bridge is part of 
the 1975 Final System Plan, as part of the 
Conrail system. This Plan might be char- 
acterized as the official public management 
plan for Conrail. Surely this is a unique case, 
and Congress easily can attach guidelines for 
future appropriations, if any are requested. 

Conrail also says that the United States 
Railway Association Study concluded that 
the bridge would only produce a low return 
on investment. But the Tri-State Regional 
Planning Commission (who refuted these 
claims in its May 1976 report and again in a 
letter dated August 4, 1977), estimated a re- 
turn on investment on the order of 18-20 
percent. Tri-State * also calculated that 7-8 
freight trains per day of conventional freight 
would use the bridge, and this is a conserva- 
tive estimate, because additional T.O.F.C. 
(Trailer on Flatcar) trains would use the 
bridge as well. Anyone who has travelled the 
crowded Interstate 95 knows how much we 
need fast trains which can compete with 
trucks. 

This is no ordinary project. It has been en- 
dorsed by the official transportation planning 
agency for the Tri-State Region (Connecti- 
cut, New York, and New Jersey) and by the 
Department of Transportation of Pennsyl- 
vania. 

It has the support of the Northeast/Mid- 
west Economic Coalition, which includes 
Congressmen from 16 states, New England to 
Iowa. Many shippers, public officials and citi- 
zens have also expressed their support at 
many hearings. 

The enclosed map tells the story elo- 
quently. For some strange and unknown 
reason, Conrail refuses to provide fast freight 
service in a north-south direction. Incredibly, 
it takes Conrail as long (if not longer) to 
go from Boston to Washington as it does for 
them to from Boston to Chicago and St. 
Louis. Simply put, on the Northeast Sea- 
board, it takes Conrail twice as long to go 
half as far. 

We urge your strongest support for the 
Gilman Amendment. 

Thank you, 

Very truly yours, 
RICHARD BODKIN, 
Chairman. 
SOUTH WESTERN REGIONAL 
PLANNING AGENCY, 
Rowayton, Conn., October 3, 1978. 
To: Connecticut Congressional Delegation 
From: Richard C. Carpenter, Executive 

Director 
Subject: Answering Conrail’s arguments 

This is a further supplement to the letter 
of September 22, 1978 from our Chairman, 
Richard E. Bodkin. 

Conrail recently distributed a memo to 
Congress, citing four reasons to oppose the 
Gilman amendment to H.R. 12161. As one 
who has followed this debate since the bridge 
fire over four years ago. I would like to offer 
some answers to Conrail’s views: 

1. Conrail says repair of the bridge is not 
cost effective, and cites the 1970 U.S.R.A. 
Study. 

Repair of the bridge and approaching 
tracks is cost effective. One of the partici- 
pants, the Tri-State Regional Planning Com- 
mission (who was not consulted by the 
United States Railway Association when it 
rushed its report to completion in the late 
summer of 1976) has stated that in all cases 
examined, the return on investment ranges 
from 11.4 percent to 22.3 percent! 

Also, by mutual agreement of all parties, 


*Based on subsequent studies since the 
U.S.R.A. study that include projected traffic 
to and from southern New England. 
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the Study was conservative in approach. Ac- 
cordingly, Trailer on Flatcar (T.O.F.C.) serv- 
ice was not included in estimated traffic, nor 
was freight to and from eastern Massachu- 
setts. In fact, the speeds made possible by 
using the combination of the bridge and the 
Northeast Corridor can only be favorable to 
its use by fast, lightweight T.O.F.C. service, 
and thus add even more to the estimated 
return on investment by generating new 
business for Conrail. 

Also, the U.S.R.A. Study assigned costs to 
the bridge cases for projects that might well 
be constructed, even without using the 
bridge. 

2. Conrail says repair of the bridge is pre- 
mature until completion of a U.S.R.A./New 
England Regional Commission Study in the 
Fall of 1979. 

Action on the bridge, rather than being 
premature, is in fact, long overdue! Repairs 
should begin on the bridge immediately. Be- 
cause of the irresponsibility of the owners 
(Penn Central and now Conrail), parts of the 
bridge have been falling onto the heads of 
the people of Poughkeepsie, as well as into 
the Hudson River, which are navigable waters 
for ocean-going freighters. 

Conrail needs the new business that this 
bridge will generate. The public at large needs 
some relief now from the night and day 
convoys of heavy trucks on Interstate 95. 
Restoration of the Poughkeepsie Bridge 
short-cut to the south is too important to be 
deferred until completion of yet another 
study. 

3. Conrail says the Gilman amendment un- 
duly injects the Federal government into 
Conrail management. 

Not so. Conrail has failed to follow the 
1975 Final System Plan, and has failed to 
provide competitive service in a north-south 
direction along the entire Northeast Corridor. 

Selkirk, described by Conrail as an “ef- 
ficient” yard, has “dwell times” that average 
21 hours. This results in the Washington to 
Boston service that takes longer than Boston 
to Chicago and St. Louis rail freight service! 

Public funds have been, and are being, ap- 
propriated to Conrail. Surely Congress should 
be expected to exercise some oversight of 
Conrail management decisions. 

Also, in approving funds for this unique 
case, Congress can attach safeguards to pre- 
clude unreasonable interference with Conrail 
management. 

4. Conrail says the repair of the Pough- 
keepsie Bridge is not necessary for the trans- 
portation of Northeastern energy require- 
ments, in that coal for New England and New 
York City will be moved by water from New- 
port News, Virginia to New England ports, 

Does this mean that Conrail does not want 
even the coal hauling business to New Eng- 
land? Also, what happens when the harbors 
freeze over? It’s really hard to understand 
Conrail’s reasoning here. 

CONCLUSION 

We hope these arguments are hopeful. If 
you have questions, please call us at (203) 
866-5543. 

Very truly yours, 
RICHARD C. CARPENTER, 
Executive Director.@ 

@ Mr. FISH. Mr. Chairman, I rise in 
support of H.R. 12161, the ConRail au- 
thorization bill, with the hope of having 
it amended to insure the reconstruction 
and restoration of the Poughkeepsie 
Railroad Bridge. 

Beyond that amendment, I intend to 
oprose any attempts to reduce the au- 
thorization, thereby limiting ConRail’s 
chances for providing viable rail serv- 
ice. 

Mr. Chairman, I fully appreciate 
how very essential the maintenance of 
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the rail freight and commuter services 
that ConRail provides is to the economy 
of the Northeast, as well as the entire 
Nation. There are encouraging signs of 
improvement in the quality of ConRail 
service—perhaps the most salient of 
which was the announcement by Wil- 
liam Hennessey, commissioner of New 
York State’s Department of Transporta- 
tion, that he was terminating a formal 
investigation of the quality of ConRail 
freight service to New York State. 

As Commissioner Hennessey stated, 
“We have been able to satisfactorily re- 
solve all problems regarding service,” 
and went on to add that “ConRail’s com- 
plete cooperation and demonstrated 
willingness to provide the best possible 
service,” had dispelled the State’s origi- 
nal concern that New York shippers 
might suffer due to ConRail’s exclusive 
situation in providing rail freight sery- 
ice in the region. 

In addition to the importance of its 
freight services, it should be remem- 
bered that ConRail is the equally essen- 
tial operator of certain commuter sery- 
ices—in 1977, nearly 41 million passen- 
gers utilized ConRail’s metropolitan re- 
gion trains in and out of New York City. 
This utilization—up 11.4 percent in the 
last 4 years—contributes not only to re- 
duced highway congestion and an im- 
proved environment. The continuation 
and improvement of such services is a 
vitai cog, as well, in the ongoing efforts 
to lift the threat of economic disaster 
from New York City. 

Fares have increased on the ConRail 
commuter trains, but ridership has in- 
creased as well. A 6-percent gain was 
realized in the first 2 months of this year 
over the first 2 months of 1977. This 
increase in patrons is not derived from 
off-peak or half-fare customers, but from 
regular commuters. It is due, in part, 
to better equipment as provided by local 
authorities and the improvement of Con- 
Rail’s ontime performance to a rate of 
89.9 percent. 

These are two important signs of Con- 
Rail’s progress in recent years. There has 
also been significant progress elsewhere 
in the ConRail operation. Since its incep- 
tion, ConRail has been able to attract 
nearly 40 cents of private sector money 
to finance its own equipment acquisi- 
tions for every dollar of Federal money 
invested in this endeavor. I think we 
should all be concerned that outward 
signs of dwindling congressional sup- 
port—such as a cutback of this authori- 
zation—may limit ConRail’s access to 
that private sector money and result in 
an even greater taxpayer investment. 

Mr. Chairman, this authorization is 

necessary for the fiscal health of the 
Northeast and the entire Nation. I urge 
my colleagues to cast their vote in favor 
of this authorization and insure quality 
commuter and freight rail service in the 
future.@ 
@ Mrs. MEYNER. Mr. Chairman, I rise 
in support of this legislation, and espe- 
cially of the amendment which will be 
offered by the gentleman from New York 
(Mr. GILMAN). 

It is inconceivable to me that ConRail 
continues to ignore this vital rail link 
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and I urge my colleagues to demon- 
strate sound judgment to support re- 
pair of the Poughkeepsie Bridge—a move 
that would ensure speedy rail freight 
service in the northeast and help to bol- 
ster the economy of our area. 

Over a dozen firms in Sussex County, 
N.J. are dependent on rail transporta- 
tion for their industry. They are en- 
titled to fast, efficient freight service— 
and they have not been getting it. The 
South Western Regional Planning Agen- 
cy in Connecticut says that “for some 
strange reason, ConRail refuses to pro- 
vide fast freight service in a north- 
south direction.” What should be an 
overnight trip, under the present Selkirk 
detour, too often becomes an uncompet- 
itive 63 hour delivery. 

At least one firm in my district has 
indicated that it will soon be shipping by 
truck as a result of excessive rail delays. 

ConRail argues that the cost of re- 
building the Poughkeepsie Bridge will be 
prohibitive. Not so. As my colleagues have 
pointed out, the $9 million figure bandied 
about by ConRail is the absolute maxi- 
mum for repairs. In reality, a railroad 
consultant had put the cost at a much 
lower figure. Also, I understand that 
New York and Connecticut agreed to 
put up over $900,000 and the insurance 
settlement after the bridge burned in 
1974 would have provided another $359,- 
000 for repairs. This means that ConRail 
had $1.3 million at its disposal for re- 
pair of the bridge at a time when actual 
restoration would have cost little more 
than that. 

In addition, estimates are that effec- 
tive use of the Poughkeepsie Bridge will 
save ConRail over $3 million annually 
in track rental charges now paid to Am- 
trak. Therefore, even if we accept Con- 
Rail’s high $9 million repair bill, recon- 
struction of the Poughkeepsie Bridge 
would pay for itself in 3 years. 

Mr. Chairman, I have a copy of a tele- 
gram from Govenor Byrne of New Jersey 
urging acceptance of the Gilman amend- 
ment. It says that the Poughkeepsie 
Bridge “is vital to a number of indus- 
tries in the New Jersey area” and “.. . 
important to the national rail network 
between New Englani and New Jer- 
sey . . . and other parts of the country.” 

I urge all of my colleagues to vote for 
restoration of the Poughkeepsie Bridge. 
I urge a favorable vote on this amend- 
ment when it is presented at the appro- 
priate time.@ 

@ Mr. BOLAND. Mr. Chairman, I rise 
in support of this legislation, H.R. 12161, 
which would authorize an additional 
Federal investment in ConRail, and I 
do so as much as anything else because 
of the confidence I have in the combined 
good judgment of the gentleman from 
Pennsylvania (Mr. Rooney), and the 
gentleman from Kansas (Mr. SKUBITZ). 

Mr. Chairman, these two gentlemen 
have worked on this railroad problem 
far longer, and lived with it far more 
intimately, than any of the rest of us. 
I am sure that if either of them thought 
there was any other answer, at the mo- 
ment, than this bill, they would have 
told us so—and I think the support of 
the gentleman from Kansas is particu- 
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larly significant in that it illustrates the 
fact that this is a national problem, not 
a problem for the Northeast, alone. The 
economic dislocation that spread so 
rapidly, and into every part of the Na- 
tion, as a result of that brief rail strike 
we had a week or two ago, was a clear 
indication of how closely our economy 
is tied to a national rail-freight system— 
and that is what this legislation is all 
about. 

Now, Mr. Chairman, some of the op- 
ponents of this bill—particularly those 
who would cut the authorization on the 
grounds that ConRail is failing or has 
failed—have short memories. They have 
forgotten that the so-called 4-R Act, 
which authorized the initial Federal in- 
vestment in ConRail, had to be revamped 
in the last Congress and the authorized 
investment sharply cut back in order to 
obtain the approval of the prior adminis- 
tration. They have forgotten the warn- 
ings from committee members at the 
time that, as a result, ConRail was prob- 
ably seriously under-capitalized, and 
they have forgotten USRA’s advising us 
that, with the Federal investment thus 
approved there was no “margin-of- 
safety’”—none at all--for the kind of 
contingencies ConRail might run into 
and, in fact, has since run into such as 
that protracted coal strike, a disastrous 
flood in Pennsylvania, the decline of the 
steel industry, two of the harshest win- 
ter seasons in recent memory and, of 
course as we in New England know all 
too well, the continuing sluggish nature 
of the economy of the Northeast. 

So, it should be a surprise to no one 
that ConRail is back, and in need of 
more help to see if it can turn that corner 
to profitability. None of us know for sure 
if it can but, by the same token, none of 
us can yet claim—in light of what I have 
just called to your memory—that it has 
failed. 

Mr. Chairman, I have had my own 
troubles with, and doubts about, Con- 
Rail and my own run-ins with ConRail 
management. But, with the help of its 
employees, there have been enough en- 
couraging signs recently that things are 
getting better to convince me that Con- 
Rail still deserves a reasonable oppor- 
tunity to show what it can do, before we 
begin to look at other possible solutions, 
whatever they might be. 

This is why I hope this legislation can 
be enacted promptly, and why I urge its 
support by my colleagues.® 

Mr. ROONEY. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. SKUBITZ. Mr. Chairman, I yield 
back the balance of my time. 

Mr. ROONEY. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. Evans of 
Colorado) having assumed the chair, Mr. 
BURLESON of Texas, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill (H.R. 12161) to amend the 
Regional Rail Reorganization Act of 1973 
to authorize additional appropriations to 
the United States Railway Association 
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for purposes of purchasing securities of 
the Consolidated Rail Corporation, had 
come to no resolution thereon. 


RAILWAY SAFETY AUTHORIZATION 
ACT 


Mr. ROONEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 12577) to amend the 
Federal Railroad Safety Act of 1970 to 
authorize additional appropriations, and 
for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Pennsylvania (Mr. 
ROONEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12577, with 
Mr. Kress in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Pennsylvania (Mr. Rooney) will be rec- 
ognized for 30 minutes, and the gentle- 
man from Kansas (Mr. SkusitTz) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the urgent need for 
improved railroad safety has attracted 
national attention this year. During one 
week in February, there were serious 
derailments of railroad cars carrying 
hazardous materials in Waverly, Tenn., 
and Youngstown, Fla. These accidents 
resulted in the tragic loss of many lives 
and many millions of dollars in property 
damage. Unfortunately, in the months 
that followed, it seems that derailments 
of tank cars carrying hazardous mate- 
rials have become almost a daily event. 
Even in instances where derailments of 
tank cars carrying hazardous materials 
do not result in heavy losses of life or 
property, there is a natural fear that 
such losses can occur. Thousands of peo- 
ple are continually being evacuated from 
their homes because of the imminent 
danger which can result from such de- 
railments. In 1977, 11,780 such evacua- 
tions were reported. 

This bill provides an authorization to 
the Federal Railroad Administration in 
the amount of $37,725,000 for the pur- 
pose of administering the railroad safety 
program. This amount represents an in- 
crease of $2,725,000 over the amount au- 
thorized for this purpose for the past 3 
fiscal years. 

The additional funds are required to 
increase the number of railroad inspec- 
tors by 100. For the last 3 fiscal years, 
Congress has authorized a total of 500 
inspectors, whereas this bill authorizes 
600. ; 

Unfortunately, the FRA has never 
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hired what the committee considered to 
be a sufficient number of inspectors to 
adequately perform this most important 
safety duty. During our hearings, the 
Administrator testified that, not count- 
ing supervisory inspectors, there were 
only 194 inspectors onboard of which 
only 54 inspect the tracks. He further 
stated that he hopes to increase this 
number of inspectors substantially, if 
qualified personnel can be located. I be- 
lieve that it is essential that the funds 
necessary for this increase of the number 
of inspectors be provided at this time. 

The committee fully recognizes that 
the funds provided by this bill should not 
be considered as a panacea to the safety 
problem. Although there have been im- 
provements in some areas of railroad 
safety, such as the reduction in the num- 
ber of fatalities at highway grade cross- 
ings, the total number of train accidents 
remains at an unacceptable level of 
about 10,000 per year. 

Although the accident in Tennessee 
was caused by a broken wheel and the 
accident in Florida was caused by sabo- 
tage, the principal cause of most acci- 
dents is defects in rights-of-way or 
structures. These defects were the result 
of deferred maintenance which is preva- 
lent for a number of railroads in the 
industry because of the very poor rate 
of return on investment. It has been re- 
ported that the rate of return after taxes 
on railroad investment amounted to less 
than 2 percent for the past 3 years. Con- 
sequently, railroads are unable to obtain 
or generate the necessary capital to 
properly maintain the rights-of-way. 
Thus, the committee is aware that in 
order to correct railroad safety, there 
must be comprehensive railroad legisla- 
tion. Congress provided $1.6 billion in the 
4-R Act in the form of loans and loan 
guarantees for the purpose of assisting 
railroads. It was understood that a large 
portion of this money would be used to 
improve roadbeds and faulty equipment. 
Only about one-half of this money for 
redeemable preference shares has been 
made available as of September 30, 1978. 
The committee intends to continue in 
its efforts to have this assistance money 
made available to the railroads in a more 
expeditious manner. In addition, it is our 
intention to continually monitor the 
Federal Railroad Administration to as- 
sure that it is adequately administering 
the rail safety program and that the 
number of railroad accidents is reduced 
to a more acceptable level. 

Mr. SKUBITZ. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 12577 as it will be amended by the 
chairman of the subcommittee. Let me 
take a few minutes to bring this Com- 
mittee up to date on the background of 
this legislation and the compromise 
oo has been reached with respect to 

In early May, the Committee on Inter- 
state and Foreign Commerce reported 
this bill which provided an authoriza- 
tion for carrying out the Federal Rail- 
road Safety Act of 1970; the definition of 
the term “designated terminal” as used 
in the Hours of Service Act, and a pro- 
vision for two studies relating to train 
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size and length and Government owner- 
ship of railroad rights-of-way. 

At that time, I filed supplemental views 
as part of the committee report because 
of two major reservations I had concern- 
ing the bill as reported by committee. 
First of all, I was disappointed that this 
Congress did not take the opportunity to 
completely revise our Federal railroad 
safety laws so that they could do a better 
job. Earlier in the year, I had introduced 
H.R. 11491, the Railroad Safety Incen- 
tive Act of 1978 which presented a new 
approach toward achieving railroad 
safety by drawing heavily upon the re- 
port by the Office of Technology Assess- 
ment on the subject of railroad safety. 

You may recall that in 1976, we had 
requested the Office of Technology As- 
sessment to evaluate the entire matter of 
railroad safety and make recommenda- 
tions to us as to ways that we could 
achieve better railroad safety. I am con- 
fident that in the next Congress, this 
body will have an opportunity to again 
consider the basic question of whether 
or not the present Federal railroad 
safety law utilizes the right approach 
for achieving better accident prevention. 

Today, I have reintroduced H.R. 11491 
with changes incorporated in it result- 
ing from careful consideration of the 
bill by the Safety System Society. Mr. 
Mapican, the next ranking minority 
member of the Subcommittee on Trans- 
portation and Commerce, has joined me 
as cosponsor of this bill. I hope that the 
period of time between now and the next 
Congress will be used by all the parties 
concerned to seriously consider the pro- 
visions of that bill so as to overcome some 
of the problems highlighted by the Office 
of Technology Assessment in their report 
on railroad safety. 

I might also add, Mr. Chairman, that 
the chairman of the subcommittee, Mr. 
Rooney and myself, have requested the 
Office of Technology and Assessment to 
do an additional study comparing the 
way the Canadian Government addresses 
railroad safety with our own. That study 
is now underway and will be available to 
the Congress by the end of the year. I 
am hopeful that this supplemental study 
by OTA will further demonstrate tnat we 
should reassess some of the basic prem- 
ises we have been operating under with 
respect to the Government’s role in fos- 
tering railroad safety. 

The second matter I addressed in my 
supplemental views concerns the defini- 
tion of the term “designated terminal.” 
Ever since the Hours of Service Act was 
amended in 1969, the meaning of the 
term “designated terminal” has been the 
subject of much controversy between 
railroad management and railroad labor. 
When the committee considered the bill, 
Mr. Manican and most of my colleagues 
on the Republican side of the aisle, were 
convinced that the time had come to 
clarify this term. Much credence was 
given this point of view by virtue of the 
fact that significant differences in in- 
terpretation existed between the various 
Federal courts of the United States. 

Once the bill was reported by commit- 
tee, railroad labor and railroad manage- 
ment began to seriously negotiate to find 
a definition which would clarify once 
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and for all what was meant by “desig- 
nated terminal.” I am happy to report 
that the parties have reached an agree- 
ment in this very important area. 

Mr. Chairman, I will insert a state- 
ment characterized as exhibit 1 in the 
Record immediately following my re- 
marks which spells out the agreement 
of the parties. 

Finally, Mr. Chairman, the amend- 
ment to be offered by the subcommittee 
chairman also clarifies the goals in- 
tended for study provisions contained in 
the bill. 

The final matter concerning this bill 
which should be mentioned is that the 
Senate-passed version of the bill con- 
tained a 2-year authorization, while the 
bill reported by the Committee on Inter- 
state and Foreign Commerce contained 
a 1-year authorization. The amendment 
to be offered by the subcommittee chair- 
man will contain a 2-year authorization 
with the understanding that this will in 
no way discourage the committee from 
carefully reviewing railroad safety leg- 
islation in the first session of the next 
Congress. 

I hope all my colleagues will join me 
in voting for the subcommittee chair- 
man's amendment to H.R. 12577, the 
Federal Railroad Safety Authorization 
Act of 1978 so that the other body can 
promptly consider the bill and avoid the 
necessity of a time-consuming confer- 
ence. 

Exhibit 1 follows: 

EXHIBIT 1 


The amendment to be offered to H.R. 12577 
has been agreed upon by rail labor and the 
Association of American Railroads. 

The amendment is designed to clarify the 
meaning of the term “designated terminal” 
as used in the Hours of Service Act. The 
amendment achieves this goal by providing 
& specific definition of the term. 

The Hours of Service Act establishes limi- 
tations on the number of hours during which 
certain classes of railroad employees may re- 
main on duty. The Act specifies that “time 
on duty” shall include “interim periods 
available for rest at other than a designated 
terminal.” The 1969 amendments to the Act 
did not define “designated terminal.” Uncer- 
tainty about the term's meaning has gen- 
erated considerable litigation. FRA has 
stated that because of the different interpre- 
tations given by the Courts, it will be forced 
to decline enforcement of additional alleged 
violations involving certain improper points 
of release until Congress defines the term. 

To correct this situation and to prevent 
further litigation the amendment provides 
that a place shall be considered a designated 
terminal only if that place is the “home” or 
“away from home" terminal for the partic- 
ular crew assignment involved. However, it is 
the intent of the amendment to permit, but 
not require, the carrier and employee rep- 
resentatives to mutually agree upon other 
release points as “designated terminals.” To 
be valid, any such agreement would, of 
course, have to clearly indicate that the 
parties intended to establish the point in 
question as a “designated terminal” for pur- 
poses of the Hours of Service Act. 

The amendment permits employees to be 
released for rest periods of four hours or more 
at points which are not designated ter- 
minals only if (1) such a point has suitable 
food and lodging available, and (2) the em- 
ployees are prevented from reaching their 
“designated terminal” within the time re- 
quirements of this Act by act of God, track 
obstruction, casualty, derailment or major 
disabling equipment failure. The “act of 
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God, track obstruction, casualty, derailment, 
or major disabling equipment failure” are 
the only conditions which permit carriers to 
release crews at other than a designated ter- 
minal, That is, the railroads under this 
amendment may release a crew at interim 
points under the following circumstances for 
four or more hours and it shall not b 

counted as time on duty: be 

Track obstruction, such as that caused by 
a highway grade crossing accident, but not 
other traffic ahead of the train (unless that 
traffic is itself affected by a cause identified 
in the amendment, such as a derailment); 

Casualties; 

Act of God which is intended to include 
floods, washouts, snowstorms, hurricanes, 
etc.; 

Derailments; 

Major disabling equipment failures, which 
are intended to include conditions such as 
broken wheels, engine failures, journal 
failures, broken rail which halts traffic, track 
which is out of alignment and halts traffic, 
complete signal or electrical system failure, 
and other conditions where corrections can- 
not be made in time for the crew to complete 
its trip to the designated terminal within 
the time requirements of the Act. This provi- 
sion does not include minor malfunctions 
such as broken air hoses, pulled drawbars, 
train separations, slow orders or individual 
signal [or electrical] failure. Also, yard con- 
gestion is not a condition which would per- 
mit the railroad to release the crew at an 
interim release point under this amendment. 

Furthermore, a derailment or major dis- 
abling equipment failure will justify releas- 
ing an employee between designated ter- 
minals only if it is the result of a cause not 
known to or foreseeable by the carrier or its 
officer or agent in charge of the employee at 
the time that employee left the designated 
terminal. Title 45 U.S.C. 64 a(d) contains a 
similar requirement. 

The above five conditions are the only 
ones under which a carrier could release a 
crew at other than a designated terminal. 
Under all circumstances, if a condition can 
be corrected, and the crew can reasonably 
be expected to reach the designated terminal 
within the time requirements of the Act, 
then the carrier shall not relieve the crew at 
the inte1im release point. 

Some of the terms in the amendment are 
similar to terms employed in 45 U.S.C. 
§ 64a(d). But the purpose of the latter sec- 
tion—total lifting of the requirements of 
the Hours of Service Act—is quite different 
from the much more limited purpose of the 
new paragraph 1(b) (4). It is the intent that 
the new paragraph 1(b) (4) be given a com- 
mon sense interpretation geared to its pur- 
pose and that it be interpreted independently 
of the decisions construing Section 64a(d). 
Thus, for example, whereas some court deci- 
sions have held that Section 64a(d) does 
not come into play where a relief crew can 
be dispatched, that consideration would not 
be relevant to the application of paragraph 
1(b) (4). 

The phrase “a place where suitable facili- 
ties for food and lodging are available” at 
other than a designated terminal requires 
as a minimum, 

1. Where reasonably available, single oc- 
cupancy sleeping rooms, containing adequate 
furniture and accessories, temperature con- 
trols and toilet and shower facilities. 

2. Transportation will be furnished where 
lodging is located an unreasonable walking 
distance from the on and off duty points and 
will also be furnished to a restaurant if no 
restaurant is within reasonable walking dis- 
tance from the lodging facility. Provisions 
defining reasonable distance in the respective 
collective bargaining agreements will govern 
where applicable. Otherwise, reasonable dis- 
tance takes into consideration not only 
distance per se, but such factors as time, 
location, weather and safety. 
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If the release point is at a “designated 
terminal” for other crews, the lodging facili- 
ties accepted as suitable for such other crews 
will likewise be considered as suitable for 
interim rest periods. Transportation will be 
furnished as provided for such other crews. 

Finally, this amendment is not intended 
in any way to affect the other provisions of 
the Hours of Service law relating to maxi- 
mum hours an employee may be on duty. 


@ Mr. MADIGAN. Mr. Chairman, it was 
nearly 90 years in 1893 that the Congress 
passed the first major railroad safety 
legislation. There have been considerable 
improvements made in accident preven- 
tion on railroads since that time. Never- 
theless, accidents still continue on an 
unacceptable level causing unnecessary 
injury, loss of life, and property. In 1976, 
the last year for which total statistics are 
available, there were over 10,000 train 
accidents. In the last 2 years, there have 
been a total 3,215 deaths resulting from 
railroad accidents, about half of which 
have been caused at railroad grade 
crossings. 

Mr. Chairman, I think far more can 
and should be done to eliminate railroad 
accidents. The report by the Office of 
Technology Assessment cited two major 
reasons why we have not done better in 
achieving railroad safety. First, OTA 
pointed out, a lack of a systematic ap- 
proach for accident prevention. Second, 
OTA cited a lack of cooperation between 
railroad labor, railroad management, and 
Government agencies. The next Congress 
should do all in its power to alleviate 
these apparent roadblocks toward lower- 
ing the level of risk in the operation of 
railroad trains for both railroad employ- 
ees and the public at large. 

The so-called designated terminal issue 
arising out of defining that term in the 
Hours of Service Act is a good example, 
where much time and effort is spent by 
both railroad management and railroad 
labor in arguing; rather than in coop- 
erating. When the bill was before the full 
committee, I and most of my Republican 
colleagues joined with the chairman of 
the full committee to provide a small 
majority for placing into the bill a clear 
definition of the term “designated ter- 
minal.” My purpose in supporting such 
an amendment was to clarify the mean- 
ing of the term so as to get all parties out 
of the courts and back to the business of 
running railroads. Fortunately, the effect 
of our action was to force railroad man- 
agement and railroad labor to sit down 

I am pleased that both parties have 
nailed down the meaning of the term 
“designated terminal.” Not only will the 
public benefit from this positive action, 
but the parties themselves will be saved 
needless litigation and confusion. 

Mr. Chairman, railroad safety is too 
important an issue to be bogged down in 
problems of legislative procedure. There- 
fore, I intend to support an amendment 
in the nature of a substitute which will 
be offered by the chairman of the sub- 
committee, thereby enabling this legisla- 
tion to become law without necessity for 
conference.@ 

Mr. ROONEY. Mr. Chairman, I have 
no further requests for time, and I yield 
back the remainder of my time. 

Mr. SKUBITZ. Mr. Chairman, I have 
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no further requests for time. I yield back 
the remainder of my time. 

Mr. ROONEY. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. Price) 
having assumed the chair, Mr. Kress, 
Chairman of the Committee of the Whole 
House on the State of the Union, reported 
that that Committee, having had under 
consideration the bill (H.R. 12577) to 
amend the Federal Railroad Safety Act 
of 1970 to authorize additional appropri- 
ations, and for other purposes, had come 
to no resolution “hereon. 


LOCAL RAIL SERVICE ASSISTANCE 
ACT 


Mr. ROONEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 11979; to amend sec- 
tion 5 of the Department of Transporta- 
tion Act, relating to local rail service 
assistance. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Pennsylvania (Mr. 
ROONEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11979, with 
Mr. Kress in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Pennsylvania (Mr. Rooney) will be rec- 
ognized for 30 minutes, and the gentle- 
man from Kansas (Mr. Skusirz) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Chairman, I yield 
mvself such time as I may consume. 

Mr. Chairman, at the time we were 
deliberating the problem of the bankrupt 
railroads in the Northeast, it became 
clear that one of the causes for the mul- 
tiple bankruptcies was a surplus of 
branch lines. A proposal, made by the 
U.S. Railway Association, to help allevi- 
ate this problem was for the elimination 
of approximately 6,000 miles of branch 
lines in the Northeast. It was further be- 
lieved that in order to prevent economic 
and social disruption which would be 
caused by the sudden abandonment of 
this large amount of trackage, was for 
the Federal Government to provide an 
operational subsidy program. This pro- 
gram was designed to give shippers and 
communities time to make alternative 
arrangements in lieu of the customary 
rail service. Thus, the Railroad Revital- 
ization and Regulatory Reform Act of 
1976 provides for a subsidy program 
lasting 5 years whereby the railroad is 
compensated for overational losses. The 
amount of subsidy is 100 percent of such 
losses paid by the Federal Government 
in the first year, and a sliding scale to 
70 percent Federal, 30 percent State 
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funding, in the fifth year. The 4-R Act 
also provides for an operational subsidy 
for branch lines outside of the Northeast 
region. The two programs merged into 
one after 2 years. 

After 2 years of experience in adminis- 
tering the 4-R Act, it is now recognized 
that it is not completely effective. In the 
States outside of the Northeast region, 
there will be no sudden abandonment of 
branch lines. Therefore, it is questioned 
why an operational subsidy should be 
provided for a branch line which every- 
one has long believed should be aban- 
doned and apparently has little chance 
of being revitalized. This bill provides 
emphasis on rehabilitation of branch 
lines before it becomes necessary to 
abandon them, rather than providing 
operational subsidies. The committee is 
convinced this would be a much more 
prudent use of Federal funds. 

Another significant change made to 
the branch line subsidy program is that 
it is placed on a permanent basis with 
an 80 percent/20 percent Federal-State 
cost sharing. By making the program 
permanent, it is believed there can be 
an elimination of precipitous action to 
place a branch line in the program be- 
fore a specific expiration date. 

On the other hand, the operational 
subsidy program is established as a 3- 
year program with the Federal share be- 
ing 80-70-70 percent. This is the same 
as was originally provided for the last 
3 years of the program. Importantly, 
it should be noted that no additional 
funding is provided in this bill. 

There are a number of other impor- 
tant amendments to the 4-R Act con- 
tained in this bill. 

For example, the 4-R Act provides that 
railroads could increase or decrease rates 
by as much as 7 percent without In- 
terstate Commerce Commission av- 
proval, provided the railroad does not 
have market dominance. The Commis- 
sion interpreted the “market dominance” 
condition in such a way that the rail- 
roads, in the opinion of the committee, 
were unable to utilize this provision to 
the degree anticipated by the committee 
when the 4-R Act was enacted. 

The Commission interpreted this re- 
striction so as to practically negate the 
effectiveness of the rate flexibility. It is 
the intention of the committee to scruti- 
nize this interpretation during the next 
Congress. Nevertheless, the committee 
does believe that this rate flexibility 
should be permitted to continue. Under 
the 4-R Act, this provision expired in 
February 1978. This bill provides an ex- 
tension of this rate flexibility until July 
1, 1980. 

Another important amendment to the 
4-R Act contained in this bill pertains to 
the railroad assistance program in the 
form of redeemable preference shares. 
The 4-R Act provides that railroads 
could receive assistance for specified ap- 
proved projects in the form of redeem- 
able preference shares which would be 
purchased by the Federal Government. 
The 4-R Act authorizes $600 million for 
this program. To date. only about $320 
million has been committed. The 4-R 
Act provided that this program should 
expire on September 30, 1978. This bill 
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provides for the continuation of this pro- 
gram for 1 year. The committee is con- 
vinced that this program is most worth- 
while and should be extended until the 
previously authorized funds are com- 
mitted. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. ROONEY. I am happy to yield to 
the gentleman from Kansas. 

Mr. SKUBITZ. Mr. Chairman, I would 
ask the chairman of the subcommittee 
whether the amendment the gentleman 
says he will propose will include an 
amendment by the distinguished Repre- 
sentative from the State of Kentucky, 
Dr. CARTER. 

Mr. ROONEY. Yes, that is correct. The 
amendment I will propose at the appro- 
priate time will take care of his prob- 
lem, as we discussed in the full commit- 
tee markup. 

The amendment would give the N. & W. 
our immediate consideration, and I in- 
tend fully support it. 

Mr. SKUBITZ. Mr. Chairman, if the 
gentleman will yield further, this is the 
amendment that will help the small in- 
dependent coal operators get cars; is 
that correct? 

Mr. ROONEY. Yes, that is correct. 

Mr. SKUBITZ. Mr. Chairman, with 
that I rise in support of this legislation 
which builds upon the experience gained 
under the 4R Act for rationalizing 
light density and unprofitable railroad 
branchline service. Before the 4-R Act in 
1976, all of us fought to preserve every 
mile of railroad track in America with- 
out any regard for economic reality or 
improved service to shippers in commu- 
nities throughout the country. Every 
railroad abandonment proceeding at the 
ICC became a shouting match between 
railroads and politicians. With the sub- 
sidy provisions of the 4-R Act, the shout- 
ing contest over railroad abandonments 
was at least partially put aside in favor 
of some measure of reason and logic and 
cooperation between railroads, shippers, 
States, and the communities involved. 

The primary purpose of this bill is to 
give additional flexibility to State rail- 
road officials so that common sense and 
reason will have a greater chance to pre- 
vail in finding solutions to low-density, 
unprofitable railroad service. I urge my 
colleges to support this legislation which 
represents another step forward in both 
revitalizing and rehabilitating railroad 
freight service in this country. I do not 
promise any overnight miracles as a re- 
sult of this bill, but I am convinced that 
we are headed in the right direction and 
I am pleased that most States, including 
my own, have seriously undertaken a ra- 
tional assessment of their own railroad 
needs. 

Mr. ROONEY. Mr. Chairman, I have 
no further requests for time. 

Mr. SKUBITZ. Mr. Chairman, I yie!d 
4 minutes to my colleague, the gentleman 
from Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Chair- 
man, I thank the gentleman from Kan- 
sas (Mr. SkKusBITZ), and our ranking 
Member. 

Mr. Chairman, this bill was not re- 
ported by the committee until August 18, 
and the Senate did not act on the bill 
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until 3 weeks ago on September 23. What 
exactly does the bill do? Quite frankly it 
is hard to tell because the provisions of 
the bill have been changing so fast that 
not even members of the committee can 
keep up with the changes that have been 
made, 

It is my understanding now that again 
we will be faced with the situation where 
virtually a new bill will be proposed on 
the House floor in the nature of a sub- 
stitute in an effort to avoid a conference 
with the other body. Mr. Chairman, that 
is an efficient method of operation but 
not always a wise one. Such efficiency 
usually ends up costing the taxpayer a 
great deal of money. 

Title A to the 4-R Act, passed in Feb- 
ruary of 1976, contained a provision 
which subsidized local branch line rail 
service versus railroads. The reason for 
this payoff was to permit railroads to get 
rid of branch line service without having 
it blocked by labor unions or local com- 
munities. About $67 million a year has 
been appropriated for this venture and 
used by the States either for planning 
purposes or to subsidize unprofitable 
branch line service. 

There are two things wrong with the 
basic approach of this kind of subsidy. 
First of all, if the service is not making 
money, in all probability it is not needed 
and should be allowed to be discontinued 
without artificially keeping it alive. Only 
in Washington do wo accept the notion 
that Government subsidies can refute 
the laws of the marketplace. 


Further, this particular subsidy is a 
waste of taxpayer dollars because in al- 
most every abandonment case there are 
alternate means of transportation. The 
Local Rail Service Assistance Act of 1978 
beefs up this Government giveaway and 
attempts to make it a program so attrac- 
tive that State government officials will 
continue to fight for its perpetual 
survival. 

Now is the time to draw the line and 
save the taxpayers some money. I urge 
all my colleagues to join with me and 
vote against this 11th-hour raid on a 
treasury already reeling from deficit 
spending. 

Mr. SKUBITZ. Mr. Chairman, I yield 
3 minutes to my colleague, the gentle- 
man from Illinois (Mr. MADIGAN). 

Mr. MADIGAN. Mr. Chairman, in the 
94th Congress, the enactment of the Rail- 
road Revitalization and Regulatory Re- 
form Act of 1976 marked a significant 
change in Government policy toward 
railroads. At that time, all of us recog- 
nized that there was a need for a more 
positive program by the Federal Govern- 
ment with respect to regulation of and 
assistance to our Nation’s railroads. 

Mr. Chairman, during this Congress, 
those of us on the Transportation Sub- 
committee have carefully evaluated the 
changes that have been brought about by 
the Railroad Revitalization and Regula- 
tory Reform Act of 1976. For the most 
part, the act has begun a process of rail- 
road revitalization. There are, however, 
areas such as rate regulation which have 
been a disappointment. One of the areas 
which has been a success involves State 
participation in developing a rational 
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rail system with particular emphasis on 
branch line utilization. 

As a direct result of the 4-R Act, 
nearly every State has established an of- 
fice of railroad planning and has de- 
veloped State railroad officials who are 
dedicated to rationalizing and improv- 
ing railroad service within their States. 
A creative and cooperative effort has de- 
veloped for dealing with unprofitable but 
often necessary railroad service serving 
thousands of both large and small com- 
munities. Commonsense and reason has 
been given an opportunity to supplant 
emotion and rigidity when it comes to 
abandonments of unprofitable branch 
lines. 

H.R. 11979 contains provisions which 
will improve cooperative roles between 
the Federal Government, States, rail- 
roads, shippers, and communities. My 
own State of Illinois has been a leader in 
showing what a creative and cooperative 
effort can produce in the way of better 
ad more economic railroad service. For 
example, a line running from Decatur to 
Paris, Ill. used to be a constant problem 
for shippers throughout its 63 mile ter- 
ritory. Today, a major railroad supplier 
operates that line under subsidy from 
the State but with the clear indication 
that the line will become profitable as 
the subsidy is phased out. There were 
three other lines operating within the 
State which also show promise of being 
revitalized and will eventually be oper- 
ated on a self-supported basis. Prior to 
the 4-R Act, all of these lines would have 
been involved in contentious abandon- 
ment proceedings creating uncertainty 
for shippers and communities alike. 

This bill in giving greater flexibility to 
the State will make it possible for some 
lines to receive the assistance before that 
point in time when they have deterio- 
rated to the level of de facto abandon- 
ment. In addition, the States will be 
given additional flexibility in using their 
money to build connecting lines in order 
to consolidate certain rail lines which 
had grown up as a result of historical 
railroad competition. 

As you know, Mr. Chairman, money is 
allocated to the States on the basis of a 
formula which relates to the number of 
abandoned lines within a State plan. 
This bill modifies the formula to provide 
more equitable distribution of the funds 
within the future. It also will permit the 
Department of Transportation to real- 
locate funds unused by States which do 
not have a need for such funds. As a 
result, I do not foresee any harm coming 
to any State presently receiving funds. 
What I do see is a long-term rational 
basis for fund distribution. I would also 
hope that the Department of Transpor- 
tation would request additional funds 
when it appears before appropriations 
committees next Congress. To date, less 
than half of the available money which 
was authorized under the 4-R Act has 
been used for this program. 

For rehabilitation projects, funds will 
now be available on the same basis as 
highway funds or urban mass transport 
funds, namely, on a 80/20 basis. For 
operating subsidy, the first year subsidy 
can be paid on a 80/20 basis with the fol- 
lowing 2 years paid on a 70/30 basis. 
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Under this bill, a railroad line receiving 
subsidy will be entitled to such operating 
subsidy for no more than 3 years. 

Title II of the bill merely gives the 
State of New Jersey additional time to 
consider permissible changes in com- 
muter service contracts under the 4-R 
Act. 

Title III simply extends the date for 
operation of the title V program. 

Title IV of the bill simply reinstates the 
so-called “yo-yo” provision in ratemak- 
ing which will permit railroads to in- 
crease or decrease their rates by 7 per- 
cent without having the rate suspended. 
That provision expired in February of 
this year without really having been 
given an opportunity to be tested. 

Mr. Chairman, I urge enactment of 
this bill which in my judgment reflects 
the kind of fine-tuning which will be 
necessary in order to assure the full 
utilization of the 4-R Act. 

Mr. ROONEY. Mr. Chairman, I yield 
back the balance of my time. 

Mr. SKUBITZ. Mr. Chairman, I yield 
back the balance of my time. 

Mr. ROONEY. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker pro tempore (Mr. Price) 
having assumed the Chair, Mr. Kress, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
11979) to amend section 5 of the Depart- 
ment of Transportation Act, relating to 
local rail service assistance, had come to 
no resolution thereon. 


AMATEUR SPORTS ACT OF 1978 


Mr. DANIELSON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the Senate bill (S. 2727) to promote 
and coordinate amateur athletic activity 
in the United States, to recognize cer- 
tain rights for U.S. amateur ath- 
letes, to provide for the resolution of dis- 
putes involving national governing 
bodies, and for other purposes, 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. DANIELSON) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the Senate bill, S. 2727, with 
Mr. Kress in the chair. 

The Clerk read the title of the Senate 
bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
California (Mr. DANIELSON) will be rec- 
ognized for 30 minutes, and the gentle- 
man from Ohio (Mr. KINDNESS) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. DANIELSON) . 

Mr. DANIELSON. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, this is the general de- 
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bate on the bill S. 2727, known as the 
Amateur Sports Act of 1978. 

I have mentioned that this is perhaps 
the only controversial portion of the 
bill, and I repeat that. The practice in 
America has been that amateur sports 
were to be truly amateur; they were to 
be supported by contribution from 
whoever would like to contribute. 
Many of our corporations and business 
entities have made generous contribu- 
tions to the support of our Olympic com- 
mittee and Olympic athletes. Individuals 
have done the same. Many times, an ex- 
hibition or contest is held where the net 
profits go to it. We have had a truly 
grassroots support for our athletic en- 
deavors through the Olympic committee. 

In this bill, however, we are for the 
first time providing a grant of tax money 
to the Olympic committee. The purpose 
is to enable the Olympic committee to do 
a better job of reorganizing itself in 
order to carry out its new role of being 
the coordinating body for amateur 
sports, and also to develop some athletic 
facilities in which athletes will be able 
to practice their skills, their athletic 
prowess, and become better able to rep- 
resent us in the Olympic and pan-Amer- 
ican games. 

A point of illustration is appropriate at 
this point. I mentioned earlier that we 
are a country with a highly developed 
commercial sports athletic activity. Take 
baseball, with the world’s series going on 
today. Baseball is a very successful sport, 
and as a result one will find scarcely any 
village or city in America that does not 
have a baseball diamond of one type or 
another. We have got the Little League 
and other small folks facilities for play- 
ing baseball. As a result young people, 
children, young people, have ample op- 
portunities in the United States to prac- 
tice their skills in baseball. 

They have got the incentive of some 
day getting on the Dodgers, for example, 
and being able to beat the Yankees. This 
is a great incentive, and as a result many 
young people are called into baseball 
and develop their skills. We have mag- 
nificent players and facilities available to 
them. 

Football is the same. Nearly every 
college and high school has a football 
field. Young people can learn how to 
play football. The same is true of basket- 
ball. That also is a profitable sport, but 
when we get down to track and field. 
it is a little different. 

I have never heard of a professional 
100-yard dash team, a sprinting team, or 
a shotput team. However, these are sim- 
ple sports, and any farm boy can run 
down the road to get the mail and learn 
how to sprint, and run into town and 
pick up distance running, and just 
throw a big steel or lead ball and learn 
how to put the shot. 

But, when we get into some of the more 
esoteric sports such as speed skating, 
facilities are only available in the major 
cities. As a result, we need some facilities 
to enable people to develop skills in 
sports for which facilities are not avail- 
able in the average city or town. 

Take tobogganing; I do not suppose 
there is a town in the Middle West that 
has a toboggan run, but if we are going 


35646 


to win a medal in that, we have to have 
a facility for young people to obtain 
some practice. 

That is the reason for the controversy 
in this bill, and I am sure at the time 
of the 5-minute rule we will have ample 
time to debate it further. I shall not 
spend more time on general debate. I 
have touched on the main points of the 
bill. 

The bill has tremendous support from 
most fields interested in athletics. The 
AAU is less than enthusiastic in its sup- 
port, but generally speaking, I can say 
that the bill has broad support. 

Mr. Chairman, I will reserve the bal- 
ance of my time. 

Mr. KINDNESS. Mr. Chairman, this 
legislation is back before the House be- 
cause it failed to receive the requisite 
two-thirds vote in the House under sus- 
pension of the rules. S. 2727 raises some 
fundamental issues about the appro- 
priate role of the Federal Government in 
amateur sports in our country and, so, 
the limitations of the suspension pro- 
cedure were viewed by many of us as too 
restrictive to allow an adequate resolu- 
tion of these issues. 

Primarily, the bill is a rewrite of the 
Federal Charter of incorporation of the 
U.S. Olympic Committee. In this con- 
text, the legislation aims to bring about 
certain reforms in amateur sports. Spe- 
cifically, the bill attempts to deal with 
the disorganization and factional dis- 
putes which plague amateur sports in 
our country. Using the USOC Charter as 
the vehicle for change, the intent is to 
make that organization: First, the prin- 
cipal coordinator of amateur sports in 
the United States—particularly, with 
respect to international competition; 
second, the major policymaker in U.S. 
amateur athletics; and third, the forum 
for the settlement of disputes involving 
an athlete’s right to compete in inter- 
national events or involving amateur 
sports organizations—such as the NCAA 
and AAU—over jurisdiction or the sanc- 
tioning of events. 

The bill significantly expands the 
purposes and powers of the U.S. Olympic 
Committee. In addition, the USOC is 
granted broadened “exclusive use” pro- 
tection with respect to the Olympic sym- 
bol, emblem, and name. The bill also 
reflects recent changes made in the 
USOC constitution with regard to an 
athlete’s right to compete in interna- 
tional events. Importantly, the USOC 
is granted the power to recognize which 
amateur sports organization is to be the 
‘national governing body” for each 
Olympic and pan-American games 
sport. These NGB’s establish policy and 
sanction international competitions in 
their particular sport. 

Consequently, what we are talking 
about here are major changes in how 
amateur sports in this country govern 
themselves and how disputes which arise 
among the various factions might be re- 
solved. There was considerable concern 
in our committee about possible unin- 
tended, adverse side effects on amateur 
sports competitions which exclusively 
involve high schools, colleges, or ath- 
letes in the military. As a result, lan- 
guage has been added to the bill to make 
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it clear that such “restricted competi- 
tions” are not to be affected by this bill. 

Now, I come to the most controversial 
provision in this legislation. S. 2727 con- 
tains a section 211 on “financial assist- 
ance,” authorizing a Federal grant of 
$30 million to the USOC. Many question 
whether or not the Federal Government 
ought to get directly involved—in a fi- 
nancial sense—with the USOC and the 
Olympics. Others, including myself, are 
concerned about the breadth of the lan- 
guage in the committee bill, since it 
leaves open ended the question of how 
taxpayer funds can be used by the USOC. 

By the admission of its own advocates, 
$8 million of this is “earmarked for the 
reorganization of the amateur sports 
bureaucracy.” The bulk of the money is 
frankly intended to go for staff, salaries, 
administrative costs, consultants, com- 
puters, and so forth. This money is not 
limited to the USOC but could be passed 
on to its various members or to orga- 
nizations not formally associated with 
the Olympic Committee. Even part of 
the remaining $12 million was ear- 
marked in the bill produced by the other 
body to go for so-called “feasibility 
studies” regarding the selection of per- 
manent, national training centers. There 
really is nothing to “study” * * * three 
of the sites for the training centers have 
already been selected. 

I cannot, and will not, support fund- 
ing to the USOC for such “purposes.” 
While administrative and overhead costs 
are part and parcel of any large orga- 
nization, one has to question whether 
they are the best purpose for a “one- 
time” Federal grant to assist the devel- 
opment of amateur sports. 

Therefore, during the 5-minute rule, 
I will offer an amendment to give the 
Members of this House a compromise al- 
ternative to a redtape authorization or 
the seemingly harsh choice of no funding 
at all. 

My amendment would authorize $30 
million to go to the USOC solely for the 
construction and operation of national 
training centers. 

Mr. DRINAN. Mr. Chairman, will the 
gentleman yield? 

Mr. KINDNESS. I am happy to yield 
to the gentleman from Massachusetts 
(Mr. DRINAN). 

Mr. DRINAN. Mr. Chairman, I thank 
the gentleman for yielding. 

I am wondering if the position of the 
gentleman from Ohio (Mr. KINDNESS) is 
different today from his position as quot- 
ed in the Washington Star of Septem- 
ber 28, in an editorial very favorable to 
the gentleman from Ohio (Mr. KIND- 
NESS) in which the Washington Star on 
that date said that Congressman KIND- 
NESS was exactly correct the other day in 
his opposition to the Senate passed bill 
that would in effect create a federally 
financed athletic fiefdom. 

I wonder if the position of the gentle- 
man has been modified subsequent to 
that editorial? 

Mr. KINDNESS. Mr. Chairman, I am 
happy the gentleman from Massachu- 
setts (Mr. Drinan) has raised that ques- 
tion. No, my position has not been modi- 
fied, but I do face the reality that there 
is tremendous support for funding in 
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this bill. Under the circumstances that 
exist, I certainly want to urge that there 
at least be a direction of that money 
toward the training centers and not for 
computer hardware, administrative sal- 
aries and overhead. 

Mr. DRINAN. Is the gentleman capit- 
ulating then to the demand of $30 mil- 
lion? 

And I congratulate the gentleman once 
again for his victory the other day when, 
on suspension of the rules, the gentle- 
man and some others of us were success- 
ful in defeating the alleged one time Fed- 
eral grant money. 

Do I understand now that the gentle- 
man from Ohio concedes the fact that 
those who want the $30 million do have 
the votes for that? 

Mr. KINDNESS. The gentleman is cor- 
rect in that respect. I am able to count 
votes. I saw the votes that were there. 
And while there were a sizable number 
who opposed the money, especially under 
the suspension of the rules, I believe the 
votes are there. 

Mr. DRINAN. If the gentleman will 
yield for one last time, since that time 
when this was defeated on suspension 
of the rules, many of our colleagues 
have felt particularly the very adamant 
opposition to this bill which is pouring 
in in telegrams to every Member of this 
House. And I have here, from high ex- 
ecutives of the amateur athletic com- 
munity in America, very vigorous op- 
position to this particular bill. 

Consequently I hope the gentleman 
from Ohio (Mr. KinpNeEss) will recon- 
sider his position and rejoin those of us 
who feel that this bill should not have 
$30 million involved in it. 

Mr. KINDNESS. The gentleman from 
Massachusetts (Mr. DRINAN) speaks well 
of the alternatives, but reaches differ- 
ent conclusions than I reach. 

I assure the gentleman from Massa- 
chusetts (Mr. Drinan) that the position 
that I will maintain is that if we do not 
have the tying down of these funds in 
a way that directs those funds toward 
the training centers and the real help 
to the athletes, I will be voting for the 
amendment that will strike the funds 
altogether, which I understand will be 
offered. 

Mr. DRINAN. Mr. Chairman, I thank 
the gentleman for the support and per- 
haps in order to defeat the $30 million 
I would vote against the gentleman’s 
amendment to reorganize this whole 
package. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman from Massachu- 
setts (Mr. Drinan) for his contribution. 

Mr. Chairman, USOC has already 
committed itself to a program of devel- 
oping such multipurpose sports facil- 
ities on a regional basis throughout the 
United States. My idea is to allow USOC 
one-time Federal funding for such 
sports “hardware’’—tangible, visible and 
justifiable expenditures. Then USOC is 
free to defray its administrative costs 
with the funds it raises from private 
sources. If USOC has made commit- 
ments to the national governing bodies 
or other amateur sports organizations 
with respect to how the Federal funds 
will be allocated, this Congress should 
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not have its hands tied by such agree- 
ments. How the Federal taxpayer’s 
money is spent is our business, and I 
urge our colleagues to give serious con- 
sideration to my amendment. Should 
my amendment fail, I intend to support 
the amendment to strike all the money 
from the bill. 

As this bill went to the floor under 
suspension of the rules, I do not feel 
that most of the Members of this House 
appreciated the scope, importance and 
potential impact of S. 2727. The Mem- 
bers of the House now are allowed to 
make a separate decision on whether 
Federal money should be authorized for 
the purposes described. If we make this 
decision in the affirmative, then we 
should spell out exactly where the Fed- 
eral dollars are going, for what purposes, 
and why. 

Mr. Chairman, I would like to ask the 
gentleman from California (Mr. DANIEL- 
son) whether he would respond, by way 
of colloquy, to some questions of inter- 
pretation of a portion of the bill. 

Mr. DANIELSON. If the gentleman 
will yield, Mr. Chairman, I would be most 
pleased to respond. 

Mr. KINDNESS. Mr. 
thank the gentleman. 

Under paragraph 201(c) (1) of the bill, 
the national governing bodies recognized 
as such by the USOC on the date of en- 
actment are considered to be the national 
governing bodies for their respective 
sports. Do I correctly understand that as 
such, they are entitled, by virtue of such 
recognition, to be members of the USOC 
in such capacity? 

Mr. DANIELSON. The gentleman is 
correct. Upon enactment of the bill, those 
national governing bodies so recognized 
by the USOC would be members of the 
USOC, pursuant to the membership 
standards set forth in paragraph 106(b) 
(1), that is, those amateur sports organi- 
zations recognized by the USOC as na- 
tional governing bodies. 

Mr. KINDNESS. And if, under sub- 
sections 205 (b) (c), an amateur sports 
organization successfully, by way of hear- 
ing before the USOC or by way of arbi- 
tration, gained status as the national 
governing body, it would also be entitled 
to such membership? 

Mr. DANIELSON. That is correct. 
The arbitration provisions to which you 
refer are designed to resolve disputes as 
to national governing body status and 
membership in the USOC for the various 
Olympic and Pan American sports. I 
understand that the present USOC con- 
stitution provides that a successful chal- 
lenger in the arbitration automatically 
becomes the USOC “Group A” member 
for that sport, consistent with the intent 
of the bill. 

Mr. KINDNESS. I thank the gentleman 
for that clarification. And, if the USOC 
dces not accord that membership, it 
would be violating the spirit of its 
charter, would it not? 

Mr. DANIELSON. The gentleman is 
absolutely correct. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman from California 
(Mr. DANIELSON) for responding to those 
questions and clarifying that point, 
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which is a point I had mentioned in the 
debate on the bill the other day. I would 
hope that the USOC would be guided by 
that clarification. 

Mr. CHAIRMAN, I reserve the balance 
of my time. 

Mr. DANIELSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Illinois (Mr. SIMON) . 

Mr. SIMON. Mr. Chairman, I thank 
my colleague, the gentleman from Cali- 
fornia, for yielding to me. 


Mr. Chairman, I intended to vote 
against this bill when it came up under 
suspension, and a good friend of all of 
us talked to me on this floor and per- 
suaded me that I was going to vote 
wrong. That person was someone who 
had a deep interest in this legislation, 
Congressman RALPH METCALFE, 

Mr. Chairman, I learned over the 
weekend that RALPH METCALFE prepared 
what has turned out to be his final 
speech, a speech in behalf of this legisla- 
tion. 


Mr. Chairman, I would like to have 
that speech inserted in the Recorp at 
this point. I do not claim to be an expert 
in this area at all. However, no one took 
a greater interest in the Olympics and 
in all of this than did our distinguished 
late colleague, RALPH METCALFE. 


Mr. Chairman, at this point I insert 
in the Recorp the speech of Congress- 
man METCALFE. 

The speech referred to follows: 

Mr. METCALFE. Mr. Chairman, I rise in sup- 
port of S. 2727, the Amateur Athletics Sports 
Act of 1978, a bill which I co-sponsored in 
the House. 

On September 26, 1978, this bill came up 
on the floor of the House for vote under sus- 
pension of rules. Unfortunately, S. 2727 did 
not receive the necessary two-thirds vote 
required for passage under suspension. 

At that time, some of those who opposed 
this legislation advanced a number of argu- 
ments against the bill. I will address some of 
those concerns here today. 

When S. 2727 came up under suspension of 
the rules, a number of my colleagues, sym- 
pathetic to the purposes of this legislation, 
voted against it on procedural grounds. They 
suggested that it was inappropriate for such 
a bill to come up for a vote under suspension. 
This bill is now before the House under an 
open rule. 

Some colleagues voiced concern that they 
did not have enough time to become ac- 
quainted with this legislation before the 
vote. They opposed S. 2727 on this ground. 
I trust that with the passage of time, this 
point will no longer be raised. 

Some members of this body expressed con- 
cern that this legislation would result in 
Federal entanglement in amateur sports. This 
simply would not be the case. Such a result 
did not come about when, in 1964, the 88th 
Congress passed legislation establishing and 
incorporating the U.S. Olympic Committee. 
Such a result will not come about with 
passage of this bill. For essentially what it 
does is change the U.S. Olympic Committee's 
mandate. The main purpose of S. 2727 is to 
restructure the U.S. Olympic Committee by 
amending the charter given it by the 88th 
Congress, thereby making it the central co- 
ordinating body for all amateur athletics. 

Now I do not intend to stand here before 
you and suggest that there is no connection 
between this bill and amateur sports—there 
is. S. 2727 is Federal legislation and concerns 
amateur sports. In the 88th Congress, con- 
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cern for amateur sports was real, but con- 
gressional legislation in this area was modest 
and unobstrusive. So is the case here, today, 
respecting this bill. Our interest in promot- 
ing amateur athletics is real. Our interest in 
finally seeing a resolution to the decades of 
squabbling among sports organizations is 
real. With this legislation, we honor the spirit 
and intent, so apparent in the 88th Con- 
gress, to further amateur athletic activities 
without substantive Federal involvement. 

Congressman Jack Kemp, Congressman 
Bos MICHEL, Congressman NORMAN MINETA 
and I served on the President’s Commission 
on Olympic Sports, which was established in 
1975. This commission came into being be- 
cause it was obvious to anyone even remotely 
acquainted with amateur sports that inces- 
sant, petty disputes among sports bodies 
were severely hampering our athletes per- 
formances in the Olympics and other inter- 
national competition. Our declining perform- 
ances in international competition does 
not reflect well for the image this country 
has abroad. Our prestige in the Olympic 
arena is waning, while the prestige of coun- 
tries which subsidize their athletes is begin- 
ning to surpass ours. 

Concern has been expressed about the one- 
time only $30 million authorization con- 
tained in this bill. This one-time only $30 
million authorization is inseparable from the 
purposes of this bill. Without this money, 
the bill is rendered meaningless. Without 
this modest amount, the delicately achieved 
compromises worked out among rival sports 
bodies will unravel and be lost. 

$18 million of this money would be used 
for comprehensive reorganization and re- 
form of the U.S. Olympic Committee. $12 
million of this money will be used to im- 
plement a sports medicine information sys- 
tem and to help finance the operation and 
maintenance of training centers. 

Frankly, these monies will by no means 
be sufficient for the U.S. Olympic Committee 
to carry out its expanded mandate. How- 
ever, at least the monies will give the U.S. 
Olympic Committee a start. I, therefore, urge 
my colleagues to oppose any amendments to 
delete or reduce this critical one-time fund- 
ing. 
My distinguished colleagues: This is a 
landmark bill for the development and im- 
provement of amateur sports in our country. 
For the first time in over 50 years, we are 
presented with the opportunity to end the 
bitter jurisdictional disputes among rival 
sports organizations. These disputes have 
hurt the innocent party, the amateur ath- 
lete, and have resulted in declining per- 
formances by our athletes in Olympic and 
other international amateur competition. 

Furthermore, this bill would encourage 
and expand athletic participation of minori- 
ties, women, the handicapped and sports 
novices. In other words, this bill would bene- 
fit all Americans. 

This is a good bill, and I urge every Mem- 
ber of this esteemed body to vote for its 
passage. 


Mr. DRINAN. Mr. Chairman, will the 
gentleman yield? 


Mr. SIMON. I am pleased to yield to 
the gentleman from Massachusetts if 
I have the time. 

Mr. DRINAN. I appreciate the senti- 
ments concerning our late and lamented 
colleague, the gentleman from Illinois 
(Mr. METCALFE). I did discuss this mat- 
ter at length and on several occasions 
with the gentleman from Ilinois (Mr. 
METCALFE) but I wonder if the gentleman 
from Illinois (Mr. Smmon) has any ques- 
tion about the advisability of yielding to 
this organization, a private group, some 
$30 million of taxpayers’ money. 

Mr. SIMON. In response to the gentle- 
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man’s questions, let me simply say I do 
not pretend to be an expert in this area, 
and I am not equipped at this point to 
provide the answer the gentleman is 
seeking. 

Mr. DRINAN. If the gentleman would 
yield once again, I would appreciate his 
assistance, therefore, on the amendment 
which I and others will offer at the ap- 
propriate time tomorrow or the next 
day deleting the funding from this bill 
but allowing the reorganization of the 
corporation to move forward. Serving 
on the Committee on the Judiciary, we 
had very, very little evidence as to how 
the $30 million would be spent. Further- 
more, the entire subcommittee of the 
House Committee on the Judiciary did 
not approve of the $30 million, and when 
it was raised in the full Committee on 
the Judiciary, it passed 18 to 13. As the 
gentleman from Illinois knows, it was 
defeated here on September 26 on sus- 
pension by a vote of 244 to 158. 

I would, therefore, ask the gentleman’s 
support and the support of the other 
Members of the House for a reasoned de- 
cision saying that in the dying days of 
this Congress we should not authorize 
$30 million, with no knowledge of where 
this money is going, in an unprecedented 
move giving this to a private group. If 
this were to be given to a public group 
controlled by some municipality or con- 
trolled by the Federal Government, if 
this were similar to the National Science 
Foundation or the National Endowment 
for the Humanities, I would not be rais- 
ing this question, but this is for a private 
group. Furthermore, as the gentleman 
knows, the Amateur Athletic Union, the 
AAU, is opposed to this, saying this will 
not achieve the objective for which this 
bill is here today, namely, the alleged re- 
organization of sports. 

I thank the gentleman for yielding. 

Mr. SIMON. I thank the gentleman 
from Massachusetts. I assume his oppo- 
sition to funds for private groups in- 
cludes Tufts University which was here 
some time ago when we had some appro- 
priation for that organization. But Iam 
really not equipped to respond to the 
gentleman from Massachusetts. I yield 
back the remainder of my time to the 
gentleman from California. 

Mr. DANIELSON. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Massachusetts (Mr. Drinan). 

Mr. DRINAN. Mr. Chairman, aside 
from the statistics that I have already 
cited, I think that the gravest concern 
that we could raise today is over the ad- 
visability of providing for this unprece- 
dented intrusion by the Federal Govern- 
ment into the arena of amateur sports. 

Many of the bill’s advocates would 
have us believe that this is a simple 
measure that is needed to implement the 
recommendations of the President’s 
Commission on Olympic Sports. That 
Commission which met between 1975 
and 1977, had as its task the reorganiza- 
tion of amateur sports by the establish- 
ment of a framework for resolving the 
conflicts in this area. Yet no persuasive 
case was made before the Committee on 
the Judiciary for just how this particular 
legislation would resolve these long- 
standing disputes. 
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I note once again that the Amateur 
Athletic Union of the United States, 
which is the world’s largest amateur 
sports organization, having 371,000 reg- 
istered athlete members, strongly op- 
poses this particular measure. It is un- 
clear why this legislation has been ad- 
vanced as a panacea for the internal 
problems which have plagued the ama- 
teur sports community. Many of the rec- 
ommendations of the President’s Com- 
mission have already been implemented, 
and I assume that any further adminis- 
trative cleanup could be accomplished 
without this legislation. 

The crux of this particular bill, Mr. 
Chairman, is not the reorganization of 
amateur athletics but the $30 million au- 
thorization. I would urge once again that 
we postpone the funding in the amount 
of $30 million until the next Congress. 
There will be no appropriation of this 
sum, consequently, that is another rea- 
son for deferring the authorization. We 
were told over and over again that this 
$30 million would be a one-time expend- 
iture. However, we are all too familiar 
with the difficulty of weaning any project 
from Federal money once Federal money 
has been granted to a particular orga- 
nization, and I see no reason to believe 
that the sports community will react any 
differently than all the other organiza- 
tions that we have seen. 

In conclusion, Mr. Chairman, I urge 
my colleagues to vote against the au- 
thorization of $30 million, but vote in 
favor of this bill if they so desire. The 
American public, both amateur athletes 
and spectators like, will be better served 
by our continued reliance on voluntarism 
to support amateur athletics. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. KINDNESS. Mr. Chairman, by 
leave of the leisure lovers, I yield to the 
lovable gentleman from Illinois (Mr. 
MicHEL) such time as he may consume. 

Mr. MICHEL. Mr. Chairman, I could 
not begin any discussion of this bill to- 
day without making first appropriate 
reference to our departed friend, the 
gentleman from Illinois, Mr. RALPH 
METCALFE, who served with us on the 
President’s Commission on Olympic 
Sports. He will be greatly missed by the 
membership of this body, his district, as 
well as by all those athletes he worked 
so hard on behalf of. He brought to the 
Commission the expertise and experience 
of having competed and won silver and 
bronze medals in the 1932 Olympics, in 
the 100- and 200-meter dash. And in the 
1936 Olympics, he came in second only 
to Jesse Owens, winning another silver 
medal and a gold medal in the relays. 

The gentleman from Illinois, Mr. 
RALPH METCALFE, surely would have been 
here supporting with all his might this 
legislation. I regret that his untimely 
death yesterday forecloses his being here 
to participate. It might very well be that 
passage of this legislation could be a 
memorial to the memory of our dear de- 
parted friend, RALPH METCALFE. 

Mr. Chairman, I am not going to re- 
peat what I said during consideration of 
the bill when it was considered under 
suspension of the rules. Members will 
recall that the vote was 244 to 158 and 
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is indicative of the strong sentiment in 
this House in favor of this legislation. 
Unfortunately, this bill was only 24 votes 
short of the necessary two-thirds when 
it was considered last September 26. I 
feel confident that when all the facts are 
in and all Members are aware of the real 
intent and purpose of this legislation, 
there will be a large number of Members 
voting for it under this procedure, where 
only a simple majority is required. 

I call Members’ attention to the re- 
marks I made earlier on the bill on pages 
31661 to 31667 of the CONGRESSIONAL 
Record dated September 26, 1978. 

Mr. Chairman, I would like to touch 
just very briefly today on some of the 
background and specifically the AAU 
role during the development of this leg- 
islation. I would say at the very outset 
that I have long admired the Amateur 
Athletic Union and all those people who 
have been members of it and what they 
have contributed to amateur sports. But, 
my friends, “the times, they are 
a-changing.” 

The Amateur Athletic Union is prob- 
ably one of the largest and leading 
sports organizations in the field of ama- 
teur athletics. In terms of overall power, 
they probably have the most to lose by 
enactment of this legislation, because 
under the 35 sports that are considered 
“Olympic and Pan American sports,” 
they controlled until recently 8 of 
the 35. Having had to relinquish control 
of wrestling they now have seven, still 
in command of the largest block of 
“Olympic and Pan American sports” and 
in fact are the only organization govern- 
ing more than one of these sports. 

The gentleman from Massachusetts 
(Mr. Drinan) makes reference to sev- 
eral mailgrams or telegrams, not from 
the thousands of amateur athletes that 
happen to be members of the AAU, but 
the executive director and some of the 
officers of that organization, who want 
to keep control as they have for so many 
years. There has not been one telegram 
or letter sent to my knowledge, from 
any athlete in opposition of this bill. 

The reason we had a Presidential Com- 
mission was to try once and for all to 
get under one roof those warring factions 
of the AAU and the NCAA and all the 
rest. The quarreling between the various 
sports organizationss has resulted in the 
denial of participation by athletes in cer- 
tain competitions, as well as preventing 
the sports community the opportunity to 
broaden its base of participation. 

I might make specific reference, as a 
matter of fact, to the U.S. Wrestling Fed- 
eration case. In accordance with the pro- 
visions of the constitution of the USOC, 
the UWWF, in the summer of 1977, 
filed a demand with the American Ar- 
bitration Association for arbitration, 
whether it or the wrestling division of the 
AAU was better qualified to be the na- 
tional governing body for amateur wres- 
tling. The AAU never thought they would 
lose this case. Following a lawsuit in 
which the wrestling division of AAU un- 
successfully attempted to prevent the 
arbitration from going forward, the 
American Arbitration Association pro- 
ceedings were commenced earlier this 
year, and on September 7, the arbitrators 
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entered their unanimous decision which 
stated that the U.S. Wrestling Federation 
had established its claim for recognition 
as the national governing body for wres- 
tling to replace the AAU wrestling 
division. 

The AAU was shocked. They did not 
believe this could happen, but it did. Now 
we see them, or at least a few of their 
officials, once again opposing the legisla- 
tion, stating there were not enough hear- 
ings and that the bill should be recon- 
sidered. They testified and testified, and 
the bill has been subject to public hear- 
ings and debate in both Houses. It is 
interesting that vocal opposition from the 
AAU did not occur until after they lost 
the wrestling franchise. I might add, that 
the arbitration through which the AAU 
lost its right to govern wrestling is the 
procedure to which the AAU agreed and 
voted to make a part of the USOC con- 
stitution. This bill does no more than 
codify and strengthen that constitution 
and provide the funding to realize such a 
reorganization and allow the USOC to 
develop a broader participation for mi- 
norities, women, and the handicapped, as 
well as all Americans, in amateur sports. 

Mr. DRINAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. Mr. Chairman, if I might 
just make one more point first; reference 
has been made to the funding in the 
legislation. I have no quarrel with those 
who would want to take a close look at 
$30 million. I stand behind this one-shot 
proposition, because when he served on 
the President’s Olympic Commission, we 
argued time and time again against hav- 
ing the Federal Government controlling 
amateur athletics in this country. That 
is the last thing we wanted to have 
happen. 

We are restructuring these national 
governing bodies now under one um- 
brella, and if we are to do that imme- 
diately and get revved up for the 1980 
Olympics, we cannot do it 2 and 3 years 
from now. It has got to be done now, and 
there is not the kind of time necessary to 
solicit from private sources the kind of 
money needed for that restructuring of 
these national governing bodies under 
that one umbrella. 

With all due respect for my friend, the 
gentleman from Ohio (Mr. KINDNESS), 
who says we ought to have the money 
only for national training centers, I 
would point out that those centers are 
not going to be built for quite some time. 
This money requirement is one of 
immediate necessity, and we should get 
these national governing bodies with 
their expanded grassroots participa- 
tion established under the U.S. Olympic 
Committee before we can consider the 
full development of national training 
centers. 

Mr. DRINAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Massachusetts. 

Mr. DRINAN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I wonder if the gentle- 
man would explain the contents of a let- 
ter I have here from Mr. Francis Rull, 
the secretary-treasurer of the New 
England Amateur Athletic Union. He is 
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in opposition to this, as are 21,000 ama- 
teur athletes. They say this now creates 
“an almost impossible situation * * *.” 

If I may have the gentleman respond 
to what he is suggesting here, Mr. Rull 
says this bill “will greatly restrict the 
ability of all national governing bodies 
to carry out their obligations with 
respect to the rules and regulations that 
govern international competitions.” 

Mr. MICHEL. Mr. Chairman, I know 
that the AAU has heretofore entered into 
contracts with sports federations of 
foreign governments in anticipation of 
their athletes competing in those coun- 
tries, but I am sorry to say there has not 
been the kind of openness that we had 
hoped for. The rules and regulations that 
govern international sports was 
thoroughly researched by the PCOS and 
the language of the bill is the result of 
the recommendations of the PCOS and 
would in no way infringe or prevent 
national governing bodies in the United 
States from complying with such inter- 
national regulations. 

I would ask the gentleman from Mas- 
sachusetts (Mr. Drinan) if he knows, for 
example, just how those international 
agreements are negotiated and what the 
specifics are. 

Mr. DRINAN. No. 

Mr. MICHEL. That is what the 
American people and all the athletes who 
are participating in this country ought 
to know. 

Mr. DRINAN. Mr. Chairman, the pur- 
pose of this bill, as alleged in the Com- 
mittee on the Judiciary, was somehow to 
bring order and peace and happiness into 
the national community of sports. I see 
this bill, with or without the $30 million, 
providing a divisive element in the world 
of sports. 

So as Mr. Rull says once again, “We 
request you to let the decisions involving 
amateur sports rest in the hand of the 
knowing, dedicated volunteer citizens 
who do the work.” 

And those are the ones who have done 
the work for 85 years. 

Mr. Rull says, “We urge you to reject” 
this bill. 

So how does the gentleman suggest we 
bring harmony into this world when, 
even before the enactment of this bill, 
these people are more adamant on the 
subject than they ever had been before? 

Mr. MICHEL. Mr. Chairman, under 
the provisions of the bill, each individual 
sport will have its own national govern- 
ing body, and it will run its own affairs 
under the umbrella of the U.S. Olympic 
Committee. As I said earlier, that tele- 
gram just speaks for one man and not 
the 21,000 athletes he alleges are opposed 
to the bill. 

What the gentleman is reading there 
again demonstrates the reluctance on 
the part of those who are controlling 
more than one sport now to give up that 
control. It is understandable that a few 
of those persons in that executive di- 
rector role would be reluctant to relin- 
quish that control, because each indi- 
vidual sport would have its members 
choosing for themselves who they want 
to govern their sport and represent them 
on the Olympic Committee. 

Mr. DRINAN. If the gentleman will 
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yield for one last time, does the gentle- 
man have before him or can the gentle- 
man suggest to me any precedent that 
would be similar to what is proposed 
here? 

This is an entirely private group. It is 
not even quasi-governmental or quasi- 
public. 

Mr. MICHEL, The Olympic Commit- 
tee has a Federal charter. That is what 
we are amending here. 

Mr. DRINAN. The Olympic Committee 
has a Federal charter, like the Boy 
Scouts or the Girl Scouts, but it is es- 
sentially and fundamentally a private 
group. Can the gentleman suggest any 
time in our entire history where we have 
given $30 million of taxpayers’ money to 
what is essentially a private organiza- 
tion? 

Mr. MICHEL. We are giving private 
universities every day hundreds of mil- 
lions of dollars. 

Mr. DRINAN. I mean in this area. 

Mr. MICHEL. I am not sure. I have 
not gone back and researched that in 
the history of this country, but what I 
am saying is that the last thing I want 
to do is to give the Federal Government 
a continuing supportive role for amateur 
athletics in this country. That is not my 
goal. I want to bring, once and for all, 
under one roof a good, coordinated effort 
for amateur athletics, so that we can 
field our best teams in the Olympics, 
surely, in 1980 and beyond. 

As the gentleman knows, this bill goes 
beyond the elitest athlete and covers the 
wide range of amateur athletics in this 
country, so that even the handicapped, 
minorities, and women will be better 
treated as a result of the enactment of 
the provisions of this bill. I submit it is 
a good bill. 

Mr. DRINAN. I thank the gentleman 
for yielding. 

Mr. DANIELSON. Mr. Chairman, I 
have no further requests for time, .and 
I reserve the balance of my time. 

Mr. KINDNESS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. McCtory). 

Mr. McCLORY. Mr. Chairman, I com- 
mend the committee for recommending 
this legislation to the House. I rise in 
strong support of the legislation. 

Mr. KINDNESS. Mr. Chairman, I have 
no further requests for time. 

Mr. DANIELSON. Mr. Chairman, I 
yield back the balance of my time, and I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MurTHA) 
having assumed the chair, Mr. KREBS, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the Senate bill (S. 
2727) to promote and coordinate amateur 
athletic activity in the United States, to 
recognize certain rights for United States 
amateur athletes, to provide for the res- 
olution of disputes involving national 
governing bodies, and for other purposes, 
had come to no resolution thereon. 
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GENERAL LEAVE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the Senate 
bill S. 2727, just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


CONFERENCE REPORT ON S. 555, 
PUBLIC OFFICIALS INTEGRITY 
ACT OF 1977 


Mr. DANIELSON submitted the fol- 
lowing conference report and statement 
on the Senate bill (S. 555) to establish 
certain Federal agencies effect certain 
reorganizations of the Federal Govern- 
ment, to implement certain reforms in 
the operation of the Federal Government 
and to preserve and promote the integ- 
rity of public officials and institutions, 
and for other purposes: 


CONFERENCE Report (H, REPT. No. 95-1756) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 555) 
to establish certain Federal agencies, effect 
certain reorganizations of the Federal Gov- 
ernment, to implement certain reforms in 
the operation of the Federal Government and 
to preserve and promote the integrity of pub- 
lic officials and institutions, and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with an 
amendment as follows: In lieu of the matter 
proposed to be inserted by the House amend- 
ment to the text of the bill, insert the 
following: 


That this Act may be cited as the “Ethics in 
Government Act of 1978”. 


TITLE I—LEGISLATIVE PERSONNEL FI- 
NANCIAL DISCLOSURE REQUIREMENTS 


COVERAGE 


Sec. 101. (a) Each Member in office on May 
15 of a calendar year shall file on or before 
May 15 of that calendar year a report con- 
taining the information as described in sec- 
tion 102(a). 

(b) Any individual who is an officer or em- 
ployee of the legislative branch designated in 
subsection (e) during any calendar year and 
performs the duties of his position or office 
for a period in excess of sixty days in that 
calendar year shall file on or before May 15 
of the succeeding year a report containing 
the information as described in section 102 
(a). 

(c) Within thirty days of assuming the 
position of an officer or employee designated 
in subsection (e), an individual other than 
an individual presently employed in the leg- 
islative branch shall file a report containing 
the information as described in section 102 
(a) unless the individual has left another 
position designated in subsection (e) with- 
in thirty days prior to assuming his new posi- 
tion. This subsection shall take effect on 
January 1, 1979. 

(d) Within thirty days of becoming a can- 
didate in a calendar year for any election 
for the office of Member, or on or before 
May 15 of that calendar year, whichever is 
later, but in no event later than seven days 
prior to the election, and on or before May 
15 of each successive year the individual con- 
tinues to be a candidate, an individual shall 
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file a report containing the information as 
described in section 102(b). 

(e) The officers and employees referred 
to in subsections (b) and (c) are— 

(1) each officer or employee of the legisla- 
tive branch who is compensated at a rate 
equal to or in excess of the annual rate 
of basic pay in effect for grade GS-16 of the 
General Schedule; and 

(2) at least one principal assistant 
designated for purposes of this section by 
each Member who does not have an em- 
ployee compensated at a rate equal to or 
in excess of the annual rate of basic pay 
in effect for grade GS-16 of the General 
Schedule. 

(f) Reasonable extensions of time for fil- 
ing any report may be granted by the 
designated Senate Committee with respect 
to those filing with the Secretary and by 
the designated House Committee with re- 
spect to those filing with the Clerk but in no 
event may the extension granted to a Mem- 
ber or candidate result in a required re- 
port being filed later than seven days prior 
to an election involving the Member or 
candidate. If the day on which a report is 
required to be filed falls on a weekend or 
holiday, the report may be filed on the next 
business day. 

(g) Notwithstanding the dates specified 
in subsection (d) of this section, an in- 
dividual who is a candidate in calendar year 
1978 shall file the report required by such 
subsection not later than November i, 1978, 
except that a candidate for the Senate who 
has filed a report as of such date pursuant 
to the Rules of the Senate need not file the 
report required by subsection 101(d) of this 
section, 

CONTENTS OF REPORTS 


Sec. 102. (a) Each report filed pursuant to 
subsections (a) and (b) of section 101 shall 
include a full and complete statement with 
respect to the following: 

(1)(A) The source, type, and amount or 
value of income (other than income referred 
to in subparagraph (B)) from any source 
(other than from current employment by 
the United States Government), and the 
source, date, and amount of honoraria from 
any source, received during the preceding 
calendar year, aggregating $100 or more in 
value. 

(B) The source and type of income which 
consists of dividends, interest, rent, and 
capital gains received during the preceding 
calendar year which exceeds $100 in amount 
or value, and an indication of which of the 
following categories the amount or value 
of such item of income is within— 

(i) not more than $1,000, 

(ii) greater than $1,000 but not more than 
$2,500, 

(ili) greater than $2,500 but not more than 

(iv) greater than $5,000 but not more than 
$15,000, 

(v) greater than $15,000 but not more than 

,000, 

(vi) greater than $50,000 but not more 
than $100,000, or 

(vii) greater than $100,000. 

(2)(A) The identity of the source and a 
brief description of any gifts of transporta- 
tion, lodging, food, or entertainment aggre- 
gating $250 or more in value received from 
any source other than a relative of the re- 
porting individual during the preceding cal- 
endar year, except that any food, lodging, or 
entertainment received as personal hospital- 
ity of any individual need not be reported, 
and any gift with a fair market value of $35 
or less need not be aggregated for purposes 
of this subparagraph. 

(B) The identity of the source, a brief de- 
scription, and the value of all gifts other than 
transportation, lodging, food, or entertain- 
ment aggregating $100 or more in value re- 
ceived from any source other than a relative 
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of the reporting individual during the pre- 
ceding calendar year, except that any gift 
with a fair market value of $35 or less need 
not be aggregated for purposes of this sub- 
paragraph and unless, in an unusual case, a 
publicly available request for a waiver is 
granted. 

(C) The identity of the source and a brief 
description of reimbursements received from 
any source aggregating $250 or more in value 
and received during the preceding calendar 
year. 

(3) The identity and category of value of 
any interest in property held during the pre- 
ceding calendar year in a trade or business, 
or for investment or the production of in- 
come, which has a fair market value which 
exceeds $1,000 as of the close of the preced- 
ing calendar year, excluding any personal 
liability owed to the reporting individual 
by a relative or any depcsits aggregating 
$5,000 or less in a personal savings account. 
For purposes of this paragraph, a personal 
savings account shall include any certificate 
of deposit or any other form of deposit in a 
bank, savings and loan association, credit 
union, or similar financial institution. 

(4) The identity and category of value of 
the total Habilities owed to any creditor 
other than a relative which exceeds $10,000 
at any time during the preceding calendar 
year, excluding— 

(A) any mortgage secured by real property 
which is a personal residence of the report- 
ing individual cr his spouse; and 

(B) any loan secured by & personal motor 
vehicle, household furniture or appliances 
which loan does not exceed the purchase 
price of the item which secures it. 


With respect to revolving charge accounts, 
only those with an outstanding liability 
which exceeds $10,000 as of the close of the 
preceding calendar year need be reported 
under this paragraph. 

(5) Except as provided in this paragraph, 
a brief description, the date, and category of 
value of any purchase, sale or exchange dur- 
ing the preceding calendar year which ex- 
ceeds $1,000— 

(A) in real property, other than property 
used solely as a personal residence of the 
reporting individual or his spouse; or 

(B) in stocks, bonds, commodities fu- 
tures, and other forms of securities. 


Reporting is not required under this para- 
graph of any transaction solely by and be- 
tween the reporting individual, his spouse, 
or dependent children. 

(6) The identity of all positions held on 
or before the date of filing during the cur- 
rent calendar year as an officer, director, 
trustee, partner, proprietor, representative, 
employee, or consultant of any corporation, 
company, firm, partnership, or other business 
enterprise, any nonprofit organization, any 
labor organization, and any educational or 
other institution other than the United 
States. This paragraph shall not require the 
reporting of positions held in any religious, 
social, fraternal, or political entity and 
positions solely of an honorary nature. 

(7) A description of the date, parties to, 
and terms of any agreement or arrangement 
with respect to: (A) future employment; 
(B) a leave of absence during the period of 
the reporting individual's Government serv- 
ice; (C) continuation of payments by a 
former employer other than the United 
States Government; and (D) continuing par- 
ticipation in an employee welfare or bene- 
fit plan maintained by a former employer. 

(b) Each report filed pursuant to sub- 
sections (c) and (d) of section 101 shall in- 
clude a full and complete statement with 
respect to the information required by par- 
agraphs (3), (4), (6), and (in the case of re- 
ports filet pursuant to subsection (c) of 
section 101) (7) of subsection (a), as of a 
date, specified in such report, which shall 
be not more than thirty-one days prior to 
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the date of filing, and the information re- 
quired by paragraph (1) for the year of filing 
and the preceding calendar year. 

(c)(1) The categories for reporting the 
amount or value of the items covered in par- 
agraphs (3), (4) and (5) of subsection (a) 
are as follows: 

(A) not more than $5,000; 

(B) greater than $5,000 but not more than 
$15,000; 

(C) greater than $15,000 but not more 
than $50,000; 

(D) greater than $50,000 but not more 
than $100,000; 

(E) greater than $100,000 but not more 
than $250,000; and 

(F) greater than $250,000. 

(2) For the purposes of paragraph (3) of 
subsection (a) if the current value of an 
interest in real property (or an interest in 
a real estate partnership) is not ascertain- 
able without an appraisal, an individual may 
list (A) the date of purchase and the pur- 
chase price of the interest in the real prop- 
erty, or (B) the assessed value of the real 
property for tax purposes, adjusted to refiect 
the market value of the property used for the 
assessment if the assessed value is computed 
at less than 100 percent of such market value, 
but such individual shall include in his re- 
port a full and complete description of the 
method used to determine such assessed 
value, instead of specifying a category of 
value pursuant to paragraph (1) of this 
subsection. 


If the current value of any item required 
to be reported under paragraph (3) of sub- 
section (a) is not ascertainable without an 
appraisal, such individual may list the book 
value of a corporation whose stock is not 
publicly traded, the net worth of a business 
partnership, the equity value of an individ- 
ually owned business, or with respect to other 
holdings, any recognized indication of value, 
but such individual shall include in his re- 
port a full and complete description of the 
method used in determining such value. In 
lieu of any value referred to in the preceding 
sentence, an individual may list the assessed 
value of the item for tax purposes, adjusted 
to reflect the market value of the item used 
for the assessment if the assessed value is 
computed at less than 100 percent of such 
market value, but a full and complete de- 
scription of the method used in determining 
such assessed value shall be included in the 
report. 

(ad) (1) Except as provided in the last sen- 
tence of this paragraph, each report shall 
also contain information listed in para- 
graphs (1) through (5) of subsection (a) 
respecting the spouse or dependent child of 
the reporting individual as follows: 

(A) The source of items of earned income 
earned by a spouse from any person which 
exceed $1,000 and, with respect to a spouse 
or dependent child, all information required 
to be reported in subsection (a) (1)(B) with 
respect to income derived from any asset 
held by the spouse or dependent child and 
reported pursuant to paragraph (3). With 
respect to earned income, if the spouse is 
self-employed in business or a profession, 
only the nature of such business or profes- 
sion need be reported. 

(B) In the case of any gift which is not 
received totally independent of the spouse's 
relationship to the reporting individual, the 
identity of the source and a brief descrip- 
tion of gifts of transportation. lodging, food, 
or entertainment or a brief description and 
the value of other gifts. 

(C) In the case of any reimbursement 
which is not received totally independent of 
the spouse’s relationship to the reporting in- 
dividual, the identity of the source and a 
brief description of the reimbursement. 

(D) In the case of items described in para- 
graphs (3) through (5), all information re- 
quired to be reported under these para- 
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graphs other than items (i) which the re- 
porting individual certifies represent the 
spouse or dependent child's sole financial 
interest or responsibility and which the 
reporting individual has no knowledge of, 
(ii) which are not in any way, past or pres- 
ent, derived from the income, assets, or activ- 
ities of the reporting individual, and (iii) 
from which the reporting individual neither 
derives, nor expects to derive, any financial 
or economic benefit. 


Each report referred to in subsection (b) of 
this section shall, with respect to the spouse 
and dependent child of the reporting in- 
dividual, only contain information listed in 
paragraphs (1), (3), and (4) of subsection 
(a), as specified in this paragraph. 

(2) No report shall be required with re- 
spect to a spouse living separate and apart 
from the reporting individual with the in- 
tention of terminating the marriage or pro- 
viding for permanent separation: or with re- 
spect to any income or obligations of an in- 
dividual arising from the dissolution of his 
marriage or the permanent separation from 
his spouse. 

(e)(1) Except as provided in paragraph 
(2), each reporting individual shall report 
the information required to be reported pur- 
suant to subsections (a) and (b) of this sec- 
tion with respect to the holdings of and the 
income from a trust or other financial ar- 
rangement from which income is received by, 
or with respect to which a beneficial interest 
in principal or income is held by, such in- 
dividual, his spouse, or any of his dependent 
children. 

(2) A reporting individual need not report 
the holdings of or the source of income from 
any of the holdings of— 

(a) any qualified blind trust (as defined 
in paragraph (3)); or 

(B) a trust— 

(i) which was not created directly by such 
individual, his spouse, or any of his 
dependents, 

(ii) with respect to which such individual, 
his spouse, and any of his dependents have 
no knowledge of the holdings or sources of in- 
come of the trust, and 


but such individual shall report the category 
of the amount of income received by him, his 
spouse, or his dependents from the trust un- 
der section 102(a) (1) (B). 

(3) For purposes of this subsection, the 
term “qualified blind trust” includes any 
trust in which a reporting individual, his 
spouse, or any of his dependents has a ben- 
eficial interest in the principal or income, 
and which meets the following requirements: 

(A) The trustee of the trust is a financial 
institution, an attorney, a certified public 
accountant, or a broker, who (in the case of 
a financial institution or investment com- 
pany, any officer or employee involved in the 
management or control of the trust who)— 

(i) is independent of and unassociated 
with any interested party so that the trustee 
cannot be controlled or influenced in the 
administration of the trust by any interested 
party, 

(ii) is or has not been an employee of any 
interested party, or any organization affiliated 
with any interested party and is not a partner 
of, or involved in any joint venture or other 
investment with, any interested party, and 

(ili) is nota relative (as defined in section 
107(2)) of any interested party. 

(B) Any asset transferred to the trust by 
an interested party is free of any restriction 
with respect to its transfer or sale unless 
such restriction is expressly approved by the 
supervising ethics office of the reporting 
individual. 

(C) The trust instrument which estab- 
lishes the trust provides that— 

(1) except to the extent provided in sub- 
paragraph (B) of this paragraph, the trustee 
in the exercise of his authority and discre- 
tion to manage and control the assets of 
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the trust shall not consult or notify any 
interested party; 

(ii) the trust shall not contain any asset 
the holding of which by an interested party 
is prohibited by any law or regulation; 

(ill) the trustee shall promptly notify the 
reporting individual and his supervising 
ethics office when the holdings of any partic- 
ular asset transferred to the trust by any 
interested party are disposed of or when the 
value of such holding is less than $1,000; 

(iv) the trust tax return shall be pre- 
pared by the trustee or his designee, and 
such return and any information relating» 
thereto (other than the trust income sum- 
marized in appropriate categories necessary 
to complete an interested party's tax re- 
turn), shall not be disclosed to any in- 
terested party; 

(v) an interested party shall not receive 
any report on the holdings and sources of 
income of the trust, except a report at the 
end of each calendar quarter with respect 
to the total cash value of the interest of 
the interested party in the trust or the net 
income or loss of the trust or any reports 
necessary to enable the interested party to 
complete an individual tax return required 
by law or to provide the information re- 
quired by section 102(a)(1)(B) of this title, 
but such report shall not identify any asset 
or holding; 

(vi) except for communications which 
solely consist of requests for distributions 
of cash or other unspecified assets of the 
trust, there shall be no direct or indirect 
communication between the trustee and an 
interested party with respect to the trust 
unless such communication is in writing and 
unless it relates only (I) to the general fi- 
nancial interest and needs of the interested 
party (including, but not limited to, an inter- 
est in maximizing income or long-term capi- 
tal gain), (II) to the notification of the 
trustee of a law or regulation subsequently 
applicable to the reporting individual which 
prohibits the interested party from holding 
an asset and which notification directs that 
the asset not be held by the trust, or (III) 
to directions to the trustee to sell all of an 
asset initially placed in the trust by an in- 
terested party which in the determination 
of the reporting individual creates a conflict 
of interest or the appearance thereof due to 
the subsequent assumption of duties by the 
reporting individual (but nothing herein 
shall require any such direction); and 

(vii) the interested parties shall make no 
effort to obtain information with respect to 
the holdings of the trust, including obtain- 
ing a copy of any trust tax return filed or any 
information relating thereto except as other- 
wise provided in this subsection. 

(D) The proposed trust instrument and 
the proposed trustee shall be approved by 
the reporting individual's supervising ethics 
office. For purposes of this paragraph, (i) 
“interested parties” means a reporting indi- 
vidual, his spouse, and dependents if the 
reporting individual, his spouse, or depend- 
ent has a beneficial interest in the princi- 
pal or income of a qualified blind trust, (ii) 
“broker” is used as defined in section 78 of 
title 15, United States Code, and (iii) “super- 
vising ethics office’ means the designated 
committee of the House of Representatives 
for those who file their reports required by 
this title and with the Clerk and the desig- 
nated committee of the Senate for those who 
file the reports required by this title with 
the Secretary. 

(4) An asset placed in trust by an inter- 
ested party shall be considered a financial 
interest of the reporting individual, for the 
purposes of section 208 of title 28, United 
States Code, and any other conflict of inter- 
est statutes or regulations of the Federal 
Government, until such time as the reporting 
individual is notified by the trustee that such 
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asset has been disposed of, or has a value 
less than $1,000. 

na (5) (A) The reporting individual shall, 

within thirty days after a qualified blind 

trust is approved by his supervising ethics 

Office, file with such office a copy of— 

(i) the executed trust instrument of such 
trust (other than those provisions which re- 
late to the testamentary disposition of the 
trust assets), and 

(ii) a list of the assets which were trans- 

ferred to such trust, including the category 
of value of each asset as determined under 
section 102(c) (1). 
* (B) The reporting individual shall, within 
thirty days of transferring an asset (other 
than cash) to a previously established quali- 
fied blind trust, notify his supervising ethics 
office of the identity of each such asset and 
the category of value of each asset as de- 
termined under section 102(c) (1). 

(C) Within thirty days of the dissolution 
of a qualified blind trust, a reporting indi- 
vidual shall— 

(i) notify his supervising ethics office of 
such dissolution, anc 

(il) file a copy of a list of the assets of the 
trust at the time of such dissolution and the 
category of value under subsection (c) of 
each such asset with his supervising ethics 
office. 

(D) Documents filed under subparagraphs 
(A), (B), and (C) of this paragraph and the 
lists provided by the trustee of assets placed 
in the trust by an interested party which 
have been sold shall be made available to 
the public in the same manner as a report 
is made available under section 104, and 
the provisions of that section shall apply. 

(E) A copy of each written communica- 
tion with respect to the trust under para- 
graph (3)(C)(vi) shall be filed by the 
person initiating the communication with 
the reporting individual's supervising ethics 
ofice within five days of the date of the 
communication. 

(6) (A) A trustee of a qualified blind trust 
shall not knowingly or negligently (i) dis- 
close any information to an interested party 
with respect to such trust that may not be 
disclosed under this subsection: (ii) acquire 
any holding the ownership of which is pro- 
hibited by the trust instrument; (ili) solicit 
advice from any interested party with re- 
spect to such trust, which solicitation is pro- 
hibited by this subsection or the trust agree- 
ment; or (vi) fail to file any document re- 
quired by this subsection. 

(B) A reporting individual shall not 
knowingly or negligently (i) solicit or re- 
ceive any information with respect to a 
qualified blind trust of which he is an in- 
terested party that may not be disclosed 
under paragraph (3)(C), or (ii) fail to file 
any document required by this subsection. 

(C)(i) The Attorney General may bring 
a civil action in any appropriate United 
States District Court against any individual 
who knowingly and willfully violates the 
provisions of subparagraph (A) or (B) of 
this paragraph. The court in which such 
action is brought may assess against such 
individual a civil penalty in any amount not 
to exceed $5,000. 

(ii) The Attorney General may bring a 
civil action in any appropriate United States 
District Court against any individual who 
negligently violates the provisions of sub- 
paragraph (A) or (B) of this paragraph. The 
court in which such action is brought may 
assess against such individual a civil pen- 
alty in any amount not to exceed $1,000. 

(7) Any trust which is in existence prior 
to the date of the enactment of this Act 
pit be considered a qualified blind trust 

(A) the supervising ethics office deter- 
mines that the trust was a good faith effort 
to establish a blind trust; 

(B) the previous trust instrument is 
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amended or, if such trust instrument does 
not by its terms permit amendment, all 
parties to the trust instrument, including 
the reporting individual and the trustee, 
agree in writing that the trust shall be ad- 
ministered in accordance with the require- 
ments of paragraph (3)(C) and a trustee 
is (or has been) appointed who meets the 
requirements of paragraph (3); and 

(C) a copy of the trust instrument (ex- 
cept testamentary provisions), a list of the 
assets previously transferred to the trust by 
an interested party, and the category of value 
of each such asset at the time it was placed 
in the trust, and a list of assets previously 
placed in the trust by an interested party 
which have been sold is filed and made avail- 
able to the public as provided under para- 
graph (5). 

(f) Political campaign funds, including 
campaign receipts and expenditures, need 
not be included in any report filed pursuant 
to this title. 


FILING OF REPORTS; DUTIES OF CLERK AND 
SECRETARY 


Sec. 103. (a) The reports required by sec- 
tion 101 of Representatives, Delegates to 
Congress, the Resident Commissioner of 
Puerto Rico, officers and employees of the 
House, candidates seeking election to the 
House, and officers and employees of the 
Architect of the Capitol, the Botanic Gar- 
dens, the Congressional Budget Office, the 
Government Printing Office, and the Library 
of Congress shall be filed with the Clerk. 

(b) The reports required by section 101 
of Senators, officers and employees of the 
Senate, candidates seeking election to the 
Senate, and officers and employees of the 
General Accounting Office, the Cost Account- 
ing Standards Board, the Office of Technol- 
ogy Assessment, and the Office of the At- 
tending Physician shall be filed with the 
Secretary. 

(c) A copy of each report filed by a Mem- 
ber or an individual who is a candidate for 
the office of Member shall be sent by the 
Clerk or Secretary, as the case may be, to the 
appropriate State officer as designated in 
accordance with section 316(a) of the Fed- 
eral Election Campaign Act of 1971, as 
amended (2 U.S.C. 439(a)) of the State rep- 
resented by the Member or in which the 
individual is a candidate, as the case may 
be, within the seven-day period beginning 
the day that the report is filed with the Clerk 
or Secretary. 

(d)(1) A copy of each report filed under 
this title with the Clerk shall be sent by the 
Clerk to the designated committee of the 
House of Representatives within the seven- 
day period beginning the day that the report 
is filed. 

(2) A copy of each report filed with the 
Secretary shall be sent by the Secretary to 
the designated committee of the Senate. 

(e) In carrying out their responsibilities 
under this title, the Clerk and the Secretary 
shall avail themeelves of the assistance of 
the Federal Election Commission. The Com- 
mission shall make available to the Clerk and 
the Secretary on a regular basis a complete 
list of names and addresses of all candidates 
registered with the Commission, and shall 
cooperate and coordinate its candidate infor- 
mation and notification program with the 
Clerk and the Secretary to the greatest ex- 
tent possible. 

(f) In order to carry out their responsi- 
bilities under this title, 

(1) the Clerk may, after consultation with 
the Committee on Standards of Official Con- 
duct of the House of Representatives, and 

(2) the Select Committee on Ethics of the 
Senate shall develop reporting forms and may 
promulgate rules and regulations. 

ACCESSIBILITY OF REPORTS 


Sec. 104. (a) Within fifteen calendar days 
after a report is filed with the Clerk under 
this title, the Clerk shall make such report 


October 11, 1978 


available for public inspection at reasonable 
hours. With respect to reports required to be 
filed by May 15 of any year, such reports shall 
be made available for public inspection with- 
in fifteen days of May 15 of such year. A copy 
of any such report shall be provided by the 
Clerk to any person upon request. 

(b) Within fifteen days after a report is 
filed with the Secretary under this title, the 
Secretary shall make such report available 
for public inspection at reasonable hours. A 
copy of any such report shall be provided by 
the Secretary to any person upon request. 

(c) Any person requesting a copy of a re- 
port may be required to pay a reasonable fee 
to cover the cost of reproduction or mailing 
of such report, excluding any salary of any 
employee involved in such reproduction or 
mailing. A copy of such report may be fur- 
nished without charge or at a reduced charge 
if it is determined by the Clerk or Secretary 
that waiver or reduction of the fee is in the 
public interest because furnishing the in- 
formation may be considered as primarily 
benefiting the public. 

(d) Any report filed under this title with 
the Clerk or Secretary shall be available to 
the public for a period of six years after 
receipt of the report. After such six-year pe- 
riod the report shall be destroyed unless 
needed in an ongoing investigation, except 
that in the case of an individual who filed 
the report pursuant to section 101(d) and 
was not subsequently elected, such reports 
shall be destroyed one year after the indi- 
vidual is no longer a candidate for election 
to the office of Member unless needed in an 
ongoing investigation. 

(e) (1) It shall be unlawful for any person 
to obtain or use a report— 

(A) for any unlawful purpose; 

(B) for any commercial purpose other 
than by news and communications media for 
dissemination to the general public; 

(C) for determining or establishing the 
credit rating of any individual; or 

(D) for use, directly or indirectly, in the 
solicitation of money for any political, char- 
itable, or other purpose. 

(2) The Attorney General may bring a civil | 
action against any person who obtains or 
uses a report for any purpose prohibited in 
paragraph (1). The court in which such ac- 
tion is brought may assess against such per- 
son a penalty in any amount not to exceed 
$5,000. Such remedy shall be in addition to 
any other remedy available under statutory 
or common law. 


REVIEW AND COMPLIANCE PROCEDURES 


SEc. 105. (a) The designated Committee 
of the House of Representatives and the 
designated Committee of the Senate shall 
establish procedures for the review of re- 
ports sent to them under section 103(d) (1) 
and section 103(d) (2) to determine whether 
the reports are filed in a timely manner, are 
complete, and are in proper form. In the 
event a determination is made that a report 
is not so filed, the appropriate committee 
shall so inform the reporting individual and 
direct him to take all necessary corrective 
action. 

(b) In order to carry out their responsi- 
bilities under this Act the designated com- 
mittee of the House of Representatives and 
the designated committee of the Senate. 
have power, within their respective jurisdic- 
tions, to render any advisory opinion inter- 
preting this title, in writing, to persons cov- 
ered by this title. Notwithstanding any other 
provisions of law, the individual to whom 
a public advisory opinion is rendered in ac- 
cordance with this paragraph, and any other 
individual covered by this title who is in- 
volved in a fact situation which is indis- 
tinguishable in all material aspects, and who, 
after the issuance of the advisory opinion, 
acts in good faith in accordance with the 
provisions and findings of such advisory 
opinion shall not, as a result of such act, 
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be subject to any sanction provided in this 
Act. 


FAILURE TO FILE OR FALSIFYING REPORTS 


Sec. 106. The Attorney General may bring 
a civil action in any appropriate United States 
district court against any individual who 
knowingly and willfully falsifies or who 
knowingly and willfully fails to file or report 
any information that such individual is re- 
quired to report pursuant to section 102. The 
court in which such action is brought may 
assess against such individual a civil pen- 
alty in any amount not to exceed $5,000. 

No action may be brought under this sec- 
tion against any individual with respect to 
a report filed by such individual in calendar 
year 1978 pursuant to section 101(d). 


DEFINITIONS 


Sec. 107. For the purposes of this title, the 
term— 

(1) “income” means all income from what- 
ever source derived, including but not lim- 
ited to the following items; compensation 
for services, including fees, commissions, and 
similar items; net and gross income derived 
from business; gains derived from dealings in 
property; interest; rents; royalties; dividends; 
annuities; income from life insurance and 
endowment contracts; pensions; income from 
discharge of indebtedness; distributive share 
of partnership income; and income from an 
interest in an estate or trust; 

(2) “relative” means an individual who is 
related to the reporting individual, as father, 
mother, son, daughter, brother, sister, uncle, 
aunt, great aunt, great uncle, first cousin, 
nephew, niece, husband, wife, grandfather, 
grandmother, grandson, granddaughter, 
father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in-law, sister-in- 
law, stepfather, stepmother, stepson, step- 
daughter, stepbrother, stepsister, half 


brother, half sister, or who is the grandfather 
or grandmother of the spouse of the reporting 
individual, and shall be deemed to include 
the fiance or fiancee of the reporting indi- 


vidual. 

(3) “gift” means a payment, advance, for- 
bearance, rendering, or deposit of money, or 
any thing of value, unless consideration of 
equal or greater value is received by the 
donor, but does not include— 

(A) bequest and other forms of inherit- 
ance; 

(B) suitable mementos of a function hon- 
oring the reporting individual; 

(C) food, lodging, transportation, and 
entertainment provided by State and local 
governments, or political subdivisions there- 
of, or by a foreign government within a for- 
eign country; or by the United States Gov- 
ernment; 

(D) food and beverages consumed at ban- 
quets, receptions, or similar events; 

(E) consumable products provided by 
home-State businesses to a Member's office 
for distribution; or 

(F) communications to the offices of a 
reporting individual including subscriptions 
to newspapers and periodicals; 

(4) “honoraria” has the same meaning as 
the term has when used in the Federal Elec- 
tion Campaign Act of 1971. 

(5) “value” means a good faith estimate 
of the dollar value if the exact value is 
neither known nor easily obtainable by the 
reporting individual; 

(6) “personal hospitality of any individ- 
ual” means hospitality extended for a non- 
business purpose by an individual, not a 
corporation or organization, at the personal 
residence of that individual or his family 
or on property or facilities owned by that 
individual or his family; 

(7) “dependent child” means, when used 
with respect to any reporting individual, any 
individual who is a son, daughter, stepson, 
or stepdaughter and who— 

(A) is unmarried and under age 21 and 
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is living in the household of such reporting 
individual; or 

(B) is a dependent of such reporting in- 
dividual within the meaning of section 152 
of the Internal Revenue Code of 1954; 

(8) “reimbursement” means any payment 
or other thing of value received by the 
reporting individual, other than gifts, to 
cover travel-related expenses of such individ- 
ual other than those which are— 

(A) provided by the United States Gov- 
ernment; 

(B) required to be reported by the report- 
ing individual under section 7342 of title 5, 
United States Code; or 

(C) required to be reported under section 
304 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 434); 

(9) “candidate” means an individual, other 
than a Member, who seeks nomination for 
election, or election, to the Congress whether 
or not such individual is elected, and for 
purposes of this paragraph, an individual 
shall be deemed to seek nomination for elec- 
tion, or election, (A) if he has taken the 
action necessary under the law of a State to 
qualify himself for nomination for election, 
or election, or (B) if he or his principal cam- 
paign committee has taken action to register 
or file campaign reports required by section 
304(a) of the Federal Election Campaign Act 
of 1971, as amended (2 U.S.C. 434(a)); 

(10) “Clerk” means the Clerk of the House 
of Representatives; 

(11) “Secretary” means the Secretary of 
the Senate; 

(12) “Member” means a United States 
Senator, a Representative in Congress, a Dele- 
gate to Congress, or the Resident Commis- 
sioner from Puerto Rico; 

(13) “election” means (A) & general, spe- 
cial, primary, or runoff election, or (B) a 
convention or caucus of a political party 
which has authority to nominate a candi- 
date; and 

(14) “officer or employee of the House” 
means any individual, other than a Member, 
whose compensation is disbursed by the 
Clerk; 

(15) “officer or employee of the Senate” 
means any individual, other than a Senator 
or the Vice President, whose compensation 
is disbursed by the Secretary; and 

(16) “designated committee of the House 
of Representatives or the Senate” means the 
committee of the House or Senate, as the 
case may be, assigned responsibility for ad- 
ministering the reporting requirements of 
this title. 

OTHER LAWS 


Sec. 108. The provisions added by this title, 
and the regulations issued thereunder, shall 
supersede end preempt any State or local law 
with respect to financial disclosure by rea- 
son of candidacy for Federal office or employ- 
ment by the United States Government. 


GENERAL ACCOUNTING OFFICE STUDY 


Sec. 109. (a) Before November 30, 1980, and 
regularly thereafter, the Comptroller Gen- 
eral of the United States shall conduct a 
study to determine whether this title is 
being carried out effectively and whether 
timely an4 accurate reports are being filed by 
individuals subject to this title. 

(b) Within thirty days after completion 
of the study, the Comptroller General shall 
transmit a report to each House of Con- 
gress containing a detailed statement of his 
findings and conclusions, together with his 
recommendations for such legislative and 
administrative actions as he deems appro- 
priate. The first such study shall include the 
Comptroller General's findings and recom- 
mendations on the feasibility and potential 
need for a requirement that systematic ran- 
dom audits be conducted of financial dis- 
closure reports filed under this title, includ- 
ing a thorough discussion of the type and 
nature of audits that might be conducted; 
the personnel and other costs of audits; the 
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value of an audit to Members, the appro- 
priate House and Senate committees, and the 
public; and, if conducted, whether a govern- 
mental or nongovernmental unit should per- 
form the audits, and under whose super- 
vision. 


TITLE II—EXECUTIVE PERSONNEL FI- 
NANCIAL DISCLOSURE REQUIREMENTS 


PERSONS REQUIRED TO FILE 


Sec, 201. (a) Within thirty days of assum- 
ing the position of an officer or employee 
designated in subsection (f), an individual 
shall file a report containing the information 
described in section 202(b) unless the indi- 
vidual has left another position designated 
in subsection (f) within thirty days prior to 
assuming such new position or has already 
filed a report under this title with respect to 
nomination for the new position or as & 
candidate for the position. 

(b) Within five days of the transmittal by 
the President to the Senate of the nomina- 
tion of an individual (other than an indi- 
vidual covered by section 301(b) or an indi- 
vidual nominated for appointment to a grade 
or rank in the uniformed services for which 
the pay grade prescribed by section 201 of 
title 37, United States Code, is 0-6 or below) 
to a position, appointment to which requires 
the advice and consent of the Senate, such 
individual shall file a report containing the 
information described in section 202(b). 
Nothing in this Act shall prevent any Con- 
gressional committee from requesting, as a 
condition of confirmation, any additional fi- 
nancial information from any Presidential 
nominee whose nomination has been referred 
to that committee. 

(c) Within thirty days of becoming a can- 
didate for nomination or election to the office 
of President or Vice President, as determined 
by the Federal Election Commission, or on 
or before May 15 of that calendar year, 
whichever is later, and on or before May 
15 of each successive year an individual con- 
tinues to be a candidate, an individual other 
than an incumbent President or Vice Presi- 
dent shall file a report containing the infor- 
mation described in section 202(b). 

(d) Any individual who is an officer or em- 
ployee designated in subsection (f) during 
any calendar year and performs the duties of 
his position or office for a period in excess 
of sixty days in that calendar year shall file 
on or before May 15 of the succeeding year 
a report containing the information de- 
scribed in section 202(a). 

(e) Any individual who occupies a posi- 
tion designated in subsection (f), shall on 
or before the thirtieth day after termination 
of employment in such position, file a report 
as termination of employment in such posi- 
tion, file a report containing the information 
described in section 202 covering the preced- 
ing calendar year if the report required by 
subsection (d) has not been filed and cover- 
ing the portion of that calendar year up to 
the date the individual left such office or 
position, unless such individual has accepted 
employment in another position designated 
in subsection (f). 

(f) The officers and employees referred to 
in subsections (a), (d), and (e) are— 

(1) the President; 

(2) the Vice President; 

(3) each officer or employee in the execu- 
tive branch, including a special Government 
employee as defined in section 202 of title 
18, United States Code, whose position is 
classified at GS-16 or above of the General 
Schedule prescribed by section 5332 of title 
5, United States Code, or the rate of basic 
pay for which is fixed (other than under the 
General Schedule) at a rate equal to or 
greater than the minimum rate of basic 
pay fixed for GS-16; each member of a unt- 
formed service whose pay grade is at or in 
excess of O-7 under section 201 of title 37,, 
United States Code; and each officer or em- 
ployee in any other position determined by 
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the Director of the Office of Government 
Ethics to be of equal classification; 

(4) each employee appointed pursuant to 
section 3105 of title 5, United States Code; 

(5) any employee not described in. para- 
graph (3) who is in a position in the execu- 
tive branch which is excepted from the com- 
petitive service by reason of being of a con- 
fidential or policymaking character, except 
that the Director of the Office of Government 
Ethics may, by regulation, exclude from the 
application of this paragraph any individual, 
or group of individuals, who are in such 
positions, but only in cases in which the 
Director determines such exclusion would 
not affect adversely the integrity of the 
Government or the public's confidence in the 
integrity of the Government; 

(6) the Postmaster General, the Deputy 
Postmaster General, each Governor of the 
Board of Governors of the United States 
Postal Service and each officer or employee 
of the United States Postal Service whose 
basic rate of pay is equal to or greater than 
the minimum rate of basic pay fixed for GS- 
16; and 

(7) the Director of the Office of Govern- 
ment Ethics and each designated agency 
official. 

(g) Reasonable extensions of time for fil- 
ing any report may be granted under proce- 
dures prescribed by the Director of the Office 
of Government Ethics established by title IV 
of this Act, but the total of such extensions 
shall not exceed ninety days. 


CONTENTS OF REPORTS 


Sec. 202. (a) Each report filed pursuant to 
section 201(d) shall include a full and com- 
plete statement with respect to the follow- 
ing: 

(1) (A) The source, type, and amount or 
value of income (other than income referred 
to in subparagraph (B)) from any source 
(other than from current employment by 
the United States Government), and the 
source, date, and amount of honoraria from 
any source, received during the preceding 
calendar year, aggregating $100 or more in 
value. 

(B) The source and type of income which 
consists of dividends, rent, interest, and cap- 
ital gains, received during the preceding cal- 
endar year which exceeds $100 in amount or 
value, and an indication of which the fol- 
lowing categories the amount of value of 
such item of income is within— 

(i) not more than $1,000, 

(ii) greater than $1,000 but not more than 
$2,500, 

(iii) greater than $2,500 but not more than 
$5,000, 

(iv) greater than $5,000 but not more than 
$15,000, 

(v) greater than $15,000 but not more than 
$50,000, 

(vi) greater than $50,000 but not more 
than $100,000, or 

(vii) greater than $100,000. 

(2)(A) The identity of the source and a 
brief description of any gifts of transporta- 
tion, lodging, food, or entertainment ag- 
gregating $250 or more in value received 
from any source other than a relative of the 
reporting individual during the preceding 
calendar year, except that any food, lodging, 
or entertainment received as personal hos- 
pitality of any individual need not be re- 
ported, and any gift with a fair market value 
of $35 or less need not be aggregated for pur- 
poses of this subparagraph. 

(B) The identity of the source, a brief 
description, and the value of all gifts other 
than transportation, lodging, food, or enter- 
tainment aggregating $100 or more in value 
received from any source other than a rela- 
tive of the reporting individual during the 
preceding calendar year, except that any gift 
with a fair market value of $35 or less need 
not be aggregated for purposes of this sub- 
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paragraph and unless, in an unusual case, a 
publicly available request for a waiver is 
granted. 

(C) The identity of the source and a brief 
description of reimbursements received from 
any source aggregating $250 or more in value 
and received during the preceding calendar 
year, 

(3) The identity and category of value of 
any interest in property held during the 
preceding calendar year in a trade or busi- 
ness, or for investment or the production of 
income, which has a fair market value which 
exceeds $1,000 as of the close of the pre- 
ceding calendar year, excluding any per- 
sonal liability owed to the reporting individ- 
ual by a relative or any deposits aggregating 
$5,000 or less in a personal savings account. 
For purposes of this paragraph, a personal 
savings account shall include any certificates 
of deposit or any other form of deposit in 
a bank, savings and loan association, credit 
union, or similar financial institution. 

(4) The identity and category of value of 
the total liabilities owed to any creditor 
other than a relative which exceeds $10,000 
at any time during the preceding calendar 
year, excluding— 

(A) any mortgage secured by real property 
which is a personal residence of the report- 
ing individual or his spouse; and 

(B) any loan secured by a personal motor 
vehicle, household furniture or appliances 
which loan does not exceed the purchase 
price of the item which secures it. 


With respect to revolving charge accounts, 
only those with an outstanding liability 
which exceeds $10,000 as of the close of 
the preceding calendar year need be reported 
under this paragraph. 

(5) Except as provided in this paragraph, 
a brief description, the date, and category 
of value of any purchase, sale or exchange 
during the preceding calendar year which 
exceeds $1,000— 

(A) in real property, other than property 
used solely as a personal residence of the 
reporting individual or his spouse; or 

(B) in stocks, bonds, commodities futures, 
and other forms of securities. 


Reporting is not required under this para- 
graph of any transaction solely by and be- 
tween the reporting individual, his spouse, 
or dependent children. 

(6)(A) The identity of all positions held 
on or before the date of filing during the 
current calendar year (and, for the first re- 
port filed by an individual during the two- 
year period preceding such calendar year) 
as an officer, director, trustee, partner, pro- 
prietor, representative, employee, or con- 
sultant of any corporation, company, firm, 
partnership, or other business enterprise, any 
nonprofit organization, any institution other 
than the United States. This paragraph shall 
not require the reporting of positions held 
in any religious, social, fraternal, or political 
entity and positions solely of an honorary 
nature. 

(B) If any person, other than the United 
States Government, paid a nonelected re- 
porting individual compensation in excess 
of $5,000 in any of the two calendar years 
prior to the calendar year during which the 
individual files his first report under this 
title, the individual shall include in the 
report— 

(1) the identity of each source of such 
compensation; and 

(2) a brief description of the nature of 
the duties performed or services rendered 
by the reporting individual for each such 
source. 

The preceding sentence shall not require any 
individual to include in such report any in- 
formation which is considered confidential as 
& result of a privileged relationship, estab- 
lished by law, between such individual and 
any person nor shall it require an individual 
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to report any information with respect to 
any person for whom services were provided 
by any firm or association of which such 
individual was a member, partner, or em- 
ployee unless such individual was directly 
involved in the provision of such services, 

(7) A description of the date, parties to, 
and terms of any agreement or arrangement 
with respect to: (A) future employment; 
(B) a leave of absence during the period of 
the reporting individual's Government sery- 
ice; (C) continuation of payments by a 
former employer other than the United 
States Government; and (D) continuing 
participation in an employee welfare or bene- 
fit plan maintained by a former employer. 

(b) Each report filed pursuant to subsec- 
tions (a), (b) and (c) of section 201 title 
shall include a full and complete statement 
with respect to the information required by 
paragraphs (3), (4), (6), and (7) of sub- 
section (a), as of a date, specified in such 
report, which shall be not more than thirty- 
one days prior to the date of filing, and 
the information required by paragraph (1) 
for the year of filing and the preceding calen- 
dar year. 

(c) In the case of any individual described 
in section 201(e) of this title, any reference 
to the preceding calendar year shall be con- 
sidered also to include that part of the cal- 
endar year of filing up to the date of the 
termination of employment, 

(d)(1) The categories for reporting the 
amount or value of the items covered in 
paragraphs (3), (4) and (5) of subsection 
(a) are as follows: 

(A) not more than $5,000; 

(B) greater than $5,000 but not more than 
$15,000; 

(C) greater than $15,000 but not more 
than $50,000; 

(D) greater than $60,000 but not more 
than $100,000; 

(E) greater than $100,000 but not more 
than $250,000; and 

(F) greater than $250,000. 

(2) For the purposes of paragraph (3) 
section (a) if the current value of an inter- 
est in real property (or an interest in a 
real estate partnership) is not ascertain- 
able without an appraisal, an individual may 
list (A) the date of purchase and the pur- 
chase price of the interest in the real prop- 
erty, or (B) the assessed value of the real 
property for tax purposes, adjusted to re- 
flect the market value of the property used 
for the assessment if the assessed value is 
computed at less than 100 percent of such 
market value, but such individual shall in- 
clude in his report a full and complete de- 
scription of the method used to determine 
such assessed value, instead of specifying a 
category of value pursuant to paragraph (1) 
of this subsection (d). If the current value 
of any other item required to be reported 
under paragraph (3) of subsection (a) is not 
ascertainable without an appraisal, such in- 
dividual may Hst the book value of a corpo- 
ration whose stock is not publicly traded, 
the net worth of a business partnership, the 
equity value of an individually owned busi- 
ness, or with respect to other holdings, any 
recognized indication of value, but such in- 
dividual shall include in his report a full 
and complete description of the method used 
in determining such value. In lieu of any 
value referred to in the preceding sentence, 
an individual may list the assessed value of 
the item for tax purposes, adjusted to reflect 
the market value of the item used for the 
assessment if the assessed value is computed 
at less than 100 percent of such market 
value, but a full and complete description of 
the method used in determining such as- 
sessed value shall be included in the report. 

(e) (1) Except as provided in the last sen- 
tence of this paragraph, each report required 
by subsection (a), (b), or (c) shall also con- 
tain information listed in paragraphs (1) 
through (5) of subsection (a) respecting the 
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spouse or dependent child of the reporting 
individual as follows: 

(A) The source of items of earned income 
earned by a spouse from any person which 
exceed $1,000 and with respect to his 
spouse or dependent child, all information 
required to be reported in subsection (a) (1) 
(B) with respect to income derived from 
any asset held by the spouse or dependent 
child and reported pursuant to paragraph 
(3). With respect to earned income, if the 
spouse is self-employed in business or a pro- 
fession, only the nature of such business or 
profession need be reported. 

(B) In the case of any gift which is not 
received totally independent of the spouse's 
relationship to the reporting Individual, the 
identity of the source and a brief descrip- 
tion of gifts of transportation, lodging, food, 
or entertainment or a brief description and 
the value of other gifts. 

(C) In the case of any reimbursement 
which is not received totally independent of 
the spouse's relationship to the reporting 
individual, the identity of the source and a 
brief description of the reimbursement. 

(D) In the case of items described in para- 
graphs (3) through (5), all information re- 
quired to be reported under these paragraphs 
other than items (i) which the reporting in- 
dividual certifies represent the spouse or de- 
pendent child's sole financial interest or re- 
sponsibility and which the reporting individ- 
ual has no knowledge of (il) which are not 
in any way, past or present, derived from 
the income, assets, or activities of the re- 
porting individual, and (ili) from which the 
reporting individual neither derives, nor ex- 
pects to derive, any financial or economic 
benefit. 


Each report referred to in subsection (b) of 
this section shall, with respect to the spouse 
and dependent child of the reporting in- 
dividual only contain information listed in 
paragraphs (1), (3), and (4) of subsection 
(a), as specified in this paragraph. 

(2) No report shall be required with re- 


spect to a spouse living separate and apart 
from the reporting individual with the in- 
tention of terminating the marriage or pro- 
viding for permanent separation; or with 
respect to any income or obligations of an 
individual arising from the dissolution of 
his marriage or the permanent separation 
from his spouse. 

(f) (1) Except as provided in paragraph 
(2), each reporting individual shail report 
the information required to be reported pur- 
suant to subsections (a), (b), and (c) of 
this section with respect to the holdings of 
and the income from a trust or other finan- 
cial arrangement from which income is re- 
ceived by, or with resnect to which a bene- 
ficial interest in principal or income is held 
by, such individual, his spouse, or any of 
his dependent children. 

(2) A reporting individual need not report 
the holdings of or the source of income from 
any of the holdings of— 

(A) any qualified blind trust (as defined 
in paragraph (3)); or 

(B) a trust— 

(1) which was not created directly by such 
individual, his spouse, or any of his de- 
pendents, 

(ii) with respect to which such individual, 
his spouse, and any of his dependents have 
no knowledge of the holdings or sources of 
income of the trust, and 
but such individual shall report the cate- 
gory of the amount of income received by 
him or his spouse; or his dependent child 
from the trust under section 202(a) (1) (B). 

(3) For purposes of this subsection, the 
term. “qualified blind trust” includes any 
trust In which a reporting individual, his 
spouse, or any of his dependents has a bene- 
ficial interest in the principal or income, and 
which meets the following requirements: 

(A) The trustee of the trust is a financial 
institution, an attorney, a certified public 
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accountant, or a broker, who (in the case of 
a financial institution or investment com- 
pany, any officer or employee involved in 
the management or control of the trust 
who)— 

(i) is independent of and unassociated 
with any interested party so that the trustee 
cannot be controlled or influenced in the 
administration of the trust by any interested 
party, 

(ii) is or has not been an employee of any 
interested party, or any organization affili- 
ated with any interested party and is not a 
partner of, or involved in any joint venture 
or other investment with, any interested 
party, and 

(ili) is not a relative of any interested 
party. 

(B) Any asset transferred to the trust 
by an interested party is free of any restric- 
tion with respect to its transfer or sale unless 
such restriction is expressly approved by the 
supervising ethics office of the reporting in- 
dividual. 

(C) The trust instrument which estab- 
lishes the trust provides that— 

(1) except to the extent provided in sub- 
paragraph (B) of this paragraph, the trustee 
in the exercise of his authority and discre- 
tion to manage and control the assets of 
the trust shall not consult or notify any 
interested party; 

(ii) the trust shall not contain any asset 
the holding of which by an interested party 
is prohibited by any law or regulation; 

(iil) the trustee shall promptly notify the 
reporting individual and his supervising 
ethics office when the holdings of any par- 
ticular asset transferred to the trust by any 
interested party are disposed of or when the 
value of such holding is less than $1,000; 

(iv) the trust tax return shall be prepared 
by the trustee or his designee, and such re- 
turn and any information relating thereto 
(other than the trust income summarized in 
appropriate categories necessary to complete 
an interested party's tax return), shall not 
be disclosed to any interested party; 

(v) an interested party shall not receive 
any report on the holdings and sources of 
income of the trust, except a report at the 
end of each calendar quarter with respect to 
the total cash value of the interest of the 
interested party in the trust or the net in- 
come or loss of the trust or any reports 
necessary to enable the interested party to 
complete an individual tax return required 
by law or to provide the information re- 
quired by subsection (a)(1)(B) of this sec- 
tion, but such report shall not identify any 
asset or holding; 

(vi) except for communications which 
solely consist of requests for distributions of 
cash or other unspecified assets of the trust, 
there shall be no direct or indirect com- 
munication between the trustee and an in- 
terested party with respect to the trust 
unless such communication is in writing and 
unless it relates only (I) to the general fi- 
nancial interest and needs of the interested 
party (including, but not limited to, an 
interest in maximizing income or long-term 
capital gain), (II) to the notification of the 
trustee of a law or regulation subsequently 
applicable to the reporting individual which 
prohibits the interested party from holding 
an asset and which notification directs that 
the asset not be held by the trust, or (III) 
to directions to the trustee to sell all of an 
asset initially placed in the trust by an in- 
terested party which in the determination 
of the reporting individual creates a conflict 
of interest or the appearance thereof due to 
the subsequent assumption of duties by the 
reporting individual (but nothing herein 
shall require any such direction); and 

(vii) the interested parties shall make no 
effort to obtain information with respect to 
the holdings of the trust, including obtain- 
ing a copy of any trust tax return filed or 
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any information relating thereto except as 
otherwise provided in this subsection. 

(D) The proposed trust instrument and 
the proposed trustee shall be approved by 
the reporting individual's supervising ethics 
office. For purposes of this paragraph, (i) 
“interested parties” means a reporting indi- 
vidual, his spouse, and dependents if the re- 
porting individual, his spouse, or dependent 
has a beneficial interest in the principal or 
income of a qualified blind trust, (ii) 
“broker” is used as defined in section 78 of 
title 15, United States Code, and (ili) “su- 
pervising ethics office’ means the Office of 
Government Ethics. 

(4) (A) An asset placed in a trust by an 
interested party shall be considered 4 finan- 
cial interest of the reporting individual, for 
the purposes of section 208 of title 28, United 
States Code, and any other conflict of in- 
terest statutes or regulations of the Federal 
Government, until such time as the report- 
ing individual is notified by the trustee that 
such asset has been disposed of, or has a 
value of less than $1,000. 

(B) The provision of subparagraph A shall 
not apply with respect to a trust created for 
the benefit of a reporting individual ap- 
pointed to office by the President, by and 
with the consent of the Senate, or the spouse, 
dependent or minor child of such person, if— 

(i) the Director of the Office of Govern- 
ment Ethics, in concurrence with the Attor- 
ney General, finds that—— 

(I) the assets placed in the trust consist 
of a well-diversified portfolio of readily mar- 
ketable securities; 

(II) none of the assets consist of secu- 
rities of entities having substantial activities 
in the area of the reporting individual’s pri- 
mary area of responsibility; 

(III) the trust instrument prohibits the 
trustee, notwithstanding the provisions of 
paragraph (3) (C) (iii) and (iv) of this sub- 
section, from making public or informing 
any interested party of the sale of any se- 
curities; 

(IV) the trustee is given power of at- 
torney, notwithstanding the provisions of 
paragraph (3)(C)(v) of this subsection, to 
prepare on behalf of any interested party 
the personal income tax returns and similar 
returns which may contain information re- 
lating to the trust; and 

(V) except as otherwise provided in this 
paragraph, the trust instrument provides 
(or in the case of a trust established prior 
to the effective date of this act which by its 
terms does not permit amendment, the trus- 
tee, the reporting individual, and any other 
interested party agree in writing) that the 
trust shall be administered in accordance 
with the requirement of this subsection and 
the trustee of such trust meets the require- 
ments of paragraph (3)(A); and 

(ii) the reporting individual (other than 
an individual who is in such an office at the 
time of enactment of this Act and has an 
existing trust which is a good faith attempt 
to create a blind trust) has informed the 
Congressional committee considering his 
nomination at the time his financial dis- 
closure statement is filed with the Committee 
of his intention to take advantage of this 
paragraph. 

(5)(A) The reporting individual shall, 
within thirty days after a qualified blind 
trust is approved by his supervising ethics 
office, file with such office a copy of— 

(i) the executed trust instrument of such 
trust (other than those provisions which 
relate to the testamentary disposition of the 
trust assets), and 

(ii) a list of the assets which were trans- 
ferred to such trust, including the category 
of value of each asset as determined under 
subsection (d). 

(B) The reporting individual shall, within 
thirty days of transferring an asset (other 
than cash) to a previously established quali- 
fied blind trust, notify his supervising ethics 


35656 


office of the identity of each such asset and 
the category of value of each asset as deter- 
mined under subsection (d). 

(C) Within thirty days of the dissolution 
of a qualified blind trust, a reporting indi- 
vidual shall— 

(i) notify his supervising ethics office of 
such dissolution, and 

(ii) file a copy of a list of the assets of the 
trust at the time of such dissolution and the 
category of value under subsection (d) of 
each such asset with his supervising ethics 
office. 

(D) Documents filed under subparagraph 
(A), (B), and (C) of this paragraph and 
the lists provided by the trustee of assets 
placed in the trust by an interested party 
which have been sold shall be made available 
to the public in the same manner as a report 
is made available under section 205 and the 
provisions of that section shall apply. 

(E) A copy of each written communication 
with respect to the trust under paragraph 
(3) (C) (vi) shall be filed by the person ini- 
tiating the communication with the report- 
ing individual's supervising ethics office 
within five days of the date of the com- 
munication. 

(6) (A) A trustee of a qualified blind trust 
shall not knowingly or negligently (i) dis- 
close any information to an interested party 
with respect to such trust that may not be 
disclosed under this subsection; (ii) acquire 
any holding the ownership of which is pro- 
hibited by the trust instrument; (iii) solicit 
advice from any interested party with respect 
to such trust, which solicitation is prohibited 
by this subsection or the trust agreement; 
or (iv) fail to file any document required by 
this subsection. 

(B) A reporting individual shall not know- 
ingly or negligently (i) solicit or receive any 
information with respect to a qualified blind 
trust of which he is an interested party that 
may not be disclosed under paragraph (3) 
(C), or (ii) fail to file any document required 
by this subsection. 

(C) (i) The Attorney General may bring a 
civil action in any appropriate United States 
District Court against any individual who 
knowingly and willfully violates the provi- 
sions of subparagravh (A) or (B) of this 
paragraph, The court in which such action is 
brought may assess against such individual 
a civil penalty in any amount not to exceed 
$5,000. 

(ii) The Attorney General may bring a 
civil action in any appropriate United States 
District Court against any individual who 
negligently violates the provisions of sub- 
paragraph (A) or (B) of this paragraph. The 
court in which such action is brought may 
assess against such individual a civil penalty 
in any amount not to exceed $1,000. 

(7) Any trust which is in existence prior 
to the date of the enactment of this Act 
shall be considered a qualified blind trust 
if— 

(A) the supervising ethics office determines 
that the trust was a good faith effort to 
establish a blind trust; 

(B) the previous trust instrument is 
amended or, if such trust instrument does 
not by its terms permit amendment, all 
parties to the trust instrument, including the 
reporting individual and the trustee, agree 
in writing that the trust shall be admin- 
istered in accordance with the requirements 
of paragraph (3)(C) and a trustee is (or 
has been) appointed who meets the require- 
ments of paragraph (3); and 

(C) a copy of the trust instrument (ex- 
cept testamentary provisions), a list of the 
assets previously transferred to the trust by 
an interested party and the category of value 
of each such asset at the time it was placed 
in the trust, and a list of assets previously 
placed in the trust by an interested party 
which have been sold is filed and made avail- 
able to the public as provided under para- 
graph (5). 
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(g) Political campaign funds, including 
campaign receipts and expenditures, need 
not be included in any report filed pur- 
suant to this title. 


FILING OF REPORTS 


Sec. 203. (a) Except as otherwise provided 
in this subsection, the reports required under 
this title shall be filed by the reporting indi- 
vidual with the designated agency official at 
the agency by which he is employed or in 
which he will serve. The date any report is 
received (and the date of receipt of any 
supplemental report) shall be noted on such 
report by such official. 

(b) The President and the Vice President 
shall file reports required under this title 
with the Director of the Office of Govern- 
ment Ethics. 

(c) Copies of the reports required to be 
filed under this title by the Postmaster Gen- 
eral, the Deputy Postmaster General, the 
Governors of the Board of Governors of the 
United States Postal Service, designated 
agency officials, candidates for the office of 
President or Vice President and officers and 
employees in (and nominees to) offices or 
positions which require confirmation by the 
Senate or by both Houses of Congress other 
than those referred to in subsection (f) shall 
be transmitted to the Director of the Office 
of Government Ethics. The Director shall 
forward a copy of the report of each nominee 
to the congressional committee considering 
the nomination. 

(d) Reports required to be filed under this 
title by the Director shall be filed in the 
Office of Government Ethics and, immedi- 
ately after being filed, shall be made avail- 
able to the public in accordance with this 
part. 

(e) Each individual identified in section 
201(c) shall file the reports required by this 
title with the Federal Elections Commission. 

(f) Reports required of members of the 
uniformed services shall be filed with the 
Secretary concerned. 

(g) The Office of Government Ethics shall 
develop and make available forms for re- 
porting the information required by this 
title. 


FAILURE TO FILE OR FALSIFYING REPORTS 


Sec. 204. (a) The Attorney General may 
bring a civil action in any appropriate United 
States District Court against any individual 
who knowingly and willfully falsifies or who 
knowingly or willfully fails to file or report 
any information that such indivdual is re- 
quired to report pursuant to section 202. The 
court in which such action is brought may 
assess against such individual a civil penalty 
in any amount not to exceed $5,000. 

(b) The head of each agency, each Secre- 
tary concerned, and the Director of the Office 
of Government Ethics shall refer to the At- 
torney General the name of any individual 
they have reasonable cause to believe has 
willfully failed to file a report or has will- 
fully falsified or willfully failed to file infor- 
mation required to be reported. 

(c) The President, the Vice President, the 
Secretary concerned, the head of each agency, 
and the Civil Service Commission, may take 
any appropriate personnel or other action 
in accordance with applicable law or regula- 
tion against any individual failing to file a 
report or falsifying or failing to report in- 
formation required to be reported. 


CUSTODY OF AND PUBLIC ACCESS TO REPORTS 


Sec. 205. (a) Each agency shall make each 
report filed with it under this title available 
to the public in accordance with the pro- 
visions of subsection (b) of this section, to- 
gether with a copy of the official position 
description of the Government office or po- 
sition held by the reporting individual in- 
volved (if available) which shall be added to 
such report by such individual's designated 
agency official or Secretary concerned, except 
that tkis section does not require public 
availability of the report filed by any indi- 
vidual in the Central Intelligence Agency, 
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the Defense Intelligence Agency, or the Na- 
tional Security Agency, or any individual 
engaged in intelligence activities in any 
agency of the United States, if the Presi- 
dent finds that, due to the nature of the 
office or position occupied by such individ- 
ual, public disclosure of such report would, 
by revealing the identity of the individual 
or other sensitive information, compromise 
the national interest of the United States. 
In addition, such individuals may be author- 
ized, notwithstanding section 204(a), to file 
such additional reports as are necessary to 
protect their identity from public disclosure 
if the President first finds that such filing is 
necessary in the national interest. 

(b) The agency shall permit inspection by 
or furnish a copy of the report to any re- 
questing person within fifteen days after 
the report is received by the agency. The 
agency may require a reasonable fee to be 
paid in any amount which is found neces- 
sary to recover the cost of reproduction or 
mailing of such report excluding any salary 
of any employee involved in such reproduc- 
tion or mailing. A copy of such report may be 
furnished without charge or at a reduced 
charge if it is determined that waiver or 
reduction of the fee is in the public interest. 

(c)(1) It shall be unlawful for any per- 
son to obtain, or use a report— 

(A) for any unlawful purpose; 

(B) for any commercial purpose, other 
than by news and communications media for 
dissemination to the general public; 

(C) for determining or establishing the 
credit rating of any individual; or 

(D) for use, directly or indirectly, in the 
solicitation of money for any political, chari- 
table, or other purpose, 

(2) The Attorney General may bring a 
civil action against any person who obtains 
or uses a report for any purpose prohibited 
in paragraph (1) of this subsection. The 
court in which such action is brought may 
assess against such person a penalty in any 
amount not to exceed $5,000. Such remedy 
shall be in addition to any other remedy 
available under statutory or common law. 

(d) Any report filed with an agency, or 
transmitted to the Director of the Office of 
Government Ethics, pursuant to this part 
shall be retained by such agency or the Office 
of Government Ethics, or both, as the case 
may be. Such report shall be made available 
to the public for a period of six years after 
receipt of the report. After such six-year 
period the report shall be destroyed unless 
needed in an ongoing investigation, except 
that in the case of an individual who filed 
the report pursuant to section 201(b) and 
was not subsequently confirmed by the Sen- 
ate, or who filed the report pursuant to sec- 
tion 201(c) and was not subsequently 
elected, such reports shall be destroyed one 
year after the individual either is no longer 
under consideration by the Senate or is no 
longer a candidate for nomination or election 
to the Office of President or Vice President 
unless needed in an ongoing investigation. 

REVIEW OF REPORTS 


Sec. 206. (a) Each designated agency of- 
ficial or Secretary concerned shall make pro- 
visions to ensure that each report filed with 
him under this title shall be reviewed within 
sixty days after the date of such filing, ex- 
cept that the Director of the Office of Gov- 
ernment Ethics shall review only those re- 
ports transmitted to him under this title 
within sixty days after the date of trans- 
mittal. 

(b) (1) If after reviewing any report under 
subsection (a), the Director of the Office of 
Government Ethics, Secretary concerned, or 
designated agency Official, as the case may be, 
is of the opinion that on the basis of infor- 
mation contained in such report the individ- 
ual submitting such report is in compliance 
with applicable laws and regulations, he shall 
state such opinion on the report, and shall 
sign such report. 

(2) If the Director of the Office of Govern- 
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ment Ethics, Secretary concerned, or desig- 
nated agency official, after reviewing any re- 
port under subsection (a) — 

(A) believes additional information is re- 
quired to be submitted, he shall notify the 
individual submitting such report what addi- 
tional information is required and the time 
by which it must be submitted, or 

(B) is of the opinion, on the basis of infor- 
mation submitted, that the individual is not 
in compliance with applicable laws and regu- 
lations, he shall notify the individual, afford 
him a reasonable opportunity for a written 
or oral response, and after consideration of 
such response, reach an opinion as to whether 
or not, on the basis of information submitted, 
the individual is in compliance. 

(3) If the Director of the Office of Govern- 
ment Ethics, Secretary concerned, or desig- 
nated agency official reaches an opinion 
under paragraph (2)(B) that an individual 
is not in compliance with applicable laws and 
regulations, he shall notify the individual of 
that opinion and, after an opportunity for 
personal consultation (if practicable), deter- 
mine and notify the individual of which 
steps, if any, would in his opinion be appro- 
priate for assuring compliance with such laws 
and regulations and the date by which such 
steps should be taken. Such steps may in- 
clude, as appropriate— 

(A) divestiture, 

(B) restitution, 

(C) the establishment of a blind trust, 

(D) request for an exemption under sec- 
tion 208(b) of title 18, United States Code, or 

(E) voluntary request for transfer, re- 
assignment, limitation of duties, or resig- 
nation. 


The use of any such steps shall be in accord- 
ance with such regulations as the Director of 
the Office of Government Ethics or a Secre- 
tary concerned, as the case may be, may 
prescribe. 

(4) If steps for assuring compliance with 
applicable laws and regulations are not taken 
by the date set under paragraph (3) by an 
individual in a position (other than in the 
uniformed services), appointment to which 
requires the advice and consent of the Sen- 
ate, the matter shall be referred to the Presi- 
dent for appropriate action. 

(5) If steps for assuring compliance with 
applicable laws and regulations are not taken 
by the date set under paragraph (3) by a 
member of the uniformed services, the Secre- 
tary concerned shall take appropriate action. 

(6) If steps for assuring compliance with 
applicable laws and regulations are not taken 
by the date set under paragraph (3) by any 
other officer or employee the matter shall be 
referred to the head of the appropriate 
agency for appropriate action; except that in 
the case of the Postmaster General or Deputy 
Postmaster General, the Director of the Office 
of Government Ethics shall recommend to 
the Governors of the Board of Governors of 
the United States Postal Service the action 
to be taken. 

(7) For purposes of assisting employees in 
avoiding situations in which they could not 
be in compliance with applicable laws and 
regulations, each Secretary concerned and 
designated agency official (including the 
President in the case of the individuals em- 
ployed in the Executive Office of the Presi- 
dent) shall maintain a list of those circum- 
stances or situations which have resulted or 
may result in noncompliance with such laws 
or reguiaticns. Such list shall be periodically 
published, and shall be furnished to those 
individuals employed within the agency who 
are required to file reports under this title. 
The absence of any situation or circumstance 
from such a list shall not be construed as an 
indication that an individual in such cir- 
cumstance or situation would be in com- 
pliance with such laws or regulations. 

(8) The preceding provisions of this subsec- 
tion shall not apply in the case of the Presi- 
dent or Vice President, or a candidate or 
nominee for such office. 
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ADDITIONAL REQUIREMENTS 

Sec. 207. (a) The President may require 
Officers and employees in the executive branch 
(including the United States Postal Service 
and members of the uniformed services) not 
covered by this title to submit confidential 
reports in such form as is required by this 
title. Section 202 (a), (b), and (d) shall not 
apply with respect to any such report. 

(b) The Director of the Office of Govern- 
ment Ethics may by rule require disclosure 
in the reports filed pursuant to subsections 
(a) and (c) of section 202, of gifts received 
by a dependent child of a reporting individ- 
ual if the information required to be dis- 
closed does not exceed that which must be 
reported by a spouse of a reporting individ- 
ual under this title. 

(c) The provisions of this title requiring 
the reporting of information shall supersede 
any general requirement under any other 
provision of law or regulation with respect 
to the reporting of information required for 
purposes of preventing conflicts of interest 
or apparent conflicts of interest. Such pro- 
visions of this title shall not supersede the 
requirements of section 7342 of title 5, United 
States Code. 

(d) Nothing in this Act requiring reporting 
of information shall be deemed to authorize 
the receipt of income, gifts, or reimburse- 
ments; the holding of assets, liabilities, or 
positions; or the participation in transactions 
that are prohibited by law, Executive order, 
or regulation. 

AUTHORITY OF COMPTROLLER GENERAL 


Sec. 208. The Comptroller General shall 
have access to financial disclosure reports 
filed under this title for the purposes of 
carrying out his statutory responsibilities. 

DEFINITIONS 


Sec. 209. For the purposes of this title, 
the term— 

(1) “income” means all income from what- 
ever source derived, including but not limited 
to the following items: compensation for 
services, including fees, commissions, and 
similar items; net and gross income derived 
from business; gains derived from dealings 
in property; interest; rents; royalties; divi- 
dends; annuities; income from life insurance 
and endowment contracts; pensions; income 
from discharge of indebtedness; distributive 
share of partnership income; and income 
from an interest in an estate or trust; 

(2) “relative” means an individual who is 
related to the reporting individual, as father, 
mother, son, daughter, brother, sister, uncle, 
aunt, great aunt, great uncle, first cousin, 
nephew, niece, husband, wife, grandfather, 
grandmother, grandson, granddaughter, 
father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in-law, sister-in- 
law, stepfather, stepmother, stepson, step- 
daughter, stepbrother, stepsister, half broth- 
er, half sister, or who is the grandfather or 
grandmother of the spouse of the reporting 
individvai, and shall be deemed to include 
the fiance or fiancee of the reporting 
individual. 

(3) “gift means a payment, advance, for- 
bearance, rendering, or deposit of money, or 
any thing of value unless consideration of 
equal or greater value is received by the 
doncr, but does not include— 

(A) bequest and other forms of inherit- 
ance; 

(B) suitable mementos of a function hon- 
oring the reporting individual; 

(C) focd, lodging, transportation, and 
entertainment provided by a foreign govern- 
ment within a foreign country or by the 
United States Government; 

(D) food and beverages consumed at ban- 
quets, receptions, or similar events; or 

(E) communications to the offices of a re- 
porting individual including subscriptions to 
newspapers and periodicals; 

(4) “honoraria” has the same meaning as 
the term has when used tn the Federal Elec- 
tion Campaign Act of 1971. 
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(5) “value” means a good faith estimate 
of the dollar value if the exact value is 
neither known nor easily obtainable by the 
reporting individual; 

(6) “personal hospitality of any individual” 
means hospitality extended for a nonbusi- 
ness purpose by an individual, not a corpora- 
tion or organization, at the personal residence 
of that individual or his family or on prop- 
erty or facilities owned by that individual 
or his family; 

(7) “dependent child” means, when used 
with respect to any reporting individual, any 
individual who is a son, daughter, stepson, 
or stepdaughter and who— 

(A) is unmarried and under age 21 and 
is living in the household of such reporting 
individual; or 

(B) is a dependent of such reporting in- 
dividual within the meaning of section 152 of 
the Internal Revenue Code of 1954; 

(8) “reimbursement” means any payment 
or other thing of value received by the re- 
porting individual, other than gifts, to cover 
travel-related expenses of such individual 
other than those which are— 

(A) provided by the United States Govern- 
ment; 

(B) required to be reported by the re- 
porting individual under section 7342 of title 
5, United States Code; or 

(C) required to be reported under section 
304 of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 434); 

(9) “Secretary concerned” has the meaning 
set forth in section 101(8) of title 10, United 
States Code, and, in addition, means— 

(A) the Secretary of Commerce, with re- 
spect to matters concerning the National 
Oceanic and Atmospheric Administration; 
and 

(B) the Secretary of Health, Education, 
and Welfare, with respect to matters con- 
cerning the Public Health Service; and 

(10) “designated agency official" means an 
officer or employee who is designated to ad- 
minister the provisions of this title within 
an agency. 

EFFECTIVE DATE 


Sec. 210. The provisions made by this title 
shall take effect on January 1, 1979, and the 
reports filed under section 201(d) on May 
15, 1979, shall include information for cal- 
endar year 1978. 


TITLE I1I—JUDICTAL PERSONNEL FINAN- 
CIAL DISCLOSURE REQUIREMENTS 


PERSONS REQUIRED TO FILE 


Sec. 301. (a) Within thirty days of assum- 
ing the position of a judicial employee, an 
individual shall file a report containing the 
information described in section 302(b). 

Within five days of the transmittal by the 
President to the Senate of the nomination 
of an individual to be a judicial officer, such 
individual shall file a report containing the 
information described in section 302(b). 
Nothing in this Act shall prevent any Con- 
gressional Committee from requesting, as & 
condition of confirmation, any additional fi- 
nancial information from any Presidential 
nominee whose nomination has been re- 
ferred to that committee. 

(c) Any individual who is a judicial officer 
or employee during any calendar year and 
performs the duties of his position or office 
for a period in excess of sixty days in that 
calendar year shall file on or before May 15 
of the succeeding year a report containing 
the information described in section 302 


a). 

; a) Any individual who occupies a position 
as a judicial officer or employee shall on or 
before the thirtieth day after termination of 
employment in such position, file a report 
containing the information described in sec- 
tion 302(a) covering the preceding calendar 
year if the report required by section 301(c) 

has not been filed and covering the portion of. 
that calendar year up to the date the indi- 

vidual left such office or position, unless such 
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individual has accepted employment in an- 
other position as a judicial officer or em. 
ployee. 

(e) Reasonable extensions of time for filing 
any report may be granted under procedures 
prescribed by the Judicial Ethics Committee 
established by section 303(a) of this title 
(hereinafter in this title referred to as the 
“Committee”), but the total of such exten- 
sions shall not exceed ninety days. 


CONTENTS OF REPORTS 


Sec. 302. (a) Each report filed under pur- 
suant to section 301(c) shall include a full 
and complete statement with respect to the 
following: 


(1)(A) The source, type, and amount or 
value of income (other than income 
referred to in subparagraph (B)) from any 
source (other than from current employment 
by the United States Government), and the 
source, date, and amount of honoraria from 
any source, received during the preceding 
calendar year, aggregating $100 or more in 
value. 

(B) The source and type of income which 
consists of dividends, rent, interests, and 
capital gains received during the preceding 
calendar year which exceeds $100 in amount 
or value, and an indication of which of the 
following categories the amount or value of 
such item of income is within— 

(i) not more than $1,000, 

(il) greater than $1,000 but not more than 
$2,500, 

(ill) greater than $2,500 but not more than 
$5,000, 

(iv) greater than $5,000 but not more than 
$15,000, 

(v) greater than $15,000 but not more than 
$50,000, 

(vi) greater than $50,000 but not more 
than $100,000, or 

(vii) greater than $100,000. 

(2) (A) The identity of the source and a 
brief description of any gifts of transporta- 
tion, lodging, food, or entertainment aggre- 
gating $250 or more in value received from 
any source other than a relative of the re- 
porting individual during the preceding cal- 
endar year, except that any food, lodging, or 
entertainment received as personal hospital- 
ity of any individual need not be reported, 
and any gift with a fair market value of $35 
or less need not be aggregated for purposes of 
this subparagraph. 

(B) The identity of the source, a brief 
description, and the value of all gifts other 
than transportation, lodging, food, or enter- 
tainment aggregating $100 or more in value 
received from any source other than a rela- 
tive of the reporting individual during the 
preceding calendar year, except that any gift 
with a fair market value of $35 or less need 
not be aggregated for purposes of this sub- 
paragraph and unless, in an unusual case, a 
publicly available request for a waiver is 
granted. 

(C) The identity of the source and a brief 
description of reimbursements received from 
any source aggregating $250 or more in value, 
and received during the preceding calendar 
year. 

(3) The identity and category of value of 
any interest in property held during the 
preceding calendar year in a trade or busi- 
ness, or for investment or the production of 
income, which has a fair market value which 
exceeds $1,000 as of the close of the preced- 
ing calendar year, excluding any personal 
liability owed to the reporting individual by 
& relative or any deposits aggregating $5,000 
or less in a personal savings account. For 
purposes of this paragraph, a personal sav- 
ings account shall include any certificate of 
deposit or any other form of deposit in a 
bank, savings and loan association, credit 
union, or similar financial institution. 

(4) The identity and category of value of 
the total liabilities owed to any creditor 
other than a relative which exceeds $10,000 
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at any time during the preceding calendar 
year, excluding— 

(A) any mortgage secured by real property 
which is a personal residence of the report- 
ing individual or his spouse; and 

(B) any loan secured by a personal motor 
vehicle, household furniture or appliances 
which loan does not exceed the purchase 
price of the item which secures it. 


With respect to revolving charge accounts, 
only those with an outstanding lability 
which exceeds $10,000 as of the close of the 
preceding calendar year need be reported 
under this paragraph. 

(5) Except as provided in this paragraph, 
& brief description, the date, and category 
of value of any purchase, sale or exchange 
during the preceding calendar year which 
excerds $1,000— 

(A) in real property, other than property 
used solely as a personal residence of the 
reporting individual or his spouse; or 

(B) in stocks, bonds, commodities fu- 
tures, and other forms of securities. 
Reporting is not required under this para- 
graph of any transaction solely by and be- 
tween the reporting individual, his spouse, 
or dependent children. 

(6) The identity of all positions held on or 
before the date of filing during the current 
calendar year as an officer, director, trustee, 
partner, proprietor, representative, employee, 
or consultant of any corporation, company, 
firm, partnership, or other business enter- 
prise, any nonprofit organization, any labor 
organization, and any educational or other 
institvtion other than the United States. 
This paragraph shall not require the report- 
ing of positions held in any religious, social, 
fraternal, or political entity and positions 
solely of an honorary nature. 

(7) A description of the date, parties to, 
and terms of any agreement or arrangement 
with respect to: (A) future employment; 
(B) a leave of absence during the period of 
the reporting individual's Government sery- 
ice; (C) continuation of payments by a 
former employer other than the United 
States Government; and (D) continuing 
participation in an employee welfare or 
benefit plan maintained by a former em- 
ployer. 

(b) Each report filed pursuant to sub- 
sections (a) and (b) of section 301 shall in- 
clude a full and complete statement with 
respect to the information required by para- 
graphs (3), (4), (6), and (7) of subsection 
(a), as of a date, specified in such report, 
which shall be not more than thirty-one 
days prior to the date of filing, and the in- 
formation required by paragraph (1) for the 
year of filing and the preceding calendar 
year. 

(c) In the case of any individual described 
in section 301(d) of this title, any reference 
to the preceding calendar year shall be con- 
sidered also to include that part of the calen- 
dar year of filing up to the date of the ter- 
mination of employment. 

(d)(1) The categories for reporting the 
amount or value of the items covered in 
paragraphs (3), (4), and (5) of subsection 
(a) are as follows: 

(A) not more than $5,000; 

(B) greater than $5,000 but not more than 
$15,000; 

(C) greater than $15,000 but not more 
than $50,000; 

(D) greater than $50,000 but not more 
than $100,000; 

(E) greater than $100,000 but not more 
than $250,000; and 

(F) greater than $250,000. 

(2) For the purposes of paragraph (3) of 
subsection (a) if the current value of an 
interest in real property (or an interest in 
@ real estate partnership) is not ascertain- 
able without an appraisal, an individual may 
list (A) the date of purchase and the pur- 
chase price of the interest in the real prop- 
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erty, or (B) the assessed value of the real 
property for tax purposes, adjusted to reflect 
the market value of the property used for 
the assessment if the assessed value is com- 
puted at less than 100 percent of such market 
value. But such individual shall include in 
his report a full and complete description of 
the method used to determine such assessed 
value, instead of specifying a categroy of 
value pursuant to paragraph (1) of this sub- 
section (d). If the current value of any 
other item required to be reported under 
paragraph (3) of subsection (a) is not as- 
certainable without an appraisal, such indi- 
vidual may list the book value of a corpora- 
tion whose stock is not publicly traded, the 
net worth of a business partnership, the 
equity value of an individually owned busi- 
ness, Or with respect to other holdings, any 
recognized indication of value, but such in- 
dividual shall include in his report a full 
and complete description of the method used 
in determining such value. In lieu of any 
value referred to in the preceding sentence, 
an individual may list the assessed value of 
the item for tax purposes, adjusted to reflect 
the market value of the item used for the 
assessment if the assesed value is computed 
at less than 100 percent of such market value, 
but a full and complete description of the 
method used in determining assessed value 
shall be included in the report. 

(e) (1) Except as provided in the last sen- 
tence of this paragraph, each report required 
by subsection (a), (b), or (c) shall also con- 
tain information listed in paragraphs (1) 
through (5) of subsection (a) respecting the 
spouse or dependent child of the reporting 
individual as follows: 

(A) The source of items of earned income 
earned by a spouse from any person which 
exceed $1,000 and all information required 
to be reported in subsection (a) (1)(B) with 
respect to income derived from any asset 
held by the spouse or dependent child and 
reported pursuant to paragraph (3). With 
respect to earned income, if the spouse is 
self-employed in business or a profession, 
only the nature of such business or profes- 
sion need be reported. 

(B) In the case of any gift which is not 
received totally independent of the spouse’s 
relationship to the reporting individual, the 
identity of the source and a brief description 
of gifts of transportation, lodging, food, or 
entertainment or the value of other gift. 

(C) In the case of any reimbursement 
which is not received totally independent of 
the spouse’s relationship to the reporting 
individual, the identity of the source and a 
brief description of the reimbursement. 

(D) In the case of items described in para- 
graphs (3) through (5), all information re- 
quired to be reported under these paragraphs 
other than items (i) which the reporting in- 
dividual certifies represent the spouse or 
dependent child's sole financial interest or 
responsibility and which the reporting indi- 
vidual has no knowledge of (ii) which are 
not in any way, past or present, derived from 
the income, assets, or activities of the report- 
ing individual, and (ili) from which the 
reporting individual neither derives nor ex- 
pects to derive, any financial or economic 
benefit. 


Each report referred to in subsection (b) 
of this section shall, with respect to the 
spouse and dependent child of the report- 
ing individual only contain information 
listed in paragraphs (1), (3), and (4) of sub- 
section (a), as specified in this paragraph. 

(2) No report shall be required with re- 
spect to a spouse living separate and apart 
from the reporting individual with the in- 
tention of terminating the marriage or pro- 
viding for permanent separation; or with 
respect to any income or obligation of an 
individual arising from the dissolution of 
his marriage or the permanent separation 
from his spouse. 

(f) (1) Except as provided in paragraph (2), 
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each reporting individual shall report the 
information required to be reported pursuant 
to subsections (a), (b), and (c) with respect 
to the holdings of and the income from & 
trust or other financial arrangement from 
which income is received by, or with respect 
to which a beneficial interest in principal or 
income is held by, such individual, his 
spouse, or any of his dependent children. 

(2) A reporting individual other than a ju- 
dicial officer of the United States need not 
report the holdings of or the source of income 
from any of the holdings of— 

(A) any qualified blind trust (as defined in 
paragraph (3)); or 

(B) a trust— 

(i) which was not created directly by such 
individual, his spouse, or any of his depend- 
ents, 

(ii) with respect to which such individual, 
his spouse, and any of his dependents have 
no knowledge of the holdings or sources of 
income of the trust, and 


but such individual shall report the category 
of the amount of income received by him, his 
spouse, or his dependent child from the trust 
under section 302(a) (1) (B). 

(3) For purposes of this subsection, the 
term “qualified blind trust” includes any 
trust in which a reporting individual, his 
spouse, or any of his dependents has a bene- 
ficial interest in the principal or income, and 
which meets the following requirements: 

(A) The trustee of the trust is a financial 
institution, an attorney, a certified public ac- 
countant, or a broker, who (in the case of a 
financial institution or investment company, 
any officer or employee involved in the man- 
agement or control of the trust who)— 

(i) is independent of and unassociated 
with any interested party so that the trustee 
cannot be controlled or influenced in the 
administration of the trust by any interested 
party, 

(ii) is or has not been an employee cf any 
interested party, or any organization affili- 
ated with any interested party and is not 
a partner of, or involved in any joint venture 
or other investment with, any interested 
party, and 

(iii) is not a relative of any interested 
party. 

(B) Any asset transferred to the trust by 
an interested party is free of any restriction 
with respect to its transfer or sale unless such 
restriction is expressly approved by the su- 
pervising ethics office of the reporting 
individual. 

(C) The trust instrument which estab- 
lishes the trust provides that— 

(1) except to the extent provided in sub- 
paragraph (B) of this paragraph, the trustee 
in the exercise of his authority and discre- 
tion to manage and control the assets of the 
trust shall not consult or notify any inter- 
ested party; 

(ii) the trust shall not contain any asset 
the holding of which by an interested party 
is prohibited by any law or regulation; 

(ili) the trustee shall promptly notify the 
reporting individual and his supervising 
ethics office when the holdings of any partic- 
ular asset transferred to the trust by any 
interested party are disposed of or when the 
value of such holding is less than $1,000; 

(iv) the trust tax return shall be prepared 
by the trustee or his designee and such re- 
turn and any information relating thereto 
(other than the trust income summarized in 
appropriate categories necessary to complete 
an interested party's tax return), shall not 
be disclosed to any interested party: 

(v) an interested party shall not receive 
any report on the holdings and sources of 
income of the trust, except a report at the 
end of each calendar quarter with respect 
to the total cash value of the interest of the 
interested party in the trust or the net in- 
come or loss of the trust or any reports neces- 
sary to enable the interested party to com- 
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plete an individual tax return required by 
law or to provide the information required 
by subsection (a)(1)(B) of this section, but 
such report shall not identify any asset or 
holding; 

(vi) except for communications which 
solely consist of requests for distributions 
of cash or other unspecified assets of the 
trust, there shall be no direct or indirect 
communication between the trustee and an 
interested party with respect to the trust 
unless such communication is in writing and 
unless it relates only (I) to the general fi- 
nancial interest and needs of the interested 
party (including, but not limited to, an in- 
terest in maximizing income or long-term 
capital gain), (II) to the notification of the 
trustee of a law or regulation subsequently 
applicable to the reporting individual which 
prohibits the interested party from holding 
an asset and which notification directs that 
the asset not be held by the trust, or (III) 
to directions to the trustee to sell all of an 
asset initially placed in the trust by an in- 
terested party which in the determination of 
the reporting individual creates a conflict of 
interest or the appearance thereof due to the 
subsequent assumption of duties by the re- 
porting individual (but nothing herein shall 
require any such direction); and 

(vii) the interested parties shall make no 
effort to obtain information with respect to 
the holdings of the trust, including obtain- 
ing a copy of any trust tax return filed or any 
information relating thereto except as other- 
wise provided in this subsection. 

(D) The proposed trust instrument and 
the proposed trustee shall be approved by 
the reporting individual's supervising ethics 
office. For purposes of this paragraph, “in- 
terested parties” means a reporting individ- 
ual, his spouse, and dependents if the report- 
ing individual, his spouse, or dependent has 
a beneficial interest in the principal or in- 
come of a qualified blind trust. The term 
“broker” is used as defined in section 78 of 
title 15, United States Code. The term “su- 
pervising ethics office’ means the Judicial 
Ethics Committee. 

(4) An asset placed in a trust by an inter- 
ested party shall be considered a financial 
interest of the reporting individual, for the 
purposes of section 208 of title 25, United 
States Code, and any other conflict of interest 
statutes or regulations of the Federal Gov- 
ernment, until such time as the reporting 
individual is notified by the trustee that 
such asset has been disposed of, or has a 
value of less than $1,000. 

(5)(A) The reporting individual shall, 
within thirty days after a qualified blind 
trust is approved by his supervising ethics 
Office. file with such office a copy of — 

(1) the executed trust instrument of such 
trust (other than those provisions which 
relate to the testamentary disposition of the 
trust assets), and 

(ii) a list of the assets which were trans- 
ferred to such trust, including the category 
of value of each asset as determined under 
subsection (d). 

(B) The reporting individual shall, within 
thirty days of transferring an asset (other 
than cash) to a previously established quali- 
fied blind trust, notify his supervising ethics 
office of the identity of each such asset and 
the category of value of each asset as deter- 
mined under subsection (d). 

(C) Within thirty days of the dissolution 
of a qualified blind trust, a reporting in- 
dividual shall— 

(i) notify his supervising ethics office of 
such dissolution, and 

(ii) file a copy of a list of the assets of the 
trust at the time of such dissolution and the 
category of value under subsection (d) of 
each such asset with his supervising ethics 
office. 

(D) Documents filed under subparagraphs 
(A), (B), and (C) of this paragraph and the 
lists provided by the trustee of assets placed 
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in the trust by an interested party which 
have been sold shall be made available to the 
public in the same manner as a report is 
made available under section 305 and the 
provisions of that section shall apply. 

(B) A copy of each written communication 
with respect to the trust under paragraph 
(3) (C) (vil) shall be filed by the person ini- 
tiating the communication with the report- 
ing individual’s supervising ethics office 
within five days of the date of the 
communication. 

(6) (A) A trustee of a qualified blind trust 
shall not knowingly or negligently (1) dis- 
close any information to an interested party 
with respect to such trust that may not be 
disclosed under this subsection; (ii) acquire 
any holding the ownership of which is pro- 
hibited by the trust instrument; (iit) solicit 
advice from any interested party with respect 
to such trust, which solicitation is prohibited 
by this subsection or the trust agreement; or 
(vi) fail to file any document required by this 
subsection. 

(B) Areporting individual shall not know- 
ingly or negligently (i) solicit or receive any 
information with respect to a qualified blind 
trust of which he is an interested party that 
may not be disclosed under paragraph (3) 
(C). or (ii) fail to file any document required 
by this subsection. 

(C) (i) The Attorney General may bring a 
civil action in any appropriate United States 
District Court against any individual who 
knowingly and willfully violates the provi- 
sions of subparagraphs (A) or (B) of this 
paragraph. The court in which such action is 
brought may assess against such individual a 
civil penalty in any amount not to exceed 
$5,000. 

(ii) The Attorney General may bring a civil 
action in any appropriate United States Dis- 
trict Court against any individual who negli- 
gently violates the provisions of subpara- 
graph (A) or (B) of this paragraph. The 
court in which such action is brought may 
assess against such individual a civil penalty 
in any amount not to exceed $1,000. 

(7) Any trust which is in existence prior 
to the date of the enactment of this Act shall 
be considered a qualified blind trust if— 

(A) the supervising ethics office determines 
that the trust was a good faith effort to es- 
tablish a blind trust; 

(B) the previous trust instrument is 
amended or, if such trust instrument does 
not by its terms permit amendment, all par- 
ties to the trust instrument, including the 
reporting individual and the trustee, agree in 
writing that the trust shall be adminis- 
tered in accordance with the requirements of 
paragraph (3)(C) and a trustee is (or has 
been) appointed who meets the requirements 
of paragraph (3); and 

(C) a copy of the trust instrument (except 
testamentary provisions), a list of the assets 
previously transferred to the trust by an 
interested party, and the category of value 
of each such asset at the time it was placed 
in tle trust, and a list of assets previously 
placed in the trust by an interested party 
which have been sold is filed and made avail- 
able to the public as provided under para- 
graph (5). 

(g) Political campaign funds. including 
campaign receipts and expenditures, need 
not be included in any report filed pursuant 
to this title. 

FILING OF REPORTS 

Sec. 303. (a) The Judicial Conference of 
the United States shall establish a Judicial 
Ethics Committee which shall be responsible 
for developing the forms for reporting the 
information required by this title and for 
receiving and making available, in accord- 
ance with the provisions of this title, the 
reports described in section 301. 

(b) Each judicial officer and judicial em- 
ployee shall file the report required by this 
title with the Committee and shall file a copy 
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of such report as a public document with 
the clerk of the court on which he sits, or 
serves. 

(c) In the performance of its functions 
under this title, the Committee, with the 
approval of the Judicial Conference of the 
United States, shall— 

(1) develop the necessary forms and pro- 
mulgate such rules and regulations as may 
be necessary; 

(2) monitor and investigate compliance 
with the requirements of this title; 

(3) provide for the availability of reports 
as required by section 305; 

(4) conduct, or cause to be conducted, the 
reviews required by section 306; 

(5) cooperate with the Attorney General in 
enforcing the requirements of this title; 

(6) submit to the Congress and the Presi- 
dent recommendations for legislative revision 
of this title; 

(7) perform such other functions as may 
be assigned by the Judicial Conference of the 
United States. 

(d) The Committee shall, within one 
hundred and twenty days after the date of 
enactment of this Act, develop and, with the 
approval of the Judicial Conference of the 
United States, promulgate a regulation es- 
tablishing a method or methods for readily 
determining, without the necessity for ex- 
pert appraisal, the fair market value of as- 
sets required to be disclosed by this title. 

FAILURE TO FILE OR PALSIFYING REPORTS 

Sec. 304. (a) The Attorney General may 
‘bring a civil action in any appropriate 
United States District Court against any in- 
dividual who knowingly and willfully falsi- 
fies or who knowingly or willfully fails to 
file or report any information that such in- 
dividual is required to renort pursuant to 
section 302. The court in which such action 
is brought may assess against such individ- 
ual a civil penalty in any amount not to ex- 
ceed $5,000. 

(b) The Committee shall refer to the At- 
torney General the name of any individual 
the Committee has reasonable cause to be- 
lieve has willfully failed to file a report or 
has willfully falsified or failed to file in- 
formation required to be reported. 
CUSTODY OF AND PUBLIC ACCESS TO REPORTS 

Sec. 305. (a) The Committee shall make 
each report filed with it under this title 
available to the public in accordance with 
subsection (b) of this section. 

(b) The Committee shall permit inspec- 
tion by or furnish a copy of the revort to 
a requesting person within fifteen days after 
the report is received by the Committee. The 
Committee may require the requesting per- 
son to pay a reasonable fee in any amount 
which is found necessary to recover the cost 
of reproduction or mailing of such report 
excluding any salary of any employee in- 
volved in such reproduction or mailing. A 
copy of such report may be furnished with- 
out charge or at a reduced charge if it is 
determined that waiver or reduction of the 
fee is in the public interest. 

(c) (1) It shall be unlawful for any person 
to obtain or use a report— 

(A) for any unlawful purpose; 

(B) for any commercial purpose other 
than by news and communications media for 
discemination to the general public; 

(C) for determining or establishing the 
credit rating of any individual; or 

(D) for use, directly or indirectly, in the 
solicitation of money for any political, 
charitable, or other purpose. 

(2) The Attorney General may bring a 
civil action against any person who obtains 
or uses a report for any purpose prohibited 
in paragraph (1). The court in which such 
action is brought may assess against such 
person a penalty in any amount not to ex- 
ceed $5,000. Such remedy shall be in addition 
to any other remedy available under statu- 
tory or common law. 


CONGRESSIONAL RECORD — HOUSE 


(d) Any report received by the Commit- 
tee shall be held in its custody and be made 
available to the public for a period of six 
years after receipt of the report. After such 
six-year period the report shall be destroyed 
unless needed in an ongoing investigation, 
except that in the case of an individual who 
filed the report pursuant to section 301(b) 
and was not subsequently confirmed by the 
Senate, such reports shall be destroyed one 
year after the individual is no longer under 
consideration by the Senate unless needed 
in an ongoing investigation. 


COMPLIANCE PROCEDURES 


Sec. 308. (a) The Committee shall estab- 
lish procedures for the review of reports filed 
with it under this title to determine whether 
the reports are filed in a timely manner, are 
complete, and are in proper form. In the 
event a determination is made that a report 
is not so filed, the Committee shall so inform 
the reporting individual and direct him to 
take all necessary corrective action. 

(b) Such procedures shall include provi- 
sions for conducting a review each year of 
financial statements filed in that year by 
judicial officers and employees to determine 
whether such statements reveal possible 
violations of applicable conflict of interest 
laws or regulations and recommending ap- 
propriate action to correct any conflict of in- 
terest or ethical problems revealed by such 
review. 

ADDITIONAL REQUIREMENTS 


Sec. 307. (a) Nothing in this title shall be 
construed to prevent the Committee, with 
the approval of the Judicial Conference of 
the United States, from requiring officers or 
employees of the judicial branch not cov- 
ered by this title to submit confidential fi- 
nancial statements. 

(b) The Committee, with the approval of 
the Judicial Conference, may require dis- 
closure in the reports filed pursuant to sub- 
sections (a) and (c) of section 302, of gifts 
received by a dependent child of a report- 
ing individual if the information required 
to be disclosed does not exceed that which 
must be reported by a spouse of a reporting 
individual under this title. 

(c) Nothing in this Act requiring report- 
ing of information shall be deemed to au- 
thorize the receipt of income, gifts, or reim- 
bursements; the holding of assets, liabilities, 
or positions; or the participation in transac- 
tions that are prohibited by law or regu- 
lation. 

(d) The provisions of this title requiring 
the reporting of information shall not super- 
sede the requirements of section 7342 of title 
5, United States Code. 


DEFINITIONS 


Sec. 308. For the purposes of this title, the 
term— 

(1) “income means all income from what- 
ever source derived, including but not limited 
to the following items: compensation for 
services, including fees, commissions, and 
similar items; net and gross income derived 
from business; gains derived from dealings 
in property; interest; rents; royalties; divi- 
dends; annuities; income from life insurance 
and endowment contracts; pensions; income 
from discharge of indebtedness; distributive 
share of partnership income; and income 
from an interest in an estate or trust; 

(2) “relative” means an individual who is 
related to the reporting individual, as father, 
mother, son, daughter, brother, sister, uncle, 
aunt, great aunt, great uncle, first cousin, 
nephew, niece, husband, wife, grandfather, 
grandmother, grandson, granddaughter, fa- 
ther-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in-law, sister-in- 
law, stepfather, stepmother, stepson, step- 
daughter, stepbrother, stepsister, half broth- 
er, half sister, or who is the grandfather or 
grandmother of the spouse of the reporting 
individual, and shall be deemed to include 
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the fiance or fiancee of the reporting indi- 
vidual, 

(3) “gift” means a payment, advance, for- 
bearance, rendering, or deposit of money, or 
any thing of value, unless consideration of 
equal or greater value is received by the 
donor, but does not include— 

(A) bequest and other forms of inherit- 
ance; 

(B) suitable mementos of a function hon- 
oring the reporting individual; 

(C) food, lodging, transportation, and en- 
tertainment provided by a foreign govern- 
ment within a foreign country or by the 
United States Government; 

(D) food and beverages consumed at ban- 
quets, receptions, or similar events; or 

(E) communications to the offices of a 
reporting individual including subscriptions 
to newspapers and periodicals; 

(4) “honoraria” has the same meaning as 
the term has when used in the Federal Elec- 
tion Campaign Act of 1971. 

(5) “value” means a good faith estimate 
of the dollar value if the exact value is 
neither known nor easily obtainable by the 
reporting individual; 

(6) “personal hospitality of any individual” 
means hospitality extended for a nonbusiness 
purpose by an individual, not a corporation 
or organization, at the personal residence of 
that individual or his family or on property 
or facilities owned by that individual or his 
family; 

(7) “dependent child" means, when used 
with respect to any reporting individual, any 
individual who is a son, daughter, stepson, 
or stepdaughter and who— 

(A) is unmarried and under age 21 and 
is living in the household of such reporting 
individual; or 

(B) is a dependent of such reporting in- 
dividual within the meaning of section 152 
of the Internal Revenue Code of 1954; 

(8) “reimbursement” means any payment 
or other thing of value received by the re- 
porting individyal, other than gifts, to cover 
travel-related expenses of such individual 
other than those which are— 

(A) provided by the United States Govern- 
ment; 

(B) required to be reported by the report- 
ing individual under section 7342 of title 5; 
United States Code; or 

(C) required to be reported under section 
304 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 434); 

(9) “judicial officer’ means the Chief Jus- 
tice of the United States, the Associate Jus- 
tices of the Supreme Court, and the judges 
of the courts of appeals; district courts, in- 
cluding the district courts in the Canal Zone, 
Guam, and the Virgin Islands; Court of 
Claims; Court of Customs and Patent Ap- 
peals; Customs Court; courts of the District 
of Columbia; and any court created by Act 
of Congress, the judges of which are entitled 
to hold office during good behavior; and 

(10) “judicial employee” means any em- 
ployee of the judicial branch of the Govern- 
ment, who is not a judicial officer and who 
is authorized to perform adjudicatory func- 
tions with respect to proceedings in the judi- 
cial branch, or who receives compensation at 
a rate at or in excess of the minimum rate 
prescribed for grade 16 of the General Sched- 
ule under section 5332 of title 5, United 
States Code. 

EFFECTIVE DATE 

Sec. 309. This title shall take effect on 
January 1, 1979, and the reports filed under 
section 301(c) on May 15, 1979, shall include 
information for calendar year 1978. 

TITLE IV—OFFICE OF GOVERNMENT 

ETHICS 
OFFICE OF GOVERNMENT ETHICS 

Sec. 401. (a) There is established in the 
Office of Personnel Management, an office to 
be known as the Office of Government Ethics. 
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(b) There shall be at the head of the Office 
of Government Ethics a Director (herein- 
after referred to as the “Director”), who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 


AUTHORITY AND FUNCTIONS 


Sec. 402. (a) The Director shall provide, 
under the general supervision of the Office 
of Personnel Management, overall direction 
of executive branch policies related to pre- 
venting conflicts of interest on the part of 
officers and employees of any executive agen- 
cy, as defined in section 105 of title 5, United 
States Code. 

(b) The responsibilities of the Director 
shall include— 

(1) developing and recommending to the 
Office of Personnel Management, in consulta- 
tion with the Attorney General, rules and 
regulations to be promulgated by the Presi- 
dent or the Office of Personnel Management 
pertaining to conflicts of interest and ethics 
in the executive branch, including rules and 
regulations establishing procedures for the 
filing, review, and public availability of fi- 
nancial statements filed by officers and em- 
ployees in the executive branch as required 
by title II of this Act; 

(2) developing and recommending to the 
Office of Personnel Management, in consulta- 
tion with the Attorney General, rules and 
regulations to be promulgated by the Presi- 
dent or the Office of Personnel Management 
pertaining to the identification and reso- 
lution of conflicts of interest; 

(3) monitoring and investigating compli- 
ance with the public financial disclosure re- 
quirement of title II of this Act by officers 
and employees of the executive branch and 
executive agency officials responsible for re- 
ceiving, reviewing, and making available such 
statements; 

(4) conducting a review of financial state- 
ments to determine whether such statements 
reveal possible violations of applicable con- 
flict of interest laws or regulations and rec- 
ommending appropriate action to correct any 
conflict of interest or ethical problems re- 
vealed by such review; 

(5) monitoring and investigating individ- 
ual and agency compliance with any addi- 
tional financial reporting and internal re- 
view requirements established by law for the 
executive branch; 

(6) interpreting rules and regulations is- 
sued by the President or the Office of Per- 
sonnel Management governing conflict of 
interest and ethical problems and the filing 
of financial statements; 

(7) consulting, when requested, with 
agency ethics counselors and other responsi- 
ble officials regarding the resolution of con- 
flict of interest problems in individual cases; 

(8) establishing a formal advisory opinion 
service whereby advisory opinions are ren- 
dered on matters of general applicability or 
on important matters of first impression 
after, to the extent practicable, providing in- 
terested parties with an opportunity to 
transmit written comments with respect to 
the request for such advisory opinion, and 
whereby such advisory opinions are com- 
piled, published, and made available to 
agency ethics counselors and the public; 

(9) ordering corrective action on the part 
of agencies and employees which the Director 
deems necessary; 

(10) requiring such reports from executive 
agencies as the Director deems necessary; 

(11) assisting the Attorney General in 
evaluating the effectiveness of the conflict of 
interest laws and in recommending appro- 
priate amendments; 

(12) evaluating, with the assistance of the 
Attorney General, the need for changes in 
rules and regulations issued by the Office of 
Personnel Management and the agencies re- 
garding conflict of interest and ethical prob- 
lems, with a view toward making such rules 
and regulations consistent with and an 
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effective supplement to the conflict of in- 
terest laws; 

(12) cooperating with the Attorney Gen- 
eral in developing an effective system for re- 
porting allegations of violations of the con- 
flict of interest laws to the Attorney General, 
as required by section 535 of title 28, United 
States Code; and 

(13) providing information on and pro- 
moting understanding of ethical standards 
in executive agencies. 

(c) In the development of policies, rules, 
regulations, procedures, and forms to be rec- 
ommended, authorized, or prescribed by 
him, the Director shall consult when appro- 
priate with the executive agencies affected 
and with the Attorney General. 

(d) Pursuant to the Director's responsi- 
bilities under subsection (b)(1), the Direc- 
tor shall, within one hundred and twenty 
days after the date of enactment of this Act, 
develop and recommend to the Office of Per- 
sonnel Management and the Office of Per- 
sonnel Management shall promulgate a reg- 
ulation establishing a method for readily de- 
termining, without the necessity for expert 
appraisal, the fair market value of assets re- 
quired to be disclosed by this Act. 


ADMINISTRATIVE PROVISIONS 


Sec 403. Upon the request of the Director, 
each executive agency is directed to— 

(1) make its services, personnel, and facil- 
ities available to the Director to the great- 
est practicable extent for the performance of 
functions under this Act; and 

(2) except when prohibited by law, furnish 
to the Director all information and records 
in its possession which the Director may de- 
termine to be necessary for the performance 
of his duties. 

Sec. 404. In promulgating rules and regu- 
lations pertaining to financial disclosure, 
conflict cf interest, and ethics in the execu- 
tive branch, the Office of Personnel Manage- 
ment shall issue rules and regulations in 
accordance with chapter 5 of title 5, United 
States Code. Any person may seek judicial 
review of any such rule or regulation. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 405. There are authorized to be ap- 
propriated to carry out the provisicns of this 
title, and for no other purpose— 

(1) not to exceed $2,000,000 for the fiscal 
year ending September 30, 1979; 

(2) not to exceed $2,000,000 for each of 
the four fiscal years thereafter 

Sec. 406. Section 5316 of title 5, United 
States Code, is amended by adding at the end 
the following new paragraph: 

“(146) Director of the Office of Govern- 
ment Ethics.”. 

TITLE V—POST EMPLOYMENT CONFLICT 
OF INTEREST 


Sec. 501. (a) Section 207 of title 18, United 
States Code, is amended to read as follows: 


“§ 207. Disqualification of former officers and 
employees; disqualification of part- 
ners of current officers and em- 
ployees. 

“(a) Whoever, having been an officer or 
employee of the executive branch of the 
United States Government, of any independ- 
ent agency of the United States, or of the 
District of Columbia, including a special 
Government employee, after his employment 
has ceased, knowingly acts as agent or attor- 
ney for, or otherwise represents any other 
person (except the United States) in any 
formal or informal appearance before, or, 
with the intent to influence, makes any writ- 
ten or oral communication on behalf of any 
other person (except the United States) to— 

“(1) any department, agency, court, 
court-martial, or any civil, military, or naval 
commission of the United States or the 
District of Columbia, or any Officer or 
employee thereof, and 

“(2) in connection with any judicial or 
other proceeding, application, request for a 
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ruling or other determination, contract, 
claim, controversy, investigation, charge, 
accusation, arrest, or other particular mat- 
ter involving a specific party or parties in 
which the United States or the District of 
Columbia is a party or has a direct and sub- 
stantial interest, and 

“(3) in which he participated personally 
and substantially as an officer or employee 
through decision, approval, disapproval, rec- 
ommendation, the rendering of advice, 
investigation or otherwise, while so 
employed: or 

“(b) Whoever, (i) having been so em- 
ployed, within two years after his employ- 
ment has ceased, knowingly acts as agent or 
attorney for, or otherwise represents, any 
other person (except the United States), in 
any formal or informal appearance before, 
or, with the intent to influence, makes any 
oral or written communication on behalf 
of any other person (except the United 
States) to, or (ii) having been so employed 
as specified in subsection (d) of this section, 
within two years after his employment has 
ceased, knowingly represents, or aids, coun- 
sels, advises, consults, or assists in repre- 
senting, any other person (except the United 
States) concerning any formal or informal 
appearance before— 

“(1) any department, agency, court, court- 
martial, or any civil, military or naval com- 
mission of the United States or the District 
of Columbia, or any officer or employee 
thereof, and 

“(2) in connection with any judicial or 
other proceeding, application, request for a 
ruling or other determination, contract, 
claim, controversy, investigation, charge, ac- 
cusation, arrest or other particular matter 
involving a specific party or parties in which 
the United States or the District of Colum- 
bia is a party or has a direct and substantial 
interest, and 

“(3) which was actually pending under 
his official responsibility as an officer or em- 
ployee within a period of one year prior to 
the termination of such responsibility or in 
which he participated personally and sub- 
stantially as an officer or employee; or 

“(c) Whoever, other than a special gov- 
ernment employee who serves for less than 
sixty days in a given calendar year, having 
been employed in the Executive Branch as 
specified in subsection (d) of this section, 
within one year after such employment has 
ceased, knowingly acts as agent or attorney 
for or otherwise represents anyone other than 
the United States in any formal or informal 
appearance before, or, with the intent to in- 
fluence, makes any oral or written commu- 
nication on behalf of anyone other than the 
United States to— 

“(1) the department or agency in which 
he served as an officer or employee, or any 
officer or employee thereof, and 

“(2) in connection with any judicial, rule- 
making, or other proceedings, application, 
request for a ruling or other determination, 
contract, claim, controversy, investigation, 
charge, accusation, arrest, or other particular 
matter, and 

“(3) which is pending before such depart- 
ment or agency or in which such department 
or agency has a direct and substantial 
interest— 


Shall be fined not more than $10,000 or im- 
prisoned for not more than two years, or 
both. 

“(d) Subsection (c) of this section shall 
apply to a person employed— 

“(1) at a rate of pay specified in or fixed 
according to subchapter II of chapter 53 of 
title 5, United States Code, or a comparable 
or greater rate of pay under other authority; 
or 

“(2) in a position for which the basic rate 
of pay is equal to or greater than the basic 
rate of pay for GS-17 of the General Sched- 
ule prescribed by section 5332 of title 5, 
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United States Code, and who has signifi- 
cant decision-making or supervisory respon- 
sibility as designated by the Director of the 
Office of Government Ethics, in consultation 
with the head of the department or agency 
concerned; or 

“(3) on active duty as a commissioned 
officer of a uniformed service assigned to & 
pay grade of 0-7 or above as described in sec- 
tion 201 of title 37, United States Code; or 

“(4) in a position designated by the Di- 
rector of the Office of Government Ethics. 
Within twelve months from the date of en- 
actment of this subsection, the Director of 
the Office of Government Ethics shall desig- 
nate positions, which are not included under 
paragraph (2) of this subsection and which 
involve significant decision-making author- 
ity, or other duties which are substantially 
similar to those exercised by persons covered 
by paragraph (2) of this subsection. On an 
annual basis, the Director shall review the 
position designated pursuant to this para- 
graph, making additions and deletions as 
are necessary to satisfy the purposes of sub- 
section (c). Departments and agencies shall 
cooperate to the fullest extent with the Di- 
rector of the Office of Government Ethics in 
exercising his responsibilities under this 
paragraph. 

“(e) For the purposes of subsection (c), 
whenever the Director of the Office of Gov- 
ernment Ethics determines that a separate 
statutory agency or bureau within a de- 
partment or agency exercises functions 
which are distinct and separate from the re- 
maining functions of the department or 
agency, the Director shall by rule designate 
such agency or bureau as a separate depart- 
ment or agency; except that such desig- 
nation shall not apply to former heads of 
designated bureaus or agencies or former offi- 
cers and employees of the department or 
agency whose official responsibilities in- 
cluded supervision of said agency or bureau. 


“(f) The prohibitions of subsections (a), 
(b), and (c) shall not apply with respect 
to the making of communications solely 
for the purpose of furnishing scientific or 
technological information under procedures 
acceptable to the department or agency 
concerned, or if the head of the department 
or agency concerned with the particular 
matter, in consultation with the Director of 
the Office of Government Ethics, makes a 
certification, published in the Federal Regis- 
ter, that the former officer or employee has 
outstanding qualifications in a scientific, 
technological, or other technical discipline 
and is acting with respect to a particular 
matter which requires such qualifications, 
and that the national interest would be 
served by the participation of the former offi- 
cer or employee. 


“(g) Whoever, being a partner of an ofii- 
cer or employee of the executive branch of 
the United States Government, of any inde- 
pendent agency of the United States, or of 
the District of Columbia, including a spe- 
cial Government employee, acts as agent or 
attorney for anyone other than the United 
States before any department, agency, court, 
court-martial, or any civil, military, or naval 
commission of the United States or the Dis- 
trict of Columbia, or any officer or employee 
thereof, in connection with any judicial or 
other proceeding, application, request for a 
ruling or other determination, contract, 
claim, controversy, investigation, charge, ac- 
cusation, arrest, or other particular matter in 
which the United States or the District of 
Columbia is a party or has a direct and sub- 
stantial interest and in which such officer 
or employee of the Government or special 
Government employee participates or has 
participated personally and substantially as 
a Government employee through decision, 
approval, disapproval, recommendation, the 
rendering of advice, investigation, or other- 
wise, or which is the subject of his official 
responsibility, shall be fined not more than 
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$5,000, or imprisoned not more than one year, 

or both. 

“(h) Nothing in this section shall prevent 
a former officer or employee from giving 
testimony under oath or from making state- 
ments required to be made under penalty 
of perjury. 

“(i) The prohibition contained in sub- 
section (c) shall not apply to appearances 
or communications by the former officer or 
employee concerning matters of a personal 
and individual nature, such as personal in- 
come taxes or pension benefits; nor shall 
the prohibition of that subsection prevent a 
former officer or employee from making or 
providing a statement, which is based on the 
former officer’s or employee’s own special 
knowledge in the particular area that is the 
subject of the statement, provided that no 
compensation is thereby received, other than 
that regularly provided for by law or regu- 
lation for witnesses. 

“(j) If the head of the department or 
agency in which the former officer or em- 
ployee served finds, after notice and op- 
portunity for a hearing, that such former 
officer or employee violated subsection (a), 
(b), or (c) of this section, such department 
or agency head may prohibit that person 
from making, on behalf of any other person 
(except the United States), any informal or 
formal appearance before, or, with the intent 
to influence, any oral or written communica- 
tion to, such department or agency on a 
pending matter of business for a period not 
to exceed five years, or may take other ap- 
propriate disciplinary action. Such disci- 
plinary action shall be subject to review 
in an appropriate United States District. 
Court. No later than six months after the 
effective date of this Act, departments and 
agencies shall, in consultation with the Di- 
rector of the Office of Government Ethics, 
establish procedures to carry out this sub- 
section.”. 

(b) The item relating to section 207 in 
the table or sections at the beginning of 
chapter 11 of title 18, United States Code, 
is amended to read as follows: 

“207. Disqualification of former officers and 
employees; disqualification of part- 
ners of current officers and em- 
ployees.”’. 

APPLICABILITY 


Sec. 502. The amendments made by sec- 
tion 501 shall not apply to those individuals 
who left Government service prior to the ef- 
fective date of such amendments or, in the 
case of individuals who occupied positions 
designated pursuant subsection (d) of sec- 
tion 207, title 18, United States Code, prior 
to the effecive date of such designation; ex- 
cept that any such individual who returns 
to Government service on or after the ef- 
fective date of such amendments or designa- 
tion shall be thereafter covered by such 
amendments or designation. 

EFFECTIVE DATE 


Sec. 53. The amendments made by section 
501 shall become effective July 1, 1979. 
TITLE VI—AMENDMENTS TO TITLE 28, 

UNITED STATES CODE 
SPECIAL PROSECUTOR 

Sec. 601. (a) Title 28 of the United States 
Code is amended by inserting immediately 
after chapter 37 the following new chapter: 

“Chapter 39.—SPECIAL PROSECUTOR 
“591. 


Applicability of provisions of this chap- 
ter. 


Application for appointment of a spe- 
cial prosecutor. 

Duties of the division of the court. 

Authority and duties of a special 
prosecutor. 

Reporting and congressional oversight. 

Removal of a special prosecutor; ter- 
mination of office. 


"592. 


“593. 
“594. 


“595. 
“596. 
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“597. Relationship with Department of 
Justice. 
“598. Termination of effect of chapter. 


“$591. Applicability of provisions of this 
chapter 


“(a) The Attorney General shall conduct 
an investigation pursuant to the provisions 
of this chapter whenever the Attorney Gen- 
eral receives specific information that any 
of the persons described in subsection (b) 
of this section has committed a violation of 
any Federal criminal law other than a vio- 
lation constituting a petty offense. 

“(b) The persons referred to in subsection 
(a) of this section are— 

“(1) the President and Vice President; 

“(2) any individual serving in a position 
listed in section 5312 of title 5; 

“(3) any individual working in the Execu- 
tive Office of the President and compensated 
at a rate not less than the rate provided for 
level IV of the Executive Schedule under sec- 
tion 5315 of title 5; 

“(4) any individual working in the De- 
partment of Justice and compensated at a 
rate not less than the rate provided for level 
III of the Executive Schedule under section 
5314 of title 5; any Assistant Attorney Gen- 
eral; the Director of Central Intelligence; 
the Deputy Director of Central Intelligence; 
and the Commissioner of Internal Revenue; 

“(5) any individual who held any office or 
position described in any of paragraphs (1) 
through (4) of this subsection during the 
incumbency of the President or during the 
period the last preceding President held of- 
fice, if such preceding President was of the 
same political party as the incumbent Presi- 
dent; and 

“(6) any officer of the principal national 
campaign committee seeking the election of 
the President. 


“§ 592. Application for appointment of a 
special prosecutor 


“(a) The Attorney General, upon receiving 
specific information that any of the persons 
described in section 591(b) of this title has 
engaged in conduct described in section 591 
(a) of this title, shall conduct, for a period 
not to exceed ninety days, such preliminary 
investigation of the matter as the Attorney 
General deems appropriate. 

“(b)(1) If the Attorney General, upon 
completion of the preliminary investigation, 
finds that the matter is so unsubstantiated 
that no further investigation or prosecution 
is warranted, the Attorney General shall so 
notify the division of the court specified in 
section 593(a) of this title, and the divi- 
sion of the court shall have no power to ap- 
point a special prosecutor. 

“(2) Such notification shall be by memo- 
randum containing a summary of the infor- 
mation received and a summary of the re- 
sults of any preliminary investigation. 

“(3) Such memorandum shall not be re- 
vealed to any individual outside the division 
of the court or the Department of Justice 
without leave of the division of the court. 

“(c) (1) If the Attorney General, upon com- 
pletion of the preliminary investigation, 
finds that the matter warrants further in- 
vestigation or prosecution, or if ninety days 
elapse from the receipt of the information 
without a determination by the Attorney 
General that the matter is so unsubstanti- 
ated as not to warrant further investigation 
or prosecution, then the Attorney General 
shall apply to the division of the court for 
the appointment of a special prosecutor. 

“(2) If— 

“(A) after the filing of a memorandum 
under subsection (b) of this section, the 
Attorney General receives additional specific 
information about the matter to which such 
memorandum related; and 

“(B) the Attorney General determines, af- 
ter such additional investigation as the At- 
torney General deems appropriate, that such 
information warrants further investigation 
or prosecution, 
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then the Attorney General shall, not later 
than ninety days after receiving such addi- 
tional information, apply to the division of 
the court for the appointment of a special 
prosecutor. 

“(d) (1) Any application under this chap- 
ter shall contain sufficient information to 
assist the division of the court to select a 
special prosecutor and to define that special 
prosecutor's prosecutorial jurisdiction. 

“(2) No application or any other docu- 
ments, materials, or memorandums supplied 
to the division of the court under this chap- 
ter shall be revealed to any individual out- 
side the division of the court or the Depart- 
ment of Justice without leave of the divi- 
sion of the court, 

“(e) The Attorney General may ask a 
special prosecutor to accept referral of a 
matter that relates to a matter within that 
special prosecutor's prosecutorial jurisdic- 
tion. 

“(f) The Attorney General's determination 
under subsection (c) of this section to apply 
to the division of the court for the appoint- 
ment of a special prosecutor shall not be 
reviewable in any court. 


“g 593. Duties of the division of the court 


“(a) The division of the court to which 
this chapter refers is the division established 
under section 49 of this title. 

“(b) Upon receipt of an application under 
section 592(c) of this title, the division of 
the court shall appoint an appropriate spe- 
cial prosecutor and shall define that special 
prosecutor’s prosecutorial jurisdiction. A 
special prosecutor’s identity and prosecu- 
torial jurisdiction shall be made public upon 
request of the Attorney General or upon 
a determination of the division of the court 
that disclosure of the identity and prosecu- 
torial jurisdiction of such special prosecutor 
would be in the best interests of fustice. In 
any event the identity and prosecutorial ju- 
risdiction of such prosecutor shall be made 
public when any indictment is returned or 
any criminal information is filed. 

“(c) The division of the court, upon re- 
quest of the Attorney General which may 
be incorporated in an application under 
this chapter, may expand the prosecutorial 
jurisdiction of an existing special prosecu- 
tor, and such expansion may be in lieu of 
the appointment of an additional special 
prosecutor. 

“(d) The division of the court may not 
appoint as a special prosecutor any person 
who holds or recently held any office of 
profit or trust under the United States. 

“(e) If a vacancy in office arises by reason 
of the resignation or death of a special 
prosecutor, the division of the court may 
appoint a special prosecutor to complete the 
work of the special prosecutor whose resig- 
nation or death caused the vacancy. If a 
vacancy in office arises by reason of the re- 
moval of a special prosecutor, the division 
of the court may appoint an acting special 
prosecutor to serve until any judicial review 
of such removal is comp’eted. Upon the com- 
pletion of such judicial review, the division 
of the court shall take appropriate action. 
“$ 594. Authority and duties of a special 

prosecutor 


“(a) Notwithstanding any other provision 
of law, a special prosecutor appointed under 
this chapter shall have, with respect to all 
matters in such special prosecutor's prose- 
cutorial jurisdiction established under this 
chapter, full power and independent author- 
ity to exercise all investigative and prose- 
cutorial functions and powers of the De- 
partment of Justice, the Attorney General, 
and any other officer or employee of the 
Department of Justice, except that the At- 
torney General shall exercise direction or 
control as to those matters that specifically 
require the Attorney General's personal 
action under section 2516 of title 18. Such 
investigative and prosecutorial functions 
and powers shall include— 
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“(1) conducting proceedings before grand 
juries and other investigations; 

“(2) participating in court proceedings 
and engaging in any litigation, including 
civil and criminal matters, that such special 
prosecutor deems necessary; 

“(3) appealing any decision of a court in 
any case or proceeding in which such special 
prosecutor participates in an official capacity; 

"(4) reviewing all documentary evidence 
available from any source; 

“(5) determining whether to contest the 
assertion of any testimonial privilege; 

“(6) receiving appropriate national secu- 
rity clearances and, if necessary, contesting 
in court (including where appropriate, par- 
ticipating in in camera proceedings) any 
claim of privilege or attempt to withhold evi- 
dence on grounds of national security; 

“(7) making applications to any Federa) 
court for a grant of immunity to any wit- 
ness, consistent with applicable statutory re- 
quirements, or for warrants, subpenas, or 
other court orders, and, for purposes of sec- 
tions 6003, 6004, and 6005, of title 18, exercis- 
ing the authority vested in a United States 
attorney or the Attorney General; 

“(8) inspecting, obtaining, or using the 
original or a copy of any tax return, in ac- 
cordance with the applicable statutes and 
regulations, and, for purposes of section 
6103 of title 26, and the regulations issued 
thereunder, exercising the powers vested in 
a United States attormey or the Attorney 
General; and 

“(9) initiating and conducting prosecu- 
tions in any court of competent jurisdiction. 
framing and signing indictments, filing in- 
formations, and handling all aspects of any 
case in the name of the United States. 

“(b) A special prosecutor appointed under 
this chapter shall receive compensation at a 
per diem rate equal to the rate of pay for 
level IV of the Executive Schedule under 
section 5315 of title 5. 


“(c) For the purposes of carrying out the 
duties of the office of special prosecutor, a 
special prosecutor shall have power to av- 
point, fix the compensation, and assign the 
duties of such employees as such special 
prosecutor deems necessary (including in- 
vestigators, attorneys, and part-time con- 
sultants). The positions of all such employ- 
ees are exempted from the competitive serv- 
ice. No such employee may be compensated 
at a rate exceeding the maximum rate pro- 
vided for GS-18 of the General Schedule un- 
der section 5332 of title 5. 

“(d) A special prosecutor may request 
assistance from the Department of Justice, 
and the Department of Justice shall provide 
that assistance, which may include access 
to any records, files, or other materials rele- 
vant to matters within such special prosecu- 
tor's prosecutorial jurisdiction, and the use 
of the resources and personnel necessary to 
perform such special prosecutor's duties. 

“(e) A special prosecutor may ask the At- 
torney General or the division of the court 
to refer matters related to the special prose- 
cutor’s prosecutorial jurisdiction. A special 
prosecutor may accept referral of a matter 
by the Attorney General, if the matter re- 
lates to a matter within such special prose- 
cutor’s prosecutorial jurisdiction as estab- 
lished by the division of the court. If such a 
referral is accepted, the special prosecutor 
shall notify the division of the court. 

“(f) A special prosecutor shall, to the ex- 
tent that such special prosecutor deems ap- 
propriate, comply with the written policies 
of the Department of Justice respecting en- 
forcement of the criminal laws. 

“$595. REPORTING AND CONGRESSIONAL OVER- 
SIGHT 

“(a) A special prosecutor appointed under 
this chapter may make public from time to 
time, and shall send to the Congress, state- 
ments or reports on the activities of such 
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special prosecutor. These statements and re- 
ports shall contain such information as that 
special prosecutor deems appropriate. 

“(b) (1) Im addition to any reports made 
under subsection (a) of this section, and be- 
fore the termination of a special prosecutor's 
office under section 596(b) of this title, such 
special prosecutor shall submit to the divi- 
sion of the court a report under this sub- 
section. 

“(2) A report under this subsection shall 
set forth fully and completely a description 
of the work of the special prosecutor, in- 
cluding the disposition of all casea brought, 
and the reasons for not prosecuting any 
matter within the prosecutorial jurisdiction 
of such special prosecutor which was not 
prosecuted. 

“(3) The division of the court may release 
to the Congress, the public, or to any appro- 
priate person, such portions of a report made 
under this subsection as the division deems 
appropriate. The division of the court shall 
make such orders as are appropriate to pro- 
tect the rights of any individual named in 
such report and to prevent undue interfer- 
ence with any pending prosecution. The divi- 
sion of the court may make any portion of a 
report under this section available to any in- 
dividual named in such report for the pur- 
poses of receiving within a time limit set by 
the division of the court any comments or 
factual information that such individual 
may submit. Such comments and factual in- 
formation, in whole or in part, may in the 
discretion of such division be included as an 
appendix to such report, 

“(c) A special prosecutor shall advise the 
House of Representatives of any substantial 
and credible information which such special 
prosecutor receives that may constitute 
grounds for an impeachment. Nothing in 
this chapter or section 49 of this title shall 
prevent the Congress or either House thereof 
from obtaining information in the course 
of an impeachment proceeding. 

“(d) The appropriate committees of the 
Congress shall have oversight jurisdiction 
with respect to the official conduct of any 
special prosecutor appointed under this 
chapter, and such special prosecutor shall 
have the duty to cooperate with the exer- 
cise of such oversight jurisdiction. 

“(e) A majority of majority party members 
or a majority of all nonmajority party mem- 
bers of a judiciary committee of either 
House of the Congress may request in writ- 
ing that the Attorney General apply for the 
appointment of a special prosecutor. Not lat- 
er than thirty days after the receipt of such 
a request, or not later than fifteen days after 
the completion of a preliminary investiga- 
tion of the matter with respect to which the 
request is made, whichever is later, the Attor- 
ney General shall provide written notifica- 
tion of any action the Attorney General has 
taken in response to such request and, if no 
application has been made to the division of 
the court, why such application was not 
made. Such written notification shall be pro- 
vided to the committee on which the persons 
making the request serve, and shall not be 
revealed to any third party, except that the 
committee may, either on its own initiative 
or upon the request of the Attorney General, 
make public such portion or portions of such 
notification as will not in the committee's 
judgement prejudice the rights of any 
individual. 

“§ 596. REMOVAL OF A SPECIAL PROSECUTOR; 
TERMINATION OF OFFICE 

“(a)(1) A special prosecutor appointed 
under this chapter may be removed from 
Office, other than by impeachment and con- 
viction, only by the personal action of the 
Attorney General and only for extraordinary 
impropriety, physical disability, mental in- 
capacity, or any other condition that sub- 
stantially impairs the performance of such 
special prosecutor's duties. 

“(2) If a special prosecutor is removed 
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from office, the Attorney General shall 
promptly submit to the division of the court 
and the judiciary committees of the Senate 
and the House of Representatives a report 
specifying the facts found and the ultimate 
grounds for such removal. The committees 
shall make available to the public such re- 
port, except that each committee may, if 
necessary to protect the rights of any indi- 
vidual named in the report or to prevent un- 
due interference with any pending prosecu- 
tion, delete or postpone publishing any or 
all of the report. The division of the court 
may release any or all of such report in the 
same manner as a report released under sec- 
tion 595(b)(3) of this title and under the 
same limitations as apply to the release of 
a report under that section. 

“(3) A special prosecutor so removed may 
obtain judicial review of the removal in a 
civil action commenced before the division 
of the court and, if such removal was. based 
on error of law or fact, may obtain reinstate- 
ment or other appropriate relief. The divi- 
sion of the court shall cause such an action 
to be in every way expedited. 

**(b) (1) An office of special prosecutor shall 
terminate when (A) the special prosecutor 
notifies the Attorney General that the inves- 
tigation of all matters within the prosecu- 
torial jurisdiction of such special prosecutor 
or accepted by such special prosecutor under 
section 594(e) of this title, and any resulting 
prosecutions, have been completed or so sub- 
stantially completed that it would be appro- 
priate for the Department of Justice to com- 
plete such investigations and prosecutions 
and (B) the special prosecutor files a re- 
port in full compliance with section 595 
(b) of this title. 

“(2) The division of the court, either on its 
own motion or upon suggestion of the Attor- 
ney General, may terminate an office of spe- 
cial prosecutor at any time, on the ground 
that the investigation of all matters within 
the prosecutorial jurisdiction of the special 
prosecutor or accepted by such special prose- 
cutor under section 594(e) of this title, and 
any resulting prosecutions, have been com- 
pleted or so substantially completed that it 
would be appropriate for the Department of 
Justice to complete such investigations and 
prosecutions. At the time of termination, the 
special prosecutor shall file the report re- 
quired by section 595(b) of this title. 


“§ 597. RELATIONSHIP WITH DEPARTMENT OF 
JUSTICE 


“(a) Whenever a matter is in the prosecu- 
torial jurisdiction of a special prosecutor or 
has been accepted by a special prosecutor 
under section 594(e) of this title, the Depart- 
ment of Justice, the Attorney General, and 
all other officers and employees of the Depart- 
ment of Justice shall suspend all investiga- 
tions and proceedings regarding such matter, 
except to the extent required by section 594 
(d) of this title, and except insofar as such 
special prosecutor agrees in writing that such 
investigation or proceedings may be contin- 
ued by the Department of Justice. 

“(b) Nothing in this chapter shall prevent 
the Attorney General or the Solicitor General 
from making a presentation as amicus curiae 
to any court as to issues of law raised by any 
case or proceeding in which a special prose- 
cutor participates in an official capacity or 
any appeal of such a case or proceeding. 

“§ 598. TERMINATION OF EFFECT OF CHAPTER 


“This chapter shall cease to have effect five 
years after the date of the enactment of this 
chapter, except that this chapter shall con- 
tinue in effect with respect to then pending 
matters before a special prosecutor that in 
the judgment of such special prosecutor re- 
quire such continuation until that special 
prosecutor determines such matters have 
been completed.’’. 

(b) The tables of chapters for title 28 of 
the United States Code and for part II of such 
title 28 are each amended by inserting imme- 
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diately after the item relating to chapter 37 
the following new item: 


“39. Special prosecutor.”. 


(c) There are authorized to be appropri- 
ated for each fiscal year such sums as may 
be necessary, to be held by the Department 
of Justice as a contingent fund for the use 
of any special prosecutors appointed under 
chapter 39 (relating to special prosecutor) of 
title 28 of the United States Code in the 
carrying out of functions under such chapter. 
ASSIGNMENT OF JUDGES TO DIVISION TO APPOINT 

SPECIAL PROSECUTORS 


Sec. 602. (a) Chapter 3 of title 28 of the 
United States Code is amended by adding at 
the end the following: 


“§ 49. ASSIGNMENT OF JUDGES TO DIVISION TO 
APPOINT SPECIAL PROSECUTORS 


“(a) Beginning with the two-year period 
commencing on the date of the enactment 
of this section, three judges or justices shall 
be assigned for each successive two-year pe- 
riod to a division of the United States Court 
of Appeals for the District of Columbia to be 
the division of the court for the purpose of 
appointing special prosecutors. 

“(b) Except as provided under subsection 
(f) of this section, assignment to such divi- 
sion of the court shall not be a bar to other 
judicial assignments during the term of such 
division. 

“(c) In assigning judges or justices to sit 
on such division of the court, priority shall 
be given to senior circuit Judges and retired 
justices. 

“(d) The Chief Justice of the United States 
shall designate and assign three circuit court 
judges or justices, one of whom shall be a 
Judge of the United States Court of Appeals 
for the District of Columbia, to such divi- 
sion of the court. Not more than one judge 
or justice or senior or retired judge or justice 
may be named to such division from a par- 
ticular court. 

“(e) Any vacancy in such division of the 
court shall be filled only for the remainder 
of the two-year period in which such vacancy 
occurs and in the same manner as initial 
assignments to such division were made. 

“(f) Except as otherwise provided in chap- 
ter 39 of this title, no member of such divi- 
sion of the court who participated in a func- 
tion conferred on the division under chapter 
39 of this title involving a special prosecutor 
shall be eligible to participate in any judicial 
proceeding concerning a matter which in- 
volves such special prosecutor while such 
special prosecutor is serving in that office or 
which involves the exercise of such special 
prosecutor's official duties, regardless of 
whether such special prosecutor is still serv- 
ing in that office.”. 

(b) The table of sections for chapter 3 of 
title 28 of the United States Code is amended 
by adding at the end the following item: 
“49. Assicnment of judges to division to 

appoint special prosecutors.”. 
DISQUALIFICATION OF OFFICERS AND EMPLOYEES 
OF THE DEPARTMENT OF JUSTICE AND ANNUAL 
REPORT OF ATTORNEY GENERAL 


Sec. 603. (a) Chapter 31 of title 28 of the 
United States Code is amended by adding at 
the end the following: 


“§ 528. DISQUALIFICATION OF OFFICERS AND EM- 
PLOYEES OF THE DEPARTMENT OF 
JUSTICE 


“The Attorney General shall promulgate 
rules and regulations which require the dis- 
qualification of any officer or employee of the 
Department of Justice, including a United 
States attorney or a member of such attor- 
ney’s staff, from participation in a particular 
investigation or prosecution if such partici- 
pation may result in a personal, financial, or 
political conflict of interest, or the appear- 
ance thereof. Such rules and regulations may 
provide that a willful violation of any pro- 
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vision thereof shall result in removal from 
Office. 


“§ 529. ANNUAL REPORT OF ATTORNEY GENERAL 

“Beginning on June 1, 1979, and at the be- 
ginning of each regular session of Congress 
thereafter, the Attorney General shall report 
to Congress on the activities and operations 
of the Public Integrity Section or any other 
unit of the Department of Justice designated 
to supervise the investigation and prosecu- 
tion of— 

“(1) any violation of Federal criminal law 
by any individual who holds or who at the 
time of such violation held a position, 
whether or not elective, as a Federal Govern- 
ment officer, employee, or special employee, if 
such violation relates directly or indirectly 
to such individual's Federal Government 
position, employment, or compensation; 

“(2) any violation of any Federal criminal 
law relating to lobbying, conflict of interest, 
campaigns, and election to public office com- 
mitted by any person, except insofar as such 
violation relates to a matter involving dis- 
crimination or intimidation on grounds of 
race, color, religion, or national origin; 

“(3) any violation of Federal criminal law 
by any individual who holds or who at the 
time of such violation held a position, 
whether or not elective, as a State or local 
government officer or employee, if such viola- 
tion relates directly or indirectly to such in- 
dividual’s State or local government position, 
employment, or compensation; and 

“(4) such other matters as the Attorney 
General may deem appropriate. 

Such report shall include the number, type, 
and disposition of all investigations and 
prosecutions supervised by such Section or 
suci unit, except that such report shall not 
disclose information which would interfere 
with any pending investigation or prosecu- 
tion or which would improperly infringe 
upon the privacy rights of any individual.”. 

(b) The table of sections for chapter 
31 of title 28 of the United States Code is 
amended by adding at the end the following: 
“528. Disqualification of officers and em- 

ployees of the Department of Justice. 
“529. Annual report of Attorney General.”. 
EFFECTIVE DATE 

Sec. 604. Except as provided in this section, 
the amendments made by this title shall 
take effect on the date of the enactment of 
this Act. The provisions of chapter 59 of 
title 28 of the United States Code, as added 
by section 601 of this Act, shall not apply 
to specific information received by the At- 
torney General pursuant to section 591 of 
such title 28, if the Attorney General deter- 
mines that— 

(1) such specific information is directly 
related to a prosecution pending at the time 
such specific information is received by the 
Attorney General; 

(2) such specific information is related to 
& matter which has been presented to a 
grand jury and is received by the Attorney 
General within one hundred and eighty days 
of the date of the enactment of this Act; or 

(3) such specific information is related to 
an investigation that is pending at the time 
such specific information is received by the 
Attorney General, and such specific infor- 
mation is received by the Attorney General 
within ninety days of the date of the enact- 
ment of this Act. 

TITLE VII—SENATE LEGAL COUNSEL 
ESTABLISHMENT OF OFFICE OF SENATE LEGAL 
COUNSEL 
Sec. 701. (a) (1) There is established, as an 
office of the Senate, the Office of Senate Legal 
Counsel (hereinafter referred to as the 
“Office’), which shall be headed by a Sen- 
ate Legal Counsel (hereinafter referred to 
as the “Counsel”); and there shall be a 
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Deputy Senate Legal Counsel (hereinafter 
referred to as the “Deputy Counsel”) who 
shall perform such duties as may be assigned 
to him by the Counsel and who, during any 
absence, disability, or vacancy in the position 
of the Counsel, shall serve as Acting Senate 
Legal Counsel. 

(2) The Counsel and the Deputy Counsel 
each shall be appointed by the President 
pro tempore of the Senate from among rec- 
ommendations submitted by the majority 
and minority leaders of the Senate. Any ap- 
pointment made under this paragraph shall 
be made without regard to political affilia- 
tion and solely on the basis of fitness to 
perform the duties of the position. Any per- 
son appointed as Counsel or Deputy Coun- 
sel shall be learned in the law, a member of 
the bar of a State or the District of Colum- 
bia, and shall not engage in any other busi- 
ness, vocation, or employment during the 
term of such appointment. 

(3)(A) Any appointment made under 
paragraph (2) shall become effective upon 
approval by resolution of the Senate. The 
Counsel and the Deputy Counsel shall each 
be appointed for a term of service which shall 
expire at the end of the Congress following 
the Congress during which the Counsel or 
Deputy Counsel, respectively, is appointed 
except that the Senate may, by resolution, 
remove either the Counsel or the Deputy 
Counsel prior to the termination of any term 
of service. The Counsel and the Deputy 
Counsel may be reappointed at the termina- 
tion of any term of service. 

(B) The first Counsel and the first Deputy 
Counsel shall be appointed, approved, and 
begin service within ninety days after the 
effective date of this title, and thereafter the 
Counsel and Deputy Counsel shall be ap- 
pointed, approved, and begin service within 
thirty days after the beginning of the ses- 
sion of the Congress immediately following 
the termination of a Counsel's or Deputy 
Counsel’s term of service or within sixty days 
after a vacancy occurs in either position. 

(4) The Counsel shall receive compensa- 
tion at a rate equal to the annual rate of 
pay for level III of the Executive Schedule 
under section 5314 of title 5 of the United 
States Code. The Deputy Counsel shall re- 
ceive compensation at rate equal to the 
annual rate of pay for level IV of the Execu- 
tive Schedule under section 5315 of title 5 
of the United States Code. 

(b) (1) The Counsel shall select and fix the 
compensation of such Assistant Senate Legal 
Counsels (hereinafter referred to as ‘‘Assist- 
ant Counsels”) and of such other personnel, 
within the limits of available funds, as may 
be necessary to carry out the provisions of 
this title and may prescribe the duties and 
responsibilities of such personnel. The com- 
pensation fixed for each Assistant Counsel 
shall not be in excess of a rate equal to the 
annual rate of pay for level V of the Execu- 
tive Schedule under section 5316 of title 5 
of the United States Code. Any selection 
made under this paragraph shall be made 
without regard to political affiliation and 
solely on the basis of fitness to perform the 
duties of the position. Any individual 
selected as an Assistant Counsel shall be 
learned in the law, a member of the bar of a 
State or the District of Columbia, and shall 
not engage in any other business, vocation, 
or employment during his term of service. 
The Counsel may remove any individual 
appointed under this paragraph. 

(2) For purposes of pay (other than the 
rate of pay of the Counsel and Deputy Coun- 
sel) and employment benefits, rights, and 
privileges, all personnel of the Office shall 
be treated as employees of the Senate. 

(c) In carrying out the functions of the 
Office, the Counsel may procure the tem- 
porary (not to exceed one year) or inter- 
mittent services of individual consultants 
(including outside counsel), or organiza- 
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tions thereof, in the same manner and un- 
der the same conditions as a standing com- 
mittee of the Senate may procure such serv- 
ices under section 202(i1) of the Legislative 
Reorganization Act of 1946 (21 U.S.C. 72a 
()). 

(d) The Counsel may establish such poli- 
cies and procedures as may be necessary to 
carry out the provisions of this title. 

(e) The Counsel may delegate authority 
for the performance of any function imposed 
by this title except any function imposed 
upon the Counsel under section 706(b) of 
this title. 

(f) The Counsel and other employees of 
the Office shall maintain the attorney-client 
relationship with respect to all communi- 
cations between them and any Member, of- 
ficer, or employee of the Senate. 


ACCOUNTABILITY OF OFFICE 


Sec. 702. (a) The Office shall be directly 
accountable to the Joint Leadership Group 
in the performance of the duties of the 
Office. 

(b) For purposes of this title, the Joint 
Leadership Group shall consist of the fol- 
lowing Members: 

(1) The President pro tempore (or if he 
so designates, the Deputy President pro 
tempore) of the Senate. 

(2) The majority and minority leaders of 
the Senate. 

(3) The Chairman and ranking minority 
Member of the Judiciary Committee of the 
Senate. 

(4) The Chairman and ranking minority 
Member of the committee of the Senate 
which has jurisdiction over the contingent 
fund of the Senate. 

(c) The Joint Leadership Group shall be 
assisted in the performance of its duties 
by the Secretary of the Senate. 


REQUIREMENTS FOR AUTHORIZING REPRESENTA- 
TION ACTIVITY 


Sec. 703. (a) The Counsel shall defend the 
Senate or a committee, subcommittee, Mem- 
ber, officer, or employee of the Senate under 
section 704 only when directed to do so by 
two-thirds of the Members of the Joint 
Leadership Group or by the adoption of a 
resolution by the Senate. 

(b) The Counsel shall bring a civil action 
to enforce a subpena of the Senate or a com- 
mittee or subcommittee of the Senate under 
section 705 only when directed to do so by 
the adoption of a resolution by the Senate. 

(c) The Counsel shall intervene or appear 
as amicus curiae under section 706 only 
when directed to do so by a resolution 
adopted by the Senate when such interven- 
tion or appearance is to be made in the 
name of the Senate or in the name of an 
officer, committee, subcommittee, or chair- 
man of a committee or subcommittee of the 
Senate. 

(d) The Counsel shall serve as the duly 
authorized representative in obtaining an 
order granting immunity under section 707 
of— 

(1) the Senate when directed to do so by 
any affirmative vote of a majority of the 
Members present of the Senate; or 

(2) a committee or subcommittee of the 
Senate when directed to do so by affirma- 
tive vote of two-thirds of the Members of 
the full committee. 

(e) The Office shall make no recommen- 
dation with respect to the consideration of 
a@ resolution under this section. 

DEFENDING THE SENATE, A COMMITTEE, SUB- 

COMMITTEE, MEMBER, OFFICER, OR EMPLOYEE 

OF THE SENATE 


Sec. 704. (a) Except as otherwise provided 


in subsection (b), when directed to do so 


pursuant to section 703(a), the Counsel 
shall— 


(1) defend the Senate, a committee, sub- 
committee, Member, officer, or employee of 
the Senate in any civil action pending in any 
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court of the United States or of a State or 
political subdivision thereof in which the 
Senate, such committee, subcommittee, 
Member, officer, or employee is made a party 
defendant and in which there is placed in 
issue the validity of any proceeding of, or 
action, including issuance of any subpena 
or order, taken by the Senate, or such com- 
mittee, subcommittee, Member, officer or 
employee in its or his official or representa- 
tive capacity; or 

(2) defend the Senate or a committee, 
subcommittee, Member, officer, or employee 
of the Senate in any proceeding with respect 
to any subpena or order directed to the Sen- 
ate or such committee, subcommittee, Mem- 
ber, officer or employee in its or his official 
or representative capacity. 

(b) Representation of a Member, officer, 
or employee under subsection (a) shall be 
undertaken by the Counsel only upon the 
consent of such Member, officer, or employee. 


INSTITUTE A CIVIL ACTION TO ENFORCE 
A SUBPENA 


Sec. 705. (a) When directed to do so pur- 
suant to section 703(b), the Counsel shall 
bring a civil action under any statute con- 
ferring jurisdiction on any court of the 
United States (including section 1364 of title 
28 of the United States Code, as added by 
subsection (f) (1) of this section), to enforce, 
to secure a declaratory judgment concerning 
the validity of, or to prevent a threatened 
failure or refusal to comply with, any sub- 
pena or order issued by the Senate or a com- 
mittee or a subcommittee of the Senate 
authorized to issue a subpena or order. 

(b) Any directive to the Counsel to bring 
a civil action pursuant to subsection (a) 
of this section in the name of a committee 
or subcommittee of the Senate shall, for 
such committee or subcommittee, constitute 
authorization to bring such action within 
the meaning of any statute conferring juris- 
diction on any court of the United States. 

(c) It shall not be in order in the Senate 
to consider a resolution to direct the Coun- 
sel to bring a civil action pursuant to sub- 
section (a) in the name of a committee or 
subcommittee unless— 

(1) such resolution is reported by a ma- 
jority of the members voting, a majority be- 
ing present, of such committee or committee 
of which such subcommittee is a subcom- 
mittee, and 

(2) the report filed by such committee or 
committee of which such subcommittee is a 
subcommittee contains a statement of— 

(A) the procedure followed in issuing such 
subpena; 

(B) the extent to which the party sub- 
penaed has complied with such subpena; 

(C) any objections or privileges raised by 
the subpenaed party; and 

(D) the comparative effectiveness of bring- 
ing a civil action under this section, certi- 
fication of a criminal action for contempt 
of Congress, and initiating a contempt pro- 
ceeding before the Senate. 

(d) The provisions of subsection (c) are 
enacted— 

(1) as an exercise of the rulemaking power 
of the Senate, and, as such, they shall be 
considered as part of the rules of the Senate, 
and such rules shall supersede any other rule 
of the Senate only to the extent that rule is 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of the Senate to change such 
rules (so far as relating to the procedure 
in the Senate) at any time, in the same 
manner, and to the same extent as in the 
case of any other rule of the Senate, 

(e) The extent to which a report filed pur- 
suant to subsection (c) (2) is in compliance 
with such subsection shall not be reviewable 
in any court of law. 

(f) (1) Chapter 85 of title 28 of the United 
States Code is amended by adding at the 
end thereof the following new section: 
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“g 1364. Senate actions 

“(a) The United States District Court for 
the District of Columbia shall have original 
jurisdiction, without regard to the amount 
in controversy, over any civil action brought 
by the Senate or any authorized committee 
or subcommittee of the Senate to enforce, 
to secure a declaratory judgment concerning 
the validity of, or to prevent a threatened re- 
fusal or failure to comply with, any subpena 
or order issued by the Senate or committee 
or subcommittee of the Senate to any entity 
acting or purporting to act under color or 
authority of State law or to any natural 
person to secure the production of documents 
or other materials of any kind or the answer- 
ing of any deposition or interrogatory or to 
secure testimony or any combination thereof. 
This section shall not apply to an action to 
enforce, to secure a declaratory judgment 
concerning the validity of, or to prevent a 
threatened refusal to comply with, any sub- 
pena or order issued to an officer or em- 
ployee of the Federal Government acting 
within his official capacity. 

“(b) Upon application by the Senate or 
any authorized committee or subcommittee 
of the Senate, the district court shall issue 
an order to an entity or person refusing or 
failing, or threatening to refuse or not to 
comply, with a subpena or order of the Sen- 
ate or committee or subcommittee of the 
Senate requiring such entity or person to 
comply forthwith. Any refusal or failure to 
obey a lawful order of the district court 
issued pursuant to this section may be held 
by such court to be a contempt thereof. A 
contempt proceeding shall be commenced by 
an order to show cause before the court why 
the entity or person refusing or failing to 
obey the court order should not be held in 
contempt of court. Such contempt proceed- 
ing shall be tried by the court and shall be 
summary in manner. The purpose of sanc- 
tions imposed as a result of such contempt 
proceeding shall be to compel obedience to 
the order of the court. Process in any such 
action or contempt proceeding may be served 
in any judicial district wherein the entity or 
party refusing or failing, or threatening to 
refuse or not to comply, resides, transacts 
business, or may be found, and subpenas for 
witnesses who are required to attend such 
proceeding may run into any other district. 
Nothing in this section shall confer upon 
such court jurisdiction to affect by injunc- 
tion or otherwise the issuance or effect of any 
subpena or order of the Senate or any com- 
mittee or subcommittee of the Senate or to 
review, modify, uspend, terminate, or set 
aside any such subpena or order An action, 
contempt proceeding, or sanction brought or 
imposed pursuant to this section shall not 
abate upon adjournment sine die by the 
Senate at the end of a Congress, if the Senate 
or the committee or subcommittee of the 
Senate which issued the subpena or order 
certifies to the court that it maintains its 
interest in securing the documents, answers, 
or testimony during such adjournment. 

“(c) In any civil action or contempt pro- 
ceeding brought pursuant to this section, 
the court shall assign the action or proceed- 
ing for hearing at the earliest practicable 
date and cause the action or proceeding in 
every way to be expedited. Any appeal or 
petition for review from any order or judg- 
ment in such action or proceeding shall be 
expedited in the same manner. 

“(d) The Senate or any committee or 
subcommittee of the Senate commencing 
and prosecuting a civil action or contempt 
proceeding under this section may be repre- 
sented in such action by such attorneys as 
the Senate may designate. 

“(e) A civil action commenced or prose- 
cuted under this section may not be author- 
ized pursuant to the Standing Order of the 
Senate ‘authorizing suits by Senate Com- 
mittees’ (S. Jour. 572, May 28, 1928) . 
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“(f) For the purposes of this section, the 
term ‘committee’ includes standing, select, 
or special committees of the Senate estab- 
lished by law or resolution.” 

(2) The table of sections of such chapter 
85 is amended by adding at the end thereof 
the following new item: 


“1364. Senate actions.”’. 


(e) Nothing in this section shall limit the 
discretion of— 

(1) the President pro tempore of the Sen- 
ate in certifying to the United States At- 
torney for the District of Columbia any 
matter pursuant to section 104 of the Re- 
vised Statutes (2 U.S.C. 194); or 

(2) the Senate to hold any individual or 
entity in contempt of the Senate. 


INTERVENTION OR APPEARANCE 


Sec. 706. (a) When directed to do so pur- 
suant to section 703(c), the Counsel shall 
intervene or appear as amicus curiae in the 
name of the Senate, or in the name of an 
Officer, committee, subcommittee, or chair- 
man of a committee or subcommittee of the 
Senate in any legal action or proceeding 
pending in any court of the United States 
or of a State or political subdivision thereof 
in which the powers and responsibilities of 
Congress under the Constitution of the 
United States are placed in issue. The Coun- 
sel shall be authorized to intervene only if 
standing to intervene exists under section 2 
of article III, of the Constitution of the 
United States. 

(b) The Counsel shall notify the Joint 
Leadership Group of any legal action or pro- 
ceeding in which the Counsel is of the opin- 
ion that intervention of appearance as 
amicus curiae under subsection (a) is in the 
interest of the Senate. Such notification 
shall contain a description of the legal ac- 
tion or proceeding together with the reasons 
that the Counsel is of the opinion that in- 
tervention or appearance as amicus curiae 
is in the interest of the Senate. The Joint 
Leadership Group shall cause said notifica- 
tion to be published in the Congressional 
Record for the Senate. 

(c) The Counsel shall limit any interven- 
tion or appearance as amicus curiae in an 
action or proceeding to issues relating to 
the powers and responsibilities of Congress. 


IMMUNITY PROCEEDINGS 


Sec. 707. When directed to do so pursuant 
to section 703(d), the Counsel shall serve as 
the duly authorized representative of the 
Senate or a committee or subcommittee of 
the Senate in requesting a United States 
district court to issue an order granting im- 
munity pursuant to section 20i(a) of the 
Organized Crime Control Act of 1970 (18 
U.S.C. 6005). 


ADVISORY AND OTHER FUNCTIONS 


Sec. 708. (a) The Counsel shall advise, con- 
sult, and cooperate with— 

(1) the United States Attorney for the 
District of Columbia with respect to any 
criminal proceeding for contempt of Congress 
certified by the President pro tempore of the 
Senate pursuant to section 104 of the Re- 
vised Statutes (2 U.S.C. 194); 

(2) the committee of the Senate with the 
responsibility to identify any court proceed- 
ing or action which is of vital interest to the 
Senate: 

(3) the Comptroller General, the General 
Accounting Office, the Office of Legislative 
Counsel of the Senate, and the Congressional 
Research Service, except that none of the 
responsibilities and authority assigned by 
this title to the Counsel shall be construed 
to affect or infringe upon any functions, 
powers, or duties of the aforementioned; 

(4) any Member, officer, or employee of the 
Senate not represented under section 704 
with regard to obtaining private legal coun- 
sel for such Member, officer or employee; 

(5) the President pro tempore of the Sen- 
ate, the Secretary of the Senate, the Ser- 
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geant-at-Arms of the Senate, and the Par- 
liamentarian of the Senate regarding any 
subpena, order, or request for withdrawal 
of papers presented to the Senate which 
raises a question of the privileges of the 
Senate; and 

(6) any committee or subcommittee of 
the Senate in promulgating and revising 
their rules and procedures for the use of 
congressional investigative powers and with 
respect to questions which may arise in the 
course of any investigation. 

(b) The Counsel shall compile and main- 
tain legal research files of materials from 
court proceedings which have involved Con- 
gress, a House of Congress, an office or 
agency of Congress, or any committee, sub- 
committee, Member, officer, or employee of 
Congress. Public court papers and other re- 
search memoranda which do not contain in- 
formation of a confidential or privileged 
nature shall be made available to the public 
consistent with any applicable procedures 
set forth in such rules of the Senate as may 
apply and the interests of the Senate. 

(c) The Counsel shall perform such other 
duties consistent with the purposes and 
limitations of this title as the Senate may 
direct. 


DEFENSE OF CERTAIN CONSTITUTIONAL POWERS 


Sec. 709. In performing any function under 
this title, the Counsel shall defend vigorous- 
ly when placed in issue— 

(1) the constitutional privilege from arrest 
or from being questioned in any other place 
for any speech or debate under section 6 of 
article I of the Constitution of the United 
States; 

(2) the constitutional power of the Sen- 
ate to be judge of the elections, returns, and 
qualifications of its own Members and to 
punish or expel a Member under section 5 
of article I of the Constitution of the United 
States; 

(3) the constitutional power of the Sen- 
ate to except from publication such parts of 
its journal as in its judgment may require 
secrecy; 

(4) the constitutional power of the Sen- 
ate to determine the rules of its proceedings; 

(5) the constitutional power of Congress 
to make all laws as shall be necessary and 
proper for carrying into execution the con- 
stitutional powers of Congress and all other 
powers vested by the Constitution in the 
Government of the United States, or in any 
department or office thereof; 

(6) all other constitutional powers and 
responsibilities of the Senate or of Congress; 
and 

(7) the constitutionality of Acts and joint 
resolutions of Congress. 


CONFLICT OR CONSISTENCY 


Sec. 710. (a) In the carrying out of the pro- 
visions of this title, the Counsel shall notify 
the Joint Leadership Group, and any party 
represented or person affected, of the ex- 
istence and nature of any conflict or incon- 
sistency between the representation of such 
party or person and the carrying out of any 
other provision of this title or compliance 
with professional standards and responsibili- 
ties. 

(b) Upon receipt of such notification, the 
members of the Joint Leadership Group shall 
recommend the action to be taken to avoid 
or resolve the conflict or inconsistency. If 
such recommendation is made by a two- 
thirds vote, the Counsel shall take such steps 
as may be necessary to resolve the conflict 
or inconsistency as recommended. If not, the 
members of the Joint Leadership Group shall 
cause the notification of conflict or incon- 
sistency and recommendation with respect to 
resolution thereof to be published in the 
Congressional Record of the Senate. If the 
Senate does not direct the Counsel within 
fifteen days from the date of publication in 
the Record to resolve the conflict in another 
manner, the Counsel shall take such action 
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as may be necessary to resolve the conflict or 
inconsistency as recommended. Any instruc- 
tion or determination made pursuant to this 
subsection shall not be reviewable in any 
court of law. 

(c) For purposes of the computation of 
the fifteen day period in subsection (b)— 

(1) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(2) the days on which the Senate is not in 
session because of an adjournment of more 
than three days to a date certain are ex- 
cluded. 

(d) The Senate may by resolution author- 
ize the reimbursement of any Member, officer, 
or employee of the Senate who is not repre- 
sented by the Counsel for fees and costs, in- 
cluding attorneys’ fees, reasonably incurred 
in obtaining representation. Such reimburse- 
ment shall be from funds appropriated to 
the contingent fund of the Senate. 
PROCEDURE FOR CONSIDERATION OF RESOLUTIONS 

TO DIRECT THE COUNSEL 


Sec. 711. (a)(1) A resolution introduced 
pursuant to section 703 shall not be referred 
to a committee, except as otherwise required 
under section 705(c). Upon introduction, 
or upon being reported if required under 
section 705(c), whichever is later, it shall 
at any time thereafter be in order (even 
though a previous motion to the same effect 
has been disagreed to) to move to proceed 
to the consideration of such resolution. A 
motion to proceed to the consideration of a 
resolution shall be highly privileged and not 
debatable. An amendment to such motion 
shall not be In order, and it shall not be in 
order to move to reconsider the vote by 
which such motion is agreed to. 

(2) With respect to a resolution pursuant 
to section 703(a) the following rules apply: 

(A) If the motion to proceed to the con- 
sideration of the resolution is agreed to, de- 
bate thereon shall be limited to not more 
than ten hours, which shall be divided equal- 
ly between, and controlled by, those favor- 
ing and those opposing the resolution. A 
motion further to limit debate shall not be 
debatable. No amendment to the resolution 
shall be in order. No motion to recommit the 
resolution shall be in order, and it shall not 
be in order to reconsider the vote by which 
the resolution is agreed to. 

(B) Motions to postpone, made with re- 
spect to the consideration of the resolution, 
and motions to proceed to the consideration 
of other business, shall be decided without 
debate. 

(C) All appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate to the procedure relating to 
the resolution shall be decided without 
debate. 

(b) For purposes of this title, other than 
section 703, the term “committee” includes 
standing, select, special committees of the 
Senate established by law or resolution. 

(1) as an exercise of the rulemaking power 
of the Senate, and, as such, they shall be 
considered as part of the rules of the Senate, 
and such rules shall supersede any other rule 
of the Senate only to the extent that rule is 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of the Senate to change such 
rules at any time, in the same manner, and 
to the same extent as in the case of any other 
rule of the Senate. 

ATTORNEY GENERAL RELIEVED OF RESPONSIBILITY 

Sec. 712. (a) Upon receipt of written notice 
that the Counsel has undertaken, pursuant 
to section 704(a) of this title, to perform any 
representational service with respect to any 
designated party in any action or proceeding 
pending or to be instituted, the Attorney 
General shall— 
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(1) be relieved of any responsibility with 
respect to such representational service; 

(2) have no authority to perform such 
service in such action or proceeding except 
at the request or with the approval of the 
Senate; and 

(3) transfer all materials relevant to the 
representation authorized under section 704 
(a) to the Counsel, except that nothing in 
this subsection shall limit any right of the 
Attorney General under existing law to 
intervene or appear as amicus curlae in such 
action or proceeding. 

(b) The Attorney General shall notify the 
Counsel with respect to any proceeding in 
which the United States is a party of any 
determination by the Attorney General or 
Solicitor General not to appeal any court 
decision affecting the constitutionality of an 
Act or joint resolution of Congress within 
such time as will enable the Senate to direct 
the Counsel to intervene as a party in such 
proceeding pursuant to section 706. 


PROCEDURAL PROVISIONS 


Sec. 713. (a) Permission to intervene as a 
party or to appear as amicus curiae under 
section 706 of this title shall be of right 
and may be denied by a court only upon an 
express finding that such intervention or 
appearance is untimely and would signifi- 
cantly delay the pending action or that 
standing to intervene has not been estab- 
lished under section 2 of article III of the 
Constitution of the United States. 

(b) The Counsel, the Deputy Counsel, or 
any designated Assistant Counsel or counsel 
specially retained by the Office shall be en- 
titled, for the purpose of performing his 
functions under this title, to enter an appear- 
ance in any proceeding before any court of 
the United States or of a State or political 
subdivision thereof without compliance with 
any requirement for admission to practice 
before such court, except that the authoriza- 
tion conferred by this subsection shall not 
apply with respect to the admission of any 
such person to practice before the United 
States Supreme Court. 

(c) Nothing in this title shall be construed 
to confer standing on any party seeking 
to bring, or jurisdiction on any court with 
respect to, any civil or criminal action 
against Congress, either House of Congress, a 
Member of Congress, a committee or sub- 
committee of a House of Congress, any office 
or agency of Congress, or any officer or em- 
ployee of a House of Congress or any office 
or agency of Congress. 

TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 714. (a) Section 3210 of title 39 of the 
United States Code, is amended— 

(1) by striking out “and the Legislative 
Counsels of the House of Representatives 
and the Senate” in subsection (b)(1) and 
inserting in lieu thereof “the Legislative 
Counsels of the House of Representatives 
and the Senate, and the Senate Legal Coun- 
sel”; and 

(2) by striking out “or the Legislative 
Counsel of the House of Representatives or 
the Senate” in subsection (b)(2) and in- 
serting in lieu thereof “the Legislative Coun- 
sel of the House of Representatives or the 
Senate, or the Senate Legal Counsel”. 

(b) Section 3216(a)(1)(A) of such title 
is amended by striking out “and the Legisla- 
tive Counsels of the House of Representatives 
and the Senate” and inserting in lieu there- 
of “the Legislative Counsels of the House of 
Representatives and the Senate. and the Sen- 
ate Legal Counsel”. 

(c) Section 3219 of such title is amended 
by striking out “or the Legislative Counsel 
of the House of Representataives or the Sen- 
ate” and insert in lieu thereof “the Legisla- 
tive Counsel of the House of Representatives 
or the Senate, or, the Senate Legal Counsel”. 

(d) Section 8 of the Act entitled “An Act 
making appropriations for sundry civil ex- 
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penses of the Government for the fiscal year 
ending June thirtieth, eighteen hundred and 
seventy-six, and for other purposes,” ap- 
proved March 3, 1875, (2 U.S.C. 118), shall 
not apply to officers of the Senate. 


SEPARABILITY 


Sec. 715. If any part of this title or any 
amendment made by this title, is held in- 
valid, the remainder of the title and any 
amendment made by this title shall not be 
affected thereby. If any provision of any part 
of this title or any amendment made by this 
title, or the application thereof to any per- 
son or circumstance is held invalid, the pro- 
visions of other parts and any amendment 
made by this title and their application to 
other persons or circumstances shall not be 
affected thereby. 


CONTINGENT FUND 


Sec. 716. The expenses of the Office shall be 
paid from the contingent fund of the Senate 
in accordance with the paragraph under the 
heading “UNDER LEGISLATIVE”, relating 
to the contingent fund of the Senate, the 
Act of October 1, 1888 (28 Stat. 546; 2 U.S.C. 
68), and upon vouchers approved by the 
Counsel. 

EFFECTIVE DATE 

Sec. 717. This title shall take effect on 
January 3, 1979. 

And the House agree to the same. 

That the House recede from its amend- 
ment to the title of the bill. 

GEORGE E. DANIELSON, 

RICHARDSON PREYER, 

PAT SCHROEDER, 

SAMUEL STRATTON, 
(except for Title VI), 

Davo R. OBEY, 

HERBERT E. HARRIS, 

JAMES R. MANN, 

R. L. MAZZOLI, 

BoB ECKHARDT, 

BENJAMIN A. GILMAN, 

CARLOS J. MOORHEAD, 

BILL FRENZEL, 

ROBERT W. KASTENMEIER, 

Managers on the Part of the House. 


ABE RIBICOFF, 
HENRY M. JACKSON, 
EDMUND S. MUSKIE, 
CHARLES H. PERCY, 
Jacos K. Javirs, 
Managers on the Part of the Senate. 


JOINT EXPLANATION STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. 555) 
to establish certain Federal agencies, effect 
certain reorganizations of the Federal Gov- 
ernment, to implement certain reforms in 
the operation of the Federal Government and 
to preserve and promote the integrity of 
public officials and institutions, and for oth- 
er purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: The 
House amendment to the text of the bill 
struck out all of the Senate bill after the 
enacting clause and inserted a substitute 
text. 

The Senate recedes from its disagree- 
ment to the amendment of the House witn 
an amendment which is a substitute for 
the Senate bill and the House amendment. 
The House recedes from its amendment to 
the title of the bill. 

The differences between the Senate bill, 
the House amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 
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TITLE I—LEGISLATIVE PERSONNEL FINANCIAL 
DISCLOSURE REQUIREMENTS 


This title is based upon Title I of S. 555 
as passed by the House (formerly H.R. 1) 
and title III of S. 555 as passed by the 
Senate. The provisions of the House and 
Senate bills were very similar. The principal 
explanation of these provisions can be found 
in the report submitted to the House on 
this title (95-574) and the report submitted 
to the Senate on S. 555 (No. 95-170) and 
the floor debates in the House and the 
Senate on this legislation. The principal 
substantive differences between the House 
and Senate provisions on Legislative Per- 
sonnel Financial Disclosure Requirements 
are described below. 

S. 555 as passed by the Senate contained 
one title (title III) covering financial dis- 
closure for officers and employees of all three 
branches of the government. The Senate 
agreed to the House bill’s format providing 
for separate titles covering financial dis- 
closure for officers and employees of each 
branch of the Federal government. 

The Senate bill required a disclosure re- 
port to be filed within thirty days after a 
Member, officer or employee of the legisla- 
tive branch left the position in the legisla- 
tive branch covered by the financial dis- 
closure requirements. This report would 
cover the portion of the calendar year up 
to the date the individual left such posi- 
tion and a report would be required cover- 
ing the previous calendar year if the per- 
son held his position for 60 days or more 
in that year and no disclosure report had 
yet been filed covering that year. The House 
bill had no comparable provision. The Sen- 
ate receded to the House and the Conferees 
decided to leave the issue of the filing of 
reports upon leaving the legislative branch 
to be resolved in the House and Senate rules 
as each body sees fit. 

The House bill provided for a statutory 
advisory opinion process. The Senate bill had 
no comparable provision although the Senate 
rules contain such a procedure. The Senate 
receded to the House on this issue. 

The House bill required the disclosure of 
the value of income over $100 received by a 
reporting individual. The Senate bill had an 
identical provision with respect to earned in- 
come but permitted the reporting of un- 
earned income by use of categories of value. 
This was done because the assets from which 
the unearned income is derived were reported 
by category of value. The House receded to 
the Senate on this issue with an amendment 
replacing the term “unearned income” with 
the phrase “dividends, interest, rent and 
capital gains.” 

The conferees intend that, whenever the 
use of a category of value is permitted, a 
reporting individual is not prohibited from 
reporting the exact value or any other addi- 
tional information the reporting individual 
desires, Thus when reporting a liability, the 
reporting individual, in order to accurately 
reflect his financial position, may want to 
indicate that the loan was paid off prior to 
the end of the calendar year. Such informa- 
tion is not required by this legislation but 
is permissible. 

The Senate bill contained authority for 
the committee of the House and Senate ad- 
ministering the financial disclosure require- 
ments to grant a waiver of the requirements 
of reporting gifts other than food, lodging, 
transportation or entertainment which ex- 
ceed $100 in value. Such a waiver could only 
be granted in an unusual case. The House 
bill had no comparable provision. The House 
receded to the Senate with an amendment 
providing that the request for the waiver 
and the waiver itself must be publicly avail- 
able.* + * 

The Senate bill had a provision permitting 
a reporting individual to subtract the value 
of gifts he gave to a particular source from 
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the value of gifts he received from that 
source in the same calendar year in deter- 
mining whether he had received reportable 
gifts from that source. This was to cover nor- 
mal relationships where friends exchange 
gifts of over $100 which are of comparable 
value. In such a case, the reporting individ- 
ual has not financially benefitted from the 
receipt of a gift from that source. The House 
bill had no comparable provision. The Sen- 
ate receded to the House on this issue. The 
conferees intend that the type of situation 
covered by this Senate provision could be 
taken care of by the granting of a waiver as 
described above. 

The Senate bill required the disclosure of 
all interests in real property with a fair mar- 
ket value in excess of $1,000. This would 
cover a personal residence. The House bill 
required disclosure of an interest in property 
(including real property) only if it is held 
in a trade or business, or for investment or 
the production of income. This would re- 
quire reporting of all real property except a 
personal residence. Under the House bill, if 
a reporting individual rented a portion of a 
personal residence for any period of time, 
the residence would be used for the produc- 
tion of income and would have to be re- 
ported. Because it is highly unlikely that a 
personal residence would create a conflict of 
interest and because considerable informa- 
tion about the value of a personal residence 
is a matter of public record, the Senate re- 
ceded to the House on this issue. A report- 
ing individual who wished to report his per- 
sonal residence would, of course, be permitted 
to do so. 

The Senate bill provisions with respect to 
the reporting of assets, loans and transac- 
tions covered such items whether held di- 
rectly or indirectly. The House bill had no 
such language. The Senate receded to the 
House on this issue because the conferees 
agreed that their intent was to cover each 
asset, liability or transaction of a reporting 
individual even if the asset is not in the in- 
dividual’s name. If a partnership is made up 
of a reporting individual and his spouse as 
partners, and a series of securities and items 
of real property are held by the partnership, 
it would not be sufficient to just report own- 
ership of the partnership. Each of the assets, 
liabilities and transactions of the partner- 
ship would have to be reported. However, if 
the partnership is active in a trade or busi- 
ness, such as running a store, individual as- 
sets or liabilities of the partnership need not 
be reported. There will be many situations 
which fall between these examples. The con- 
ferees intend to leave the task of further 
interpretation to the committees of the 
House and Senate administering the finan- 
cial disclosure provisions, 

The Senate bill required reporting of lia- 
bilities owed over $2,500 to any source other 
than a relative at any time during the cal- 
endar year. The House required disclosure 
of liabilities of over $5,000 as of the close of 
the calendar year to any source other than 
a relative, except for certain mortgages on a 
personal residence, and a loan secured by a 
personal motor vehicle or household furni- 
ture or appliances. The Senate receded to 
the House with an amendment changing the 
threshold to $10,000 but covering loans held 
at any time during the calendar year. 

There are several exceptions to this rule. 
A revolving charge account would be valued 
at the close of the calendar year. Loans se- 
cured by household furniture or appliances 
and a loan secured by a personal motor ve- 
hicle would not have to be reported if it was 
limited in amount to the purchase price of 
the vehicle, furniture, or appliance. The 
maximum amount of the loan during the 
calendar year would be reported. A reporting 
individual would be free to add additional 
information if he so desired, such as the fact 
that the loan had been paid off in the cal- 
endar year. 
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The conferees intend that the exception 
for a mortgage secured by real property 
which is a personal residence is also limited 
to mortgages which do not exceed the fair 
market value of the residence. 

The Senate bill required the disclosure of 
the identity of certain positions held during 
the year covered by the financial disclosure 
report. The House legislative branch disclo- 
sure provisions had no comparable provision. 
The House receded to the Senate with an 
amendment eliminating the reporting of 
positions held as an agent and adding labor 
organizations as entities covered by this pro- 
vision. Positions solely of an honorary na- 
ture would be excluded from this provision. 

The conferees do not intend to require re- 
porting of the fact that a reporting individ- 
ual is honorary chairman of some organiza- 
tion. However, if the individual is on the 
board of directors and attends director's 
meetings or has operational responsibilities 
for the organization, the position must be 
reported. A position would still be honorary 
and therefore not covered by this provision 
if the individual was honorary chairman of 
an organization and simply went to a ban- 
quet given by the organization. Such a situ- 
ation does not contain the active participa- 
tion which the conferees intend be present 
in order for reporting to be required under 
this provision. 

The Senate bill had categories of value for 
reporting assets, liabilities and transactions 
going as high as $5,000,000. The highest cate- 
gory of value in the House bill was $100,000 
or over. The Senate receded to the House 
with an amendment adding one additional 
category of value to the House provision so 
that the highest category of value is $250,000 
or more. 

The Senate bill required disclosure of the 
source of earned income and certain gifts 
received by dependents. The House bill had 
no comparable provision. The Senate re- 
ceded to the House on this issue. The con- 
ferees believe that a gift to a dependent 


child could be used as a means of giving 
things of considerable value to the family of 
a reporting individual with the intent of 
influencing the reporting individual. How- 


ever, the conferees believe that existing 
House and Senate rules which flatly pro- 
hibit Members, officers, and employees from 
accepting gifts valued at over $100, directly 
or indirectly (eg., through a dependent 
child), from any individual or organization 
with a direct interest in legislation before 
the Congress, addresses this problem. The 
conferees believe that this issue should be 
dealt with in the rules of the Senate and the 
House in future Congresses, as each body 
determines is appropriate. 

The Senate bill contained permissible 
methods of valuing certain reportable hold- 
ings. The House bill had no comparable pro- 
vision. The House receded to the Senate on 
this issue. As is made clear in the definition 
of “value” found in this title, no one is re- 
quired to use any of the methods of valua- 
tion permitted by this paragraph. The term 
“value” is defined as a good faith estimate of 
the dollar value if the exact value is neither 
known nor easily obtainable. It is always 
acceptable for an individual to use a good 
faith estimate of the value of an item if the 
exact value is not known nor easily obtain- 
able. 

The Senate bill contained detailed provi- 
sions with respect to the use of blind trusts. 
The House bill contained a more general 
provision on this subject. The House receded 
to the Senate on this issue. 

The House bill's definition of “gift” ex- 
cluded food, lodging, transportation or en- 
tertainment provided by a state or local gov- 
ernment. The Senate bill had no such pro- 
vision. The Senate receded to the House on 
this issue. 

The House bill excluded from the defini- 
tion of “gift” consumable products provided 
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by home-state businesses to a Member's of- 
fice for distribution. The Senate bill had no 
comparable provision. The Senate receded 
on this issue. This provision is intended to 
cover an item such as peanuts or oranges 
given by a home-state business to a Member 
for general distribution to the public in a 
Member's office, This is not intended to cover 
gifts of liquor or prepared foods to be used 
at receptions or on other occasions. 

The Senate bill provided for periodic 
random audits by the General Accounting 
Office of financial disclosure statements filed 
under this Act. There was no comparable 
provision in the House bill. The Senate 
recedes to the House on this issue. Whether 
or not random audits would be performed 
would be left to the Senate and the House in 
their respective rules. In addition, the Senate 
receded to the House and accepted the House 
provision requiring the General Accounting 
Office to study the desirability of conducting 
such audits and the proper way to conduct 
them if they are desirable. The conferees are 
aware that the Senate Rules presently con- 
tain a provision requiring such audits. While 
S. 555 does not bar the Senate from deciding 
to conduct such audits, the conferees believe 
it would be fair and appropriate if the ran- 
dom audits under the Senate rule were sus- 
pended until early next year when the full 
Senate will have a chance to conform its 
financial disclosure rules to this statute and 
consider the desirability of random audits in 
light of the final action taken on this legis- 
lation. The conferees believe it would be 
appropriate for the Senate Ethics Committee 
to consider such action. 

Nonincumbent candidates for the office 
of Member in the 1978 general election are 
required to file a disclosure statement under 
this Act prior to the election. However, in 
recognition of the short period of time for 
candidates to comply with the disclosure 
requirement, the conference agreement pro- 
vides that candidates will not be subject to 
any sanction under the Act for failure to file 


this year. Senate candidates who have already 
filed this year under the Senate Rules do not 
have to file a statement under this Act this 
year. 


TITLE II—EXECUTIVE PERSONNEL FINANCIAL 
DISCLOSURE REQUIREMENTS 


This title is based upon title II of S. 555 
as passed by the House (formerly H.R. 1) and 
title III of S. 555 as passed by the Senate. 
The provisions of the House and Senate bills 
were very similar. The principal explanation 
of these provisions can be found in the 
reports submitted to the House on this title 
(95-800; 95-642 (parts I & II) ) and the report 
submitted to the Senate on S. 555 (No. 95- 
170) and the floor debates in the House and 
Senate on this legislation. The principal sub- 
stantive differences between the House and 
Senate provisions on Executive Personnel 
Financial Disclosure Requirements are 
described below. 

S. 555 as passed by the Senate contained 
one title (title III) covering financial dis- 
closure for officers and employees of all three 
branches of the government. The Senate 
agreed to the House bill’s format providing 
for separate titles covering financial disclos- 
ure for officers and employees of each branch 
of the Federal government. 

The House bill required public disclosure 
reports to be filed by all political appointees, 
even if they earn less than the equivalent of 
& person at the GS-16 level, unless the Direc- 
tor of Government Ethics exempts them from 
the filing requirement. The Senate had no 
comparable provision. The Senate receded on 
this issue. 

The House bill directs that the description 
of a reporting individual's official position (if 
available) be put on the financial disclosure 
statement, The Senate bill had no compar- 
able provision. The Senate receded on this 
issue, The Conferees believe that the official 
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position need not be described if such a de- 
scription by itself would create problems for 
our intelligence agencies which might result 
in no public report being filed. 

The provision in this title permitting ex- 
tensions of time for the filing of required 
reports by nominees is not intended to in 
any way limit the Congressional committee 
considering the nominee’s confirmation. If 
that committee wants the information prior 
to the time the Director of Ethics gets the 
report due to the granting of an extension, 
the committee can require the report earlier 
or require any other information it deems 
appropriate. 

The review of reports provided in this title 
is not intended by the conferees to in any 
way interfere with the authority of the Jus- 
tice Department to enforce those laws deal- 
ing with conflict of interests. This provision 
provides a systematic review to identify 
problems and resolve them as best as pos- 
sible. However, this review procedure is in no 
way a condition precedent to taking action 
to enforce any law or regulation. 

The conferees intend that the reviewing 
of these reports can be delegated by the 
officials assigned the responsibility to con- 
duct the review to other officials in their 
office under their direct supervision. 

The Senate bill had a provision providing 
an exemption from disclosure for undercover 
intelligence agents. The House bill had a sim- 
ilar but somewhat broader provision. The 
Senate receded to the House provision with 
an amendment. The resulting limited ex- 
emption would be used for those individuals 
who are or may be undercover and whose 
identity as an intelligence officer must re- 
main confidential. This authority would also 
allow the President to make a determination 
that certain reports shall not be made public 
under circumstances where disclosure of the 
report for other reasons would reveal sensi- 
tive information about our intelligence 
agencies which he believes should not be 
public. 

In addition, this section provides author- 
ity for the President to authorize the filing 
of additional reports by intelligence officers 
in those instances where this is necessary to 
protect their cover status; in such cases, of 
course, the officers—if subject to the bill’s 
reporting requirements—would file full re- 
ports with their agency. 

Finally, the conferees intend that any out- 
side review of confidential reports filed by 
Officers in intelligence agencies would be 
under security procedures determined by the 
relevant intelligence agency and approved 
by the President. 

The provisions defining the contents of 
financial disclosure statements are virtually 
identical to the corresponding provisions for 
the legislative branch contained in title I 
of the Conference Report. Reference should 
be made to the portion of the Statement of 
Managers explaining those provisions for an 
explanation of the changes made in the con- 
tents of the disclosure reports to be filed by 
officers and employees of the executive 
branch, 

The Senate bill contained detailed provi- 
sions with respect to the use of blind trusts. 
The House bill contained a more general pro- 
vision on this subject. The House receded to 
the Senate with an amendment proposed by 
the Administration to deal with a particular 
problem faced by political appointees in the 
executive branch who have high level re- 
sponsibility covering relatively broad sub- 
ject areas. For a full explanation of the blind 
trust provisions reference should be made to 
the report submitted by the Senate Govern- 
mental Affairs Committee to the Senate ex- 
plaining the blind trust provisions in the 
Senate bill (S. Rept. 95-639). 

The conferees felt that the blind trust 
provisions contained in the Senate bill, pro- 
vided that an asset placed in a blind trust 
is covered by section 208 of title 18 until the 
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reporting individual is told that asset has 
sold, would be a practicable means of han- 
dling the situation where an individual who 
is appointed by the President to a high-level 
position has a large number of well-diversi- 
fied assets and the President would like to ap- 
point him to a high level position which will 
involve decisions touching on a broad range 
of issues affecting a large number of subject 
areas. 

The amendment agreed to by the conferees 
provides limited relief from the coverage of 
section 208 when such an individual estab- 
lishes a blind trust subject to the provisions 
in this amendment. Nevertheless, the indi- 
vidual has to meet all the requirements pro- 
vided for the independence of the trustee, 
and the specific provisions required to be put 
into the trust document, which requirements 
are set forth in detail in the Senate provision 
on blind trusts which was accepted by the 
conferees. 

The conferees believe that the key to this 
provision being effective is the close scru- 
tiny by the congressional committee consid- 
ering the confirmation of the nominee. 
Therefore, the intent to use this device, and 
the decision by the Director of the Office of 
Government Ethics in concurrence with the 
Attorney General that the proposed blind 
trust meets the requirements of this provi- 
sion, must be made available at the time the 
Congressional committee considers the indi- 
vidual’s confirmation. The conferees intend 
the Congressional committee to closely ex- 
amine the proposed arrangement to make 
sure that the trust portfolio is adequately 
diversified, that there are not investments in 
the trust in entities having substantial activ- 
ities in the area of the reporting individual's 
primary area of responsibility. 

With respect to an existing blind trust 
held by a present member of the executive 
branch, that trust must be conformed upon 
the effective date of this statute to meet all 
the requirements of the blind trust provi- 
sions. The trust document would have to be 
altered or a written agreement entered into 
to meet all the requirements, and the trust 
document and the identity of the trustee 
would have to be approved by the Director of 
the Office of Government Ethics. The only 
difference provided for an incumbent execu- 
tive branch official having an existing blind 
trust is that that arrangement need not be 
submitted to a Congressional committee 
since there is no confirmation procedure on- 
going. However, the conferees intend that 
the official would consult with the committee 
which handled his confirmation to inform 
it of his intentions to take advantage of 
this section. 

This provision is not intended to cover 
every device which has been called a blind 
trust by a government official. The conferees 
intend for the Director of the Office of Gov- 
ernment Ethics and the Attorney General 
to closely examine any such instruments 
that exist and determine whether there has 
been a good faith effort to establish a blind 
trust. Arrangements which contain one as- 
set which is unlikely to be disposed of but 
is to be managed by a trustee are desirable 
means for a government official to provide 
for someone else to handle his time-consum- 
ing business affairs while he is performing 
his government duty. However, such an ar- 
rangement is not a blind trust. Such an 
arrangement should be permitted and en- 
couraged but the assets contained in that 
trust or arrangement would have to be dis- 
closed each year and would still be subject 
to section 208. Only in situations where there 
is the diversification referred to in this 
amendment and, therefore, the real possi- 
bility of the trust becoming blind, would 
this provision apply. 

The House bill contained a provision lim- 
iting the outside earned income of presiden- 
tial appointees to 15 percent of their gov- 
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ernment salary. The Senate bill had no 
comparable provision. The conferees believe 
that existing laws and agency regulations 
currently prohibit or severely restrict out- 
side earned income by high-level officials of 
the Executive Branch. The conference agree- 
ment does not include this House provision, 


TITLE II—JUDICIAL PERSONNEL FINANCIAL 
DISCLOSURE REQUIREMENTS 


This title is based upon title III of S. 
555 as passed by the House (formerly H.R. 1) 
and title III of S. 555 as passed by the Senate. 
The provisions of the House and Senate bills 
were very similar. The principal explanation 
of these provisions can be found in the re- 
port submitted to the House on this title (No. 
95-800) and the report submitted to the 
Senate on S. 555 (No. 95-170) and the floor 
debates in the House and the Senate on this 
legislation. The principal substantive differ- 
ences between the House and Senate pro- 
visions on Judicial Personnel Financial Dis- 
closure Requirements are described below. 

S. 555 as passed by the Senate contained 
one title (title III) covering financial dis- 
closure for officers and employees of all three 
branches of the government. The Senate 
agreed to the House bill's format providing 
for separate titles covering financial disclo- 
sure for officers and employees of each branch 
of the Federal government. 

The Senate bill covered judges sitting on 
the courts of the District of Columbia. The 
House had no comparable provision. The 
House receded to the Senate on this issue. 

The provisions defining the contents of fi- 
nancial disclosure statements are virtually 
identical to the corresponding provisions for 
the legislative branch contained in title I of 
the Conference Report. Reference should be 
made to the portion of the Statement of 
Managers explaining those provisions for an 
explanation of the changes made in the con- 
tent of the disclosure reports to be filed by 
judges and employees of the judicial branch. 

This title, while containing blind trust pro- 
visions similar to those in titles I and II, does 
not permit the use of a blind trust by a 
judicial officer. The conferees did not want 
to in any way alter the application of the 
Judicial Disqualification Act. Therefore, only 
judicial employees could use the blind trust 
provisions. 

TITLE IV—OFFICE OF GOVERNMENT ETHICS 


The provisions in the House and Senate 
bills creating the Office of Government Ethics 
were essentially identical. Two provisions in 
the Senate bill, to provide for audits of 
financial disclosure statements and to estab- 
lish a formal advisory opinion service under 
the control of the Director of the Office of 
Government Ethics, were not in the House 
bill. One provision, to require rules and 
regulations pertaining to financial disclo- 
sure, conflict of interest and ethics in the 
Executive Branch to be promulgated in 
accordance with chapter 5 of title 5, United 
States Code, and to give standing to “any 
person” to seek judicial review of any such 
rule or regulation, was not in the Senate bill. 

The House accepted the Senate provision 
for advisory opinions. The Senate accepted 
the House provision concerning rules and 
regulations and standing fo~ judicial review. 
The Senate receded on its provision requir- 
ing audits. 

A technical change, to reflect changes 
made by Executive Reorganization Plan No. 
2 of 1978, was adopted. All references to the 
Civil Service Commission were changed to 
the Office of Personnel Management to reflect 
this reorganization, which transfers the 
functions of the Civil Service Commission 
(redesignated as the Merit Systems Protec- 
tion Board under this reorganization plan) 
with regard to ethical conduct and financial 
disclosure to the Office of Personnel Manage- 
ment. Reference to the Office of Personnel 
Management, including the power of the 
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Office of Personnel Management to take per- 
sonnel actions, is not intended to preclude 
use of those authorities and powers which 
rest with the Merit Systems Protection Board 
and its Special Counsel under the Reorgani- 
zation Plan or under the Civil Service 
Reform Act of 1978. 


TITLE V—POST-EMPLOYMENT CONFLICT OF 
INTEREST 


Title V is a revision of 18 U.S.C. 207, which 
is the major statute concerning restrictions 
on post-service activities by officials and em- 
ployees of the Executive Branch. The con- 
ference report contains four major subsec- 
tions. 

Subsection (a) and (b) establish restric- 
tions based upon the degree of personal 
knowledge and association a former official or 
employee had with a particular matter: a 
lifetime ban for certain matters in which the 
official participated personally and substan- 
tially while in office; and a two year ban for 
certain matters under the officer's official re- 
sponsibility during the last year of govern- 
ment service. The length of those prohibi- 
tions are unchanged from present law, ex- 
cept for increasing the “official responsibility” 
prohibition from one to two years. The more 
intimate and extensive the involvement of 
the official, the greater the restriction is on 
the official's later involvement in those mat- 
ters after leaving government service, on be- 
half of private parties. 

Subsection (c) prohibits a former high- 
ranking officer or employee from contacting 
his former department or agency, for a period 
of one year, on matters of business pending 
before that department or agency, regardless 
of the nature of that proceeding or the de- 
gree of association the official had with that 
matter. Subsection (g), concerning partners 
of current Federal officials, is unchanged in 
substance from the present law. 

Title V also contains criminal sanctions, 
and a provision allowing an administrative 
remedy, for violations of its provisions. 

The major differences between the Senate 
bill and the House amendment were as 
follows— 

(1) Prohibition under 18 USC 207(a) (life- 
time ban): 

The two elements of the House amend- 
ments on 18 USC 207(a) were that a former 
official— 

(a) “knowingly acts as agent or attorney 
-,. or otherwise represents ... in any formal 
or informal appearance before,”; 

(b) “or, with the intent to influence, make 
any written or oral communication . 

1 ASA ow 

The Senate bill provision on 18 USC 207 
(a) stated that a former official may not 
knowingly “aid, assist or represent” on cer- 
tain matters. 

The conference adopted the House provi- 
sion. It is understood that the two elements 
of the House language, as set forth above, 
are each independent of the other for the 
purposes of a violation of any subsection in 
which those terms appear. It is also under- 
stood that the terms, “agent or attorney, or 
otherwise represents”, as used in subsec- 
tions (a), (b), and (c), are intended to in- 
clude appearances in any professional capac- 
ity, whether as attorney, consultant, ex- 
pert witness, or otherwise. 

2. Two year “aiding and assisting” provi- 
sion 18 USC 207(b) (ii): 


The House amendment established a two 
year restriction against a former official who 
“aids or assists in representing . .. in any 
formal or informal appearance before” an 
agency or department on certain matters. 

The comparable provision in the Senate 
bill (mentioned in 1 above) was a lifetime 
ban. 

The conference provided, in subsection 
(b)(ii), for a two year restriction against 
a former official who “knowingly represents, 
or aids, counsels, advises, consults, or assists 
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in representing any other person (except 
the United States) concerning any formal 
or informal appearance before ... ”. It is 
the intention of the conference that this 
provision will prohibit a former officer or 
employee from subsequent consultation on 
a matter, in which he was personally and 
substantially involved while in office, even 
though he is not representing a party in 
that matter. 

3. Prohibition under 18 USC 207(c) (one 
year “no contract”): 

The two elements of the House amendment 
on 18 USC 207(c) were that a former official— 

(a) “knowingly acts as agency or attorney 
- +. Or otherwise represents . . . in any formal 
or informal appearance before,”; 

(b) “or, with the intent to influence, make 
any oral or written communication 
tO...” 

The Senate bill covered any former official, 
who “knowingly—(1) makes any appearance 
or attendance before, or (2) makes any 
written or oral communication to, and with 
the intent to influence the action of .. .” 

The Senate bill also included in 18 U.S.C. 
207(c) those matters “pending” before the 
former agency. The House amendment had 
the same language, but also prohibited con- 
tact with the former agency on any matters 
“in which such department or agency has a 
direct and substantial interest .. .” 

The conference adopted the House prohibi- 
tion, with the modification that 18 U.S.C. 
207(c) will include self-representation. The 
conference also adopted the House language, 
contained in subsection (c) (3), to prohibit 
contact by a former official with his former 
agency, either on matters pending before 
that agency or on matters in which the 
former agency has a direct and substantial 
interest. Thus contact is proscribed, even 
though the matter is pending elsewhere and 
not before the agency itself, provided that 
the agency has a “direct and substantial in- 
terest" therein. 

4. Coverage under 18 U.S.C. 207(c): 

A. The House amendment would have 
applied subsection (c) to those Federal em- 
ployees, GS-16 and above, who are in posi- 
tions “excepted from the competitive service 
by reason of being of a confidential or policy- 
making character...” 

The Senate bill would have applied to all 
Federal employees who are classified GS-16 
and above. 

B. The House amendment would have au- 
thorized the Director of the Office of Gov- 
ernment Ethics to expand the coverage of 18 
U.S.C. 207(c) to include any other officer or 
employee “who has a role in the formulation 
of agency policy that is substantially similar 
to that exercised’ by those positions ex- 
pressly enumerated. 

The Senate bill had no comparable provi- 
sion. 

The conference adopted the House provi- 
sion on coverage, but with the following 
modification in subsection (d) (4): 

“Within twelve months from the date of 
enactment of this Act, the Director of the 
Office of Government Ethics shall designate 
positions, which are not included under 
paragraph (2) of this subsection and which 
involve significant decision-making author- 
ity, or other duties which are substantially 
similar to those exercised by persons covered 
by paragraph (2) of this subsection. On an 
annual basis, the Director shall review the 
positions designated pursuant to this para- 
graph, making additions and deletions as are 
necessary to satisfy the purposes of subsec- 
tion (c). Departments and agencies shall 
cooperate to the fullest extent with the Di- 
rector of the Office of Government Ethics in 
exercising his responsibilities under this 
paragraph.” 

It is the intention of the conference that the 
Director of the Office of Government Ethics 
must classify positions, as subject to subsec- 
tion (c), which involve significant decision- 
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making authority, or other duties substan- 
tially similar to the class of positions auto- 
matically included under subsection (d) (2). 
It is emphasized that this paragraph is in- 
tended to be independent of the other para- 
graphs in subsection (d). Thus the Director 
of the Office of Government Ethics is thereby 
authorized to classify any Executive Branch 
positions which, in his judgment, involve 
significant decision-making authority, or 
other duties substantially similar to those 
positions covered by subsection (d)(2). In 
that classification the Director is not limited 
by grade levels, nor is he limited by consid- 
eration of whether the position is or is not 
included within the competitive service. 

Also on the coverage issue, the conference 
adopted a new subsection (d)(2), which is 
discussed in point 6, infra. 

5. Exceptions under 18 USC 207: 

A. Subsection (i) of the House amendment 
excepted from coverage, under 18 USC 207(a), 
(b), (c) and (g), “testimony under oath” or 
“statements required to be made under pen- 
alty of perjury.” The House bill also ex- 
cepted from coverage any “testimony”, 
“statement” or “communication” if no com- 
pensation is received therefore. 

The Senate bill, for the purposes of 18 
USC 207(c) only, any appearance or attend- 
ance by former employees “concerning mat- 
ters of a personal and individual nature, such 
as personal income taxes or pension bene- 
fits...” 

The conference adopted the House pro- 
vision, excepting from 18 U.S.C. 207(a), (b) 
and (c) “testimony under oath” and “‘state- 
ments required to be made under penalty 
of perjury.” For the purposes of subsection 
(c), the conference also adopted the Senate 
provision excepting contact concerning “mat- 
ters of a personal and individual nature”, 
and, as modified, the exception in the House 
amendment for statements, based on the 
former official’s special knowledge, for which 
no compensation is received. 

B. Subsection (f) of the House amendment 
excepted from coverage, under 18 USC 207 
(a), (b), and (c), “the making of communi- 
cations solely for the purpose of furnishing 
scientific or technological information under 
procedures acceptable to the department or 
agency concerned with the particular 
matter...” 

The Senate bill had no comparable provi- 
sion. 

The conference adopted the House provi- 
sion. It is understood that this provision 
applies to communications that are made 
“solely for the purpose of furnishing scien- 
tific or technological information” and with- 
out the intent to influence. 

6. Exception to 18 USC 207(c) for Licensed 
Professionals: 

The House amendment provided that 18 
USC 207(c) shall not apply to a “person who 
is a member in good standing before, and 
is licensed or certified to practice in a profes- 
sion by, any Federal or State licensing or 
certifying authority for such profession,” 
provided that certain conditions are met. 

The Senate bill had no comparable provi- 
sion. 

The conference substitute provided, as a 
new subsection (d) (2), the following: 

“(2) in a position for which the basic rate 
of pay is equal to or greater than the basic 
rate of pay for GS-17 of the General 
Schedule prescribed by section 5332 of title 
5, United States Code, and who have signif- 
icant decision-making or supervisory re- 
sponsibility as designated by the Director of 
the Office of Government Ethics, in consul- 
tation with the head of the department or 
agency concerned; or” 

It is the intention of the conference that 
the designation required by this paragraph 
shall occur no later than 12 months of the 
date of enactment of this subsection. 

7. Waiver provisions under 18 USC 207: 
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Subsection (f) of the House amendment 
modified the waiver standard to include an 
officer or employee who has “outstanding 
qualifications in a scientific, technological, 
or other specialized discipline” and required 
that waivers be issued by agencies in consul- 
tation with the Director of the Office of 
Government Ethics. 

The Senate bill did not contain the lan- 
guage on “other specialized discipline”, and 
would not have required consultation with 
the Office of Government Ethics. 

The conference adopted the requirement 
that agencies consult with the Director of 
the Office of Government Ethics in issuing 
waivers, and added to the waiver standard 
the words, “other technical discipline’. It 
is the intention of the conference that 
waivers not be issued on the grounds of out- 
standing qualifications in law, economics, 
political science, or other nontechnical dis- 
cipline. 

8. Administrative Remedy: 

The Senate bill provided an administra- 
tive procedure for violations of 18 USC 207. 
The Senate bill provided that, after notice 
and opportunity for a hearing, the head of 
an agency or department, in which the 
former official served, may make a finding 
that such person has violated either subsec- 
tion (a), (b) or (c) of the statute. Upon 
such finding, the agency or department head 
may prohibit that person from making any 
appearance or attendance before that de- 
partment or agency for a period not to 
exceed five years, or may take other appropri- 
ate disciplinary action. 

The House amendment contained no com- 
parable provision. 

The conference adopts the Senate provi- 
sion, with a modification that such discipli- 
nary action shall be subject to review in a 
US. District Court. 

9. Effective Date and Applicability: 

The House amendment had an effective 
date of July 1, 1979. The Senate bill provi- 
sions on 18 USC 207 took effect upon adop- 
tion. 

The conference adopted the House provi- 
sion. It is noted that officers and employees, 
who leave office prior to the effective date of 
the act, are subject to the former provisions 
of 18 USC 207. 


TITLE VI-—-AMENDMENTS TO TITLE 28, UNITED 
STATES CODE 


The Senate bill, in title I, provided a 
mechanism for the appointment of temporary 
special presecutors on an ad hoc basis in 
appropriate, limited circumstances. While the 
House amendment contained no similar pro- 
visions, there is legislation pending before the 
House, H.R. 9705, which contains substan- 
tially the same provisions as title I of the 
Senate bill. H.R. 9705 was reported favorably 
by the House Committee on the Judiciary on 
June 19, 1978, by a vote of 24-62 

The conferees have agreed to provide a 
mechanism for the appointment of temporary 
special prosecutors. Title VI of the Confer- 
ence Report establishes a mechanism that is 
substantially the same as title I of the Sen- 
ate bill and H.R. 9705. When the Attorney 
General receives specific information that 
a specified individual may have violated a 
Federal criminal law, the Attorney General 
conducts a preliminary investigation of the 
matter, which may last for up to 90 days. If 
the Attorney General concludes at the end of 
the preliminary investigation that further 
investigation, or prosecution, is warranted, 
the Attorney General must apply to a special 
division of the Court of Appeals for the Dis- 
trict of Columbia, which is established by 
this legislation, for the appointment of a 
special prosecutor. However, if the Attorney 
General concludes at the completion of the 


1 See House Report No. 95-1307. The provi- 
sions of title I of the Senate bill are discussed 
in Senate Report No. 95-170. 
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preliminary investigation that the matter is 
so unsubstantiated that it warrants no fur- 
ther investigation, the Attorney General 
need take no further action and no special 
prosecutor would be appointed. 

The individuals covered by this legislation 
are (1) the President and Vice President; 
(2) Cabinet and Cabinet-level officials (some- 
one serving in a position listed in section 6312 
of title 5, United States Code); (3) high- 
ranking White House officials (someone work- 
ing in the Executive Office of the President 
who is compensated at a rate not less than 
the rate provided for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code); (4) high-ranking Justice De- 
partment officials, such as an assistant attor- 
ney general and the Director of the FBI, as 
well as the Director and Deputy Director of 
Central Intelligence and the Commissioner of 
Internal Revenue; (5) any individual who 
held any of the above-mentioned offices dur- 
ing the incumbency of the President or the 
previous President, if that President was of 
the same political party; and (6) any officer 
of the principal national campaign commit- 
tee seeking the election or reelection of the 
President. 

A special prosecutor, when appointed, 
serves only until completion of the investiga- 
tion or prosecution he was appointed to han- 
dle. The special prosecutor is given full au- 
thority to investigate and prosecute the 
matter, thereby ensuring independence of 
judgment. At the same time, however, a 
special prosecutor is required to file periodic 
reports with Congress and cooperate with the 
oversight jurisdiction of the House and Sen- 
ate Judiciary Committees, thereby insuring 
accountability. The special prosecutor can be 
removed from office by the personal action of 
the Attorney General, but only for extraordi- 
nary impropriety, physical disability, mental 
incapacity or another condition substantially 
impairing the performance of his duties. The 
Attorney General’s removal power is not un- 
checked; a removed special prosecutor is en- 
titled to contest his removal in a civil action 
heard by the appointing court. 

The Senate bill had listed among the in- 
dividuals covered by the legislation “a na- 
tional campaign manager or chairman of any 
national campaign committee seeking the 
election or reelection of the President.” The 
Justice Department expressed the concern 
that this provision could be construed to 
cover individuals chairing any one of the 
hundreds of campaign committees which 
spring up during a national campaign 
(“Youth for Carter,” “Doctors for Ford,” 
etc.). This result was unintended, and the 
conference amended this provision to cover 
only the officers of the principal national 
campaign committee seeking election or re- 
election of the President. 

The Senate bill was written so as to take 
effect immediately upon enactment. The Con- 
ferees recognized, however, that such a pro- 
vision might, in some circumstances, lead to 
the appointment of a special prosecutor 
where it would be unduly disruptive to the 
orderly and efficient handling of an ongoing 
case. The conferees believe that the provi- 
sions should take effect upon enactment of 
the legislation, but they decided to provide 
limited exceptions in a narrow range of cir- 
cumstances. Since these exceptions are de- 
signed to accommodate a rather brief tran- 
sitional period, and since the provision uses 
the term “directly related” and “related”, the 
conferees intend and expect that the excep- 
tions will be narrowly construed to accommo- 
date the transitional period. 

The first situation is where the Attorney 
General determines that the specific informa- 
tion he receives is directly related to a prose- 
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cution already pending.* In this context, the 
use of the term “directly related” to a pend- 
ing prosecution requires that the information 
furnished to the Attorney General concern- 
ing an individual covered by the iegislation 
would relate to a prosecution then pending 
against that individual. 

The second situation is where the Attorney 
General determines that the specific infor- 
mation is related to a matter which has been 
presented to a grand jury, if the information 
is received by the Attorney General within 
one hundred and eighty days of the date of 
enactment. The third situation is where the 
Attorney General determines that the spe- 
cific information is related to a pending in- 
vestigation, if the information is received 
within ninety days of the date of enactment. 

In the context of exceptions (2) and (3), 
the conferees intend that the term “related” 
be given a more liberal construction. In those 
cases, information concerning a covered in- 
dividual could be “related” to a matter before 
the grand jury or to a matter under investi- 
gation if it pertained to the same incidents 
or transactions or course of conduct being 
investigated. 

The Senate bill included a provision to es- 
tablish an Office of Government Crimes 
within the Department of Justice. The House 
amendment contained no comparable pro- 
vision. The conferees agreed to delete this 
provision and to add instead a provision re- 
quiring that the Attorney General report an- 
nually to the Congress about the activities of 
the Public Integrity Section of the Justice 
Department’s Criminal Division. 

The investigation and prosecution of vio- 
lations of Federal criminal law involving 
the integrity of public officials and govern- 
ment officers and employees is a matter of 
great importance. The Attorney General has 
charged the Public Integrity Section of the 
Justice Department’s Criminal Division with 
the responsibility for supervising such in- 
vestigations and prosecutions. The conferees 
support the Attorney General in the priority 
and emphasis that the Justice Department 
is giving to law enforcement activities with 
respect to corruption and misconduct by 
public officials and government officers and 
employees. The conferees urge the Attorney 
General to maintain the Public Integrity 
Section and to continue such law enforce- 
ment activities in a vigorous manner. 

Because of the importance of such law 
enforcement activities, the conferees believe 
that it would assist the Congress in its over- 
sight function to require the Attorney Gen- 
eral to report annually on the efforts of the 
Department of Justice to investigate and 
prosecute Federal offenses involving the 
integrity of public officials and government 
officers and employees. While this provision 
does not require that the Attorney General 
centralize in one section or unit all of the 
Justice Department's law enforcement activ- 
ities in this area, the conferees expect the 
Attorney General to consult with the Judi- 
ciary Committees of both Houses of Con- 
gress before substantially altering the scope 
of authority or mandate of the Public Integ- 
rity Section of the Criminal Division. 


TITLE VII—OFFICE OF SENATE LEGAL COUNCIL 


The Senate bill establishes an Office of 
Congressional Legal Counsel to defend the 
Constitutional powers of Congress in pro- 
ceedings before the courts and confers juris- 
diction on the courts to enforce Congression- 
al subpoenas. The managers on the part of 
the House recede and concur in an amend- 
ment of the Senate which establishes an 
Office of Senate Legal Counsel and confers 
jurisdiction on the courts to enforce Senate 
subpoenas. 

The appropriate committees in the House 


2 A “prosecution” cannot be “pending” un- 
til an indictment is returned or an informa- 
tion is filed. 
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have not considered the Senate's proposal 
to establish a joint, House-Senate Office of 
Congressional Legal Counsel. The Senate has 
twice voted to establish a joint office. Be- 
cause the House is not prepared to agree to 
a Joint Office at this time, the Senate desires 
to establish its own Office of Senate Legal 
Counsel to defend its interests in court. The 
managers agree that the Senate Legal Coun- 
sel should, whenever appropriate, cooperate 
and consult with the House in litigation 
matters of interest to both houses. 

The appropriate committees in the House 
also have not considered the Senate's pro- 
posal to confer jurisdiction on the courts to 
enforce subpoenas of House and Senate 
committees. The Senate has twice voted to 
confer such jurisdiction on the courts and 
desires at this time to confer jurisdiction 
on the courts to enforce Senate subpoenas. 

GEORGE E. DANIELSON, 

RICHARDSON PREYER, 

PAT SCHROEDER, 

SAMUEL STRATTON, 

Davin R. OBEY, 

HERBERT E. HARRIS, 

JAMES R. MANN, 

R. L. MAZZOLI, 

BoB ECKHARDT, 

BENJAMIN A. GILMAN, 

CARLOS J. MOORHEAD, 

BILL FRENZEL, 

ROBERT W. KASTENMEIER, 
Managers on the Part of the House. 

ABE RIBICOFF. 

HENRY M. JACKSON, 

EDMUND S. MUSKIE, 

CHARLES H. PERCY, 

JAcoB J. JAVITS, 
Managers on the Part of the Senate. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 14104, ENDANGERED SPECIES 
ACT AMENDMENTS OF 1978 


Mr. MEEDS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 95-1757) on the resolution 
(H. Res. 1423) providing for the con- 
sideration of the bill (H.R. 14104) to 
authorize appropriations to carry out the 
Endangered Species Act of 1973 through 
fiscal year 1981, and for other purposes, 
which was referred to the House Calen- 
dar and ordered to be printed. 


SSS 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
11153, RECLAMATION SAFETY OF 
DAMS ACT OF 1978 
Mr. MEEDS, from the Committee on 

Rules, submitted a privileged report 

(Rept. No. 95-1758) on the resolution 

(H. Res. 1424) providing for considera- 

tion of the bill (H.R. 11153) to authorize 

the Secretary of the Interior to con- 
struct, restore, operate, and maintain 
new or modified features at existing Fed- 
eral reclamation dams for safety of dams 
purposes, which was referred to the 

House Calendar and ordered to be 

printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
11274, MIDDLE-INCOME STUDENT 
ASSISTANCE ACT 


Mr. MEEDS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 95-1759) on the resolution 
(H. Res. 1425) providing for considera- 
tion of the bill (H.R. 11274) to amend 
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title IV of the Higher Education Act of 
1965 to increase the availability of assist- 
ance to middle-income students and to 
amend section 1208 of such act, which 
was referred to the House Calendar and 
ordered to be printed. 


AUTHORIZING CLERK TO MAKE 
TECHNICAL CHANGES IN EN- 
GROSSMENT OF H.R. 13750 


Mr. STEIGER. Mr. Speaker, I ask 
unanimous consent that the Clerk be au- 
thorized in the engrossment of H.R. 
13750 to strike out “(not to exceed 15 
cents per pound raw value)” in head- 
note 2(b) (i) of the headnotes to sub- 
part A of part 10 of schedule 1 of Tariff 
Schedules of the United States, as added 
by section 210(2) of the bill. 

The SPEAKER pro tempore (Mr. 
MuRTHA). Is there objection to the re- 
quest of the gentleman from Wiscon- 
sin? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, that is all 
very interesting, but what does it do? 

Mr. STEIGER. Mr. Speaker, if the 
gentleman will yield, it is a technical 
correction because of the adoption of 
the Steiger amendment. In the way it 
was offered. I did not strike out of the 
main part of the bill that portion which is 
being stricken by this resolution. There- 
fore, the Sugar Act cannot ge to con- 
ference until it is corrected to conform 
to what the House did. It has been 
cleared by the chairman of the subcom- 
mittee. 

Mr. ROUSSELOT. I thank the gentle- 
man, and I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
S. 2416, NURSE TRAINING AMEND- 
MENTS OF 1978 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2416) 
to amend title VIII of the Public Health 
Service Act to extend for 2 fiscal years 
the program of assistance for nurse 
training, with a House amendment 
thereto, insist on the House amendment, 
and agree to a conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from West Virginia? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, could the 
gentleman give us some kind of explana- 
tion of what this is? 

Mr. STAGGERS. It is the Nurse Train- 
ing Amendments of 1978. We want to go 
to conference. The Senate passed it and 
we have passed it. 

Mr. ROUSSELOT. Why does the gen- 
tleman have to ask unanimous consent? 
Why could he not just go to conference. 

Mr. STAGGERS. That is the rule. 

Mr. ROUSSELOT. I thank the gentle- 
man, and Mr. Speaker, I withdraw my 
reservation of objection. 

The SPEAKER pro tempore. Is there 
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objection to the request of the gentleman 
from West Virginia? The Chair hears 
none, and without objection appoints the 
following conferees: Messrs. STAGGERS, 
ROGERS, SATTERFIELD, PREYER, SCHEUER, 
CARTER, and BROYHILL. 
There was no objection. 
<—_—_—_—_— 


APPOINTMENT OF CONFEREES ON 
S. 2466, NATIONAL INSTITUTES OF 
HEALTH CARE RESEARCH ACT OF 
1978 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2466) 
to amend the Public Health Service Act 
to extend and revise the assistance pro- 
grams for health services research and 
health statistics; to establish the Office 
of Health Technology, and for other pur- 
poses, with a House amendment thereto, 
insist on the House amendment, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from West Virginia? The Chair hears 
none, and without objection, appoints the 
following conferees: Messrs. STAGGERS, 
ROGERS, SATTERFIELD, PREYER, SCHEUER. 
CARTER, and BROYHILL. 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
S. 2534, HEALTH MAINTENANCE 
ORGANIZATION AMENDMENTS OF 
1978 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2534) 
to revise and extend the provisions of 
title XIII of the Public Health Service 
Act relating to health maintenance or- 
ganizations with a House amendment 
thereto, insist on the House amendment 
and agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from West Virginia? The Chair 
hears none, and without objection, ap- 
points the following conferees: Messrs. 
STAGGERS, ROGERS, SATTERFIELD, PREYER, 
SCHEUER, CARTER, and BROYHILL. 

There was no objection. 


AMENDING NATIONAL TRAILS 
SYSTEM ACT OF 1968 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker's desk the bill (H.R. 6900) 
to amend the National Trails System 
Act of 1968 (82 Stat. 919), as amended, 
to designate the Oregon National His- 
toric Trail and Travelway as a unit of 
the National Trails System, with Senate 
amendments thereto, and concur in the 
Senate amendments with an amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the enacting clause and 
insert: That the National Trails System Act 
(82 Stat. 919; 16 U.S.C. 1241), as amended, 


is further amended as follows: 
(1) In section 2(a) after “promote” in- 
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sert “the preservation of,”; and after “out- 
door areas” insert “and historic resources”. 

(2) In section 2(a) delete “(il)” and the 
remainder of the sentence and insert ‘(il) 
secondarily, within scenic areas and along 
historic travel routes of the Nation, which 
are often more remotely located.”. 

(3) In section 2(b) delete “and scenic” 
in insert ", scenic and historic”. 

(4) In section 3 redesignate subsection 
“(c)” as "(d)". and insert a new subsection 
(c) as follows: 

“(c) Historic routes designated as Na- 
tional Historic Trails pursuant to section 5 
of this Act, shall follow the original trails 
or routes of travel as closely as possible and 
practicable. Such trails shall have as their 
purpose the identification and marking of 
an historic route and its historic remnants 
and artifacts for public use and enjoyment. 
While such designation shall commemorate 
an entire route along its historic alinement, 
only those selected land and water based 
components of an historic trail which are on 
federally owned lands and which meet the 
national historic trail criteria established in 
this Act, are established as initial compo- 
nents of a national historic trail. The appro- 
priate Secretary may subsequently designate 
other lands as segments of an historic trail 
upon application from State or local gov- 
ernmental agencies or private interests 
involved in such segments meet the national 
trail criteria established in this Act and such 
criteria supplementary thereto as the appro- 
priate Secretary may prescribe, and are ad- 
ministered by such agencies or interests 
without expense to the United States.”. 

(5) In the new section 3(d) delete “or na- 
tional scenic” and insert “, national scenic 
or national historic", 

(6) Change the title of section 5 to read 
“National Scenic and National Historic 
Trails”. 

(7) In section 5(a), insert in the first sen- 
tence after the word “scenic” the words “and 
national historic’ and change the second 
sentence to read: “There are hereby estab- 
lished the following National Scenic and 
National Historic Trails:". 

(8) In section 5(a)(1), in the first sen- 
tence, after the word “Appalachian”, insert 
“National Scenic”, and in section 5(a) (2), in 
the first sentence, after “Pacific Crest”, in- 
sert “National Scenic”. 

(9) In section 5(a), delete paragraph (3) 
and insert in lieu the following new para- 
graphs: 

“(3) The National Historic Oregon Trail, a 
route of approximately two thousand miles 
extending from near Independence, Mis- 
sonri, to the vicinity of Portland, Oregon, 
following a route as depicted on maps iden- 
tifled as ‘Primary Route of the Oregon 
Trail 1841-1848’, in the Department of the 
Interior’s Oregon Trail study report dated 
April 1977. 

“(4) The National Historic Mormon Pio- 
neer trail of approximately one thousand 
three hundred miles from Nauvoo, Illinois, to 
Salt Lake City, Utah, following the primary 
route of the Historic Mormon Trail depicted 
on a map, identified as, ‘Vicinity Map, Mor- 
mon Pioneer Trail’ in the Department of In- 
terior Mormon Trail study report dated June 
1978. 

“(5) The National Historic Lewis and 
Clark Trail, a trail of approximately three 
thousand seven hundred miles, extending 
from Wood River, Illinois, to the mouth of 
the Columbia River in Oregon, following 
the outbound and inbound routes of the 
Lewis and Clark Expedition depicted on 
maps, identified as, ‘Vicinity Map, Lewis and 
Clark Trial’ study report dated April 1977. 

“(6) The National Historic Iditarod Trail, 
a route of approximately two thousand miles 
extending from Seward, Alaska, to Nome, 
Alaska, following the routes as depicted on 
maps identified as ‘Seward-Nome Trail’, in 
the Department of the Interior's study report 
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entitled ‘The Iditarod Trail (Seward-Nome 
Route) and other Alaskan Gold Rush Trails’ 
dated September 1977;”. 

(10) In section 5(b) after “national 
scenic” wherever it appears insert “or na- 
tional historic’; delete the third sentence; 
and delete that portion of the fourth sen- 
tence which precedes the numerical listing, 
and insert in lieu the following: “The studies 
listed in subsection (c) of this section shall 
be completed and submitted to the Congress, 
with recommendations as to the suitability 
of trail designation, not later than three 
complete fiscal years from the date of enact- 
ment of their addition to this subsection, 
or from the date of enactment of this sen- 
tence, whichever is later. Such studies when 
submitted, shall be printed as a House or 
Senate document, and shall include, but not 
be limited to:". 

(11) In section 5(b)(3) after the semi- 
colon add “and in the case of national his- 
toric trails the report shall include the rec- 
ommendation of the Secretary of the In- 
terior’s National Park System Advisory Board 
as to the national historic significance based 
on the criteria developed under the Historic 
ot Act of 1935 (49 Stat. 666; 16 U.S.C. 

61);". 

(12) In section 5(b)(8) delete the word 
“and" at the end of the sentence; in section 
5(b)(9) change the period at the end of 
the sentence to a semicolon; and at the end 
of section 5(b) add the following new para- 
graphs: 

“(10) the anticipated impact of public 
outdoor recreation use on the preservation 
of a proposed national historic trail and its 
related historic and archeological features 
and settings, including the measures pro- 
posed to insure evaluation and preservation 
of the values that contribute to their na- 
tional historic significance; and 

“(11) to qualify for designation as a na- 
tional historic trail, a trail must meet all 
three of the following criteria: 

“(A) It must be a trail or route estab- 
lished, by historic use and must be histori- 
cally significant as a result of that use. The 
route need not currently exist as a discern- 
able trail to qualify, but its location must 
be sufficiently known to permit evaluation 
of public recreation and historical interest 
potential. A designated trail should generally 
follow the historic route, but may deviate 
somewhat on occasion of necessity to avoid 
difficult routing through subsequent develop- 
ment, or to provide some route variation 
offering a more pleasurable recreational ex- 
perience. Such deviations shall be so noted 
on site. Trail segments no longer possible 
to travel by trail due to subsequent devel- 
opment as motorized transportation routes 
may be designated and marked onsite as 
segments which link to the historic trail. 

“(B) It must be of national significance 
with respect to any of several broad facets 
of American history, such as trade and com- 
merce, migration and settlement, or military 
campaigns. To qualify as nationally signi- 
ficant, historic use of the trail must have 
had a far-reaching effect on broad patterns 
of American culture. Trails significant in 
the history of native Americans may be 
included. 

“(C) It must have significant potential for 
public recreational use or historical interest 
based on historic interpretation and appre- 
ciation. The potential for such use is gen- 
erally greater along roadless segments de- 
veloped as historic trails, and at historic 
sites associated with the trail. The presence 
of recreation potential not related to historic 
appreciation is not sufficient justification 
for designation under this category.”. 

(13) In section 5 delete subsection (d), and 
insert a new section 5(d) to read as follows: 

“(d) The Secretary charged with the ad- 
ministration of each respective trail shall, 
within one year of the date of the addition 
of any national scenic or national historic 
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trail to the System, and within sixty days of 
the enactment of this sentence for the Appa- 
lachian and Pacific Crest National Scenic 
Trails, establish an advisory council for each 
such trail, each of which councils shall ex- 
pire ten years from the date of its estab- 
lishment. The appropriate Secretary shall 
consult with such council from time to time 
with respect to matters relating to the trail, 
including the selection of rights-of-way, 
standards for the erection and maintenance 
of markers along the trail, and the adminis- 
tration of the trall. The members of each ad- 
visory council, which shall not exceed thirty- 
five in number, shall serve for a term of two 
years and without compensation as such, but 
the Secretary may pay, upon vouchers signed 
by the chairman of the council, the expenses 
reasonably incurred by the council and its 
members in carrying out their responsibili- 
ties under this section. Members of each 
council shall be appointed by the appropriate 
Secretary as follows: 

(i) a member appointed to represent each 
Federal department or independent agency 
administering lands through which the trail 
route passes, and each appointee shall be the 
person designated by the head of such depart- 
ment or agency; 

“(il) a member appointed to represent each 
State through which the trail passes, and 
such appointments shall be made from rec- 
ommendations of the Governors of such 
States; 

“(iii) one or more members appointed to 
represent private organizations, including 
corporate and individual landowners and 
land users, which in the opinion of the Sec- 
retary, have an established and recognized 
interest in the trail, and such appointments 
shall be made from recommendations of the 
heads of such organizations: Provided, That 
the Appalachian Trail Conference shall be 
represented by a sufficient number of per- 
sons to represent the various sections of the 
country through which the Appalachian Trail 
passes; and 

“(iv) the Secretary shall designate one 
member to be chairman and shall fill vacan- 
cies in the same manner as the original ap- 
pointment.”. 

(14) In section 5 add new subsections (e) 
and (f) as follows: 

“(e) Within two complete fiscal years of 
the date of enactment of this subsection for 
the Pacific Crest and Appalachian Trails, 
the responsible Secretary shall, after full con- 
sultation with affected States, and the Ap- 
palachian Trail Conference in the case of the 
Appalachian Trail, submit to the Committee 
on Interior and Insular Affairs of the House 
of Representatives and the Committee on 
Energy and Natural Resources of the Sen- 
ate a comprehensive plan for the acquisi- 
tion, management, development, and use of 
the trail, including but not limited to, the 
following items: 

(1) specific objectives and practices to be 
observed in the management of the trail, 
including the identification of all signifi- 
cant natural, historical, and cultural re- 
sources to be preserved, details of antici- 
pated cooperative agreements to be consum- 
mated with other entities, and an identified 
carrying capacity of the trail and a plan for 
its implementation; 

“(2) an acquisition or protection plan, by 
fiscal year, for all lands to be acquired by 
fee title or lesser interest, along with de- 
tailed explanation of anticipated necessary 
cooperative agreements for any lands not to 
be acquired; 

“(3) general and site-specific development 
plans, including anticipated costs. 

“(f) Within two complete fiscal years of 
the date of enactment of legislation (includ- 
ing this Act) designating a trail as part of 
the system, the responsible Secretary shall, 
after full consultation with affected Fed- 
eral land managing agencies, the Governors 
of the affected States, and the relevant Ad- 
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visory Council established pursuant to sec- 
tion 5(d) of this Act, submit to the Commit- 
tee on Interior and Insular Affairs of the 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of 
the Senate, a comprehensive plan for the 
management, and use of the trail, includ- 
ing but not limited to, the following items: 

“(1) specific objectives and practices to be 
observed in the management of the trail, in- 
cluding the identification of all significant 
natural, historical, and cultural resources to 
be preserved, details of any anticipated co- 
operative agreements to be consummated 
with State and local government agencies or 
private interests, and for national scenic or 
national recreational trails an identified 
carrying capacity of the trail and a plan for 
its implementation; and 

“(2) the process to be followed by the 
appropriate Secretary to implement the 
marking requirements established in sec- 
tion 7(d) of this Act.”. 

(15) In section 6 in the first sentence de- 
lete “or national scenic” and insert 
“, national scenic or national historic”, and 
in the second sentence delete “or scenic” and 
insert “, national scenic, or national historic”. 

(16) Delete all of section 7 and insert a 
new section 7 as follows: 


“ADMINISTRATION AND DEVELOPMENT 


“Sec. 7. (a) Pursuant to section 5(a), the 
appropriate Secretary shall select the rights- 
of-way for National Scenic and National His- 
toric Trails and shall publish notice thereof 
in the Federal Register, together with appro- 
priate maps and descriptions: Provided. That 
in selecting the rights-of-way full considera- 
tion shall be given to minimizing the adverse 
effects upon the adjacent landowner or user 
and his operation. Development and man- 
agement of each segment of the National 
Trails System shall be designed to harmonize 
with and complement any established multi- 
ple-use plans for that specific area in order 
to insure continued maximum benefits from 
the land. The location and width of such 
rights-of-way across Federal lands under the 
jurisdiction of another Federal agency shall 
be by agreement between the head of that 
agency and the appropriate Secretary. In 
selecting rights-of-way for trail purposes, 
the Secretary shall obtain the advice and 
assistance of the States, local governments, 
private organizations, and landowners and 
land users concerned. 

“(b) After publication of notice in the 
Federal Register, together with appropriate 
maps and descriptions, the Secretary charged 
with the administration of a national scenic 
or national historic trail may relocate seg- 
ments of a national scenic or national his- 
toric trail right-of-way, with the concur- 
rence of the head of the Federal agency hav- 
ing jurisdiction over the lands involved, upon 
a determination that: (1) such a relocation is 
necessary to preserve the purposes for which 
the trail was established, or (ii) the reloca- 
tion is necessary to promote a sound land 
management program in accordance with 
established miultiple-use principles. Pro- 
vided, That a substantial relocation of the 
rights-of-way for such trail shall be by Act 
of Congress. 

“(c) National scenic or national historic 
trails may contain campsites, shelters, and 
related-public-use facilities. Reasonable ef- 
forts shall be made to provide sufficient ac- 
cess opportunities to such trails and, to the 
extent practicable, efforts shall be made to 
avoid activities incompatible with the pur- 
poses for which such trails were established. 
Other uses along the trail, which will not 
substantially interfere with the nature and 
purposes of the trail, and which are currently 
allowed by administrative regulations, in- 
cluding the use of motorized vehicles, shall 
be permitted by the Secretary charged with 
the administration of the trail. The use of 
motorized vehicles by the general public 
along any national scenic or national historic 
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trail shall be prohibited within the natural 
and historical areas of the national park 
system, the national wildlife refuge system, 
the national wilderness preservation system 
where they are presently prohibited or on 
other Federal lands where trails are desig- 
nated as being closed to such use by the 
appropriate Secretary: Provided, That the 
Secretary charged with the administration of 
such trail shall establish regulations which 
shall authorize the use of motorized vehicles 
when, in his judgment, such vehicles are 
necessary to meet emergencies or to enable 
adjacent landowners or land users to have 
reasonable access to their lands or timber 
right: Provided further, That private lands 
included in the national recreation, national 
scenic, or national historic trails by coopera- 
tive agreement of a landowner shall not pre- 
clude such owner from using motorized ve- 
hicles on or across such trails or adjacent 
lands from time to time in accordance with 
regulations to be established by the appro- 
priate Secretary. 

“(d) The Secretary of the Interior and the 
Secretary of Agriculture, in consultation 
with appropriate governmental agencies and 
public and private organizations, shall estab- 
lish a uniform marker, including thereon 
an appropriate and distinctive symbol for 
each national recreation, national scenic, and 
national trail. Where the trails cross lands 
administered by Federal agencies such mark- 
ers shall be erected at approvriate points 
along the trails and maintained by the Fed- 
eral agency administering the trail in accord- 
ance with standards established by the 
appropriate Secretary and where the trails 
cross non-Federal lands, in accordance with 
written cooperative agreements, the appro- 
priate Secretary shall provide such uniform 
markers to cooperating agencies who shall 
erect and maintain them in accordance with 
the standards established by the Secretary. 

“(e) Where a national historic trail fol- 
lows existing public roads, developed rights- 
of-way or waterways, and similar features 
of man’s nonhistorically related develop- 
ment, approximating the original location 
of a historic route, such segments may be 
marked to facilitate retracement of the his- 
toric route, and where a national historic 
trail parallels an existing public road, such 
road may be marked to commemorate the 
historic route. No land or site located along 
a designated national historic trail shall 
be subject to the provisions of section 4(f) 
of the Department of Transportation Act 
(49 U.S.C. 1653(f)) unless such land or site 
is deemed to be of historical significance 
under appropriate historical site criteria 
such as those for the National Register of 
Historic Places. 

“(f) Within the exterior boundaries of 
areas under their administration that are 
included in the rights-of-way selected for the 
Appalachian National Scenic Trail and the 
Pacific Crest National Scenic Trail, the 
heads of Federal agencies may use lands for 
trail purposes and may acquire lands or in- 
terests in lands by written cooperative agree- 
ment, donation, purchase with donated or 
appropriated funds or exchange. 

“(g) Where the lands included in Appa- 
lachian National Scenic Trail and the Pa- 
cific Crest National Scenic Trail rights-of- 
way are outside of the exterior boundaries of 
federally administered areas, the Secretary 
charged with the administration of such trail 
shall encourage the States or local govern- 
ments involved (1) to enter into written 
cooperative agreements with landowners, 
private organizations, and individuals to 
provide the necessary trail rights-of-way, or 
(2) to acquire such lands or interests therein 
to be utilized as segments of those trails: 
Provided, That if the State or local govern- 
ments fail to enter into such written co- 
operative agreements or to acquire such 
lands or interests therein after notice of the 
selection of the rights-of-way is published 
the appropriate Secretary may (i) enter into 
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such agreements with landowners, States, 
local governments, private organizations, and 
individuals for the use of lands for trail 
purposes, or (ii) acquire private lands or 
interests therein by donation, purchase with 
donated or appropriated funds or exchange 
in accordance with the provisions of sub- 
section (g) of this section. The lands in- 
volved in such rights-of-way should be ac- 
quired in fee, if other methods of public 
control are not sufficient to assure their use 
for the purposes for which they are acquired: 
Provided, That if the Secretary charged 
with the administration of such trail perma- 
nently relocates the right-of-way and dis- 
poses of all title or interest in the land, the 
original owner or his heirs or assigns shall be 
offered, by notice given at the former owner's 
last known address, the right of first refusal 
at the fair market price. 

“(h) The Secretary of the Interior, in the 
exercise of his exchange authority, may ac- 
cept title to any non-Federal property within 
the rights-of-way of the Appalachian Na- 
tional Scenic Trail and the Pacific Crest Na- 
tional Scenic Trail and in exchange therefor 
he may convey to the grantor of such prop- 
erty any federally owned property under his 
jurisdiction which is located in the State 
wherein such property is located and which 
he classifies as suitable for exchange or other 
disposal. The values of the properties so ex- 
changed either shall be approximately equal, 
or if they are not approximately equal the 
values shall be ecualized by the payment of 
cash to the grantor or to the Secretary as 
the circumstances require. The Secretary of 
Agriculture, in the exercise of his exchange 
authority, may utilize authorities and proce- 
dures available to him in connection with 
exchanges of national forest lands. 

“(1) For the Appalachian National Scenic 
Trail and the Pacific Crest National Scenic 
Trail, the appropriate Secretary may utilize 
condemnation proceedings without the con- 
sent of the owner to acquire private lands or 
interests therein pursuant to this section 


only in cases where, in his judgment, all 
reasonable efforts to acquire such lands or 
interest therein by negotiation have failed, 
and in such cases he shall acquire only such 
title as, in his judgment, is reasonably nec- 
essary to provide passage across such lands: 


Provided, The condemnation proceedings 
may not be utilized to acquire fee title or 
lesser interests to more than an average of 
one hundred and twenty-five acres per mile. 

“(j) The Secretary charged with the ad- 
ministration of a national recreation, na- 
tional scenic, or national historic trail shall 
provide for the development and mainte- 
nance of such trails within federally admin- 
istered areas or on federally owned lands 
and shall cooperate with and encourage the 
States to operate, develop, and maintain por- 
tions of such trails which are located outside 
the boundaries of federally administered 
areas. When deemed to be in the public 
interest, such Secretary may enter written 
cooperative agreements with the States or 
their political subdivisions, landowners, pri- 
vate organizations, or individuals to operate, 
develop, and maintain any portion of a na- 
tional scenic or national historic trail either 
within or outside a federally administered 
area. Whenever the Secretary of the Interior 
makes any conveyance of land under any of 
the public land laws. he may reserve a ri¢ht- 
of-way for trails to the extent he deems 
vega! to carry out the purposes of this 

ct. 

“(k) The appropriate Secretary, with the 
concurrence of the heads of any other Fed- 
eral agencies administering lands through 
which a national recreation, national scenic, 
or national historic trail passes, and after 
consultation with the States, local govern- 
ments, and organizations concerned, may 
issue regulations, which may be revised from 
time to time, governing the use, protection, 
management, development, and administra- 
tion of trails of the national trails system. 
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In order to maintain good conduct on and 
along the trails located within federally ad- 
ministered areas and to provide for the prop- 
er government and protection of such trails, 
the Secretary of the Interior and the Secre- 
tary of Agriculture shall prescribe and pub- 
lish such uniform regulations as they deem 
necessary and any person who violates such 
regulations shall be guilty of a misdemeanor, 
and may be punished by a fine of not more 
than $500, or by imprisonment not exceeding 
six months, or by both such fine and im- 
prisonment.”. 

(17) In section 8 in the first sentence of 
subsection (a) after “establishing park, for- 
est, and other recreation” insert “and his- 
toric” and after “administered by States, and 
recreation” insert “and historic”; and at the 
end of the first sentence insert the following: 
“The Secretary is also directed to encourage 
States to consider, in their comprehensive 
statewide historic preservation plans and 
proposals for financial assistance for State, 
local, and private projects submitted pur- 
suant to the Act of October 15, 1966 (80 Stat. 
915), as amended, needs and opportunities 
for establishing historic trails.. 

(18) In section 10, strike “(a)(1)” and 
insert instead "(a)"; strike “the subsequent 
fiscal year” and insert instead, “subsequent 
fiscal years"; strike the paragraph numbered 
“(2)” in its entirety; and add a new “sub- 
section (c)" as follows: 

“(c) There is hereby authorized to be ap- 
propriated such sums as may be necessary 
to implement the provisions of this Act re- 
lating to the trails designated by paragraphs 
5(a) (3), (4), (5) and (6): Provided, That no 
such funds are authorized to be appropriated 
prior to October 1, 1979. 

Amend the title so as to read: “An Act to 
establish a National Historic Trails Category 
within the National Trails System, to desig- 
nate certain historic routes as National His- 
toric Trails, and for other purposes.”. 


The Clerk read the House amendment 
to the Senate amendments, as follows: 

Strike out all after the enacting clause, 
and insert: 


SHORT TITLE AND TABLE OF CONTENTS 


Section 1. This Act may be cited as the 
“National Parks and Recreation Act of 1978”. 


TABLE OF CONTENTS 


Sec. 1. Short title and table of contents. 
Sec. 2. Definition. 
Sec. 3. Authorization of appropriations. 


TITLE I—DEVELOPMENT CEILING 
INCREASES 


Sec. 101. Specific increases. 

Agate Fossil Beds National Monument. 

Andersonville National Historic Site. 

Andrew Johnson National Historic Site. 

Biscayne National Monument. 

Capitol Reef National Park. 

Carl Sandburg Home National Historic Site. 

Cowpens National Battleground Site. 

DeSoto National Memorial. 

Fort Bowie National Historic Site. 

Frederick Douglass Home, District of 
Columbia. 

Grant Kohrs Ranch National Historic Site. 

Guadalupe Mountains National Park. 

Gulf Islands National Seashore. 

Harper’s Ferry National Historic Park. 

Hubbell Trading Post National Historic 
Site. 

Indiana Dunes National Lakeshore. 

John Muir National Historic Site. 

Lands in Prince Georges and Charles 
Counties, Maryland. 

Longfellow National Historic Site. 

Pecos National Monument. 

Perry’s Victory and International Peace 
Memorial. 

San Juan Island National Historical Park. 

Sitka National Monument. 

Statue of Liberty National Monument. 

Thaddeus Kosciuszko Home National His- 
toric Site. 
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Tuskegee Institute National Historic Site. 

Whiskeytown-Shasta-Trinity National 
Recreation Area. 

William Howard Taft National Historic 
Site. 

Wilson's Creek National Battlefield. 


TITLE II—ACQUISITION CEILING 
INCREASES 


Sec. 201. Acquisition ceilings. 
Big Cypress National Preserve. 
Buffalo National River. 
Cumberland Island National Seashore. 


Sec. 202. Sawtooth National Recreation Area. 
TITLE II—BOUNDARY CHANGES 


Sec. 301. Revision of boundaries. 
Bent’s Old Fort National Historic Site. 
Cape Cod National Seashore. 
City of Refuge National Historical Park. 
Coronado National Memorial. 
Eisenhower National Historic Site. 
Fort Caroline National Memorial. 
George Washington Birthplace National 
Monument. 
Great Sand Dunes National Monument. 
Gulf Islands National Seashore. 
Hawaii Volcanoes National Park. 
John Day Fossil Beds National Monument. 
Monocacy National Battlefield. 
Montezuma Castle National Monument. 
Oregon Caves National Monument. 
Salem Maritime National Historic Site. 
oor Roosevelt National Memorial 
Tumacacori National Monument. 
Tuzigoot National Monument. 
White Sands National Monument. 
William Howard Taft National Historic 
Site. 
Wind 
Sec. 302. 
Sec. 303. 
Sec. 304. 
Sec. 305. 


Cave National Park. 

Maps and descriptions. 

Acquisition and disposal of lands. 

Other authorities. 

Name change; City of Refuge Na- 
tional Historical Park. 

Black Hammock Island. 

Allegheny Portage Railroad Nation- 
al Historic Site and Johnstown 
Flood National Memorial. 

Fort Laramie National Historic Site. 

Fort Union Trading Post National 
Historic Site. 

Addition of Dorchester Heights to 
the Boston National Historical 
Park. 

Fort Clatsop National Memorial. 

Adms National Historic Site, Mas- 
sachusetts. 

Addition of Eppes Manor to Peters- 
burg National Battlefield. 

Addition of Mineral King Valley to 
Seauoia National Park. 

Cuyahoga Valley National Recrea- 
tion Area. 

Delaware Water Gap National Rec- 
reation Area. 

Golden Gate National Recreation 
Area. 

Point Reyes National Seashore. 

Antietam National Battlefield. 

Chesapeake and Ohio Canal Na- 
tional Historical Park, 

Alibates Flint Quarries and Texas 
Panhandle Pueblo Culture Na- 
tional Monument, 

Fire Island National Seashore. 

Cumberland Island National Sea- 
shore. 

TITLE IV—WILDERNESS 

Designation of areas. 

Map and description. 

Cessation of certain users. 

Administration. 

. 405. Savings provisions. 

TITLE V—ESTABLISHMENT OF NEW 
AREAS AND ADDITIONS TO NATIONAL 
TRAILS SYSTEM 

Subtitle A—Parks, Seashores, Etc. 

Sec. 501. Guam National Seashore. 

Sec. 502. Pine Barrens Area, New Jersey. 


306. 
307. 


Sec. 


Sec. 


308. 
309. 


Sec. 
Sec. 


Sec. 310. 


- 311. 
» 312. 
. 313. 
. 314. 
. 315. 
. 316. 
. 317. 
. 318. 
: 319. 
- 320. 
- 321. 


. 322. 
. 323. 


. 401. 
. 402. 
. 403. 
. 404 
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503. Edgar Allan Poe National Historic 
Site. 

Sec. 504. Saint Paul's Church, Eastchester. 
. 505. Kaloko-Honokohau National His- 
torical Park. 

Palo Alto Battlefield National His- 
toric Site. 

. 507. Santa Monica Mountains National 
Recreation Area. 

Ebey’s Landing National Historical 
Reserve. 

Friendship Hill National Historic 
Site. 

Thomas Stone National 
Site. 

. 511. Maggie L. Walker National Historic 
Site. 

Crow Creek Village Archeological 
Site. 


Subtitle B—Trails 


. 551. Amendments to National 
System Act. 


TITLE VI—MISCELLANEOUS PROVISIONS 


Sec. 601. Facilities at Yellowstone National 
Park. 

602. Ridgelands Area study. 

603. Preservation of historical 

archeological data. 

604. New area studies, general manage- 

ment plans, and contracts. 

. 605. Oak Creek Canyon and Chiricahua 
National Monument studies. 

. 606. Land and Water Conservation 
Fund accomplishments report- 
ing date. 

. 607. Hells Canyon National Recreation 
Area. 

. 608. Irvine Coast-Laguna, 
study. 

. 609. Theodore Roosevelt Inaugural Na- 
tional Historic Site. 

. 610. Theodore Roosevelt National Park. 

. 611. Badlands National Park. 

. 612. Albert Einstein Memorial. 

. 613. Pearson-Skubitz Big Hill Lake. 

. 614. Advisory Council on Historic Pres- 
ervation. 

. 615. Pennsylvania Avenue Development 
Corporation. 


TITLE VII—WILD AND SCENIC RIVERS ACT 
AMENDMENTS 


Subtitle A—Addition of Segments 


. 701. Addition of Pere Marquette Seg- 
ment. 

Addition of Rio Grande Segment. 

Addition of Skagit Segments. 

Addition of Upper Delaware Seg- 
ment; special provisions. 

Addition of Middle Delaware Seg- 
ment. 

Addition of the American Segment. 

Addition of Missouri Segment. 

Addition of Saint Joe Segments. 


Subtitle B—Studies 


Designation of the Kern River 
(North Fork) for study. 

. Designation of the Loxahatchee 
River for study. 

. Designation of the Ogeechee River 
for study. 

. Designation of certain segment of 
the Salt River for study. 

. Designation of the Verde River for 
study. 

. Designation of the San Francisco 
River for study. 

. Designation of Fish Creek for study. 

. Designation of Black Creek for 
study. 

. Designation of the Sheepscott River 
for study. 

. Designation of the Cacapon River 
for study. 

, Designation of the Escatawpa River 
for study. 

. Designation 
for study. 

. Designation 

study. 


Sec. 


. 506. 


. 508. 
. 509. 
. 510. Historic 


. 512. 


Trail 


Sec. 


Sec. and 


Sec. 


California 


. 702. 
. 703. 
. 704. 
. 705. 
. 706. 


» 707. 
. 708. 


. 721. 


of the Myakka River 


of Soldier Creek for 
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Sec. 734. Designation of Red River for study. 
Sec. 735. Authorization for study. 
Sec. 736. Study period. 
Subtitle C—Authorizations for Funding 
Sec. 751. Eleven Point River. 
Sec. 752. Rogue River. 
Sec. 753. Saint Croix River. 
Sec. 754. Salmon River. 
Sec, 755. Chattooga River. 
Subtitle D—Amendments to Public Law 
90-542 
Sec. 761. Technical amendments. 
Sec. 762. Federal lands; cooperative agree- 
ments. 
Miscellaneous 
ments, 
Sec. 764. Lease of Federal lands. 
TITLE VIII —RECOGNITION OF THE HON- 
ORABLE WILLIAM M. KETCHUM 
Sec. 801. Recognition of the Honorable 
Wiliam M. Ketchum, 
TITLE IX—JEAN LAFITTE NATIONAL 
HISTORICAL PARK 
TITLE X—URBAN PARK AND RECREA- 
TION RECOVERY PROGRAM 
TITLE XI—NEW RIVER GORGE 
NATIONAL RIVER 
TITLE XII—FORT SCOTT NATIONAL 
HISTORIC SITE DEFINITION 
Sec. 2. As used in this Act, except as other 
wise specifically provided, the term “Secre- 
tary“ means the Secretary of the Interior. 


Sec. 763. technical amend- 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 3. Authorizations of moneys to be ap- 
propriated under this Act shall be effective on 
October 1, 1978. Notwithstanding any other 
provision of this Act, authority to enter into 
contracts, to incur obligations, or to make 
payments under this Act shall be effective 
only to the extent, and in such amounts, as 
are provided in advance in appropriation 
Acts. 


TITLE I—DEVELOPMENT CEILING 
INCREASES 
SPECIFIC INCREASES 

Sec, 101. The limitations on funds for 
development within certain units of the Na- 
tional Park System and affiliated areas are 
amended as follows: 

(1) Agate Fossil Beds National Monument, 
Nebraska: Section 4 of the Act of June 5, 
1965 (79 Stat. 123), is amended by chang- 
ing “$1,842,000" to “$2,012,000”. 

(2) Andersonville National Historic Site, 
Georgia: Section 4 of the Act of October 16, 
1970 (84 Stat. 989), is amended by changing 
"$1,605,000" to ‘$2,205,000 for development.”, 
and by deleting “(March 1969 prices), for 
development, plus or minus such amounts, if 
any, as may be justified by reason of ordinary 
fluctuation in construction costs as indicated 
by engineering cost indices applicable to the 
types of construction involved herein.”. 

(3) Andrew Johnson National Historic Site, 
Tennessee: Section 3 of the Act of December 
11, 1963 (77 Stat. 350) is amended by chang- 
ing “$266,000” to “$286,000”. 

(4) Biscayne National Monument, Florida: 
Section 5 of the Act of October 18, 1968 (82 
Stat, 1188), is amended by changing “$2,- 
900,000" to “$6,565,000”. 

(5) Capitol Reef National Park, Utah: Sec- 
tion 7 of the Act of December 18, 1971 (85 
Stat, 739), is amended by changing “$1,052,- 
700 (April 1970 prices)” to “$1,373,000 for 
development.”, and by deleting “for develop- 
ment, plus or minus such amounts, if any, 
as may be justified by reason of ordinary 
fluctuations in construction costs as indi- 
cated by engineering cost indexes applicable 
to the types of construction involved herein.”. 

(6) Carl Sandburg Home National His- 
toric Site, North Carolina: Section 3 of the 
Act of October 17, 1968 (82 Stat. 1154), is 
amended by changing “$952,000” to “$1,- 
662,000”. 

(7) Cowpens National Battleground Site, 
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South Carolina: Section 402 of the Act of 
April 11, 1972 (86 Stat. 120), is amended by 
changing “$3,108,000” to ‘$5,108,000". 

(8) De Soto National Memorial, Florida: 
Section 3 of the Act of March 11, 1948 (62 
Stat. 78), as amended, is further amended by 
changing “$175,000” to "$292,000". 

(9) Fort Bowie National Historic Site, 
Arizona: Section 4 of the Act of August 30, 
1964 (78 Stat. 681), is amended by deleting 
“$550,000 to carry out the purposes of this 
Act.”, and inserting in lieu thereof: "$85,000 
for land acquisition and $1,043,000 for devel- 
opment”. 

(10) Frederick Douglass Home, District of 
Columbia; Section 4 of the Act of September 
5, 1962 (76 Stat. 435), is amended by chang- 
ing “$413,000” to “$1,350,000". 

(11) Grant Kohrs Ranch National Historic 
Site, Montana: Section 4 of the Act of August 
25, 1972 (86 Stat. 632) is amended to read as 
follows: “Sec. 4. There are authorized to be 
appropriated such sums as may be neces- 
sary to carry out the provisions of this Act, 
but not to exceed $752,000 for land acquisi- 
tion and not to exceed $2,075,000 for develop- 
ment."; the additional sums herein author- 
ized for land acquisition may be used to ac- 
quire the fee simple title to lands over which 
the United States has acquired easements or 
other less than fee interests, 

(12) Guadalupe Mountains National Park, 
Texas: Section 6 of the Act of October 15, 
1966 (80 Stat. 920), is amended by changing 
"$10,362,000" to “$24,715,000”, and by adding 
the following new sentence at the end of the 
section; “No funds appropriated for devel- 
opment purposes pursuant to this Act may 
be expended for improvements incompatible 
with wilderness management within the cor- 
ridor of the park leading to the summit of 
Guadalupe Peak.”. 

(18) Gulf Islands National Seashore, 
Florida-Mississippi: Section 11 of the Act of 
January 8, 1971 (84 Stat. 1967), is amended 
by changing “$17,774,000” to “$24,224,000”, 
and by deleting the phrase “(June 1970 
prices) for development, plus such amounts, 
if any, as may be justified by reason of ordi- 
nary fluctuations in construction costs as 
indicated by engineering costs indices ap- 
plicable to the types of construction in- 
volved herein.” and inserting in lieu thereof 
“for development.’. 

(14) Harper's Ferry National Historical 
Park, Maryland-West Virginia: Section 4 of 
the Act of June 30, 1944 (58 Stat. 645), is 
amended further by changing ‘$8,690,000" 
to “$12,385.000", 

(15) Hubbell Trading Post National His- 
toric Site, Arizona: Section 3 of the Act of 
August 28, 1965 (79 Stat. 584). is amended 
by changing ‘$952.000" to “$977,000”. 

(16) Indiana Dunes National Lakeshore, 
Indiana: Section 10 of the Act of November 
5, 1966 (80 Stat. 1312), is amended by chang- 
ing $8,500,000" to $9,440,000". 

(17) John Muir National Historic Site, 
California: Section 3 of the Act of August 
31, 1964 (78 Stat. 753), is amended by strik- 
ing out “$300,000 for land acquisition and 
restoration of the buildings thereon.” and 
inserting in lieu thereof “$224.000 for land 
acouisition and $1,285,000 for development”. 

(18) For the preservation and protection 
of certain lands in Prince Georges and 
Charles Counties, Maryland: Section 4 of the 
joint resolution of October 4, 1961 (75 Stat. 
783) is amended by inserting “(a)” after 
“Sec. 4.” and by adding the following new 
subsection (b) at the end thereof: 

“(b) In addition to such other sums as 
have been avpropriated for such purposes, 
there is authorized $2,000,000 for develop- 
ment.’’. 

(19) Longfellow National Historic Site, 
Massachusetts: Section 4 of the Act of Octo- 
ber 9, 1972 (86 Stat. 791), is amended by 
changing ‘$586,000 (May 1971 prices)" to 
“$682,000 for development.", and by delet- 
ing “of the area, plus or minus such 
amounts, if any, as may be justified by rea- 
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son of ordinary fluctuations in construction 
costs as indicated by engineering cost in- 
dices applicable to the types of construc- 
tion involved herein.”. 

(20) Pecos National Monument, New 
Mexico: Section 3 of the Act of June 28, 1965 
(79 Stat. 195), is amended by changing 
“$500,000” to “$2,375,000”. 

(21) Perry’s Victory and International 
Peace Memorial, Ohio: Section 4 of the Act 
of October 26, 1972 (86 Stat. 1181), is 
amended by changing $5,177,000" to 
“$9,327,000”. 

(22) San Juan Island National Historical 
Park, Washington: Section 4 of the Act of 
September 9, 1966 (80 Stat. 737), is amended 
by changing ‘$3,542,000" to “$5,575,000". 

(23) Sitka National Monument, Alaska: 
Section 3 of the Act of October 18, 1972 (86 
Stat. 904), is amended by changing “$691,000 
(June 1971 prices)” to “$1,571,000", by 
changing the comma following “develop- 
ment” to a period, and by deleting the re- 
mainder of the sentence following said 
period. 

(24) Statue of Liberty National Monument, 
New York-New Jersey: Section 1 of the joint 
resolution of August 17, 1965 (79 Stat. 543), 
is amended by changing “$6,000,000” to 
**324,000,000". 

(25) Thaddeus Kosciuszko Home National 
Historic Site, Pennsylvania: Section 3 of the 
Act of October 21, 1972 (86 Stat. 1046), is 
amended by changing $592,000" to 
“$742,000”. 

(26) Tuskegee Institute National Historic 
Site, Alabama: Section 104(e) of the Act of 
October 26, 1974 (88 Stat. 1463), is amended 
by changing ‘‘$2,722,000" to “$2,862,000". 

(27) Whiskeytown-Shasta-Trinity National 
Recreation Area, California: Section 10 of the 
Act of November 8, 1965 (79 Stat. 1295), is 
amended by changing $22,700,000" to 
“*$24,649,000". 

(28) William Howard Taft National His- 
toric Site, Ohio: Section 3 of the Act of De- 
cember 2, 1969 (83 Stat. 273), is amended by 
changing “$318,000” to “$1,888,000”. 

(29) Wilson’s Creek National Battlefield, 
Missouri: Section 3 of the Act of December 
16, 1970 (84 Stat. 1441), is amended by chang- 
ing ‘$2,285,000 (March 1969 prices),”’ to 
“$5,640,000.". and deleting the remaining 
portion of the sentence following the period. 


TITLE II—ACQUISITION CEILING 
INCREASES 


ACQUISITION CEILINGS 


Sec. 201. The limitations on appropriations 
for the acquisition of lands and interests 
therein within certain units of the National 
ark System are amended as follows: 

‘1) Big Cypress National Preserve, Florida: 
Section 8 of the Act of October 11, 1974 (88 
Stat. 1258), is amended by changing “$116,- 
000,000” to “$156,700,000". 

(2) Buffalo National River, Arkansas: Sec- 
tion 7 of the Act of March 1, 1972 (86 Stat. 
44), is amended by changing “$30,071,500” 
to “$39,948,000”. 

(3) Cumberland Island National Seashore, 
Georgia: Section 10 of the Act of October 23, 
1972 (86 Stat. 1066), is amended by changing 
“$10,500,000” to “$28,500,000”. 

SAWTOOTH NATIONAL RECREATION AREA 


Sec. 202. Section 13 of the Act of August 22, 
1972 (86 Stat. 612), is amended by changing 
“$19,802,000” to *'$47,802,000". 

TITLE III—BOUNDARY CHANGES 
REVISION OF BOUNDARIES 


Sec. 301. The boundaries of the following 
units of the National Park System are re- 
vised as follows, and there are authorized to 
be appropriated such sums as may be neces- 
sary, but not exceed the amounts specified in 
the following paragraphs for acquisitions of 
lands and interests in lands within areas 
added by reason of such revisions: 

(1) Bent’s Old Fort National Historic Site, 
Colorado: to add approximately six hundred 
and twenty-two acres as generally depicted 
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on the map entitled “Boundary Map, Bent’s 
Old Fort National Historic Site, Colorado”, 
numbered 417-80,007-A, and dated June 
1976: $842,000. 

(2) Cape Cod National Seashore, Massa- 
chusetts: To add approximately thirteen 
acres and to delete approximately sixteen 
acres as generally depicted on the map en- 
titled “Cape Cod National Seashore Boundary 
Map”, numbered 609-60,015 and dated Feb- 
ruary 1978. 

(3) Chiricahua National Monument, Ari- 
zona: To add approximately four hundred 
and forty acres as generally depicted on the 
map entitled “Boundary Map, Chiricahua 
National Monument, Arizona”, numbered 
145-80,002, and dated August 1977: $294,000. 

(4) Coronado National Memorial, Arizona: 
To add approximately three thousand and 
forty acres and delete approximately twelve 
hundred acres as generally depicted on the 
map entitled “Land Status Map 01, Coronado 
(National Memorial, Cochise County, Ari- 
zona”, numbered 8630/80,001, and dated 
October 1977: $1,410,000. 

(5) Eisenhower National Historic Site, 
Pennsylvania: To add approximately one 
hundred ninety-five and eighty-three one- 
hundredths acres as generally depicted on 
the map entitled “Boundary Map, Eisenhower 
National Historic Site, Adams County Penn- 
sylvania”, numbered 446-40,001B, and dated 
April 1978: $166,000. 

(6) Fort Caroline National Memorial, 
Florida: To add approximately ten acres as 
generally depicted on the map entitled 
“Boundary Map, Fort Caroline National 
Memorial, Florida”, numbered 5310/80,000-A, 
and dated April 1978: $170,000. 

(7) George Washington Birthplace Na- 
tional Monument, Virginia: To add approxi- 
mately eighty-two and twenty-five one-hun- 
dreths acres as generally depicted on the map 
entitled “Boundary Map, George Washing- 
ton Birthplace National Memorial, Virginia”, 
numbered 332-30,000-B and dated Septem- 
ber 1978: $450,000. 

(8) Great Sand Dunes National Monu- 
ment, Colorado: To add approximately one 
thousand one hundred and nine acres as 
generally depicted on the map entitled 
“Boundary Map, Great Sand Dunes National 
Monument, Colorado”, numbered 140-80,001 
A, and dated November 1974: $166,000. 

(9) Gulf Islands National Seashore, Mis- 
sissippi-Florida: To add approximately six 
hundred acres as generally depicted on the 
map entitled “Boundary Map, Gulf Islands 
National Seashore, Mississippi-Florida”, 
numbered 20,006, and dated April 1978: 
$300,000. 

(10) Hawaii Volcanoes National Park, 
Hawali: To add approximately two hundred 
and sixty-nine acres as generally depicted on 
the map entitled “Boundary Map, Hawaii 
Volcanoes National Park, Hawali”, numbered 
80,000, and dated August 1975: $562,000. 

(11) John Day Fossil Beds National Monu- 
ment, Oregon: To add approximately one 
thousand four hundred and eleven acres, and 
to delete approximately one thousand six 
hundred and twenty acres as generally de- 
picted on the map entitled “Boundary Map, 
John Day Fossil Beds National Monument, 
Oregon”, numbered 177-30,000-B, and dated 
May 1978: $3,500,000. The Act of October 26, 
1974 (88 Stat. 1461), which designates the 
John Day Fossil Beds National Monument is 
amended by deleting the second proviso of 
section 101(a)(2). Furthermore, notwith- 
standing any other provision of law to the 
contrary, the Secretary may, if he determines 
that to do so will not have a substantial ad- 
verse affect on the preservation of the fossil 
and other resources within the remainder of 
the monument, convey approximately 69 
acres acquired by the United States for pur- 
poses of the monument in exchange for non- 
Federal lands within the boundaries of the 
monument, and, effective upon such con- 
veyance, the boundaries of the monument 
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are hereby revised to exclude the lands con- 
veyed. 

(12) Monocacy National Battlefield, Mary- 
land: To add approximately fiye hundred and 
eighty-seven acres as generally depicted on 
the map entitled, “Boundary Map, Monocacy 
National Battlefield”, numbered 894—40,001 
and dated May 1978: $3,500,000. pe 

(13) Montezuma Castle National Monu- 
ment, Arizona: To add approximately thir- 
teen acres, and to delete approximately five 
acres as generally depicted on the map en- 
een Par aeS Castle National Monu- 

, Arizona”, nu 
peenis mbered 20,006, and dated 

(14) Oregon Caves National Monu 
Oregon: To add approximately eight EEA 
gg gp cana on the map entitled “Ore- 

ave, Oregon”, nu 
dated April 1978: $107,000. a 
(15) Salem Maritime National His 

Site, Massachusetts: To add SPOAR 
fifteen one-hundredths of an acre as gener- 
ally depicted on the map entitled “Salem 
Maritime National Historic Site Boundary 
Map”, numbered 373-80,010, and dated Feb- 
ruary 1978: $67,500. 

(16) Theodore Roosevelt Nation - 
rial Park, North Dakota: To add aOR 
mately one hundred and forty-six acres, and 
delete -approximately one hundred and sixty 
acres as generally depicted on map entitled 
"Boundary Map Theodore Roosevelt National 
Memorial Park-North Unit McKenzie County 
/North Dakota” numbered 387/80020, and 
dated July 1977. 

(17) Tumacacori National Monument, 
Arizona: To add approximately seven acres, 
and delete approximately eleven-hundredths 
of an acre as generally depicted on the map 
entitled “Boundary Map, Tumacacori Na- 
tional Monument, Arizona”, numbered 311- 
80,009—-A, and dated March 1978; $24,000. 


(18)(A) Tuzigoot National Monument, 
Arizona: To add approximately seven hun- 
dred and ninety-one acres as generally de- 
picted on the map entitled “Master Proposal, 
Tuzigoot National Monument”, numbered 
378-30,000D, and dated January 1973; $1,- 
350,000. 

(B) The Secretary is authorized to ac- 
quire by donation, purchase with donated 
or appropriated funds, exchange or otherwise 
and subject to such terms, reservations, con- 
ditions applied to the acquired lands as he 
may deem satisfactory, the lands and interest 
in lands that are included within the boun- 
daries of the Tuzigoot National Monument as 
revised by this paragraph. When so acquired, 
they shall be administered in accordance 
with provisions of law generally applicable 
to units of the National Park System, in- 
cluding the Act of August 25, 1916 (39 Stat. 
535). 

(C) In exercising his authority to acquire 
such lands and interests in lands by ex- 
change, the Secretary may accept title to 
any non-Federal property within the boun- 
daries of the national monument and in 
exchange therefor he may convey to the 
grantor of such property any federally owned 
property under his jurisdiction in the State 
of Arizona. The values of the properties so 
exchanged either shall be approximately 
equal, or if they are not approximately equal 
the values shall be equalized by the payment 
of cash to the grantor or to the Secretary 
as the circumstances require. 

(19) White Sands National Monument, 
New Mexico: To add approximately three 
hundred and twenty acres, and delete ap- 
proximately seven hundred and sixty acres 
as generally depicted on the map entitled 
“Boundary Map, White Sands, National 
Monument, New Mexico”, numbered 142/20,- 
010-A, and dated November 1973. 

(20) William Howard Taft National His- 
toric Site, Ohio: To add approximately three 
acres as generally depicted on the map en- 
titled “Boundary Map, Willlam Howard Taft 
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National Historic Site, Ohio”, numbered 448- 
40,021, and dated January 1977. 

(21) Wind Cave National Park, South Da- 
kota: To add approximately two hundred 
and twenty-eight acres as generally depicted 
on the map entitled “Boundary Map, Wind 
Cave National Park, South Dakota”, num- 
bered 108-80,008, and dated July 1977: $227,- 
000. 

MAPS AND DESCRIPTIONS 


Sec. 302. Within twelve months after the 
date of the enactment of this Act, the Sec- 
retary shall publish in the Federal Register 
a detailed map or other detailed description 
of the lands added or excluded from any area 
pursuant to section 301. 


ACQUISITION AND DISPOSAL OF LANDS 


Sec. 303, (a) Within the boundaries of the 
areas as revised in accordance with section 
301, the Secretary is authorized to acquire 
lands and interests therein by donation, pur- 
chase with donated or appropriated funds, 
exchange, or transfer from any other Fed- 
eral agency. Lands and interests therein so 
acquired shall become part of the area to 
which they are added, and shall be subjected 
to all laws, rules, and regulations applicable 
thereto. When acquiring any land pursuant 
to this title, the Secretary may acquire any 
such land subject to the retention of a right 
of use and occupancy for a term not to ex- 
ceed twenty-five years or for the life of the 
owner or owners. Lands owned by a State 
or political subdivision thereof may be ac- 
quired only by donation. 

(b) (1) Lands and interests therein deleted 
from any area pursuant to section 301 may 
be exchanged for non-Federal lands within 
the revised boundaries of such area, or trans- 
ferred to the jurisdiction of any other Fed- 
eral agency or to a State or political subdi- 
vision thereof, without monetary considera- 
tion, or be administered as public lands by 
the Secretary, as the Secretary may deem 
appropriate. 

(2) In exercising the authority contained 
in this section with respect to lands and in- 
terests therein deleted from any such area 
which were acquired from a State, the Sec- 
retary may, on behalf of the United States, 
transfer to such State exclusive or concur- 
rent legislative jurisdiction over such lands, 
subject to such terms and conditions as he 
may deem appropriate, to be effective upon 
acceptance thereof by the State. 

(c) It is the established policy of Congress 
that wilderness, wildlife conservation, and 
part and recreation values of real property 
owned by the United States be conserved, 
enhanced, and developed. It is further de- 
clared to be the policy of Congress that un- 
utilized, underutilized, or excess Federal real 
property be timely studied as to suitability 
for wilderness, wildlife conservation, or park 
and recreation purposes. To implement this 
policy, the Secretary, the Administrator of 
General Services, and the Director of the Of- 
fice of Management and Budget shall estab- 
lish a system with approvriate procedures to 
permit the Secretary full and early oppor- 
tunity to make such studies and propose ap- 
propriate recommendations to disposing 
agencies for consideration in connection 
with determinations of further utilization or 
disposal of such property under existing law. 
Each affected executive agency is authorized 
and directed to provide to the Secretary such 
advice and information relating to such 
studies as the Secretary may request. 

OTHER AUTHORITIES 

Sec. 304. The authorities in this title are 
supplementary to any other authorities 
available to the Secretary with respect to the 
acquisition, development, and administra- 
tion of the areas referred to in section 301. 

NAME CHANGE; CITY OF REFUGE NATIONAL 
HISTORICAL PARK 

Sec. 305. The Act of July 21, 1955 (69 Stat. 

876) is hereby amended to redesignate the 
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City of Refuge National Historical Park as 
the Puuhonua o Honaunau National His- 
torical Park. 

BLACK HAMMOCK ISLAND 


Sec. 306. The lot on Black Hammock 
Island, identified by warranty deed numbered 
70-56903, recorded among the land records 
of Duval County, Florida, on November 23, 
1970, owned by the Federal Government, 
shall, pursuant to the Act of December 18, 
1967 (81 Stat. 656; 16 U.S.C. 19g, 19h), be 
deeded to the National Park Foundation to 
be sold at fair market Value. The proceeds of 
such sale shall be remitted to the National 
Park Service for land acquisition and de- 
velopment of the Fort Caroline National 
Memorial. 

ALLEGHENY PORTAGE RAILROAD NATIONAL HIS- 

TORIC SITE AND JOHNSTOWN FLOOD NA- 

TIONAI. MEMORIAL 


Sec. 307. (a) The Secretary is authorized 
to revise the boundaries of the Allegheny 
Portage Railroad National Historic Site and 
the Johnstown Flood National Memorial in 
Pennsylvania to add approximately five hun- 
dred and twenty-six acres and sixty-seven 
acres respectively. Sections 302 and 303 of 
this Act shall be applicable to such boundary 
revision. 

(b) In addition to amounts otherwise 
available for such purposes there are au- 
thorized to be appropriated not more than 
$2,743,000 for land acquisition and $4,280,000 
for development to carry out the purposes of 
this section. 

FORT LARAMIE NATIONAL HISTORIC SITE 


Sec. 308. (a) The first section of the Act 
entitled “An Act to revise the boundaries and 
change the name of the Fort Laramie Na- 
tional Monument, Wyoming, and for other 
purposes”, approved April 29, 1960 (74 Stat. 
83), is amended to read as follows: "That in 
order to preserve the sites of historic build- 
ings and roads associated with Fort Laramie, 
the boundaries of the Fort Laramie National 
Historic Site shall hereafter comprise the 
area generally depicted on the map entitled 
‘Boundary Map, Fort Laramie National His- 
toric Site’, numbered 375-90,001, and dated 
September 1977. The map shall be on file and 
available for public inspection in the office 
of the National Park Service, Department of 
the Interior”. 

(b) The first sentence of section 2 of such 
Act is amended by inserting between the 
words “boundary” and “described” the phrase 
“as depicted on the map.”. 

FORT UNION TRADING POST NATIONAL HISTORIC 
SITE 


Sec. 309. (a) The first section of the Act 
entitled “An Act to authorize establishment 
of the Fort Union Trading Post National 
Historic Site, North Dakota and Montana, 
and for other purposes”, approved June 20. 
1966 (80 Stat. 211), is amended by deleting 
“located in Williams County, North Dakota, 
and such additional lands and interests in 
lands in Williams County, North Dakota, and 
Roosevelt County, Montana,” and inserting 
in lieu thereof “located in the States of North 
Dakota and Montana,” and by deleting “400 
acres” and inserting in lieu thereof “570 
acres as generally depicted on the map en- 
titled ‘Fort Union Trading Post, Montana- 
North Dakota’, numbered 436-80,025, and 
dated February 1977”. 

(b) Section 4 of such Act is amended by 
deleting “$613,000 for the acquisition of lands 
and interests in lands and for the develop- 
ment” and inserting in lieu thereof “$280,000 
for the acquisition of lands and $4,416.000 
for development”. “Provided further, That 
the Secretary is directed to study the pos- 
sible reconstruction of the historic remains 
of Ft. Union, and the Secretary is further 
directed to transmit to the Congress, within 
one year of the enactment of this bill, a 


October 11, 1978 


recommendation on the reconstruction of 
the Fort based on historic documentation.” 


ADDITION OF DORCHESTER HEIGHTS TO THE 
BOSTON NATIONAL HISTORICAL PARK 


Sec. 310. (a) Section:2(a) of the Boston 
National Historical Park Act of 1974 (88 Stat. 
1184) is amended— 

(1) in paragraph (6) by striking out “and” 
at the end thereof; 

(2) in paragraph (7) by striking out the 
period and inserting in lieu thereof (“, and”; 
and 

(3) by inserting at the end thereof the 
following new paragraph: 

“(8) Dorchester Heights, Boston.”. 

(b) Section 3(a) of such Act is amended— 

(1) in paragraph (3) by inserting “and” 
after the semicolon; 

(2) by striking out “(4) 

Heights; and”; and 

(3) by striking out “(5)” and inserting 
in lieu thereof “(4)”. 

(c) There are authorized to be appropri- 
ated such sums as may be necessary for the 
acquisition of lands or interests in lands 
designated by subsection (a) of this section 
as a component of the Boston National His- 
torical Park, and for the development of such 
component. 


(ad) Section 2(d) of such Act is amended 
by deleting the period at the end of the last 
sentence and inserting: “and the Secretary 
is authorized to grant, in accordance with 
such terms and conditions as he deems neces- 
sary and consistent with the purposes of this 
Act, easements and rights-of-way to the 
Commonwealth of Massachusetts or any po- 
litical subdivision thereof including the 
Boston Redevelopment Authority for pur- 
poses of the vehicular, pedestrian and utility 
access to that portion of the Boston Navy 
Yard outside the boundaries of the Park. 
Such grants of easements and rights-of-way 
shall be upon the express condition that the 
grantee convey to the United States the 
property known as Building No. 107, being a 
part of the Boston Navy Yard and owned by 
the Boston Redevelopment Authority.”. 


FORT CLATSOP NATIONAL MEMORIAL 


Sec. 311. Section 2 of the Act of May 29, 
1958 (72 Stat. 153; 16 U.S.C. 450mm-1), is 
amended to read as follows: 

“Sec. 2. The Secretary of the Interior shall 
designate for inclusion in Fort Clatsop Na- 
tional Memorial land and improvements 
thereon located in Clatsop County, Oregon, 
which are associated with the winter en- 
campment of the Lewis and Clark Expedi- 
tion, known as Fort Clatsop, including the 
site of the salt cairn (specifically, lot num- 
ber 18, block 1, Cartwright Park Addition of 
Seaside, Oregon) utilized by that expedition 
and adjacent portions of the old trail which 
led overland from the fort to the coast: Pro- 
vided, That the total area so designated 
shall contain no more than one hundred and 
thirty acres.” 


ADAMS NATIONAL HISTORIC SITE, MASSACHUSETTS 


Sec. 312. (a) In order to preserve for the 
benefit, education, and inspiration of present 
and future generations the birthplaces of 
John Adams and John Quincy Adams, the 
Secretary is authorized to accept the convey- 
ance, without monetary consideration, of the 
property known as the John Adams Birth- 
place at 133 Franklin Street, and the prop- 
erty known as the John Quincy Adams Birth- 
place at 141 Franklin Street, in Quincy, 
Massachusetts, together with such adjacent 
real property as may be desirable, for admin- 
istration as part of the Adams National His- 
toric Site in Quincy, Massachusetts. To- 
gether with, or following such conveyance, 
the Secretary is authorized to accept the 
conveyance without monetary consideration, 
of furnishings and personal property relating 
to such birthplaces, after consultation with 
appropriate officials of the city of Quincy 
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and with the owner or owners of such fur- 
nishings and personal property. 

(b) The Secretary shall administer the 
properties acquired pursuant to subsection 
(a) of this section as part of the Adams Na- 
tional Historic Site in accordance with this 
section and the provisions of law generally 
applicable to national historic sites, including 
the Act of August 25, 1916 (39 Stat. 535) and 
the Act of August 21, 1935 (49 Stat. 666). 

ADDITION OF EPPES MANOR TO PETERSBURG 

NATIONAL BATTLEFIELD 


Sec. 313. (a) The Secretary is authorized 
to acquire the historic Eppes Manor, and such 
other lands adjacent thereto, not to exceed 
twenty-one acres, for addition to the Peters- 
burg National Battlefield, as generally de- 
picted on the map entitled “Petersburg Na- 
tional Battlefield, Virginia”, numbered APMA 
80,001, and dated May 1978. 

(b) There are hereby authorized to be 
appropriated not to exceed $2,200,000 to carry 
out the purposes of this section. 


ADDITION OF MINERAL KING VALLEY TO SEQUOIA 
NATIONAL PARK 


Sec. 314. (a) It is the purpose of this 
section to— 

(1) assure the preservation for this and 
future generations of the outstanding nat- 
ural and scenic features of the area commonly 
known as the Mineral King Valley and pre- 
viously designated as the Sequola National 
Game Refuge and 

(2) enhance the ecological values and 
public enjoyment of such area by adding such 
area to the Sequoia National Park. 

(b)(1) In order to add to the Sequoia 
National Park (hereinafter in this section 
referred to as the “park") a certain area 
known as Mineral King Valley possessing 
unique natural and scenic values, there is 
hereby established as part of such park all 
lands, waters, and interests therein, consti- 
tuting approximately sixteen thousand two 
hundred acres designated before the date of 
the enactment of this Act as the Sequoia 
National Game Refuge and as depicted on the 


drawing entitled “Boundary Map, Sequoia- 


Kings Canyon National Park”, numbered 
102-90,000 and dated April 1975. A copy of 
such drawing shall be on file and available 
for public inspection in the office of the 
Director, National Park Service, Department 
of the Interior. After advising the Committee 
on Interior and Insular Affairs of the United 
States House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate in writing, the 
Secretary is authorized to make minor revi- 
sions of the boundaries of the park when 
necessary by publication of a revised drawing 
or other boundary description in the Federal 
Register. 

(2) The Sequoia National Game Refuge is 
hereby abolished and the Secretary of Agri- 
culture shall transfer, without consideration, 
to the administrative jurisdiction of the 
Secretary, the area constituting such refuge, 
and any unexpended funds available for pur- 
poses of management of the refuge shall be 
available for purposes of management of the 
park. 

(c) (1) Within the boundaries of the area 
added to the park pursuant to this section, 
the Secretary may acquire lands and in- 
terests in lands by donation, purchase with 
donated or appropriated funds, exchange, 
or transfer from other Federal departments 
or agencies. 

(2) Where the private use of any property 
acquired pursuant to this subsection would, 
in the judgment of the Secretary, be com- 
patible with the purposes of this section, 
the Secretary may, as a condition of such 
acquisition, permit the owner or owners of 
such property to retain for themselves and 
their successors or assigns rights of use and 
occupancy. Such rights of use and occu- 
pancy shall be for not more than twenty- 
five years or for a term ending at the death 
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of the owner or his or her spouse, which- 
ever is later. The owner shall reserve such 
rights and elect the term to be reserved on 
the date of acquisition of the property. Ex- 
cept for so much of the property as is 
donated, the Secretary shall pay to the own- 
er the fair market value of the property on 
the date of its acquisition, less the fair 
market value on that date of the right re- 
tained by the owner. 

(3) A right of use and occupancy retained 
pursuant to paragraph (2) may be ter- 
minated by the Secretary upon his de- 
termination that the property or any por- 
tion thereof is being used in a manner 
which is incompatible with the purposes of 
this section. Such right shall terminate by 
operation of law upon notification by the 
Secretary to the holder of the right of such 
determination and tendering to him the 
amount equal to the fair market value 
of that portion which remains unexpired 
as of the date of such tender. In the case 
of any property which was used for noncom- 
mercial purposes during the ten calendar 
years immediately preceding the enactment 
of this Act, the commercial use of such prop- 
erty subsequent to the enactment of this Act 
shall be treated as incompatible with the 
purposes of this section. In the case of any 
property which was used for commercial 
Purposes at any time during the ten calen- 
dar years immediately preceding the en- 
actment of this Act, any substantial change 
or expansion of such commercial use sub- 
sequent to the enactment of this Act with- 
out the express approval of the Secretary 
Shall be treated as incompatible with such 
purposes. 

(4) In exercising his authority to acquire 
property under this section, the Secretary 
shall give prompt and careful consideration 
to any offer made by an individual owning 
property within the park to sell such prop- 
erty if such individual notifies the Secretary 
that the continued ownership of such prop- 
erty is causing, or would result in, undue 
hardship. Nothing in this section, or in any 
other provision of law, shall prevent the 
Secretary from exercising his authority to 
acquire property referred to in this subsec- 
tion at any time after the date of the en- 
actment of this Act. 

(5) If any individual tract or parcel of 
land acquired is partly inside and partly 
outside the boundaries of the park the Sec- 
retary may, in order to minimize the pay- 
ment of severance damages, acquire the 
whole of the tract or parcel. 

(6) If the management plan prepared 
under subsection (e) provides for improved 
access to the area added to the park under 
this section, the Secretary is authorized 
to acquire, by donation, purchase with 
donated or appropriated funds, exchange 
or transfer from other Federal departments 
or agencies, the area comprising the road 
from State Route 198 to, and within, the 
Mineral King Valley together with a right- 
of-way for such road of a width sufficient 
to include improvements to the road and all 
bridges, ditches, cuts, and fills appurtenant 
thereto, but not exceeding a maximum av- 
erage width of two hundred feet. Property, 
acquired from the State or any political sub- 
division thereof may be acquired by dona- 
tion only. With regard to routes of access to 
and within the Mineral King Valley, the 
Secretary shall take such measures as are 
necessary to protect against the effects of 
silation on the ecosystem of the park. 

(7) The Secretary shall report to the com- 
mittees of the Congress named in subsec- 
tion (b)(1) the action taken by him pur- 
suant to this subsection. Such report shall 
contain information sufficient to inform 
such committees of— 

(A) the acquisition made by him pursuant 
to this subsection during the period covered 
by such report; 

(B) his reasons why «ll of such property 
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authorized to be acquired and not so ac- 
quired as of the date of such report, if any, 
have not been acquired; and 

(C) his schedule of a timetable for the 

acquisition of such property referred to in 
subparagraph (B). 
Such report shall be submitted before the 
expiration of the second fiscal year begin- 
ning after the date on which the compre- 
hensive management plan is submitted to 
the committees of Congress pursuant to sub- 
section (e). 

(d) (1) The area added to the park by this 
section shall be administered in accord- 
ance with this section and the provisions of 
law generally applicable to units of the Na- 
tional Park System including the Act of 
August 25, 1916 (39 Stat. 535; 16 U.S.C. and 
following) and the Act of September 25, 1890 
(26 Stat. 478; 16 U.S.C. 41 and following). 
Any other statutory authority available to 
the Secretary for the conservation and man- 
agement of wildlife, wildlife habitat, and 
natural resources may be utilized to the 
extent he finds such authority will further 
the purposes of this section. 

(2)(A) Except in the case of a lease or 
permit which the Secretary determines to be 
in ‘ompatible with the administration of the 
park pursuant to this section, may lease or 
permit on Federal land within the area added 
to the park under this section which is in 
effect immediately before the enactment of 
this Act shall continue in effect pursuant 
to its terms and conditions following the ex- 
pansion of the park under this section. 

(B) In the case of a lease or permit which 
is continued under subparagraph (A), upon 
notice to the Secretary by the lessee or per- 
mittee of his intention to seek renewal or 
extension of such lease or permit, the lease 
or permit shall be reviewed by the Secretary, 
and may be renewed or extended for an addi- 
tional period of five years. Any such lease or 
permit shall be reviewed at the end of such 
renewal or extension period and may also be 
renewed or extended in the same manner for 
additional five-year periods thereafter. Any 
renewals or extensions of leases or permits 
shall be granted only to those persons who 
were lessees or permitees of record on the 
date of enactment of this Act, and any such 
lease or permit shall provide that the lease or 
permit may be terminated by the Secretary 
at any time if the Secretary determines that 
such lease or permit is incompatible with the 
administration of the park pursuant to this 
section or that the land is needed for park 
purposes. 

(3) The Act of December 14, 1974 (88 Stat. 
1660) is amended by inserting the following 
new section after section 4: 

“Sec. 5. Notwithstanding any other provi- 
sion if law, any federally owned lands incor- 
porated within the boundaries of Sequoia 
National Park subsequent to the date of en- 
actment of this Act, which entail project 
works, developments, lands, or facilities 
which are components of Federal Power Com- 
mission Project Numbered 298, shall be sub- 
ject to all provisions of this Act.”. 

(e)(1) Within two years from the date of 
enactment of this Act, the Secretary, in co- 
operation with the State of California, shall 
develop and submit to the Committee on In- 
terior and Insular Affairs of the United States 
House of Representatives and the Committee 
on Energy and Natural Resources of the 
United States Senate, a comprehensive man- 
agement plan for the area added to the park 
under this section. In the preparation of such 
plan, the Secretary shall give appropriate 
consideration to the need for the develop- 
ment of additional recreational opportunities 
and other public uses which are consistent 
with sound environmental management of 
the area and the policies of the National Park 
Service. 

(2)(A) In preparing the comprehensive 
management plan required by this subsection 
and in preparing any subsequent revision of 
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such plan, the Secretary shall provide for full 
public participation and shall consider the 
comments and views of all interested agen- 
cies, organizations, and individuals. 

(B) For purposes of insuring such full 
public participation, the Secretary shall pro- 
vide reasonable advance notice to State and 
local governments, interested Federal agen- 
cies, private organizations, and the general 
public of hearings, workshops, meetings, and 
other opportunities available for such par- 
ticipation. Such notice shall be published in 
newspapers of general circulation in the lo- 
calities affected by the development and 
management of the park; published in the 
Federal Register, and communicated by other 
appropriate means. The Western Regional 
Advisory Committee of the National Park 
Service (or a subcommittee thereof) shall 
also be utilized for purposes of facilitating 
public involvement. 

(C) The Secretaries or Directors of all Fed- 
eral departments, agencies, and commissions 
having a relevant expertise are hereby au- 
thorized and directed to cooperate with the 
Secretary in his development of such plan 
and to make such studies as the Secretary 
may request on a cost reimbursable basis. 


(D) In preparing the comprehensive man- 
agement plan required by this subsection, 
the Secretary shall consider technical infor- 
mation and other pertinent data assembled 
or produced by field studies or investigations 
conducted separately or jointly by the tech- 
nical and administrative personnel of the 
Federal and State agencies involved in order 
to insure the permanent conservation of 
wildlife within the area added to the park by 
this section. Except in emergencies, rules and 
regulations pertaining to the management of 
wildlife within the area added to the park by 
this section shall be put into effect only after 
consultation with the State of California. 


(f) There are hereby authorized to be ap- 
propriated such sums as may be necessary for 
the acquisition of land and interests therein 
described in this section. 


(g) Effective upon the transfer referred 
to in subsection (b) (2), Public Law 85-648 
(72 Stat. 604; 16 U.S.C. 45a-3) and section 
6 of the Act of July 3, 1926 (44 Stat. 821; 16 
U.S.C. 688) are hereby repealed. The repeal 
of such section 6 shall not be construed to 
prohibit or prevent the Secretary from exer- 
cising any authority applicable to the na- 
tional parks respecting the protection of 
birds, game, or other wild animals. 

(h) At such time as Walt Disney Produc- 
tions shall agree to transfer title to any lands 
owned by the corporation within Mineral 
King Valley, and to hold the United States 
permanently free from any liability under 
or associated with the permit issued to it on 
January 10, 1966, as amended and revised, 
(i) the Secretary of Agriculture shall ter- 
minate the permit, and (ii) the Secretary of 
the Treasury is authorized to pay Walt Dis- 
ney Productions not to exceed $1,200,000 as 
full reimbursement of funds expended by 
it under the terms of the permit, including 
costs incurred for land acquisition within 
Mineral King Valley. Nothing in this sub- 
section or any payment made hereunder 
shall constitute an admission or acceptance 
of any liability on the part of the United 
States. The Congress recognizes that the 
Mineral King Valley area has outstanding 
potential for certain year-round recreational 
opportunities, but the development of per- 
manent facilities for downhill skiing within 
the area would be inconsistent with the 
preservation and enhancement of its eco- 
logical values. 


CUYAHOGA VALLEY NATIONAL RECREATION AREA 


Sec. 315. (a) Section 2(a) of the Act of 
December 27, 1974, entitled “An Act to pro- 
vide for the establishment of the Cuyahoga 
Valley National Recreation Area” (88 Stat. 
1784) is amended by striking out “Boundary 
Map, Cuyahoga Valley National Recreation 
Area, Ohio, numbered 90,000-A, and dated 
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September 1976,” and inserting in lieu there- 
of “Boundary Map, Cuyahoga Valley Na- 
tional Recreation Area, Ohio, numbered 
90,001—A and dated May 1978,”. 

(b) Section 6(a) of such Act is amended 
by striking out “$41,100,000” and inserting 
in lieu thereof $70,100,000". 

(c) The first sentence of section 6(b) of 
such Act is amended to read as follows: “For 
the development of the recreation area, in- 
cluding improvements of properties ac- 
quired for purposes of this Act, there is au- 
thorized to be appropriated not more than 
$13,000,000". 

(d) Section 2(e) of such Act is amended 
by adding the following at the end thereof: 
“In applying this subsection with respect to 
lands and interests therein added to the 
recreation area by action of the Ninety-fifth 
Congress, the date ‘January 1, 1978’, shall 
be substituted for the date ‘January 1, 1975,’ 
in each place it appears.”’. 

(e) Section 4(f) of such Act is amended 
by inserting “(or intergovernmental organi- 
zation)” after “local government” in each 
place it appears and by adding the following 
new sentence at the end thereof: ‘Assistance 
under this subsection may include payments 
for technical aid.”. 

(f) Section 2(a) is further amended by 
striking the period at the end thereof and 
adding the following, “: Provided, That with 
respect to the property known as the 
Hydraulic Brick Company located in Inde- 
pendence, Ohio, the Secretary shall have the 
first right of refusal to purchase such prop- 
erty for a purchase price not exceeding the 
fair market value of such property on the 
date it is offered for sale. When acquired 
such property shall be administered as part 
of the recreation area, subject to the laws 
and regulations applicable thereto.”. 


DELAWARE WATER GAP NATIONAL 
RECREATION AREA 


Sec. 316. Section 2(a) of the Act entitled 
“An Act to authorize establishment of the 
Delaware Water Gap National Recreation 
Area, and for other purposes”, approved Sep- 
tember 1, 1965 (79 Stat. 612) is amended by 
adding the following at the end thereof: 
“Beginning on the date of the enactment of 
the National Parks and Recreation Act of 
1978, the Secretary of the Interior is author- 
ized to acquire for purposes of the recreation 
area established under this Act all lands and 
interests therein within the exterior bound- 
aries of the area depicted on the drawing 
referred to in this subsection (including any 
lands within such exterior boundaries desig- 
nated for acquisition by the Secretary of the 
Army in connection with the project referred 
to in this subsection). In exercising such 
authority, the Secretary of the Interior may 
permit the retention of rights of use and 
occupancy in the same manner as provided 
in the case of acquisitions by the Secretary 
of the Army under subsection (d). On the 
date of enactment of the National Parks and 
Recreation Act of 1978, the acquisition 
authorities of any other Federal agency con- 
tained in this subsection shall terminate 
and the head of any other Federal agency 
shall transfer to the Secretary of the Interior 
jurisdiction over all lands and interests 
therein acquired by said agency under the 
authority of this Act, or any other authority 
of law which lands are within the exterior 
boundaries of the area depicted on the draw- 
ing referred to in this subsection. On the 
date of enactment of the National Parks and 
Recreation Act of 1978, all unexpended bal- 
ances available to any other Federal agency 
for acquisition of land within the exterior 
boundaries referred to in the preceding sen- 
tence shall be transferred to the Secretary 
of the Interior to be used for such purposes. 
In carrying out his acquisition authority 
under this section the Secretary shall give 
priority to the following: 

“(1) completion of acquisition of lands for 
which condemnation proceedings have been 
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started pursuant to the authorization of the 
project referred to in this subsection; 

“(2) acquisition of lands of beneficial 
owners, not being a corporation, who in the 
judgment of the Secretary would suffer hard- 
ship if acquisition of their lands were de- 
layed; 

“(3) acquisition of lands on which, in the 
judgment of the Secretary, there is an immi- 
nent danger of development that would be 
incompatible with the purposes of the rec- 
reation area; 

(4) acquisition of lands of beneficial 
owners, not being a corporation, who are 
willing to sell their lands provided they are 
able to continue to use it for noncommer- 
cial residential purposes for a limited period 
of time which will not, in the judgment of 
the Secretary, unduly interfere with the de- 
velopment of public use facilities for such 
national recreation area, pursuant to the 
authorization of such area; 


“(5) acquisition of scenic easements when, 
in the judgment of the Secretary, such ease- 
ments are sufficient to carry out the purposes 
for which such national recreation area was 
authorized; and 

“(6) acquisition of lands necessary to pre- 
serve the integrity of the recreation area.”’. 


GOLDEN GATE NATIONAL RECREATION AREA 


Sec. 317. (a) Subsection 2(a) of the Act 
of October 27, 1972 (86 Stat. 1299), as 
amended (16 U.S.C. 459), is further amended 
to read as follows: “(a) The recreation area 
shall comprise the lands, waters, and sub- 
merged lands generally depicted on the map 
entitled ‘Revised Boundary Map, Golden 
Gate National Recreation Area’, numbered 
NRA-GG-80,003-k and dated October 1978. 
The authority of the Secretary to acquire 
lands in the tract known as San Francisco 
Assessor's Block number 1592 shall be lim- 
ited to an area of not more than one and 
nine-tenth acres, Notwithstanding any other 
provision of this Act, the Secretary shall not 
acquire the Marin County Assessor’s parcels 
numbered 199-181-001, 199-181-06, 199-181- 
08, 199-181-13, and 199-181-14, located in 
the Muir Beach portion of the recreation 
area.””. 

(b) Section 3(i) of such Act is amended 
to read as follows: 

“(i1) New construction and development 
within the boundaries described in section 
2(a) on lands under the administrative juris- 
diction of a department other than that of 
the Secretary is prohibited, except that im- 
provements on the lands which have not 
been transferred to his administrative juris- 
diction may be reconstructed or demolished. 
Any such structure which is demolished may 
be replaced with an improvement of similar 
size, following consultation with the Secre- 
tary or his designated representative, who 
shall conduct a public hearing at a location 
in the general vicinity of the area, notice of 
which shall be given at least one week prior 
to the date thereof. The foregoing limitation 
on construction and development shall not 
apply to expansion of those facilities known 
as Letterman General Hospital or the West- 
ern Medical Institute of Research.”. 

(c) Subsection 3(j) of such Act is amended 
to read as follows: 

“(j) The owner of improved residential 
property or of agricultural property on the 
date of its acquisition by the Secretary under 
this Act may, as a condition of such acquisi- 
tion, retain for himself and his or her heirs 
and assigns a right of use and occupancy for 
a definite term of not more than twenty-five 
years, or, in lieu thereof, for a term ending 
at the death of the owner or the death of his 
or her spouse, whichever is later. The owner 
shall elect the term to be reserved. Unless the 
property is wholly or partly donated to the 
United States, the Secretary shall pay to the 
owner the fair market value of the property 
on the date of acquisition minus the fair 
market value on that date of the right re- 
tained by the owner. A right retained pursu- 
ant to this section shall be subject to termi- 
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nation by the Secretary upon his or her 
determination that it is being exercised in a 
manner inconsistent with the purposes of 
this Act, and it shall terminate by operation 
of law upon the Secretary's notifying the 
holder of the right of such determination 
and tendering to him or her an amount equal 
to the fair market value of that portion of 
the right which remains unexpired. Where 
appropriate in the discretion of the Secre- 
tary, he or she may lease federally owned land 
(or any interest therein) which has been 
acquired by the Secretary under this Act, 
and which was agricultural land prior to its 
acquisition. Such lease shall be subject to 
such restrictive covenants as may be neces- 
sary to carry out the purposes of this Act. 
Any land to be leased by the Secretary under 
this section shall be offered first for such 
lease to the person who owned such land 
or who was a leaseholder thereon immedi- 
ately before its acquisition by the United 
States.". 

(d) In subsection 3(k) of such Act, follow- 
ing “June 1, 1971,” insert “or, in the case of 
areas added by action of the Ninety-fifth 
Congress, October 1, 1978,”; and at the end 
of the subsection, add the following new 
sentence: “The term ‘agriciltural property’ 
as used in this Act means lands which are in 
regular use for agricultural, ranching, or 
dairying purposes as of January 1, 1978, to- 
gether with residential and other structures 
related to the above uses of the property as 
such structures exist on said date.” 

(e) Section 3 of such Act is amended by 
adding the following at the end thereof: 

“(n) The Secretary shall accept and shall 
manage in accordance with this Act, any land 
and improvements adjacent to the recreation 
area which are donated by the State of 
California or its political subdivisions. The 
boundaries of the recreation area shall be 
changed to include such donated lands. 

“(o) In acquiring those lands authorized 
by the Ninety-fifth Congress for the purposes 
of this Act, the Secretary may, when agreed 
upon by the landowner involved, defer pay- 
ment or schedule payments over a period of 
ten years and pay interest on the unpaid bal- 
ance at a rate not exceeding that paid by the 
Treasury of the United States for borrowing 
purposes." 

(f) Section 4 of such Act is amended by 
adding the following at the end thereof: 

“(e) No fees or admission charges shall be 
levied for admission of the general public to 
the recreation area except to portions under 
lease or permit for a particular and limited 
purpose authorized by the Secretary. The 
Secretary may authorize reasonable charges 
for public transportation and, for a period 
not exceeding five years from the date of 
enactment of this legislation, for admission 
to the sailing vessel Balclutha. 

“(f) Notwithstanding any other provisions 
of law, in the administration of those parcels 
of property known as Haslett Warehouse, 
Cliff House properties and Louis’ Restaurant, 
the Secretary shall credit any proceeds from 
the rental of space in the aforementioned 
properties to the appropriation, if any, bear- 
ing the cost of their administration, mainte- 
nance, repair and related expenses and also 
for the maintenance, repair and related ex- 
penses of the vessels and the adjacent piers 
comprising the National Maritime Museum, 
for major renovation and park rehabilitation 
of those buildings included in the Fort 
Mason Foundation Cooperative Agreement, 
and for a coordinated public and private ac- 
cess system to and within the recreation area 
and other units of the national park system 
in Marin and San Francisco Counties: Pro- 
vided, That surplus funds, if any, will be de- 
posited into the Treasury of the United 
States: Provided further, That notwith- 
standing any other provision of law, in the 
administration of said parcels the Secretary 


may, if he deems appropriate, enter into a 
contract for the management of said pircels 


of property with such terms and conditions 


CONGRESSIONAL RECORD — HOUSE 


as will protect the Govyernment’s interest 
with excess funds being used as set forth 
above.”. 

(g) Section 5(b) of such Act is amended 
by changing the word “fifteen” to “seven- 
teen”. 

POINT REYES NATIONAL SEASHORE 

Sec. 318. (a) Section 2(a) of the Act of 
September 13, 1962 (76 Stat. 538) , as amended 
(16 U.S.C. 459), is further amended as fol- 
lows: 

“Szc. 2. (a) The Point Reyes National Sea- 
shore shall consist of the lands, waters, and 
submerged lands generally depicted on the 
map entitled ‘Boundary Map, Point Reyes 
National Seashore’, numbered 612-80,000-E 
and dated May 1978. 

“The map referred to in this section shall 
be on file and available for public inspection 
in the Offices of the National Park Service, 
Department of the Interlor, Washington, 
District of Columbia. After advising the Com- 
mittee on Interior and Insular Affairs of the 
United States House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the United States Senate in writ- 
ing, the Secretary may make minor revisions 
of the boundaries of the Point Reyes Nation- 
al Seashore when necessary by publication of 
a revised drawing or other boundary descrip- 
tion in the Federal Register.”’. 

(b) Section 5(a) of such Act is amended 
to read as follows: 

“Sec, 5. (a) The owner of improved prop- 
erty or of agricultural property on the date 
of its acquisition by the Secretary under this 
Act may, as a condition of such acquisition, 
retain for himself and his or her heirs and 
assigns a right of use and occupancy for a 
definite term of not more than twenty-five 
years, or, in lieu thereof, for a term ending 
at the death of the owner or the death of 
his or her spouse, whichever is later. The 
owner shall elect the term to be reserved. 
Unless the property is wholly or partly do- 
nated to the United States, the Secretary 
shall pay to the owner the fair market value 
of the property on the date of acquisition 
minus the fair market value on that date of 
the right retained by the owner. A right 
retained pursuant to this section shall be 
subject to termination by the Secretary upon 
his or her determination that it is being ex- 
ercised in a manner inconsistent with the 
purposes of this Act, and it shall terminate 
by operation of law upon the Secretary’s 
notifying the holder of the right of such de- 
termination and tendering to him or her an 
amount equal to the fair market value of 
that portion of the right which remains un- 
expired, Where appropriate in the discretion 
of the Secretary, he or she may lease feder- 
ally owned land (or any interest therein) 
which has been acquired by the Secretary 
under this Act, and which was agricultural 
land prior to its acquisition. Such lease shall 
be subject to such restrictive covenants as 
may be necessary to carry out the purposes 
of this Act. Any land to be leased by the 
Secretary under this section shall be offered 
first for such lease to the person who owned 
such land or was a leaseholder thereon im- 
mediately before its acquisition by the 
United States.”. 

(c) In subsection 5(b) of such Act, fol- 
lowing “September 1, 1959," insert “or, in the 
ease of areas added by action of the Ninety- 
fifth Congress, May 1, 1978,”; and at the end 
of the subsection, add the following new 
sentence: “The term ‘agricultural property’ 
as used in this Act means lands which were 
in regular use for, or were being converted 
to agricultural, ranching, or dairying pro- 
grams as of May 1, 1978, together with resi- 
dential and other structures related to the 
above uses of the property.”. 

(d) Section 5 of such Act is amended by 
adding the following new subsection (c) to 


read as follows: 
“(c) In acquiring those lands authorized 


by the Ninety-fifth Congress for the purposes 
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of this Act, the Secretary may, when agreed 
upon by the landowner involved, defer pay- 
ment or schedule payments over a period of 
ten years and pay interest on the unpaid 
balance at a rate not exceeding that paid 
by the Treasury of the United States for bor- 
rowing purposes.”. 

(e) Section 8 of such Act is renumbered 
section 9 and the following new section is 
inserted after section 7: 

“Sec. 8. The Secretary shall cooperate with 
the Bolinas Public Utilities District to pro- 
tect and enhance the watershed values with- 
in the seashore. The Secretary may, at his 
or her discretion, permit the use and occu- 
pancy of lands added to the seashore by ac- 
tion of the Ninety-fifth Congress by the util- 
ities district for water supply purposes, sub- 
ject to such terms and conditions as the 
Secretary deems are consistent with the pur- 
poses of this Act.". 

ANTIETAM NATIONAL BATTLEFIELD 


Sec, 319. (a) In furtherance of the pur- 
poses of the Act entitled “An Act to provide 
for the protection and preservation of the 
Antietam Battlefield in the State of Mary- 
land”, approved April 22, 1960 (74 Stat. 79), 
and other Acts relative thereto, the Secretary 
is hereby authorized to acquire only scenic 
easements over the additional lands generally 
depicted on the map entitled “Boundary 
Map Antietam National Battlefield, Wash- 
ington County, Maryland,” numbered 302- 
80,005-A and dated June 1977. 

(b) The Antietam National Battlefield 
Site established pursuant to such Act of 
April 22, 1960, including only scenic ease- 
ments acquired pursuant to subsection (a) 
of this section, is hereby redesignated the 
“Antietam National Battlefield". The bound- 
aries of such battlefield are hereby revised 
to include the area generally depicted on the 
map referenced in subsection (a) of this 
section, which shall be on file and available 
for public inspection in the offices of the 
National Park Service, Department of the 
Interior. 

CHESAPEAKE AND OHIO CANAL NATIONAL 

HISTORICAL PARK 


Sec. 320. Section 8(b) of the Act of Jan- 
uary 8, 1971 (84 Stat. 1978) is amended by 
changing ‘$20,400,000" to “$28,400,000”. The 
boundaries of the park are revised to include 
approximately 600 additional acres: Provided, 
however, That such additions shall not in- 
clude any properties located between 30th 
Street and Thomas Jefferson Street in the 
northwest section of the District of Co- 
lumbia. 

ALIBATES FLINT QUARRIES AND TEXAS PANHANDLE 
PUEBLO CULTURE NATIONAL MONUMENT 


Sec. 321. (a) The first section of the Act of 
August 31, 1965 (79 Stat. 587) is amended by 
adding at the end thereof the following: “The 
national monument shall comprise the area 
generally depicted on the map entitled 
‘Boundary Map, Alibates Flint Quarries’, 
numbered 432-80,021, and dated November 
1976. Minor boundary adjustments may be 
made from time to time by the Secretary.”. 

(b) Section 3 of such Act is amended by 
deleting “$260,000” and inserting “$4,291,000” 
in lieu thereof. 

(c) The Act of August 31, 1965 (79 Stat. 
587) is hereby amended to redesignate the 
Alibates Flint Quarries and Texas Panhandle 
Pueblo Culture National Monument as the 
Alibates Flint Quarries National Monument. 


FIRE ISLAND NATIONAL SEASHORE 


Src. 322. (a) Subsection 1(b) of the Act of 
September 11, 1964 (78 Stat. 928), as 
amended, is further amended to read as 
follows: 

“(b) The boundaries of the national sea- 
shore shall extend from the easterly bound- 
ary of the main unit of Robert Moses State 
Park eastward to Moriches Inlet and shall in- 


clude not only Fire Island proper, but also 
such islands and marshlands in the Great 


South Bay, Bellport Bay, and Moriches Bay 
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adjacent to Fire Island as Sexton Island, West 
Island, Hollins Island, Ridge Island, Pelican 
Island, Pattersquash Island, and Reeves 
Island and such other small and adjacent 
islands, marshlands, and wetlands as would 
lend themselves to contiguity and reason- 
able administration within the national sea- 
shore and, in addition, the waters surround- 
ing said area to distances of one thousand 
feet in the Atlantic Ocean and up to four 
thousand feet in Great South Bay and Mo- 
riches Bay and, in addition, mainland ter- 
minal and headquarters sites, not to exceed 
a total of twelve acres, on the Patchogue 
River within Suffolk County, New York, all 
as delineated on a map identified as ‘Fire 
Island National Seashore’, numbered OGP- 
0004, dated May 1978. The Secretary shall 
publish said map in the Federal Register, and 
it may also be examined in the offices of the 
Department of the Interior.”’. 

(b) Section 7(b) of such Act is amended 
by striking the phrase “Brookhaven town 
park at”, and inserting in lieu thereof: 
“Ocean Ridge portion of”. 

(c) Section 10 of such Act is amended by 
striking “$18,000,000”, and inserting in lieu 
thereof ‘'$23,000,000". 

CUMBERLAND ISLAND NATIONAL SEASHORE 


Sec. 323. Section 1 of the Act of Octo- 
ber 23, 1972 (86 Stat. 1066), is amended by 
changing the phrase “numbered CUIS- 
40,000B, and dated June 1971,”, to read 
“numbered CUIS 40,000D, and dated Jan- 
uary 1978,”. 

TITLE IV—WILDERNESS 
DESIGNATION OF AREAS 


Sec. 401. The following lands are hereby 
designated as wilderness in accordance with 
section 3(c) of the Wilderness Act (78 Stat. 
890; 16 U.S.C. 1132(c)), and shall be admin- 
istered by the Secretary in accordance with 
the applicable provisions of the Wilderness 
Act: 

(1) Buffalo National River, Arkansas, 
wilderness comprising approximately ten 


thousand five hundred and twenty-nine acres 
and potential wilderness additions compris- 
ing approximately twenty-five thousand four 
hundred and seventy-one acres depicted on 
a map entitled “Wilderness Plan, Buffalo Na- 


tional River, Arkansas", numbered 173- 
20,036—-B and dated March 1975, to be known 
as the Buffalo National River Wilderness. 

(2) Carlsbad Caverns National Park, New 
Mexico, wilderness comprising approximately 
thirty-three thousand one hundred and 
twenty-five acres and potential wilderness 
additions comprising approximately three 
hundred and twenty acres, depicted on a 
map entitled “Wilderness Plan, Carlsbad 
Caverns National Park, New Mexico,” num- 
bered 130-20,003-B and dated January 1978, 
to be known as the Carlsbad Caverns Wilder- 
ness. By January 1, 1980, the Secretary shall 
review the remainder of the park and shall 
report to the President, in accordance with 
section 3 (c) and (d) of the Wilderness Act 
(78 Stat. 891; 16 U.S.C. 1132 (c) and (d)), 
his recommendations as to the suitability or 
nonsuitability of any additional areas within 
the park for preservation as wilderness, and 
any designation of such areas as wilderness 
shall be accomplished in accordance with 
said subsections of the Wilderness Act. 

(3) Everglades National Park, Florida, 
wilderness comprising approximately one 
million two hundred and ninety-six thou- 
sand five hundred acres and potential wilder- 
ness additions comprising approximately 
eighty-one thousand nine hundred acres, de- 
picted on a map entitled “Wilderness Plan, 
Everglades National Park, Florida,” num- 
bered 160-20,011 and dated June 1974, to be 
known as the Everglades Wilderness. 

(4) Guadalupe Mountains National Park, 
Texas, wilderness comprising approximately 
forty-six thousand eight hundred and fifty 
acres, depicted on a map entitled ‘“Wilder- 
ness Plan, Guadalupe Mountains National 
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Park, Texas”, numbered 166-20,006-B and 
dated July 1972, to be known as the Guada- 
lupe Mountains Wilderness. 


(5) Gulf Islands National Seashore, Flori- 
da, and Mississippi, wilderness comprising 
approximately one thousand eight hundred 
acres and potential wilderness additions 
comprising approximately two thousand 
eight hundred acres, depicted on a map en- 
titled “Wilderness Plan,. Gulf Islands Na- 
tional Seashore, Mississippi, Florida”, num- 
bered 635-20,018-A and dated March 1977, 
to be known as the Gulf Islands Wilderness. 

(6) Hawaii Volcanoes National Park, Ha- 
wait, wilderness comprising approximately 
one hundred and twenty-three thousand one 
hundred acres and potential wilderness addi- 
tions comprising approximately seven thou- 
sand eight hundred and fifty acres, depicted 
on a map entitled “Wilderness Plan, Hawaii 
Volcanoes National Park, Hawaii”, numbered 
124-20,020 and dated April 1974, to be known 
as the Hawaii Volcanoes Wilderness. 


(7) Organ Pipe Cactus National Monu- 
ment, Arizona, wilderness comprising ap- 
proximately three hundred and twelve thou- 
sand six hundred acres and potential wil- 
derness additions comprising approximately 
one thousand two hundred and forty acres, 
depicted on a map entitled “Wilderness Plan, 
Organ Pipe Cactus National Monument, Ari- 
zona”, numbered 157-20,001-B and dated 
October 1978, to be known as the Organ Pipe 
Cactus Wilderness. 

(8) Theodore Roosevelt National Memorial 
Park, North Dakota, wilderness comprising 
approximately twenty-nine thousand nine 
hundred and twenty acres, depicted on maps 
entitled “Theodore Roosevelt National Me- 
morial Park, North Dakota” (North Unit and 
South Unit) numbered 387-20,007-E and 
dated January 1978. to be known as the 
Theodore Roosevelt Wilderness. 

MAP AND DESCRIPTION 

Sec. 402. A map and description of the 
boundaries of the areas designated in this 
title shall be on file and available for public 
inspection in the office of the Director of 
the National Park Service, Department of the 
Interior, and in the Office of the Superin- 
tendent of each area designated in this title. 
As soon as practicable after this Act takes 
effect, maps of the wilderness areas and de- 
scriptions of their boundaries shall be filed 
with the Committee on Interior and Insular 
Affairs of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the United States Senate, and 
such maps and descriptions shall have the 
same force and effect as if included in this 
Act: Provided, That correction of clerical and 
typographical errors in such maps and 
descriptions may be made. 

CESSATION OF CERTAIN USES 

Sec, 403. Any lands which represent poten- 
tial wilderness additions in this title, upon 
publication in the Federal Register of a 
notice by the Secretary that all uses thereon 
prohibited by the Wilderness Act have 
ceased, shall thereby, be designated wilder- 
ness. Lands designated as potential wilder- 
ness additions shall be managed by the Sec- 
retary insofar as practicable as wilderness 
until such time as said lands are designated 
as wilderness. 

ADMINISTRATION 

Sec. 404. The areas designated by this act 
as wilderness shall be administered by the 
Secretary of the Interior in accordance with 
the applicable provisions of the Wilderness 
Act governing areas designated by that Act as 
wilderness, except that any reference in such 
provisions to the effective date of the Wil- 
derness Act shall be deemed to be a reference 
to the effective date of this Act, and, where 
appropriate, any reference to the Secretary 
of Agriculture shall be deemed to be a refer- 
ence to the Secretary of the Interior. 
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SAVINGS PROVISIONS 


Sec. 405. Nothing in this title shall be con- 
strued to diminish the authority of the 
Coast Guard, pursuant to sections 2 and 81 
of title 14, United States Code, and title 1 of 
the Ports and Waterways Safety Act of 1972 
(33 U.S.C. 1221). or the Federal Aviation 
Administration to use the areas designated 
wilderness by this Act within the Everglades 
National Park, Florida; and the Gulf Islands 
National Seashore, Florida and Mississippi for 
navigational and maritime safety purposes. 


TITLE V—ESTABLISHMENT OF NEW 
AREAS AND ADDITIONS TO NATIONAL 
TRAILS SYSTEM 


Subtitle A—Parks, Seashores, Etc. 
GUAM NATIONAL SEASHORE 


Sec. 501. (a) The Secretary, through the 
Director of the National Park Service, shall 
revise and update the National Park Service 
study of the Guam National Seashore and, 
after consultation with the Secretary of the 
Department of Defense and the Governor of 
Guam, shall transmit the revised study with- 
in two years to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Interior and Insulur Affairs of 
the House of Representatives including his 
recommendations and a series of options for 
congressional consideration each of which— 

(1) will encompass the area from Ajayan 
Bay to Nimitz Beach including Cocos and 
Anac Islands and extending inland as far 
as the Fena Valley Reservoir and Mount 
Sasalaguan, and 

(2) if implemented, will afford protection 
to the natural and historic resources of the 
area as well as providing visitor access and 
interpretive services. 

(b) The Secretary, and the Secretary of 
the Department of Defense, shall take such 
actions as they may deem appropriate within 
their existing authorities to protect the 
resource values of the submerged lands 
within the area of the study referred to in 
subsection (a) of this section. 


PINE BARREN AREA, NEW JERSEY 


Sec. 502. (a) For the purposes of this 
section— 


(1) The term “Pine Barrens" means the 
area within the State consisting of approxi- 
mately nine hundred and seventy thousand 
acres, described by the “Land and Water 
Line” appearing at Plate D of the 1976 Bu- 
erau of Outdoor Recreation Report (Depart- 
ment of the Interior) entitled “New Jersey 
Pine Barrens: Concepts for Preservation” 
(referred to hereinafter in this section as the 
“1976 BOR Report”). 

(2) The term “State” means the State of 
New Jersey. 


(b) The Secretary shall prepare and, after 
appropriate public hearings (at least one of 
which shall be held within the Pine Bar- 
rens), submit to Congress within eighteen 
months after the date of enactment of this 
Act, a plan to conserve the natural resource 
values of the Pine Barrens. Congress shall 
have the power to disapprove such plan 
within one hundred and eighty days of its 
submission. If the Governor of the State 
notifies the Secretary in writing that the 
State wishes to participate in the preparation 
of the plan, the Secretary and such officers or 
citizens of the State as the Governor may 
designate shall jointly prepare the plan. If 
the State does not so participate, the Sec- 
retary shall consult with the Governor dur- 
ing the preparation of the plan. 

(c) The plan shall— 

(1) Provide for a resource assessment 
which determines the overall carrying 
capacity of the Pine Barrens. Such resource 
assessment shall include but not be limited 
to— 

(A) water supply and water quality; 

(B) natural hazards, including fire; 
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(C) endangered, unique, and unusual 
plants, animals, fish, and biotic communi- 
ties; 

(D) ecological factors relating to the pro- 
duction and enhancement of blueberry and 
cranberry production and other agricultural 
activity; 

(E) air quality; 

(F) scenic, esthetic, and open space re- 
sources of the Pine Barrens together with a 
determination of the overall policies re- 
quired to maintain and enhance these re- 
sources; 

(G) the outdoor recreation resources and 
potentials together with a determination of 
policies required to utilize, protect, and en- 
hance these resources and potentials; and 

(H) existing land use patterns through- 
out the Pine Barrens, as well as alternative 
beneficial uses of the Pine Barrens. 

(2) Propose boundaries for the following 
areas, which shall be based upon the assess- 
ments referred to in subparagraphs (A) 
through (H) of paragraph (1) of— 

(A) the overall Pine Barrens region, with 
due consideration given the “Land and Wa- 
ter Line" of the 1976 BOR Report, which 
should be comprehensively managed so as 
to conserve, protect, or enhance the ecolog- 
ical, wildlife, historical, agricultural, scenic, 
recreational, cultural, and educational re- 
sources of the Pine Barrens, and 

(B) those subareas within such region 
which are of critical ecological importance 
and with respect to which immediate ac- 
tions should be taken by the State or the 
Federal Government, or both, in order to 
protect such subareas from uses which are 
incompatible with the conservation, pro- 
tection, and enhancement of the natural re- 
sources of such subareas. 

(3) Recommend State and Federal ac- 
tions which should be implemented to 


conserve, protect, and enhance the natural 
resource values of the Pine Barrens. 

(d) There are authorized to be appro- 
priated not to exceed $1,000,000 to the Sec- 
retary for the purposes of carrying out the 


planning activities required under subsec- 
tion (c). From amounts so appropriated, the 
Secretary shall reimburse the State for rea- 
sonable costs incurred by the State in 
participating in the joint preparation of 
the plan. 

(e) Pursuant to the Intent of this section, 
the Secretary shall acquire certain lands 
within the Pine Barrens which are mani- 
festly of critical ecological importance. 
Such lands shall include, but not be limited 
to, the area known as “the Plain” and de- 
scribed on pages 2 and 21 of the 1976 BOR 
Report, and may be acquired prior to the 
completion of the plan. Any lands so ac- 
quired shall be managed by the Secretary in 
a manner appropriate to conserve, protect. 
and enhance the natural resource values of 
the land until such time as he believes it 
in the best interest of proper ecological man- 
agement to transfer such land to a qualified 
State or multijurisdictional Pine Barrens 
management agency having the authority 
and capability to plan for and manage land 
comprehensively in the Pine Barrens region. 
If the Secretary wishes to make such a trans- 
fer of any land acquired under this section, 
he shall make such transfer conditional upon 
appropriate ecological management prac- 
tices, enforceable by a right of reverter to the 
United States. 

(f) For the purposes of acquiring land de- 
scribed in subsection (e), there are author- 
ized to be appropriated not to exceed 
$25,000,000. 


EDGAR ALLAN POE NATIONAL HISTORIC SITE 


Sec. 503. (a) In recognition of the literary 
importance attained by Edgar Allen Poe. 
there is hereby authorized to be established 
the Edgar Allen Poe National Historic Site, 

(b) The Secretary is authorized to acquire 


by donation, purchase or exchange the lands 
and buildings within the area described in 


subsection (c). The lands and buildings ac- 
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quired by the Secretary under this section 
shall comprise the Edgar Allan Poe National 
Historic Site and shall be administered by 
the Secretary through the National Park 
Service. The Secretary shall administer, 
maintain, protect, and develop the site sub- 
ject to the provisions of law generally ap- 
plicable to national historic sites. 

(c) The lands and buildings specified in 
subsection (b) comprise that area of Phila- 
delphia, Pennsylvania, known as the Poe 
House complex and includes the house at 
the rear of 530 North Seventh Street, the 
adjoining three-story brick residence on the 
front of the land backing up to and includ- 
ing the building at 532 North Seventh Street, 
and the North Garden of approximately sev- 
en thousand and eighty square feet and the 
South Garden of approximately nine thou- 
sand three hundred and fifty square feet. 

(d) As soon as the Secretary finds that a 
substantial portion of the acquisition au- 
thorized under subsection (b) has been 
completed, he shall establish the Edgar Allan 
Poe National Historic Site by publication of 
notice thereof in the Federal Register. 

(e) There are hereby authorized to be 
appropriated such sums as are necessary to 
carry out the provisions of this section. 


SAINT PAUL'S CHURCH, EASTCHESTER 


Sec, 504. (a) In order to preserve and pro- 
tect Saint Paul’s Church, Eastchester, in 
Mount Vernon, New York, for the benefit of 
present and future generations, the Secre- 
tary may accept any gift or bequest of any 
property or structure which comprises such 
church and any other real or personal prop- 
erty located within the square bounded by 
South Columbus Avenue, South Third Ave- 
nue, Edison Avenue, and South Fulton Ave- 
nue, in Mount Vernon, New York, including 
the cemetery located within such square and 
any real property located within such square 
which was at any time a part of the old 
village green, now in Mount Vernon, New 
York. 

(b) Any property acquired under subsec- 
tion (a) shall be administered by the Secre- 
tary acting through the National Park Serv- 
ice, in accordance with this section and pro- 
visions of law generally applicable to units 
of the National Park System, including the 
Act approved August 25, 1916 (16 U.S.C. 1 
and following) and the Act approved Aug- 
ust 21, 1935. The Secretary, in carrying out 
the provisions of such Acts (i) shall give 
particulir attention to assuring the comple- 
tion of such structural and other repairs as 
he considers necessary to restore and pre- 
serve any property acquired in accordance 
with this section, and (il) may enter into 
cooperative agreements with other public or 
private entities for the management, protec- 
tion, development, and interpretation, in 
whole or in part, of the property so acquired. 


KALOKO-HONOKOHAU NATIONAL HISTORIC PARK 


Sec. 505. (a) In order to provide a center 
for the preservation, interpretation, and per- 
petuation of traditional native Hawalian ac- 
tivities end culture, and to demonstrate his- 
toric land use patterns as well as to provide a 
needed resource for the education, enjoy- 
ment, and appreciation of such traditional 
native Hawaiian activities and culture by 
local residents and visitors, there is estab- 
lished the Kaloko-Honokohau National His- 
toric Park (hereinafter in this section re- 
ferred to as the “park”) in Hawaii compris- 
ing approximately one thousand three hun- 
dred acres as generally depicted on the map 
entitled “K»zloko-Honokohau National His- 
torical Park”, numbered KHN-80,000, and 
dated May 1978, which shall be on file and 
available for public inspection in the appro- 
priate offices of the National Park Service, 
Department of the Interior. 

(b) Except for any lands owned by the 
State of Hawaii or its subdivisions, which 


may be acquired only by donation, the Sec- 
retary is authorized to acquire the lands 


described above by donation, exchange, or 
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purchase through the use of donated or ap- 
propriated funds, notwithstanding any prior 
restriction of law. 

(c) The Secretary shall administer the 
park in accordance with this section and 
the provisions of law generally applicable to 
units of the national park system, including 
the Act, approved August 25, 1916 (39 Stat. 
535; 16 U.S.C. 461-467), and August 21, 1935 
(49 Stat. 666; 16 U.S.C. 461 et seq.), and gen- 
erally in accordance with the guidelines pro- 
vided in the study report entitled “Kaloko- 
Honokohau"” prepared by the Honokohau 
Study Advisory Commission and the National 
Park Service, May 1974, GPO 690-514. 

(d) (1) In administering the park the Sec- 
retary may provide traditional native Ha- 
wailan accommodations. 

(2) The Secretary shall consult with and 
may enter into a cooperative management 
agreement with the State of Hawaii for the 
management of the submerged lands within 
the authorized park boundary, following the 
marine management policies of the State of 
Hawaii. 

(3) Commercial, recreational, and sub- 
sistence fishing and shoreline food gathering 
activities as well as access to and from the 
Honokohau small boat harbor by motor boats 
and other water craft shall be permitted 
wherever such activities are not inconsistent 
with the purposes for which the park is 
established, subject to regulation by the 
Secretary. 

(4) The Secretary shall consult with and 
may enter into agreements with other gov- 
ernmental entities and private landowners 
to establish adequate controls on air and 
water quality and the scenic and esthetic 
values of the surrounding land and water 
areas. In consulting with and entering into 
any such agreements, the Secretary shall to 
the maximum extent feasible utilize the tra- 
ditional native Hawaiian Ahupua’s concept 
of land and water management. 

(e) In carrying out the purposes of this 
section to the Secretary is authorized and 
directed, as appropriate, to employ native 
Hawalians. For the purposes of this section, 
native Hawaiians are defined as any lineal 
descendants of the race inhabiting the 
Hawalian Islands prior to the year 1778. 

(f)(1) There is hereby established the 
Kaloko-Honokohau Na Hoa Pili O Kaloko- 
Honokohau (The Friends of Kaloko-Hono- 
kohau), an Advisory Commission for the 
park. The Commission shall be composed of 
nine members, appointed by the Secretary, at 
least five of whom shall be selected from 
nominations provided by native Hawaiian 
organizations. All members of the Commis- 
sion shall be residents of the State of Ha- 
wali, and at least six members shall be native 
Hawaiians. Members of the Commission shall 
be appointed for five-year terms except that 
initial appointment(s) shall consist of two 
members appointed for a term of five years, 
two for a term of four years, two for a term 
of three years, two for a term of two years, 
and one for a term of one year. No member 
may serve more than one term consecutively. 

(2) The Secretary shall designate one 
member of the Commission to be Chairman. 
Any vacancy in the Commission shall be 
filled by appointment for the remainder of 
the term. 

(3) Members of the Commission shall serve 
without compensation. The Secretary is au- 
thorized to pay the expenses reasonably in- 
curred by the Commission in carrying out its 
responsibilities under this section on vouch- 
ers signed by the Chairman. 

(4) The Superintendent of the park, the 
National Park Service State Director, Hawaii, 
a person appointed by the Governor of Ha- 
wail, and a person appointed by the mayor 
of the county of Hawaii, shall serve as ex offi- 
cio nonvoting members of the Commission. 

(5) The Commission shall advise the Di- 


rector, National Park Service, with respect to 
the historical, archeological, cultural, and 


interpretive programs of the park. The Com- 
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mission shall afford particular emphasis to 
the quality of traditional native Hawalian 
culture demonstrated in the park. 

(6) The Commission shall meet not less 
than twice a year. Additional meetings may 
be called by the Chairman, 

(7) The Advisory Commission shall termi- 
nate ten years after the date of enactment 
of this Act, 

(g) There are hereby authorized to be ap- 
propriated not to exceed $25,000,000 for ac- 
quisition and $1,000,000 for development. 
PALO ALTO BATTLEFIELD NATIONAL HISTORIC SITE 

Sec. 506. (a) In order to preserve and com- 
memorate for the benefit and enjoyment of 
present and future generations an area 
of unique historical significance as one of 
only two important battles of the Mexican 
War fought on American soil, the Secretary 
is authorized to establish the Palo Alto 
Battlefield National Historic Site in the State 
of Texas. 

(b) For the purposes of this section, the 
Secretary is authorized to acquire by dona- 
tion, purchase, or exchange, not to exceed 
fifty acres of lands and interests therein, 
comprising the initial unit, in the vicinity of 
the site of the battle of Palo Alto, at the 
junction of Farm Roads 1847 and 511, 6.3 
miles north of Brownsville, Texas. The Secre- 
tary shall complete a study and recommend 
to the Congress such additions as are re- 
quired to fully protect the historic integrity 
of the battlefield by June 30, 1979. The Secre- 
tary shall establish the historic site by pub- 
lication of a notice to that effect in the Fed- 
eral Register at such time as he determines 
that sufficient property to constitute an ad- 
ministrable unit has been acquired. Pending 
such establishment and thereafter, the Sec- 
retary shall administer the property acquired 
pursuant to this section in accordance with 
this section and provisions of law generally 
applicable to units of the National Park Sys- 
tem, including the Act of August 25, 1916 
(39 Stat. 535) and the Act of August 21, 1935 


(49 Stat. 666). 

(c) There are authorized to be appropriated 
such sums as may be necessary for lands and 
interests in lands and $200,000 for develop- 
ment to carry out the provisions of this 
section. 


SANTA MONICA MOUNTAINS NATIONAL 
RECREATION AREA 


Sec. 507. (a) The Congress finds that— 

(1) there are significant scenic, recrea- 
tional, educational, scientific, natural, arche- 
ological, and public health benefits provided 
by the Santa Monica Mountains and adja- 
cent coastline area; 

(2) there is a national interest in protect- 
ing and preserving these benefits for the 
residents of and visitors to the area; and 

(3) the State of California and its local 
units of government have authority to pre- 
vent or minimize adverse uses of the Santa 
Monica Mountains and adjacent coastline 
area and can, to a great extent, protect the 
health, safety, and general welfare by the 
use of such authority. 

(b) There is hereby established the Santa 
Monica Mountains National Recreation Area 
(hereinafter referred to as the “recreation 
area"). The Secretary shall manage the rec- 
reation area in a manner which will preserve 
and enhance its scenic, natural, and histori- 
cal setting and its public health value as an 
airshed for the Southern California metro- 
politan area while providing for the recrea- 
tional and educational need of the visiting 
public. 

(c)(1) The recreation area shall consist of 
the lands and waters and interests generally 
devicted as the recreation area on the map 
entitled “Boundary Map, Santa Monica 
Mountains National Recreation Area, Cali- 
fornia, and Santa Monica Mountains Zone”, 
numbered SMM-NRA 80,000, and dated May 
1978, which shall be on file and available for 
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inspection in the offices of the National Park 
Service, Department of the Interior, Wash- 
ington, District of Columbia, and in the 
offices of the General Services Administra- 
tion in the Federal Office Building in West 
Los Angeles, California, and in the main pub- 
lic library in Ventura, California. After ad- 
vising the Committee on Interior and Insular 
Affairs of the United States House of Repre- 
sentatives and the Committee on Energy and 
Natural Resources of the United States Sen- 
ate, in writing, the Secretary may make 
minor revisions of the boundaries of the rec- 
reation area when necessary by publication 
of a revised drawing or other boundary de- 
scription in the Federal Register. 

(2) Not later than ninety days after the 
date of enactment of this Act, the Secretary, 
after consultation with the Governor of the 
State of California, the California Coastal 
Commission, and the Santa Monica Moun- 
tains Comprehensive Planning Commission, 
shall commence acquisition of lands, im- 
provements, waters, or interests therein 
within the recreation area. Such acquisition 
may be by donaticn, purchase with donated 
or appropriated funds, transfer from any 
Federal agency, exchange, or otherwise. Any 
lands or interests therein owned by the State 
of California or any political subdivision 
thereof (including any park district or other 
public entity) may be acquired only by do- 
nation, except that such lands acquired after 
the date of enactment of this section by the 
State of California or its political subdivi- 
sions may be acquired by purchase or ex- 
change if the Secretary determines that the 
lands were acquired for purposes which fur- 
ther the national interest in protecting the 
area and that the purchase price or value on 
exchange does not exceed fair market value 
on the date that the State acquired the land 
or interest. Notwithstanding any other pro- 
vision of law, any Federal property located 
within the boundaries of the recreation area 
shall, with the concurrence of the head of 
the agency having custody thereof, be trans- 
ferred without cost, to the administrative 
jurisdiction of the Secretary for the purposes 
of the recreation area. 

(3) The Administrator of the General Serv- 
ices Administration is hereby authorized and 
directed to transfer the site generally known 
as Nike Site 78 to the Secretary for inclusion 
in the recreation area: Provided, That the 
county of Los Angeles shall be permitted to 
continue to use without charge the facilities 
together with sufficient land as in the deter- 
mination of the Secretary shall be necessary 
to continue to maintain and operate a fire 
suppression and training facility and shall 
be excused from payment for any use of the 
land and facilities on the site prior to the 
enactment of this Act. At such time as the 
county of Los Angeles, California, relin- 
quishes control of such facilities and adja- 
cent land or ceases the operation of the fire 
suppression and training facility, the land 
and facilities shall be managed by the Secre- 
tary as a part of the recreation area. 

(dad) (1) Within six months after the date 
of enactment of this Act, the Secretary shall 
identify the lands, waters, and interests 
within the recreation area which must be 
acquired and held in public ownership for 
the following critical purposes: preservation 
of beaches and coastal uplands; protection of 
undeveloped inland stream drainage basins; 
connection of existing State and local gov- 
ernment parks and other publicly owned 
lands to enhance their potential for public 
recreation use; protection of existing park 
roads and scenic corridors, including such 
right-of-way as is necessary for the protec- 
tion of the Mulholland Scenic Parkway Cor- 
ridor; protection of the public health and 
welfare; and development and interpretation 
of historic sites and recreation areas in con- 
nection therewith, to include, but not be 
limited to, parks, picnic areas, scenic over- 
looks, hiking trails, bicycle trails, and 
equestrian trails, The Secretary may from 
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time to time revise the identification of such 
areas, and any such revisions shall become 
effective in the same manner as herein pro- 
vided for revisions in the boundaries of the 
recreation area. 

(2) By January 1, 1980, the Secretary shall 
submit, in writing, to the committees 
referred to in subsection (c) and to the 
Committees on Appropriations of the United 
States Congress a detailed plan which shall 
indicate— 

(A) the lands and areas identified in para- 
graph (1), 

(B) the lands which he has previously 
acquired by purchase, donation, exchange, or 
transfer for the purpose of this recreation 
area, 

(C) the annual acquisition program (in- 
cluding the level of funding) recommended 
for the ensuing five fiscal years, and 

(D) the final boundary map for the recrea- 
tion area. 

(e) With respect to improved properties, 
as defined in this section, fee title shall not 
be acquired unless the Secretary finds that 
such lands are being used, or are threatened 
with uses, which are detrimental to the pur- 
poses of the recreation area, or unless each 
acquisition is necessary to fulfill the pur- 
poses of this section. The Secretary may ac- 
quire scenic easements to such improved 
property or such other interests as, in his 
judgment are necessary for the purposes of 
the recreation area. 

(f) For the purposes of this section, the 
term “improved property” means— 

(1) a detached single-family dwelling, the 
construction of which was begun before Jan- 
uary 1, 1976 (hereafter referred to as “dwell- 
ing"), together with so much of the land on 
which the dwelling is situated as is in the 
same ownership as the dwelling and as the 
Secretary designates to be reasonably neces- 
sary for the enjoyment of the dwelling for the 
sole purpose of noncommercial residential 
use, together with any structures necessary 
to the dwelling which are situated on the 
land so designated, and 

(2) property developed for agricultural 

uses, together with any structures accessory 
thereto as were used for agricultural pur- 
poses on or before January 1, 1978. 
In determining when and to what extent a 
property is to be treated as “improved prop- 
erty” for purposes of this section, the Secre- 
tary shall take into consideration the man- 
ner of use of such buildines and lands prior 
to January 1, 1978, and shall designate such 
lands as are reasonably necessary for the 
continued enjoyment of the property in the 
same manner and to the same extent as ex- 
isted prior to such date. 

(g) The owner of an improved property, as 
defined in this section, on the date of its 
acquisition, as a condition of such acquisi- 
tion, may retain for herself or himself, her 
or his heirs and assigns, a right of use and 
occupancy of the improved property for 
noncommercial residential or agriculture 
purposes, as the case may be, for a definite 
term of not more than twenty-five years, or, 
in lieu thereof, for a term ending at the 
death of the owner or the death of her or his 
spouse, whichever is later. The owner shall 
elect the term to be reserved. Unless the 
property is wholly or partially donated, the 
Secretary shall pay to the owner the fair 
marxet value of the property on the date of 
its acquisition, less the fair market value 
on that date of the right retained by the 
owner. A right retained by the owner pursu- 
ant to this section shall be subject to termi- 
nation by the Secretary upon his determina- 
tion that it is being exercised in a manner 
inconsistent with the purposes of this sec- 
tion, and it shall terminate by operation of 
law upon notification by the Secretary to 
the holder of the right of such determination 
and tendering to him the amount equal to 
the fair market value of that portion which 
remains unexpired. 

(h) In exercising the authority to acquire 
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property under this section, the Secretary 
shall give prompt and careful consideration 
to any offer made by an individual owning 
property within the recreation area to sell 
such property, if such individual notifies the 
Secretary that the continued ownership of 
such property is causing, or would result in, 
undue hardship. 

(1) The Secretary shall administer the rec- 
reation area in accordance with this Act and 
provisions of laws generally applicable to 
units of the National Park System, including 
the Act of August 25, 1916 (39 Stat. 535; 16 
U.S.C. 1 et seq.). In the administration of 
the recreation area, the Secretary may utilize 
such statutory authority available for the 
conservation and management of wildlife 
and natural resources as appropriate to carry 
out the purpose of this section. The fragile 
resource areas of the recreation area shall 
be administered on a low-intensity basis, as 
determined by the Secretary, 

(j) The Secretary may enter into coopera- 
tive agreements with the State of California, 
or any political subdivision thereof, for the 
rendering, on a reimbursable basis, of rescue, 
firefighting, and law enforcement services 
and cooperative assistance by nearby law en- 
forcement and fire preventive agencies. 

(k) Notwithstanding any other provision 
of law, the Secretary is authorized to accept 
donations of funds, property, or services 
from individuals, foundations, corporations, 
or public entities for the purpose of land 
acquisition and providing services and facili- 
ties which the Secretary deems consistent 
with the purposes of this section. 

(1) By January 1, 1981, the Santa Monica 
Mountains National Recreation Area Advisory 
Commission, established by this section, shall 
submit a report to the Secretary which 
shall— 

(1) assess the capability and willingness 
of the State of California and the local units 
of government to manage and operate the 
recreation area, 

(2) recommend any changes in ownership, 
management, and operation which would bet- 
er accomplish the purposes of this section, 
and 

(3) recommend any conditions, joint man- 
agement agreements, or other land use mech- 
anisms to be contingent on any transfer of 
land. 

(m) The Secretary, after giving careful 
consideration to the recommendations set 
forth by the Advisory Commission, shall, by 
January 1, 1982, submit a report to the Com- 
mittees referred to in subsection (c) which 
shall incorporate the recommendations of the 
Advisory Commission as well as set forth 
the Secretary's recommendations. Such re- 
port shall— 

(1) assess the benefits and costs of con- 
tinued management as a unit of the National 
Park System, 

(2) assess the capability and willingness of 
the State of California and the local units 
of government to manage and operate the 
recreation area, and 

(3) recommend any changes in ownership, 
management, and operation which would bet- 
ter accomplish the purposes of this section. 

(n)(1) The Secretary shall request the 
Santa Monica Mountains Comprehensive 
Planning Commission to submit a compre- 
hensive plan, prepared in accord with this 
section and title 7.75 of the California Goy- 
ernment Code (commencing with section 
67450), for the Santa Monica Mountains 
Zone generally depicted on the map referred 
to in subsection (C) of this section for ap- 
proval. 

(2) The comprehensive plan shall include, 
in addition to the requirements of Cali- 
fornia State law— 

(A) an identification and designation of 
public and private uses which are compatible 
with and which would not significantly im- 
pair the significant scenic, recreational, edu- 
cational, scientific, natural, archeological, and 
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public health benefits present in the zone 
and which would not have an adverse im- 
pact on the recreation area or on the air 
quality of the south coast air basin; 

(B) a specific minimum land acquisition 
program which shal] include, but not be 
limited to, fee and less than fee acquisition 
of strategic and critical sites not to be ac- 
quired by the Federal Government for public 
recreation and other related uses; and a pro- 
gram for the complementary use of State and 
local authority to regulate the use of lands 
and waters within the Santa Monica Moun- 
tains Zone to the fullest extent practicable 
consistent with the purposes of this section; 
and 

(C) a recreation transportation system 
which may include but need not be limited 
to existing public transit. 

(3) No plan submitted to the Secretary 
under this section shall be approved unless 
the Secretary finds the plan consistent with 
paragraph (2) and finds that— 

(A) the planning commission has afforded 
adequate opportunity, including public hear- 
ings, for public involvement in the prepara- 
tion and review of the plan, and public com- 
ments were received and considered in the 
plan or revision as presented to him; 

(B) the State and local units of govern- 
ment identified in the plan as responsible 
for implementing its provisions have the 
necessary authority to implement the plan 
and such State and local units of government 
have indicated their intention to use such 
authority to implement the plan; 

(C) the plan, if implemented, would pre- 
serve significant natural, historical, and 
archeological benefits and, consistent with 
such benefits, provide increased recreational 
opportunities for persons residing in the 
greater Los Angeles-southern California 


metropolitan area; and 

(D) implementation of the plan would not 
have a serious adverse impact on the air 
quality or public health of the greater Los 
Angeles region. 


Before making his findings on the air quality 
and public health impacts of the plan, the 
Secretary shall consult with the Administra- 
tor of the Environmental Protection Agency. 

(4) Following approval of the plan with re- 
spect to the Santa Monica Mountains Zone, 
upon receipt of adequate assurances that all 
aspects of that jurisdiction's implementation 
responsibilities will be adopted and put into 
effect, the Secretary shall— 

(A) provide grants to the State and 
through the State to local governmental 
bodies for acquisition of lands, waters, and 
interests therein identified in paragraph (2) 
(B). and for development of essential public 
facilities. except that such grants shall be 
made only for the acquisition of lands, wa- 
ters, and interests therein, and related essen- 
tial public facilities, for park, recreation, and 
conservation purposes; and 

(B) provide, subject to agreements that in 

the opinion of the Secretary will assure addi- 
tional preservation of the lands and waters of 
the zone, such funds as may be necessary to 
retire bonded indebtedness for water and 
sewer and other utilities already incurred by 
property owners which in the opinion of the 
Secretary would if left outstanding contrib- 
ute to further development of the zone in a 
manner inconsistent with the approved plan 
developed by the planning commission. 
No grant for acquisition of land may be made 
under subparagraph (A) unless the Secretary 
receives satisfactory assurances that such 
lands acquired under subparagraph (A) shall 
not be converted to other than park, recrea- 
tion, and conservation purposes without the 
approval of the Secretary and without provi- 
sion for suitable replacement land. 

(5) Grants under this section shall be 
made only upon application of the recipient 
State and shall be in addition to any other 
Federal financial assistance for any other 
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program, and shall be subject to such terms 
and conditions as the Secretary deems nec- 
essary to carry out the purposes of this sec- 
tion. Any jurisdiction that implements 
changes to the approved plan which are in- 
consistent with the purposes of this section, 
or adopts or acquiesces in changes to laws 
regulations or policies necessary to imple- 
ment cr protect the approved plan, without 
approval of the Secretary, may be lable for 
reimbursement of all funds previously 
granted or available to it under the terms of 
this section without regard to such addi- 
tional terms and conditions or other require- 
ments of law that may be applicable to such 
grants. During the life of the planning com- 
mission, changes to the plan must be sub- 
mitted by the planning commission to the 
Secretary for approval. No such application 
for a grant may be made after the date five 
years from the date of the Secretary's ap- 
proval of the plan. 

(0) The head of any Federal agency having 
direct of indirect jurisdiction over a pro- 
posed Federal or federally assisted under- 
taking in the lands and waters within the 
Santa Monica Mountains Zone, generally de- 
picted on the map referred to in subsection 
(c), and the head of any Federal agency hav- 
ing authority to license or permit any under- 
taking in such lands and waters shall, prior 
to the approval of the expenditure of any 
Federal funds on such undertaking or prior 
to the issuance of any license or permit, as 
the case may be, afford the Secretary a rea- 
sonable opportunity to comment with re- 
gard to such undertaking and shall give due 
consideration to any comments made by the 
Secretary and to the effect of such under- 
taking on the ‘findings’ and purposes of this 
section: Provided, That no such expenditure 
shall be approved nor shall any such license 
cr permit be issued which, in the Judgment 
of the Secretary, would be inconsistent with 
the purposes of this section or the compre- 
hensive plan approved by the Secretary. 

(p) The Secretary shall give full consider- 
ation to the recommendations of the Cali- 
fornia Department of Parks and Recreation; 
the Santa Monica Mountains Comprehensive 
Planning Commission, and the California 
Coastal Commission. 

(q)(1) There is hereby established the 
Santa Monica Mountains National Recrea- 
tion Area Advisory Commission (hereinafter 
referred to as the “Advisory Commission"). 
The Advisory Commission shall terminate 
ten years after the date of establishment of 
the recreation area. 

(2) The Advisory Commission shall be com- 
posed of the following members to serve for 
terms of five years as follows: 

(A) one member appointed by the Gover- 
nor of the State of California; 

(B) one member appointed by the mayor 
of the city of Los Angeles; 

(C) one member appointed by the Board 
of Supervisors of Los Angeles County; 

(D) one member appointed by the Board of 
Supervisors of Ventura County; and 

(E) five members appointed by the Secre- 
tary, one of whom shall serve as the Com- 
mission Chairperson. 

(3) The Advisory Commission shall meet 
on a regular basis. Notice of meetings and 
agenda shall be published in local newspa- 
pers which have a distribution which general- 
ly covers the area. Commission meetings 
shall be held at locations and in such a man- 
ner as to insure adequate public involve- 
ment. Such locations shall be in the region 
of the Santa Monica Mountains and no more 
than twenty-five miles from it. 

(4) Members of the Commission shall 
serve without compensation as such, but the 
Secretary may pay expenses reasonably in- 
curred in carrying out their responsibilities 
under this Act on vouchers signed by the 
Chairperson. 

(5) The Secretary, or his or her designee, 
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shall from time to time but at least semi- 
annually, meet and consult with the Ad- 
visory Commission on matters relating to the 
development of this recreation area and with 
respect to carrying out the provisions of this 
section. 

(r) There are authorized to be appropri- 
ated such sums as may be necessary for ac- 
quisition of lands and interests in land 
within the boundaries of the recreation area 
established under this section, but not more 
than $15,000,000 for fiscal year 1979, $40,- 
000,000 for fiscal year 1980, $45,000,000 for 
fiscal year 1981, $10,000,000 for fiscal year 
1982, and $15,000,000 for fiscal year 1983, such 
sums to remain available until expended. 
For grants to the State pursuant to subsec- 
tion (n) there are authorized to be appro- 
priated not more than $10,000,000 for fiscal 
year 1979, $10,000,000 for fiscal year 1980, 
$5,000,000 for fiscal year 1981, and $5,000,000 
for fiscal year 1982, such sums to remain 
available until expended. For the authoriza- 
tions made in this subsection, any amounts 
authorized but not appropriated in any fiscal 
year shall remain available for appropriation 
in succeeding fiscal years. 

(s) For the development of essential pub- 
lic facilities in the recreation area there are 
authorized to be appropriated not more than 
$500,000. The Congress expects that, at least 
until assessment of the report required by 
subsection (t), any further development of 
the area shall be accomplished by the State 
of California or local units of government, 
subject to the approval of the Director, Na- 
tional Park Service. 

(t) Within two years from the date of es- 
tablishment of the recreation area pursuant 
to this section, the Secretary shall, after 
consulting with the Advisory Commission, 
develop and transmit to the Committees re- 
ferred to in subsection (c) a general man- 
agement plan for the recreation area consist- 
ent with the objectives of this section. Such 
plan shall indicate— 

(1) a plan for visitor use including the 
facilities needed to accommodate the health, 
safety, education and recreation needs of the 
public; 

(2) the location and estimated costs of all 
facilities; 

(3) the projected need for any additional 
facilities within the area; 

(4) any additions or alterations to the 
boundaries of the recreation area which are 
necessary or desirable to the better carrying 
out of the purposes of this section; and 

(5) a plan for preservation of scenic, ar- 
cheological and natural values and of fragile 
ecological areas. 


EBEY'S LANDING NATIONAL HISTORICAL RESERVE 


Sec. 508. (a) There is hereby established 
the Ebey’s Landing National Historical Re- 
serve (hereinafter referred to as the “re- 
serve”), in order to preserve and protect a 
rural community which provides an un- 
broken historical record from nineteenth 
century exploration and settlement in Puget 
Sound to the present time, and to com- 
memorate— 

(1) the first thorough exploration of the 
Puget Sound area, by Captain George Van- 
couver, in 1792; 

(2) settlement by Colonel Isaac Neff Ebey 
who led the first permanent settlers to 
Whidbey Island, quickly became an impor- 
tant figure in Washington Territory, and 
ultimately was killed by Haidahs from the 
Queen Charlotte Islands during a period of 
Indian unrest in 1857; 

(3) early active settlement during the 
years of the Donation Land Law (1850-1855) 
and thereafter; and 

(4) the growth since 1883 of the historic 

town of Coupeville. 
The reserve shall include the area of ap- 
proximately eight thousand acres identified 
as the Central Whidbey Island Historic Dis- 
trict. 


(b) (1) To achieve the purpose of this sec- 
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tion, the Secretary, in cooperation with the 
appropriate State and local units of general 
government, shall formulate a comprehen- 
sive plan for the protection, preservation, 
and interpretation of the reserve. The plan 
shall identify those areas or zones within 
the reserve which would most appropriately 
be devoted to— 

(A) public use and development; 

(B) historic and natural preservation; and 

(C) private use subject to appropriate 
local zoning ordinances designed to protect 
the historical rural setting. 

(2) Within eighteen months following the 
date of enactment of this section, the Secre- 
tary shall transmit the plan to the President 
of the Senate and the Speaker of the House 
of Representatives. 

(c) At such time as the State or appropri- 
ate units of local government having juris- 
diction over land use within the reserve 
have enacted such zoning ordinances or 
other land use controls which in the judg- 
ment of the Secretary will protect and pre- 
serve the historic and natural features of the 
area in accordance with the comprehensive 
plan, the Secretary may, pursuant to co- 
operative agreement— 

(1) transfer management and administra- 
tion over all or any part of the property ac- 
quired under subsection (d) of this section 
to the State or appropriate units of local 
government; 

(2) provide technical assistance to such 
State or unit of local government in the 
management, protection, and interpretation 
of the reserve; and 

(3) make periodic grants, which shall be 
supplemental to any other funds to which 
the grantee may be entitled under any other 
provision of law, to such State or local unit 
of government for the annual costs of opera- 
tion and maintenance, including but not 
limited to, salaries of personnel and the pro- 
tection, preservation, and rehabilitation of 
the reserve except that no such grant may 
exceed 50 per centum of the estimated an- 
nual cost, as determined by the Secretary, of 
such operation and maintenance. 


(d) The Secretary is authorized to acquire 
such lands and interests as he determines 
are necessary to accomplish the purposes of 
this section by donation, purchase with 
donated funds, or exchange, except that the 
Secretary may not acquire the fee simple 
title in any land without the consent of the 
owner. The Secretary shall, in addition, give 
prompt and careful consideration to any 
offer made by an individual owning prop- 
erty within the historic district to sell such 
property, if such individual notifies the Sec- 
retary that the continued ownership of such 
property is causing, or would result in, un- 
due hardship. 

Lands and interests therein so acquired 
shall, so long as responsibility for manage- 
ment and administration remains with the 
United States, be administered by the Sec- 
retary subject to the provisions of the Act 
of August 25, 1916 (39 Stat. 535), as amended 
and supplemented, and in a manner con- 
sistent with the purpose of this section. 

(e) If, after the transfer of management 
and administration of any lands pursuant 
to subsection (c) of this section, the Sec- 
retary determines that the reserve is not 
being maraged in a manner consistent with 
the purposes of this section, he shall so 
notify the appropriate officers of the State 
or local unit of government to which such 
transfer was made and provide for a ninety- 
day period in which the transferee may 
make such modifications in applicable laws, 
ordinances, rules, and procedures as will be 
consistent with such purposes. If, upon the 
expiration of such ninety-day period, the 
Secretary determines that such modifications 
have not been made or are inadequate, he 
shall withdraw the management and ad- 
ministration from the transferee and he 
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shall manage such lands in accordance with 
the provisions of this section. 

(f) There is hereby authorized to be ap- 
propriated not to exceed $5,000,000 to carry 
out the provisions of this section. 


FRIENDSHIP HILL NATIONAL HISTORIC SITE 


Sec. 509. (a) The Secretary is authorized 
to establish the Friendship Hill National 
Historic Site in the State of Pennsylvania, 
including the former home of Albert Gal- 
latin, as depicted on the map entitled 
“FRHI-80000"” dated February 1978. Said 
map shall be on file and available for public 
inspection in the offices of the Director, Na- 
tional Park Service, Washington, District of 
Columbia. The Secretary is authorized to ac- 
quire such land, improvements, and any per- 
sonal property of cultural and historical 
value thereon by donation, purchase with 
donated or appropriated funds. or exchange. 

(b) Pending establishment of the site and 
thereafter the Secretary shall administer 
property acquired pursuant to this section in 
accordance wtih the Act of August 25, 1916 
(39 Stat. 535; 16 U.S.C. 1, 2-4), as amended 
and supplemented, and the Act of August 
21, 1935 (49 Stat. 666; 16 U.S.C. 461-467), as 
amended. 

(c)(1) There are hereby authorized to be 
appropriated from the Land and Water Con- 
servation Fund, such sums as may be neces- 
ny. to carry out the purposes of this sec- 

on. 

(2) For the development of essential fa- 
cilities there are authorized to be appro- 
priated for the fiscal year ending Septem- 
ber 30, 1980, and for succeeding fiscal years, 
such sums as may be necessary to carry out 
the purposes of this section, but not to exceed 
$100,000. Within three years from the effective 
date of this section, the Secretary shall de- 
velop and transmit to the Committee on In- 
terior and Insular Affairs of the House of 
Representatives and to the Committee on 
Energy and Natural Resources of the Senate 
a general management plan for the use and 
development of the site consistent with the 
purposes of this section, indicating— 

(A) the lands and interests in lands adja- 
cent or related to the site which are deemed, 
necessary or desirable for the purposes of re- 
source protection, scenic integrity, or man- 
agement and administration of the area in 
furtherance of the purposes of this section 
and the estimated cost thereof; 

(B) the number of visitors and types of 
public use within the site which can be 
accommodated in accordance with the pro- 
tection of its resources; and 

(C) the location and estimated cost of fa- 
cilities deemed necessary to accommodate 
such visitors and uses. 


THOMAS STONE NATIONAL HISTORIC SITE 


Sec. 510 (a) The Secretary is authorized to 
acquire by donation, exchange, or purchase 
with donated or appropriated funds, the 
Thomas Stone home and grounds, known as 
Habre-de-Venture, located on Rose Hill Road 
near La Plata in Charles County, Maryland, 
for establishment as the Thomas Stone Na- 
tional Historic Site. 


(b) The national historic site shall be 
established by the Secretary by the publica- 
tion of notice to that effect in the Federal 
Register at such time that he determines he 
has sufficient ownership to constitute an ad- 
ministrable unit. After such publication, the 
site shall be administered by the Secretary 
pursuant to the provisions of this section 
and the provisions of the Act of August 25, 
1916 (39 Stat. 535), as amended and sup- 
plemented (16 U.S.C. 1 et seq.), and the 
Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 
461-467). 

(c) To carry out the purposes of this sec- 
tion, there is hereby authorized to be ap- 
propriated not to exceed $600,000 for the ac- 
quisition of lands and interests therein and 
not to exceed $400,000 for development. 
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MAGGIE L, WALKER NATIONAL HISTORIC SITE 


Sec. 511. (a) The Secretary is authorized 
to establish the Maggie L. Walker National 
Historic Site (hereinafter in this section re- 
ferred to as the “historic site”) in the city of 
Richmond, Virginia. 

(b) The historic site shall comprise the 
area extending east from the western bound- 
ary of the Maggie L. Walker House at 113 
East Leigh Street in Richmond, Virginia, to 
Third Street and extending north from an 
east-west line which coincides with the 
front property line of such house to an 
east-west line which coincides with the north 
side of the alleyway immediately at the rear 
of such house. Following timely notice in 
writing to the Committee on Interior and In- 
sular Affairs of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate of his intention to 
do so, the Secretary may make minor revi- 
sions in the boundaries of the historic site by 
publication of a map or other revised bound- 
ary description in the Federal Register. 

(c) Within the boundaries of the historic 
site, the Secretary may acquire lands and in- 
terests therein by donation, purchase with 
donated or appropriated funds, exchange, or 
transfer from any other Federal agency. Any 
property within such boundaries owned by 
the State of Virginia or any political sub- 
division thereof may be acquired only by 
donation. 

(d) When the Secretary determines that 
lands and interests therein have been ac- 
quired in an amount sufficient to constitute 
an admunistrable unit, he shall establish the 
historic site by publication of a notice to 
that effect in the Federal Register. Pending 
such establishment and thereafter, the Sec- 
retary shall administer the historic site in 
accordance with the Act of August 25, 1916 
(39 Stat. 535), as amended and supplemented 
(16 U.S.C. 1. 2-4), and the Act of August 21, 
1935 (49 Stat. 666), as amended (16 U.S.C. 
161 et seq.). Funds available for the historic 
site shall be available for restoration and re- 
habilitation of properties therein in accord- 
ance with cooperative agreements entered 
into pursuant to section 2(e) of the Act of 
August 21, 1935, supra. 

(e)(1) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section, but 
not more than $795,000 for acquisition of 
lands and interests in land and not more 
than $500,000 for the development of essen- 
tial facilities. 

(2) Within three complete fiscal years 
from the date of enactment of this section, 
the Secretary shall develop and transmit to 
the Committees referred to in subsection 
(b) a general management plan for the his- 
toric site consistent with the purposes of 
this section. Such plan shall indicate— 

(i) facilities needed to accommodate the 
health, safety, and educational needs of the 
public; 

(ii) the location and estimated cost of all 
facilities; and 

(iii) the projected need for any additional 
facilities. 

CROW CREEK VILLAGE ARCHEOLOGICAL SITE 

“Sec. 512(a) The Secretary shall prepare 
and transmit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of 
the House of Representatives within two 
years from the date of enactment, a feasibil- 
ity/suitability study of the Crow Creek Vil- 
lage archeological site, Buffalo County, 
South Dakota, as a unit of the National Park 
System. The study shall include cost esti- 
mates for any necessary acquisition, devel- 
opment, operation and maintenance, as well 


as any feasibile alternatives for the admini- 
stration and protection of the area, includ- 


ing, but not limited to, Federal financial and 
technical assistance to the State of South 


Dakota, Buffalo County or other suitable 
entity 
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(b) Notwithstanding any other provision 
of law, the Secretary of the Army is directed 
to take such actions as may be necessary to 
preserve and protect such site from any ad- 
verse impact on the site and to refrain from 
any activities which might cause such im- 
pact until two years from the date of sub- 
mission of the study py the Secretary.” 


Subtitle B—Trails 


Sec. 551. The National Trails System Act 
(82 Stat. 919; 16 U.S.C. 1241), as amended, is 
further amended as follows: 

(1) In section 2(a) after “promote” insert 
“the preservation of,”; and after “outdoor 
areas” insert “and historic resources”. 

(2) In section 2(a) delete “(ii)” and the 
remainder of the sentence and insert ‘‘(ii) 
secondarily, within scenic areas and along 
historic travel routes of the Nation, which 
are often more remotely located.” 

(3) In section 2({b) delete “and scenic” 
and insert “, scenic and historic”. 

(4) In section 3 redesignate subsection 
“(c)” as “(d)”, and insert a new subsection 
(c) as follows: 

“(c) National historic trails, established 
as provided in section 5 of this Act, which 
will be extendei trails which follow as 
closely as possible and practicable the 
original trails or routes of travel of national 
historical significance. Designation of such 
trails or routes shall be continuous, but the 
established or developed trail, and the 
acquisition thereof, need not be continuous 
onsite. National historic trails shall have as 
their purpose the identification and protec- 
tion of the historic route and its historic 
remnants and artifacts for public use and 
enjoyment. Only those selected land and 
water based components of an historic trail 
which are on federally owned lands and 
which meet the national historic trail cri- 
teria established in this Act, are established 
as initial Federal protection components of a 
national historic trail. The appropriate Sec- 
retary may subsequently certify other lands 
as protected segments of an historic trail 
upon application from State or local govern- 
mental agencies or private interests involved 
if such segments meet the national historic 
trail criteria established in this Act and such 
criteria supplementary thereto as the appro- 
priate Secretary may prescribe, and are 
administered by such agencies or interests 
without expense to the United States.”. 

(5) In the new section 3(d) delete “or 
national scenic” and insert ‘', national scenic 
or national historic”. 

(6) Change the title of section 5 to read 
“NATIONAL SCENIC AND NATIONAL HISTORIC 
TRAILS”. 

(7) In section 5(a), insert in the first sen- 
tence after the word “scenic” the words “and 
national historic” and change the second 
sentence to read: “There are hereby estab- 
lished the following National Scenic and 
National Historic Trails:”. 

(8) In section 5(a)(1), in the first sen- 
tence, after the word “Appalachian”, insert 
“National Scenic", and in section 5(a) (2), 
in the first sentence, after “Pacific Crest", 
insert “National Scenic”. 

(9) In section 5(a), delete paragraph (3) 
and insert in lieu the following new 
paragraphs: 

“(3) The Oregon National Historic Trail, 
a route of approximately two thousand miles 
extending from near Independence, Missouri, 
to the vicinity of Portland, Oregon, following 
& route as depicted on maps identified as 
‘Primary Route of the Oregon Trail 1841- 
1848’, in the Department of the Interior's 
Oregon Trail study report dated April 1977, 
and which shall be on file and available for 
public inspection in the office of the Director 
of the National Park Service. The Trail shall 
be administered by the Secretary of the 
Interior. 

“(4) The Mormon Pioneer National His- 
toric Trail, a route of approximately one 
thousand three hundred miles extending 
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from Nauvoo, Illinois, to Salt Lake City, 
Utah, following the primary historical route 
of the Mormon Trail as generally depicted 
on a map, identified as, ‘Mormon Trail Vicin- 
ity Map, figure 2' in the Department of the 
Interior Mormon Trail study report dated 
March 1977, and which shall be on file and 
available for public inspection in the office 
of the Director, National Park Service, Wash- 
ington, D.C. The trail shall be administered 
by the Secretary of the Interior. 

“(5) The Continental Divide National 
Scenic Trail, a trail of approximately thirty- 
one hundred miles, extending from the 
Montana-Canada border to the New Mexico- 
Mexico border, following the approximate 
route depicted on the map, identified as 
‘Proposed Continental Divide National Scenic 
Trail’ in the Department of the Interior Con- 
tinental Divide Trail study report dated 
March 1977 and which shall be on file and 
available for public inspection in the office 
of the Chief, Forest Service, Washington, D.C. 
The Continental Divide National Scenic Trail 
shall be administered by the Secretary of 
Agriculture in consultation with the Secre- 
tary of the Interior. Notwithstanding the 
provisions of section 7(c), the use of motor- 
ized vehicles on roads which will be desig- 
nated segments of the Continental Divide 
National Scenic Trail shall be permitted in 
accordance with regulations prescribed by 
the appropriate Secretary. 

“(6) The Lewis and Clark National His- 
toric Trail, a trail of approximately three 
thousand seven hundred miles, extending 
from Wood River, Illinois, to the mouth of 
the Columbia River in Oregon, following the 
outbound and inbound routes of the Lewis 
and Clark Expedition depicted on maps iden- 
tified as, ‘Vicinity Map, Lewis and Clark Trail’ 
study reported dated April 1977. The map 
shall be on file and available for public in- 
spection in the office of the Director, Na- 
tional Park Service, Washington, D.C. The 
trail shall be administered by the Secretary 
of the Interior. 

“(7) The Iditarod National Historic Trail, 
a route of approximately two thousand miles 
extending from Seward, Alaska, to Nome, 
Alaska, following the routes as depicted on 
maps identified as ‘Seward-Nome Trail’, in 
the Department of the Interior’s study report 
entitled ‘The Iditarod Trail (Seaward-Nome 
Route) and other Alaskan Gold Rush Trails’ 
dated September 1977. The map shall be on 
file and available for public inspection in 
the office of the Director, National Park Serv- 
ice, Washington, D.C. The trail shall be 
administered by the Secretary of the 
Interior.”. 

(10) In section 5(b) after “national scenic” 
wherever it appears insert “or national his- 
toric”; in the first sentence after the phrase 
“Secretary of the Interior,” insert “through 
the agency most likely to administer such 
trail,”; delete the third sentence; and delete 
that portion of the fourth sentence which 
precedes the numerical listing, and insert in 
lieu the following: “The studies listed in 
subsection (c) of this section shall be com- 
pleted and submitted to the Congress, with 
recommendations as to the suitability of 
trail designation, not later than three com- 
plete fiscal years from the date of enact- 
ment of their addition to this subsection, or 
from the date of enactment of this sentence, 
whichever is later. Such studies, when sub- 
mitted, shall be printed as a House or Sen- 
ate document, and shall include, but not be 
limited to:”. ? 

(11) In section 5(b)(3) after the semi- 
colon add “and in the case of national his- 
toric trails the report shall include the rec- 
ommendation of the Secretary of the Inte- 
rior's National Park System Advisory Board 
as to the national historic significance based 
on the criteria developed under the Historic 
Sites Act of 1935 (49 Stat. 666; U.S.C. 461);”. 

(12) In section 5(b)(8) delete the word 
“and” at the end of the sentence; in section 
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5(b)(9) change the period at the end of 
the sentence to a semicolon; and at the end 
of section 5(b) add the following new para- 
graphs: 

“(10) the anticipated impact of public 
outdoor recreation use on the preservation 
of a proposed national historic trail and its 
related historic and archeological features 
and settings, including the measures pro- 
posed to ensure evaluation and preservation 
of the values that contribute to their na- 
tional historic significance; and 

“(11) to qualify for designation as a na- 
tional historic trail, a trail must meet all 
three of the following criteria: 

“(A) It must be a trail or route established 
by historic use and must be historically 
significant as a result of that use. The route 
need not currently exist as a discernible trail 
to qualify, but its location must be suffi- 
ciently known to permit evaluation of public 
recreation and historical interest potential. 
A designated trail should generally accu- 
rately follow the historic route, but may de- 
viate somewhat on occasion of necessity to 
avoid difficult routing through subsequent 
development, or to provide some route varia- 
tion offering a more pleasurable recreational 
experience. Such deviations shall be so noted 
on site. Trail segments no longer possible to 
travel by trail due to subsequent development 
as motorized transportation routes may be 
designated and marked on site as segments 
which link to the historic trail. 

“(B) It must be of national significance 
with respect to any of several broad facets 
of American history, such as trade and com- 
merce, migration and settlement, or military 
campaigns. To qualify’ as nationally signif- 
icant, historic use of the trail must have had 
a far-reaching effect on broad patterns of 
American culture. Trails significant in the 
history of native Americans may be included. 

“(C) It must have significant potential 
for public recreational use or historical in- 
terest based on historic interpretation and 
appreciation. The potential for such use is 
generally greater along roadless segments 
developed as historic trails, and at historic 
sites associated with the trail. The presence 
of recreation potential not related to his- 
toric appreciation is not sufficient justifica- 
tion for designation under this category.”. 

(13) In section 5(c), add the following at 
the end thereof; 

“(20) Overmountain Victory Trail, extend- 
ing from the vicinity of Elizabethton, Ten- 
nessee, to Kings Mountains National Military 
Park, South Carolina.” 


(14) In section 5 delete subsection (d), 
and insert a new section 5(d) to read as 
follows: 

“(d) The Secretary charged with the ad- 
ministration of each respective trail shall, 
within one year of the date of the addition 
of any national scenic or national historic 
trail to the System, and within sixty days of 
the enactment of this sentence for the Ap- 
palachian and Pacific Crest National Scenic 
Trails, establish an advisory council for each 
such trail, each of which councils shall ex- 
pire ten years from the date of its establish- 
ment. The appropriate Secretary shall con- 
sult with such council from time to time 
with respect to matters relating to the 
trail, including the selection of rights-of- 
way, standards for the erection and mainte- 
nance of markers along the trail, and the 
administration of the trial. The members of 
each advisory council, which shall not ex- 
ceed thirty-five in number, shall serve for 
a term of two years and without compensa- 
tion as such, but the Secretary may pay, 
upon vouchers signed by the chairman of 
the council, the expenses reasonably incur- 
ted by the council and its members in carry- 
ing out their responsibilities under this sec- 
tion. Members of each council shall be ap- 
pointed by the appropriate Secretary as fol- 


“(i) a member appointed to represent each 
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Federal department or independent agency 
administering lands through which the trail 
route passes, and each appointee shall be 
the person designated by the head of such 
department or agency; 

“(ii) a member appointed to represent 
each State through which the trail passes, 
and such appointments shall be made from 
recommendations of the Governors of such 
States; 

“(ill) one or more members appointed to 
represent private organizations, including 
corporate and individual landowners and 
land users, which in the opinion of the Sec- 
retary, have an established and recognized 
interest in the trail, and such appointments 
shall be made from recommendations of the 
heads of such organizations: Provided, That 
the Avpalachian Trail Conference shall be 
represented by a sufficient number of per- 
sons to represent the various sections of the 
country through which the Appalachian 
Trail passes; and 

“(iv) the Secretary shall designate one 
member to be chairman and shall fill vacan- 
cies in the same manner as the original 
appointment.”. 

(15) In section 5 add two new subsections 
(€) and (f) as follows: 

“(e) Within two complete fiscal years of 
the date of enactment of legislation des- 
ignating a national scenic trail, except for 
the Continental Divide National Scenic 
Trail, as part of the system, and within two 
complete fiscal years of the date of enact- 
ment of this subsection for the Pacific Crest 
and Appalachian Trails, the responsible Sec- 
retary shall, after full consultation with 
affected Federal land managing agencies, the 
Governors of the affected States, the rele- 
vant advisory council established pursuant 
to section 5(d), and the Appalachian Trail 
Conference in the case of the Appalachian 
Trail, submit to the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives and the Committee on Energy and 
Natural Resources of the Senate, a compre- 
hensive plan for the acquisition, manage- 
ment, development, and use of the trail, 
including but not limited to, the following 
items: 

“(1) specific objectives and practices to be 
observed in the management of the trail, in- 
cluding the identification of all significant 
natural, bistorical, and cultural resources to 
be preserved (along with high potential his- 
toric sites and high potential route seg- 
ments in the case of national historic trails), 
details of anticipated cooperative agree- 
ments to be consummated with other enti- 
ties, and an identified carrying capacity of 
the trail and a plan for its implement*tion; 

“(2) an acquisition or protection plan, by 
fiscal year, for all lands to be acquired by 
fee title or lesser interest, along with de- 
tailed explanation of anticipated necessary 
cooperative egreements for any lands not to 
be acquired; and 

“(3) general and site-specific development 
plans, including anticipated costs.’’. 

“(1) specific objectives and practices to be 
observed in the management of the trail, in- 
cluding the identification of all significant 
natural, historical, and cultural resources to 
be preserved, details of any anticipated co- 
operative agreements to be consummated 
with State and local government agencies 
or private interests, and for national scenic 
or national recreational trails an identified 
carrying capacity of the trail and a plan for 
its implementation; and 

“(2) the process to be followed by the ap- 
propriate Secretary to implement the mark- 
ing requirements established in section 7(c) 
of this Act.”’. 

“(f) Within two complete fiscal years of 
the date of enactment of legislation desig- 
nating a national historic trall, or the Con- 
tinental Divide National Scenic Trail, as 
part of the system, the responsible Secretary 
shall, after full consultation with affected 
Federal land managing agencies, the Gov- 


October 11, 1978 | 


ernors of the affected States, and the relevant 
Advisory Council established pursuant to 
section 5(d) of this Act, submit to the Com- 
mittee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate, a comprehensive plan for the manage- 
ment, and use of the trail, including but 
not limited to, the following items: 

(16) In section 6 in the first sentence 
delete “or national scenic” and insert “, na- 
tional scenic or national historic”, and in 
the second sentence delete "‘or scenic” and 
insert “, national scenic, or national his- 
torie”. 

(17) In section 7(a) in the first sentence 
delete “National Scenic Trails” and insert 
“national scenic and national historic trails”; 
in two instances in subsection (b), and in 
the first sentence of subsection (c), after 
“scenic”, insert “or national historic’; in 
subsection (c) in the second proviso, after 
“recreation” delete “or scenic” and insert “, 
national scenic, or national historic’; and 
in the fifth sentence after “recreation” 
delete “and scenic” and insert “, national 
scenic, and national historic’; in subsection 
(d) after “recreation” delete “or scenic” and 
insert “, national scenic, or national his- 
toric’; in subsection (e) after “scenic” in 
both instances where it appears insert “or 
national historic"; in subsection (h) in the 
first sentence after “recreation” delete “or 
scenic” and insert “, national scenic, or na- 
tional historic”, and in the second sentence 
after “scenic” insert “or national historic"; 
in subsection (i) after “recreation” delete 
“or scenic” and insert “, national scenic, or 
national historic”. 

(18) In section 7(c) at the end of the 
fourth sentence insert the following: ‘Where 
& national historic trail follows existing pub- 
lic roads, developed rights-of-way or water- 
ways, and similar features of man’s nonhis- 
torically related development, approximating 
the original location of a historic route, such 
segments may be marked to facilitate re- 
tracement of the historic route, and where a 
national historic trail parallels an existing 
public road, such road may be marked to 
commemorate the historic route. Notwith- 
standing any other provision of this Act, 
with respect to the Continental Divide Na- 
tional Scenic Trail and those national his- 
toric trails established by action of the 95th 
Congress, other uses along such trails, which 
will not substantially interfere with the na- 
ture and purposes of such trails, and which 
are currently allowed by administrative regu- 
lations, including the use of motorized 
vehicles, shall be permitted by the Secretary 
charged with the administration of each such 
trail.”’. 

(19) In section 7(e), in the first proviso, 
delete “within two years”. 

(20) In section 7(g), delete the second 
proviso entirely. 

(21) At the end of subsection 7(g) add the 
following new sentences: “For national his- 
toric trails, direct Federal acquisition for 
trail purposes shall be limited to those areas 
indicated by the study report or by the com- 
prehensive plan as high potential route seg- 
ments or high potential historic sites. 

“No land or site located along a designated 
national historic trail or along the Conti- 
nental Divide National Scenic Trail shall be 
subject to the provisions of section 4(f) of 
the Department of Transportation Act (49 
U.S.C. 1653(f)) unless such land or site is 
deemed to be of historical significance under 
appropriate historical site criteria such as 
those for the National Register of Historic 
Places.”’. 

(22) In section 8 in the first sentence of 
subsection (a) after “establishing park, for- 
est, and other recreation” insert “and his- 
toric” and after “administered by States, and 
recreation” insert “and historic”; and at the 
end of the first sentence insert the following: 
“The Secretary is also directed to encourage 
States to consider, in their comprebensive 
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statewide historic preservation plans and 
proposals for financial assistance for State, 
local, and private projects submitted pur- 
suant to the Act of October 15, 1966 (80 Stat. 
915), as amended, needs and opportunities 
for establishing historic tralls.”. 

(23) In section 10, strike “(a) (1)"" and in- 
sert in lieu thereof “(a)”; strike “the subse- 
quent fiscal year” and insert in lieu thereof 
“subsequent fiscal years”; strike the para- 
graph numbered "(2)" in its entirety; and 
add a new “subsection (c)" as follows: 

“(c) There is hereby authorized to be ap- 
propriated such sums as may be necessary to 
implement the provisions of this Act relating 
to the trails designated by paragraphs 5(a) 
(3), (4), (5), (6), and (7): Provided, That 
no such funds are authorized to be appropri- 
ated prior to October 1, 1979: And provided 
further, That notwithstanding any other pro- 
visions of this Act or any other provisions of 
law, no funds may be expended for the acqui- 
sition of lands or interest in lands for the 
Continental Divide National Scenic Trail, the 
Oregon National Historic Trail, the Mormon 
Pioneer National Historic Trail, the Lewis 
and Clark National Historic Trail, and the 
Iditarod National Historic Trail.”. 


TITLE VI—MISCELLANEOUS PROVISIONS 
FACILITIES AT YELLOWSTONE NATIONAL PARK 


Sec. 601. (a) The Secretary is hereby au- 
thorized to acquire and upgrade the conces- 
sion facilities owned by the Yellowstone Park 
Company at Yellowstone National Park in the 
State of Wyoming. 

(b) There are hereby authorized to be ap- 
propriated such sums as may be necessary to 
carry out the purposes of this section. 


RIDGELANDS AREA STUDY 


Sec. 602. (a) In order to consider preserv- 
ing in their natural condition appropriate 
segments of the Ridgelands east of San Fran- 
cisco Bay for protection of the area’s unique 
ecology and topography and for public out- 
door recreation, the Secretary shall study, 
investigate, and formulate recommendations 
on the feasibility and desirability of estab- 
lishing such area as a unit of the National 
Park System. The Secretary shall consult 
with the Secretary of Agriculture, the Chief 
of Engineers, Department of the Army, and 
any other appropriate Federal agencies, as 
well as with the East Bay Regional Park 
District, the Association of Bay Area Govern- 
ments, and other State and local bodies and 
Officials involved, and shall coordinate the 
study with applicable local and State plans 
and planning activities relating to the Ridge- 
lands. Federal departments and agencies are 
authorized and directed to cooperate with 
the Secretary and, to the extent permitted 
by law, to furnish such statistics, data, re- 
ports, and other material as the Secretary 
may deem necessary for purposes of the 
study. 

(b) The Secretary shall submit to the 
President and the Congress of the United 
States, within one year after the date of 
enactment of this Act, a report of his find- 
ings and recommendations. The report of 
the Secretary shall contain, but not be lim- 
ited to, findings with respect to— 

(1) the scenic, scientific, historic, natural, 
and outdoor recreation values of the Ridge- 
lands, including their use for walking, hik- 
ing, horseback riding, bicycling, swimming, 
picnicking, camping, forest management, 
fish and wildlife management, educational 
exhibiting, and scenic and historic site 
preservation: 

(2) the type of Federal, State, and local 
programs that are feasible and desirable in 
the public interest to preserve, develop, and 
make accessible for public use the values 
identified; 

(3) the relationship of any recommended 
national park, recreation area, or wilderness 
area to existing or proposed Federal, State, 
and local programs to manage in the public 
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interest the natural resources of the entire 
San Francisco Bay area; 

(4) alternative means of restoring and 
preserving the value inherent in the area 
under present ownership patterns; and 

(5) the development of public land pol- 
icies consistent with the protection of pri- 
vate open space land. 

(c) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this section. 

PRESERVATION OF HISTORICAL AND 
ARCHAEOLOGICAL DATA 


Sec. 603. (a) The Act of June 27, 1960 (74 
Stat. 220) as amended May 24, 1974 (88 Stat. 
174, 176; 16 U.S.C. 469) is amended as fol- 
lows: 

(b) In section 7(b), delete the “and"’ fol- 
lowing “1977;", change the period at the end 
of the sentence to a semicolon; and add the 
following words: ‘$500,000 in fiscal year 1979; 
$1,000,000 in fiscal year 1980; $1,500,000 in 
fiscal year 1981; $1,500,000 in fiscal year 
1982; and $1,500,000 in fiscal year 1983."’. 

(c) In section 7(c), delete the “and” fol- 
lowing “1977;", change the period at the end 
of the sentence to a semicolon, and add the 
following words: “$3,000,000 in fiscal year 
1979; $3,000,000 in Ascal year 1980; $3,500,- 
000 in fiscal year 1981; $3,500,000 in fiscal 
year 1982; and $1,000,000 in fiscal year 1983.". 

(d) Add the following new subsection 
“(da)” to section 7: 

“(d) Beginning fiscal year 1979, sums ap- 
propriated for purposes of section 7 shall 
remain available until expended.”. 

NEW AREA STUDIES, GENERAL MANAGEMENT 

PLANS, AND CONTRACTS 


Src. 604. The Act entitled “An Act to im- 
prove the administration of the National 
Park System by the Secretary of the Interior, 
and to clarify the authorities applicable to 
the System, and for other purposes” (84 Stat. 
825) is amended as follows: 

(1) At the end of section 8 add the fol- 
lowing: “For the purposes of carrying out the 
studies of potential new Park System units 
and for monitoring the welfare of those 
resources, there are authorized to be appro- 
priated annually not to exceed $1,000,000. 
For the purposes of monitoring the welfare 
and integrity of the national landmarks, 
there are authorized to be appropriated an- 
nually not to exceed $1,500,000.”. 

(2) In section 9, change “eleven” to 
“twelve”. 

(3) Delete section 12(b) and insert in lieu 
the following: 

“(b) General management plans for the 
preservation and use of each unit of the 
National Park System, including areas within 
the national capital area, shall be prepared 
and revised in a timely manner by the Direc- 
tor of the National Park Service. On Janu- 
ary 1 of each year, the Secretary shall submit 
to the Congress a list indicating the current 
status of completion or revision of general 
management plans for each unit of the Na- 
tional Park System. General management 
plans for each unit shall include, but not be 
limited to: 

“(1) measures for the preservation of the 
area's resources; 

“(2) indications of types and general in- 
tensities of development (including visitor 
circulation and transportation patterns, sys- 
tems and modes) associated with public en- 
joyment and use of the area, including gen- 
eral locations, timing of implementation, 
and anticipated costs; 

“(3) identification of and implementation 
commitments for visitor carrying capacities 
for all areas of the unit; and 

“(4) indications of potential modifications 
to the external boundaries of the unit, and 
the reason therefor."’. 

(4) In section 12(c) delete “or exceeding 
five years” and insert “or of five years or 
more”. 
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OAK CREEK CANYON AND CHIRICAHUA NATIONAL 
MONUMENT STUDIES 


Sec. 605. (a) In recognition of the need 
for and desirability of protecting the Oak 
Creek Canyon, Yavapai, and Soldiers Wash- 
Mormon Canyon areas in Arizona as a unit 
or units of the National Park System, the 
Secretary, in cooperation with the Secretary 
of Agriculture where national forest lands 
are involved, shall conduct a study to deter- 
mine a suitable boundary for such unit or 
units of the System, including the areas re- 
ferred to herein together with such lands as 
may be appropriate to provide for their pro- 
tection and administration as a national 
monument or other unit of the National 
Park System. Such study shall be conducted 
in consultation with appropriate units of 
local government concerned and the Sedona- 
Oak Creek Canyon Interagency Task Force. 
Such study shall take into account existing 
patterns of use and activities in the area and 
the possible adverse impacts a National Mon- 
ument designation in the area would have 
on multiple use activities important to the 
local economy. 

(b) The Secretary, in cooperation with the 
Secretary of Agriculture where national for- 
est lands are involved, shall conduct a study 
of the boundary of Chiricahua National 
Monument, Arizona, to determine the appro- 
priate location of a boundary line for addi- 
tions to the monument which includes such 
highly scenic features as Cochise Head and 
which is located to the extent practicable on 
natural topographic features. 

(c) A report of each study conducted pur- 
suant to subsection (a) and (b) of this sec- 
tion shall be submitted by the Secretary to 
the Committee on Interior and Insular Af- 
fairs of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate not later than one year 
following the date on which funds are ap- 
propriated for the purpose of the study. Each 
report shall include a map or other descrip- 
tion of the boundary determined as a result 
of the study, a description of the natural, 
scenic, and cultural features within the 
boundary, and the recommendation of the 
Secretary with respect to such further legis- 
lation as may be appropriate. 


LAND AND WATER CONSERVATION FUND 
ACCOMPLISHMENTS REPORTING DATE 


Sec. 606. (a) The first sentence of section 
6(f) (7) of the Land and Water Conservation 
Fund Act (78 Stat. 897) is amended by in- 
serting “, so as to be received by the Secre- 
tary no later than December 31,” after the 
word “transmit”, 

(b) The third sentence of such section 
6(f) (7) of such Act is amended by striking 
out the period and inserting in lieu thereof 
“by no later than March 1 of each year.”. 


HELLS CANYON NATIONAL RECREATION AREA 


Sec. 607. The words “September 1975" in 
section 1(b) of the Act of December 31, 1975 
(Public Law 94-199), are deleted and replaced 
with the words “May 1978,” to clarify that 
the boundary between Saulsberry and 
Freezeout Saddles is the hydrologic divide. 


IRVINE COAST-LAGUNA, CALIFORNIA STUDY 


Sec. 608. (a) In order to consider preserv- 
ing in its natural condition, the Irvine Coast- 
Laguna area, California from Newport Beach 
to Laguna Beach as generally depicted on the 
map entitied “Irvine Coast-Laguna Study 
Area”, numbered IRV-90,000, and dated June 
1978, and in order to consider protection of 
the area's unique ecology and topography, 
its watershed and marine environment, and 
public outdoor recreation opportunities, the 
Secretary shall study, investigate, and for- 
mulate recommendations on the feasibility 
and desirability of establishing such area as 


& unit of the National Park System, such as 


a park, recreation area, or seashore. The Sec- - 
retary shall consult with other appropriate 
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Federal agencies, as well as with the appro- 
priate State and local bodies and officials 
involved, and shall coordinate the study with 
applicable local and State plans and planning 
activities relating to the area. Federal de- 
partments and agencies are authorized and 
directed to cooperate with the Secretary and, 
to the extent permitted by law, to furnish 
such statistics, data, reports, and other mate- 
rial as the Secretary may deem necessary for 
purposes of the study. 

(b) The Secretary shall submit to the 
President and the Congress of the United 
States, within six months after the date of 
enactment of this section, a report of his 
findings and recommendations. The report of 
the Secretary shall contain, but not be 
limited to, findings with respect to— 

(1) the scenic, scientific, natural, and out- 
door recreation values of the Irvine Coast- 
Laguna area; 

(2) the type of Federal, State, and local 
programs that are feasible and desirable in 
the public interest to preserve, develop, and 
make accessible for public use the values 
identified; and 

(3) the relationship of any recommended 
national park, recreation area, or seashore 
area to existing or proposed Federal, State, 
and local programs to manage in the public 
interest the natural resources of the entire 
Irvine Coast-Laguna area. 

(c) There is hereby authorized to be ap- 
propriated $50,000 to carry out the provisions 
of this section. 


THEODORE ROOSEVELT INAUGURAL NATIONAL 
HISTORIC SITE 


Sec. 609. The first section of the Act en- 
titled “An Act to provide for the acquisition 
and preservation of the real property known 
as the Ansley Wilcox House in Buffalo, New 
York, as a national historic site”, approved 
November 2, 1966 (Public 89-708) , is amended 
by striking out “at no expense to the United 
States” and inserting in lieu thereof “at no 
direct operating expense to the Department 
of the Interior,”. 


THEODORE ROOSEVELT NATIONAL PARK 


Sec. 610. The area formerly known as the 
“Theodore Roosevelt National Memorial 
Park,” established by the Act of April 25, 1947 
(61 Stat. 52), shall henceforth be known as 
the “Theodore Roosevelt National Park”. 


BADLANDS NATIONAL PARK 


Sec. 611. The area formerly known as the 
“Badlands National Monument”, established 
by Presidential Proclamation of January 25, 
1939 (53 Stat. 2521), shall henceforth be 
known as the “Badlands National Park”. 


ALBERT EINSTEIN MEMORIAL 


Sec. 612. The Secretary of the Interior is 
authorized to convey for nominal considera- 
tion to the National Academy of Sciences, 
United States Reservation 332A, located on 
the south side of Square Numbered 88 be- 
tween 21st Street, 22d Street and Constitu- 
tion Avenue in the District of Columbia to 
erect and maintain a Memorial to Albert 
Einstein. The title to said property shall re- 
main with the National Academy of Sciences 
so long as the property is used for access. At 
such time as the property is no longer used 
for memorial purposes or public access is re- 
Stricted, title to said property shall revert to 
the United States. 

PEARSON-SKUBITZ BIG HILL LAKE 


Sec. 613. The project for flood protection on 
Big Hill Creek, Kansas, authorized by the 
Flood Control Act of 1962, Public Law 87-874, 
shall hereafter be known and designated as 
the ‘Pearson-Skubitz Big Hill Lake”. Any ref- 
erence in a law, map, regulation, document, 
or record, or other paper of the United States 
to such project shall be held to be a reference 
to the “Pearson-Skubitz Big Hill Lake”. 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 


Sec. 614. Section 212(a) of the Act of Octo- 
ber 15, 1966 (80 Stat. 915), as amended (16 
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U.S.C. 470), is further amended by adding the 
following at the end thereof: 

“There are authorized to be appropriated 
not to exceed $2,250,000 in fiscal year 1980.” 

Sec. 615. The Pennsylvania Avenue Devel- 
opment Corporation Act of 1972 (Public Law 
92-578; 86 Stat. 1266), as amended, is further 
amended as follows: 

(1) By striking: 

(a) in paragraph (c) of section 3: "(6) 
The Commissioner of the District of Colum- 
bia;" and by substituting in lieu thereof 
“(6) The Mayor of the District of Colum- 
bia;"; and by inserting “The Mayor” in lieu 
of “The Commissioner” of the District of 
Columbia, wherever it occurs in this Act; 

(b) in paragraph (c) of section 3: “(7) 
The Chairman, District of Columbia Coun- 
cil; and by inserting in lieu thereof “The 
Chairman, Council of the District of Colum- 
bia"; 

(c) in paragraph (g) of section 3: “(8) 
The Chairman of the District o> Columbia 
Redevelopment Land Agency.” and by in- 
serting in lieu thereof “(8) The Director of 
the District of Columbia Department of 
Housing and Community Development.”; 

(d) in paragraph (a) of section 4: “sub- 
chapter 53” and by inserting in lieu thereof 
“subchapter III of Chapter 53"; 

(e) in paragraph (f) of section 5; “The 
District of Columbia government, and the 
Distriet of Columbia Redevelopment Land 
Agency.” and by inserting in lieu thereof 
“and the District of Columbia government."; 

(f) in paragraph (b) of section 8: “Re- 
development Land Agency” wherever it oc- 
curs and by inserting in lieu thereof “gov- 
ernment.” 

(2) By striking in paragraph (10) of sec- 
tion 6 the figure “$50,000,000” and inserting 
in lieu thereof ‘'$100,000,000" and by strik- 
ing in that paragraph the following sen- 
tence; “The authority of the Corporation to 
issue obligations hereunder shall expire 
June 8, 1980, except that obligations may be 
issued at any time after the expiration of 
said period to provide funds necessary for 
the performance of any contract entered into 
by the Corporation, prior to the expiration 
of said period.” and inserting in lieu thereof 
“The authority of the Corporation to issue 
obligations hereunder shall remain available 
without fiscal year limitation.”. 

(3) By redesignating paragraphs ‘(19)” 
through "(22)" in section 6 as paragraphs 
“(21)” through ‘(24)" and by inserting the 
following new paragraphs: 

“(19) shall request the Council of the Dis- 
trict of Columbia, when required for imple- 
mentation of the development plan, to close 
any street, road, highway, alley, or any part 
thereof in the development area. If the title 
to the street, road, highway or alley so closed 
is in the United States, the Mayor of the 
District of Columbia shall convey the title to 
the land on behalf of the United States to 
the Corporation, without cost, except that 
the Corporation shall reimburse the District 
of Columbia for the administrative expenses 
of the action. If the title to the street, road, 
highway or alley so closed is not in the 
United States, the Mayor shall convey title 
to the land on behalf of the District of Co- 
lumbia to the Corporation, without cost, ex- 
cept that the Corporation shall reimburse 
the District of Columbia for the adminis- 
trative costs of the action; Provided, That if 
the land would have reverted to a private 
abutting property owner under otherwise ap- 
plicable law of the District of Columbia, the 
Corporation shall pay such owner the fair 
market value of the land that would have 
reverted to him. 

(20) may tranfer title to, interests in, or 
jurisdiction over real property which has 
been acquired by the Corporation and is to 
be devoted to public uses under the develop- 
ment plan, to any agency of the United 
States or the District of Columbia. Agencies 
of the United States or the District of Colum- 
bia may accept such transfers under this 
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paragraph, and shall thereafter administer 
and maintain the property in accordance 
with the development plan and the terms 
of any transfer agreement. The Director of 
the National Park Service transfer title to 
or interest in public reservations, roadways, 
spaces, or parks under his jurisdiction with- 
in the development area to the Corporation 
to facilitate implementation of the devel- 
opment plan; and, notwithstanding any 
other provision of law, the Corporation may 
utilize such transferred property for any 
public or private development consistent 
with the plan.” 

(4) By striking in subsection 17(a) all 
after the word “Corporation” and insert- 
ing in lieu thereof “$3,000,000 for the fiscal 
year ending September 30, 1979; $3,200,000 
for the fiscal years ending September 30, 
1980 and September 30, 1981; and, $3,500,- 
000 for the fiscal years ending September 
30, 1982 and September 30, 1983."; and, by 
adding to subsection 17(b) after the amount 
“$38,800,000,"" the following: “for fiscal year 
1979, $15,000,000, for fiscal year 1980, $35,- 
000,000, for fiscal year 1981, $25,00,000, for 
fiscal year 1982, $30,000,000, and, for fiscal 
year 1983, $35,000,000."; and, by striking the 
following, “to remain available without fiscal 
year limitation through September 30, 
1990:" and, by inserting in lieu thereof: “For 
the authorizations made in this subsection, 
any amounts authorized but not appro- 
priated in any fiscal year shall remain ayail- 
able for appropriation in succeeding years. 
Any amounts appropriated under this sub- 
section shall remain available without fiscal 
year limitation.’”’. 


TITLE VII—WILD AND SCENIC RIVERS 
ACT AMENDMENTS 


Subtitle A—Addition of Segments 
ADDITION OF PERE MARQUETTE SEGMENT 


Sec. 701, Section 3(a) of the Wild and 
Scenic Rivers Act is amended by adding 
the following new paragraph at the end 
thereof: 

“(61) PERE MARQUETTE, MIcHIGAN.—The 
segment downstream from the junction of 
the Middle and Little South Branches to 
its Junction with United States Highway 31 
as generally depicted on the boundary map 
entitled ‘Proposed Boundary Location, Pere 
Marquette Wild and Scenic River,’; to be ad- 
ministered by the Secretary of Agriculture. 
After consultation with State and local gov- 
ernments and the interested public, the Sec- 
retary shall take such action as is provided 
for under subsection (b) with resnect to 
the segment referred to in this paragraph 
within one year from the date of enact- 
ment of this paragraph. Any development 
or management plan prepared pursuant to 
subsection (b) shall include a provision for 
the dissemination information to river users 
and (b) such regulations relating to the 
recreational and other uses of the river as 
may be necessary in order to protect the 
area comprising such river including lands 
contiguous or adjacent thereto) from 
damage or destruction by reason of overuse 
and to protect its scenic, historic, esthetic 
and scientific values. Such regulations shall 
further contain procedures and means which 
shall be utilized in the enforcement of such 
development and management plan. 

For the purposes of carrying out the provi- 
sions of the Act with respect to the river 
designated by this paragraph, there are au- 
thorized to be appropriated not more than 
$8,125,000 for the acquisition of lands or 
interests in lands and $402,000 for devel- 
opment”. 

ADDITION OF RIO GRANDE SEGMENT 

Sec. 702. Section 3(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(17) Rro GRANDE, Texas.—The segment on 
the United States side of the river from river 
mile 842.3 above Mariscal Canyon downstream 
to river mile 651.1 at the Terrell-Val Verde 
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County line; to be administered by the Secre- 
tary of the Interior. The Secretary shall, 
within two years after the date of enact- 
ment of this paragraph, take such action 
with respect to the segment referred to in 
this paragraph as is provided for under sub- 
section (b). The action required by such 
subsection (b) shall be undertaken by the 
Secretary, after consultation with the United 
States Commissioner, International Boundary 
and Water Commission, United States and 
Mexico, and appropriate officials of the State 
of Texas and its political subdivisions. The 
development plan required by subsection (b) 
shall be construed to be a general manage- 
ment plan only for the United States side 
of the river and such plan shall include, but 
not be limited to, the establishment of a 
detailed boundary which shall include an 
average of not more than 160 acres per mile. 
Nothing in this Act shall be construed to be 
in conflict with— 

“(A) the commitments or agreements of 
the United States made by or in pursuance 
of the treaty between the United States and 
Mexico regarding the utilization of the Colo- 
rado and Tijuana Rivers and of the Rio 
Grande, signed at Washington, February 1944 
(59 Stat. 1219), or 

“(B) the treaty between the United States 
and Mexico regarding maintenance of the 
Rio Grande and Colorado River as the inter- 
national boundary between the United States 
and Mexico, signed November 23, 1970. 

For purposes of carrying out the provi- 
sions of this Act with respect to the river 
designated by this paragraph, there are au- 
thorized to be appropriated such sums as 
may be necessary, but not more than $1,650,- 
000 for the acquisition of lands and interests 
in lands and not more than $1,800,000 for 
development.”. 

ADDITION OF SKAGIT SEGMENTS 

Sec. 703. Section 3(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(18) SKAGIT, WASHINGTON.—The segment 
from the pipeline crossing at Sedro-Woolley 
upstream to and including the mouth of 
Bacon Creek; the Cascade River from its 
mouth to the junction of its North and 
South Forks; the South Fork to the bound- 
ary of the Glacier Peak Wilderness Area; 
the Sulattle River from its mouth to the 
boundary of the Glacier Peak Wilderness 
Area at Milk Creek; the Sauk River from 
its mouth to its junction with Elliott Creek; 
the North Fork of the Sauk River from its 
junction with the South Fork of the Sauk to 
the boundary of the Glacier Peak Wilderness 
Area; as generally depicted on the boundary 
map entitled ‘Skagit River—River Area 
Boundary; all segments to be administered 
by the Secretary of Agriculture. Riprapping 
related to natural channels with natural rock 
along the shorelines of the Skagit segment to 
preserve and protect agricultural land not to 
be considered inconsistent with the values 
for which such segment is designated. After 
consultation with affected Federal agencies, 
State and local government and the inter- 
ested public, the Secretary shall take such 
action as is provided for under subsection 
(b) with respect to the segments referred to 
in this paragraph within one year from the 
date of enactment of this paragraph; as 
part of such action, the Secretary of Agri- 
culture shall investigate that portion of the 
North Fork of the Cascade River from its 
confluence with the South Fork to the 
boundary of the North Cascades National 
Park and if such portion is found to qualify 
for inclusion, it shall be treated as a com- 
ponent of the Wild and Scenic Rivers Sys- 
tem designated under this section upon pub- 
lication by the Secretary of notification to 
tha effect in the Federal Register. For the 
Purposes of carrying out the provisions of 
this Act with respect to the river designated 
by this paragraph there are authorized to be 
appropriated not more than $11,734,000 for 
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the acquisition of lands or interests in lands 

and not more than $332,000 for develop- 

ment.” 

ADDITION OF UPPER DELAWARE SEGMENT; SPE- 
CIAL PROVISIONS 


Sec. 704. (a) Section 3(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(19) UPPER DELAWARE RIVER, NEw YORK 
AND PENNSYLVANIA—The segment of the 
Upper Delaware River from the confluence 
of the East and West branches below Han- 
cock, New York, to the existing railroad 
bridge immediately downstream of Cherry 
Island in the vicinity of Sparrow Bush, New 
York, as depicted on the boundary map en- 
titled ‘The Upper Delaware Scenic and Rec- 
reational River’, dated April 1978; to be ad- 
ministered by the Secretary of the Interior. 
Subsection (b) of this section shall not 
apply, and the boundaries and classifications 
of the river shall be as specified on the map 
referred to in the preceding sentence, except 
to the extent that such boundaries or classi- 
fications are modified pursuant to section 
705(c) of the National Parks and Recreation 
Act of 1978. Such boundaries and classifica- 
tions shall be published in the Federal Reg- 
ister and shall not become effective until 
ninety days after they have been forwarded 
to the Committee on Interior and Insular 
Affairs of the United States House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the United States 
Senate. For purposes of carrying out the 
provisions of this Act with respect to the 
river designated by this paragraph there are 
authorized to be appropriated such sums as 
may be necessary.”’. 

(b) (1) Notwithstanding any requirement 
to the contrary contained in section 6(c) of 
the Wild and Scenic Rivers Act, within one 
hundred and eighty days after the date of 
enactment of this Act, the Secretary shall 
publish in the Federal Register general guide- 
lines for land and water use control meas- 
ures to be developed and impiemented by the 
appropriate officials of the States of New York 
and Pennsylvania (hereinafter referred to 
as the “directly affected States”), by the local 
political subdivisions, and by the Delaware 
River Basin Commission (hereinafter re- 
ferred to as the “Commission"’). The Secre- 
tary shall provide for participation in the 
development of the said general guidelines 
by all levels of State, county, and local gov- 
ernment, and concerned private individuals 
and organizations, and also shall seek the 
advice of the Upper Delaware Citizens Ad- 
visory Council established in subsection (f) 
(hereinafter referred to as the “Advisory 
Council"). In each of the directly affected 
States, prior to publication of such general 
guidelines, public hearings shall be con- 
ducted by the Secretary or his designee, in 
the region of the Upper Delaware River des- 
ignated by subsection (a) (hereinafter in 
this section referred to as the “Upper Dela- 
ware River”). 

(2) The Secretary may from time to time 
adopt amended or revised guidelines and 
shall do so in accordance with the provisions 
of paragraph (1) hereof. 

(c)(1) Within three years from the date 
of the enactment of this Act, the Secretary, 
in cooperation with the Commission, the 
Advisory Council, the directly affected States 
and their concerned political subdivisions 
and other concerned Federal agencies, shall 
develop, approve, and submit to the Gover- 
nors of the directly affected States a man- 
agement plan (hereinafter in this section 
referred to as the “management plan” or “the 
plan”) for the Upper Delaware River which 
shall provide for as broad a range of land 
and water uses and scenic and recreation ac- 
tivities as shall be compatible with the pro- 
visions of this section, the Wild and Scenic 
Rivers Act, and the general guidelines for 
land and water use controls promulgated by 
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the Secretary under the provisions of sub- 
section (b). 

(2) The plan shall apply to the Upper 
Delaware River and shall set forth— 

(A) a map showing detailed final land- 
ward boundaries, and upper and lower ter- 
mini of the area and the specific segments 
of the river classified as scenic and recre- 
ational, to be administered in accordance 
with such classifications; 

(B) a program for management of exist- 
ing and future land and water use, includ- 
ing the application of available management 
techniques; 

(C) an analysis of the economic and en- 
vironmental costs and benefits of imple- 
menting the management plan, including 
any impact of the plan upon revenues and 
costs of local government; 

(D) a program providing for coordinated 
implementation and administration of the 
plan with proposed assignment of responsi- 
bilities to the appropriate governmental unit 
at the Federal, regional, State, and local 
levels; and 

(E) such other recommendations or pro- 
visions as shall be deemed appropriate to 
carry out the purposes of this section. 

(3) Immediately following enactment of 
this Act, the Secretary, through the National 
Park Service or such other designee, shall de- 
velop and implement such interim programs 
as he shall deem necessary and appropriate 
to protect the Upper Delaware River and its 
environs and to protect the public health and 
safety. Such interim programs shall include 
provisions for information to river users, 
education and interpretation activities, and 
regulation of recreational use of the river. 

(4) To enable the directly affected States 
and their political subdivisions to develop 
and implement programs compatible with 
the management plan, the Secretary shall 
provide such technical assistance to the said 
States and their political subdivisions as he 
deems appropriate. 

(5) The Secretary shal. promote public 
awareness of and participation in the devel- 
opment of the management plan, and shall 
develop and conduct a concerted program to 
this end. Prior to final approval of the man- 
agement plan, the Secretary shall hold two 
or more public hearings in the Upper Dela- 
ware region of each directly affected State. 

(6) Upon approval of the management 
plan by the Secretary, it shall be published 
in the Federal Register and shall not be- 
come effective until ninety days after it shall 
have been forwarded to the Committee on 
Interior and Insular Affairs of the United 
States House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate. The plan shall 
be administered by the Secretary in accord- 
ance with the provisions of this section and 
the Wild and Scenic Rivers Act. The Secre- 
tary is hereby granted such authority as may 
be required to implement and administer 
said plan. 

(ad) Notwithstanding any provision of the 
Wild and Scenic Rivers Act, the Secretary 
may not acquire more than a total of four 
hundred and fifty acres of land and interests 
in land for access. development sites, the 
preservation of scenic qualities, or for any 
other purposes: Provided, That the Secretary 
may acquire additional land and interests in 
land for such purposes not in excess of one 
thousand acres if such additional acquisition 
is recommended and provided for in the 
management plan as finally approved by the 
Secretary. The limitations contained in this 
section shall not apply under the circum- 
stances set forth in subsection (a) (4) of this 
section. Prior to acquisition of any land or 
interests in land which has been used for 
business purposes during the annual period 
immediately preceding the date of the enact- 
ment of this Act, the Secretary shall first 
make such efforts as he deems reasonable 
to acquire easements or restrictive cove- 
nants, or to enter into any other appropriate 
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agreements or arrangements with the owners 
of said land, consistent with the purposes of 
this section. 

(e) (1) For the purpose of protecting the 
integrity of the Upper Delaware River, the 
Secretary shall review all relevant local 
plans, laws, and ordinances to determine 
whether they substantially conform to the 
approved management plan provided for in 
subsection (c) and to the general guidelines 
promulgated by the Secretary pursuant to 
subsection (b). Additionally, the Secretary 
shall determine the adequacy of enforcement 
of such plans, laws, and ordinances, includ- 
ing but not limited to review of building 
permits and zoning variances granted by 
local governments, and amendments to local 
laws and ordinances. 

(2) The purpose of such reviews shall be 
to determine the degree to which actions by 
local governments are compatible with the 
purposes of this section. Following the 
approval of the management plan and after 
a reasonable period of time has elapsed, but 
not less than two years, upon a finding by 
the Secretary that such plans, laws, and 
ordinances are nonexistent, are otherwise 
not in conformance with the management 
plan or guideline, or are not being enforced 
in such manner as will carry out the pur- 
poses of this section (as determined by the 
Secretary), the Secretary may exercise the 
authority available to him under the pro- 
visions of paragraph (4) hereof. 

(3) To facilitate administration of this 
section, the Secretary may contract with the 
directly affected States or their political sub- 
divisions to provide, on behalf of the Secre- 
tary, professional services necessary for the 
review of relevant local plans, laws, and 
ordinances, and of amendments thereto and 
variances therefrom, and for the monitoring 
of the enforcement thereof by local govern- 
ments having jurisdiction over any area in 
the region to which the management plan 
applies. The Secretary shall notify the 
appropriate State or local Officials as to the 
results of his review under this section 
within forty-five days from the date he 
receives notice of the local governmental 
action. 


(4) In those sections of the Upper Dela- 
ware River where such local plans, laws, and 
ordinances, or amendments thereto or vari- 
ances therefrom, are found by the Secretary 
not to be in conformance with the guidelines 
or the management plan promulgated pur- 
suant to subsections (b) and (c) of this 
section, respectively, or are not being 
enforced in such manner as will carry out 
the purposes of this section (as determined 
by the Secretary), the Secretary is hereby 
authorized to acquire land or interests in 
land im excess of the acreage provided for 
in subsection (d) of this section. Land and 
interests in land acquired pursuant to this 
subsection shall be restricted to the geo- 
graphical area of the local governmental unit 
failing to conform with the said guidelines 
or management plan, and shall be limited 
to those lands clearly and directly required, 
in the judgment of the Secretary, for pro- 
tection of the objectives of this Act. The 
total acreage of land and interests in land 
acquired pursuant to this subsection shall 
not in any event exceed the limitations con- 
tained in section 6(a) of the Wild and Scenic 
Rivers Act. This subsection shall apply not- 
withstanding the first sentence of section 
6(c) of the Wild and Scenic Rivers Act. Not- 
withstanding any limitation on amounts 
authorized to be appropriated for acquisition 
of land and interests in land which is con- 
tained in section 3(a)(21) of the Wild and 
Scenic Rivers Act or in any other provision 
of law, there are authorized to be appropri- 
ated such sums as may be necessary to carry 
out this subsection. 

(f)(1) At the earliest practicable date 
following enactment of this Act, but no later 
than one hundred and twenty days there- 
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after, there shall be established an Upper 
Delaware Citizens Advisory Council. The Ad- 
visory Council shall encourage maximum 
public involvement in the development and 
implementation of the plans and programs 
authorized by this section. It shall report to 
the Commission and the Secretary from time 
to time during preparation of the manage- 
ment plan. Following completion of the 
management plan, it shall report to the Sec- 
retary and the Governors of the directly 
affected States no less frequently than once 
each year its recommendations, if any, for 
improvement in the programs authorized by 
this Act, or in the programs of other agen- 
cies which may relate to land or water use 
in the Upper Delaware River region. 

(2) Membership on the Advisory Council 
shall consist of seventeen members appointed 
as follows: there shall be— 

(A) six members from each of the directly 
affected States appointed by the Secretary 
from nominations submitted by the legisla- 
tures of the respective counties and ap- 
pointed such that two members shall be 
from each of Orange, Delaware, and Sullivan 
Counties, New York, and three members 
shall be from each of Wayne and Pike Coun- 
ties, Pennsylvania (at least one appointee 
from each county shall be a permanent resi- 
dent of a municipality abutting the Upper 
Delaware River) ; 

(B) two members appointed at large by 
each Governor of a directly affected State; 
and 

(C) one member appointed by the Secre- 

tary. 
The Secretary shall designate one of the 
aforesaid members to serve as Chairperson 
of the Advisory Council who shall be a per- 
manent resident of one of the aforemen- 
tioned counties. Vacancies on the Advisory 
Council shall be filled in the same manner 
in which the original appointment was made. 
Members of the Advisory Council shall serve 
without compensation as such, but the Sec- 
retary is authorized to pay expenses reason- 
ably incurred by the Advisor Council in 
carrying out its responsibilities under this 
Act on vouchers signed by the Chairman. 

(g) With respect to the land and water 
in areas which are not owned by the United 
States but which are within the boundaries 
of the segment of the Delaware River desig- 
nated as a wild and scenic river under sub- 
section (a), the Secretary is authorized to 
enter into contracts with the appropriate 
State or political subdivisions thereof pur- 
suant to which the Secretary may provide 
financial assistance to such State or political 
subdivision for purposes of— 

(1) enforcing State and local laws in such 
areas, and 

(2) removing solid waste from such areas 
and disposing of such waste. 

(h) Nothing in this section shall be con- 
strued as limiting the right to fish and hunt 
on any of the lands or waters within the 
boundaries of the Upper Delaware River in 
the manner provided in section i3 of the 
Wild and Scenic Rivers Act. 

(i) There are hereby authorized to be ap- 
propriated to carry out the purposes of this 
section such sums as may be necessary. 

(J) Where any provision of the Wild and 
Scenic Rivers Act is inconsistent with any 
provisions of this section, the provision of 
this section shall govern. In applying the 
provisions of section 6(g) (3) of the Wild and 
Scenic Rivers Act, with regard to “improved 
property", the date specified therein, shall, 
for purposes of the river designated in this 
Act, be the date of enactment of this Act 
(rather than January 1, 1967). 

ADDITION OF MIDDLE DELAWARE SEGMENT 

Sec. 705. Section 3(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(20) DELAWARE, NEw YORK, PENNSYLVANIA, 
AND New JERSEY.—The segment from the 
point where the river crosses the northern 
boundary of the Delaware Water Gap Na- 
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tional Recreation Area to the point where the 
river crosses the southern boundary of such 
recreation area; to be administered by the 
Secretary of the Interior. For purposes of 
carrying out this Act with respect to the 
river designated by this paragraph, there are 
authorized to be appropriated such sums as 
may be necessary. Action required to be taken 
under subsection (b) of this section with 
respect to such segment shall be taken 
within one year from the date of enactment 
of this paragraph, except that, with respect 
to such segment, in lieu of the boundaries 
provided for in such subsection (b), the 
boundaries shall be the banks of the river. 
Any visitors facilities established for pur- 
poses of use and enjoyment of the river under 
the authority of the Act establishing the 
Delaware Water Gap National Recreation 
Area shall be compatible with the purposes 
of this Act and shall be located at an appro- 
priate distance from the river.”. 


ADDITION OF THE AMERICAN SEGMENT 


Sec. 706. Section 3(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(21) AMERICAN, CALIFORNIA—The North 
Fork from a point of 0.3 miles above Heath 
Springs downstream to a point approx- 
imately 1,000 feet upstream of the Colfax- 
Iowa Hill Bridge, including the Gold Run 
Addition Area, as generally depicted on the 
map entitled ‘Proposed Boundary Maps’ con- 
tained in Appendix I of the document dated 
January 1978 and entitled ‘A Proposal: North 
Fork American Wild and Scenic River’ pub- 
lished by the United States Forest Service, 
Department of Agriculture; to be designated 
as a wild river and to be administered by 
agencies of the Departments of Interior and 
Agriculture as agreed upon by the Secretaries 
of such Departments or as directed by the 
President. Action required to be taken under 
subsection (b) shall be taken within one 
year after the date of the enactment of this 
paragraph; in applying such subsection (b) 
in the case of the Gold Run Addition Area, 
the acreage limitation specified therein shall 
not apply and in applying section 6(g) (3), 
January 1 of the calendar year preceding the 
calendar year in which this paragraph is 
enacted shall be substituted for January 1, 
1967. For purposes of carrying out the provi- 
sions of this Act with respect to the river 
designated by this paragraph, there are au- 
thorized to be apppropriated not more than 
$850,000 for the acquisition of lands and 
interests in land and not more than $765,000 
for development.”. 


ADDITION OF MISSOURI SEGMENT 


Sec. 707. Section 3(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(22) MISSOURI River, NEBRASKA, SOUTH 
Daxota—The segment from Gavins Point 
Dam, South Dakota, fifty-nine miles down- 
stream to Ponca State Park, Nebraska, as 
generally depicted in the document entitled 
‘Review Report for Water Resources Develop- 
ment, South Dakota, Nebraska, North Dakota, 
Montana’, prepared by the Division Engineer, 
Missouri River Division, Corps of Engineers, 
dated August 1977 (hereinafter in this para- 
graph referred to as the ‘August 1977 Re- 
port’). Such segment shall be administered 
as a recreational river by the Secretary. The 
Secretary shall enter into a written coop- 
erative agreement with the Secretary of the 
Army (acting through the Chief of Engi- 
neers) for construction and maintenance of 
bank stabilization work and appropriate rec- 
reational development. After public notice 
and consultation with the State and local 
governments, other interested organizations 
and associations, and the interested public, 
the Secretary shall take such action as is 
required puruant to subsection (b) within 
one year from the date of enactment of this 
section. In administering such river, the Sec- 
retary shall, to the extent, and in a manner, 
consistent with this section— 
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“(A) provide (i) for the construction by 
the United States of such recreation river 
features and streambank stabilization struc- 
tures as the Secretary of the Army (acting 
through the Chief of Engineers) deems neces- 
sary and advisable in connection with the 
segment designated by this paragraph, and 
(ii) for the operation and maintenance of 
all streambank stabilization structures con- 
structed in connection with such segment 
(including both structures constructed be- 
fore the date of enactment of this paragraph, 
and structures constructed after such date, 
and including both structures constructed 
under the authority of this section and 
structures constructed under the authority 
of any other Act); and 

“(B) permit access for such pumping and 

associated pipelines as may be necessary to 
assure an adequate supply of water for own- 
ers of land adjacent to such segment and for 
fish, wildlife, and recreational uses outside 
the river corridor established pursuant to 
this paragraph. 
The streambank structures to be constructed 
and maintained under subparagraph (A) 
shall include, but not be limited to, struc- 
tures at such sites as are specified with re- 
spect to such segment on pages 62 and 63 
of the August 1977 report, except that sites 
for such structures may be relocated to the 
extent deemed necessary by the Secretary of 
the Army (acting through the Chief of Engi- 
neers) by reason of physical changes in the 
river or river area. The Secretary of the 
Army (acting through the Chief of Engi- 
neers) shall condition the construction or 
maintenance of any streambank stabilization 
structure or of any recreational river feature 
at any site under subparagraph (A) (1) upon 
the availability to the United States of such 
land and interests in land in such ownership 
as he deems necessary to carry out such con- 
struction or maintenance and to protect and 
enhance the river in accordance with the 
purposes of this Act. Administration of the 
river segment designated by this paragraph 
shall be in coordination with, and pursuant 
to the advice of a Recreational River Advi- 
sory Group which may be established by the 
Secretary. Such group may include in its 
membership, representatives of the affected 
States and political subdivisions thereof, af- 
fected Federal agencies, and such organized 
private groups as the Secretary deems desir- 
able. Notwithstanding the authority to the 
contrary contained in subsection 6(a) of this 
Act, no land or interests in land may be 
acquired without the consent of the owner: 
Provided, That not to exceed 5 per centum 
of the acreage within the designated river 
boundaries may be acquired in less than fee 
title without the consent of the owner, in 
such instance of the Secretary's determina- 
tion that activities are occurring, or threat- 
ening to occur, thereon which constitutes 
serious damage or threat to the integrity of 
the river corridor, in accordance with the 
values for which this river was designated. 
For purposes of carrying out the provisions of 
this Act with respect to the river designated 
by this paragraph, there are authorized to be 
appropriated not to exceed $21,000,000, for 
acquisition of lands and interests in lands 
and for development.”. 

Sec. 708. Section 3(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(23) Satnr Jor, IpaHo—The segment 
above the confluence of the North Fork of 
the Saint Joe River to Spruce Tree Camp- 
ground, as a recreational river; the segment 
above Spruce Tree Campground to Saint Joe 
Lake, as a wild river, as generally depicted on 
the map entitled ‘Saint Joe River Corridor 
Map’ on file with the Chief of the Forest 
Service and dated September 1978: to be 
administered by the Secretary of Acricul- 
ture. Notwithstanding any other provision 
of law, the classification of the Saint Joe 
River under this paragraph and the subse- 
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quent development plan for the river pre- 
pared by the Secretary of Agriculture shall 
at no time interfere with or restrict the main- 
tenance, use, or access to existing or future 
roads within the adjacent lands nor inter- 
fere with or restrict present use of or future 
construction of bridges across that portion 
of the Saint Joe designated as a ‘recreational 
river’ under this paragraph. Dredge or placer 
mining shall be prohibited within the banks 
or beds of the main stem of the Saint Joe 
and its tributary streams in their entirety 
above the confluence of the main stem with 
the North Fork of the river. Nothing in this 
Act shall be deemed to prohibit the removal 
of sand and gravel above the high water 
mark of the Saint Joe River and its tribu- 
taries within the river corridor by or under 
the authority of any public body or its agents 
for the purposes of construction or main- 
tenance of roads. The Secretary sha!l take 
such action as is required under subsection 
(b) of this section within one year from 
the date of enactment of this paragraph. For 
the purposes of this river, there are author- 
ized to be appropriated not mcre than 
$1,000,000 for the acquisition of lands or in- 
terest in lands.”. 
Subtitle B—Studies 
DESIGNATION OF THE KERN RIVER (NORTH FORK) 
FOR STUDY 


Sec. 721. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(59) Kern, CALIFORNIA: —The main stem 
of the North Fork from its source to Isabella 
Reservoir excluding its tributaries."’. 


DESIGNATION OF THE LOXAHATCHEE RIVER FOR 
STUDY 


Sec. 722. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(60) LOXAHATCHEE, FLORIDA. —The entire 
river including its tributary, North Fork.”. 
DESIGNATION OF THE OGEECHEE RIVER FOR STUDY 

Sec. 723. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(61) OGEECHEE, Gerorcia.—The entire 
river.”. 

DESIGNATION OF CERTAIN SEGMENT OF THE SALT 
RIVER FOR STUDY 


Sec. 724. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“ (62) SALT, Arrzona.—The main stem from 
a point on the north side of the river inter- 
sected by the Fort Apache Indian Reserva- 
tion boundary (north of Buck Mountain) 
downstream to Arizona State Highway 288.” 
DESIGNATION OF THE VERDE RIVER FOR STUDY 

Sec. 725. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(63) VERDE, ARIZONA. —The main stem 
from the Prescott National Forest boundary 
near Paulden to the vicinity of Table Moun- 
tain, approximately 14 miles above Horse- 
shoe Reservoir, except for the segment not 
included in the national forest between 
Clarkdale and Camp Verde, North segment.”. 

DESIGNATION OF THE SAN FRANCISCO RIVER 
FOR STUDY 

Sec. 726. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(64) SAN FRANCISCO, ARIZONA.— The main 
stem from confluence with the Gila upstream 
to the Arizona-New Mexico border, except 
for the segment between Clifton and the 
Apache National Forest.". 

DESIGNATION OF FISH CREEK FOR STUDY 

Sec. 727. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(65) FISH CREEK, New YorK,—The entire 
East Branch.”. 


35693 


DESIGNATION OF BLACK CREEK FOR STUDY 


Sec. 728. Section (a) of the Wild and Scen- 
ic Rivers Act is amended by adding the fol- 
lowing new paragraph at the end thereof: 

“(66) BLACK CREEK, Mississipp1.—The seg- 
ment from Big Creek Landing in Forrest 
County downstream to Old Alexander Bridge 
Landing in Stone County.”. 

DESIGNATION OF THE SHEEPSCOTT RIVER FOR 

sTUDY 

Sec. 729. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(67) SHEEPSCOTT, MAINE.—The main stem 
from and including its headwaters to the 
village of Sheepscott including the West 
Branch,". 

DESIGNATION OF THE CACAPON RIVER FOR STUDY 

Sec. 730. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(68) CACAPON, WEST VincIn1A.—The entire 
river.”. 

DESIGNATION OF THE ESCATAWPA RIVER FOR 

STUDY 

Sec. 731. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(69) ESCATAWPA, ALABAMA AND MISSIS- 
sippr.—The segment upstream from a point 
approximately one mile downstream from 
the confluence of the Escatawpa River and 
Jackson Creek to a point where the Esca- 
tawpa River is joined by the Yellowhouse 
Branch in Washington County, Alabama, 
near the town of Deer Park, Alabama; and 
the segment of Brushy Creek upstream from 
its confluence with the Escatawpa to its con- 
fluence with Scarsborough Creek.”. 
DESIGNATION OF THE MYAKKA RIVER FOR STUDY 

Sec. 732. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(70) MYAKKA, Frorma—The_ entire 
river.” 

DESIGNATION OF SOLDIER CREEK FOR STUDY 

Sec. 733. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following new paragraph at the end thereof: 

“(71) SOLDIER CREEK, ALABAMA.—The seg- 
ment beginning at the point where Soldier 
Creek intersects the south line of section 31, 
township 7 south, range 6 east, downstream 
to a point on the south line of section 6, 
township 8 south, range 6 east, which point 
is 1,322 feet west of the south line of section 
5, township 8 south, range 6 east in the 
county of Baldwin, State of Alabama.”. 

DESIGNATION OF RED RIVER FOR STUDY 

Sec. 734. Section 5(a) of the Wild and 
Scenic Rivers Act is amended by adding the 
following paragraph at the end thereof: 

“(72) Rep, Kenrucky.—The segment from 
Highway numbered 746 (also known as 
Spradlin Bridge) in Wolf County, Kentucky, 
downstream to the point where the river de- 
scends below seven hundred feet above sea 
level (in its normal flow) which point is at 
the Menifee and Powell County line just 
downstream of the iron bridge where Ken- 
tucky Highway numbered 77 passes over the 
river.” 

AUTHORIZATION FOR STUDIES 

Sec. 735. Paragraph (3) of section 5(b) of 
the Wild and Scenic Rivers Act is redesig- 
nated as paragraph (4) and is amended by 
striking out “$2,175,000” and substituting 
$4,060,000". Such paragraph is further 
amended by adding the following at the end 
thereof: “There are authorized to be appro- 
priated for the purpose of conducting the 
studies of the rivers named in subparagraphs 
(59) through (73) such sums as may 
be necessary.”. 

STUDY PERIOD 

Sec. 736. Section 5(b) of the Wild and 

Scenic Rivers Act is amended by inserting 
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the following new paragraph after para- 
graph (2); 

“(3) The studies of the rivers named in 
Paragraphs (59) through (72) of subsection 
(a) shall be completed and reports sub- 
mitted thereon not later than five full fiscal 
years after the date of the enactment of this 
paragraph. The study of rivers named in 
paragraphs (62) through (64) of subsection 
(a) shall be completed and the report 
thereon submitted by not later than April 
1981.”. 


Subtitle C—Authorizations for Funding 
ELEVEN POINT RIVER 


Sec. 751. Section 16(a) of the Wild and 
Scenic Rivers Act is amended by striking out 
“Eleven Point, Missouri, $4,906,500" and 
substituting “Eleven Point, Missouri, $10,- 
407,000”. 

ROGUE RIVER 


Sec. 752. Section 16(a) of the Wild and 
Scenic Rivers Act is amended by striking out 
“Rogue, Oregon, $12,447,200" and substitut- 
ing “Rogue, Oregon, $15,147,000”. 

SAINT CROIX RIVER 


Sec. 753. (a) Section 16(a) of the Wild 
and Scenic Rivers Act is amended by strik- 
ing out “Saint Croix, Minnesota and Wis- 
consin, $11,768,550" and substituting “Saint 
Croix, Minnesota and Wisconsin, $21,769,- 
000”. 

SALMON RIVER 

Sec. 754. Section 16(a) of the Wild and 
Scenic Rivers Act is amended by striking 
out “Salmon, Middle Fork, Idaho, $1,237,100” 
and substituting “Salmon, Middle Fork, 
Idaho, $1,837,000.” 


CHATTOOGA RIVER 


Sec. 755. Section 3(a) (10) of the Wild and 
Scenic Rivers Act (relating to the Chattooga 
River in North Carolina, South Carolina, and 
Georgia) is amended by striking out $2,000,- 
000” and inserting in lieu thereof “$5,200,- 
000”. 

Subtitle D—Amendments to Public Law 
90-542 
TECHNICAL AMENDMENTS 


Sec. 761. Section 2(a) of the Wild and 
Scenic Rivers Act is amended by striking out 
“without expense to the United States” and 
by adding the following at the end thereof: 
“Upon receipt of an application under clause 
(ii) of this subsection, the Secretary shall 
notify the Federal Energy Regulatory Com- 
mission and publish such application in the 
Federal Register. Each river designated under 
clause (ii) shall be administered by the State 
or political subdivision thereof without ex- 
pense to the United States other than for 
administration and management of federally 
owned lands. For purposes of the preceding 
sentence, amounts made available to any 
State or political subdivision under the Land 
and Water Conservation Act of 1965 or any 
other provision of law shall not be treated 
as an expense to the United States. Nothing 
in this subsection shall be construed to pro- 
vide for the transfer to, or administration by, 
a State or local authority of any federally 
owned lands which are within the bound- 
aries of any river included within the system 
under clause (ii).”. 

FEDERAL LANDS; COOPERATIVE AGREEMENTS 

Sec. 762. Section 12(a) of the Wild and 
Scenic Rivers Act is amended by striking out 
the first sentence thereof and substituting: 
“The Secretary of the Interior, the Secretary 
of Agriculture, and the head of any other 
Federal department or agency having juris- 
diction over any lands which include, border 
upon, or are adjacent to, any river included 
within the National Wild and Scenic Rivers 
System or under consideration for such in- 
clusion, in accordance with section 2(a) (ii), 
3(a), or 5(a), shall take such action respect- 
ing management policies, regulations, con- 
tracts, and plans affecting such lands, fol- 
lowing the date of enactment of this sen- 
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tence, as may be necessary to protect such 
rivers in accordance with the purposes of 
this Act. Such Secretary or other department 
or agency head shall, where appropriate, 
enter into written cooperative agreements 
with the appropriate State or local official 
for the planning, administration, and man- 
agement of Federal lands which are within 
the boundaries of any rivers for which ap- 
proval has been granted under section 
2(a) (il).”. 
MISCELLANEOUS TECHNICAL AMENDMENTS 


Sec. 763. (a) Section 3(b) of the Wild 
and Scenic Rivers Act is amended by insert- 
ing after “one year from the date of this 
Act” the following: “(except where a differ- 
ent date is provided in subsection (a))”. 

(b) Section 6(g)(3) of such Act is 
amended by inserting after “January 1, 1967,” 
the following “(except where a different date 
is specifically provided by law with respect 
to any particular river)”. 

(c) Section 16(b) of such Act is deleted 
in its entirety, and section 16(a) is renum- 
bered as section 16. 


LEASE OF FEDERAL LANDS 


Sec. 764. The Wild and Scenic Rivers Act is 
amended by adding the following new section 
after section 14: 

“Sec. 14A. (a) Where appropriate in the 
discretion of the Secretary, he may lease fed- 
erally owned land (or any interest therein) 
which is within the boundaries of any com- 
ponent of the National Wild and Scenic 
Rivers System and which has been acquired 
by the Secretary under this Act. Such lease 
shall be subject to such restrictive covenants 
as may be necessary to carry out the purposes 
of this Act. 

“(b) Any land to be leased by the Secretary 
under this section shall be offered first for 
such lease to the person who owned such 
land immediately before its acquisition by 
the United States.”’. 


TITLE VIII—RECOGNITION OF THE 
HONORABLE WILLIAM M. KETCHUM 


Sec. 801. Within the War in the Pacific 
National Historical Park, Guam, and the 
American Memorial Park, Saipan, the Secre- 
tary, acting through the Director of the Na- 
tional Park Service, and in consultation with 
the Governor of each area, is authorized to 
provide in each of these parks some form of 
appropriate recognition of the outstanding 
contributions and untiring commitments of 
the late Congressman William M. Ketchum 
of California toward the needs of the people 
of the insular areas. Fully cognizant of sacri- 
fices that sometimes must be made in order 
to preserve the basic principles of democracy, 
Congressman Ketchum personally experi- 
enced the devastations of war, as he served 
with distinction in the United States mili- 
tary during the Second World War in the 
Pacific Theater and during the Korean Con- 
flict. Congressman Ketchum, an individual of 
strong principle and commitment, through 
his leadership and active participation in the 
United States Congress, made substantial 
and invaluable contributions to the political 
and economic growth, development, and well- 
being of American Samoa, Guam, the North- 
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and the Virgin Islands. 
In particular, he will be remembered for the 
key role he played in the passage of the his- 
toric Covenant to establish a Commonwealth 
of the Northern Mariana Islands in political 
union with the United States. 


TITLE IX—JEAN LAFITTE NATIONAL 
HISTORICAL PARK 


Sec. 901. In order to preserve for the educa- 
tion, inspiration, and benefit of present and 
future generations significant examples of 
natural and historical resources of the Mis- 
sissippi Delta region and to provide for their 
interpretation in such manner as to portray 
the development of cultural diversity in the 
region, there is authorized to be established 
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in the State of Louisiana the Jean Lafitte Na- 
tional Historical Park and Preserve (herein- 
after referred to as the “park”). The park 
shall consist of (1) the area of approximately 
twenty thousand acres generally depicted on 
the map entitled “Barataria Marsh Unit-Jean 
Lafitte National Historical Park and Preserve” 
numbered 90,000B and dated April 1978, 
which shall be on file and available for public 
inspection in the office of the National Park 
Service, Department of the Interior; (2) the 
area known as Big Oak Island; (3) an area or 
areas within the French Quarter section of 
the city of New Orleans as may be designated 
by the Secretary of the Interior for an inter- 
pretive and administrative facility; (4) the 
Chalmette National Historical Park; and (5) 
such additional natural, cultural, and his- 
torical resources in the French Quarter and 
Garden District of New Orleans, forts in the 
delta region, plantations, and Acadian towns 
and villages in the Saint Martinville area and 
such other areas and sites as are subject to 
cooperative agreements in accordance with 
the provisions of this title. 

Sec. 902. (a) Within the Barataria Marsh 
Unit the Secretary is authorized to acquire 
not to exceed eight thousand acres of lands, 
waters, and interests therein (hereinafter re- 
ferred to as the “core area”), as depicted on 
the map referred to in the first section of this 
title, by donation, purchase with donated or 
appropriated funds, or exchange. The Secre- 
tary may also acquire by any of the foregoing 
methods such lands and interests therein, 
including leasehold interests, as he may 
designate in the French Quarter of New Or- 
leans for development and operation as an 
interpretive and administrative facility. 
Lands, waters, and interests therein owned by 
the State of Louisiana or any political subdi- 
vision thereof may be acquired only by dona- 
tion. In acquiring property pursuant to this 
title, the Secretary may not acquire rights to 
oil and gas without the consent of the owner, 
but the exercise of such rights shall be sub- 
ject to such regulations as the Secretary may 
promulgate in furtherance of the purposes 
of this title. 

(b) With respect to the lands, waters, and 
interests therein generally depicted as the 
“park protection zone" on the map referred 
to in the first section of this title the Secre- 
tary shall, no later than six months from the 
date of enactment of this Act, in consultation 
with the affected State and local units of gov- 
ernment, develop a set of guidelines or 
criteria applicable to the use and develop- 
ment of properties within the park protection 
zone to be enacted and enforced by the State 
or local units of government. 

(c) The purpose of any guideline devel- 
oped pursuant to subsection (b) of this sec- 
tion shall be to preserve and protect the 
following value within the core area: 

(1) fresh water drainage patterns from the 
park protection zone into the core area; 

(2) vegetative cover; 

(3) integrity of ecological and biological 
systems; and 

(4) water and air quality. 

(d) Where the State or local units of gov- 
ernment deem it appropriate, they may cede 
to the Secretary, and the Secretary is au- 
thorized to accept, the power and authority 
to confect and enforce a program or set of 
rules pursuant to the guidelines established 
under subsection (b) of this section for the 
purpose of protecting the values described 
in subsection (c) of this section. 

(e) The Secretary, upon the failure of the 
State or local units of government to enact 
rules pursuant to subsection (b) of this sec- 
tion or enforce such rules so as to protect 
the values enumerated in subsection (c) of 
this section, may acquire such lands, servi- 
tudes, or interests in lands within the park 
protection zone as he deems necessary to 
protect the values enumerated in subsection 
(c) of this section. 
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(f) The Secretary may revise the bound- 
aries of the park protection zone, notwith- 
standing any other provision of law, to in- 
clude or exclude properties, but only with 
the consent of Jefferson Parish. 

SEc. 903. Within the Barataria Marsh Unit, 
the owner or owners of improved property 
used for noncommercial residential purposes 
on a year-round basis may, as a condition of 
the acquisition of such property by the Sec- 
retary, elect to retain a right of us and occu- 
pancy of such property for noncommercial 
residential purposes if, in the judgment of 
the Secretary, the continued use of such 
property for a limited period would not un- 
duly interfere with the development or man- 
agement of the park. Such right of use and 
Occupancy may be either a period ending 
on the death of the owner or his spouse, 
whichever occurs last, or a term of not more 
than twenty-five years, at the election of the 
owner. Unless the property is donated, the 
Secretary shall pay to the owner the fair 
market value of the property less the fair 
market value of the right retained by the 
owner. Such right may be transferred or as- 
signed and may be terminated by the Secre- 
tary, If he finds that the property is not used 
for noncommercial residential purposes, upon 
tender to the holder of the right an amount 
equal to the fair market value of the un- 
expired term. As used in this section, the 
term “improved property” means a single- 
family, year-round dwelling, the construc- 
tion of which was begun before January 1, 
1977, which serves as the owner's permanent 
place of abode at the time of its acquisition 
by the United States, together with not more 
than three acres of land on which the dwell- 
ing and appurtenant buildings are located 
which the Secretary finds is reasonably nec- 
essary for the owner’s continued use and 
occupancy of the dwelling. 

Sec. 904, In furtherance of the purposes of 
this title, and after consultation with the 
Commission created by section 7 of this title, 
the Secretary is authorized to enter into 
cooperative agreements with the owners of 
properties of natural, historical, or cultural 
significance, including but not limited to 
the resources described in paragraphs (1) 
through (5) of the first section of this title, 
pursuant to which the Secretary may mark, 
interpret, restore and/or provide technical 
assistance for the preservation and interpre- 
tation of such properties, and pusuant to 
which the Secretary may provide assistance 
including management services, program im- 
plementation, and incremental financial as- 
sistance in furtherance of the standards for 
administration of the park pursuant to sec- 
tion 906 of this title. Such agreements shall 
contain, but need not be limited to, provi- 
sions that the Secretary, through the Nation- 
al Park Service, shall have the right of access 
at all reasonable times to all public portions 
of the property covered by such agreement 
for the purpose of conducting visitors 
through such properties and interpreting 
them to the public, and that no changes or 
alterations shall be made in such properties 
except by mutual agreement between the 
Secretary and the other parties to such agree- 
ments. The agreements may contain specific 
provisions which outline in detail the ex- 
tent of the participation by the Secretary 
in the restoration, preservation, interpreta- 
tion, and maintenance of such properties. 

Sec. 905. Within the Barataria Marsh Unit, 
the Secretary shall permit hunting, fishing, 
(including commercial fishing), and trap- 
ping in accordance with applicable Federal 
and State laws, except that within the core 
area and on those lands acquired by the Sec- 
retary pursuant to section 902(c) of this title, 
he may designate zones where and establish 
periods when no hunting, fishing, or trap- 
ping shall be permitted for reasons of pub- 
lic safety. Except in emergencies, any regu- 
lations of the Secretary promulgated under 
this section shall be put into effect only after 
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consultation with the appropriate fish and 
game agency of Louisiana. 

Sec. 906. The Secretary shall establish the 
park by publication of a notice to that ef- 
fect in the Federal Register at such time as 
he finds that, consistent with the general 
management plan referred to in section 908, 
sufficient lands and interests therein (i) have 
been acquired for interpretive and adminis- 
trative facilities, (ii) are being protected in 
the core area, and (iii) have been made 
the subject of cooperative agreements pursu- 
ant to section 904. Pending such establish- 
ment and thereafter the Secretary shall ad- 
minister the park in accordance with the 
provisions of this title, the Act of August 25, 
1916 (39 Stat. 535), the Act of August 21, 
1935 (49 Stat. 666), and any other statutory 
authorities available to him for the conserva- 
tion and management of natural historical, 
and cultural resources. 

Sec. 907. (a) There is established the Delta 

on Preservation Commission (herein- 
after referred to as the “Commission"”), which 
shall consist of the following: 

(1) two members appointed by the Gov- 
ernor of the State of Louisiana; 

(2) two members appointed by the Secre- 
tary from recommendations submitted by 
the President of Jefferson Parish; 

(3) two members appointed by the Secre- 
tary from recommendations submitted by 
the Jefferson Parish Council; 

(4) two members appointed by the Secre- 
tary from recommendations submitted by 
the mayor of the city of New Orleans; 

(5) ome member appointed by the Secre- 
tary from recommendations submitted by 
the commercial fishing industry; 

(6) three members appointed by the Sec- 
retary from recommendations submitted by 
local citizen conservation organizations in 
the delta region; and 

(7) one member appointed by the Chair- 
man of the National Endowment for the 
Arts. 

(b) Members of the Commission shall 
serve without compensation as such. The 
Secretary is authorized to pay the expenses 
reasonably incurred by the non-Federal 
members of the Commission in carrying out 
their duties. 

(c) The function of the Commission shall 
be to advise the Secretary in the selection 
of sites for inclusion in the park, in the 
development and implementation of a gen- 
eral management plan, and in the develop- 
ment and implementation of a comprehen- 
sive interpretive program. of the natural, 
historic, and cultural resources of the region. 
The Commission shall inform interested 
members of the public, the State of Louis- 
iana and its political subdivisions, and inter- 
ested Federal agencies with respect to exist- 
ing and proposed actions and programs hay- 
ing a material effect on the perpetuation of 
a high-quality natural and cultural environ- 
ment in the delta region. 

(d) The Commission shall act and advise 
by affirmative vote a majority of its mem- 
bers: Provided, That any recommendation of 
the Commission that affects the use or 
development, or lack thereof, of property 
located solely within a single parish or 
municipality shall have the concurrence of 
a majority of the members appointed from 
recommendations submitted by such parish 
or municipality. 

(e) The Directors of the Heritage Conser- 
vation and Recreation Service and the Na- 
tional Park Service shall serve as ex officio 
members of the Commission and provide such 
staff support and technical services as may be 
necessary to carry out the functions of the 
Commission. 

Sec. 908. (a) There is authorized to be ap- 
propriated, to carry out the provisions of this 
title, not to exceed $50,000,000 from the Land 
and Water Conservation Fund for acquisition 
of lands, waters, and interests therein and 
such sums as necessary for the development 
of essential facilities. 
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(b) Within three years from the date of 
enactment of this title, the Secretary, after 
consultation with the Commission, shall sub- 
mit to the Committee on Interior and Insular 
Affairs of the House of Representatives, and 
the Committee on Energy and Natural Re- 
sources of the Senate a general management 
plan for the park indicating— 

(1) transportation alternatives for public 
access to the park; 

(2) the number of visitors and types of 
public use within the park which can be ac- 
commodated in accordance with the protec- 
tion of its resources; 

(3) the location and estimated cost of fa- 
cilities deemed necessary to accommodate 
such visitors and uses; and 

(4) a statement setting forth the actions 
which have been and should be taken to as- 
sure appropriate protection, interpretation, 
and management of the areas known as Big 
Oak Island and Couba Island. 

Sec. 909. The area described in the Act of 
October 9, 1962 (76 Stat. 755), as the “Chal- 
mette National Historical Park” is hereby re- 
designated the Chalmette Unit of the Jean 
Lafitte National Historical Park. Any refer- 
ences to the Chalmette National Historical 
Park shal) be deemed to be references to said 
Chalmette Unit. 

Sec, 910. By no later than the end of the 
first full fiscal year following the date of 
enactment of this section, the Secretary shall 
submit to the Committee on Interior and In- 
sular Affairs of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate, a comprehensive re- 
port with recommendations as to sites within 
the Mississippi River Delta Region which con- 
stitute nationally significant examples of 
natural resources within that region. 


TITLE X—URBAN PARK AND RECREA- 
TION RECOVERY PROGRAM 


SHORT TITLE 


Sec. 1001. This title may be cited as the 
“Urban Park and Recreation Recovery Act of 
1978”. 


FINDINGS 


Sec. 1002. The Congress finds that— 

(a) the quality of life in urban areas is 
closely related to the availability of fully 
functional park and recreation systems, in- 
cluding land, facilities, and service programs; 

(b) residents of cities need close-to-home 
recreational opportunities that are adequate 
to specialized urban demands, with parks 
and facilities properly located, developed, 
and well maintained; 

(c) the greatest recreational deficiencies 
with respect to land, facilities, and programs 
are found in many large cities, especially at 
the neighborhood level; 

(d) inadequate financing of urban recrea- 
tion programs due to fiscal difficulties in 
many large cities has led to the deteriora- 
tion of facilities, nonavailability of recrea- 
tion services, and an inability to adapt recre- 
ational programs to changing circumstances; 
and 

(e) there is no existing Federal assistance 
program which fully addresses the needs for 
physical rehabilitation and revitalization of 
these park and recreation systems. 

Sec. 1003. The purpose of this title is to 
authorize the Secretary to establish an urban 
park and recreation recovery program which 
would provide Federal grants to economi- 
cally hard-pressed communities specifically 
for the rehabilitation of critically needed 
recreation areas, facilities, and development 
of improved recreation programs for a period 
of five years. This short-term program is 
intended to complement existing Federal 
programs such as the Land and Water Con- 
servation Fund and Community Development 
Grant Programs by encouraging and stim- 
ulating local governments to revitalize their 
park and recreation systems and to make 
long-term commitments to continuing main- 
tenance of these systems. Such assistance 
shall be subject to such terms and condi- 
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tions as the Secretary considers appropriate 
and in the public interest to carry out the 
purposes of this title: 

DEFINITIONS 

Sec. 1004. When used in this title the 
term— 

(a) “recreational areas and facilities” 
means indoor or outdoor parks, buildings, 
sites, or other facilities which are dedicated 
to recreation purposes and administered by 
public or private nonprofit agencies to serve 
the recreation needs of community residents. 
Emphasis shall be on public facilities readily 
accessible to residential neighborhoods, in- 
cluding multiple-use community centers 
which have recreation as one of their pri- 
mary purposes, but excluding major sports 
arenas, exhibition areas, and conference halls 
used primarily for commercial sports, spec- 
tator, or display activities; 

(b) “rehabilitation grants” means match- 
ing capital grants to local governments for 
the purpose of rebuilding, remodeling, ex- 
panding, or developing existing outdoor, or 
indoor recreation areas and facilities, includ- 
ing improvements in park landscapes, build- 
ings, and support facilities, but excluding 
routine maintenance and upkeep activities; 

(c) “innovation grants” means matching 
grants to local governments to cover costs of 
personnel, facilities, equipment, supplies, or 
services designed to demonstrate innovative 
and cost effective ways to augment park and 
recreation opportunities at the neighbor- 
hood level and to address common problems 
related to facility operations and improved 
delivery of recreation service, and which shall 
exclude routine operation and maintenance 
activities; 

(d) “recovery action program grants” 
means matching grants to local governments 
for development of local park and recreation 
recovery action pr to meet the re- 
quirements of this title. Such grants will be 
for resource and needs assessment, coordina- 
tion, citizen involvement and planning, and 


program development activities to encourage 
public definition of goals, and develop prior- 
ities and strategies for overall recreation 
system recovery; 


(c) “maintenance” means all commonly 
accepted practices necessary to keep recrea- 
tion areas and facilities operating in a state 
of good repair and to protect them from 
deterioration resulting from normal wear 
and tear; 

(f) “general purpose local government” 
means any city, county, town, township, 
parish, village, or other general purpose poll- 
tical subdivision of a State, including the 
District of Columbia, and insular areas; 

(g) “special purpose local government” 
means any local or regional special district, 
public-purpose corporation or other limited 
political subdivision of a State, including but 
not limited to park authorities; park, con- 
servation, water or sanitary districts; and 
school districts; 

(h) “private, nonprofit agency” means a 
community-based, nonprofit organization, 
corporation, or association organized for pur- 
poses of providing recreational, conservation, 
and educational services directly to urban 
residents on either a neighborhood or com- 
munitywide basis through voluntary dona- 
tions, voluntary labor, or public or private 
grants; 

(1) “State” means any State of the United 
States or any instrumentality of a State ap- 
proved by the Governor; the Commonwealth 
of Puerto Rico, and insular areas; and 

(J) insular areas” means Guam, the Virgin 
Islands, American Samoa, and the Northern 
Mariana Islands. 

Sec. 1006. (a) Eligibility of general purpose 
local governments for assistance under this 
title shall be based upon need as determined 
by the Secretary. Within one hundred and 
twenty days after the effective date of this 
title, the Secretary shall publish in the Fed- 
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eral Register, a list of the local governments 
eligible to participate in this program, to be 
accompanied by a discussion of criteria used 
in determining eligibility. Such criteria shall 
be based upon factors which the Secretary 
determines are related to deteriorated rec- 
creational facilities or systems, and physical 
and economic distress. 

(b) Notwithstanding the list of eligible 
local governments established in accordance 
with subsection (a), the Secretary is also 
authorized to establish eligibility, at his dis- 
cretion and in accord with the findings and 
purpose of this title, to other general pur- 
pose local governments in standard metro- 
politan statistical areas as defined by the 
census: Provided, That grants to these discre- 
tionary applicants do not exceed in the aggre- 
gate 15 per centum of funds appropriated 
under this title for rehabilitation, innova- 
tion, and recovery action program grants. 

(c) The Secretary shall also establish pri- 
ority criteria for project selection and 
approval which consider such factors or— 

(1) population; 

(2) condition of existing recreation areas 
and facilities; 

(3) demonstrated deficiencies in access to 
neighborhood recreation opportunities, par- 
ticularly for minority, and low- and mod- 
erate-income residents; 

(4) public participation in determining 
rehabilitation or development needs; 

(5) the extent to which a project sup- 
ports or complements target activities 
undertaken as part of a local government’s 
overall community development and urban 
revitalization program; 

(6) the extent to which a proposed proj- 
ect would provide employment opportuni- 
ties, for minorities, youth and low- and mod- 
erate-income residents in the profect neigh- 
borhood and/or would provide for participa- 
tion of neighborhood, nonprofit or tenant 
organizations in the proposed rehabilitation 
activity or in subsequent maintenance, staff- 
ing, or supervision of recreation areas and 
facilities; and 

(7) the amount of State and private sup- 
port for a project as evidenced by commit- 
ments of non-Federal resources to project 
construction or operation. 


GRANTS TO IMPLEMENT PROGRAM 


Sec. 1006. (a) The Secretary is author- 
ized to provide 70 per centum matching 
rehabilitation and innovative grants directly 
to eligible general purpose local govern- 
ments upon his approval of applications 
therefor by the chief executives of such gov- 
ernments. 

(1) At the discretion of such applicants, 
and if consistent with an approved applica- 
tion, rehabilitation and innovation grants 
may be transfered in whole or in part to 
independent special purpose local govern- 
ments, private nonprofit agencies or county 
or regional park authorities: Provided, That 
assisted recreation areas and facilities owned 
or managed by them offer recreation oppor- 
tunities to the general population within 
the jurisdictional boundaries of an eligible 
applicant. 

(2) Payments may be made only for those 
rehabilitation or innovative projects which 
have been approved by the Secretary. Such 
payments may be made from time to time 
in keeping with the rate of progress toward 
the satisfactory completion of a project, 
except that the Secretary may, when ap- 
propriate, make advance payments on ap- 
proved rehabilitation and innovative proj- 
ects in an amount not to exceed 20 per cen- 
tum of the total project cost. 

(3) The Secretary may authorize modifi- 
cation of an approved project only when a 
grantee has adequately demonstrated that 
such modification is necessary because of 
circumstances not foreseeable at the time 
& project was proposed. 

(b) Innovation grants should be closely 
tied to goals, priorities, and implementation 
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strategies expressed in local park and recre- 
ation recovery action programs, with par- 
ticular regard to the special considerations 
listed in section 1007(b) (2). 


LOCAL COMMITMENTS TO SYSTEM RECOVERY AND 
MAINTENANCE 


Sec, 1007. (a) As a requirement for project 
approval, local governments applying for as- 
sistance under this title shall submit to the 
Secretary evidence of their commitments to 
ongoing planning, rehabilitation, service, op- 
eration, and maintenance programs for their 
park and recreation systems, These commit- 
ments will be expressed in local park and rec- 
reation recovery action programs which max- 
imize coordination of all community re- 
sources, including other federally supported 
urban development and recreation programs. 
During an initial interim period to be estab- 
lished by regulations under this title, this 
requirement may be satisfied by local govern- 
ment submissions of preliminary action pro- 
grams which briefly define objectives, priori- 
ties, and implementation strategies for over- 
all system recovery and maintenance and 
commit the applicant to a scheduled pro- 
gram development process. Following this in- 
terim period, all local applicants shall sub- 
mit to the Secretary, as a condition of eli- 
gibility, a five-year action program for park 
and recreation recovery that satisfactorily 
demonstrate: 

(1) systematic identification of recovery 
objectives, priorities, and implementation 
strategies; 

(2) adequate planning for rehabilitation 
of specific recreation areas and facilities, 
including projections of the cost of pro- 
posed projects; 

(3) capacity and commitment to assure 
that facilities provided or improved under 
this title shall thereafter continue to be ad- 
equately maintained, protected, staffed, and 
supervised; 

(4) intention to maintain total local pub- 
lic outlays for park and recreation purposes 
at levels at least equal to those in the year 
preceding that in which grant assistance is 
sought beginning in fiscal year 1980 except 
in any case where a reduction in park and 
recreation outlays is proportionate to a re- 
duction in overall spending by the applicant; 
and 

(5) the relationship of the park and rec- 
reation recovery program to overall commu- 
nity development and urban revitalization 
efforts. Where appropriate, the Secretary may 
encourage local governments to meet action 
program requirements through a continuing 
planning process which includes periodic im- 
provements and updates in action program 
submissions to eliminate identified gaps in 
program information and policy develop- 
ment. 

(b) Action programs shall address, but are 
not limited to the following considerations: 

(1) Rehabilitation of existing recreational 
sites and facilities, including general system- 
wide renovation; special rehabilitation re- 
quirements for recreational sites and facili- 
ties in areas of high population concentra- 
tion and economic distress; and restoration 
of outstanding or unique structures, land- 
scaping, or similar features in parks of his- 
torical or architectural significance. 

(2) Local commitments to innovative and 
cost-effective programs and projects at the 
neighborhood level to augment recovery of 
park and recreation systems, including but 
not limited to recycling of abandoned schools 
and other public buildings for recreational 
purposes; multiple use of operating educa- 
tional and other public buildings; purchase 
of recreation services on a contractual basis; 
use of mobile facilities and recreational, cul- 
tural, and educational programs or other in- 
novative approaches to improving access for 
neighborhood residents; integration of recov- 
ery program with federally assisted projects 
to maximize recreational opportunities 
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through conversion of abandoned railroad 
and highway rights-of-way, waterfront, and 
other redevelopment efforts and such other 
federally assisted projects as may be appro- 
priate; conversion of recreation use of street 
space, derelict land, and other public lands 
not now designated for neighborhood recrea- 
tional use; and use of various forms of com- 
pensated and uncompensated land regula- 
tion, tax inducements, or other means to en- 
courage the private sector to provide neigh- 
borhood park and recreation facillties and 
programs, 
The Secretary shall establish and publish in 
the Federal Register requirements for prep- 
aration, submission, and updating of local 
park and recreation recovery action programs. 
(C) Recovery ACTION PROGRAM GRANTS.— 
The Secretary is authorized to provide up to 
50 per centum matching grants to eligible 
local applicants for program development and 
planning specifically to meet the objectives 
of this title. 


STATE ACTION INCENTIVE 


Sec. 1008. The Secretary is authorized to 
increase Federal implementation grants au- 
thorized in section 1006 by providing an ad- 
ditional match equal to the total match 
provided by a State of up to 15 per centum 
of total project costs. In no event may the 
Federal matching amount exceed 85 per 
centum of total project cost. The Secretary 
shall further encourage the States to assist 
him in assuring that local recovery plans and 
programs are adequately implemented by 
cooperating with the Department of the In- 
terior in monitoring local park and recrea- 
tion recovery plans and programs and in as- 
suring consistency of such plans and pro- 
grams, where appropriate, with State recrea- 
tion policies as set forth in statewide com- 
prehensive outdoor recreation plans. 


MATCHING REQUIREMENTS 


Sec. 1009. The non-Federal share of project 
costs assisted under this title may be derived 
from general or special purpose State or local 
revenues, State categorical grants, special ap- 
propriations by State legislatures, donations 
of land, buildings, or building materials and/ 
or in-kind construction, technical, and plan- 
ning services, but not from any Federal grant 
program other than general revenue sharing 
and the community development block grant 
program. Reasonable local costs of action pro- 
gram development to meet the requirements 
of section 1007(a) of this title may be used as 
part of the local match only when local ap- 
plicants have not received program develop- 
ment grants under the authority of section 
1007(c) of this title. The Secretary shall en- 
courage States and private interests to con- 
tribute, to the maximum extent possible, to 
the non-Federal share of project costs. No 
grants made from appropriations pursuant 
to the Land and Water Conservation Fund 
Act (16 U.S.C. 4601) may be used in any way 
to meet the matching requirements of this 
subsection. 

CONVERSION OF RECREATION PROPERTY 

Sec. 1010. No property improved or de- 
veloped with assistance under this title shall, 
without the approval of the Secretary, be 
converted to other than public recreation 
uses. The Secretary shall approve such con- 
versions only if he finds it to be in accord 
with the current local park and recreation 
recovery action program and only upon such 
conditions as he deems necessary to assure 
the provision of adequate recreation prop- 
erties and opportunities of reasonably 
equivalent location and usefulness. 

COORDINATION OF PROGRAM 

Sec. 1011. The Secretary shall (a) co- 
ordinate the urban park and recreation re- 
covery program with the total urban recovery 
effort and cooperate to the fullest extent 


possible with other Federal departments and 
agencies and with State agencies which ad- 
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minister programs and policies affecting 
urban areas, including but not limited to, 
programs in housing, urban development, 
natural resources management, employment, 
transportation, community services, and vol- 
untary action; (b) encourage maximum 
coordination of the program between appro- 
priate State agencies and local applicants; 
and (c) require that local applicants include 
provisions for participation of community 
and neighborhood residents and for public- 
private coordination in recovery planning 
and project selection. 


AUDIT REQUIREMENTS 


Sec. 1012. Each recipient of assistance un- 
der this title shall keep such records as the 
Secretary shall prescribe, including records 
which fully disclose the amount and dispo- 
sition of project undertakings in connection 
with which assistance under this title is given 
or used, and the amount and nature of that 
portion of the cost of the project or undertak- 
ing supplied by other sources, and such other 
records as will facilitate an effective audit. 
The Secretary, and the Comptroller General 
of the United States, or their duly author- 
ized representatives, shall have access for the 
purpose of audit and examination to any 
books, documents, papers, and records of the 
recipient that are pertinent to assistance re- 
ceived under this title. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 1013. There are hereby authorized to 
be appropriated for the purposes of this title, 
not to exceed $150,000,000 for each of the 
fiscal years 1979 through 1982, and $125,000,- 
000 in fiscal year 1983, such sums to remain 
available until expended. Not more than 3 
per centum of the funds authorized in any 
fiscal year may be used for grants for the 
development of local park and recreation re- 
covery action programs pursuant to sections 
1007(a) and 1007(c), and not more than 10 
per centum may be used for innovation 
grants pursuant to section 6 of this title. 
Grants made under this title for projects 
in any one State shall not exceed in the ag- 
gregate 15 per centum of the aggregate 
amounts of funds authorized to be apprpri- 
ated in any fiscal year. For the authoriza- 
tions made in this subsection, any amounts 
authorized but not appropriated in any fiscal 
year shall remain available for appropria- 
tion in succeeding fiscal years. 

Notwithstanding any other provision of 
this Act, or any other law, or regulation, 
there is further authorized to be appropri- 
ated $250,000 for each of the fiscal years 
1979 through 1983, such sums to remain 
available until expended, to each of the in- 
sular areas. Such sums will not be subject 
to the matching provisions of this section, 
and may only be subject to such conditions, 
reports, plans, and agreements, if any, as 
determined by the Secretary. 

LIMITATION OF USE OF FUNDS 


Sec. 1014. No funds available under this 
title shall be used for the acquisition of land 
or interests in land. 


SUNSET AND REPORTING PROVISIONS 


Sec. 1015(a) Within ninety days of the ex- 
piration of this authority, the Secretary shall 
report to the Congress on the overall impact 
of the urban park and recreation recovery 
program. 

(b) On December 31, 1979, and on the same 
date in each year that the recovery program 
is funded, the Secretary shall report to the 
Congress on the annual achievements of the 
innovation grant program, with emphasis on 
the nationwide implications of successful in- 
novation projects. 

TITLE XI—NEW RIVER GORGE NATIONAL 
RIVER 

Sec. 1101. For the purpose of conserving 
and interpreting outstanding natural, scenic, 
and historic values and objects in and around 
the New River Gorge and preserving as a 
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free-flowing stream an important segment of 
the New River in West Virginia for the bene- 
fit and enjoyment of present and future gen- 
erations, the Secretary of the Interior (here- 
inafter referred to as the “Secretary”) shall 
establish and administer the New River 
Gorge National River. The Secretary shall ad- 
minister, protect, and develop the national 
river in accordance with the provisions of 
the Act of August 25, 1916 (39 Stat. 535; 16 
U.S.C. 1 et seq.), as amended and supple- 
mented; except that any other statutory 
authority available to the Secretary for the 
preservation and management of natural re- 
sources may be utilized to the extent he finds 
such authority will further the purposes of 
this title. The boundaries of the national 
river shall be as generally depicted on the 
drawing entitled “Proposed New River Gorge 
National River’ numbered NERI-20,002, 
dated July 1978, which shall be on file and 
available for public inspection in the offices 
of the National Park Service, Department of 
the Interior. 

Sec. 1102. (a) Within the boundaries of the 
New River Gorge National River, the Secretary 
may acquire lands and waters or interests 
therein by donation, purchase with donated 
or appropriated funds, transfer, or exchange. 
Lands owned by the State of West Virginia 
or a political subdivision thereof may be 
acquired by donation only. The authority of 
the Secretary to condemn in fee, improved 
properties as defined in subsection (c) of this 
section shall not be invoked as long as the 
owner of such improved property holds and 
uses it in a manner compatible with the pur- 
poses of this title. The Secretary may acquire 
any such improved property without the con- 
sent of the owner whenever he finds that 
such property has undergone, since Janu- 
ary 1, 1978, or is imminently about to un- 
dergo, changes in land use which are incom- 
patible with the purposes of the national 
river. The Secretary may acquire less than fee 
interest in any improved or unimproved 
property within the boundaries cf the na- 
tional river. 

(b) On non-federally owned lands within 
the national river boundaries, the Secretary 
is authorized to enter into cooperative agree- 
ments with organizations or individuals to 
mark or interpret properties of significance 
to the history of the Gorge area. 

(c) For the purposes of this Act, the term 
“improved property” means (i) a detached 
single family dwelling, the construction of 
which was begun before January 1, 1977 
(hereafter referred to as “dwelling”), to- 
gether with so much of the land on which 
the dwelling is situated, the said land being 
in the same ownership as the dwelling, as the 
Secretary shall designate to be reasonably 
necessary for the enjoyment of the dwelling 
for the sole purpose of noncommercial resi- 
dential use, together with any structures 
necessary to the dwelling which are situated 
on the land so designated, or (il) property 
developed for agricultural uses, together with 
any structures accessory thereto which were 
so used on or before January 1, 1977, or (iii) 
commercial and small business properties 
which were so used on or before January 1, 
1977, the purpose of which is determined by 
the Secretary to contribute to visitor use 
and enjoyment of the national river. In de- 
termining when and to what extent a prop- 
erty is to be considered an “improved prop- 
erty”, the Secretary shall take into considera- 
tion the manner of use of such buildings and 
lands prior to January 1, 1977, and shall 
designate such lands as are reasonably neces- 
sary for the continued enjoyment of the 
property in the same manner and to the same 
extent as existed prior to such date. 

(d) The owner of an improved property, 
as defined in this title, on the date of its 
acquisition, as a condition of such acquisi- 
tion, may retain for himself, his heirs and as- 
signs, a right of use and occupancy of the 
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improved property and noncommercial res- 
idential, or ugricultural purposes, or the 
continuation of existing commercial opera- 
tions, as the case may be, for a definite term 
of not more than twenty-five years, or, in 
lieu thereof, for a term ending at the death 
of the owner or the death of his spouse, 
whichever is later. The owner shall elect the 
term to be reserved. Unless the property is 
wholly or rartially donated, the Secretary 
shall pay to the owner the fair market value 
of the property on the date of its acquisition, 
less the fair market value of the property 
on that date of the right retained by the 
owner. A right retained by the owner pur- 
suant to this section shall be subject to 
termination by the Secretary upon his deter- 
mination that it is being exercised in a man- 
ner inconsistent with the purposes of this 
title, and it shall terminate by operation of 
law upon notification by the Secretary to the 
holder of the right of such determination 
and tendering to him the amount equal to 
the fair market value of that portion which 
remains unexpired. 

Sec. 1103. (a) Within two years from the 
date of enactment of this title, the Secretary 
shall submit, in writing, to the House Com- 
mittee on Interior and Insular Affairs, the 
Senate Committee on Energy and Natural 
Resources and the Committees on Appropria- 
tions of the United States Congress, a de- 
tailed plan which shall indicate— 

(i) the lands and areas which he deems es- 
sential to the protection and public enjoy- 
ment of the natural, scenic, and historic 
values and objects of this national river; 

(ii) the lands which he has previously 
acquired by purchase, donation, exchange, or 
transfer for the purpose of this national 
river, * 

(iii) the annual acquisition program (in- 
cluding the level of funding) which he rec- 
ommends for the ensuing four fiscal years; 
and 

(iv) the feasibility and suitability of in- 
cluding within the boundaries of the na- 
tional river, the section of the New River 
from Fayetteville to Gauley Bridge, and 
reasons therefor. 

Sec. 1104. The Secretary shall on his own 
initiative, or at the request of any local 
government having jurisdiction over land 
located in or adjacent to the Gorge area, 
assist and consult with the appropriate offi- 
cials and employees of such local government 
in establishing zoning laws or ordinances 
which will assist in achieving the purposes of 
this title. In providing assistance pursuant 
to this section, the Secretary shall endeavor 
to obtain provisions in such zoning laws or 
ordinances which— 

(1) have the effect of restricting incom- 
patible commercial and industrial use of all 
real property in or adjacent to the Gorge 
area; 

(2) aid in preserving the character of the 
Gorge area by appropriate restrictions on 
the use of real property in the vicinity, in- 
cluding, but not limited to, restrictions 
upon building and construction of all types; 
Signs and billboards; the burning of cover; 
cutting of timber; removal of topsoil, sand, 
or gravel; dumping, storage, or piling of 
refuse; or any other use which would detract 
from the esthetic character of the Gorge 
area; and 

(3) have the effect of providing that the 
Secretary shall receive advance notice of any 
hearing for the purpose of granting a vari- 
ance and any variance granted under, and 
of any exception made to, the application 
of such law or ordinance. 

Sec. 1105. (a) Notwithstanding any other 
provision of law, no surface mining of any 
kind shall be permitted on federally owned 
lands within the boundary of the national 
river where the subsurface estate is not fed- 
erally owned. Underground mining on such 
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lands may be permitted by the Secretary only 
if— 

(1) the mining operation will have no 
Significant adverse impact on the public use 
and enjoyment of the national river; 

(2) the mining operation will disturb the 
minimum amount of surface necessary to 
extract the mineral; and 

(3) the surface is not significantly dis- 
turbed, unless there is no technologically 
feasible alternative. 

(b) The harvesting of timber on federally 
owned lands within the national river 
boundary is prohibited, except insofar as it 
is necessary for the Secretary to remove trees 
for river access, historic sites, primitive 
campgrounds, scenic vistas, or as may be 
necessary from time to time for reasons of 
public health and safety. 

(c) The owner of a mineral estate sub- 
ject to this section who believes he has 
suffered a loss by operation of this section, 
may bring an action only in a United States 
district court to recover just compensation, 
which shall be awarded if the court finds that 
such loss constitutes a taking of property 
compensable under the Constitution. 

Sec, 1106. The Secretary may permit 
hunting and fishing on lands and waters 
under his jurisdiction within the boundaries 
of the New River Gorge National River in 
accordance with applicable Federal and 
State laws, and he may designate zones where, 
and establish periods when, no hunting or 
fishing shall be permitted for reasons of 
public safety, administration, fish or wild- 
life management, or public use and enjoy- 
ment. Except in emergencies, any rules and 
regulations of the Secretary pursuant to 
this section shall be put into effect only after 
consultation with the appropriate State 


agency responsible for hunting and fishing 
activities. 

Sec. 1107. The Federal Energy Regulatory 
Commission shall not license the construc- 
tion of any dam, water conduit, reservoir, 
powerhouse, transmission line, or other proj- 


ect works under the Federal Power Act (41 
Stat. 1063) as amended (16 U.S.C. 791la et 
seq.), On or directly affecting the New River 
Gorge National River, and no department or 
agency of the United States shall assist by 
loan, grant, license, or otherwise in the con- 
struction of any water resources project that 
would have a direct and adverse effect on the 
values for which such river was established, 
as determined by the Secretary. Nothing 
contained in the foregoing sentence, how- 
ever, shall preclude licensing of, or assist- 
ance to, developments below or above the 
New River Gorge National River or on any 
stream tributary thereto which will not in- 
vade the area or diminish the scenic, recrea- 
tion, and fish and wildlife values present in 
the area on the date of this section. No de- 
partment or agency of the United States 
shall recommend authorization of any water 
resources project that would have a direct 
and adverse effect on the values for which 
such river was established, as determined by 
the Secretary, or request appropriations to 
begin construction on any such project 
whether heretofore or hereafter authorized, 
without advising the Secretary in writing of 
its intention to do so at least sixty days in 
advance, and without specifically reporting 
to the Congress in writing at the time it 
makes its recommendation or request in 
what respect construction of such project 
would be in conflict with the purpose of this 
section and would effect the national river 
and the values to be protected by it under 
this section. 

Sec. 1108. Section 5(a) of the Act of Octo- 
ber 2, 1968 (82 Stat. 910) is hereby amended 
to provide for study of three principal trib- 
utarles of the New River in West Virginia, by 
adding the following new paragraphs: 

(73) BLUESTONE, WEsT VircINIA.—From its 
headwaters to its confluence with the New. 

“(74) GauLey, West Vircinta.—Including 
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the tributaries of the Meadow and the Cran- 
berry, from the headwaters to its confluence 
with the New. 

“(75) GREENBRIER, WEST VIRGINIA—From 
its headwaters to its confluence with the 
New."’. 

Sec. 1109. Within three years from the 
date of enactment of this Title, the Sec- 
retary shall develop and transmit to the 
Senate Committee on Energy and Natural 
Resources and the House Committee on In- 
terior and Insular Affairs, a general manage- 
ment plan for the protection and develop- 
ment of the national river consistent with 
the purposes of this Title, indicating— 

(1) measures for the preservation of the 
area’s resources; 

(2) indications of types and general in- 
tensities of development (including visitor 
circulation and transportation patterns, sys- 
tems and modes) associated with public en- 
joyment and use of the area, including 
general locations, timing of implementation, 
and anticipated costs; 

(3) identification of and implementation 
commitments for visitor carrying capacities 
for all areas of the unit; and 

(4) indications of potential modifications 
to the external boundaries of the unit, and 
the reasons therefor. 

Sec. 1110, The Secretary of the Army shall 
cooperate with the Secretary of the Interior 
concerning the water requirements of the 
national river. The Secretary of the Army 
shall provide for release of water from the 
Bluestone Lake project consistent with that 
project's purposes and activities in sufficient 
quantity and in such manner to facilitate 
protection of biological resources and recrea- 
tional use of the national river. 

Sec. 1111. For the purposes of part C of the 
Clean Air Act, the State may redesignate 
the national river only as class I or class II. 

Sec. 1112. There are hereby authorized to 
be appropriated such sums as may be neces- 
sary for the purposes of this title, but not 
to exceed $20,000,000 for the acquisition of 
lands and interests in lands, and not to ex- 
ceed $500,000 for development. 


TITLE XII—FORT SCOTT NATIONAL 
HISTORIC SITE 


Sec. 1201. That, in order to commemorate 
the significant role played by Fort Scott in 
the opening of the West, as well as the Civil 
War and the strife in the State of Kansas 
that preceded it, the Secretary of the Interior 
may acquire by donation the land and inter- 
ests in land, together with buildings and 
improvements thereon, known as Fort Scott, 
located in the city of Fort Scott, Bourbon 
County, Kansas: Provided, that the build- 
ings so acquired shall not include the struc- 
ture known as “Lunette Blair”. 

Sec. 2. When the site of Fort Scott has 
been acquired by the United States as pro- 
vided in section 1 of this Act, the Secretary 
of the Interior shall establish such area as 
the Fort Scott National Historic Site, by 
publication of notice and boundary map 
thereof in the Federal Register. 

Sec. 1202. The Secretary of the Interior 
shall administer, protect, develop, and main- 
tain the Fort Scott National Historic Site 
subject to the provisions of the Act entitled 
“An Act to establish a National Park Service, 
and for other purposes”, approved August 25, 
1916 (39 Stat. 535), as amended and supple- 
mented, and the provisions of the Act en- 
titled “An Act to provide for the preserva- 
tion of historic America sites, buildings, ob- 
jects, and antiquities of national signifi- 
cance, and for other purposes’, approved 
August 21, 1935 (49 Stat. 666) . 

Sec. 1203. Sections 3 and 4 of the Act en- 
titled “An Act to provide for the commemo- 
ration of certain historical events in the 
State of Kansas, and for other purposes”, ap- 
proved August 31, 1965 (79 Stat. 588), as 
amended, are hereby repealed: Provided, 
That all obligations pursuant to contracts 
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for the development and construction of 
Fort Scott heretofore entered into by the 
city of Fort Scott to be paid with funds un- 
der the authority of section 3 of the afore- 
said Act, shall be assumed by the Secretary: 
Provided further, That any remaining bal- 
ance of funds appropriated pursuant to sec- 
tion 4 of the Act of August 31, 1965, as 
amended, shall be available for the purposes 
of carrying out this Act. 

Sec. 1204. In addition to such sums as 
might be made available to the historic site 
by the preceding section, effective October 
1, 1979, there are hereby authorized to be 
appropriated such sums as may be necessary 
for the development of the Fort Scott Na- 
tional Historic Site, as provided in this Act. 


Mr. PHILLIP BURTON (during the 
reading). Mr. Speaker, I ask unanimous 
consent to dispense with further reading 
of the House amendment to the Senate 
amendments. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California (Mr. PHILLIP BURTON) ? 

Mr. LAGOMARSINO. Mr. Speaker, re- 
serving the right to object, I reserve the 
right to object only to ask the gentle- 
man from California a couple of 
questions. 

I wonder if the gentleman could briefly 
explain the difference between this bill 
and the one we passed a week or so ago. 

Mr. PHILLIP BURTON. This bill rep- 
resents several additional deletions in the 
bill we sent over, including the reduction 
of some costs, and also it contemplates 
amendments that the Senate has indi- 
cated very clearly that they are going to 
insist upon accepting. None of those 
amendments represent much at all in the 
way of any cost. The bill we are sending 
over costs less than the one we sent over 
earlier. 

Our parliamentary dilemma is this: 
We have reached essential agreement on 
99 percent of all the issues. 

Mr. LAGOMARSINO. Is it the gentle- 
man’s statement that no items have been 
added to the bill? The changes are dele- 
tions that have been made? 

Mr. PHILLIP BURTON. No. I can give 
the gentleman an illustration to indicate 
what some of the problems are. There are 
the desires of some Members of the other 
body for instance to have some adjust- 
ment of the organ pipe cactus wilderness 
acreage. We have reduced in North 
Dakota by 70,000 acres an area about 
which I did not realize there was any 
disagreement, and we have deleted 5 
lots in a 6,000-acre acquisition in the bay 
area. 

If we could go to conference, which I 
would love to do, these matters would 
be handled, but the dilemma is we may 
not have enough time to go to confer- 
ence. 

I have resisted adding extraneous mat- 
ters like the boundary waters or the 
Alaska bill, because everybody is trying 
to get into this act. I think this is the 
wisest step to take to protect the House 
and the position of the House. 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman and I withdraw my 
reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

The SPEAKER pro tempore, Is there 
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objection to the first request of the 
gentleman from California (Mr. PHILLIP 
Burton) ? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


TO EXTEND AUTHORITY FOR FLEX- 
IBLE REGULATION OF INTEREST 
RATES ON DEPOSITS AND AC- 
COUNTS IN DEPOSITORY INSTI- 
TUTIONS 


Mr. ST GERMAIN, Mr. Speaker, I ask 
unanimous consent that the Committee 
on Banking, Finance and Urban Affairs 
be discharged from further consideration 
of the bill (H.R. 14279) to extend the au- 
thority for the flexible regulation of in- 
terest rates on deposits and accounts in 
depository institutions, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Rhode Island? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, the gentle- 
man from Rhode Island, Mr. ST GER- 
MAIN, can assure us that this legislation 
is an extension of 1 year only for the 
authority for flexible regulation of in- 
terest rates on deposits and accounts in 
depository institutions? In other words 
it is a simple 1-year extension of regula- 
tion Q. 

Mr. ST GERMAIN. Mr. Speaker, if the 
gentleman will yield, I can assure the 
gentleman that the amendment is mere- 
ly changing the date of December 15, 
1978 to December 15, 1979. 

Mr. ROUSSELOT. And that whatever 
the Senate will send back, the House will 
attempt to keep the extension in this 
form? 

Mr. ST GERMAIN. I assure the gen- 
tleman that is my intent, and I am going 
to ask unanimous consent later on to re- 
vise and extend my remarks in order to 
explain this more fully in the record. 

Mr, ROUSSELOT. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Rhode Island? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 14279 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
7 of the Act of September 21, 1966 (Public 
Law 89-597) is amended by striking out “De- 
cember 15, 1978" and inserting in lieu thereof 
“December 15, 1979”. 


Mr. ST GERMAIN. Mr. Speaker, the 
realities of the legislative clock make the 
need for this simple extension obvious. 
The same realities are bearing heavily on 
H.R. 13471 on which the House completed 
13 titles last Thursday night. 

Mr. Speaker, for 7 long years, those 
of us on the Subcommittee on Financial 
Institutions Supervision, Regulation and 
Insurance have been working to send a 
broad and meaningful financial regula- 
tory bill to the President. 

Those efforts finally reached the floor 
late last Thursday, and before the ses- 
sion was halted the House had approved 
the major provisions reported by the 
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committee in the first 13 titles of the bill. 
Only 7 titles remained to be acted on and 
a majority of these contained noncontro- 
versial provisions. 

But, now the clock is running and it 
appears that the bill will not get its final 
hour despite the great progress of last 
Thursday night. However, should the 
Congress not adjourn sine die this week- 
end or should there be a postelection 
session, we will continue to push vigor- 
ously for completion of H.R. 13471, 

Mr. Speaker, this bill was reported by 
the subcommittee on June 6 and by the 
full committee on July 18. The Rules 
Committee approved the rule on Septem- 
ber 6. 

We on the Banking Committee regret 
that the bill was not given an earlier 
date on the calendar and that insuffi- 
cient time was allotted to bring it to a 
final vote. Many back-breaking hours of 
hard work in the subcommittee and full 
committee could be lost. 

Mr. Speaker, these would be tempo- 
rary setbacks, however. If we do not get 
final action this session, we will be 
back—early in the 96th Congress—with 
a full package of regulatory reforms and 
it will not be possible for the clock to 
once again defeat the committee’s work. 

As the votes on the floor last Thursday 
clearly indicated, there is broad senti- 
ment in the House for strong reform— 
reform reaching all financial institu- 
tions and all financial regulatory agen- 
cies. Last Thursday’s action by the 


House was a clear answer to those who 
suggested that the House would never 
accept anything but the most abbrevi- 
ated and limited package. 

In face of this consensus, it would be 


improper, and clearly not in the public 
interest, for some last-minute, gerry- 
mandered, patched mish-mash to be put 
together in lieu of reform. I am not in 
favor of a quarter-loaf approach which 
leaves true reform on the cutting room 
floor in the rush for adjournment. 

Such an approach would only serve to 
delude the American public into think- 
ing there had been reform when, in 
reality, there was none worthy of the 
name. And more importantly, a quarter- 
loaf compromise slipped through in a 
last-minute parliamentary maneuver 
would serve as an excuse to ignore the 
whole issue of regulatory reform in the 
next Congress. 

The opponents of this legislation would 
tell us, “We handled banking legislation 
in the last Congress, we can’t bring it 
up again.” 

So, if we cannot have proper and com- 
plete consideration this session, the pub- 
lic interest is best served by leaving the 
entire range of issues on the burner, 
ready for quick action as soon as the 
Congress convenes in January. We 
would not need extensive new hearings 
and the legislation should move quickly. 

A quarter-loaf, lowest common denom- 
inator approach would make a mockery 
of the years of investigations and studies 
by the committee, the agencies, the Gen- 
eral Accounting Office, the thousands of 
pages of hearings, and the weeks of 
markup. 

The failures of the U.S. National Bank 
in San Diego, the Franklin National in 
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New York, the Hamilton National in 
Tennessee, and many smaller banks in 
recent years and the highly publicized 
problems revealed in the Lance case, the 
Texas Rent-A-Bank schemes all point 
to the need for real reform, not more 
legislative pablum. 

Many on the committee, and partic- 
ularly on the subcommittee, have spent 
long hours on this legislation and I am 
reluctant to be a party to any quickie 
maneuver which would throw our key 
titles in an arbitrary manner—titles 
which have already been accepted by the 
full House. Some members of the sub- 
committee have worked particularly hard 
on individual titles and I reject any sug- 
gestion that they be ignored and their 
work forgotten just to have an empty 
title enacted. 

My colleagues, we will be back—with a 
true reform package that meets the 
needs, that confronts the real problems 
that have been revealed in hearing after 
hearing. 

Again, Mr. Speaker, my comments are 
based on the Congress continuing with 
its plan to adjourn this weekend. If this 
does not happen, however, we will urge 
that H.R. 13471 be given time in any ex- 
tended session. 
© Mr. PATTERSON of California. Mr. 
Speaker, I rise in support of the bill, H.R. 
14279. This legislation is the product of 
2 year’s work by the Financial Institu- 
tion Subcommittee and the full Bank- 
ing, Finance and Urban Affairs Commit- 
tee. It contains essential supervisory 
amendments, extension of current au- 
thorities, and important organizational 
amendments for the regulatory agencies. 

In addition, the bill contains im- 
portant new legislation that is essential 
for the protection of financial institu- 
tion customers—the electronic funds 
transfer consumer protections and the 
privacy protections. The two titles are 
the product of lengthy study and work 
by the members of the Banking Com- 
mittee and will, I believe, lay the ground- 
work for better consumer and financial 
institutions relations in the future. 

The legislation pending is the result 
of essential compromise among members 


of your House Banking Committee and \ 


the Senate. While I would prefer that 
the House take action on the full 20 
titles contained in the Financial In- 
stitutions Regulatory Act of 1978, I am 
aware of the time constraints under 
which we operate in these final days of 
the 95th Congress. This legislation, at 
least, wraps up important programs al- 
ready approved by the full House last 
Thursday. 

I am, however, disappointed that we 
were not able to include the alternative 
mortgage instruments title of FIRA in 
this bill before us today. This authority 
is desperately needed in a number of 
States and, will, I believe, be instru- 
mental in the future in assuring housing 
for Americans. I am, at least, gratified 
at the acceptance of AMI’s by the House 
Banking Committee and by the passage 
of the Cranston resolution urging ap- 
proval of AMI’s in the Senate Banking 
Committee. These actions should, I be- 
lieve, enable the Chairman of the Fed- 
eral Home Loan Bank Board to use cur- 
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rently existing authority to issue final 
regulations for AMI’s in those States 
currently suffering a competitive dis- 
advantage between the federally char- 
tered and the State-chartered savings 
and loan associations. I would hope that 
the Bank Board will take such action. 

Again, I want to make it clear that 
we have a good, if incomplete, bill before 
us. I also would like to commend my 
subcommittee chairman, Mr. ST GER- 
MAIN, On his determination and skill in 
producing the legislation we are con- 
sidering. It is indeed a pleasure to serve 
on the subcommittee so ably led by the 
gentleman. 

I urge you to support this bill so that 
the important provisions can be signed 
into law and implemented as soon as is 
practical.e 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to recon- 
sider was laid on the table. 


GENERAL LEAVE 


Mr. ST GERMAIN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks and 
include extraneous material on the sub- 
ject of the legislation just passed by the 
House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Rhode Island? 

There was no objection. 


EXTENSION OF CONSUMER 
PRODUCT SAFETY ACT 


Mr. ECKHARDT. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consid- 
eration of the bill (H.R. 12442) to amend 
the Consumer Product Safety Act to ex- 
tend the authorization of appropriations 
contained in such Act, and for other 
purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. ECKHARDT). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12442, with 
Mr. Oserstar in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Texas, (Mr. ECKHARDT) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. ECKHARDT.) 

Mr. ECKHARDT. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, H.R. 12442 extends the 
authorization of the Consumer Product 
Safety Commission (CPSC) and provides 
for greater flexibility in several of the 
agency’s rulemaking mechanisms. The 
3-year reauthorization contained in this 
bill is supported by the administration 
and a similar bill has passed the Senate. 


; 
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My Subcommittee on Consumer Pro- 
tection and Finance and the Subcom- 
mittee on Oversight and Investigations 
have individually and jointly held 
lengthy and intensive oversight and leg- 
islative hearings evaluating the Com- 
mission’s performance. Many of the wit- 
nesses who appeared before our 
subcommittees and the Senate Consumer 
Subcommittee were critical of some as- 
pect of the Commission’s performance. 
Notwithstanding that criticism, the 
overwhelming majority of those testify- 
ing supported reauthorization of the 
Commission. They recognized that, while 
the Commission has not operated effec- 
tively in some respects, to quote Mark 
Green and David Morelton— 

The Commission still has the potential to 
reduce * * *. suffering significantly, and 
indeed has done so in several instances to 
date. For example, child-resistant caps on 
packages containing poisonous or toxic sub- 
stances, required by CPSC under the Poison 
Prevention Act, are estimated to have pre- 
vented 40,000 poisonings since 1973. An esti- 
mated 4,500 injuries and 175 deaths have 
been avoided since 1974 as a result of CPSC 
regulations requiring that cribs be designed 
to minimize the chance that infants will 
suffocate between the mattress and slats. 


I might add to Green and Morelton’s 
list of the Commission’s accomplish- 
ments the over 7 million products which 
have been recalled, repaired or replaced 
under the Commission’s recall program 
and the 23 other mandatory safety regu- 
lations for products ranging from. bi- 
cycles to paints containing lead. 

This is not to say that criticism of the 
agency’s performance has been un- 
founded or should go unheeded. That 
this bill is before your committee today 
shows the opposite to be true. This legis- 
lation attempts to improve the Commis- 
sion’s performance by addressing those 
problems which are traceable to statu- 
tory defects in the Commission’s enabl- 
ing act. 

The remaining problems identified by 
the committee are managerial in nature. 
In the committee report which accom- 
panies H.R. 12442, the committee de- 
scribed with great specificity the Com- 
mission’s shortcomings in the utilization 
of its regulatory tools. I have every con- 
fidence that, with the appointment of 
two new Commissioners, the reappoint- 
ment of a third, and designation of a 
new Chairman, the new leadership at 
the Commission will provide better man- 
agement of the agency and avoid the pit- 
falls cited in our committee report. I 
would also assure this committee that we 
will continue our intensive scrutiny of 
this agency to make certain that it 
achieves its life-saving potential. 

Let me briefly summarize the bill for 
the Committee: 


Section 1 of the bill authorizes ap- 
propriations of $55 million, $60 million, 
and $65 million for fiscal years 1979, 1980, 
and 1981 respectively. This level of au- 
thorization is required to enable the 
Commission to address several emerging, 
but unforseen risks of injury with respect 
to chronic hazards, aluminum wire, 
smoke detectors, home insulation, and 
other energy saving devices. In the 
chronic hazard area particularly, recent 
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public concern over Tris and other 
fiame-retardant chemicals, asbestos, and 
benezine have highlighted the need for 
immediate action. Although the Com- 
mission will coordinate its activities with 
other Federal agencies through the 
Interagency Regulatory Liaison Group, 
CPSC will still be required to allocate 
substantial resources to address these 
problems. 

Section 2 of H.R. 12442 reactivates the 
accountability provision in the Con- 
sumer Product Safety Act. Until this 
provision expired on January 1 of this 
year, any person injured by a misrepre- 
sentation, deceit or gross negligence on 
the part of CPSC could bring an action 
for damages. H.R. 12442 extends the life 
of the accountability provision through 
September 30, 1981. The provision ap- 
pears to encourage the personnel of the 
Commission to act more responsibly 
which, in turn, provides incentive for in- 
dustry to cooperate with the Commis- 
sion. The Commission’s limited experi- 
ence with this provision warrants its re- 
activation on a trial basis. 

Sections 3 and 4 address statutory 
flaws within the Commission’s safety 
standard development authority. Pres- 
ently, under a mechanism called the 
offeror process, the Commission must 
solicit some third party called an offeror 
to coordinate a safety standard develop- 
ment effort. The offeror’s work product 
is then turned over to the Commission 
for review and often substantial revision. 
The intent of this experimental proce- 
dure was to insure effective public par- 
ticipation in government rulemaking. 


However, the experience under the of- 


feror process has been extensive delays 
in standard development, poor quality 
standards and little meaningful public 
participation. The General Accounting 
Office recently reported that it has taken 
two and a half times longer to develop 
standards under the offeror process than 
Congress orginally intended. Of the three 
standards which have been developed 
under the offeror process, two were over- 
turned in part by the courts last spring. 
Section 3 and 4 address these problems 
by giving the Commission the option of 
acting as its own offeror. In other words, 
the Commission, instead of an offeror, 
would coordinate the safety standard de- 
velopment effort. The committee projects 
that this will result not only in cost sav- 
ings and expedited standard develop- 
ment, but should also produce higher 
quality standards because the Commis- 
sion will be working directly with inter- 
ested business and consumer groups in 
the development of the standard. 
These two sections also eliminate the 
150-day deadline for an offeror to develop 
a standard and the 60-day deadline for 
the Commission to review the recom- 
mended standard submitted by an offer- 
or. I am not aware of any other regula- 
tory statute that imposes such time 
strictures. It makes little sense to require 
the development of a complex lawn mow- 
er standard within the same period of 
time as that allotted for a comparatively 
simple swimming pool slide standard. 
H.R. 12442 provides that an offeror or 
the Commission, depending upon which 
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is coordinating the development effort, 
must specify at the outset the develop- 
ment period. If the CPSC does not pub- 
lish the proposed standard within 45 days 
of that period, then it must either termi- 
nate the proceeding or publish a notice 
in the Federal Register stating the rea- 
sons why it did not meet the deadline and 
when the proposed standard will be 
published. 

Section 6 streamlines the Commission’s 
procedures for adopting existing volun- 
tary standards which address unreason- 
able risks of injury. Under its present 
authority, the Commission must publish 
a notice soliciting any person to submit 
an existing standard or to offer to de- 
velop a new standard—even if the Com- 
mission has already identified an existing 
standard which adequately addresses the 
risk. This needlessly delays the Commis- 
sion in carrying out its mandate to pro- 
tect the American public against unrea- 
sonable risks. The agency has been 
further handicapped in its efforts to 
utilize existing standards because its 
authority to adopt selected provisions of 
an existing standard, several existing 
standards, or a combination of provi- 
sions from several existing standards is 
unclear. To avoid such unnecessary de- 
lays and clarify the agency’s authority, 
section of 6 this bill would permit the 
Commission to publish as a proposed rule 
any existing standard, standards, or 
combination of provisions from several 
standards which adequately address an 
unreasonable risk. 

Finally, section 5, 7, and 8 of this bill 
modify the Commission’s authority over 
exports under the Consumer Product 
Safety Act, the Federal Hazardous Sub- 
stances Act, and the Flammable Fabrics 
Act, respectively. These provisions amend 
those acts to authorize the Commission 
to ban the exportation of any product, 
substance, or fabric which presents an 
unreasonable risk of injury to persons 
residing within the United States. 

In addition, the provisions amend 
those acts to require that any person 
exporting a product, substance or fabric 
which is not in compliance with a pro- 
posed or final consumer product safety 
standard must give the Commission 30 
days advance notice of such exportation. 
Upon receipt of such notification, the 
Commission must promptly notify the in- 
volved foreign government of the ship- 
ment and publish that information in 
the Federal Register. 

Mr. Chairman, I urge the adoption of 
this legislation to insure that the new 
CPSC Commissioners have the necessary 
funding and adequate statutory tools to 
make this agency effective. 

Mr. COLLINS of Texas. Mr. Chairman, 
I yield such time as he may consume to 
the gentleman from Ohio (Mr. WHALEN). 

Mr. WHALEN. Mr. Chairman, during 
our consideration of H.R. 12442 there has 
discussion of what the Consumer Prod- 
uct Safety Commission has done. I would 
like to take a few minutes to talk about 
something the Commission has not done. 

The CPSC has not yet established any 
safety standards, either voluntary or 
mandatory, for children’s playground 
equipment. This is despite the fact that 
injuries related to playground equip- 
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ment consistantly appear as the fifth 
most common cause of hospitalization 
for product related injury. Also, this 
failure to act is in contrast to repeated 
requests for regulation, requests that 
were made by manufacturers and their 
trade associations and by private citi- 
zen consumers. 

Obviously, the Government regula- 
tions cannot prevent a child from bump- 
ing into a pole or falling off a piece of 
equipment. But much can be done and 
should be done to assure that there are 
not design defects or hidden hazards in 
play equipment that one presumes to be 
safe. Every year thousands of children 
are needlessly injured by improperly de- 
signed playground pieces that have in- 
herent hazards like sharp edges, un- 
guarded moving parts, protruding nuts 
and bolts, and so on. 

Earlier this year Congressman NEWTON 
STEERS and I introduced H.R. 11614, the 
Public Playground Equipment Safety 
Act. Since then, a number of our col- 
leagues have joined us as cosponsors. Our 
legislation would do four things. 

First, it would require that CPSC issue 
voluntary safety guidelines for equip- 
ment installed on public playgrounds. 
This would have to be accomplished 
within 1 year after the date of enact- 
ment. 

Second, the bill would require that 
any playground receiving financial as- 
sistance from the Federal Government 
would have to assure that all new equip- 
ment purchased meets the new stand- 
ards. This provision would go into effect 
2 years after the date of enactment. 

Third, H.R. 11614 would require that 
within 6 years after enactment of the 
law all playground equipment located on 
federally owned or operated facilities 
must meet the standards. This is the 
only retrofit requirement in the bill. 

Fourth, the legislation would also re- 
quire CPSC to do a 1-year study of play- 
ground surfacing materials and their 
relationship to injuries. 

Mr. Chairman, this is legislation that 
should not have been necessary. Practi- 
cally everything proposed in the bill al- 
ready is well within the Commission’s 
existing authority. Yet years have gone 
by without any definitive a:tion by the 
CPSC. 

In discussing our concern with mem- 
bers of the Commerce Committee's Sub- 
committee on Consumer Affairs, which 
has oversight responsibilities for the 
Consumer Product Safety Commission, 
we found that Matt RINALDO in particu- 
lar shares our concern that public play- 
ground equipment should be free of 
hidden hazards for children. As we con- 
sider H.R. 12442 today, I wish to call 
special attention to the additional views 
that Marr entered in the committee 
report. 

He notes that a meeting was held be- 
tween representatives of the CPSC and 
staff members from his office and mine. 
The Commission’s staff brought assur- 
ances that they are now working on the 
problem of playground equipment safety 
and that two studies have been initiated 
to get more information about product 
hazards and surfacing materials. We 
were told that the Commission should 
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be in a position to take action early next 
year. 

In light of the assurances made to us 
at that staff meeting, we decided to not 
press for action on the public Play- 
ground Equipment Safety Act at this 
time. Instead, we will give the Commis- 
sion a fair amount of time to act on its 
own. 

However, I do wish to emphasize that 
we are merely adopting a wait-and-see 
attitude at this time. The closing lines of 
Mr. Rrinatpo’s statement bear repeating. 
He said: 

Although J support this legislation to au- 
thorize funds for CPSC for 3 years, my 
support should not be interpreted as a lessen- 
ing of my concern for playground safety 
standards. If there is no substantial program 
in this area this year, early next session I 
will press for subcommittee hearings to 
determine not only the cause of the seeming 
paralysis at CPSC on playground safety, but 
also to assure implementation of proper 
safeguarding. 

This accurately reflects my own views, 
too, And I am sure that Mr. STEERS and 
our cosponsors are willing to give the 
Commission a fair chanze to deliver on 
their promise of action on the play- 
ground safety issue. By my comments 
today, I seek to remind the CPSC that 
we are following their actions with con- 
tinuing interest. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. WHALEN. I yield to the distin- 
guished gentleman from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

The gentleman brings up an extremely 
important point. The Consumer Product 
Safety Commission had approximately 
4 years ago published a statement invit- 
ing offerors to make a proposal with re- 
spect to playground equipment, recogniz- 
ing the dangers that the gentleman has 
pointed out. An offeror commenced to 
develop a rule. However, it is my under- 
standing that a very poor job was done 
on that recommended standard and that 
it was necessary to redo the entire stand- 
ard. The Commission then again invited 
offers for a second attempt, and there is 
presently a contractor working on the 
matter. A recommended standard should 
be completed by December of this year. 
We hope that a proposed rule will be 
published by about April of next year. 

I have assured the gentleman from 
New Jersey, Mr. Rrnatpo, who is most 
interested in this very important area 
and has been most helpful in the draft- 
ing of the bill we have before us, that if 
there is not a rule by that time, the sub- 
committee will go into that problem and 
see what can be done to expedite action in 
this field that the gentleman has so well 
pointed out as seriously requiring im- 
mediate action. 

Mr. WHALEN. I am very pleased to 
have this information and am delighted 
that the subcommittee will exercise con- 
tinuous vigorous oversight on this par- 
ticular subject. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. COLLINS of Texas. Mr. Chairman, 
I yield myself such time as I may con- 
sume. Mr. Chairman. I have often heard 
it said that it takes a few years for the 
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Congress to catch up with the will of the 
people. As we consider this Consumer 
Products Safety Commission continuing 
authorization bill, it occurs to me that 
we have now before us an excellent op- 
portunity either to prove or disprove that 
belief. 

If we increase these CPSC bureau- 
crats’ budget, will we thereby increase 
the quality of consumer products in 
America? Will it double the safety of the 
products our consumers purchase. I 
think most of you would agree with me 
that the answer to all three questions 
appears to be a resounding no. 

The only thing connected with the 
CPSC that is likely to rise as a result 
of this bill is the costs, direct and in- 
direct, of this Federal bureaucracy. The 
direct costs over the past 5 years of 
the CPSC have already exceeded $200 
million in appropriated tax money. Yet 
the indirect costs to the very consumers 
the agency was intended to help are far 
more staggering. This bill will only in- 
crease these indirect costs. 

Consider, for example, the estimate of 
the Stanford Research Institute that 
proposed regulations of the lawn mower 
industry would have cost consumers more 
than $470 million had they been in effect 
in 1976. 

Or consider the results of CPSC regu- 
lations on the childrens’ crib industry. 
Childcraft Co., makers of one of the high- 
est quality cribs, reports that the cost 
of their least expensive crib increased 46 
percent due to CPSC regulations de- 
signed to prevent infant deaths due to 
their smoking in bed. 

Millions of our constituents will be 
buying new bicycles for their childrens’ 
Christmas presents this year. Those bikes 
will all cost 10 percent more due to CPSC 
regulations. 

These examples give one pause to re- 
fiect upon the role of this Federal 
agency. If only additional costs result 
for consumers, would it not be in their 
interests to withdraw authorization? Our 
constituents expect us to reduce un- 
necessary government programs and 
regulations. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLINS of Texas. I am glad to 
yield to the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, is 
the gentleman aware, first that actually 
this bill reduces the 1979 authorization 
from the 1978 authorization, which was 
$68 million. This is $55 million. I had 
understood the gentleman to say there 
was an increase. 

Mr. COLLINS of Texas. I would assume 
with the authorization and the appro- 
priation following very closely together 
that the appropriaticn would tend to use 
all the margin they had. They would 
appropriate all they could. 

What is the gentleman’s understand- 
ing? Is the gentleman opposed to any 
increase this year? 

Mr. ECKHARDT. The appropriation is 
only $40 million this year. 

Mr. COLLINS of Texas. Is the gentle- 
man opposed to any increase? 

Mr, ECKHARDT. The authorization is 
$55 million, but that is down from the 
authorization of last time, which was 
$68 million. 
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Mr. COLLINS of Texas. Well, of course, 
as we know, Congress is working on a 
very, very tight time schedule. Possibly 
the apropriation will come in tomorrow 
or the following day. I would assume that 
they would just use whatever latitude we 
allowed them. That is why I oppose the 
authorization. 

Mr. ECKHARDT. I do not believe that 
could happen because the appropriation 
has already been passed by both Houses. 

Mr. COLLINS of Texas. We passed the 
appropriation? I was not aware of that. 
Was that before the authorization? 

Mr, ECKHARDT. That is correct. 

Mr. COLLINS of Texas. What was the 
appropriation? 

Mr. ECKHARDT. $40 million for 1979. 

Mr. COLLINS of Texas. What was the 
appropriation in 1978? 

Mr. ECKHARDT. It was $40,651,000. 

Mr. COLLINS of Texas. So we appro- 
priated the same. 

Mr. ECKHARDT. A little bit less this 
time. 

Mr. COLLINS of Texas. Then my re- 
search is inaccurate and I appreciate 
the gentleman calling this to my atten- 
tion. 

Mr. ECKHARDT. So we are quite 
modest here. 

Mr. Chairman, will the gentleman 
yield further on the question of cribs? 

Mr. COLLINS of Texas. Yes. I am glad 
to yield to the gentleman. 

Mr. ECKHARDT. Mr. Chairman, is the 
gentleman aware of the fact that an esti- 
mated 150 to 200 infants were killed 
each year by poorly constructed cribs 
before the enactment of the Commis- 
sion’s regulation? I think all it does is 
require that they put 16 slats instead of 
13 slats in the cribs. If it saves that many 
lives of children, it seems to me just to 
put in 3 more slats is not to ask too 
much, 

Mr. COLLINS of Texas. Before I came 
to the Congress I was in the life insur- 
ance business. One thing that impressed 
me was the tremendous mortality of chil- 
dren during the first 6 months. Many 
times those deaths are attributed to such 
things as cribs. During the first 6 months 
young children suffer their hardest ex- 
periences, due to physical defects or dis- 
ease. I think many of these so-called 
deaths due to cribs were merely from 
physical problems that the baby had 
during the first 6 months, I cannot be- 
lieve myself that cribs themselves caused 
200 or more deaths. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield further? 

Mr. COLLINS of Texas. I yield. 


Mr. ECKHARDT. It seems to me such 
a simple thing to put a little closer slats 
in so every child’s head will not go 
through the slats. 


It seems so reasonable to require that 
sort of thing, if that can be a cause of 
death, and I think the gentleman must 
recognize, just looking at it as a practi- 
cal person, that the problem is there. 


If there are too few slats, the width or 
the distance between the slats may be 
enough to permit a child to get his head 
through and then not be able to get it 
back out. That seems so reasonable I am 
surprised that the gentleman raises that 
as a serious objection. 
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Mr. COLLINS of Texas. Mr. Chair- 
man, I will tell the gentleman that my 
whole basic concept is oppressive with 
regulations and all phases of Govern- 
ment regulation. With the 225 million 
people we have in this country, we would 
do better to let the mothers and fathers 
in their own homes take care of their 
family, than for those of us in Congress 
or through our delegated agency, the 
Consumer Product Safety Commission, 
to try to take care of the safety of every 
home in America. 

For instance, I was amazed to hear 
that 87 people that were killed last year 
from installing television sets on the roof 
of their home. So far we have not come 
up with a solution to TV installation, and 
I do not think we can solve every prob- 
lem around the home. 

As long as God made us not to live 
forever, something will happen to us one 
way or another. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield further? 

Mr. COLLINS of Texas. Yes, I yield to 
the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
agree with the gentleman. I do not think 
we can take care of all these situations, 
and that is exactly the statement that 
the new chairman of the Commission 
herself has given. Susan King has said 
she intends to greatly restrict the num- 
ber of areas in which the Commission 
moves but intends to operate within 
those areas precisely positively. 

That is one reason we have not asked 
for as much money, but at the same time 
we intend to exercise the closest over- 
sight possible over the Commission to 
see that it accomplishes the objectives 
that are presently necessary. 

But now, to return to the subject of the 
cribs, let me state that I have had three 
children who have been raised from in- 
fancy, and I do not believe I have ever 
measured the width of any of their heads 
or the distance between the slats of their 
cribs. I just assumed they were built 
right. Maybe a parent ought not do that. 
Maybe we ought to build our cribs our- 
selves. 

I thought about doing that myself 
once, but I was never able to find the 
time during the time the children were 
young. It would be great to go back to 
that wonderful old world when cribs were 
designed by the father, but that just does 
not happen today. 

Mr. COLLINS of Texas. Mr. Chairman, 
if the gentleman would allow me to pro- 
ceed, I would like to move on to another 
one of these consumer subjects, because, 
as the gentleman said, and as our re- 
search showed, they have been trying to 
increase regulations. 

Frankly, my feeling is that we ought 
to “sunset” the whole bill, because it is 
$40 million too much. I want to go on to 
some of the subjects that do particularly 
disturb me. 

I think the gentleman has taken the 
lead on this, and I refer to the subject of 
furniture and preparing furniture so that 
the upholstery will not burn. This is one 
matter that really disturbs me, because 
I do not smoke, my wife does not smoke, 
and none of our children smoke. Yet they 
tell me CPSC has a plan in the books 
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where they are going to require furniture 
companies to make all their upholstery 
material in such a way that it is fire- 
proof. The big danger and the reason 
they are making it fireproof is that some 
people smoke. 

Half of America does not smoke. Why 
does this agency even need to do this? I 
would rather have it made optional. I 
would rather not have my furniture in 
any way fireproof; I would certainly 
rather save the 25 percent added cost 
or so that would be involved. Yet for a 
while furniture upholstery was one of 
their major projects. 

I understand that my friend, the gen- 
tleman from Texas, my colleague from 
Houston, has raised this same question 
at some time. I understand we are going 
to have amendments offered on uphol- 
stery on the floor, and I wonder at this 
time if the gentleman could just paren- 
thetically state that this would be a good 
field for the CPSC to stay entirely out 
of it. 

Mr. ECKHARDT. Mr. Chairman, if the 
gentleman will yield further, the CPSC 
has held off on mandatory standards be- 
cause the furniture industry appears to 
be making strong movements toward cor- 
recting the problem. 

If I may say so, I agree with the gen- 
tleman that there must be an ignition 
point as well as a fuel before a fire occurs, 
and that ignition point with respect to 
furniture is, more frequently than any 
other case, a cigarette. I rather regret 
personally that the cigarette has been 
considered so sacrosanct that no one is 
willing to do anything, even taking the 
substance out of the cigarette that makes 
it continue to burn until it goes right to 
the filter. 

I myself smoke cigars, and I frequently 
drop them on my clothes and I go to 
sleep; they have fallen on the edge of the 
chair, but they will not set anything afire 
because they go out. 

I agree with the gentleman that some- 
thing out to be done about this. I do 
think that the Consumer Product Safety 
Commission has been well-advised to 
give the furniture industry an oppor- 
tunity to show what it can do in this 
area. 

I understand that the gentleman from 
North Carolina (Mr. Neat) will have 
an amendment to offer when the bill 
comes up for amendment which I am in- 
clined to support. I think that whenever 
we can get good voluntary standards and 
we can get industry to address these 
problems, that is far better than moving 
in with mandatory standards. But if it 
were not for the Product Safety Commis- 
sion and its existence, there would be 
little incentive for industry to move in 
these directions. We found that out. We 
found that out with the toy industry. 

Mr. COLLINS of Texas. Let me just 
go back on this. In the first place, I do 
not care whether my furniture has any 
fireproofing on it. I actually think I pre- 
fer to have upholstery that has no fire- 
proofing and save the 25 percent. And 
what I cannot understand is why in 
America people are not going to be given 
the right of choice, because even under 
this furniture voluntary system it is pro- 
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posed that they make all of the furniture 
fireproof. I could care less. In fact, I 
would rather not have my furniture fire- 
proof. And Americans should at least 
have an optional choice. 

Let me go on to another point here. 
We talk so much in this country today 
about proposition 13, and I do not think 
this country has ever heard about prop- 
osition 1. And proposition 1 is that when 
this country has something we do not 
need, we should get rid of it. This whole 
Consumer Product Safety Commission is 
based on the theory that only through 
a Government agency, only through a 
Big Brother or through a Big Sister in 
Washington, whoever it may be who is 
giving the advice, can the consumers of 
America make the right decision. In other 
words too many people believe we have 
to sit around in Washington and decide 
for America, the poor little lady in Du- 
buque, Chicago, or Milwaukee, and we 
have to make their decisions for them. 
That is absolutely wrong. The American 
consumer has more commonsense in- 
dividually than we do collectively in Con- 
gress, and certainly more than this Con- 
sumer Product Safety Commission. 

I want to give the Members a detailed 
background on the biggest catastrophe, 
the poorest legislation, the worst bu- 
reaucratic nightmare that we have had 
in the past decade. These regulations 
were promulgated by the Consumer 
Product Safety Commission. I am talk- 
ing about this sleepwear business. CPSC 
mandated, as all of the Members re- 
member, that all children would have 
sleepwear that would not burn. I became 
interested in this several years ago be- 
cause my grandchildren were sleeping in 
this chemically saturated nightwear, 
right up to the neck, right down here, 
they were scratching all the time, and I 
was worried about having all of these 
chemicals next to their skin. We had a 
doctor from Dallas who was also worried, 
because dozens and dozens of cases were 
being reported to him about this skin 
itch that was developing with children. 

Let me refer to a lady who came be- 
fore the Commission—and, heaven 
knows, she was an intelligent lady with 
so much good commonsense—and her 
name was Marsha Levy. She was pres- 
ident of an organization she founded 
called People for Choice in Children’s 
Sleepwear. Now, is it not something that 
you have to ask to give mothers a choice? 
We did not give them a choice. She re- 
ported how many children were sleep- 
ing in either their daddy’s or big 
brother’s cotton T-shirts because that 
is the only way they could get a good, 
pure cotton fabric for the children to 
sleep in. 

I remember we had a witness before 
the Commerce Committee who said he 
was going down to the Salvation Army 
because they had some old sleepwear 
down there and he was going to put his 
children in it as it was pure, without 
chemicals. 

As we talked about different aspects 
of this ruling, the witness said this was 
an absolutely disgraceful situation. She 
said that housewives should be entitled 
to make their own decisions. She went 
on and on, and she called it a disgraceful 
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situation, as she emphasized, “Why don’t 
we have the choice?” At that time she 
did not know why we put these chil- 
dren in these cancer pajamas. I still do 
not. 

Let’s review the agency itself, because 
I had talked to CPSC about sleepwear 
to find out what we could do. It was 
mentioned today how many children 
died from cribs. 

I raised the question with the chair- 
man of the CPSC, “How many were 
killed and died as a result of burning 
up in sleepwear?” And I got this an- 
swer, after the fact: “Last year, Chair- 
man Simpson said, he had no idea of 
how many accidents were involved.” 

Here they were, putting all of the chil- 
dren in America in sleepwear that turns 
out to be a cancerous material, and they 
did not even know how many people had 
died from fire accidents. Lets review 
what we found out during the hearings. 

It was proved that this cancerous 
material, which they had mandated on 
the children in America, which possibly 
50 million children have slept in, was 
cancerous. This material had an effect 
and which might have a more serious 
later effect; we do not know how long 
it might be before we know the harmful 
damage it imposed. And here, CPSC had 
mandated that may possibly save the 
lives of 15 children at the most—15 chil- 
dren they had estimated might have 
died from these pajama burns. Yet, 


CPSC had put 50 million children 
in cloth 
chemicals. 

It is also interesting to note that it 
increased the cost of sleepwear by 25 
percent. That seems to be the figure they 


saturated with cancerous 


usually incur; a 25-percent increase in 
cost. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLINS of Texas. I will be glad 
to yield to my colleague from Texas. 

Mr. ECKHARDT. As I recall. the 
gentleman was also against the Toxic 
Substances Control Act. 

Mr. COLLINS of Texas. That is right. 

Mr. ECKHARDT. Had it been in place 
when Tris was first manufactured, we 
probably would not have had the Tris 
problem in the first place. 

Mr. COLLINS of Texas. How is that 
related? 

Mr. ECKHARDT. Because it is a toxic 
substance, and the difficulty was that the 
toxic substance was manufactured by a 
manufacturer, not by the Product Safety 
Commission, who wanted to sell it and 
make some money. 

Mr. COLLINS of Texas. If the gentle- 
man will remember, the manufacturers 
asked Congress to run more tests, but we 
mandated—I say we, but leave me out— 
Congress mandated that sleepwear man- 
ufacturers had to act immediately, 
CPSC just could not wait to get into 
the sleepwear business and so immedi- 
ate action was required. 

Manufacturers wanted tests, to go into 
it slowly, so that it did not matter 
whether the Government had one agency 
or not. It was the strong desire to move 
quickly when no action was needed. This 
has been estimated to be a $250 million 
mistake, but the great tragedy of Tris 
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is what it has done to all these children 
that slept for all these months in this 
sleepwear made of cancerous material. 

We do not need this regulatory Gov- 
ernment agency. Most parents I know 
would prefer to have their children in a 
natural sleepwear item. In fact, many of 
them had to sleep in their daddy’s big T- 
shirts to get children out of this chemi- 
cally-saturated pajama. 

As we also consider lawnmowers, 
which is another field CPSC is getting 
into. I have had one friend who lost his 
finger in a lawnmower. He is a very in- 
telligent fellow, a star pro athlete, an 
honor student. Do the Members know 
why he lost his finger? He lost it while 
the lawn mower motor was running and 
he leaned over and tried to adjust it. He 
said himself that is the stupidest thing 
he ever did. There is no way we can take 
care of individual stupidity as long as 
we let people walk up and down the 
streets. These consumer regulations are 
running up the cost of living in America. 

In this week’s Nation’s Business I saw 
the lead headline which stated that there 
was too much Government regulation in 
this country. They estimated that it is 
costing the American family $500. They 
are too low. It is probably costing Ameri- 
can families about 20 percent of their 
income when one figures all the cost of 
layer on layer on layer of regulation. 

The reason I feel so strongly about 
this CPSC agency is because of the fact 
that this is regulation at its worst. With- 
out knowing the facts, they are con- 
stantly requiring safeguard after safe- 
guard after safeguard. America does not 
need these safeguards as long as the 
American consumers can make decisions 
for themselves. Americans will be better 
off when fewer rules are coming from 
Washington and Big Brother and Big 
Sister stop trying to decide everything 
for everybody. 

Mr. ECKHARDT. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I would like to point 
out to the House that although the 
gentleman from Texas (Mr. COLLINS) is 
controlling the time, the ranking minori- 
ty member on the subcommittee, Mr. 
BROYHILL, is not only an author, but is 
in strong support of the bill. I should like 
also to point out that the bill actually 
somewhat retrenches the level of author- 
ization that existed earlier last year, last 
year’s authorization. The Commission it- 
self has recognized some limitations in 
the area in which it should move, and I 
think reasonably so. 

But I would like to point out that in a 
highly mechanized society, if we can 
save a few lives by proper design, if we 
can get a few people saved from im- 
providenty getting their fingers cut off, 
or even worse, getting their legs cut off 
at the anskle, we should do it. 

More people are using more dangerous 
objects today. We do not want to tell 
them they cannot use them, but it seems 
to me we ought at least to have some 
view on whether or not manufacturers 
are simply making money on designs 
which are no cheaper than an alterna- 
tive design but far more hazardous. 

Actually the estimates of costs of safe- 
ty devices have been greatly exaggerated. 
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For example, the gentleman from Texas 
(Mr. CoLtins) was talking about the bi- 
cycle regulations. The Commission es- 
timates that the bicycle regulations 
would increase the retail price of a bi- 
cycle by about $3.50. A bicycle has an 
average life of 7 years. I had one for 
7 years; it was stolen after the 7th 
year, so I guess that is about correct. 
For this small extra cost, which 
means an outlay of about 50 cents a year 
for additional safety devices, for this 
small yearly outlay, youngsters are re- 
ceiving a safer and possibly more durable 
bicycle. Other nonregulatory factors 
such as increased material and transpor- 
tation costs have added about 6 percent 
to the retail prices, but it is not accurate 
to attribute these to Government regula- 
tions. 

The Consumer Product Safety Com- 
mission estimated the manufacturing 
costs would increase about $1.75 per unit 
as a result of the regulations. If 
Schwinn’s annual costs have increased 
about $728,000, a cost per unit, given an 
estimated annual volume of 1.5 million 
units, rose about 50 cents. 

This is a well worked out, reasonable 
bill. I would urge its support. 

I have no further request for time. I 
reserve the balance of my time. 

Mr. COLLINS of Texas. Mr. Chair- 
man, I yield 2 minutes to the gentleman 
from Ohio (Mr. DEVINE). 

Mr. DEVINE. Mr. Chairman, I merely 
wanted to take the floor to confirm the 
remarks of the gentleman from Texas 
(Mr. ECKHARDT) as it relates to the posi- 
tion of the ranking minority member of 
this subcommittee, the gentleman from 
North Carolina (Mr. BROYHILL), who is 
unavoidably detained this afternoon for 
personal family reasons. 

I would like to address an inquiry to 
the gentleman from Texas as it relates 
to the separate views by a number of 
the members on the committee relative 
to noncomplying products. The gentle- 
man has advised those persons that 
have attached these separate views that 
he would address these problems in the 
next session. Is that a reasonably accu- 
rate statement? 

Mr. ECKHARDT. There is an amend- 
ment prepared to strike those contro- 
versial provisions, and we would then 
address this issue in the next session of 
Congress. 

Mr. DEVINE. I thank the gentleman 
from Texas. 

Mr. COLLINS of Texas. Mr. Chairman, 
I include the full report of separate views 
of our Commerce Committee to be made 
a part of our floor record: 

SEPARATE Views TO H.R. 12442—CoNsSUMER 
PRODUCT SAFETY COMMISSION AMENDMENTS 
BY Messrs. DEVINE. BROYHILL, COLLINS OF 
Texas, LENT, STOCKMAN, PREYER, KRUEGER, 
AND ROGERS 
Sections 6, 7, and 8 of H.R. 12442 amend 

the export provisions of the Consumer Prod- 
uct Safety Act (CPSA), the Federal Hazard- 
ous Substances Act (FHSA), and the Flam- 
mable Fabrics Act (FFA) respectively. We 
believe that portions of these amendments 
are ill-advised and should not be included 
in any final legisiation. 

The amendments made by these sections 
would require an exporter to furnish notice 
to the Commission of his intention to export 
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a product which does not comply with a 
proposed or final standard, rule or ban order 
at least 30 days prior to export. The notice 
must include the date of shipment, the port 
of destination, the quantity of product 
shipped and any other information required 
by the Commission. Upon receipt of this no- 
tice the Commission is required to inform 
the government of the country of destina- 
tion. Further, the Commission must publish 
in the Federal Register a statement that it 
has received such a notice as well as the 
contents of the notice. 

We note that the CPSC is now embroiled 
in controversy over its ability to prohibit 
export of products originally manufactured 
for domestic use but which no longer comply 
with an applicable standard or ban. The 
Committee considered but rejected an 
amendment to clearly give the Commission 
authority to prohibit the export of such 
products. The amendments made by sections 
6, 7, and 8 of the bill, consequently, do not 
change present law with respect to this ques- 
tion. However, they do make other unde- 
sirable changes in the export provisions of 
the three statutes and therefore we cannot 
support these sections of the bill in their 
present form. 

We believe that the amendments made by 
these three sections are impractical for a 
number of reasons and raise serious consti- 
tutional questions. 

I. THE “PROPOSED RULE" ASPECTS OF THE 

AMENDMENTS ARE UNFAIR, IMPRACTICAL AND 

DISCRIMINATORY 


As pointed out above, the amendments 
require reporting of export transactions 
merely because the goods do not comply with 
“proposed” standards rules or bans. The re- 
quirement to give notice where the product 
to be exported is subject to a proposed stand- 
ard or ban is unfair and impractical for 
numerous reasons. 

The American system is not “government 
by proposal,” and for good reason. Proposed 
regulations are, by definition, preliminary 
views of an agency or its staff, untested by 
public scrutiny. If proposals were to give the 
effect of law, there would be no need for the 
notice and comment provisions of the Ad- 
ministrative Procedure Act [5 U.S.C. § 553 
(b)]. In reality, there are frequently sub- 
stantial changes made in and inordinate 
delays between a proposed standard or ban 
and its final version. 

For example, the CPSC’s interim rules or 
practice, proposed on July 23, 1974, have not 
been finalized. Regulations implementing 
the Federal preemption provision of the 
Flammable Fabrics Act, proposed July 29, 
1976, have not been finalized. The same is 
true for amendments proposed to the carpet 
standard on March 7, 1973, and the children’s 
sleepwear standards on October 5, 1976. In 
other instances, proposed rules are never 
finalized, but are withdrawn. For example, 
power cord requirements for electrically 


operated toys were proposed on January 23, 


1974, and withdrawn on March 14, 1978. 39 
F.R. 2611; 43 F.R. 10575. 

From these few examples it should be ob- 
vious that requirements to report noncom- 
pliance with “proposed” standards or bans 
will discourage or preclude trade in many 
products which will never be banned or de- 
termined to be noncomplying with any 
standard. 


1 We note that the sponsor of the original 
amendment in Committee used as an exam- 
ple of the need for the amendment the sale 
of TRIS-treated sleepwear abroad. It is im- 
portant to recognize that at this time there 


is a significant question, in view of the 
Fourth Circuit District Court’s decision over- 
turning the CPSC ban, whether the export of 
TRIS-treated sleepwear would be affected by 
the amendment. 
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Frequently, a proposed standard will con- 
tain provisions or limits which are dropped 
or significantly revised in the final standard. 
For example, the CPSC’s final matchbook 
standard, 16 C.F.R. § 1202, does not contain a 
provision requiring that matchbooks be 
child-resistant, a key feature in the original 
proposed standard. The pro-osed standard 
for lawn mowers covered both walk-behind 
and riding mowers, and such potential haz- 
ards as stability, steering, electrical, fire and 
noise. The Commission has since decided to 
restrict the final standard to blade contact 
and throw objects hazards involving walk- 
behind mowers only. The proposed manda- 
tory warnings for swimming pool slides were 
revised in the final standard. 

These objections apply even where it is 
possible for a manufacturer to determine in 
a short time period whether a product pro- 
posed to be exported complies with a pro- 
posed or existing standard. However, an 
equally serious complication stems from the 
inability or the difficulty of determining 
whether one’s products comply with a pro- 
posed standard or ban. When a ban or stand- 
ard is finalized, it is typical to set forth the 
test method, accept/reject criteria, and the 
leadtime for compliance. See, e.g., Flam- 
mable Fabrics Act, Sec. 4(b), 15 U.S.C. 1193 
(b); Hazardcus Substances Act, Sec. 10(b) 
15 U.S.C. § 1269, Consumer Product Safety 
Act, Sec. 9(d)(1), 15 U.S.C. § 2056. Such 
leadtimes give manufacturers time to develop 
products, secure test equipment, identify 
available outside test facilities, and take 
other actions to determine the extent to 
which their products comply with the stand- 
ard or ban. 

Another very practical difficulty with the 
amendments is determining their applicabil- 
ity. Do they apply to goods produced before 
the ban cr standard is proposed or adopted? 
Do they apply to goods sold for export but 
not yet delivered? Do they apply to goods 
which remain legally saleable in the United 
States because of the leadtime or inventory 
exemption provisions in the standard or ban? 
These and many other serious questions re- 
main to be answered. 


Aside from the problems of obtaining no- 
tice of a proposed standard, rule or ban, and 
determining whether a product to be ex- 
ported is subject to the provisions of the pro- 
posal, the amendment totally Ignores com- 
mercial reality. 

In many industries, production for export 
is already so complicated and risky that 
most firms forfeit the business. Frequently 
raw materials are different from those used 
for domestic production; finished goods may 
be in unusual sizes, shapes, etc. Manufac- 
turing schedules must be set to insure de- 
livery to port with adequate lead-time. 
Allowance must be made for complications 
in truck and/or rail transportation sched- 
ules. 


In many instances, the difference between 
completing a transaction as originally 
planned and relying on alternatives is lcss 
of all profit, or loss of the sale altogether. 
For example, most export transactions are 
financed by letters of credit. These docu- 
ments have grown Increasingly complex in 
recent years, especially due to the necessity 
of insuring that the transaction complies 
with U.S. laws relating to boycotts and black- 
lists. A letter of credit typically contains a 
specific date for performance, after which 
the banks are not obligated to make pay- 
ment, even where the goods have been 
shipped! 

It is not unusual for a proposed Federal 
standard to specify compliance with a test 
method which has not been previously em- 
ployed by industry; or to specify limits or 
criteria different from the those generally in 
effect. The amendments, insofar as they 


35705 


mandate reporting of noncompliance with 
“proposed” standards or bans, or new stand- 
ards (prior to their effective date), would 
abrogate the leadtime provisions in the stat- 
utes, and impose upon manufacturers an in- 
stantaneous obligation to know whether 
their products are complying or noncomply- 
ing! The sponsors give no hint as to how the 
manufacturer is to acquire such knowledge, 
except in those rare instances where mere 
visual inspection would provide the answer. 
It is unusual at best that a law would impose 
upon a manufacturer the obligation to know 
whether his products violate a proposed 
standard or ban. 

Additionally, there is the problem of no- 
tice. While we adopted the legal fiction in 
this country that business people are pre- 
sumed to have notice of laws and regulations 
published in the Federal Register, the amend- 
ments would take this fiction one step fur- 
ther. It imputes knowledge of “proposed 
rules or bans,” as such it goes too far. An 
estimated 2.5 million manufacturers, import- 
ers, packagers, distributors, and retailers are 
subject to Commission jurisdiction. Who can 
seriously believe that the thousands of these 
businesspeople who engage in export trans- 
actions on a daily basis will have knowledge 
of the contents of proposed standards or 
bans, especially on the day they appear in 
the Federal Register? 

At present, it is frequently necessary to 
have goods on the road weeks in advance of 
the ship’s scheduled departure. Moving ship- 
ping papers through Customs, foreign con- 
sulates, finahcial institutions, etc., may re- 
quire as much as two weeks or more follow- 
ing delivery of the goods to the port. 

Unless these details are completed, and the 
goods are on board, financing is not released. 
Should the exporter miss these deadlines be- 
cause of the requirements of the amend- 
ment, it is not just a question of putting 
the goods on another ship. There are lim- 
ited sailing schedules. Financing arrange- 
ments for the shipment may preclude trans- 
shipments, further limiting a seller’s op- 
tions. The purchaser may no longer accept 
may require use of a conference rather than 
non-conference carrier, resulting in signifi- 
cantly increased shipping rates. The change 
may result in the obligation to pay port con- 
gestion fees, which at times run 70%-80% 
of the shipping cost. 

To this already complex business the 
amendment would add the necessity to 
factor in a 30-day notice to the Government, 
and the possibility that the Government's 
activities may cause delays in completing 
the shipment. The effect will be to discourage 
manufacturers from exercising their statu- 
tory right to export by adding further un- 
certainty to these transactions, and almost 
certain financial losses. 

Finally, the requirement to report in- 
tended exports of products merely because 
they do not comply with a proposed stand- 
ard, ban or rule is discriminatory. While 
“noncomplying” goods made for U.S. con- 
sumption during the period before final 
promulgation of a standard or ban and be- 
fore the effective date of a standard could 
be sold domestically with impunity, export 
transactions involving the identical goods 
would require notification to the CPSC, con- 
tact with foreign governments, negative pub- 
licity, and the other adverse impacts which 
are necessary and unfair. Under the circum- 
stances, the amendments make no sense and 
should be rejected. 


II. THE AMENDMENTS VIOLATE THE DUE PROCESS 
CLAUSE OF THE UNITED STATES CONSTITUTION 


The requirement that notice be given 30 
days prior to the export of a product which 
fails to comply with a proposed standard, 
rule, or ban can impose such substantial 
monetary losses to exporters as to be violative 
of the Constitutional principles of due 
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process. As we have touched on briefly above, 
there may well be numerous situations in 
which an exporter has contracted for con- 
tainer space on a ship scheduled to depart 
soon after a proposed standard appears in the 
Federal Register. In this situation, the 
amendments place him in an untenable sit- 
uation—he can either violate the law or suf- 
fer immediate economic loss. An intentional 
violation of the law in such a situation is ob- 
viously not a viable option since such a 
course of action would subject the exporter 
to both civil and criminal sanctions, His only 
viable option would be to suffer the monetary 
loss. In this situation, we believe that the 
amendment may well result in a taking of 
property without opportunity for hearing, 
and, consequently, would violate the Fifth 
Amendment to the Constitution. 

The guarantee that no one shall be “de- 
prived of life, liberty or property without 
due process of law” reflects a commitment to 
fairness that is amendmental to our system 
of government. Whatever the full ramifica- 
tions of the words may be, the requirements 
of due process in the present context are 
beyond dispute. As stated in Mullane v. Cen- 
tral Hanover Trust Co., 339 U.S. 306, 313 
(1950): 

“Many controversies have raged about the 
cryptic and abstract words of the Due Proc- 
ess Clause but there can be no doubt that at 
a minimum they require that deprivation 
of life, liberty or property by adjudication 
be preceded by notice and opportunity for 
hearing appropriate to the nature of the 
case.” 

To permit the Commission to impede the 
sale of exports prior to completion of the 
hearing process and promulgation of final 
standards, bans, or rules, will result in the 
deprivation of property prior to the oppor- 
tunity for hearing. 

In Armstrong v. Manzo, 380 U.S. 545 (1965), 
the Supreme Court reiterated that a funda- 
mental requirement of due process is the 
opportunity to be heard. But that is not 
enough, for it is cold comfort to be heard 
after the damage has been done. The oppor- 
tunity “must be granted at a meaningful 
time and in a meaningful munner.” Id. at 
552. It most certainly is not meaningful for 
an administrative agency to conduct rule- 
making proceedings in which interested 
parties may attack the validity or substance 
of a proposed standard, ban, or rule, while 
the parties are, in the meantime, subjected 
to the adverse effects of the proposal as if 
it were law. 

Interference with business relations and 
established commercial practices on the 
basis of “proposed” standards, bans, or rules 
such as would result from enactment of 
these amendments does violence to the whole 
notion of due process of law. It is made even 
more inappropriate when the firm has a 
statutory right to engage in the export trans- 
actions, as is the case here, 

For the above reasons, we oppose these 
sections of the bill and ask for the support 
of ae colleagues in striking them from the 

ll. 


RICHARDSON PREYER. 
Bos KRUEGER. 

PAUL G. ROGERS, 
SAMUEL L. DEVINE. 
JAMES T. BROYHILL. 
JAMES M. COLLINS. 
NORMAN F. LENT. 
DAVE STOCKMAN. 


@ Mr. WAXMAN. Mr. Chairman, I am 
delighted to rise in support of H.R. 12442, 
Authorization and Amendments to the 
Consumer Product Safety Act. I know the 
gentleman from Texas (Mr. ECKHARDT) 
has labored tirelessly on behalf of this 
bill and I appreciate his efforts. The suc- 
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cess of this legislation is due in no small 
measure to his capable leadership as 
chairman of the Commerce Subcom- 
mittee on Consumer Protection and 
Finance. 

In addition to extending the Consumer 
Product Safety Commission’s authoriza- 
tion for 3 additional years, I am particu- 
larly pleased with the hazardous export 
notification requirements contained in 
sections 5, 7, and 8. These sections 
provide the Commission with clear au- 
thority and responsibility to notify 
foreign governments when they purchase 
U.S. exports which do not conform to 
U.S. product safety laws. 

The bill requires that any person in- 
tending to export a noncomplying prod- 
uct must file a statement with the Com- 
mission 30 days prior to export. The 
statement must include the quantity of 
the product exported, country and port of 
destination, and date of shipment. 

Upon receipt of an export filing, the 
Commission must swiftly notify the ap- 
propriate public health officer in the im- 
porting country. This notification must 
include the export filing as well as a de- 
tailed explanation of the basis for the 
product safety standard, regulation or 
rule involved. The intent of this provision 
is to provide the foreign government with 
sufficient information upon which to 
evaluate the hazard and make an in- 
formed judgment about whether to ac- 
cept the export. To be useful, the import- 
ing country must receive this informa- 
tion in advance of the date of export. 

In carrying out its obligations under 
this authority, the Commission must 
make every effort to provide notification 
directly to a nation’s public health of- 
ficials. Notification should be made to the 
officials most qualified to evaluate the 
risks involved. In transmitting export 
safety data. the Commission should util- 
ize channels of communication inde- 
pendent of Department of State and Em- 
bassy personnel. Product safety is not 
the responsibility of the Department of 
State. 

The need for this notification authority 
is clear. The United States has some of 
the most stringent and sophisticated 
product safety regulations and testing 
methods in the world. Many countries, 
particularly in the Third World, lack the 
resources to properly evaluate the safety 
of consumer products. 

The United States should not arbi- 
trarily impose its product safety stand- 
ards on foreign nations. However, we 
do have a moral duty to share the bene- 
fits of our scientific and engineering ad- 
vances. This is particularly true regard- 
ing the safety of U.S. products sold to 
foreign nations. 

In the past, the CPSC has lacked the 
authority to monitor the export of prod- 
ucts prohibited from domestic sale by our 
product safety laws. The Commission has 
been unable, therefore, to directly inform 
foreign governments that U.S. exports 
soon to be shipped to their country can- 
not be sold in the United States and 
could pose a risk of injury to their citi- 
zens. 

The danger of not having this author- 
ity was recently illustrated following the 
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CPSC’s ban on the sale of children’s 
sleepwear treated with the flame retard- 
ant Tris. Despite a prohibition on 
domestic sale, several million dollars 
worth of the cancer causing garments 
were exported to nations in Europe, Af- 
rica, and South America. The CPSC was 
unaware of these shipments until a 
series of national news stories called at- 
tention to the sales. 

Tris exports have resulted in thou- 
sands of foreign children being unknow- 
ingly exposed to a known carcinogen. I 
strongly believe the United States had 
an obligation to inform these nations of 
the health risks posed in purchasing 
these banned products. Had they been 
made aware of the risks, it is unlikely the 
sales would have taken place. Because the 
CPSC lacked the authority to compel no- 
tification of intended Tris exports, 
these nations were summarily denied the 
opportunity to make an informed choice. 

Mr. Chairman, I am confident these 
notification provisions will not be unduly 
burdensome on industry. In fact, I sus- 
pect this policy of disclosure will actually 
improve our long range export prospects 
by demonstrating a commitment to an 
international approach to product safety. 
Disclosing information on the safety of 
U.S. exports is a humanitarian gesture 
that will be rewarded by the increased 
goodwill of our trading partners. 

This legislation will prevent Tris-like 
abuses of the U.S. export market in the 
future. The export of dangerous products 
without proper notification to the im- 
porting country is an intolerable practice. 
The passage of H.R. 12442 will reaffirm 
our Nation’s commitment to human 
rights and the promotion of export sales 
premised on candor and fairness. 

I urge support of the bill.@ 

The CHAIRMAN. Does the gentleman 
from Texas have further requests for 
time? 

Mr. COLLINS of Texas. Mr. Chairman, 
I have no further requests for time and 
I yield back the balance of my time. 

Mr. ECKHARDT. Mr. Chairman, I 
yield back the balance of my time. 

Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Oserstar, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 12442) to amend the Con- 
sumer Product Safety Act to extend the 
authorization of appropriations con- 
tained in such Act, and for other pur- 
poses, had come to no resolution thereon. 


GENERAL LEAVE 


Mr. ECKHARDT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the bill just under considera- 
tion before the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
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PROVIDING FOR FURTHER EX- 
PENSES OF COMMITTEE ON IN- 
TERSTATE AND FOREIGN COM- 
MERCE 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I call up a privileged resolution 
(H. Res. 1364) providing for the further 
expenses of the Committee on Inter- 
state and Foreign Commerce, and ask 
for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 1364 

Resolved, That for the further expenses 
of investigations and studies to be con- 
ducted by the Committee on Interstate and 
Foreign Commerce, acting as a whole or by 
subcommittee, not to exceed $150,000, in- 
cluding expenditures for the employment 
of investigators, attorneys, and clerical, and 
other assistants, and for the procurement 
of services of individual consultants or orga- 
nizations thereof pursuant to section 202(i) 
of the Legislative Reorganization Act of 
1946, as amended (2. U.S.C. 72a(i)), shall be 
paid out of such contingent fund of the 
House on vouchers authorized by such com- 
mittee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration. 

Sec. 2. No part of the funds authorized 
by this resolution shall be available for ex- 
penditure in connection with the study or 
investigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House; and the 
chairman of the Committee on Interstate 
and Foreign Commerce shall furnish the 
Committee on House Administration infor- 
mation with respect to any study or inves- 
tigation intended to be financed from such 
funds. 

Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1979. 

Sec. 4. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on 
House Administration in accordance with 
existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The SPEAKER. The gentleman from 
Pennsylvania (Mr. Dent) is recognized 
for 1 hour. 

Mr. DENT. Mr. Speaker, House Reso- 
lution 1364, provides an additional $150,- 
000 for the Committee on Interstate and 
Foreign Commerce. As you may know the 
budget for the committee was reduced 
from its original request of $4,005,612 to 
$3,200,000. The committee at that time 
expressed their concern over the reduc- 
tion given the heavy workload of the 
committee with the energy bill. The com- 
mittee notes in their supplemental re- 
quest that they have been expending at 
a rate of $283,448 and given that figure 
was required to request the additional 
$150,000 to sustain the committee’s ac- 
tivities for the remaining 4 months. 

Mr. DEVINE. Mr. Chairman, will the 
gentleman yield? 

Mr. DENT. I yield such time as he may 
consume to the gentleman from Ohio 
(Mr, DEVINE). 
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Mr. DEVINE. Mr. Speaker, I rise in 
support of the resolution for the addi- 
tional funding for the Committee on 
Interstate and Foreign Commerce. I 
would point out, however, as the ranking 
minority member of the Committee on 
Interstate and Foreign Commerce, as 
well as being in the same capacity on the 
Subcommittee on Accounts of the full 
Committee on House Administration, 
that the chairman of the full Committee 
on Interstate and Foreign Commerce, 
the gentleman from West Virginia (Mr. 
Sraccers) and I, have engaged in 
some correspondence relating to what 
appeared to be an inordinate number of 
trips by staff persons to address various 
trade associations, and I was assured by 
my esteemed colleague, the gentleman 
from West Virginia (Mr. STAGGERS) 
that in the next session of the Congress, 
if he continues as chairman, and we cer- 
tainly fully expect him to do so, that 
we will, jointly, look into this situation 
very closely, and, additionally, the prob- 
lem on whether or not such trips should 
be authorized by the chairman of the full 
committee, rather than by the subcom- 
mittee chairmen, in order to have a 
tighter grip on the situation. And, again, 
the gentleman from West Virginia (Mr. 
STAGGERS) has assured me by letter 
that these are his intentions. 

I therefore sunport this resolution. 

Mr. DENT. Mr. Speaker, I want to 
thank the gentleman from Ohio (Mr. 
Devine). He has been very helpful in 
all of the committee fundings that we 
have done in our committee. and has 
been very insistent in seeking that there 
be tighter strings on reporting. 

Mr. DENT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FUNDS FOR INVESTIGA- 
TIONS AND STUDIES TO BE CON- 
DUCTED BY THE COMMITTEE ON 
POST OFFICE AND CIVIL SERVICE 


Mr. DENT. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I offer a privileged resolution (H. 
Res. 1363) to provide funds for the in- 
vestigations and studies to be conducted 
by the Committee on Post Office and Civil 
Service pursuant to H. Res. 1041, and ask 
for its immediate consideration. 


The Clerk read the resolution, as 

follows: 
H. Res. 1363 

Resolved, That for the further expenses of 
investigations and studies to be conducted 
pursuant to H. Res, 1041 by the Committee 
on Post Office and Civil Service, acting as a 
whole or by subcommittee, not to exceed 
$50,000, including expenditures for the em- 
ployment of investigators, attorneys, and 
clerical, and other assistants, and for the pro- 
curement of services of individual consult- 
ants or organizations thereof pursuant to 
section 202(i) of the Legislative Reorganiza- 
tion Act of 1946, as amended (2 U.S.C. 72a 
(i) ), shall be paid out of the contingent fund 
of the House on vouchers authorized by such 
committee, signed by the chairman of such 
committee, and approved by the Committee 
on House Administration. No part of the 
total amount provided may be used to pro- 
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cure the temporary or intermittent services 
of individual consultants or organizations 
thereof pursuant to section 202(i) of the 
Legislative Reorganization Act of 1946, as 
amended (2 U.S.C. 72a(i)). 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expend- 
itures in connection with the study or in- 
vestigation of any subject which is being in- 
vestigated for the same purpose by any other 
committee of the House; and the chairman 
of the Committee on Post Office and Civil 
Service shall furnish the Committee on 
House Administration information with re- 
spect to any study or investigation intended 
to be financed from such funds. 

Sec, 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1979. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The SPEAKER. The gentleman from 
Pennsylvania (Mr. DENT) is recognized 
for 1 hour. 

Mr. DENT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 1363, 
provides an additional $50,000 for the 
Committee on Post Office and Civil Serv- 
ice. When the committee testified be- 
fore the accounts subcommittee earlier 
this year, they were not certain if they 
had allocated enough funds for the 
Commission on Mailing Standards, as 
this Commission has a heavy workload 
during an election year. At that time I 
gave my assurances to the distinguished 
chairman of the committee that I would 
consider a supplemental request if the 
committee fell short on funds, especially 
since their budget was reduced from 
$767,500 to $700,000. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING PRINTING OF PRAY- 
ERS OF CHAPLAIN OF THE SENATE 
DURING 95th CONGRESS AS A 
SENATE DOCUMENT 


Mr. DENT. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the Senate concurrent resolution 
(S. Con. Res. 108) authorizing the 
printing of the prayers of the Chaplain 
of the Senate during the Ninety-fifth 
Congress as a Senate document and ask 
for its immediate consideration. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res. 108 

Resolved by the Senate (the House of Rep- 

resentatives concurring), That there be 
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printed with an appropriate illustration as a 
Senate document, the prayers by the Rey- 
erend Edward L., R. Elson, S.T.D., the Chap- 
lain of the Senate, at the opening of the daily 
sessions of the Senate during the Ninety-fifth 
Congress, together with any other prayers of- 
fered by him during that period in his official 
capacity as Chaplain of the Senate; and that 
there be printed and bound two thousand ad- 
ditional copies of such document, of which 
one thousand and thirty shall be for the use 
of the Senate and nine hundred and seventy 
shall be for the use of the Joint Committee 
on Printing. 

Sec. 2. The copy for the document author- 
ized in section 1 shall be prepared under the 
direction of the Joint Committee on Printing. 

Mr. DENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate concurrent resolution be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection, 

The Senate concurrent resolution was 
concurred in. 


A motion to reconsider was laid on the 
table. 


PROVIDING COST-OF-LIVING AD- 
JUSTMENTS IN ANNUNITY OF A 
RETIRED COMPTROLLER GEN- 
ERAL 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 3412) 
to provide cost-of-living adjustments in 
the annuity of a retired Comptroller 
General, and for other purposes, and 
ask for its immediate consideration. 

en Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

Mr. ASHBROOK. Reserving the right 
to object, Mr. Speaker, I take this res- 
ervation for two purposes: first, to yield 
to my colleague so that he may give us a 
brief explanation of what is being done 
here; and second, to ask the standard 
question as to whether anything of a non- 
germane nature from the Senate is in- 
volved here. 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. ASHBROOK, I yield to the gen- 
tleman from Texas for an answer to 
those two inquiries. 

Mr. BROOKS. Mr. Speaker, I want to 
thank my distinguished friend, the gen- 
tleman from Ohio (Mr, ASHBROOK), and 
say that the bill is germane. There is no 
nongermaneness problem. 


Mr. Speaker, S. 3412 was passed by the 
Senate and provides cost-of-living ad- 
justments in the annuity of a retired 
Comptroller General and for other pur- 
poses. It is identical to H.R. 12196, 
passed by the House, except in two re- 
spects. First, S. 3412 provides that the 
annuity of a retired Comptroller Gen- 
eral not exceed the salary of the incum- 
bant Comptroller General. The Senate 
reasoned that because a Comptroller 
General retires at full pay the bi- 
annual cost-of-living increases could 
raise his annuity appreciably higher 
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than the salary of his successor, whose 
salary increases only when statutory in- 
creases are authorized generally for 
high-level Federal executives. 

Second, S. 3412 requires future Comp- 
trollers General to contribute 8 percent 
of their salaries toward their retirement 
as do Members of Congress. Of the 8 
percent contribution 412 percent is to 
be deducted for survivor benefits as in 
the case of Federal judges. 

Mr. Speaker, I think these are distinct 
improvements to the House passed bill 
and urge passage of the Senate bill. 

Mr. ASHBROOK. Mr. Speaker, I 
thank my friend and colleague, the gen- 
tleman from Texas (Mr. Brooxs), for 
that explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Comptroller Gen- 
eral Annuity Adjustment Act of 1978." 

Sec. 2. Section 319 of the Budget and Ac- 
counting Act, 1921, (31 U.S.C. 43b) is 
amended— 

(1) by striking out “3” wherever it appears 
in subsections (b) and (c) and inserting 
“ay”; 

(2) by striking out in subsection (e)(2) 
beginning with “one-half” through the word 
“lesser” and inserting the following: "(A) 
$1,548, or (B) $4,644 divided by the number 
of children, whichever is lesser"; 

(3) by inserting “(A)” immediately after 
“equal to” in subsection (e)(3) and by 
striking out in such subsection beginning 
with “survived,” through the word “year” 
and inserting “survived, divided by the 
number of children, or (B) $1,860, or (C) 
$5,580, divided by the number of children, 
whichever is the lesser”; and 

(4) by striking out “the last five years of 
such service” in subsection (n) and insert- 
ing “the three years of service in which his 
annual salary was greatest", and by striking 
out “3744"' in such subsection and inserting 
“40”. 

Sec: 3. The Budget and Accounting Act, 
1921, is amended by adding after section 319 
the following new section; 

“Sec. 320. (a) Except as provided in sub- 
section (b), the annuities authorized by sec- 
tions 303 and 319 of this Act shall be in- 
creased as follows: 

“(1) The Comptroller General shall— 

“(A) on January 1 of each year, or within 
a reasonable time thereafter, determine the 
per centum change in the Consumer Price 
Index published for December of the pre- 
ceding year over the Consumer Price Index 
published for June of the preceding year, 
and 


“(B) on July 1 of each year, or within a 
reasonable time thereafter, determine the 
per centum change in the Consumer Price 
Index published for June of such year over 
the Consumer Price Index published for 
December of the preceding year. 

“(2) If in any year the per centum change 
determined under either paragraph (1) (A) 
or (1)(B) indicates a rise in the Consumer 
Price Index, then— 

“(A) effective March 1 of such year, in the 
case of an increase under paragraph (1) (A), 
each annuity payable under sections 303 and 
319 of this Act commencing not later than 
such March 1 shall be increased by the per 
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centum change computed under such para- 
graph, adjusted to the nearest one-tenth of 
1 per centum, or 

“(B) effective September 1 of such year, 
in the case of an increase under paragraph 
(1) (B), each annuity payable under sections 
303 and 319 of this Act commencing not 
later than such September 1 shall be in- 
creased by the percentum change computed 
under such paragraph, adjusted to the 
nearest one-tenth of 1 per centum. 

“(3) The per centum increase authorized 
by the Comptroller General under this sec- 
tion shall not exceed the per centum in- 
crease as authorized from time to time by 
the Civil Service Commission under section 
8340(b) of title 5, United States Code. 

“(b) The annuity authorized by section 
303 of this Act shall not, by reason of the 
application of subsection (a), exceed the 
annual rate of compensation of the Comp- 
troller General.’’. 

Sec. 4. (a) The second paragraph of sec- 
tion 303 of the Budget and Accounting Act, 
1921 (31 U.S.C. 43) is amended by inserting 
between the third and fourth sentences the 
following new sentence: “There shall be de- 
ducted from the salary of any person ap- 
pointed to the Office of the Comptroller 
General after the date of enactment of this 
sentence as a contribution to the annuity 
authorized by this paragraph (1) a sum 
equal to 314 per centum of his salary, in the 
case of a Comptroller General who has 
elected survivor benefits under section 319, 
or (2) a sum equal to 8 per centum of his 
salary, in the case of a Comptroller General 
who has not elected such survivor benefits.’’. 

(b) The third paragraph of such section 
is amended by— 

(1) inserting after “that Act,” in the first 
sentence “and no deduction from his salary 
shall be made under the preceding para- 
graph,"”; and 

(2) adding at the end thereof the follow- 
ing new sentence: “Any person who is ap- 
pointed to the Office of Comptroller General 
after the date of enactment of this sentence 
and who makes such an election under this 
paragraph shall deposit with the General Ac- 
counting Office for covering into the general 
fund of the Treasury as miscellaneous re- 
ceipts as a contribution to the annuity au- 
thorized under the preceding paragraph (1) 
a sum equal to 314 per centum, in the case 
of a Comptroller General who has elected 
survivor benefits under section 319, or (2) 8 
per centum, in the case of a Comptroller 
General who has not elected such benefits, of 
the salary received by him as Comptroller 
General prior to the date current deductions 
begin from his salary, plus interest thereon 
at the rate of 3 per centum per annum com- 
pounded on December 31 of each year.”. 

(c) Such section is amended by adding at 
the end thereof the following new para- 
graph: 

“Any Comptroller General who is sepa- 
rated from office prior to becoming eligible 
to receive an annuity under the second para- 
graph shall be entitled to a lump-sum re- 
fund of the total amount deducted from his 
salary in accordance with the provisions of 
such paragraph or deposited by him as a 
contribution to his annuity in accordance 
with the provisions of the preceding para- 
graph, plus interest thereon at the rate of 
3 per centum per annum compounded on 
December 31 of each year. The lump-sum 
refund authorized by this paragraph shall 
be paid to the Comptroller General or to his 
survivors in the order of precedence of such 
survivors established in section 319(j) for 
survivor benefits,”’. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 
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COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON PUBLIC WORKS AND TRANS- 
PORTATION 


The SPEAKER laid before the House 
the following communication from the 
chairman of the Committee on Public 
Works and Transportation, which was 
read and referred to the Committee on 
Appropriations: 


Ocroser 4, 1978. 

Hon. THomas P. O'NEILL, Jr., 
Speaker of the House of Representatives, 
Washington, D.C. y 

DEAR MR. SPEAKER: Pursuant to the provi- 
sions of section 2 of the Watershed Protec- 
tion and Flood Prevention Act, as amended, 
the Committee on Public Works and Trans- 
portation has approved the following work 
plans transmitted to you which were referred 
to this Committee: 

State, project approved 

Indiana: Anderson River; Exec. Comm. 
3091; 94th Congress; October 4, 1978. 

Alabama and Tennessee: Cypress Creek; 
Exec. Comm. 3670; 94th Congress; October 4, 
1978. 

Montana: Boulder River; Exec. Comm. 
3670; 94th Congress; October 4, 1978. 

Oklahoma: McKinney-Buzzard Creek; 
Exec. Comm, 3670; 94th Congress; October 4, 
1978. 

Virginia: Bush River; Exec. Comm. 3670; 
94th Congress; October 4, 1978. 

Virginia: Cedar Run; Exec. Comm. 
94th Congress; October 4, 1978. 

Virginia: Great Creek; Exec. Comm. 3670; 
94th Congress; October 4, 1978. 

Maine: Twenty-Five Mile Stream; Exec. 
Comm. 3758; 94th Congress; October 4, 1978. 

Ohio: Short Creek; Exec. Comm. 3758; 
94th Congress; October 4, 1978. 

Washington: Goose Creek; Exec. Comm. 
3758; 94th Congress; October 4, 1978. 

Wisconsin: Pine River; Exec. Comm. 3758; 
94th Congress; October 4, 1978. 

Alabama: Dynne Creek; Exec, Comm. 4992; 
95th Congress; October 4, 1978. 

Alabama: Factory Creek; Exec. 
4992; 95th Congress; October 4, 1978. 

Arkansas: Lower Cadron Creek; Exec. 
Comm. 4992; 95th Congress; October 4, 1978. 

Arkansas: North Fork Cadron Creek; Exec. 
Comm. 4992; 95th Congress; October 4, 1978. 

Kansas: Middle Creek; Exec. Comm, 4992; 
95th Congress; October 4, 1978. 

Kansas: Wet Walnut Creek No. 2; Exec. 
Comm. 4992; 95th Congress; October 4, 1978. 

Kansas: Wet Walnut Creek No. 3; Exec. 
Comm. 4992; 95th Congress; October 4, 1978. 

Kansas: Wet Walnut Creek No. 5; Exec. 
Comm. 4992; 95th Congress; October 4, 1978. 

Oklahoma: Kickapoo Nations; Exec. Comm. 
4992; 95th Congress; October 4, 1978. 

Oklahoma: Robinson Creek; Exec. Comm. 
4992; 95th Congress; October 4, 1978. 

Sincerely, 
Haroxtp T. (Brzz) JOHNSON, 
Chairman. 


3670; 


Comm. 


HELICOPTER PILOT TRAINING 
CONSOLIDATION 


(Mr. SIKES asked and was given per- 
mission to address the House for 1 min- 
tite and to revise and extend his remarks 
and include extraneous matter.) 

@ Mr. SIKES. Mr. Speaker, I call atten- 
tion to a detailed statement which I shall 
make under Extensions of Remarks on 
the subject of undergraduate helicopter 
pilot training consolidation. This long- 
standing controversy represents a con- 
flict about sound procedures for heli- 
copter pilot training. The Department 
of Defense wishes to consolidate all 
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undergraduate helicopter pilot training 
under the guise of savings. The claims 
for savings are sharply disputed by op- 
ponents, including the Navy, who point 
to the inadequacy of Army training to 
meet Navy flying needs. The matter must 
be resolved when the conference report 
on the Defense appropriations bill comes 
to the floor on Thursday. Further delays 
in this matter could indefinitely delay 
the passage of the Defense appropria- 
tions bill. 

I call attention to a statement from 
Secretary of Defense Harold Brown that 
the Department of Defense is without 
money to pay its personnel, both civilian 
and military, and that, obviously, pas- 
sage of this measure without further de- 
lay is essential. 

THE SECRETARY OF DEFENSE, 
Washington, D.C., October 6, 1978. 
Hon, GEORGE H. Manon, 
Chairman, Committee on Appropriations, 
House of Representatives, 
Washington, D.C. 

Dear MR. CHAIRMAN: Knowing that you 
share the deep sense of responsibility that 
I feel for the men and women of our armed 
forces, I want to express my concern about 
the current situation with respect to fund- 
ing of the Department of Defense. I think 
it important to let you know how things 
stand now, in order that you may bring the 
facts to the attention of your colleagues and 
urge their speedy action. 

Since the end of the previous fiscal year 
on September 30, as you know, there has 
been neither an appropriation act for the 
Department of Defense nor a joint resolu- 
tion to authorize continuing expenditures of 
funds on an interim basis. No later than 
October 13 payrolls for approximately 466,- 
000 DoD civilian employees will come due, 
and no later than October 15 is pay day for 


the first half of October for 1.5 million of. 


the men and women in the Army, Navy, Air 
Force and Marine Corps. Normally there is 
required a lead time of several days to assure 
that checks are in the hands of our per- 
sonnel, or are deposited in their bank ac- 
counts, on or before the due date. In con- 
templation of the Congress final action on 
the appropriation bill, I have directed that 
every action be taken to prepare to make 
the funds available with the shortest pos- 
sible delay as soon as that may be done. I 
am concerned, however, that unless the 
Congress acts very early in the week of 
October 9 some delays in payment will be 
unavoidable. These, of course, will work a 
hardship on persons who do not have sav- 
ings to tide them over a few days, and on 
their families. That is an eventuality I am 
determined to avoid—as I know you are— 
if it is at all possible to do so. 

For this reason I hope you will express to 
your colleagues the great concern we share, 
and that you will urge them to do everything 
possible to bring about final action on the 
Defense Appropriation Bill at the earliest 
possible date next week. I know that you 
care deeply for the well-being of our per- 
sonnel, a cause which you have always served 
with great ability and devotion. It is with 
that shared goal in mind that I offer any help 
I can provide to resolve this situation 
promptly. 

Sincerely, 
HaroLD Brown.@ 


TRIBUTE TO CONGRESSMAN PAUL 
G. ROGERS 


The SPEAKER pro tempore (Mr. 
Brooxs). Under previous order of the 
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House, the gentleman from Florida (Mr. 
Bennett) is recognized for 30 minutes. 

Mr. BENNETT. Mr. Speaker, I rise to- 
gether with other Members of Congress 
to pay tribute to Congressman PAUL G. 
Rocers who is concluding his congres- 
sional service with the end of this session 
of Congress; and who has had a most dis- 
tinguished career here in this body. Born 
in Ocilla, Ga., in 1921, son of the late 
Dwight L. Rogers, first Congressman of 
the Sixth Congressional District of Flor- 
ida, he moved to Florida at a very early 
age, attended public schools and the Uni- 
versity of Florida. There he was presi- 
dent of the university’s principal honor 
society, Florida Blue Key, and national 
debate champion of Tau Kappa Alpha 
Debate Fraternity. There also he re- 
ceived a bachelor of arts degree and the 
degree of juris doctor from the Univer- 
sity of Florida Law School. 

He went on to practice law in West 
Palm Beach where he was selected “Out- 
standing “Man-of-the-Year” by the 
West Palm Beach Junior Chamber of 
Commerce and received the distinguished 
service award from the Florida Junior 
Chamber of Commerce. He is married to 
the former Rebecca Bell of Andalusia, 
Ala., and they have one daughter, Re- 
becca Laing. 

Congressman Rocers had a distin- 
guished military career in World War II, 
serving in the field artillery of the U.S. 
Army, being a battalion commander in 
the European Theater and earning two 
battle stars and the Bronze Star Medal. 
He was separated with the rank of 
major. 

Congressman Rocers is one of the real 
leaders of this Congress and has spon- 
sored and secured enactment of some of 
the most important legislation that Con- 
gress has enacted during his tenure, be- 
ginning January 11, 1955. 

He has been particularly a great leader 
in the field of the improvement of the 
health of our country and of mankind 
and leaves behind him a legislative heri- 
tage in this field which is probably un- 
equaled by any other Member of Con- 
gress in its history. His achievements 
have been acknowledged by the Univer- 
sity of Florida, his alma mater which 
gave him an honorary degree and other 
institutions of higher learning which 
have also conferred upon him honorary 
degrees, notably New York Medical Col- 
lege, George Washington University, 
University of Miami, University of Mary- 
land, Florida Atlantic University, Nova 
University, and Albany Medical College. 

He is a steward of the United Metho- 
dist Church, member of the Kiwanis Club 
and has been active in all sorts of civic 
activity both in his community and on a 
nationwide basis. 

Truly his career has been most distin- 
guished. More important to all of us here 
in the House is the knowledge we have of 
his dedicated service which is always in 
the friendliest and most gentlemanly 
manner. We will truly miss this distin- 
guished gentleman from the Halls of 
Congress and we all hope he will often 
return to visit with us. 

@ Mr. MANN. Mr. Speaker, it is with 
great pleasure that I join in this tribute 
to PauL Rocers, a man who, during his 
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24 years in Congress, has improved the 
lives of millions of Americans. 

As chairman of the House Subcommit- 
tee on Health and Environment, and as 
a member of the Merchant Marine and 
Fisheries Committee, Pau, ROGERS has 
played a major role in the enactment of 
virtually every major health, conserva- 
ton and environment bill that has be- 
come law during the past couple of 
decades. 

His legislative accomplishments are 
legion and include enactments such as 
the National Cancer Act, the National 
Health Planning Act, the Emergency 
Medical Services Act, and the Health 
Maintenance Organization Act—all of 
which are the products of his legislative 
genius and bear his name. In addition, 
he has been instrumental in the enact- 
ment of measures such as the Clean Air 
Act of 1970, the Sea Grant College Act, 
the National Environmental Policy Act, 
and the Endangered Species Act, as well 
as laws designed to control noise pollu- 
tion and regulate solid waste disposal. 

As the litany of his accomplishments 
indicates, PAUL Rocers has proved him- 
self to be a master of the legislative proc- 
ess. 

His retirement from the Congress, al- 
though well earned, will leave a void that 
will be hard to fill.e 


@ Mr. YOUNG of Florida. Mr. Speaker, 
since first coming to Congress in 1971, I 
have had the distinct honor and pleasure 
of serving as a member of the Florida 
congressional delegation with Congress- 
man PAuL Rocers. I was shocked to hear 
earlier this year that he would not be 
seeking reelection after 23 years in the 
House because there is still much to be 
done that he can do better than anyone 
in the House. 

PAUL’s expertise in the field of health 
legislation is well known on the Hill and 
throughout the medical field. He has 
been instrumental in the passage of such 
notable health bills as the National Can- 
cer Act, the National Health Planning 
and Resources Development Act, the 
Emergency Medical Services Act and the 
Health Maintenance Organization Act. 
PauL authored the House version of the 
Clean Air Act of 1970 and amendments 
to it in 1974 and 1976. He has also pro- 
duced laws dealing with limiting noise 
pollution and solid waste. PauL has been 
rightly called “Mr. Health” by his col- 
leagues and it is a title he has earned by 
hard work and he is well deserving of it 
through his efforts to produce legislative 
answers to the Nation's health problems. 

The Florida delegation has been 
honored to have a member who possess 
the personal characteristics that PAUL 
Rocers has. He has not only represented 
the citizens of the 11th District well, but 
he has become a national Congressman 
by his work on health matters that affect 
us all. Every American has PAUL ROGERS 
to thank for most of the important work 
that has been accomplished on the na- 
tional health level. We will not be able 
to fill the vacancy left in our body by the 
absence of Congressman PAUL ROGERS, 
but the results of his work will be with 
us and we can continue to follow in his 
tradition of hard work for a noble goal. 
I will miss him in the delegation and in 
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the House and wish him well in his future 
efforts.@ 


@ Mr. REUSS. Mr. Speaker, the issue 
of health care in the United States has 
been one of the most important, complex, 
and controversial to confront the coun- 
try and this House since PAUL ROGERS 
and I came here in 1955. 

Much has been accomplished in this 
field, thanks to PauL Rocers. He has led 
us and educated us. He has made clear 
to us that which was perplexing. His 
mastery of his difficult subject, his fair- 
ness, his insight, and his compassion 
have combined to earn him and the 
measures he supports respect and influ- 
ence on and off Capitol Hill. 

PauL Rocers’ sharp mind and wise 
counsel will be sorely missed. But his 
contribution to the American health care 
system has laid a firm foundation upon 
which we can build and a standard 
against which our future efforts can be 
measured.@ 


@ Mr. FREY. Mr. Speaker, I would like 
to join with my many colleagues in 
thanking Congressman PAUL ROGERS for 
his many years of service to our country 
and our State. 

Probably the word that first comes to 
mind when I think of Paut is respect. 
There are not many Members of Con- 
gress who enjoy the respect of their col- 
leagues and their adversaries as much 
as PAuL does. He is a tough opponent, a 
willing fighter, and a true friend. 

As we all know, Pau has spent a con- 
siderable amount of time and energy on 
his chairmanship of the Health Sub- 
committee. His specialization in the field 
is legendary—he has made his subcom- 
mittee one of the best on the Hill. 
Some people call that “intelligent spe- 
cialization”"—I call it hard work and 
dedication. 

As a member of the Commerce Com- 
mittee I have had the opportunity to see 
PauL at work. I remember during the 
energy shortage in 1973 that PAUL was of 
real help to those of us in Florida whose 
constitutents needed fuel for their busi- 
nesses, And, he was right there on the 
Narcotics Committee when we needed 
his support for our trip to southeast 
Florida. 

It has been a pleasure to serve with 
PAuL and I know I speak for all Members 
when I say that the Commerce Commit- 
tee and the State of Florida will be a 
little less respected without him. 

Good luck and Godspeed.@ 


@ Mr. ZABLOCKI. Mr. Speaker, our 
friend and colleague, Representative 
PauL Rocers, recently announced his 
intentions to retire from the House of 
Representatives. There is no doubt that 
he will be sorely missed by this body. 

It is my hope that the qualities which 
PauL Rocers depicts and the values he 
consistently upheld in his 23 years in 
Congress will remain with us. PAUL 
Rocers is honest. He is hardworking, 
and he has dedicated himself to the 
betterment of man in the fields of health 
and the environment. 

Born in Georgia, Representative 
Rocers moved to Florida at an early age. 
After graduating from the University of 
Florida, he served his country in the 
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Army during World War II. Subsequent- 
ly, he received his law degree from the 
University of Florida Law School, and 
was admitted to practice law in State 
and Federal courts and the U.S. Supreme 
Court. 

After a distinguished career in law, 
Representative Rocers was elected to the 
84th Congress, and to each succeeding 
Congress. His work, particularly as chair- 
man of the Subcommittee on Health and 
the Environment over the last 8 years, 
has made an enormous impact on this 
country and its future generations. 

Mr. Speaker, Chairman ROGERS au- 
thored and skillfully engineered signifi- 
cant pieces of legislation through this 
House, including the Clean Air Act, the 
National Cancer Act, the National Health 
Planning and Resources Development 
Act, the Emergency Medical Services 
Act, and the Health Maintenance Or- 
ganization Act. His dedication to the im- 
provement of health of individuals and 
the environment in which we live is in- 
dicative of his willingness to serve man- 
kind. Certainly, Chairman Rocers’ dedi- 
cation as a public servant and legislator 
will remain behind. 

Mr. Speaker, I join our colleagues in 
this tribute to Chairman Rocers and ex- 
tend my personal and sincere best wishes 
for a happy retirement and success in his 
future endeavors.® 


© Mr. SATTERFIELD. Mr. Speaker, for 
the past 14 years I have had the privilege 
of serving with Paul Rogers on the Sub- 
committee on Health and the Environ- 
ment. During those years I have learned 
a great deal about the gentleman from 
Florida and feel gratified that I can call 
him my friend. 

By any measure, PAUL Rocers is an 
outstanding Congressman and subcom- 
mittee chairman, who has served his dis- 
trict, State and our Nation well. That he 
has been exceptionally active and effec- 
tive in securing the passage of major leg- 
islation is a matter of record. Indeed if it 
is true that politics is the art of the pos- 
sible then PauL Rocers ranks as a major 
political artist, for much of the health 
legislation which has been enacted in 
recent years would not have been pos- 
sible without his consummate skill and 
leadership. Because Pavt’s legislative 
accomplishments and the personal quali- 
ties of patience, persuasiveness, and 
determination which have led to them 
are so well known, I will not dwell 
on those attributes today. Nor is it nec- 
essary to dwell on the enviable na- 
tional reputation in the health care field 
which Paur has established. Suffice it to 
say, that when I speak to anyone or any 
group interested in health issues the 
surest way to identify for them the sub- 
committee on which I serve is to refer to 
it as the “Rogers Subcommittee.” Ins 
stead, I wish to salute the gentleman 
from Florida for other attributes which 
are less well known. 

Congress includes passionate advocates 
of many different points of view, most 
of whom are motivated by high ideals 
and deeply held convictions and that is 
especially true of PauL Rocers. It is rare, 
however, to find a man like Paur who 
combines passionate advocacy for his be- 
liefs with tolerance and respect’ for the 
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views of others; who is not only honor- 
able and well intentioned but who has 
the grace to assume that those with whom 
he disagrees are equally honorable and 
well intentioned; and who understands 
the legislative process and its intricacies 
of accomodation and compromise. This 
attitude, together with his capacity for 
hard work, unfailing courtesy, and con- 
Siderable charm, have combined to vest 
in him that legislative and personal tem- 
perament so essential to leadership in 
Congress. That this is so is abundantly 
demonstrated by the esteem, respect and 
affection in which he is held by people 
in every sector of the health care field. 

Finally, I wish to note that PauL has 
again demonstrated his strength of 
character by giving up a safe seat and a 
position of great responsibility and pres- 
tige while still at the height of his pow- 
ers. Few of us have the self-assurance 
and energy to embark on a new career 
after 24 years in Congress. I am con- 
fident that the self-assurance and energy 
reflected in that decision to retire from 
Congress will serve Pavut Rocers in his 
future pursuits and that he will continue 
to distinguish himself and achieve great 
success in the years to come.® 
@® Mr. DERWINSKI. Mr. Speaker, the 
retirement of our colleague, PAUL ROGERS, 
concludes the 24-year career of a man 
who has performed outstanding service 
to this Nation. His steadfastness and 
strong leadership as chairman of the 
Subcommittee on Health and the En- 
vironment have contributed greatly to 
improving health care and environmen- 
tal standards in our country. 

PauL is a man of great integrity and 
intellectual honesty. Although we repre- 
sent differing political parties, I have 
never known him to place party loyalty 
above national interest. Throughout his 
career, he has set the highest standard 
of public service, and he will long be re- 
membered for his devotion to duty and 
dedication to his constituents. 

His record attests to the fact that he 
is a diligent and skillful public servant 
who has been a great asset to the Con- 
gress. 

Mrs. Derwinski joins me in wishing 
him and his wife, Becky and daughter 
Laing, many happy and healthy years in 
retirement.@ 

@ Mr. CORRADA. Mr. Speaker, it is with 

the feeling of sadness that I rise today 

to bid farewell to our colleague PAUL 

Rocers, a man that has served his con- 

zesgeney and Nation with great distinc- 
on. 

As chairman of the Subcommittee on 
Health of the Committee on Interstate 
and Foreign Commerce, PAUL RoGERs has 
had a key role in shaping the health pol- 
icies of this Nation and the fact that he 
is known as “Mr. Health” is testimony in 
itself to the hard and dedicated work 
that he has put into this very important 
area of congressional activity and re- 
sponsibility. 

PauL Rocers has also been a great and 
consistent friend of Puerto Rico and has 
always had time to look into the prob- 
lems that we have in our island. He has 
always had the interest and compassion 
to help the people that truly need our as- 
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sistance in seeing that the indigent are 
provided with adequate health services. 

Iam sure that in whatever new capac- 

ity PauL should find himself in future 
years he will always be a friend to us 
and I hope that we will be able to count 
in the future with his counsel and 
friendship.@ 
@ Mr. DE LA GARZA. Mr. Speaker, I rise 
today to pay tribute to the distguished 
Member from the 11th District of Flor- 
ida, Hon. Paut G. ROGERS. 

This warm and forthright gentleman 
has served his constituents well ever 
since he was elected to Congress back in 
1955. As my colleague on the Merchant 
Marine and Fisheries Committee, and 
the Select Committee on Narcotics Abuse 
and Control, Paul Rogers has distin- 
guished himself with his diligence and 
hard work. I’ve seen first hand the dedi- 
cation PauL brings to each task he faces, 
and I know the entire Congress appre- 
ciates and values his great contributions. 

Mr. Speaker, the next Congressman to 
represent the lith District of Florida 
will have some very big shoes to fill. We 
shall all miss our good friend PAUL 
ROGERS.® 


@ Mr. LEHMAN. Mr. Speaker, today we 
pay tribute to that man from the Florida 
delegation who has become known 
throughout the Nation as “Mr. Public 
Health.” 

As chairman of the Subcommittee on 
Health and the Environment, Congress- 
man PauL Rocers has made outstanding 
contributions toward the betterment of 
the health of all Americans. Landmark 
legislation has emerged from his sub- 
committee, and today we have PAUL 
Rocers to thank for the cleaner air we 
breathe and the cleaner water we drink. 

He has shown himself to be an exem- 
plary Congressman. He has not only been 
an excellent legislator at the national 
level, but he has also maintained a deep 
personal concern for the well-being of 
his constituents. It has been my privilege 
to work with PauL Rocers on matters 
which affect Broward County. He has 
served Florida’s 11th District for 24 years, 
and I know his constituents in Broward 
and Palm Beach Counties will miss him 
enormously. It will be hard for them to 
get used to not having a Congressman 
Rocers to represent them. 

All Members of the House will miss his 
fine leadership in the area of public 
health, and even more, we will miss his 
kindness and ability to really listen and 
understand the problems of others. Con- 
gressman PauL ROGERS will not be soon 
forgotten or easily replaced.©@ 


© Mr. MONTGOMERY. Mr. Speaker, 
those people in America with a deep in- 
terest in health care will be losing a real 
friend and staunch advocate with the 
retirement of PauL Rocers. He has right- 
fully been given the name of “Mr. 
Health” in the House of Representatives 
and I really think he should be known 
as “Mr. Health” in America. 

During the 24 years of his service, PAUL 
Rocers has fought for and won improve- 
ments in just about every area of the 
health-care field. He has been particu- 
larly successful in prodding the Govern- 
ment into new areas of medical research 
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in hopes of wiping out some of the dread 
diseases which afflict our fellow Ameri- 
cans. 

We shall all miss Paut’s long experi- 

ence and keen knowledge of health mat- 
ters, but we can only hope he will stay 
close to Washington so we might call 
upon his vast store of knowledge when 
needed. I wish PauL and his lovely wife, 
Becky, the very best as he begins a new 
career.@ 
@ Mr. VAN DEERLIN. Mr. Speaker, the 
word “distinguished” is used so loosely 
around here that it has almost lost its 
dictionary meaning: “separated from 
others by superior or extraordinary qual- 
ities.” 

Almost, but not quite. The original de- 
scription still aptly fits our retiring col- 
league, PAUL ROGERS. 

Having served with PauL on the Com- 
merce Committee for the past 16 years, 
seated next to him most of that time, I 
feel I am in a position to know some- 
thing about this remarkable legislator 
and his myriad accomplishments. 

Going back many years, top brass at 
the Department of Health, Education, 
and Welfare have always recognized that 
PauL Rocers was the person to see in 
order to move significant health legisla- 
tion in Congress. 

As an ally, in a touch parliamentary 
situation, PauL is as effective as they 
come. By the same token, it is a formid- 
able challenge to amend a bill he is man- 
aging on the floor, so great is the respect 
he enjoys among House Members. 

Notwithstanding the heavy burdens 
he bears so capably as chairman of the 
Commerce Subcommittee on Health and 
the Environment, PauL has remained ac- 
cessible and ready to help whenever his 
assistance is sought by a colleague. He is 
unfailingly gracious, one of the true gen- 
tlemen in or outside Congress. 

During his many productive years in 
this body, PauL Rocers has implemented 
broad new health programs, consistently 
in the best interest of the Nation. His 
departure from our midst will leave a 
void which it may not be possible to fill.e 


GENERAL LEAVE 


Mr. BENNETT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 


A TRIBUTE TO MY COLLEAGUE AND 
FRIEND—JOHN DENT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Pennsylvania (Mr. MURTHA) 
is recognized for 60 minutes. 
@ Mr. MURTHA. Mr. Speaker, at the 
conclusion of this session, Congress will 
lose one of its most dedicated and 
talented members—Congressman JOHN 
DENT. 

I want to make a few brief comments 
about Jonn Dent. The comments do not 
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need to be lengthy because this is one 

man whose record truly speaks for it- 

self. When I planned these remarks, Mr. 

Speaker, I asked his office for a summary 

of the key legislation JOHN DENT has 

sponsored in his 20 years in Congress. 

In reply, I received a 24-page, single- 

spaced summary with hundreds of bills— 

that shows how involved this man has 
been in the key legislation of the last two 
decades. 

Mr. Speaker, JoHN DENT has been one 
of the foremost Members of Congress. 
He has foreseen problems that faced our 
Nation, and has developed innovative, 
progressive legislation in response. Usu- 
ally, he was 5 or 6 years ahead of most 
of us in his thinking, and we eventually 
came to see the correctness of his posi- 
tion. The first major bill in Congress I 
voted on in 1974 was JoHN Dent’s Re- 
tirement Income Security Act, a bill he 
had spent 7 years in developing. 

The other key to that bill, Mr. Speaker, 
was that it helped people—and that was 
the hallmark of Jonn Dent's career. He 
has always stressed legislation to help 
people, including black lung reform, un- 
employment compensation, workmen’s 
compensation, job safety, labor law re- 
form, trade regulations to protect jobs, 
and a host of additional legislation to 
help the working people of the United 
States. 

I well remember last year, when JoHN 
Dent was sick and in the hospital—dur- 
ing that time, even then, he did not stop 
for a day working for his constituents, 
planning legislation to help them, and 
working on behalf of the Nation's 
workers. 

As I said, Mr. Speaker, the record 
speaks for itself. I would like to include 
some items from the Jonn Dent record. 
First, a campaign brochure from the 
mid-1930’s when Joun Dent was in the 
Pennsylvania State Senate. Reading it 
you will be amazed at how many of the 
programs advocated then by JOHN 
DenT—programs tremendously progres- 
sive for their time—have become law. 
Second, I want to insert two articles 
written at the time of his retirement an- 
nouncement earlier this year. 

Mr. Speaker, when Congress loses 
JOHN DENT, we will lose one of the most 
dedicated spokesmen and battlers on be- 
half of the people of the United States 
ever to serve in Congress. Personally, I 
will lose a friend, and a man whose wis- 
dom about Congress has been a source of 
constant instruction. I know I join with 
the Members of the House of Represent- 
atives in wishing him as great a success 
in the coming years as in the 43 years he 
has spent in the State legislature and 
Congress on behalf of the people of our 
Nation. 

SUMMARY OF THE LEGISLATIVE RECORD OF THE 
Democratic CANDIDATE FOR SENATE—A PRO- 
GRESSIVE FIGHTER, JOHN H. DENT. “A RECORD 
or ACHIEVEMENT” 

JOHN H. DENT, INTRODUCED THE FOLLOWING 
FAR REACHING LEGISLATION IN THE 1935 SES- 
SION OF THE STATE LEGISLATURE 

(A) H. B. No. 2680—Occupational Disease 

Compensation Law 

This bill was designed to pay compensation 
for diseases common to industry. Among 
these diseases are the dread silica poisoning, 
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miner’s asthma, lead, aluminum and bronze 
poisoning. In all, 13 industrial diseases are 
covered. This bill passed the House of Rep- 
resentatives but was defeated in the Senate 
by the Grundyism and the Manufacturers 
Association. 


(B) H. B. No. 2027—Anti-Injunction Law 


This bill was designed to protect the work- 
ers’ rights in the event of labor disputes. As 
the law now stands a worker takes a chance 
on losing his home and all his possessions if 
he becomes part of a strike. This law would 
take away from the courts the right to issue 
injunctions in case of a labor dispute. The 
history of our coal strikes in this county are 
sufficient proof that such a law is necessary 
and humane. This bill passed the House but 
was defeated in the Senate. 


(C) H.B.—Utility service bill 


This bill would force utilities to serve all 
the residents of a community on equal terms. 
As the situation is today only certain sections 
in a community have water and electric 
service. This bill would have given every 
resident in the community the same privi- 
leges and consideration. This bill passed 
the House but was defeated in the Senate. 


(D) H.B. No. 1984—Cleaner election bills 


This bill would give a resident in a com- 
munity the same right in the Primary as he 
has in the General Election, the right to vote 
if he can prove his residence and declares his 
political party preference. For many years 
there has been a peculiar setup whereby 
many old residents in a community have 
gone to the polls and found that his or her 
name wasn't on the voters’ list and they lost 
their right to vote. This law would have 
allowed a person to vote upon taking an oath 
of residence. This bill passed the House and 
was defeated in the Senate. 


(E) H.B. No. 1815—Sanitary service bill 


This bill was designed to protect the health 
of persons eating and drinking in public 
places, restaurants and hotels. This bill pro- 
vided for the cleansing of all service ware in 
any cleansing substance that would remove 
the danger of infection and disease. This bill 
passed and was signed by the Governor. 


(F) H.B. No. 174—Power plant and water 
works bill 


This bill would allow communities to bor- 
row over the present limit set by law for all 
self liquidating projects. Many communities 
have the desire to build their power and 
water works but are prevented by the limited 
borrowing power of the various codes con- 
trolling local government, This bill was hotly 
contested but passed the House by a sub- 
stantial vote. The Senate killed the bill in 
committee. 


(G) H.B. No. 1911—Legal racing bill 


This bill would make legal the sport of 
horse racing and pari-mutuel betting 
under government supervision. Under the 
present setup the only ones who can and 
do enjoy the sport are the persons able to 
belong to expensive hunt clubs. It takes 
courage to face the truth and the truth is 
“that racing and betting is carried on in this 
state and the state receives no return from 
the privileged few who enjoy the special 
privilege.” This bill would have opened the 
sport to the general public and added to 
our State’s income. This would have been 
one of the “painless” taxes we need to help 
relieve the property owner. After much de- 
bate and argument this bill passed the House 
and passed third reading in the Senate but 
when the time for final passage came, the 
G. O. P. Senators balked and killed it. 


(Races are being advertised in this County 
at Rolling Rock Club at the present time.) 
(H) H. B. No. 269—Dent Retirement Pension 

Plan 

This was the most important bill presented 

in the 1935 Session. The provisions of this bill 
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have been declared the most logical and ! 
humane for the treatment of our aged citi- 
zens. Of all the problems before the Legisla- 
ture, this is the most important. We must 
face the question of our economic setup 
which calls for younger men and discards the 
older workers who in turn become public 
charges. It is unreasonable to expect a work- 
ing man to save enough in working years to 
provide for himself and family after he has 
been discarded. This bill would make a State- 
wide retirement system for all the citizens 
whereas today the only ones who get state 
pensions are the Judges and state employees. 
This system provides payment from $25 to 
$100 based on the number of dependents in 
the family. A noted writer said of the Dent 
Retirement Plan, “it is the logical and rea- 
sonable solution to this important problem.” 
John H. Dent is the chairman of a special 
committee named by the Speaker of the 
House to make a study of this question and 
to report to the next session. 


(1) No. 1532—Liquor License Law 
This bill would give the right to the licen- 
see to sell liquor in bottles up to the amount 


of one quart. This would deal a serious blow 
to the illicit liquor trade. 


(J) No. 2163—Mine Sealing Bill 

This bill is designed to protect the lives 
of the employees and residents in and around 
partially or temporarily abandoned mines by 
sealing them to stop the flow of accumulated 
gases and poisoned water. This bill was 
classed as a purification of streams bill or 
anti-stream pollution legislation. 


HISTORY 

John H. Dent, born in the Allegheny Valley, 
educated in Jeannette Public Schools, Avia- 
tion Academy and Correspondence School— 
Member Union Rubber Workers, Jeannette; 
B.P.O.E., Jeannette; Moose and Fraternal 
Order of Eagles, Jeannette. Served 4 years in 
the U. S. Marine Corps Aviation. Served as 


Borough Councilman, Jeannette and Member 
of State Legislature. 


SPECIAL SESSION 


The most noteworthy piece of legislation 
introduced at the Special Session was the 
unemployment insurance bill. This bill was 
sponsored by John H. Dent of Westmoreland 
County and Paul C. Moomaw of Franklin 
County. Under the Federal Security Act every 
State must pass its own unemployment in- 
surance act in order to receive the benefits 
set up by the Federal Government. This bill 
was designed to pay the maximum benefits 
and yet give to the employer every advantage 
allowed by the Federal Security Act. This 
bill passed the House, was amended or rather 
mutilated in the State Senate and killed in 
the Conference Committee. Unless there is 
a change in the Federal Act, Pennsylvania 
employers will lose about $20,000,000 and 
Pennsylvania working men and women will 
lose the security and benefits which are 
rightfully theirs. This is one of the recent 
examples of the attitude of the Republican 
controlled Senate. 

It is imperative that we elect men who 
are fully conscious of their duty to all the 
people and are not the servants of the special 
few. 

In introducing this list of bills along with 
six other bills John H. Dent fulfilled every 
campaign pledge made during his campaign. 
These bills are positive proof that he is a 
representative of the people and deserving 
of their serious consideration and support. 

If after reading this summary you are 
satisfied that Joun H. Dent is the proper 
type of representative then vote for him 
for the State Senate and let him continue 
his work for the people. 

If you are interested in good Government, 
of the people, for the people and by the 
people vote for Joun H. Dent, for State 
Senator "on his record”. 
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Dent ENDS HALF Century IN PUBLIC Lire— 
Vore Cost $47 IN 1934, $60,000 Now 
(By Dave Leherr) 

Latrose.—Some of the flamboyancy seemed 
gone, but it was still Johnny Dent at his 
spirited best, mixing emotion with peppery 
one liners, hard nosed political talk with 
nostalgia. 

The 20-year veteran of Congress packed 
it in yesterday. He announced he was end- 
ing nearly half a century of public service 
when his term expires at the end of this 
year. 

The 69-year-old Democrat—who turns 70 
next week—said he would not seek re-elec- 
tion to the 21st Congressional seat he has 
held since 1959. 

The announcement was no surprise. It 
had been predicted, anticipated, virtually 
assured for months. 

But in his own typical style, U.S. Rep. 
John Dent made it a historic moment. 

“I think I spent $47 the first time I ran 
for the state House back in 1934" (it was 
$60,000 in his last go-around for Congress 
in 1976), Dent said of the escalation in 
campaign spending over the years. 

“I have not yet been able to analyze the 
Carter administration, not publicly anyway; 
I’ve done it privately, but not publicly,” he 
sald. 

“I have not been an outstanding member 
of Congress, I've been an ordinary member, 
but to me that’s the strength of Congress,” 
he said of his own career. 

“This is a routine assignment for you, but 
it’s a big event in my life. I'm rounding out 
50 years of public life. I believe I’m the old- 
est living, continuous service legislator in 
the United States.” 

Actually, Dent has spent 44 years in gov- 
ernment. Twenty years have been in the U.S. 
House. Before that he served in the state 
House for two years, and in the state Senate 
for 22 years. For 17 years, he was the Senate’s 
Democratic floor leader. 

Dressed in gray suit, gray vest, white shirt 
and red tie, Dent showed no adverse signs of 
the surgery last year that resulted in the re- 
moval of his left eye and which contributed 
to his decision to retire. 

“Bear with me and then I'll answer your 
questions; if I can't be totally truthful, I'll 
try to be half,” he teased before a battery of 
cameras and newsmen. 

To his supporters and critics alike, Dent 
will be remembered most as a legislator who 
championed the cause of the working man. 

Among his accomplishments were the Em- 
ployee Retirement Income Security Act of 
1972, the Coal Mine Health and Safety Act of 
1969 and black lung legislation. 

Tronically, even as he was announcing his 
retirement, Carter was signing into law the 
latest of Dent's Black Lung reform bilis, ex- 
panding eligibility and streamlining stand- 
ards. 

Dent all but said he would support West- 
moreland County Democratic Chairman 
Bernard Sherer as his successor in Congress. 

But he shrewdly begged off the guberna- 
torial election. “Let me get over this first,” 
he laughed, “I don’t even know who's run- 
ning, I've been away.” 

Dent just returned from a month and a 
half cruise on a tramp steamer. 


Rep. Dent To RETIRE Next JANUARY 


LATROBE, Pa.—After 43 years in state and 
national politics, U.S. Rep. John Dent said 
Wednesday he will conclude his public 
career when his 10th term ends next January. 

“There comes a time in every person’s life 
when age and common sense dictate retire- 
ment,” the Pennsylvania Democrat said in 
a statement issued by his office. 

Dent, who will celebrate his 70th birth- 
day anniversary this month, said he had en- 
ree public service and was not eager to 
eave. 
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RELUCTANT DECISION 

“I have made this decision rather reluc- 
tantly,” he said in the statement, released at 
@ press conference in the Blue Angel restau- 
rant in this Westmoreland County commu- 
nity. 

Dent, who appeared at the press confer- 
ence, also said he might use about 350,000 
in campaign funds leftover from earlier re- 
election efforts to finance a speaking tour 
if his health permits. His subject would be 
the economy. 

“I don't believe the majority of America 
has any realization of the depth of the danger 
we face economically in this country,” he 
said. 

f'We have got to pay more attention to 
providing production jobs upon which this 
country survives.” 

WEEKEND DECISION 

Aides said Dent decided not to run over 
the weekend, following a lengthy ocean 
cruise. One of his eyes had been removed 
last summer when complications developed 
after a cataract operation. 

"I leave without bitterness or remorse,” 
the statement said. “I am leaving with a 
personal sense of accomplishment and pride 
in my chosen profession.” 

Dent is the second ranking member of the 
House Education and Labor Committee and 
was instrumental in the passage of several 
major labor reform laws 1s chairman of the 
subcommittee on labor standards. 

Among his accomplishments were the Em- 
ployee Retirement Income Security Act of 
1972. the Coal Mine Health and Safety Act 
of 1969 and black lung legislation. 

23 YEARS IN STATE 

He was first elected to the House in 1958. 
Before that, he served in the state House 
and Senate for 23 years and was Democratic 
floor leader in the Senate for 17 years. 

He is a resident of Jeannette, and was born 
in Johnetta, Pa., the son of poor Italian im- 
migrant parents. 

Dent said during his last election bid that 
he wanted only one more term in which to 
bring state and municipal pensions under 
federal regulation and to enact a public 
works employment program. 

Four Democrats have already filed to run 
for the office Dent will be leaving, and several 
others have expressed interest in the job. 

Dent told reporters he hopes to play a role 
in the choice of his successor, but has not 
yet decided who he will support.g 


è Mr. BRADEMAS. Mr. Speaker, I take 
this time to join in paying tribute to our 
distinguished colleague and valued 
friend, the gentleman from Pennsyl- 
vania, the Honorable Jonn Dent, who is 
retiring this year after 22 years of service 
in Congress. 

As a member of both the committees 
on which Jonn Dent seryes—the Com- 
mittee on Eduction and Labor and the 
Committee on House Administration, I 
speak from experience when I say that 
we will sorely miss JoHN’s warmth of 
spirit, his quickness of mind, and his 
articulate speech. 

Joun Dent has been a legislative 
leader in a remarkable variety of fields 
but he has never forgotten his commit- 
ment to serve the interests of the people 
of his district in Pennsylvania. 

Mr. Speaker, JOHN DENT’s constituents 
will miss him but so, too, will those of 
us who had the privilege of serving with 
him in the House of Representatives.©@ 
@® Mr. MITCHELL of Maryland. Mr. 
Speaker, when the roll of the 96th Con- 
gress is called in January 1979, a dis- 
tinguished American will not be present, 
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as he was from 1958-78. I am referring 
to the gentleman from the Common- 
wealth of Pennsylvania, Congressman 
JoHN H. Dent, who is retiring at the 
conclusion of the 95th Congress. 

I take pride in having served in Con- 
gress during the tenure of Congressman 
Dent, and I am convinced that his com- 
mitment to the improvement of the qual- 
ity of human life for all Americans will 
be missed by those of us who will be 
serving in the 96th Congress, and more 
importantly, by the masses of American 
people who benefited from his service 
in the Congress. 

Congressman Dent leaves Congress at 
the peak of his many years of public 
service in the Commonwealth of Penn- 
sylvania and in the Congress of the 
United State. I am certain that the his- 
torians of this period of American life 
will record that Congressman DENT 
served with distinction as chairman of 
the Subcommittee on Accounts, House 
Administration Committee, and as 
chairman of the Subcommittee on Labor 
Standards, Education, and Labor Com- 
mittee. 

Congressman Dent’s contributions to 
the labor movement in this country are 
priceless, and his personal commitment 
to establishing quality labor standards 
in Pennsylvania and throughout Amer- 
ica, will remain as a benchmark for 
those of us who will be Members of the 
96th Congress. 

I extend to the gentleman from the 
Commonwealth of Pennsylvania best 
wishes for the years to come, and I am 
certain that his commitment to public 
service will cause him to continue to 
pursue a better life for all Americans, 
even though he will not be participat- 
ing in the next Congress. 

The Honorable Joun H. Dent will 
leave footprints in this Congress that 
will be a challenge to walk in.@ 
© Mr. SHUSTER. Mr. Speaker. it is with 
appreciation and gratitude that I bid a 
most fond farewell to my colleague and 
fellow Pennylvanian, JOHN DENT, upon 
his retirement. He has served long and 
well as a member of our delegation, and I 
will miss the years of experience and ex- 
pertise he brought to everything he was 
involved in. 

It is safe to say that all of us who 
have served with him will find it diffi- 
cult to imagine Joun in retirement, and 
the start of a new Congress without him. 
It is, perhaps, more accurate to say that 
this is the beginning of a new phase in 
Joun’s life. I wish him only the best in 
all his endeavors. He leaves his friends 
and colleagues of the Pennsylvania dele- 
gation having done his job well, taking 
their affection and admiration for him, 
back to Westmoreland County.@ 

@ Mr. NEDZI. Mr. Speaker, when I look 
back on the many men and women I 
have served with during my nine terms 
as a Member of Congress I must confess 
that I most quickly remember the more 
colorful, pungent, and storytelling types. 

Our friend Joun Dent is in this mold. 
In the course of a long career he never 
forgot where he came from and he 
stayed in touch with working men and 
women as he had during his union days. 

He is a man of wide experience and 
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has a knack for drawing on that experi- 
ence to make a telling point either with 
a phrase or with a story. 

We have served together on the House 
Administration Committee for several 
years. I am next to him in seniority on 
that committee and we often sat to- 
gether. Occasionally the subject matter 
would grow tedious and that is when we 
were especially fortunate to have JoHN 
Dent in our circle, for he would reduce 
the matter to essentials. 

I am a lawyer and I have a generally 
high regard for lawyers, nevertheless, I 
am a little uneasy about the dispropor- 
tionate number of lawyers in both the 
House and Senate. I believe we are well 
served, therefore, by the JoHN Dents of 
the Congress who represent other pro- 
fessions. JoHN was with the United Rub- 
ber Workers, he was a Marine, a news- 
paperman, and an executive with coal 
companies. I venture to say that there is 
nobody in the House with quite that com- 
bination of experience. 

He is properly recognized as one of 
the specialists on international trade, 
unemployment compensation, and coal 
mine safety. He is a genuine and distinc- 
tive personality and loyal friend. 

And I will miss him.9 


@ Mr. FREY. I would like to join with my 
many colleagues in thanking Congress- 
man JOHN DENT of Pennsylvania for his 
many years of service. 

JOHN Dent has been a fighter. Over the 
years he has never been afraid to stand 
up for those things he believes in no 
matter what the odds, Through the years 
he is gained not only the respect but the 
affection of those people he has served 
with. One of the most touching displays 
of this respect and affection I have seen 
was when JoHN returned from his op- 
eration and made his first speech on the 
floor. There could be no question of the 
sincerity of the applause that greeted 
him. This respect and friendship was 
earned, 

I want to wish him much happiness in 
the years ahead. The Commonwealth of 
Pennsylvania has lost an outstanding 
public servant. 

Good luck and Godspeed.@ 


@ Mr. MAZZOLI. Mr. Speaker, it was my 
pleasure and honor—upon coming to the 
House in 1971—to serve on the Labor 
Subcommittee headed by the distin- 
guished gentleman from Pennsylvania 
(Mr. Dent). I served on JOHNNY DENT’s 
subcommittee for 4 years. 

JoHN Dent’s departure from the 
House deprives this body and the Nation 
of one of the most knowledgeable, most 
experienced, and most effective Members 
ever to serve in the House of Representa- 
tives. 

His departure from the House de- 
prives the residents of the 21st District 
of Pennsylvania of an articulate, force- 
ful, and compassionate voice in the Halls 
of Congress. 

But, of most impact on me, is that 
JOHNNY Dent's retirement from the 
House deprives me of one of the warm- 
est, most decent, and most genuine people 
with whom I have ever had the honor 
and privilege to work. 

JOHNNY DENT is a good man and a 
good friend. I will miss him a lot. 
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I join with all Joun's friends today in 
wishing him health, happiness, and ful- 
fillment in his well-deserved retirement. 

Bravo, Gianni! Ti vogliamo bene e ti 
desideriamo ogni bene.@ 


@ Mr. WHITTEN. Mr. Speaker, in my 
many years in Congress, I have had the 
pleasure of serving with many able men, 
but none abler than my colleague from 
Pennsylvania JOHN DENT. 

Although Joun is leaving us to go into 
other fields of endeavor, his friendship 
and counsel will be deeply missed. 

During his 11 terms here, JoHN has 
served his district, State, and country 
well and shown a capacity for hard work 
and understanding that has earned the 
respect of his colleagues. 

I join with my many colleagues and 
his many friends throughout the Nation 
in wishing him the best in his future en- 
deavors and trust that he will return 
often.@ 


@ Mr. SLACK. Mr. Speaker, Congress- 
man JouN DENT has decided to leave the 
House of Representatives after 22 years 
of faithful service to this Nation and his 
21st Congressional District in Pennsyl- 
vania. His successive reelections to the 
House, following his coming here in 1958, 
attest to the confidence which the resi- 
dents of Joun Dent's district held in him. 
Although his interests varied widely, 
Joun Dent was vitally concerned with 
fair labor standards, unemployment, 
workmen’s compensation laws and coal 
mine health and safety. This concern 
was certainly reflected in JoHN’s assign- 
ment to the House Education and Labor 
Committee and his hard work and de- 
voted efforts as the chairman of the La- 
bor Standards Subcommittee. Millions of 
American workingpeople are today em- 
ployed under conditions which contain 
advanced safety and working stability 
for the individual as a result of the years 
of concentrated effort by our colleague. 
He has been, down through the years, a 
rallying point for those who continu- 
ously insisted upon upgrading the condi- 
tions of labor in the United States. 


As JOHN Dent joins the ranks of those 

we honor for past contributions to the 
work of the House of Representatives, 
sincere wishes go with him for a mean- 
ingful and enjoyable retirement in the 
years ahead.@ 
@® Mrs. FENWICK. Mr. Speaker, I am 
happy to join in honoring my friend 
JOHN Dent. None of us in the House will 
soon forget the fire and sincerity with 
which Joun Dent spoke for the welfare 
of his constituents and the good of our 
country. He knew his people in every 
fibre of his being and conveyed to all of 
us the truth and urgency of their needs. 
He spoke for them and for a country 
which would care equally for all its chil- 
dren and insure for them equal oppor- 
tunity and equal justice under law. 


Joun Dent was afraid of no one. He 
spoke as an independent. His voice will 
be missed here in the House he served 
so faithfully.e 
@ Mr. ERLENBORN. Mr. Speaker, when 
the Congress adjourns sine die, we will 
be losing one of the most dedicated, able 
and knowledgeable members the Com- 
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mittee on Education and Labor has 
known, JOHN DENT. 

JOHN and I have been on opposite sides 
of most major labor issues, but he always 
debated his position with good grace, 
and good humor. 

Together Jonn Dent and I served on 
the Pension Task Force. The primary 
piece of legislation coming from that task 
force, ERISA, provides the framework 
for protecting the pensions of private 
sector employees. It is landmark legisla- 
tion. 

This year we introduced PERISA, a 
bill which would provide some of the 
same protections to public employees’ re- 
tirement income as ERISA did for em- 
ployees in the private sector. 

Most of us, Mr. Speaker, will leave this 
body with a few minor pieces of legisla- 
tion to our credit. Jonn Dent leaves with 
at least one, ERISA, which will long 
stand as a monument to his sensitivity 
and concern for the working men and 
women of this country. 

I know that JoHN Dent will miss serv- 
ing in the Congress, Mr. Speaker, but not 
nearly as much as those of us still here 
will miss having him with us.@ 


@ Mr. NIX. Mr. Speaker, from 1958 until 
the present there has been no piece of 
labor legislation that does not bear the 
imprint of the thought and spirit of Hon. 
Joun H. Dent, Democrat of Pennsyl- 
vania. His handiwork is a blessing to the 
American people. 

The chairman of the Subcommittee on 
Labor Standards will be retiring from the 
House at the end of this term. 

The House will miss him. It will need 
him in the future when his help is no 
longer available and when such a time 
occurs his example and past leadership 
will have to serve instead of his presence. 

The Committee on Education and La- 
bor is one of the finest committees of the 
House. It is stronger because of JOHN 
Dent's service. It will remain strong and 
progressive because of his past service. 

Among the legislative achievements 
that the Nation owes a debt of gratitude 
to Jonn Dent is that concerning protec- 
tion for private pension plans. The pri- 
vate pension system in the United States 
which has been created with such care 
was collapsing when Congressman DENT 
seized the issue and brought about pro- 
tective legislation after years of hearings. 
Because he is not easily turned aside, 
American workers can today rely on the 
promises of a private pension system. 

From his Subcommittee on Labor 
Standards, JoHN Dent, alone attacked 
the problem of a floodtide of cheap for- 
eign imports that were washing away 
American jobs. For years, he brought 
about some legislative protection for 
American workers. And it was he who 
brought a great automobile plant to his 
district that at long last replaced jobs 
lost to foreign competition. 

Joun Dent brought great qualifications 
to the House of Representatives. He had 
been the Democratic floor leader of the 
Pennslyvania State Senate for 17 years, 
when he came to Congress in 1958. He 
had been both a labor leader and a busi- 
nessman. The House soon felt the impact 
of his experience and presence and the 
House was a better place for it. 
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Institutions draw on the past greatness 
of its membership. The U.S. House of 
Representatives has become a greater 
legislative body because of the Honorable 
Joun H. Dent. It will remain a better 
institution. 

I congratulate, my good friend, JOHN 

Dent on his retirement and on behalf of 
the House, I want to thank his wife and 
family for sharing him with us for so 
many years. I wish him a long life and 
further service.® 
@ Mr. BENNETT. Mr. Speaker, I join 
my colleagues in a heartfelt tribute to 
Congressman Jonn Dent as he retires 
from Congress. He came here with a rich 
background of leadership earned in the 
Senate of Pennsylvania; and he brought 
great knowledge to us here from his 
experiences as a former leader in orga- 
nized labor and in his understanding of 
the complexities of international trade. 
His legislative achievements have been 
outstanding; but as we wish him well in 
his retirement we all feel that he will be 
most greatly missed for his warm and 
easily given friendship to us all.@ 
@ Mr. ANNUNZIO. Mr. Speaker, I rise to 
pay tribute to the Honorable JoHN H. 
Dent, chairman of the Subcommittee on 
Labor Standards of the House Education 
and Labor Committee, who is retiring at 
the end of the 95th Congress. I am priv- 
ileged to have JoHN DENT as a personal 
friend, and his friendship, wise counsel, 
and guidance here in the House of Repre- 
sentatives will certainly be missed. 

Chairman Dent's record of devotion 
and courage speaks for itself and it serves 
as an inspiration to his friends and fel- 
low citizens because it is symbolic of the 
greatness and strength of the people of 
our country who dedicate their best to 
the high responsibilities of public service. 

JOHN was first elected to the 85th Con- 
gress in 1958, and because of his dedica- 
tion to the highest standards, he was re- 
elected to every succeeding Congress un- 
til the present 95th Congress. Before he 
came to Washington, Congressman DENT 
served in the Pennsylvania State House 
of Representatives and also in the State 
Senate for almost a quarter of a century, 
and was the Pennsylvania Democratic 
floor leader in the State Senate for 17 
years. 

JoHN Dent has not only ably repre- 
sented the interests of his district during 
his two decades in the Congress, but 
those of his State and Nation as well. He 
courageously initiated legislation to in- 
sure coal mine health and safety, to re- 
form pension and welfare benefits, to 
improve educational opportunities, and 
to protect the minimum wage base for 
the working men and women of America. 
He also specializes in international trade 
problems and in parliamentary and legis- 
lative procedures. 

During his service in Congress, JOHN 
has led with determination and devotion 
to high principles, and during those 
years, he has witnessed some of the 
greatest moments in the history of man- 
kind and he experienced, in a very real 
sense, the triumphs and the tragedies of 
our Nation. Congressman Dent has been 
a dedicated Government official and with 
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wisdom and rare insight he has dealt 
with the major problems of our coun- 
try’s trade and labor policies. As Mem- 
bers of the Congress, we have good rea- 
son to commend so outstanding a per- 
formance by a fellow Member, and to re- 
gret his departure from our midst. 

I was privileged to serve with JOHN 
Dent during my 14 years in Congress, 
and I extend to him best wishes for a 
healthy and happy retirement.@ 
© Mr. PRICE. Mr. Speaker, I rise today 
to join with my colleagues in paying 
tribute to my good friend and colleague, 
Congressman JoHN Dent of Pennsyl- 
vania. As we all know, JoHN will be re- 
tiring from the House at the end of this 
Congress. 

I am sure it is unnecessary for me to 
tell the Members of this House of the 
many services JoHN has performed in his 
21 years as Representative of Pennsyl- 
vania’s 21st District. His legislative abil- 
ity, particularly in the fields of unem- 
ployment and workmen’s compensation 
laws, coal mine safety, and labor stand- 
ards is well-known to us and to the 
American workman. I need only say that 
his expertise and knowledge will be 
missed by the members of the commit- 
tees on which he served and indeed by 
all his colleagues. 

I would like to wish Congressman DENT 
and his family good luck and many years 
of continued happiness as they begin a 
new chapter in their lives. We in Wash- 
ington will certainly miss them.@ 
© Mr. DE LA GARZA. Mr. Speaker, to- 
day I rise in salute of my good friend and 
distinguished colleague, Congressman 
JoHN Denr from Pennsylvania’s 21st 
District. 

The end of a Congress is always a time 
of happiness and regret, as you well 
know, Mr. Speaker. Many of us have 
highly prized bills still in committee, and 
this hurts. Presumably we also have some 
bills enacted into law—and this helps. 
But the end of the 95th Congress is par- 
ticularly emotional because so many of 
our dear friends and colleagues will not 
be with us when the 96th Congress con- 
venes next January. 

Joun Dent is one of those Members 
whose absence will be sorely missed. 
Joun’s longstanding commitment to his 
constituents, to hard work, and to in- 
tegrity are well known to all. JoHn’s fine 
example in all matters will be hard to 
replace. 

The loss of the Congress, though, is 
the gain of Mrs. Dent and the people of 
Pennsylvania—and JoHN, you have my 
very best wishes for continued success 
and happiness in the future.e@ 


GENERAL LEAVE 


Mrs. COLLINS of Illinois. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to extend their remarks on the life, char- 
acter, and public service of the late Hon- 
orable RALPH METCALFE. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Illinois? 


There was no objection. 
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THE LATE HONORABLE 
RALPH H. METCALFE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Illinois (Mrs. CoLLINS) is 
recognized for 60 minutes. 

Mrs. COLLINS of Illinois. Mr. Speaker, 
I rise in tribute to our late, beloved and 
respected colleague, RALPH H. METCALFE, 
whose unexpected passing yesterday is 
a severe loss to all of us who are privi- 
leged to have served with him. 

RALPH was a symbol of the changing 
times which his 68 years spanned. By 
sheer individual effort, determination 
and an unbending commitment to the 
achievement of excellence, he rose from 
the ranks of a people whose lives were 
smitten by poverty and discrimination to 
heroic proportions that will long be re- 
membered. His natural gifts as an athlete 
were complemented by a keen intellect 
and his even temperament and sound 
judgment allowed him to use both to 
maximum effectiveness. 

More than a friend and colleague, 
RALPH was a great inspiration whose very 
presence reminded us that the deter- 
mined human spirit is equal to every 
obstacle. He was the living antithesis of 
defeatism of every form and he left us 
the lasting legacy of his optimism and 
triumph. 

RALPH was born into a world that 
frowned upon and segregated him be- 
cause of his race, but he was not dis- 
suaded from the pursuit of realizing his 
full potential. It is perhaps a fitting irony 
that when black Americans were allowed 
to do little else but enter some forms of 
athletic competition, RatrpH with his 
great determination and exemplary dis- 
cipline, was not only uncommonly gifted 
as an athlete, but excelled at academics 
as well as politics. 

Despite his versatility, the nature of 
the times in which he grew up were such 
that only the fact that he could run 
faster than others appealed to his 
countrymen. So he ran—right into the 
history books and into the consciousness 
of people the world over. He won na- 
tional sprint championships from 1929 
through 1934 and in 1932 and 1936 was 
a member of the U.S. Olympic team. 
With much of the world watching in dis- 
dainful curiosity, RaLPH shored up the 
glorious feats of the great Jesse Owens 
in the 1936 Olympics, taking the silver 
medal in the 100 meter dash and shar- 
ing the American victory with Owens and 
their teammates in the 400 meter relay. 

Such achievements would have been 
enough for one of average ambition, but 
there was nothing average about RALPH 
Metcatr. He continued his commitment 
to sports and to the development of 
young people through the example he 
set and through what he accomplished 
for others. At Xavier University in New 
Orleans he served as track coach. While 
teaching political science, perhaps an 
early indication of his future interest 
and vocation. After World War II in 
which he served with distinction as a 
lieutenant and received the Legion of 
Merit for program planning as director of 
physical education, RALPH went on to be- 
come the first black Illinois State Ath- 
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letic Commissioner and the founder of 
the Ralph Metcalfe Youth Foundation 
devoted to athletic, health, and educa- 
tional programs for young people and to 
the support of needy families in the com- 
munity. 

From crossing the finish line, RALPH 
went on to breaking the color line in the 
field of public service. In 1952, he was 
elected Democratic committman of Chi- 
cago’s Third Ward becoming alderman 
in 1955. In 1969, he was elected to be the 
first president pro tempore of the Chi- 
cago City Council and in 1970, he became 
a Member of the House of Representa- 
tives. 

As a Member, RaLPH was active in the 
oversight of numerous Federal programs. 
He uncovered failures in health pro- 
grams designed to provide medical care 
to school children, in housing programs 
designed to compensate homeowners for 
deficient appraisals, and in behavior 
modification programs in prisons. 

RaLPH wrote the most comprehensive 
antidiscrimination provisions in the his- 
tory of railroad law, the Railroad Re- 
vitalization and Regulatory Reform Act. 
He added two antiredlining amend- 
ments to the no-fault auto accident in- 
surance bill. He was instrumental in de- 
feating a provision in a health man- 
power bill that would have prohibited 
special programs for minorities in medi- 
cal schools. 

Combined with this devotion to the 
spiritual and material needs of his con- 
stituents RaLpH has pursued an interest 
in foreign affairs, which culminated in 
his chairmanship of the House Merchant 
Marine and Fisheries Subcommittee on 
the Panama Canal. Unafraid of the con- 
troversy engendered by this issue, RALPH 
combined a high-minded idealism with 
a realistic assessment of U.S. interests 
in the Canal Zone, along with the legiti- 
mate aspirations of the Panamanian 
people. 

While we are saddened by his loss, we 
are all fortunate to have known RALPH. 
We are strengthened by his memory. 
During his 68 years, he ran the distance 
for his people. He taught us how to run 
with heart. 

Mr. McCLORY. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Illinois (Mr. Mc- 
Ciory). 

Mr. McCLORY. Mr. Speaker, I thank 
the gentlewoman for yielding. I com- 
mend her for taking this special order 
in order that we might eulogize and pay 
final tribute to our beloved colleague, 
Congressman RALPH METCALFE. 

Mr. Speaker, all of us in the House to- 
day mourn the loss of Congressman 
RALPH METCALFE. He had so many at- 
tributes that are a credit to an elected 
public official. First, he was an emi- 
nently likeable man, a man with good 
relationships with his colleagues here, 
with his constituents, a man comfortable 
with himself. 

Second, he certainly represented with 
singular loyalty his Chicago constitu- 
ency. He broke with the local leadership 
of his own party in Chicago once over 
concerns about that constituency. He 
was a founding member of the Congres- 
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sional Black Caucus. He was deeply con- 
cerned about problems of good education 
for those who so critically need it. 
Third, RALPH METCALFE was an experi- 
enced politician, a man who came up 
through the political ranks in Cook 
County and Chicago, a man who knew 


» where the levers of power were. 


And, fourth, although he clearly was 
an achiever in his own life and an in- 
spiration to many, this came over in a 
positive, sensitive way. No one ever for- 
got that RALPH METCALFE was an Olympic 
champion in the 1930’s, but they also 
never forgot that the very qualities that 
made him successful in sports made him 
successful as an elected public official 
and, more important, as a man. 

Mr. Speaker, I extend my personal 
sympathies and those of my wife, Doris, 
to Ratpn’s lovely wife, Fay, to Ralph 
Metcalfe, Jr, and to Mr. MEeETCALFE’s 
mother and stepmother. I truly grieve 
the loss of this man who brought honor 
to this House. 

Moreover, Mr. Speaker, those of us in 
the Illinois congressional delegation, re- 
gardless of political party, have special 
reason to mourn. RALPH METCALFE was 
one of us and we were proud of it. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to the 
gentleman from Texas. 

Mr. ECKHARDT. Mr. Speaker, it was 
a terrible blow to me when I heard of 
RaLPE’s passing. He was really my main- 
stay in the Subcommittee on Consumer 
Protection and Finance. Frequently when 
no one else could be found to serve as 
chairman when I had to be away, RALPH 
was always there. He was the ranking 
majority member next to the chairman 
on the subcommittee. He was sincere, 
capable, and I can always remember 
when he first came on our committee, if 
there was a problem that was likely to 
divide us, he would find some way to pull 
us together. 

He was a person of great intellect, a 
gentleman, and a person who knew how 
to be diplomatic and knew how to press 
his issue and do it in a determined and 
able way, but with dignity, more than 
almost any other man—I think more 
than any other member of our Commit- 
tee on Interstate and Foreign Commerce. 
When he rose, members would listen and 
put aside their differences. His services 
on that committee can never be replaced. 

Mr. Speaker, I thank the gentlewoman 
for yielding. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to the 
gentleman from Ohio. 

Mr. SEIBERLING. Mr. Speaker, I cer- 
tainly wish to commend the gentle- 
woman from Illinois (Mrs. CoLLINS) for 
taking this time to pay tribute to our 
late beloved colleague, RALPH METCALFE. 

I had the privilege of coming to the 
Congress in the same year that RALPH did 
and of getting to know him as an in- 
dividual as well as a legislator. 

He was a person of great humanity, of 
great courage, and of great wisdom. As 
the gentleman from Texas (Mr. Eck- 
HARDT) just said, he was a person who, 
when things got the roughest, would 
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calm the troubled waters and bring 
people together. He had the rare quality 
of combining wisdom with simplicity. 
There are all too few people in public 
life who share this particular combina- 
tion. We are, therefore, going to miss him 
very, very much in this body, as I am 
sure his community will also. 

But in missing him, we will remember 
his gallant spirit and his wonderful 
achievements in a life of service to his 
people and his country, from the time 
he was a young man until the very day 
he died. 

Mr. Speaker, I feel a deep sense of 
personal loss at his passing. 

Mr. DEVINE. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Ohio. 

Mr. DEVINE. Mr. Speaker, I commend 
the gentlewoman from Illinois (Mrs. 
CoLLINS) for taking this time to pay trib- 
bute to my very good friend, RALPH 
METCALFE. 

My relationship with RALPH was some- 
what unique in the Congress. It so hap- 
peñs that I was a Varsity-O track man 
at Ohio State University back in the 
middle 1930’s, but of considerably less 
talent than either RALPH METCALFE or 
my teammate, Jesse Owens. 

I well recall the exploits of RALPH 
and the fact that he ran a very close 
second to Jesse in the 100 meters in the 
1936 Olympics. The story goes that he 
was nipped by about 6 inches by Jesse, 
and had the race been 5 meters longer, 
RaLPH would have indeed won that gold 
medal, as he did as a part of the 400- 
meter relay team. RALPH ran one leg of 
race and distinguished himself, as did 
Jesse Owens, in the 1936 Olympics. 

Moreover, having served on the Com- 
mittee on Interstate and Foreign Com- 
merce with Ratpx, I would like to reite- 
rate the remarks of our friend, the 
gentleman from Texas (Mr. ECKHARDT), 
who said that he was a man who did his 
homework, a man who was dedicated, 
and a man of dignity. He was a man we 
could rely on. 

Mr. Speaker, I join with the gentle- 
woman from Illinois (Mrs. Cottrns) and 
our other colleagues in the House in 
paying tribute to RALPH METCALFE and 
extending our deepest sympathy to the 
Metcalfe family. 

Mr. Speaker, I thank the gentlewoman 
for yielding. 

Mr. MURPHY of New York. Mr. 
Speaker, will the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from New York. 

Mr. MURPHY of New York. Mr. Speak- 
er, all of us were shocked yesterday to 
hear the news of the death of our col- 
league and our very good friend, RALPH 
METCALFE. RALPH was in his lifetime a 
number of the things many of us would 
like to be: He was a savvy politician with 
a nationwide following and a reputation 
for courage; he was an athlete who was 
emulated around the world for his ac- 
complishments; he was a symbol for the 
aspirations of people who wanted to do 
better, and he believed people could do 
better. Most importantly, in both the big 
and the small things, RALPH METCALFE 
lived the high-minded ideals he 
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preached—we in the House can attest to 
that. 

RALPH METCALFE was fortunate in that 
he lived part of his dream during his life- 
time. We have been fortunate that RALPH 
METCALFE has been among us, and we can 
carry his dreams to fulfillment. 

RALPH METCALFE and I were very close 
both politically and personally. His chair- 
manship of the Panama Canal Subcom- 
mittee of my own Merchant Marine and 
Fisheries Committee gave that subcom- 
mittee some of its most vital and impor- 
tant leadership during the ongoing 
deliberations concerning the new treaties 
which turn over the Panama Canal to the 
Government of Panama. Indeed, his 
leadership will most certainly carry over 
in next year’s hearings on implementing 
legislation necessary to properly accom- 
plish this most urgent issue. 

RALPH was a man who saw that the 
only way to accomplish a lifetime of serv- 
ice to the American people was. for him, 
through public office where his dedication 
and hard work could make a significant 
difference. Not only did he pursue the 
public life actively, but a brief glance at 
his history shows that his people believed 
in him, and that he was active in virtu- 
ally every area where he felt he could 
make a difference. He was elected six 
times as a Democratic Committeeman in 
Chicago, and four times as alderman. He 
was president pro tempore of the Chi- 
cago City Council, and has served on 
innumerable boards of directors includ- 
ing the U.S. Olympic Committee and the 
NAACP. 

Many of us will recall Ratpn’s athletic 
background, including berths on USS. 
Olympic teams in 1932 and 1936. He had 
been the national intercollegiate sprint- 
ing champion in 1929, and the national 
100 and 200 yard champion from 1932 to 
1934, which earned him international 
acclaim as a true athletic hero. It is a 
measure of his prowess that RALPH MET- 
CALFE’s running mate on those Olympic 
teams was the legendary Jesse Owens, 
who, like Ralph, has served for many 
years as a model for young men to follow. 
The Ralph Metcalfe Youth Foundation 
grew under his expert guidance to de- 
velop athletic, health and educational 
programs for youth and to support needy 
families in the community. 

RALPH METCALFE’s broad range of in- 
terests was solidly evidence in his active 


contributions to legislation during his- 


tenures on such subcommittees as 
Transportation and Commerce, Con- 
sumer Protection and Finance, both of 
the Interstate and Foreign Commerce 
Committee, and my own Merchant Ma- 
rine Subcommittee, Oceanography Sub- 
committee, and the Panama Canal Sub- 
committee, which he so ably chaired. 
Even with those responsibilities, he 
found time to be active in the Black 
Caucus, Democratic Steering Commit- 
tee, the DSG, and numerous other im- 
portant organizations. 

I would like to point out some of the 
enduring legislative accomplishments 
that RALPH METCALFE made while a 
member of this body. It was his sub- 
committee that unanimously endorsed 
his report strongly advocating the rights 
of the House in the disposal of U.S. 
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property. That report will be an histor- 
ical landmark. During his tenure as 
Panama Canal Subcommittee chairman 
in the 94th and 95th Congresses, the 
housing, educational, and job opportu- 
nities in the Canal Zone were expanded 
as never before, and much of the change 
that we saw was at his insistence. He 
investigated the personnel practices of 
the Panama Canal organization and 
pushed for wide-ranging changes, and 
got many of them. 

Outside the committee which I chair, 
I know that RALPH METCALFE was very 
interested in and sponsored the Ama- 
teur Sports Act of 1978, which the 
House is considering. He was very inter- 
ested in reform of our penal system, and 
pushed legislation for that objective. He 
authored one of the most comprehen- 
sive antidiscrimination provisions in 
recent legislative history in the so-called 
4-R Railroad Act of the 94th Congress. 

This country would be better off if 
the idealism, the concern and compas- 
sion for humanity, and the wisdom that 
RALPH METCALFE demonstrated were 
more a part of all of us. I know that 
RaLpH would hope that we could ex- 
pand on his contribution, which he gave 
not just to the House of Representa- 
tives, but to the entire Nation and 
world. 

The people of the great city of Chi- 
cago were particularly saddened at the 
passing of RALPH METCALFE, and the 
newspapers of that city echoed the feel- 
ings of the people. 

The newspapers paid tribute to RALPH 
METCALFE, and in that regard, I respect- 
fully submit for the Recorp, an editorial 
from the October 11 Chicago Tribune: 

Rep. RALPH METCALFE 

U.S, Rep. Ralph Metcalfe began as a run- 
ner and ended his life still running. At 68, in 
failing health, he kept up a punishing sched- 
ule as a congressman that included almost 
weekly trips back to his South Side district. 
His death of a heart attack Tuesday was a 
grievous shock, but not wholly a surprise; 
we would have expected Mr. Metcalfe to meet 
death on the run. 

Something he told a Tribune interviewer 
two years ago has stuck in our mind. Mr. 
Metcalfe—a gold medal winner in the 1936 
Olympics—was talking about his emergence 
as a track star at Tilden Technical High 
School: "I was told by my coach that as a 
black person I’d have to put daylight be- 
tween me and my nearest competitor. I 
forced myself to train harder so I could put 
that daylight behind me.” 

In a sense, that summed up his honorable 
career in politics. Mr. Metcalfe came up 
through the ranks of the Democratic orga- 
nization in Chicago and its Ist District sub- 
group under the late Rep. William Dawson; 
he was 3d Ward alderman for 15 years and 
was considered a loyalist to the Daley orga- 
nization. And yet there was always some day- 
light between himself and the Democratic 
machine. His first loyalty was to his con- 
stituents, not to the perty leadership. 

When his open split with Mayor Daley 
finally came over his charges of police bru- 
tality, it widened rapidly. As Mr. Dawson's 
successor in the Ist District, Mr. Metcalfe 
quickly became a strong voice for black 
Chicagoans who had long felt themselves ig- 
nored or short-changed by standard machine 
politics. He became an independent force in 
his own right, one who could—and often 
did—successfully defy the organization. 

Ralph Metcalfe’s energy and dedication 
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have changed for the better the course of 
Chicago politics. His own word is the right 
one: He gave his city more daylight. 


CONGRESSMAN, 68, CLIMBED THE RANKS 


US. Rep. Ralph H. Metcalfe, 68, the former 
Olympic track star who rose through the 
ranks of the Cook County Democratic orga- 
nization to become a powerful Chicago alder- 
man and then a congressman, was found 
dead Tuesday in his South Side apartment. 

Aides said a bodyguard went to Metcalfe’s 
apartment at 4530 S. Michigan Av. to take 
the congressman to O'Hare International Air- 
port, where he was to catch a flight to Wash- 
ington, D.C. 

After receiving no response to his knocks, 
the bodyguard obtained a key to the apart- 
ment from a neighbor and discovered Met- 
calfe. He was taken by ambulance to Michael 
Reese Hospital, where he was pronounced 
dead at 9:38 a.m. 

Metcalfe was in Chicago for the weekend 
to help his son, Ralph Jr., 30, in his campaign 
for alderman of the 3d Ward, a position the 
senior Metcalfe held for 15 years. 

Aides said the congressman apparently had 
suffered a heart attack. He had suffered a 
previous heart attack in 1967. 

Metcalfe was a protege of U.S. Rep. William 
Dawson, for 40 years the undisputed boss of 
his South Side district. When Dawson an- 
nounced his retirement in 1970, Metcalfe won 
his seat in Congress. Dawson died a few days 
after the election, before leaving office. Met- 
calfe won reelection three times. 

Long considered a stalwart of the Demo- 
cratic organization, one who had followed 
the route through the ranks from assistant 
precinct captain to ward committeeman to 
congressman, Metcalfe broke with the late 
Mayor Richard J. Daley in 1972 over the issue 
of police brutality. 

For a while, Metcalfe was considered a po- 
tential candidate for mayor in 1975, and he 
later endorsed Daley's liberal challenger, 
former Ald. William Singer, in the Demo- 
cratic primary. 

In retaliation, Daley stripped Metcalfe of 
his patronage in the 3d Ward. But the late 
mayor was never able to dent Metcalfe’s base 
of power. 

Challenged by Daley aide Erwin France 
in the 1976 Democratic primary race for Con- 
gress, Metcalfe won handily. In an even more 
bitterly contested fight, he also retained his 
post as 3d Ward committeeman. 

The most critical threat to Metcalfe'’s poli- 
tical career occurred when the Internal Rev- 
enue Service began in 1972 to scrutinize his 
income-tax returns from the late 1960s, a 
period when Metcalfe was chairman of the 
Chicago City Council's Building and Zoning 
Committee. No charges were brought against 
Metcalfe, who contended that the federal in- 
vestigation was his punishment for breaking 
with Daley. 

“An investigation of my rule could only 
prove that I have no skeletons in my closet, 
but I am not ruling out the possibility that 
facts might be rearranged, producing an in- 
dictment as punishment for my independ- 
ence,” Metcalfe said. “At this point, I expect 
the worst.” 

Metcalfe made a career of fighting racism, 
but often was reviled by more militant blacks 
because—until 1972—his efforts were on the 
personal rather than public level. 

He was born in Atlanta on May 30, 1910. 
His father moved the family north to Chi- 
cago seeking better employment for himself 
and an education for his children that was 
free of the Southern antagonisms. 

Metcalfe was educated in Chicago public 
schools and became a track star at Tilden 
Technical High School. 

He went to Marquette University, was cap- 
tain of the track team there, and was na- 
tional collegiate champion in the 100- and 
220-yard dashes from 1932 through 1934. 
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Metcalfe was a member of the U.S. Olym- 
pic track team in 1932 and 1936. He won in- 
dividual silver medals both times, finishing 
second in the 100-meter dash to Jesse Owens 
in 1986 and second to Eddie Tolan of the 
University of Michigan in 1932. He shared 
a gold metal in the 400-meter relay in the 
1936 Olympics in Berlin. 

During World War II, he served as an 
Army first lieutenant and won the Legion of 
Merit for program planning as director of 
physical education. 

Returning to Chicago, Metcalfe held a 
series of political posts. He was the first black 
appointed to the Illinois State Athletic Com- 
mission in 1949 and served as an adminis- 
trative assistant to the board of examiners 
under former Mayor Martin Kennelly. 

In 1952, Dawson engineered the ouster of 
State Sen. C. C. Wimpish as Democratic com- 
mitteeman in the 3d Ward and installed 
Metcalfe in the post. 

Metcalfe quit his City Hall job in 1955, one 
of several ward committeeman who resigned 
their positions to demonstrate their support 
of Daley as mayoral candidate. When Daley 
won election for his first term as mayor, 
Metcalfe was in the city council as a first- 
term alderman. 

Through the years, Metcalfe was rewarded 
for his loyalty to Daley—first with better and 
better assignments on the council and then 
with the party's nod to take over the Ist 
Congressional District seat held by Dawson. 

In 1969, Metcalfe became the first black 
elected to the post of president pro tempore 
of the city council. 

Once in Washington, Metcalfe became a 
more visible spokesman for black rights—he 
was a member of the Black, Congressional 
Caucus—but it was not until several close 
friends reported indignities at the hands of 
Chicago police that Metcalfe broke with 
Daley. 

In one demonstration of his independence, 
Metcalfe quietly supported Republican Ber- 
nard Carey in his successful race for state’s 
attorney against Edward Hanrahan in 1972. 

Metcalfe did not make his peace with the 
Democratic organization until after Daley’s 
death in 1976. 

In Congress, Metcalfe served on the Mer- 
chant Marine and Fisheries Committee and 
the Interstate and Foreign Commerce Com- 
mittee. Last month, he won a commitment 
from a House subcommittee to conduct hear- 
ings in Chicago on the problems of crime and 
security at Robert Taylor Homes housing 
project. 

In 1976, he was elected vice-chairman of 
the Democratic Study Group for the 95th 
Congress. 

He was a member of the NAACP, the Chi- 
cago Urban League, and Corpus Christi 
Roman Catholic Church. He was the founder 
of the Ralph H. Metcalfe Youth Foundation, 
devoted to athletic, health, and educational 
programs for youth and the support of poor 
families. He was named a member of the 
President's Commission on Olympic Sports in 
1975. 

In addition to his son, Metcalfe is survived 
by his wife, Madalynne Fay, whom he mar- 
ried in 1947. She was in Washington at the 
time of his death. 

CHICAGO'S LEADERS PRAISE METCALFE’S SERVICE 
To CITIZENS 


Chicago area officials expressed shock and 
sorrow Tuesday when they learned of the 
death of Rep. Ralph Metcalfe (D., Chicago), 
one of the top leaders of Chicago's black 
community. 

“We've lost a fine public servant and a 
dedicated Chicagoan,” said Mayor Bilandic. 

“He was truly admired by his colleagues,” 
said Rep. Morgan Murphy [D., Chicago], who 
pinoy ad another South Side congressional 

strict. 


Murphy said that Metcalfe had been ill for 
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a long time but “never let up his pace. As 
a younger member of Congress you could al- 
ways go to him for advice and counsel. He 
was truly admired by his colleagues.” 

George W. Dunne, Cook County Board 
president and county Democratic chairman, 
extended condolences to Congress, Metcalfe’s 
constituents, and his family. 

Dunne said he had known Metcalfe since 
the 1930s when Metcalfe was an Olympic 
champion. 

Dunne recalled that they had attended the 
same officers candidate school before military 
service in World War II. 

“Later, when he got active politically, we 
renewed our friendship.” 

Both Dunn and Murphy said they didn't 
think Metcalfe’s falling out with the late 
Mayor Richard J. Daley weakened Metcalfe's 
prestige in Washington or in his congres- 
sional district. 

“It was not a serious problem,” Dunne said. 
“I respected Ralph in all ways. His relation- 
ship with the organization [he was 3d Ward 
Democratic committeeman] for the past few 
years has been fine.” 

Bilandic said that he had served in the city 
council with Metcalfe when both were alder- 
men from South Side wards. He said that 
later, as mayor, he testified before Congres- 
sional committees for which Metcalfe was 
either chairman or serving as a member. 

“I believe we are all better for having 
known Alderman and Congressman Met- 
calfe.” 

A spokesman for Clergy & Laity Concerned, 
542 S. Dearborn St., said Metcalfe’s death was 
a “great setback for the cause of peace and 
human rights in our society and the world.” 

Rep. Dan Rostenkowski [D., Chicago] de- 
scribed Metcalfe as “a friend long before he 
became a congressman” and praised him for 
efforts to provide federal funds for sports 
programs. 

“When Ralph spoke on sports, everyone 
listened,” Rostenkowski said. 

Rep. Sidney Yates [D., Chicago] hailed 
Metcalfe as “an outstanding public servant.” 


Mr. RUDD. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Ilinois. I yield to 
the gentleman from Arizona. 

Mr. RUDD. I thank the gentlewoman 
for yielding. 

Mr. Speaker, I would like to join the 
gentlewoman from Illinois (Mrs. CoL- 
LINS) in support of this eulogy and in 
eulogizing RALPH METCALFE, a real gentle- 
man. 

Mr. Speaker, before I came to Con- 
gress, one of my colleagues, now a retired 
judge in Arizona, told me that as soon 
as I got here I should look up RALPH 
METCALFE, because he was a fine gentle- 
man. He said: 

You know, while we were in college, I at 
Notre Dame and he at Marquette, I ate his 
dust in every track meet we ever participated 
in, and he was the world’s fastest human 
being on the track just after Jesse Owens, 
who had that title. 


I had the privilege of joining Congress- 
man RALPH METCALFE on a trip to 
Panama at the time when we were look- 
ing over the Panama Canal situation. My 
respect for him grew immediately to 
great proportions. He was a reasonable 
gentleman. I know our Congress and this 
House will be better for his membership 
here. Let me extend sincere sympathy to 
his wife and family. 

Mr. FLYNT. Mr. Speaker, 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to the 
gentleman from Georgia. 


will the 
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Mr. FLYNT. I thank the distinguished 
gentlewoman from Illinois for yielding to 
me in order that I may join in paying 
tribute to the life and memory of my 
good friend and beloved colleague, RALPH 
METCALFE. I remember when Mr. MET- 
CALFE was first elected to the House of 
Representatives. I remember speaking to 
him and taking him by the hand in the 
well of this House where the gentle- 
woman now stands. I like to think that 
we have been dear friends since that 
time. 

RALPH METCALFE was a fine gentleman 
in every sense of the word. He was a 
man of his word. You could always de- 
pend upon him. His word was his bond. 
He was a man of great personal and 
political courage. I feel that my life has 
been enriched by being included with- 
in his circle of friends. And, Mr. Speaker, 
like you and our colleagues, I shall miss 
him very, very much. Mrs. Flynt joins me 
in extending to Mrs. Metcalfe and their 
family our heart-felt sympathy and 
and condolences. 

Mr. MAHON. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Texas. 

Mr. MAHON. I thank the gentlewoman 
for yielding. 

Mr. Speaker, I wish to join our col- 
leagues in paying tribute to the memory 
of RALPH METCALFE. I have known RALPH 
since he came to Congress. It so happened 
that Ratpx and I worked together on a 
number of matters and I learned the type 
of man he was. I was excited and de- 
lighted over my visits with him from time 
to time—and I visited with him about 
something quite extensive about 4 or 5 
days ago. 

It is just good that we have people of 
his quality and stature serving in Con- 
gress. Of course, when they have gone, 
we sustain a great loss, just as his district 
and State will sustain a great loss. I just 
want to add my words to the words that 
have been spoken by many others by way 
of tribute and respect. RALPH METCALFE 
meant a lot to our Nation. 

I consider it a privilege to have known 
RALPH METCALFE, and Helen and I extend 
our heartfelt sympathy to his family. 

Mrs. FENWICK, Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to the 
gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleague for yielding so that I may 
join in these moments in remembering 
our colleague. 

Congressman METCALFE’s running days 
were over when we met, and so were mine, 
and so I saw him in quite a different light. 
I saw him as a fine, independent and 
courageous legislator, an honorable poli- 
tician. That is a lot to say about any 
human being. The respect Mr. METCALFE 
had in the House was something I think 
we all remember, and certainly his family 
must cherish it in his memory. 

I thank my colleague for giving me this 
opportunity to offer my small tribute. 

Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to the 
gentleman from California. 


October 11, 1978 


Mr. PHILLIP BURTON. I thank the 
gentlewoman for yielding. 

Mr. Speaker, I, too, want to express the 
sadness that my wife, Sala, and I feel 
about the passing of a dear friend, to ex- 
press what I know is in all of our hearts— 
that RaLpH’s beautiful wife Fay be 
given the necessary strength to bear this 
burden. 

I first met RALPH METCALFE in 1957 
when he was the ward committeeman in 
the 3d Ward of Chicago, and I was active 
in those days in the Young Democrats. 
The Cook County organization and its 
younger counterpart had many at- 
tributes, but I was especially struck with 
the fact that of all the wards in Chicago, 
the 3d Ward was the one ward that had 
meaningfully involved a great number 
of the young people in its community, 
young people who were obviously con- 
cerned about correcting the injustices 
they saw all around them. And these 
young people adored RALPH METCALFE 
and his personal qualities of leadership. 
I thought it was really quite remarkable 
that in this one ward I perceived more 
activity and commitment and concern 
and leadership than in any of the other 
wards put together. I found this to be 
very impressive. 

RALPH had a great career as an athlete, 
and he had a great career in public life. 
I cannot prove that any one single fac- 
tor in RaLpnu’s life had more meaning 
than any other, but I must affirm that 
for me this gracious and decent person’s 
lasting imprint among all the other great 
achievements was his strength and abili- 
ty to withstand any efforts to superim- 
pose terms on his community by a power 
structure that was not relevant to the 
needs of RALPH’s constituency. 

Because of RALPH’s enormous courage, 
he was able not only to survive but to be 
victorious over those who sought to 
purge him, because he spoke for the 
needs and concerns and aspirations of 
his community. And, more importantly— 
and this is his legacy, or one of them— 
I think that large political power group- 
ings were sent a message by RALPH, and 
that message as I would construe it, was 
that the underrepresented and the de- 
prived political constituencies of this 
country as embodied in the enormous 
METCALFE victory in that contested pri- 
mary of his a few years ago, were telling 
the greater community, if you will, that, 
“You are not coming in here and dictat- 
ing terms to us about who is going to 
speak for us, who is going to represent 
us, and who is going to fight to advance 
our cause.” 

I think that message perhaps has been 
understood ever since, that the effort to 
purge from on high, if you will, in the 
immediate constituencies such as RALPH'S 
and a number of the rest of our col- 
leagues is an ancient idea whose time 
has long since gone and will no longer 
be tolerated by the poor and under- 
represented of our country. And they and 
I shall miss this fine man. 


Mrs. COLLINS of Illinois. Mr. Speaker, 
I yield to the gentleman from Illinois 
(Mr. ANDERSON). 

Mr. ANDERSON of Illinois, Mr. 
Speaker, I thank my colleague from Illi- 
nois for yielding. I certainly want to 
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associate myself with all of the eloquent 
tributes that have already been made 
here in the House of Representatives 
today to mark the passing of a dear 
friend and a departed colleague, RALPH 
METCALFE. 

I brought with me the clipping that 
appeared in the newspaper this morning, 
and I was reminded again of one of the 
paragraphs in the article that reported 
just the passing of RALPH METCALFE. I was 
reminded of that in what was just said 
by the distinguished gentleman from 
California (Mr. PHILLIP Burton), when 
he referred to the act of exemplary 
political courage that marked the career 
of this great man. 

He was willing to do battle even with 
his own party leadership at a time when 
he felt they were not adequately rep- 
resenting the interests of his people. I 
quote from some remarks that are re- 
ported and that were made by RALPH at 
the time when he said: 

I Know the political realities of what I'm 
doing ...I’m willing to pay whatever 
political comsequences I have to... 


What a political testimonial that is for 
any man to leave when he leaves this 
body, to be remembered by his colleagues 
as a man of that kind of principle and 
courage. 

He had a great career in the world of 
sports. He was awarded the Legion of 
Merit for the work that he did as a 
physical training director in World War 
II. He was a great patriot. He was a great 
Congressman. 

I know I speak not only for myself but 
also for all the other members of the 
Illinois delegation, many of whom have 
expressed their own feelings, but we all 
feel a great loss at the passing of RALPH 
METCALFE. 

Mrs. COLLINS of Illinois. I thank the 
gentleman from Illinois. 

Mr. Speaker, I yield to the gentleman 
from New York (Mr. RANGEL). 

Mr. RANGEL. Mr. Speaker, I thank 
the gentlewoman for yielding, for tak- 
ing this special order and giving us the 
opportunity to share our expressions of 
sympathy over the death of our col- 
league and dear friend. 

Congressman RALPH METCALFE and I 
were not only neighbors but we often 
walked together as we would see each 
other in speeding to get to the floor from 
our offices in the Longworth House Office 
Building. I saw him on the weekends 
when he was working as if the hours he 
put in his office in the evenings were not 
enough and there was still more to be 
done. 

I join with my colleagues in paying 
tribute to RALPH METCALFE. In many of 
the careers he has pursued he has always 
been the first: the International Olymp- 
ics, his work in Chicago before he came 
to the Congress, his work in the Roman 
Catholic Church, and the Youth Founda- 
tion. Somehow, RaLPH managed to do all 
of these things so well. Most of us would 
be satisfied, when we leave this earth, to 
have achieved what he has, as well as he 
has, in so many fields. Yet, I think it was 
what my colleague, the gentleman from 
California (Mr. PHILLIP BURTON), said 
that really impressed me the most. I had 
known so little about RALPH as a person 
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before I met him as a Member of the 
U.S. Congress. In reading about his back- 
ground and meeting him personally, I 
was impressed with how distinguished 
@ person he truly was and how gentle, 
calm, and soft-spoken he was. 

Some years ago, I went to Chicago dur- 
ing the time when youngsters were at the 
height of displaying now militant they 
could be. At a time when public officials, 
community leaders, and the clergy had 
apparently lost the respect of our young 
people, I was pleasantly shocked and 
surprised to see that the youth who had 
been described as antisocial were now 
joining in youth organization in support 
of RALPH METCALFE. I asked them exactly 
what kind of attributes they, who were 
not considered to be part of the political 
structure, found in Mr. METCALFE that 
made him one of their champions. Then, 
I found out about the RALPH METCALFE 
that I did not know as a legislator. He 
had taken on not only the political power 
structure of Chicago but he was prepared 
to stand up and talk about the brutality, 
the insensitivity, and the lack of ac- 
countability of the police department of 
Chicago. Very few of us have had the 
experience at the local level in dealing 
with a strong police department and 
strong mayor as RALPH METCALFE did in 
Chicago. 

So it was this type of “militant” RALPH 
that I looked for and found as a Member 
of this House of Representatives, one 
that fought for the rights of blacks and 
other minorities, one who fought for the 
rights of senior citizens here and in the 
State legislature and one who had cour- 
age to stand tall as the leader of the 
Panama Canal agreement in the House. 

I suppose all of us would like to join 
with you, Mrs. CoLLINS, in saying that 
all of us knew a little different part of 
RALPH METCALFE. I think all of us feels 
a greater need to improve upon the qual- 
ity of our work; to make certain that the 
investment he made in us as friends and 
colleagues will make him proud; that we 
are continuing to carry on the struggle 
that he started so many years ago, and 
ended up in fighting politically to sur- 
vive as the Representative of the First 
Congressional District in Chicago. Mrs. 
CoLLINS, when RALPH left to go home to 
campaign, I quizzed him, and asked him 
why he thought he had to campaign so 
hard in an election in which he was 
deemed to be the victor. He said, with all 
seriousness, because he had to try harder, 
to fight harder, to win harder, because it 
was always a constant political struggle. 
I only hope that as you carry on your 
struggle in the adjacent district in Chi- 
cago, where the same type of problems 
exist. that all of the people back home— 
the political leaders and community 
leaders—will recognize the vast vacuum 
in civil rights and human rights that has 
been brought on by the passing of RALPH 
METCALFE. I hope they will be guided by 
that and send us someone who at least 
knows how large the void is here because 
we have lost our dear friend and beloved 
colleague, Congressman RALPH METCALFE. 

Mr. SIMON. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to the 
gentleman from Illinois (Mr. SIMON). 
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Mr. SIMON. Mr. Speaker, first of all, 

before our distinguished Speaker, the 
gentleman from Massachusetts (Mr. 
O'NEILL) left—he had to go to Ohio— 
he asked that his personal tribute be in- 
cluded in the Recorp at this point. 
@ Mr. O'NEILL. Mr. Speaker, it is with 
profound sadness that I join my col- 
leagues in paying tribute to the untimely 
passing of one of the most decent and 
honorable human beings with whom I 
have had the privilege of serving in the 
House of Representatives, the Honorable 
RALPH METCALFE. 

I will always remember our colleague, 
RALPH METCALFE, first and foremost, as 
a fine gentleman. Possessing a gracious 
and pleasing personalitv, RALPH went 
about his daily tasks with sincere dedi- 
cation and diligence. He was kind, com- 
passionate and deeply committed to 
helping his constituents of Chicago's 
South Side. 

Quiet, low-keyed, yet persuasive and 
sensitive, RALPH METCALFE could be darn 
tough when he advocated a cause to 
which he was committed. RALPH MET- 
CALFE hated injustice; he hated prej- 
udice and biogtry; he hated mistreat- 
ment and unfairness; and, he was not 
afraid to stand up and be counted on 
the side of the dignity of every human 
being, even when it meant going against 
close and personal friends. 

I am deeply grateful to Ratpn for his 
support, through the years, and for his 
dedicated service as a member of the 
Democratic Steering and Policy Com- 
mittee, the leadership team in the 
House. 

I know that Ratpn’s family and all of 
his colleagues were proud of his athletic 
achievements. I remember discussing his 
splendid athletic career with him one 
day. He told me how he and Jesse Owens 
were great friends, yet tough, competi- 
tive rivals. “You know Tip,” RALPH said, 
“I beat Jesse 9 out of 10 times in na- 
tional and international competition, 
and that 10th time, the one time he won, 
was the famous 100-meter dash where 
he set the world record in the 1936 
Olympics. And for that victory Jesse is 
remembered in the annals of sports lore, 
and no one remembers that I finished 
second to Jesse in that race; that I was 
the ‘second fastest human’ in the world.” 
What Ratpx forgot to mention to me 
that day was that he achieved in inter- 
national track competition what no 
other American had ever done before or 
since; and that he will be remembered in 
the record books as one of the great 
stars in Olympic competition, who won 
a gold, two silver and a bronze medal. 
And that was quite an accomplishment! 

RALPH METCALFE never rested on his 
laurels. He always wanted to use these 
personal triumphs to help other young 
people achieve their potential. Through 
the establishment of the RALPH MET- 
CALFE Youth Foundation, he furnished 
young people opportunities to channel 
their unbridled energies and natural 
athletic talents into sports, which 
opened up a whole new life for these 
young people. 

As an American, a public servant, and 
a nationally and internationally famous 
athlete, Rapu MeEtcatre’s whole life, 
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both public and private, represented 
those respected and admired values of 
courage and decency. 

My wife, Millie, joins me in expressing 
our sympathy and sincere condolences 
to Ratpu’s wife, Madalynne, and the en- 
tire Metcalfe family.e@ 

Mr. SIMON. Mr. Speaker, I thank the 
distinguished gentlewoman from Illinois 
(Mrs. CoLLINsS) for yielding me this 
time. 

I was in the small town of Metropolis, 
Ill., yesterday morning when Odell Korte 
from the radio station there came up to 
me as I was about to speak to the senior 
citizens of Metropolis, and he handed 
me a message that RALPH METCALFE had 
died. 

I told the group there—and, as I re- 
call, there probably was not a black face 
in the group—that their lives had not 
been enriched by RALPH METCALFE. 

I think my colleague, the gentleman 
from Illinois (Mr. McCiory) sum- 
marized it best when he said that RALPH 
METCALFE was a champion in every re- 
spect, Like I suppose every one of us who 
is this Member's age, or older, I first 
learned of RatpH when hearing about 
him in the Olympics. 

Then, about 20 years ago or so, I first 
got to know RALPH METCALFE. 

My colleague, the gentleman from 
New York (Mr. RANGEL), referred to him 
as a “gentle man,” and he was that, both 
one word, “gentleman,” and two words, 
“gentle man.” However, there were those 
who did not understand that one can be 
both gentle and tough, and RALPH was 
both of those things. 

Mr. Speaker, when the problem arose 
about police-community relations in 
Chicago, as my colleague from Illinois 
(Mrs. CoLLINsS) will recall, there was a 
division between the mayor of Chicago, 
Mayor Daley, and RALPH METCALFE. 

Mayor Daley contributed a great deal 
to the city of Chicago, but like all of us 
he had weaknesses and there were areas 
in which he lacked some sensitivities, 
and one of those was in the black 
community, 

I had the privilege of working with 
RALPH when he became president pro 
tem of the Chicago City Council, which 
was about the same time I became 
Lieutenant Governor of Illinois. 

In any event, as a result of the divi- 
sion between RaLpH and Mayor Daley, 
we ended up with another battle of 
champions, something like the Jesse 
Owens-Ra.pH METCALFE battle. Incident- 
ally, in reference to that Owens-MEtT- 
CALFE race, you could mention to RALPH, 
“I saw you on television last night.” 
There always were reruns of that race. 
They used to rerun not the relay in 
which Ratpx came in first, but they 
would run the 100-meter dash where he 
came in second to Jesse Owens. 

He always laughed about that and 
said, “Yes, I keep coming in second.” 

But in the battle of champions be- 
tween Mayor Daley and RALPH MET- 
CALFE, RALPH came in first; his commu- 
nity recognized the contribution he made. 

Mr. Speaker, each of us who had the 
opportunity to know RALPH is richer for 
that experience; and the country, in a 
very real sense, is richer for having had 
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the contribution of RALPH METCALFE. He 
served not only his congressional district, 
not only the city of Chicago and the 
State of Illinois, but he served the Na- 
tion, and his interests were beyond that. 
He chaired the Panama Canal Subcom- 
mittee. He got no votes back home by 
providing leadership on an issue like 
that, but he was willing to assume that 
responsibility. 

Mr. Speaker, we are going to miss him 
in this House; and the Nation is going to 
miss him. 

Mr. MADIGAN. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to the 
gentleman from Illinois. 

Mr. MADIGAN. Mr. Speaker, I want to 
thank the gentlewoman from Illinois 
(Mrs. CoLLINsS) for yielding; and I con- 
gratulate her for having the initiative 
to take this special order today. 

Mr. Speaker, the gentleman from Il- 
linois (Mr. Smmon), who just preceded 
me, has referred to the town of Metrop- 
olis in his district in Illinois. As the 
gentlewoman from Illinois knows, that is 
the fictional home of Superman. While 
RALPH METCALFE was certainly not a 
superman, he might very well have been 
the closest thing to that which we will 
have in this House for a while because, 
as has been said here, he excelled not 
only in sports, not only in the service 
during World War II, but in both local 
government and the National Govern- 
ment. 

Mr. Speaker, there is another fictional 
character to whom we can refer. I know 
the gentlewoman from Illinois will re- 
member F. Scott Fitzgerald’s Great 
Gatsby in which the athlete excelled in 
everything until the age of 21, at which 
time everything became anticlimactic 
and he was not able to do anything more. 

That certainly was not the case with 
RALPH METCALFE because as the gentle- 
man from New York (Mr. RANGEL) said a 
moment ago, he was working, and striv- 
ing, and fighting to excel every moment 
of his life. 

Mr. Speaker, just 3 weeks ago, I rode 
in an airplane with Ratpu. We talked 
again, as we have many times since we 
have been in Congress, about our Chi- 
cago sports teams, which both of us loved 
so very much. We talked about athletes 
and about physical conditioning and 
especially about the heart-lung relation- 
ship which was very much on his mind 
that evening. 

I spoke to RALPH as a friend and sug- 
gested that perhaps he might decide to 
take it just a little bit easier, but he 
talked about his son, who was a candi- 
date for alderman in their ward in Chi- 
cago, and he spoke about his deep con- 
cern for his son’s political future. 

I was reminded of my own father who 
got up out of a sickbed to go with me the 
first time that I was a candidate for pub- 
lic office to make sure that my petitions 
were filed correctly. 

I would say to the gentlewoman that 
those of us who have been preceded in 
politics by husbands and fathers are best 
consoled today by the thought that the 
good a man does lives after him. 

I am awed by the career of RALPH 
METCALFE. I respected him very much, 
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and I am very much saddened by his 
death. But I am, like the gentlewoman 
from Illinois (Mrs. CoLLINS) very much 
challenged by the career that he has 
had. I think it is an example for all of 
us. I again congratulate the gentle- 
woman on the initiative of taking this 
special order. 

Mrs. COLLINS of Ilinois. I thank the 
gentleman. 

I yield to the gentleman from the Dis- 
trict of Columbia (Mr. FAUNTROY). 

Mr. FAUNTROY. Mr. Speaker, it is 
with sorrow and a deep sense of personal 
loss that I rise to pay tribute to a fallen 
legislative warrior. Death is never a wel- 
comed visitor, though we know he is a 
frequent traveler among us. And though 
our friend and colleague had tasted all 
that life has to offer, the “frequent 
traveler” was not expected. 

RALPH METCALFE was not only a trusted 
colleague, he was a close friend. I shall 
truly miss him. Our hallowed halls will 
be without one of our most sensitive hu- 
man beings. The Congress and the 
American people will miss his dedication 
and leadership as a Member of the House 
of Representatives. RALPH’s death is a 
particularly significant loss for the Con- 
gressional Black Caucus. He was chair- 
man and guiding force for the caucus 
braintrust on health.. His legacy of 
thoughtful devotion to duty and politi- 
cal courage will be with us always. I shall 
remember RALPH’s selflessness in sacri- 
ficing political security to save the rights 
of the people he served. 

He was a gifted athlete, an American 
hero, who used his academic and athletic 
skills of concentration and discipline to 
help shape important legislation for all 
the people of our country. He was indeed 
a congressional hero. 

Death visits us at all seasons and 
sometimes we must say as Jonathan said 
to David in a moment of farewell: “To- 
morrow is the new Moon, and thou shalt 
be missed because thy place shall be 
empty.” We have come together here 
on the fioor of the House of Representa- 
tives to say to our good friend RALPH 
MetTcaLFe: “Tomorrow is the new Moon, 
and thou shalt be missed because thy 
place shall be empty.” 

Mrs. COLLINS of Illinois. Mr. Speaker, 
I yield to the gentleman from Illinois 
(Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I ex- 


press my appreciation to the gentle- . 


woman from Illinois for giving us this 
opportunity to eulogize our late colleague. 

The gentleman from Ilinois (Mr. 
MapDIGAN) mentioned the film which was 
replayed on TV which showed RALPH 
finishing second in the Olympic 100- 
meter. When I was in the service, they 
had a special film demonstrating physi- 
cal fitness and in that particular film 
RaLrPH carried the baton and came across 
the line first, leading the U.S. relay team. 
I remember that film very well. 

Coming from the Chicago area, I ap- 
preciate the long years of leadership and 
effectiveness with which RALPH repre- 
sented the people of his district. His loss 
is a loss to the Nation and the State, as 
well as to the people of his district. 

I remind the Members that just a few 
weeks ago when we passed the civil serv- 
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ice reform bill that RALPH METCALFE as 
a member of the committee was one of 
the most effective members in support- 
ing the cause of good Government that 
that reflected. 

He had a great legislative career. He 
was one of our most effective Members; 
but as so many Members have pointed 
out, he was also a great inspiration to 
us. It is that inspiration and the leader- 
ship qualities he had that we will long 
remember. 

I join all the Members in eulogizing 
our colleague. 

Mrs. COLLINS of Illinois. Mr. Speaker, 
I yield to the gentlewoman from Louisi- 
ana (Mrs. Boces). 

Mrs. BOGGS. Mr. Speaker, I thank the 
gentlewoman for yielding. 

I, too, would like to join, as a political 
widow, now a Member of this House, in 
thanking the gentlewoman from Illinois 
for arranging this beautiful tribute to 
our friend and also for joining with other 
Members who have talked so eloquently 
about political families, especially to the 
gentleman from Illinois (Mr. MADIGAN) . 

The other day when RaLPH was talk- 
ing on the floor about his bill, I had up 
in the gallery three young athletes from 
my district. They had just come back 
from winning a bronze medal for the 
United States in the Volkov Cup competi- 
tion as acrobats in Russia. The reason 
that they had been invited to that par- 
ticular competition was because even 
though they were the national cham- 
pions of the U.S. team, they were dis- 
criminated against because they were too 
young to participate in the world cham- 
pionships as our representatives. 

What a wonderful thing it was to make 
up for this to them. The White House was 
very kind about having them come there. 
Chip Carter had a long conversation with 
them. I had them here and did every- 
thing I could think of to make it a great 
day for them. Then by happenstance to 
come into the gallery with these young 
athletes, who had been discriminated 
against, these young champions, and to 
have them see RALPH METCALFE, their 
hero, on the floor speaking out for ama- 
teur athletics was a thrill, indeed. I 
thought, isn’t that like RALPH METCALFE? 
Wherever discrimination can be reversed 
or wherever inspiration to persons or 
groups of persons is needed, RALPH has 
always been there. It was always a source 
of particular pride to Hale and to me 
that Rap and Fay and Hale and I be- 
came good friends almost immediately 
upon his coming to this body, because 
RALPH’Ss mother was from Shreveport, 
Louisiana, and Fay kept asking me to 
please give her some Louisiana gumbo 
recipes; but this is the type of human 
side of a wonderful leader that all of us 
will remember. He was a man that stood 
for everything that is fine in this coun- 
try. We will miss him terribly here in 
the House. 

I kept thinking when I was listening 
to the delegate from the District of Co- 
lumbia, who is a minister, how RALPH, 
indeed, had lived the Christian life. It is 
from men such as he that perhaps some 
day the world will be able to sing with 
the psalmist that: 
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Truth and beauty shall meet and justice 
and peace shall kiss. Truth shall spring out 
of the earth and justice shall rain down 
from heaven. 


Mr. Speaker, I thank the gentlewoman. 

Mr. FINDLEY. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to the 
gentleman from Illinois. 

Mr. FINDLEY. Mr. Speaker, it is with 
sadness that I think of the passing of our 
colleague, RALPH METCALFE. Over the 
years we had become close friends. He 
always had time to stop and chat, to talk 
over issues large or small. 

I admired him for many things, 
especially his spirit of independence. But 
equally, I admired his thoughtful attitude 
toward his colleagues. He was never 
brusque or overbearing, always helpful, 
friendly. 

He will be remembered by many people 
as a fearless legislator, and he was. By 
others as a great athlete, or as a black 
leader. But to me he will be remembered 
best as a considerate friend. 

Mr. DANIELSON. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from California. 

Mr. DANIELSON. Mr. Speaker, I 
thank the gentlewoman for yielding. 

Mr. Speaker, all of us already miss 
RALPH METCALFE, although he has been 
gone only 1 day. 

I first met Ratpu in the fall of 1970. 
We were elected at the same time to 
the 92d Congress. I remember that, in 

our indoctrination period when we were 
learning what to do when we became 
Congressmen, we sat together and visited 
together and began what turned out to 
be a long and beautiful friendship. 

I echo and join in the thoughts of 
our colleagues who have commented 
today on the fine job RALPH METCALFE 
did as a Member of the Congress in his 
official capacity. We all concur with the 
words of admiration that have been 
expressed as to his ability to perform 
his job on his committees, his duty to 
his country, and also the work that he 
did for his constituents, but I would 
like to put into this Recor the fact that 
my personal recollection will always be 
colored most by my appreciation for the 
opportunity to have known and to have 
been a friend of RALPH METCALFE. If you 
knew him, if you were lucky enough to 
know him, you had a fast friend. 

RALPH and I used to walk back and 
forth to our offices from the floor and 
visit about everything going on here in 
the House, and we became very much 
acquainted with each other’s ideas. 

I also frequently had my lunch down 
in the Member's dining room at that 
little triangular table in the corner— 
and the gentlewoman from Illinois (Mrs. 
CoLLINS) is often there—and as we all 
know, we sit around the table, and as 
we have our tuna salad sandwich or 
whatever it may be, we talk about every- 
thing under the sun, about politics, 
about legislation, the problems of our 
time, and everything under the dome of 
the Capitol. Ratpn usually had lunch 
there with us. We got to know each 
other extremely well. . 

Mr. Speaker, I just want to be remem- 
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bered as saying that knowing him and 
being with him for 8 years greatly en- 
riched my life and the lives of everyone 
else who had the same privilege. 

Mr. HAWKINS. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from California. 

Mr. HAWKINS. Mr. Speaker, with the 
passing of my colleague and a dear 
friend, Congressman RALPH H. MET- 
CALFE, today, I join with others in paying 
final tribute to one who was a great 
public servant and a world-renowned 
figure in the athletic arena. 

He served four terms as a Member of 
the House of Representatives from the 
First District of Illinois. He was chair- 
man of the Subcommittee on the Panama 
Canal; and served on the Merchant 
Marine and Fisheries Committee and the 
Post Office and Civil Service Committee. 

In 1936 he won the hearts of millions 
with his athletic prowess, and returned 
home the victor from that famous 
Olympic feat in Germany. 

The world will remember him as that 
famous sprinter who captured their 
hearts; but, America will also remember 
him as a dedicated public servant. RALPH 
cosponsored more than a hundred bills, 
many of them have since become law. 
Among his major concerns and interests 
were: the elderly, the disadvantaged, 
housing, jobs, crime, energy, and con- 
sumer affairs. 

Throughout Ratpnu’s life his interest 
and love of sports never diminished. He 
was the founder of the Ralph H. Metcalfe 
Youth Foundation—an organization de- 
voted to athletic, health and education 
programs for disadvantaged youth. He 
knew the value of sports, and its em- 
phasis on fair play, which was evident 
in his philosophy as a dedicated legis- 
lator. 

After graduation from the University 
of Southern California, he was a track 
coach and political science instructor at 
Xavier University of New Orleans. Many 
of the organizations of which he was a 
member involved sports, but he held in 
high esteem his membership in other 
organizations as well. He served in the 
United States Army from 1944 until his 
ae discharge at first lieutenant in 

Congressman RALPH H. METCALFE will 
be missed, sorely missed, but he left us 
a legacy. One that as we follow, we 
might hear his voice over our shoulders 
saying “just one more lap, just one more 
lap.” To persevere would be an appro- 
priate memorial to him. To paraphase 
one of my favorite expressions: “* * * it 
is not who makes the loudest noise, who 
should win our respect, but he who 
quitely goes about the business of chang- 
ing the wrongs.” That was RALPH’s way. 

Mr. COLLINS of Texas. Mr. Speaker, 
will the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Texas. 

Mr. COLLINS of Texas. Mr. Speaker, 
what a shocking blow to learn yesterday 
on the House floor about the fatal ‘heart 
attack of RALPH METCALFE. Everyday I 
walked back and forth with RALPH to 
the House floor. I was so proud to have 
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RALPH as a friend. He was warm, loyal 
and radiated such deep sincerity. 

I remember so well our conversations 
last week. He had so many plans for 
Chicago. He had great plans for his son, 
Ralph Jr. Everything that Ratpx talked 
about was vivid and full of action. 

I remember back to the day that RALPH 
METCALFE came to Congress. I had always 
wanted to meet RALPH METCALFE as he 
had been a hero to me. Many, many years 
ago I was always pulling for RALPH MET- 
CALFE to win the race. Back in the days 
when he ran, the U.S.A. had the world’s 
great sprinters and the great relay team. 
There were other great ones but the one 
that always stood out in my mind was 
RALPH METCALFE. Although I had never 
known him before, I found the quality 
and spirit that he had in the days when 
he was America’s Olympic star had per- 
sisted through the years. He was a win- 
ner all the way. 

I liked to visit with RALPH because he 
had such an intelligent, comprehensive 
view on any subject. He talked in level, 
measured terms. When he spoke in the 
Commerce Committee, it was concise and 
common sense. 

He thought well of every man and 
woman with whom he came in contact. 
He had a deep concern for everyone that 
lived in his district in Chicago. He 
thought of his constituents as each of 
them being a personal friend. When we 
talked about problems back in Chicago, 
there was no small problem as everyone 
that had an issue knew that RALPH MET- 
CALFE would give them a good hearing. 

My wife and I extend our deepest and 
heartfelt sympathy to Mrs. Metcalfe and 
all of the family. RALPH METCALFE Was a 
man of character, intelligence, and lead- 
ership. He represented Illinois well as 
one of our greatest Americans. I am 
proud that I had an opportunity to know 
and serve in Congress with RALPH MET- 
CALPE. 

Mr. ZABLOCKI. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Wisconsin. 

Mr. ZABLOCKI. Mr. Speaker, all of us 
were shocked and deeply saddened upon 
hearing of the passing of our colleague, 
RALPH METCALFE. 

There was much I had in common with 
RaLPH. We both represented urban dis- 
tricts. Therefore, we were interested in 
urban problems. 

Likewise, we had a common denomina- 
tor in education: We both attended the 
same university, Marquette University, 
in my hometown of Milwaukee, Wis., 
where he got his early training as an 
athlete and went to law school. 

We had a common interest in inter- 
national affairs; most recently, on the 
Panama Canal issue in which, as chair- 
man of the Merchant Marine Subcom- 
mittee on the Panama Canal, he was a 
leader in support of the treaties. 

I deeply appreciated RALPH’s counsel 
and advice as a friend and colleague over 
the years. I know we will sorely miss 
him. We are all the richer because our 
paths have crossed with Ratpn’s. To his 
wife Nasalynne and to his family in this 
hour of bereavement I extend my sin- 
cerest sympathy. 
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Mr. WAMPLER. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Virginia. 

Mr. WAMPLER. Mr. Speaker, it was 
a sense of great personal loss that I 
learned of the demise of our friend and 
late colleague, the gentleman from Illi- 
nois (Mr. METCALFE). He and I occupied 
offices on the same floor in the Rayburn 
House Office Building, and many times 
during the course of a normal week we 
would walk back and forth together as 
we were coming from our offices to attend 
to our duties here on the floor of the 
House. This gave me a unique opportu- 
nity to get to know this man and to 
learn much of his background, of his 
aspirations, of his philosophy. I observed 
him here on the floor on more than one 
occasion. I came to appreciate his level- 
headedness and the fact that he knew 
human nature. He knew that all of us 
were subject to certain biases, and re- 
gional prejudices. I think this man un- 
derstood what made America great. I 
wish some words of mine would be ade- 
quate to express my personal feeling of 
loss on this occasion. This House is in- 
deed a better institution for having had 
a man like RALPH METCALFE in our pres- 
ence for the time that he served here. 
RALPH METCALFE was a good and noble 
man. I extend to his wife and family my 
deepest sympathy and I wish for them 
oons richest blessings in this troubled 

me. 

Mr. McKAY. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to the 
gentleman from Utah. 

Mr. McKAY. Mr. Speaker, I thank the 
gentlewoman for yielding. 

Mr. Speaker, RALPH METCALFE and I 
came to the Congress together, and, like 
the gentleman from California (Mr. 
DANIELSON), we met at the lunch table 
on many occasions. I met him in Chicago 
as we returned from our recesses and 
as we traveled back on the plane. In our 
conversations I remember him as a man 
who always, whenever there was criti- 
cism, was the first to rise or find the good 
points of the person talked about. What- 
ever the circumstances, he could always 
find some positive thing to say—‘“Well, 
but he has got this to consider, and you 
need to know that his heart was in the 
right place and he was doing the thing he 
thought was right.” Those kinds of com- 
ments were prolific in his conversation. 
RALPH was a man, who, from my experi- 
ence, and from what I knew of him, was 
not to be intimidated by threats of either 
physical or psychological intimidation. 
He was a man of his word, to my knowl- 
edge, which is a great credit. I would like 
to extend my condolences to his family. 
A man is not much better than his fam- 
ily and those who live around him, be- 
cause it is people who make us what we 
are. Things are peripheral. People is what 
makes things important. And I suppose 
in this time of stress RALPH is relieved. 
The trials of mortal anxiety, whether 
physical or mental, are past for him. 

But for those who are left behind con- 
cern, sorrow, missing are left with them. 
I would like to extend my condolences 
to those who are left, who are bereaved; 
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first, that the Almighty will give them 

some comfort in these hours of bereave- 

ment, in the solace of identity. Perhaps 

the poet expressed it: 

Dying is like a ship a sailing. 

There are those who, in the harbor, who bid 
her goodby 

And as the sail sinks in the setting sun on 
yonder shores 

There waves the hand to say hello. 


For those who have gone on before 
Rawpu, we trust that it may be so, and 
comfort will be theirs. 

Mrs. COLLINS of Illinois. Mr. Speaker, 
I yield to the gentleman from Ohio 
(Mr. STOKES). 

Mr. STOKES. Mr. Speaker, I thank 
the gentlewoman for yielding to me and 
providing all of us in this body an op- 
portunity to pay tribute to one of the 
finest men who has ever served in this 
body. 

I came to know RALPH METCALFE 
shortly after he had come to the House 
and worked very closely with him over 
the period of years that he served here 
in this institution. Ralph was a man who 
had the ability to inspire people, the 
type of individual who, as you came to 
know him, you would have to admire. 

His dedication and commitment to the 
people he represented was something 
that always struck me in a way that 
made me admire the service that he gave 
to his people. I often discussed with him 
some of his political commitment in 
terms of his own particular political 
situation. I recall a couple of years ago 
when many of us who served with him in 
the Congressional Black Caucus went 
into Chicago and helped campaign with 
him during a period in which he had a 
particularly difficult political campaign. 
We did this because we felt that RALPH 
METCALFE’s presence in this body meant 
something, that it was something that 
all of us could be proud of, so we went 
into Chicago and walked the streets with 
him. We went from door to door with 
him because RALPH METCALFE was very, 
very personal to all of us. 

Then, of course, I had the privilege 
in the caucus of serving with him in 
the Health Brain Trust, where he and 
I cochaired the Congressional Black 
Caucus Health Brain Trust. I recall just 
a couple of weeks ago when on the Con- 
gressional Black Caucus weekend some 
8,000 people came from all over the coun- 
try to spend that weekend in the work- 
shops, at the caucus dinner, and other 
festivities around that weekend, that on 
that Friday when RALPH METCALFE and 
I were chairing the Health Brain Trust 
his concern was about the Health Brain 
Trust, but he was also concerned that 
day about the Humphrey-Hawkins bill. 

He had been over to the White House 
that day at an emergency meeting that 
had been called by the President with 
the members of the caucus. When he 
came back he said, “Lov, there is going 
to be a press conference on our meeting 
with the President at 3:30. I think it 
is going to be important for me to be 
there.” 

He said, “We had a great meeting with 
the President, and it looks as though 
we now are going to be able to see this 
bill pass, and this bill means so much 
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to all of our people that I think I just 
must be at this press conference.” 

I said, ‘“Ratpx, what I think I will do 
is go with you.” 

So, we did leave our Health Brain 
Trust and walked over to the press con- 
ference that was held that afternoon 
with the other members of the caucus. 
It is this kind of dedication and commit- 
ment that Rate had that I think will 
make all of us always remember him in 
the sense that he was a dedicated, com- 
mitted, fine gentleman. All of us, I think, 
are a little better for having had the op- 
portunity to have known him and to 
have served in this body with him. 

Mr. Speaker, I thank the gentlewoman 
for yielding to me. 

Mrs. COLLINS of Illinois. I thank the 

gentleman. 
@ Mr. RHODES. Mr. Speaker, I join my 
colleagues in the House in expressing 
our sorrow over the death of RaLPH H. 
Mercatre. During his 18 years in the 
Congress, he was a tireless fighter for the 
causes he believed in, and accomplished 
much in the area of understanding 
through civil rights legislation. His ca- 
reer exemplified an uncompromising pur- 
suit of excellence, from his days as an 
Olympic star, to the diligence and deter- 
mination he displayed in his work in 
the House. 

Mr. METCALFE was a man of courage, 

determination, and was intensely proud 
of his native Chicago. We regret his un- 
timely passing, and I extend my con- 
dolences to his family.@ 
@ Mr. BRADEMAS. Mr. Speaker, I want 
to join in paying my respects to the 
memory of our esteemed friend and dis- 
tinguished colleague, the Honorable 
RALPH H. METCALFE of Illinois. 

Like all of us, I was shocked at the news 
yesterday of the death of RALPH MET- 
CALFE. 

We all know of RaLPH’s remarkable 
career as an athlete but those of us who 
served with him in the House of Repre- 
sentatives knew him as well as a gentle, 
thoughtful man who rarely raised his 
voice but who was vigorous in the defense 
of the people whom he represented in 
Congress. 

Despite his gentle exterior, Mr. 

Speaker, RALPH METCALFE was a man of 
great courage and he fought some diffi- 
cult battles to retain his seat in Congress. 
He was ever mindful of his fundamental 
commitment to the service of his fellow 
men and women and I count it my good 
fortune to have known him as colleague 
and friend.@ 
@ Mr. ROGERS. Mr. Speaker, I join my 
colleagues in expressing my sense of loss 
for the Congress, the Nation, and the 
family and friends of RALPH METCALFE 
on account of his sudden and untimely 
death. 

I had a special opportunity to come to 
know RALPH because we shared commit- 
tee assignments on both the Interstate 
and Foreign Commerce and Merchant 
Marine and Fisheries Committees. In this 
working association, I came to know 
RALPH as a responsible knowledgeable, 
and hardworking legislator. 

RALPH was a man of independence and 
integrity, qualities which enabled him to 
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serve as an effective advocate for the 
needs and concerns of his constituents, 
but which also enabled him to play an 
important role on the Commerce and 
Merchant Marine Committees as a leader 
and a supporter of reasonable compro- 
mise in the national interest. 

Perhaps most importantly, RALPH had 
great sensitivity for people and their 
needs, especially the poor and under- 
privileged, and this was reflected in his 
approach to every legislative decision. 

Mr. Speaker, Becky and I offer our sin- 
cere and deep-felt condolences to Mada- 
lynne and Ralph, Jr. and we offer tribute 
to the contribution he made to better the 
lives of the people of the Sixth Congres- 
sional District of Illinois, and of this 
Nation.@ 


© Mr. MITCHELL of Maryland. Mr. 
Speaker, on Tuesday, October 10, 1978, 
the House of Representatives, as well as 
this Nation, lost one of their most elo- 
quent examples of one whose life had 
been symbolized by a strive for excellence. 

The death of Congressman RALPH MET- 
CALFE leaves a significant void in the con- 
tinuing struggle for the attainment of 
equal opportunities among our Nation’s 
citizenry. 

Congressman METCALFE had excelled in 
two areas which are supposed to promote 
the concept of “fair play” during the 
interaction of the participants. He strove 
for excellence in 1932 and 1936, during 
his participation in the Los Angeles and 
Berlin Olympics, respectively, and, his 
performance was a reflection of his per- 
sistence and drive. Mr. METCALFE was no 
less diligent when he entered the political 
arena in 1952. 

With respect to his political endeavors, 
it is no understatement to say that Con- 
gressman METCALFE’s primary concern 
was for the well-being of people, and not 
for any political repercussions he may 
have suffered because of this concern. 
The year 1972 comes to mind when Con- 
gressman METCALFE jeopardized a com- 
patible relationship with Mayor Daley, by 
joining the forces of those who vehe- 
mently opposed police brutality in Chi- 
cago. The Congressman said at that 
time: 

I know the political realities of what I’m 
doing * * * I'm willing to pay whatever 
political consequences I have to, but frankly, 
I don’t think there will be any. 


More recently, Congressman MET- 
CALFeE, who served as chairman of the 
House Committee on Merchant Marine 
and Fisheries’ Subcommittee on Panama 
Canal, was exceptionally instrumental in 
impressing upon House Members the im- 
portance of the expeditious passage of 
the Panama Canal Treaties. Surely, Con- 
gressman MeETCALFE’s untiring effonts in 
the assurance of protection for the hu- 
man rights of Panamanians during the 
implementation of the treaties’ provi- 
sions, exemplified his unlimited and un- 
restricted attention to human rights. 
While the Congressman championed the 
rights of the House with regards to the 
disposal of U.S. property, he was none- 
theless steadfast in his belief that the 
Panama Canal treaties should be an ex- 
pression of this Nation’s concern for the 
promotion of equal opportunities within 
the Canal Zone. 
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Congressman METCALFE’s concern for 
human rights was only surpassed by his 
deep displeasure with the unemploy- 
ment situation among black people in 
this country. During the Congressional 
Black Caucus meetings with President 
Carter, Congressman METCALFE never 
failed to reiterate the concern he felt 
when he assessed our Nation’s unem- 
ployment dilemma, and its particular ef- 
fects on blacks, In our private conversa- 
tions, I could often detect actual pain as 
RaLPH expressed his feelings on this 
issu 


e. 

RALPH METCALFE will be sorely missed 
in this House and particularly as a mem- 
ber of the Congressional Black Caucus. 
He will also be missed within the hearts 
of millions of Americans. 

Descriptions like “diligent,” and “hard 
working,” cannot begin to penetrate the 
essence of Congressman METCALFE’s at- 
tributes. 

Congressman METCALFE was acknowl- 
edged, admired and respected for his 
prior athletic and subsequent political 
endeavors. But, above all, he was loved.@ 
@ Mr. WHITTEN. Mr. Speaker, you fre- 
quently find the most able, successful 
and finest people to be the most modest 
as to their accomplishments. Certainly 
our late colleague, RALPH METCALFE, fits 
that description—a world figure, a splen- 
did teacher, and a fine Congressman. His 
whole life presents an example of the 
best. 

His untimely passing comes as a great 
shock to me and to his many, many 
thousands of friends. 

I attended the public gathering only a 
few days ago when many of his col- 
leagues paid oral tribute to his character 
and accomplishments. 

Only last Friday, I had a long visit 
with Ratpx and it is hard to realize he is 
gone. 

We have lost a friend, and the Con- 
gress and country a valued public serv- 
ant. 
I extend my sincerest sympathy to his 
family.@ 


@ Mr. FORD of Tennessee. Mr. Speaker, 
I would like to join my colleagues in the 
House today in paying tribute to a most 
dedicated public servant, the late RALPH 
H. METCALFE. During the time we spent 
together in the House and on the Con- 
gressional Black Caucus, I grew to love 
and respect Congressman METCALFE. He 
was never afraid to enter a battle as long 
as he believed in the war. Like David 
who slew Goliath, he attacked and con- 
quered many giants during his political 
career. No challenge was too great that 
he did not rise to meet it. He was truly ' 
a great Congressman and a courageous! 
black warrior. X 
My friend, Mr. METCALFE, began many 
years ago as a champion athlete, repre- 
senting well the United States of Amer- 
ica in foreign countries. This he did 
against the seemingly insurmountable 
odds of racism which prevailed. Mr. MET- 
CALFE later brought with him this prow- 
ess to the Congress, where he continued 
to champion many great causes for jus- 
tice. He took an active role of overseeing 
the administration to insure that the 
numerous Federal programs be respon- 
sive to the needs of all Americans. He 
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led to the uncovering of failures in 
health programs to provide preventive 
medical care to school children. He ex- 
posed the failure of housing programs to 
compensate for deficient appraisals to 
insure the highest quality housing avail- 
able. He realized the problems with using 
behavior modification techniques in 
prisons, the inequity of subjecting incar- 
cerated human beings to inhumane 
treatment and he spoke loudly against 
it. RaLPH took great pride in his work 
here in the House of Representatives. He 
was totally dedicated and devoted to rep- 
resenting and serving his country. He 
welcomed the challenges which this job 
presented and met those challenges zeal- 
ously. Energy, enthusiasm, and expertise 
always accompanied him as he carried 
out his vast responsibilities and duties. 
On the Interstate and Foreign Com- 
merce Committee, the Merchant Marine 
and Fisheries Committee, the Post Office 
and Civil Service Committee, and on the 
floor of the House of Representatives, he 
was a statesman, a scholar, and a 
gentleman. 

Mr. MeEtTcaLre was totally committed 
to the cause of insuring civil and human 
rights to all Americans. He sponsored and 
authored several measures to prohibit 
discrimination. He was a member of 
many educational, cultural, and civic or- 
ganizations charged with the promotion 
of equality. 

Just as his wife and family and the 
constituents of the First District of Illi- 
nois, who were well on the way to elect- 
ing him for another term in office, will 
miss him, I shall personally miss dearly 
the presence of my friend, my brother, 
RALPH H. METCALFE.@ 


@ Mr. SANTINI. Mr. Speaker, we were 
all deeply saddened by the sudden pass- 
ing of one of the most admired and re- 
spected members of our hearty band, 
RALPH METCALFE. As a colleague of 
RaLPH’s on the House Interstate and For- 
eign Commerce Committee, I was con- 
stantly amazed and inspired by the 
manner in which he handled himself 
and his work. 

His legislative skills were something 
to behold, and his dedication to his con- 
stituents was unswerving. 

Although Ratpx and I did not agree 
on various issues, I could not help but 
respect his loyalty to his convictions and 
his competitive instincts. He was either 
a formidable opponent or valuable ally 
depending on which side of the issue you 
were on. 

Certainly, RaLPH was a winner in the 
truest sense of the word—as a child in 
Chicago, as an Olympic champion and 
finally as a Congressman, His lifetime 
accomplishments are lasting proof of 
just how successful he was. 

But, he was more than a successful 
and admired professional, he was also a 
straightforward gentleman and warm 
human being. I was proud to call him a 
friend. 

I join his many friends and colleagues 
in extending heartfelt sympathies to his 
family. 

The U.S. Congress and all America will 
miss him.@ 

@ Mrs. BURKE of California. Mr. 
Speaker, a sudden death has taken from 
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this House our honored colleague and 
my good friend, RALPH METCALFE. 

Although Ratpx will be missed by all 
those who knew him, my own sadness 
is particularly acute. RALPH METCALFE 
Was a man possessed of great political 
and physical energy, and his career in 
both athletics and politics reflected a 
level of excellence that few of us can 
hope to equal. 

RALPH METCALFE served with distinc- 
tion during his 8 years in the House. As 
a founding member of the Congressional 
Black Caucus, he worked courageously 
to further the interests of this country’s 
poor and minority groups. His deter- 
mination in politics was symbolized by 
his 1976 re-election campaign, in which 
he fought the machine of then-mayor 
Richard Daley of Chicago, and won. 

Only his most recent achievements, 
however, were in the political arena. 
RALPH METCALFE perhaps will be remem- 
bered best for his accomplishments in 
sports arenas throughout the world. In 
my own congressional district in Los 
Angeles, he is remembered for winning 
medals in the 1932 Olympic Games as a 
sprinter. He also took part in the 1936 
Olympics in Berlin, winning a gold medal 
on the 400-meter relay team and a silver 
medal for finishing second to Jesse 
Owens in the 100 meter dash. 

A member of the President’s Commis- 
sion on Olympic Sports, RALPH always 
supported the return of the Olympics to 
the United States. It was only fitting 
that in 1984, the games will be held in Los 
Angeles at the site of his 1932 triumphs. 
No American sprinter ever won more ma- 
jor titles, according to the Los Angeles 
Times. The late Maxwell Stiles, track and 
field expert for the Los Angeles Exam- 
iner, devised a rating system for sprinters 
and judged METCALFE the greatest of all 
time. 

As an Olympic champion, and as a life- 
long champion of the rights of the under- 
privileged, RatpH METCALFE earned the 
respect of citizens throughout this coun- 
try and the World. I can think of no finer 
legacy than his outstanding record of 
service and achievement. 

I extend my heartfelt sympathy to his 
wife Madalynne, son Ralph, Jr., and their 
families, whose grief I share. My 
thoughts will be with them in the days 
ahead.@ 


@® Mrs. CHISHOLM. Mr. Speaker, it is 
with a deep sense of sadness that I rise 
to pay tribute to our revered colleague, 
the Honorable RALPH METCALFE. This 
man brought a sense of pride to his con- 
stituents and to all of black America, 
because he stood up to the political es- 
tablishment, and declared his indepen- 
dence from the political machinery 
which has so often dominated a govern- 
ment intended to be by the people, for 
the people, and of the people. 

As long as I live, I will always remem- 
ber 1976, and Ratrnx’s campaign for re- 
election. There was a fervor in Chicago's 
black community to demonstrate the in- 
dependence of this community from 
bossism, and its right to self-determina- 
tion. Many of us in the Congressional 
Black Caucus went to Chicago to work 
for RaLpH, and we were all touched by 
the sense of excitement and enthusiasm 
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which characterized the overwhelming 
support which Congressman METCALFE 
received in his reelection. His victory was 
a sign to everyone that it was possible 
for a politician to stand by the people, 
and not lose office on account of high 
principles. 

The loss of RALPH METCALFE from the 
ranks of Congress will be deeply felt, as 
he was a just and honest man. He came 
to the House of Representatives from a 
background as an Olympic track star, 
and long time public servant to the city 
and people of Chicago. As a legislator, 
RALPH distinguished himself particularly 
with issues and legislation affecting con- 
sumers, and his investigative work often 
brought problems and abuses to the light. 
Iam sure he will be missed greatly by his 
colleagues on the Interstate and Foreign 
Commerce Committee for his expertise 
in this area. In addition, Ratpx actively 
involved himself in a number of impor- 
tant coalition groups, which served to 
advance the cause of progressive demo- 
cratic principles. For the past 4 years 
RALPH has served as a member of the 
Democratic Steering and Policy Commit- 
tee, and he was a leading force in the 
democratic study group as well as the 
northeast midwest economic advance- 
ment coalition. These diverse involve- 
ments attest to Ratpn’s strong ability to 
work within coalitions to bring about a 
common goal. He may not have captured 
the headlines, but it was his ability to 
serve as an integral part of a team that 
enabled many legislative accomplish- 
ments on behalf of the poor and dis- 
advantaged in his 8-year tenure in the 
Congress. 

There can be no question but that the 
Congressional Black Caucus will feel this 
loss the deepest, and that his passing 
leaves a void that will be difficult to fill. 
It takes time and hard work for a mem- 
ber of the caucus to achieve his level of 
seniority. It is my hope that historians 
will note the political courage which this 
fine, black man demonstrated to his peo- 
ple, and give him the recognition he 
deserves. His strength of character can 
serve as a model for the young people of 
today, and as an example of political 
morality and conviction overcoming 
obstacles thought by most to be perma- 
nent and insurmountable.e 
@ Mr. DRINAN. Mr. Speaker, I came to 
Congress with RALPH H. METCALFE in 
January 1971. I shared virtually all of 
his priorities from the first day that we 
served together. I came to know him well 
and admired him more every time I was 
associated with him in any common en- 
deavor. 

I spoke frequently with RALPH MET- 
CALFE about the problems of poverty in 
his congressional district in South Chi- 
cago. I conversed on a regular basis with 
him about the role in urban renewal of 
the Catholic Church of which RALPH was 
a devout follower. 

RALPH METCALFE had an unusual pas- 
sion for justice and an uncommon 
righteous anger at the social injustice 
which he saw all around him. 

I admired RALPH METCALFE for many 
things but particularly for the coura- 
geous way in which he followed his con- 
science when his convictions were in con- 
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flict with the viewpoints held by some 
persons and organizations in the Demo- 
cratic political structure in greater 
Chicago. I know personally from exten- 
sive conversations with RALPH METCALFE 
how much he sacrificed in order to follow 
the dictates of his conscience in this 
matter. 

RALPH METCALFE will be deeply missed 
in the Congress of the United States. His 
voice and his vote were always solidly 
in favor of more social justice for the 
minorities and the poor of our country. 

I and all of RALPEH’s colleagues express 
our prayerful compassion for his wife, 
Madalynne, and his son, Ralph H. Jr.e 


@ Mr. PRICE. Mr. Speaker, I would like 
to join my colleagues today in expressing 
my sorrow at the loss suffered by this 
House yesterday. The untimely death of 
Congressman RALPH METCALFE was a 
shock to all of us, but particularly so to 
the members of the Illinois delegation. 
We worked with RALPH in a very close 
and special way and I know I speak for 
my colleagues when I say that his leader- 
ship will be sorely missed. 

As a young sportswriter back in Illi- 
nois, I remember following RALPH’S ca- 
reer in track and his victories in the 1932 
and 1936 Olympics. It gave me great 
pleasure to welcome RALPH to the delega- 
tion in 1970, when he was elected Repre- 
sentative from Illinois’ First District. 
Since that time I have seen nothing to 
change my mind—as a statesman, as a 
sportsman, as a human being, RALPH 
METCALFE was a winner. 

To RALPH’s wife and to his son I ex- 
press my sincere condolences. Our loss 
is great, but theirs is much greater.@® 
@ Mr. MURPHY of Illinois. Mr. Speaker, 
I was very shocked and saddened to learn 
of the death of RALPH METCALFE, an out- 
standing Congressman and good friend. 

During his 8 years in the House, RALPH 
METCALFE faithfully represented his con- 
stituents in Illinois’ First Congressional 
District, which covers much of Chicago’s 
south side. Among Ratpu’s most signif- 
icant legislative contributions were his 
sponsoring of the Amateur Sports bill, 
his writing of the antidiscrimination sec- 
tion of the Railroad Regulatory Reform 
Act, and his adding of two antiredlining 
amendments to the No-Fault Auto Acci- 
dent Insurance bill. 

In addition, RALPH was active in the 
oversight of Federal programs, uncover- 
ing the need to provide preventive medi- 
cal care to schoolchildren and compensa- 
tion to homeowners for deficient ap- 
praisals. Keenly aware of housing needs, 
RALPH helped secure a $22 million HUD 
grant for the Nation’s largest housing 
project, Robert Taylor Homes, located 
in his congressional district. 

As an athlete, RALPE’s achievements 
were well recognized. In the 1932 Olym- 
pic games in Los Angeles, RALPH won the 
silver and bronze medals in the 100- and 
200-meter sprints. A participant in the 
1936 Olympic games in Berlin, RALPH 
again distinguished himself by winning 
a gold medal as a member of the 400- 
meter relay team and a silver medal for 
finishing second in the 100 meters. 

RALPH METCALFE was admired not only 
as a fine legislator and athlete, but as 
a true gentleman. His door was always 
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open for advise and guidance in matters 
concerning the city of Chicago. His ded- 
ication to making our city a better place 
to live was an inspiration to all of us 
representing Chicago. 

RALPH METCALFE kept up a fast pace 
until his death, putting in a great deal 
of time serving his constituents as a 
result of the long hours the House has 
been in session. The fact that he ful- 
filled his responsibilities faithfully is a 
mark of the fine public servant RALPH 
METCALFE truly was. 

All of us in the House will miss the 
presence of this warm and gentle man. 
I want to express my sympathy to his 
wife, Madalynne Fay; his son, Ralph, 
Jr.; his mother, Mayme Attaway Met- 
calfe; his stepmother, Effie May Met- 
calfe; and to his grandchild.e 
@ Mr. RUSSO. Mr. Speaker, the death 
of Congressman RALPH METCALFE has 
left us all shocked and saddened. I have 
not yet been able to understand that 
he will not be here—working in commit- 
tee with me, taking time to say “hello” 
on the elevators, stopping in the hall to 
chat with people, bringing his insights 
and concerns to our congressional work. 

He never dominated in order to win, 
nor demanded the limelight. Yet you felt 
his presence and his strength. In a quiet 
style that probably belied that strength 
on occasion, he got the job done— 
whether it was cooling down a tense 
situation or holding hearings on postal 
facilities for his district. 

This man, who served with such dig- 
nity and commitment, knew more than 
many people could ever know the sound 
of applause, the awarding of medals, the 
attention of the world for accomplish- 
ments. He remained sincere, gentle and, 
above all, sensitive to others. 

He was a genuine hero—not one who 
required the fanfare, but who in the 
decent and caring way in which he lived 
his life and did his job demonstrated 
the meaning of that word. He deserved 
to be admired and applauded. 

Our State of Illinois has lost a great 
voice. The Nation has lost a hero. And 
those of us who were privileged to know 
him personally have lost a dear friend.@ 
@ Mr. JONES of North Carolina. Mr. 
Speaker, it is indeed with a great amount 
of sorrow that I join with other Mem- 
bers of the House in paying tribute to 
the memory of one of the really finest 
gentlemen I have ever had the pleasure 
of knowing. I refer to the late Congress- 
man, RALPH METCALFE. 

Certainly we all remember with pride 
the fact that he was one of the most 
outstanding track athletes ever pro- 
duced from this Nation. And the man- 
ner in which he represented the United 
States in the Olympics during the height 
of his athletic career stands as a shin- 
ing example for all to follow. 

Later he had the high honor of being 
elected to the U.S. Congress, and this 
was my first opportunity to get to know 
him personally, after many years of dis- 
tant admiration. There are few, if any, 
who had any greater degree of modesty 
and compassion for their fellow man 
than did my friend, RALPH METCALFE. 

He will be missed; and to his family 
I offer my condolences but with the 
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knowledge that they have many pleasant 
memories of his life and his contribution 
to his fellow man.@ 


© Mr. NATCHER. Mr. Speaker, may I 
take a moment to express my sorrow on 
the passing of a friend and colleague, 
The Honorable RALPH H. METCALFE. 

Congressman METCALFE’s courage and 
dedication brought him to the pinnacle 
of international competition. He was a 
U.S. Olympic Champion. He carried these 
attributes into his political career. No 
one can question his loyal and dedicated 
service to his people in the State of Illi- 
nois. He saw the needs of the people and 
nothing stopped him from fulfilling this 
need to the best of his ability. 

His outstanding record in Congress 
speaks for itself. His energies were di- 
rected to intelligent and conscientious 
service. He was a hard working legisla- 
tor in his committee work and on the 
floor of the House. He never waivered, 
never faltered in his devotion or his re- 
sponsibility, the mark of a true cham- 
pion. 

Mr. Speaker, RALPH METCALFE will be 
sorely missed by the people of Illinois, by 
his fellow Members of Congress, and by 
me. His wife, family and friends have my 
deepest sympathy.@ 

@ Mr. FREY. I would like to join with 
my colleagues in expressing my sorrow 
over the passing of our beloved colleague, 
the late RALPH H. METCALFE of Illinois. 

RALPH has had a distinguished career 
in the service of his country. He first 
gained national prominence as one of 
the outstanding sprinters this Nation 
has ever known. His record of success, 
including the Olympics, is know to all. 

I have had the privilege of serving 
with him on the Commerce Committee 
for many years. During this time, it has 
been a privilege to know him and an 
honor to be a friend. He was a gentle- 
man in the real sense of the word. He 
would argue his points and argue them 
forcefully, and was most persuasive. In 
instances where we might not agree, he 
always had the consideration to respect 
another point of view. I liked and re- 
spected RALPH METCALFE. The people of 
Illinois and this country will sorely miss 
his leadership. He did this Nation honor. 
More can not be said of any individual.@ 


@ Mr. SLACK. Mr. Speaker, I wish to 
join with my colleagues in expressing my 
sympathy to the family of Congressman 
RALPH METCALFE upon his untimely pass- 
ing. I was saddened to hear that the 95th 
Congress had lost yet another colleague 
in such an unexpected fashion. 

Prior to his first election to the House 
of Representatives in November of 1970, 
RALPH METCALFE led quite an exemplary 
life in terms of his pursuits and suc- 
cesses. I suppose that to most Americans, 
RALPH is best known for his membership 
on the U.S. Olympic Teams of 1932 and 
1936, His achievements in the area of 
athletics has served as an inspiration to 
many young athletes over the years. 

RALPH METCALFE’s successes were not 
limited to athletics as his background 
will attest. He was much interested and 
very successful in the areas of civic, com- 
munity, and academic affairs. His activi- 
ties in health and education programs, 
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youth programs and those programs di- 
rected toward the needy were widely 
praised throughout his community and 
the Nation. 

My sympathies are extended to 
RaLPR’s family in the wake of his sud- 
den passing; they may take comfort in 
the knowledge of the great respect RALPH 
earned from his colleagues in the Con- 
gress and the recognition that his pub- 
lic service will be remembered for many 
years.@ 

@ Mr. VENTO. Mr. Speaker, the un- 
timely death of our colleague, Congress- 
man RALPH H. METCALFE, is a great loss 
to this 95th Congress. Congressman 
METCALFE had an outstanding record of 
public service and was internationally 
recognized for his leadership in the civil 
rights movement and his achievements 
as an Olympic medal winner. His life 
was a fine example for every young per- 
son who dreamed about being an athlete 
or having a career in politics. Mr. MET- 
CALFE’s great personal achievements, at 
a time when minority persons faced in- 
credible social, economic and political 
barriers, made it much easier for others 
to follow in his stead. In Chicago, he is 
regarded as one of the great leaders of 
the black community, respected for his 
commitment and his courage. The RALPH 
H. METCALFE Youth Foundation he estab- 
lished stands as a memorial to his dedi- 
cation to the young people and exempli- 
fies the principles for which he fought so 
hard. It was an honor to serve with Con- 
gressman METCALFE and to work with 
him on so many important legislative 
matters.@ 

@ Miss JORDAN. Mr. Speaker, RALPH 
METCALFE was a man whose words and 
actions evidenced a willingness to con- 
front challenges. I never heard him say 
“I can’t.” Not to try seemed never to oc- 
cur to RALPH. If he had any reservations 
about a worthwhile request made of him, 
his response was “I'll try.” He tried often 
and succeeded often. 

RaLPH worked his way up through the 
congressional ranks, achieving a sub- 
committee chairmanship and member- 
ship on the Democratic Steering and 
Policy Committee. But positions of power 
and influence never prompted him to 
forget the powerless and the less influen- 
tial. 

Ratpx did not frequently speak on the 
floor of the House but when he did, we 
paid attention. We knew that if the 
issue merited his speaking, his words 
merited our attention. We would put 
aside our personal agendas to listen to 
RALPH METCALFE. 

As an esteemed member of the Con- 
gressional Black Caucus, RaALPH’s calm 
manner often soothed troubled waters. 
He was soft-spoken, at times easygoing, 
and always tough. Raipn’s life exempli- 
fied hard work, dedication to principle, 
and achievement. The respect of his con- 
gressional colleagues transcends party, 
race, age, sex, and geography. The House 
of Representatives and the people of the 
First Congressional District of Illinois 
have lost a good Member and a good 
man.@ 

@ Mr. OTTINGER. Mr. Speaker, I rise 
to pay tribute to our colleague, RALPH 
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METCALFE, who unfortunately passed 
away on Tuesday morning. 

RALPH METCALFE was a Member of this 
body who walked among us in quiet ways, 
earning our affection and respect. In the 
8 years he served in the House he demon- 
strated a commitment to the institution, 
to his colleagues and to the good of the 
people. He contributed greatly, of his 
time and of his quiet but effective per- 
sonal strengths. 

It has been an enormous privilege to 
serve with RALPH METCALFE in the House 
and on the Interstate and Foreign Com- 
merce Committee. And his loss is simi- 
larly great. 

RALPH MeETCALFE’s convictions. his 
translation of those convictions into ac- 
tion, should be remembered and should 
serve as examples to others. His service 
to the public far exceeded just his pres- 
ence in the Congress; he was on countless 
boards and committees dedicated to 
serving the public interest. His lifelong 
interest in sports, through which he him- 
self established the RALPH H. METCALFE 
Youth Foundation for sporting activities 
and community help, and through which 
he has served the U.S. Olympic Com- 
mittee and the President’s Commission 
on Olympic Sports, was another stellar 
example of his commitment to the public. 

RALPH METCALFE the runner no longer 
runs with us, but he made deep and last- 
ing impressions for his depth and vision, 
and those impressions will remain.e 
@ Mr. CLAY. Mr. Speaker, I am deeply 
saddened by the unexpected passing of 
my good friend and colleague, Congress- 
man RALPH METCALFE, 

To those of us who knew him well, his 
kind heart, warm spirit, and strength will 
be a source of inspiration as we try to 
carry on the struggle for justice and 
equality without him. 

Congressman METCALFE was a man of 
honor with deep conviction and keen 
vision. He was a man whose faith lived 
in his everyday life. I am sure that I ex- 
press the sentiment of thousands when I 
say that the void he leaves will not be 
filled for many years to come. Indeed, he 
brings to mind the definition of a true 
gentleman. 

Congressman METCALFE has left us with 
a legacy of good faith and of hope. He 
proudly wore the banner of concern for 
his fellow man. The troubles of his broth- 
ers and sisters were never too burden- 
some to carry. His untiring efforts on be- 
half of his constituency will long be 
remembered. 

The only thing that will ever overshad- 
ow his numerous accomplishments will 
be the courteous and distinguished man- 
ner that characterized a brilliant career 
of public service. 

As a member of the Congressional 
Black Caucus, Congressman METCALFE’s 
devotion to the activities of the Black 
Caucus greatly contributed to the suc- 
cess of this vital organization. His wis- 
dom and guidance will be sorely missed 
by all the members of the Black Caucus. 
RALPH METCALFE was a great man, an 
outstanding public servant, and a dear 
friend.@ 

@ Mr. ERLENBORN. Mr. Speaker, the 
untimely death of my friend and col- 
league from Illinois, RALPH METCALFE, 
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has left all of us with a sense of loss and 
sorrow. 

RALPH METCALFE was a champion in 
everything he did. While in college he 
was the national collegiate champion in 
the 100- and 200-yard dash. He captained 
the Marquette track team in 1934. 

When he decided to enter politics he 
began as an appointed official, then was 
elected third ward committeeman, third 
ward alderman, and president pro tem- 
pore of the Chicago City Council. 

In 1971, RatpH joined us here in the 
House of Representatives where he 
served with the same commitment to ex- 
cellence he showed throughout his 
career. 

Mr. Speaker, the people of the city of 
Chicago and the entire Nation have lost 
a great leader and a good man.@ 


@ Mr. NIX. Mr. Speaker, in the passing 
of Congressman RALPH H. METCALFE, I 
have lost one of my closest friends and 
most valued colleagues. 

He was a Congressman’s Congressman. 
His record is written in legislation, in 
oversight hearings, and a standard of 
devotion to duty. It is a record of work 
done and it is an etch in the granite of 
this Nation’s laws. 

RALPH Mertcatre’s life was one of 
ceaseless performance. 

The Olympic gold medals of his youth 
were matched by the civic works of his 
maturity. His concern for those he served 
was like an engine that knew no rest. 

During the Congress when the Presi- 
dent of the United States sought help 
in obtaining a Panama Canal Treaty, he 
found that he could turn to RALPH MET- 
CALFE as Chairman of the Panama Canal 
Zone Subcommittee of the House. 

When the poorest citizens in Chicago 
needed help, they knew that RALPH MET- 
CALFE would help if he could and he did 
ceaselessly. 

No issue which had touched RALPH 
MeEtTcaLFre’s life was forgotten by him. 
Within hours the House will take up the 
amateur sport bill which will provide for 
the expansion of athletic opportunities 
for all, including, women, novice athletes 
and minorities. This was his legislation. 
It is a good legislation and will be a 
good law in an era where professional 
commercial spectacles dominate the 
American scene. 

RALPH METCALFE brought to the House 
a knowledge of urban affairs gained by 
15 years of service on the Chicago City 
Council where he was the chairman of 
the housing committee. He introduced 
legislation that provides for biennial 
audits of Federal housing programs and 
low interest home improvement loans. 
He uncovered failures in Federal pro- 
grams to compensate homeowners for 
deficient appraisals. 

His battle for health care never ceased. 
He uncovered failures in health programs 
to provide preventive medical care for 
school children. He defeated by his own 
efforts the Waxman provision in a health 
manpower bill which would have pro- 
hibited special programs for minorities 
in medical schools. 

He attacked crime at its source by 
seeking a Federal correctional ombuds- 
man and for the control of handguns. 

He fought for minorities by attacking 
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redlining wherever he found the practice. 
Through his efforts, two anti i 
amendments were added to the no fault 
auto insurance bill. 

He also saw to it that a comprehensive 
nondiscrimination section was added to 
the Railroad Revitalization and Regula- 
tory Reform Act. 

He had to fight alone in his own com- 
munity on occasions. When he had to, 
he did so and he won. When he had to 
fight alone in the House, he did so. But 
never did he ignore the fact, that good 
decisions are the goal and that compro- 
mise is the means. 

St. Paul tells us that life is a long 
distance race. RALPH METCALFE was one 
of America’s greatest long distance run- 
ners. The heritage he leaves us is based 
on the bedrock of a race well run. His 
record is a standard of excellence for 
the House, his staff is one of the finest in 
the House, his constituents among the 
best served and his family will carry on 
his work in Chicago and perhaps in the 
Nation. 

We will miss him, but we know that his 

work will go on amongst us for years to 
come. My condolences are hereby for- 
warded to Mrs. Metcalfe, his son, Ralph 
Jr. and to the people of Chicago.@ 
@ Mr. MICHEL. Mr. Speaker, the death 
of our Illinois colleague, RALPH MET- 
CALFE, came as a shock and a blow to all 
of us who have known and worked with 
him. It was only little more than a week 
ago that he stood here and eloquently 
defended the Olympic sports bill of 
which he was a chief cosponsor. On that 
day, as he spoke, I thought of how won- 
derfully varied the membership of this 
House is to have legislators from so many 
different backgrounds. Here, defending 
& bill that would help athletes, was some- 
one who was not only an esteemed legis- 
lator but a former national collegiate 
champion in the 100- and 200-yard dash, 
the captain of his college track team and 
a medal winner of the 1932 and 1936 U.S. 
Olympic Teams. He spoke with his cus- 
tomary clarity and persuasiveness about 
a subject he not only knew intimately 
but about which he felt deeply. 

His remarkable career is one that 
could well serve as a model for dedicated 
public service. Star athlete, educator, 
State athletic commissioner, political 
leader in Chicago and distinguished Con- 
gressman, RALPH METCALFE brought dig- 
nity and ability to every challenge that 
confronted him. 

If there is one characteristic which can 
be said to have marked the life and the 
career Of RALPH METCALFE, it was cour- 
age. He had the courage and the ability 
to pursue his dream of athletic excel- 
lence. 

And, during his political career, he had 
the courage to be himself and to listen 
to the voice of his own conscience. 

Mr. Speaker, RALPH METCALFE was 
quite a man. He will be missed around 
here, not only for the kind of man he 
was but for the kind of spirit he repre- 
sented.@ 
© Mr. MANN. Mr. Speaker, I have been 
saddened by the death of a fine gentle- 
man and colleague, the late RALPH H. 
METCALFE of Illinois. 

RALPH was respected by all his fellow 
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Members for the kindness, intelligence, 
and compassion which he brought with 
him to Congress. He will be remembered 
by his colleagues as one of the most 
courtly and gentlemanly figures in the 
House. He believed that it was his duty 
to appeal to the highest instincts in his 
fellow men. 

Our colleague had a deep sense of con- 
cern for his constituents. He spent most 
of his weekends in Chicago, and knew 
his district street by street and block by 
block. 

As chairman of the Panama Canal 
Subcommittee of the House Merchant 
Marine and Fisheries Committee, he 
played a vital role in recent events. 
RALPH was especially known for his abil- 
ity to work harmoniously with both the 
Panamanians and the U.S. citizens who 
were residents of the canal. As a mem- 
ber of the Interstate and Foreign Com- 
merce Committee he was especially in- 
terested in consumer affairs, where his 
concern for justice and the rights of 
individuals came into play. 

Compassion and a concern for justice 
were qualities that characterized RALPH 
in every aspect of his distinguished 
career, from athletics, to civil rights, to 
politics. With the death of RALPH MET- 
CALFE, the House has suffered a signifi- 
cant loss.® 
@® Mr. ANNUNZIO. Mr. Speaker, I rise 
in tribute to a dear and old friend, Hon. 
RALPH H. METCALFE, who served almost 
8 years in the House of Representatives 
as a distinguished Congressman from 
the 1st District of Illinois. 

I met RaLPH some 30 years ago while 
I was serving as a member of Chicago's 
Human Relations Commission. RALPH 
served as a field representative for the 
human relations commission, and in 
that capacity, he devoted all of his 
energies to the establishment of under- 
standing between people. 

RALPH was cut down in the prime of 
his career, and had a long and varied 
career of service in our city, the city of 
Chicago, before coming to the House at 
the beginning of the 92d Congress. It 
will be remembered that he was one of 
those Americans who inspired the world 
as a member of the U.S. Olympic Team 
at the Olympic Games of 1936 in Berlin, 
Germany, when the specter of Hitler's 
racist totalitarianism was taking shape 
to later threaten the entire world. 

Mr. Speaker, with his wise experience 
in human affairs, RALPH METCALFE com- 
bined a deep and sympathetic under- 
standing of human beings and of hu- 
manity itself. He had the ability to look 
perceptively beyond the facts and paper- 
work, and he had the ability to under- 
stand the hopes and fears of human 
beings. RALPH never forgot the power of 
example, and after his career of direct 
involvement in athletics was over, he 
continued to stay active in the field 
through service as the first black Illinois 
State athletic commissioner, a member 
of the Board of Directors of the U.S. 
Olympic Committee, as well as in other 
organizations too numerous to mention. 

Most important of all, however, he 
founded the Ralph H. Metcalfe Youth 
Foundation, which was devoted to 
athletic, health, and educational pro- 
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grams for young people and provided 
support for needy families in the com- 
munity. RaLpH remained dedicated to 
setting the highest goals and ideals for 
the benefit of the youth who admired 
and looked up to him, and he gave his 
best in service to his Illinois constituents 
and to the people of our Nation. 

RALPH METCALFE, With his experience 
and depth of human understanding, will 
be missed in the House, because it is 
men of this caliber who are needed in 
a democracy. We shall miss the ideals of 
RALPH METCALFE, his faith in humanity, 
his compassionate interest in the well- 
being of our youth, and his ability to 
understand the elements which give life 
and spirit to our system of government. 
His outstanding dedication to high 
standards was an inspiration to his 
friends and fellow citizens and his record 
of excellence and creative accomplish- 
ment was most commendable. 

I want to extend on behalf of Mrs. 

Annunzio and myself our deepest sym- 
pathy to his devoted wife, Fay, and their 
son Ralph, Jr., in this time of great 
tragedy in their lives.@ 
@ Mr. RAILSBACK. Mr. Speaker, I was 
saddened to learn of the sudden death of 
our colleague, and my friend RALPH 
MetcaLFe. Illinois has lost an outstand- 
ing Representative, and I know I speak 
for all when I say he will be deeply 
missed. 

RALPH METCALFE was first elected to 
Congress in 1970 and has served the First 
Congressional District of Tllinnois, which 
spans much of Chicago’s South Side, ever 
since then. He was a member of the In- 
terstate and Foreign Commerce, Mer- 
chant Marine and Fisheries, and Post 
Office and Civil Service Committees. He 
also served on the Northeast-Midwest 
Economic Advancement Coalition, Mem- 
bers of Congress for Peace Through Law, 
the Democratic Steering and Policy 
Committee, and was the vice chairman of 
the Democratic Study Group. 

In addition, RALPH METCALFE had been 
a former Olympic athlete. In 1932 he 
distinguished himself at the Olympic 
Games in Los Angeles by winning silver 
and bronze medals in the 100- and 200- 
meter sprints. In 1936 he won a gold 
medal on the 400-meter relay team and 
a silver medal (finishing second to Jesse 
Owens) in the 100 meters at the Olym- 
pics in Berlin. 

In 1949 RALPH METCALFE was the first 
black to be named to the Illinois Athletic 
Commission. And, since 1975, he had 
been a member of the President's Com- 
mission on Olympic Sports. 

Further, he was the founder of the 
Ralph H. Metcalfe Youth Foundation, 
which provided athletic, educational, and 
health programs for young people. The 
foundation also gave support to needy 
families, acts of compassion which so 
typified RALPH METCALFE. 

Yes; we have lost a good man, and to 
his wife, son, and family, I express my 
sincerest sympathies.@ 


© Mr. FARY. Mr. Speaker, I am shocked 
and deeply grieved, as are so many of 
my colleagues, to learn of the untimely 
death of our beloved and distinguished 
colleague, Congressman RALPH H, 
METCALFE. 
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I had known Raps as a friend and as 
a coworker in the Democratic Party of 
Cook County for many years. He began 
his political career being elected alder- 
man from the third ward of Chicago in 
1958, becoming president pro tempore of 
the Chicago City Council in 1969, in 
which capacity he served until he was 
elected to the 92d Congress on Novem- 
ber 3, 1970. 

He had the distinct privilege of being 
chosen Democratic committeeman 
(third ward) in 1952 serving with dis- 
tinction in this capacity at his passing. 

While attending Marquette University 
he represented the United States in the 
1932 and 1936 Olympics, being the win- 
ner of three medals, gold, silver and 
bronze. Upon the completion of his 
athletic career RatpH became an in- 
structor and athletic coach at Xavier 
University, New Orleans, La. 

He had been a member of the Presi- 
dent’s Commission on Olympic Sports 
from 1975 and worked diligently in 
steering through the present U.S. Con- 
gress legislation to provide funds to 
sponsor American athletes to compete 
in the forthcoming Olympic Games. 

He loved the youth of America, and as 
founder of the Ralph H. Metcalfe Youth 
Foundation in Chicago devoted his en- 
ergies to athletic, health and education 
programs for youths and to support 
needy families in the community. 

Chicago was his home, and Chicago 
was his love. May we invoke in years to 
come, when tried by temper, the never 
failing good spirit of RALPH METCALFE, 
whom I never heard say an unkind word 
about any person, and in remembering 
him, there are only kind things to say. 

To his beloved wife Madalynne, and 
his son, Ralph Jr., I extend my deepest 
sympathy at this time of personal grief. 
They can be comforted in knowing that 
RALPH was an outstanding Congressman, 
one who always “went the extra mile,” 
and fully carried out the many burden- 
some duties of his office, fulfilling the 
trust so appropriately placed in him. 

To be sure, those of us who knew 
RaLPH and served with him are enriched 
by the wonderful memories we have of 
him, and our friendship with him.e 


@ Mr. KASTENMEIER. Mr. Speaker, it 
is with great sorrow that I rise to pay 
tribute to our colleague, RALPH METCALFE. 
His untimely passing leaves a void for 
many of us who knew him not only as a 
colleague, but as a friend. 

RALPH was a man of ultimate integri- 
ty and courage who, throughout his en- 
tire life, strived for and achieved success 
in whatever he pursued and gained the 
love and admiration of those whose lives 
he touched. 

Those of us from Wisconsin knew him 
early in his athletic career as a champi- 
on sprinter from Marquette University. 
We felt a spe-ial personal pride when he 
excelled at the 1932 and 1936 Olympic 
Games. 

Not content to simply bask in the 
glory of his athletic successes, RALPH 
worked to instill in young people 
the pursuit of excellence through ath- 
letic and educational programs spon- 
sored by the Ralph H. Metcalfe Youth 
Foundation. 
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He was intensely devoted to his con- 
stituents and showed us all that the 
rights of individuals must be placed 
above party loyalty. Such stands earned 
him the respect of friends and foes alike. 

We will miss this man of courage, in- 
tegrity and honesty. I extend my deepest 
sympathies to his family.e 
@® Mr. ZEFPERETTI. Mr. Speaker, today, 
I would like to pause for a moment to 
express my deep sorrow at the passing 
of one of our most respected colleagues, 
Mr. RALPH H. METCALFE. For 8 dedizated 
years, Mr. METCALFE dutifully and hon- 
orably served in the U.S. House of Rep- 
resentatives, and it is proper that we 
praise his integrity and his personal 
achievements. 

Mr. METCALFE’s life serves as a beauti- 
ful example of the progress that black 
people have rightfully made in our great 
country. Born in Atlanta, Mr. METCALFE 
graduated from Marquette University 
where he was president of his graduat- 
ing class and an athletic champion. An 
outstanding performer, he represented 
the United States in the 1932 and 1936 
Olympic Games when participation by 
blacks in athletic competition was often 
objected to and ridiculed. As a humani- 
tarian, our friend continued the struggle 
for civil rights when he directed the De- 
partment of Civil Rights for Commis- 
sion on Human Relations, and when he 
served as the first black commission- 
er for the Illinois State Athletic 
Association. 

More recently, he had taken deserved 
pride as a Representative of all people 
in our Nation's Congress. He had a keen 
insight into matters of debate and so 
often manifested his ability to assess the 
pros and cons of many critical issues. 
Personally, I will never forget the mean- 
ingful moments of friendship and 
partnership that we shared on our trip 
to the Panama Canal in April of 1977. 
His presence and his expertise were an 
inspiration to all. Mr. METCALFE’s intel- 
ligence, diligence, fine demeanor, and 
willingness to serve, are laudable quali- 
ties for which we all must strive. 

Mr. Speaker, I join with my distin- 
guished colleagues in Congress, and the 
people of our Nation, to mourn the death 
of RALPH H. METCALFE, and I wish to ex- 
tend my heartfelt regrets and sympa- 
thies to the Metcalfe family.e 


© Mr. DE LA GARZA. Mr. Speaker, I rise 
in shock and grief to express my great 
sense of loss at the untimely death of 
my dear friend and colleague, Hon. 
RALPH H., METCALFE. 

RALPH was a distinctive Member of 
this body, an exceptional Congressman 
as he was exceptional athlete and 
scholar, RaLpH was one of those precious 
few who excelled in whatever enterprise 
he undertook, and who managed to do 
so with extraordinary modesty and 
grace. 

It was an honor for me to serve with 
RaLPH on the Committee on Merchant 
Marine and Fisheries—for I had the 
chance to see firsthand the dedication, 
the sound judgment, and the integrity 
he brought to bear on all matters before 
him, 


And just the other day, RaLPH and I 
rode the subway from the Capitol to the 
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Rayburn Building together. He seemed in 
the peak of good health—vibrant and 
alive. As I recall, we talked about the 
recent Yankee-Red Sox playoff game— 
not surprised in the light of RaLpn’s on- 
going love of sport. 

Mr. Speaker, I know the entire Con- 

gress joins me in expressing the deepest 
sympathy to Mrs. Metcalfe and the Met- 
calfe family in the wake of this terrible 
loss.@ 
@ Mr. CORCORAN of Illinois. Mr. Speak- 
er, it was certainly a shock to me to learn 
of the unexpected death on Tuesday of 
our colleague RALPH METCALFE, 

RALPH served his constituency in the 
South Side of Chicago ably during his 
nearly 8 years of service in the U.S. Con- 
gress. As a member of the Interstate and 
Foreign Commerce Committee, the Mer- 
chant Marine and Fisheries Committee, 
and the Post Office and Civil Service 
Committee, he was a competent member 
and important leader. As one of the 
founders of the Congressional Black 
Caucus, he was a real asset to the Black 
community he served and the entire 
black population of this country. 

But probably one of the events of his 
life which will be most remembered oc- 
curred in 1932 when he participated in 
the Olympic games in Los Angeles. Dur- 
ing those Olympics he won silver and 
bronze medals in the 100- and 200-meter 
sprints. He also was in the 1936 Olympics 
in Berlin, winning a gold medal on the 
400-meter relay team and a silver medal 
for finishing second to Jesse Owens in 
the 100-meter race. Later he became the 
first black to be named to the Illinois 

Mr. Speaker, RALPH METCALFE was an 
member of the President’s Commission 
on Olympic Sports. 

Mr. Speaker, RALPH METCALFE was & 
honest and independent man. He never 
was afraid to differ with his colleagues 
and peers if he thought they were pursu- 
ing the wrong course of action. We cer- 
tainly will sorely miss him in Congress. I 
send my most sincere sympathies to his 
family at this sorrowful time.e 
@ Mr. BIAGGI. Mr. Speaker, yesterday I 
lost a good friend with a suddenness I 
still cannot believe. I refer to RALPH 
METCALFE. 

RALPH was a man of principle and 
conviction who was an inspiration to all 
throughout his life. His life was replete 
with accomplishments beginning in his 
college days at Marquette, where he was 
& national collegiate champion sprinter. 
RaLpH participated in the 1932 Olympic 
games in Los Angeles where he won 
silver and bronze medals. Yet he will best 
be remembered for his performances in 
the 1936 Olympics when he and Jesse 
Owens gave the United States two of its 
most formidable runners ever in Olym- 
pic competition. Perhaps one of the 
greatest moments in sports history oc- 
curred when RALPH METCALFE and Jesse 
Owens raced in the 100-yard dash. Jesse 
Owens won but RALPH METCALFE, estab- 
lishing what was to be a pattern through- 
out his life, gave it everything he had. 
He did win a gold medal in those same 
Olympics. 

RALPH METCALFE was an inspiration for 
young blacks during his Olympic track 
days. He was an inspiration for the ath- 
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lete he was, but also for the man he was. 
He acquired and handled world fame 
with ease never being overcome by it in 
any fashion. 

Rawpu in going to his final reward will 
be leading the way as he sprints across 
that great celestial track. 

For the past 8 years, it has been my 
distinct honor and privilege not just to 
have worked with RALPH METCALFE but 
also to call him a friend. We worked 
closely together on the Panama Canal 
Subcommittee of the House where he 
served as chairman. 

RALPH was a quiet unassuming soul, yet 
he earned the respect of Presidents and 
Members of Congress. He was a man who 
never flinched in the face of adversity 
and always pursued causes he felt to be 
right. One need only look back to a cele- 
brated battle RatpH waged with the 
Daley machine in his hometown of Chi- 
cago. It was a battle which meeker men 
may not have involved themselves in. 
RALPH was not a meek man—he was a 
man committed to justice and was a con- 
sistent fighter against inequality. He was 
responsible for the founding of the Con- 
gressional Black Caucus which has be- 
come one of the most influential forces on 
the domestic scene. Ratpn’s last great 
battle was on behalf of the Humphrey- 
Hawkins bill where he led a delegation of 
Black Caucus members to the White 
House to plead their case: As a result 
the Senate today is considering this legis- 
lation and in mind, no finer tribute could 
be paid to RaLPH than for Congress to 
pass and the President sign this legisla- 
tion. 

Throughout his life, RALPH METCALFE 
maintained a particular interest in the 
betterment of all youth. He founded the 
Ralph Metcalfe’s Youth Foundation 
dedicated to athletic health and educa- 
tional programs for young people. 

The House is grieving today. We have 
lost one of our finest colleagues. We have 
lost a man who gave his full energies to 
his work, and to the cause of social 
equity for all. Many of us have lost a 
dear friend, a man who seemed so 
familiar to all of us. Hardly a day went 
by when I would not see or talk to RALPH. 
We strolled down the corridors of the 
Rayburn Building together talking about 
issues or people. He was a man of realistic 
optimism. He enjoyed his work, he 
especially enjoyed serving his constitu- 
ents. 

We are here today to honor RALPH 
MetcaLre—but the shock that he is gone 
still hovers over this body like a dark 
cloud. We can take some solace in the 
fact that he lived a full life—accomplish- 
ed much and never yielded in his causes 
and beliefs. I extend my sincerest con- 
dolences to his wife Madalynne Fay 
Young Metcalfe, his son Ralph as well as 
his mother Mayme Attaway Metcalfe. 
The House shares your loss. RALPH MET- 
CALFE will be missed. I will dearly miss 
him for he was a good man, a good 
friend.@ 

@ Mr. ROYBAL. Mr. Speaker, as the 
House pauses today to honor the memory 
of a most distinguished colleague, I would 
like to express the deep loss shared by all 
those who had the privilege to know 
RALPH METCALFE. He was a legislator of 
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stature and dedication who faithfully 
served his constituents of Chicago's 
South Side since his election to Congress 
in 1970. 

A champion of many worthy causes 
and a full-fledged fighter for everything 
he believed in, he represented not only 
his own constituents, but national prin- 
ciples of the finest kind. And as any 
sports fan knows, his “champion” status 
extends well beyond the political arena. 
RALPH will long be remembered for his 
Olympic victories in the mid-1930’s. I had 
the personal privilege to be present at 
the 1932 Olympics in Los Angeles when 
RALPH competed against the best runners 
in the world and brought credit to our 
Nation when he won silver and bronze 
medals. 

RALPH came up the political ranks fol- 
lowing his election to the Cook County 
Democratic Committee in 1952. He was 
a man who balked against Mayor Daley's 
machine without suffering political de- 
feat, and a man who clearly placed his 
principles above all else. The black com- 
munity has lost a true friend with the 
passing of Congressman METCALFE, as 
have all of us who had the good fortune 
to know, work with, and become his 
friend. 

It is with deep sorrow that we now 
mark the passing of this great American 
who repeatedly sought to raise the qual- 
ity of life for those who needed help the 
most. My sincerest sympathy is extended 
to his widow Madalynne and to his en- 
tire family.e 
@ Mr. FORD of Michigan. Mr. Speaker, 
I join with our colleagues today in 
mourning the untimely death of our good 
friend and respected fellow legislator 
RALPH METCALFE. 

Congressman METCALFE’s career, begin- 
ning in the Chicago school system as a 
young boy and continuing through his 8 
years in the House, is a fine example of 
hard work, self-improvement, presever- 
ance and dedication to many diverse 
interests. 

I am proud to note that he graduated 
as president of his class in 1936 from 
Marquette University. 

His achievements as an athlete, 
climaxed by his participation in the 
1932 and 1936 Olympics, are known to us 
all. Less known, perhaps, was his lifelong 
dedication to civil rights, to the prob- 
lems of the underprivileged, and to a host 
of other righteous causes. 

I am proud to have worked with RALPH 
here in the Congress, and as a fellow 
member of the Post Office and Civil Serv- 
ice Committee, the Democratic Study 
Group, the Members of Congress for 
Peace Through Law, and the Northeast- 
eee Economic Advancement Coali- 
tion. 

We will miss his courage and wisdom, 
his good humor and gentle courtesy. To 
his family I offer my condolences on 
the loss of a truly great human being. I 
know they take comfort in the knowl- 
edge that he lived a full life, and left the 
world better for having been a part of 
ite 
© Mr. UDALL. Mr. Speaker, RALPH 
METCALFE was a great American in every 
sense of that term. His career as a legis- 
lator, an outstanding scholar and an 
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athlete was an inspiration to millions of 
Americans. 

I was privileged to know him as a 
quiet, dignified, effective legislator. He 
stood firm for things that were right. 


We shall all miss him here in the 
Congress.@ 
® Mr. ROONEY. Mr. Speaker, I would 
like to join with my colleagues in ex- 
pressing my deep sorrow for the death 
of our colleague, RALPH METCALFE. We 
will all remember Ratpx, but in different 
ways and for different things. For exam- 
ple, I am a great sports fan, and will 
certainly remember him like so many 
others for hfs historic triumphs during 
the 1932 and 1936 Olympics. Others will 
remember him for his considerable con- 
tributions to local, region-1 and national 
civic organizations. Still others will re- 
member him for his politica] activities 
in the Chicago area. As our colleague, we 
will all remember him for his many con- 
tributions to this body. 

As chairman of the Transportation 
and Commerce Subcommittee, I would 
like to pay particular tribute to him for 
the many contributions he made to the 
subcommittee. RaLPH joined the sub- 
committee when he first came to Con- 
gress during the 92d Congress, and was 
ranking Democrat during this Congress. 

During my 4 years as chairman of the 
subcommittee RatpH made a number of 
substantial contributions. He was most 
supportive in all of the efforts of the sub- 
committee. I think that I will particu- 
larly remember him for his modesty 
while making these contributions. At no 
time did he desire or would he accept 
personal recognition for any of the as- 
sistance he rendered regarding the sub- 
committee’s accomplishments. including 
major legislation considered by the sub- 
committee. I recall a number of in- 
stances when we were considering very 
controversial issues. RaLtpH would come 
up to me and offer words of encourage- 
ment, but more importantly, would al- 
ways ask what could he do to help. 

As I said, each of us will remember 
him for different things. The fact that 
he can be remembered for such a variety 
of outstanding achievements is testi- 
mony to his greatness. But lest it be 
overlooked at this time of his death, I 
believe Ratpx would like most to be re- 
membered as a Christian gentleman. I 
mentioned that he had the fine virtue of 
modesty, but it should not be overlooked 
that his greatest virtue was that he was 
an exceedingly generous man. He was 
generous with his time, with his mate- 
rial goods, and mostly with himself. 

I would like to extend my deepest sym- 
pathy to his dear wife. Madalynne. and 
his son, Ralph, Jr., at this time of grief.e 
@ Mr. JOHNSON of California. Mr. 
Speaker, it was with shock and sadness 
that I greeted the news that our friend 
and colleague RALPH METCALFE, had 
died. My wife and I extend our deepest 
sympathies to his family. 

RALPH METCALFE was a tireless legisla- 
tor who was close to the people he repre- 
sented. In his 8 years in the Congress, he 
established an outstanding record and 
earned the confidence and respect of his 
associates. He was a leader of the Black 
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Caucus and helped to formulate its sig- 
nificant role in congressional affairs. 

RALPH’s acquaintance with fame came 
before he arrived in the House of Repre- 
sentatives. As any Olympic athlete in the 
1932 and 1936 games, RALPH knew suc- 
cess and fame as a runner. He translated 
these abilities into numerous good deeds 
by coaching and advising several young 
people in the field of track. He also 
established the Metcalfe Youth Founda- 
tion devoted to athletic, health, and 
educational programs for young people. 

Throughout his life, RALPH has loved 
people. He dedicated his life to helping 
people and served in many units of local 
government in Chicago before climaxing 
his career through his service in the 
House of Representatives. He established 
a record of excellence and diligence at 
each step on his ladder of success and 
has shown to us here in the House what 
it is to be a winner. 

We will certainly miss him in this 
Chamber and we want his friends and 
family to know that he gave his duties 
as a Congressman his full effort, and 
they can be proud of the many outstand- 
ing accomplishments of RALPH H. MET- 
CALFE.@ 


@ Mr. MIKVA. Mr. Speaker, the coun- 
try lost one of its most vigorous spokes- 
man for the rights of all the disen- 
franchised—the poor, the minorities, the 
unpowerful. With the passing of Con- 
gressman RALPH METCALFE, the country 
has lost a great voice. For more than 40 
years, he has been in the forefront of the 
struggle to make the American dream a 
reality for all Americans. 

RALPH’s reputation as a black leader 
sometimes overshadowed his other ac- 
complishments. He was also one of the 
most forceful proponents in the House of 
Representatives on urban issues and con- 
sumer issues. The main current to RALPH 
METCALFE’s political philosophy was al- 
ways to help those who could not carry 
their own cause. 

It was my privilege to know RALPH as 
@ personal friend for many years, from 
the time we shared constituencies on the 
South Side of Chicago to our more recent 
terms together as officers of the Demo- 
cratic study group. 

During our years of friendship I saw 
firsthand that he was gifted with more 
than his share of that rare combination 
of moral and political courage. Time and 
again, his voice was the first raised on 
behalf of those whose voices were seldom 
heard, 

RALPH METCALFE’s influence was great 
because he spoke out whether or not it 
was polite to do so. Countless people on 
the South Side of Chicago were the bene- 
ficiaries of his quiet help to deal with 
small and individual problems. Millions 
more throughout the Nation were helped 
by his determination to work for national 
solutions to the problems of poor hous- 
ing, unemployment and urban decay. 

RALPH METCALFE was a black leader, 
an urban leader, a Democratic leader, 
and a people leader. He will be missed as 
much in Congress as he will be in the dis- 
trict he served so well. And, as a friend 
and colleague he will be missed as a kind 
and kindred soul. His likes are always 
in short supply.@ 
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@ Mr. CONYERS. Mr. Speaker, RALPH 
METCALFE Was & good and honorable man 
who served the citizens of Chicago and 
the Nation with distinction, 18 years as a 
Chicago committeeman and alderman 
and 8 years as Member of Congress from 
Illinois’ First District. He leaves behind 
him a legacy of supreme courage, both 
physical and political, which millions of 
citizens will never forget. 

Ralph had two careers which rein- 
forced and strengthened one another. In 
the first part of his adult life he won 
fame as a great athlete, a national inter- 
collegiate champion in sprinting during 
the early 1930’s, a silver and bronze 
medal winner at the 1932 World Olym- 
pics in Los Angeles, and at the Berlin 
Olympics in 1936 a gold medal winner in 
the 400-meter relay and silver medal 
winner in the 100-meter, finishing second 
to the legendary Jesse Owens. Following 
upon his military service in World War 
II, he devoted himself to the advance- 
ment of black Americans and to the edu- 
cation and physical development of 
youth. To this end he created the Ralph 
H. Metcalfe Youth Foundation, which 
has supported over the years numerous 
athletic, educational, and cultural pro- 
grams. He was a source of inspiration to 
millions of young people. 

Ratpx devoted his second career to 
public service, starting as director of Chi- 
cago’s Department of Civil Rights, and 
later as a leading figure on the city coun- 
cil. In 1969 he became the council’s presi- 
dent pro tempore, and a year later won 
the Cook County Democratic Party’s 
nomination for, and election to, Con- 


gress. 

Inescapably, in every public figure’s 
life the question arises: What did he or 
she stand for? What did he or she leave 
behind? It would have been entirely ap- 
propriate and adequate if RALPH MET- 
CALFE’s legacy revolved solely around his 
athletic accomplishments and commu- 
nity service. To an extent, of course, it 
does. But to the millions whom he repre- 
sented, he will be remembered and re- 
vered for something more than even his 
physical courage. He will be remembered 
most for his political courage, following 
in a great tradition of struggle in behalf 
of equality and justice set a half-century 
earlier in Chicago by Debs and Darrow. 

During the early 1970’s the city of 
Chicago was overrun by police brutality. 
No one in the highest reaches of the 
political establishment addressed the 
issue. There was uniform and unanimous 
silence at city hall. At first, RALPH MET- 
CALFE sought to bring the issue before 
the leadership. As a reasonable man, his 
first course of action was an attempt to 
solve the police problem from within. He 
could not, however, elicit a response. As 
more and more citizens became victim- 
ized by police behavior, RALPH concluded 
he could no longer work effectively 
within the leadership and the party. His 
integrity demanded that he speak out as 
forcefully as he could on the issue that 
most affected the citizens whom he rep- 
resented. The political establishment, 
that once favored him, turned against 
him in full fury. 

For a long time RALPH METCALFE stood 
alone against the most powerful political 
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machine in the Nation. Every attempt 
was made to silence him, but he perse- 
vered in his conviction and his courage. 
He won reelection in the subsequent 
years, but he had paid a considerable 
price. His health suffered. Lifelong 
friendships were disrupted. He was made 
the object of constant attack. Neverthe- 
less, he went on to serve in Congress with 
great dedication and effectiveness. He 
was a leader in the fields of consumer 
protection and health care. Against great 
odds, RaLPH had summoned up the same 
courage that earlier had won him the 
admiration of the world for his athletic 
achievements. In the end, RALPH stood 
his ground, a moderate and reasonable 
man up against an immoderate and un- 
reasonable political system. His stand in 
Chicago was his finest hour, for which 
he will always be remembered.®@ 


@ Mr. SKUBITZ. Mr. Speaker, the pass- 
ing of a colleague is always a matter for 
sorrow. The passing of a man who 
through personal effort, endurance, and 
sacrifice against all odds raised him- 
self to become not only the “fastest man 
on Earth” but also a key political figure 
in the turbulent politics of Chicago's 
southside is a great loss to the Nation 
as a whole. 

To those of us who have had the priy- 
ilege of serving on the same committee 
as RALPH METCALFE, his disappearance 
will be all the more painful. His spirit of 
achievement, personal energy, and per- 
severance insured notable contributions 
to the work of the Subcommittee on 
Transportation and Commerce. His un- 
wavering support and grasp of the needs 
of minority business enterprises enabled 
the Subcommittee on Transportation 
and Commerce to enact legislation which 
for the first time gave minority enter- 
prises access to major railroad revital- 
ization projects. 

RALPH’s courage, and quiet dignity will 

long remain examples to the Members of 
this body. I join my colleagues in paying 
tribute to a true gentleman.@ 
@ Mr. BROOKS. Mr. Speaker, it has 
been a distinct privilege to have served 
in this House with my good friend RALPH 
METCALFE. For 8 years his wisdom was a 
great asset to this body. He spoke with 
force and compassion on behalf of his 
constituents. 

Much has been made of his athletic 
achievements but as great as they were, 
they have been overshadowed by his out- 
standing work here in the Congress and 
his life of service to the people he rep- 
resented. However, possibly the greatest 
legacy he leaves is the example he has 
provided for all of us—that is if one has 
the ability and the dedication, he can 
succeed in any field he enters and if one 
has superior abilities, there need be no 
limits to that achievement other than 
those which are self-imposed. 

He was a strong and honorable man 
whose courage and energy will be missed 
by his family, his friends, and the Mem- 
bers of this House.@ 
© Mr. CORMAN. Mr. Speaker, the un- 
timely death of our colleague RALPH MET- 
CALFE deprives this body of one of our 
most respected Members. It is a shock to 
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realize that Rapu will not be coming 
back. 

RALPH METCALFE was well known as 
being extremely fair and objective at all 
times. His constituents from Chicago’s 
South Side certainly saw these qualities 
when they elected him to his first con- 
gressional term with 91 percent of the 
vote in 1970. 

Congressman MeEtcatre’s first political 
success came in 1952 when he was elected 
to the Cook County Democratic Commit- 
tee. Three years later he was elected to 
the Chicago City Council where he served 
as president pro tem. After his 1970 elec- 
tion to the House of Representatives Con- 
gressman METCALFE served on the Inter- 
state and Foreign Commerce Committee, 
the Merchant Marine and Fisheries Com- 
mittee, and the Post Office and Civil 
Service Committee. He was a founding 
member of the Congressional Black Cau- 
cus and also belonged to the Democratic 
Steering and Policy Committee, the Dem- 
ocratic Study Group, Members of Con- 
gress for Peace Through Law, and the 
Northeast-Midwest Economic Advance- 
ment Coalition. 

President Carter reacted to Congress- 
man Metcatre's death by saying that the 
former Chicago Representative was a 
leader “uncompromising in the pursuit 
of excellence.” “He always stood for 
equity. His political energy was invested 
always on behalf of his constituents, and 
his unexpected passing deprives his com- 
munity, his colleagues, and the Nation 
of a staunch and honest leader.” 

My deepest sympathies are extended to 
his wife, Madalynne; son, Ralph, Jr.; and 
the rest of his family.e@ 
© Mr. BINGHAM. Mr. Speaker, I want 
to thank our colleague from Illinois, 
Representative Carpiss COLLINS, for ar- 
ranging this special order to pay tribute 
to our beloved colleague the late Rep- 
resentative RALPH H, METCALFE. 

My wife and I were shocked and sad- 
dened by the news of his sudden death 
and I do want to join with RALPH’s many 
friends and admirers in the House in 
paying tribute to him. 

As a young man I had admired the 
achievements of RALPH METCALFE in the 
1936 Olympics, not only. because of his 
ability as an athlete, but because his 
success represented a splendid repudia- 
tion of the racist philosophy of Adolph 
Hitler, who sought to make political 
capital from the Olympic games in 
Berlin. 

From the time RatpH came to the 
House in 1971 I thoroughly enjoyed my 
contacts with him. He was a man of 
definite ideas and standards, who had 
the courage of his convictions, but he 
never sought to impose his ideas on any- 
one else. There was a sweetness and 
gentleness about him which appealed to 
all who knew him. 

In addition, I admired his stand on 
the Panama Canal and on a variety of 
other issues. 

We shall miss RALPH METCALFE a great 
deal. My wife and I extend to Mrs. Met- 
calfe and his family our deepest 
sympathy.@ 
© Mr. VAN DEERLIN. Mr. Speaker, my 
admiration for our late colleague, RALPH 
METCALFE, goes back to my high school 
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days. As an avid sports fan, I was of 
course greatly interested in the career of 
a man then hailed as America’s top col- 
legiate sprinter. 

I first met RaLPH on the eve of the 1932 
Olympic games in Los Angeles—in which 
he was expected to dominate both the 
100- and 200-meter dashes. As things 
turned out, he may have been the un- 
luckiest sprinter in Olympic history. He 
lost a disputed photo finish to country- 
man Eddie Tolan ir the 100. Then, after 
he had placed third in the 200 meters, it 
was demonstrated that officials had im- 
properly staggered the lanes, forcing 
METCALFE to run farther than his com- 
petitors around the turn of the track. 

Four years later, in Berlin, METCALFE 
found himself on the same American 
team with the all-time great Jesse 
Owens—behind whom RALPH ran second 
in the 200 meters before anchoring a win- 
ning U.S. team in the 400-meter relay. 

At Marquette University, RALPH MET- 
CALFE won eight AAU and six NCAA 
sprint titles—a record number. The late 
Maxwell Stiles, track expert for Hearst 
newspapers who devised a rating system 
for sprinters, adjudged Ratpu the great- 
est of all time. 

I know others will touch on our late 
colleague's political skills. I join in hon- 
oring his public service. Yet whenever I 
think back on the career of RALPH MET- 
CALFE, I will see those strong legs of his, 
churning the cinder surface of the Los 
Angeles Coliseum track 46 years ago.@ 


© Mr. GILMAN. Mr. Chairman, I was in 
New York State, on Tuesday, traveling 
through a rural section of Orange 
County when our local radio told me of 
some sad, tragic news about a gentleman 
for whom I had the utmost regard and 
respect. 

RALPH H. METCALFE, a legendary figure 
from the Windy City, had passed from 
our midst. This great gentleman will be 
sorely missed. 

I had, of course, heard of RALPH MET- 
CALFE long before I came to Washington 
as a fledgling legislator back in 1973. As 
a track fan, I can never forget his great 
athletic achievements throughout our 
Nation and in the 1932 and 1936 Olym- 
pic Games as a world class sprinter. 

But Ralph’s athletic ability was only 
a small portion of the many accomplish- 
ments of this well-rounded gentleman 
from Chicago. He served as a First Lieu- 
tenant in World War Il—he was an ef- 
fective City Council President—the first 
black Illinois State Athletic Commis- 
sioner—a brilliant statesman—an inno- 
vative Representative and a devoted 
family man. I came to know of RALPnu’s 
dedication in our work together on the 
House Post Office Committee. 

His unexpected death is a severe blow 
for those of us who take pride in the 
things that RALPH METCALFE stood for. 
Our heartfelt sympathy goes out to his 
wife, Madalynne; to his son, Ralph, Jr., 
and to his grandson.@ 


@ Mr. FOUNTAIN. Mr. Speaker, when 
we hear of the death of a colleague, all 
of us feel a tragic sense of loss. However, 
it was with an additional special sense 
of sadness that I learned of the untimely 
death this’week of my good friend and 
colleague from Illinois, RALPH METCALFE. 
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Rapu and I got to know each other on 
a personal basis very well during his 8 
years of service in this House. On many 
occasions, in the cloakroom, in the House 
restaurant, on the floor, or elsewhere, we 
sat down together and engaged in in- 
formal, frank discussions and honest ex- 
changes of ideas and insight. 

At the outset of our friendship, I often 
expressed to RatpH my admiration of 
him for his many athletic accomplish- 
ments in years past. But as time went 
on, and as RaLPH developed experience 
and expertise in the Congress, I found 
him to be an equally dedicated legislator 
and an extremely conscientious and 
articulate spokesman for the causes in 
which he believed so strongly. He was a 
great advocate and a courageous fighter 
against all forms of discrimination. 

Mr. Speaker, RaLpH represented an 
urban constituency; I represent a largely 
rural constituency. Our political phi- 
losophies and our views on the proper 
role of Government in our lives were 
oftentimes different. But we were always 
able to disagree agreeably while working 
together in arriving at a consensus on 
what was in the best interests of the 
Nation. To me, that is one characteristic 
of a true colleague. My respect for the 
man always ran high. 

RALPH Was a humble and reserved man 
who knew well his mission in life. He has 
rightfully earned his eternal reward. 
And this House notes his passing with 
sorrow. 

Mr. Speaker, although I have had 
some reservations about the wisdom of 
enacting into law the Amateur Sports 
Act of 1978, which we have had under 
consideration on the floor, I hope this 
bill, if it is passed, will stand as a tribute 
to the memory of this decent and good 
man who took such a personal concern 
and interest in developing young minds 
and bodies. 

Christine joins with me in extending 
our sympathy and our regret to the fam- 
ily at this difficult time.e 


@ Mr. BURKE of Florida. Mr. Speaker, 
I was saddened indeed to hear that our 
colleague, RALPH METCALF, had passed 
away. Since I was born and raised in 
Chicago, the name “RALPH METCALF” was 
well known to me long before either he 
or I were elected as Members of Con- 
gress. His prowess as an athlete and the 
title of the world’s fastest human, when 
he attended Marquette University and 
when he won the silver medal for the 
100-meter race in the 1932 Olympics at 
Los Angeles, was known to me when I 
was a youth. 

In 1936 he won a gold and silver medal 
and even though Jesse Owens won 3 gold 
medals at Munich, RALPH METCALF 
showed no envy. What was so important 
to him was that he and Jesse Owens 
humbled Adolph Hitler at Munich and 
trampled in victory Hitler’s misdirected 
dream of white supremacy. 

Mr. Speaker, RALPH METCALF was soft 
spoken, but at the same time he was a 
true fighter for the things he knew were 
right. This fighting spirit was exemoplified 
when he took on Mayor Daley and the 
Democratic machine in 1972 when he 
charged certain police officials with con- 
doning police brutality. When he made 
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these charges he knew that he put his 
political career in jeopardy. Yet it did 
not stop him. 

Mr. Speaker, the 1930’s were difficult 
years for all Americans, but they were 
even more difficult for RALPH METCALFE; 
he was then an outstanding American 
athlete and a young man during those 
years—but he was black. My colleagues, 
his road was difficult but God did endow 
him with outstanding athletic prowess 
and he used these gifts to become a real 
winner to all Americans, black and white, 
big and little. 

He came to Congress in 1970 with the 
firm resolve to serve all, He did so be- 
cause of his wish to help people. 

RALPH METCALFE was a gentleman in 
the true sense of the word. It is with re- 
gret that I say to him in this statement. 
“Goodbye Ratpx, thanks for what you 
did for your people and all Americans.” 

I am proud to have had the oppor- 
tunity to serve with you in the Congress. 
I extend to RAaLPH’s wife, Madalynne my 
deepest sympathy and condolences.® 


@ Mr. CARNEY. Mr. Speaker, I rise in 
tribute to my good friend and distin- 
guished colleague, the Hon. RALPH H. 
METCALFE, who died suddenly on Tues- 
day, October 10, 1978, after serving four 
terms in the U.S. House of Representa- 
tives. Both Congressman METCALFE and 
I were first elected to the House in 1970, 
and we served together on the Inter- 
state and Foreign Commerce Committee. 
Therefore, it is with a deep sense of per- 
sonal loss that I note his untimely death. 

Congressman METCALFE will be best 
remembered as an honest, hard-work- 
ing man who rose through the political 
ranks to become one of the outstanding 
black congressional leaders. In addition 
to being a founding member of the Con- 
gressional Black Caucus, he was also a 
member of the Democratic Steering and 
Policy Committee and vice chairman of 
the Democratic Study Group. He was 
also a member of the Merchant Marine 
and Fisheries Committee and the Post 
Office and Civil Service Committee. In 
addition, he chaired the Panama Canal 
Subcommittee. 

A participant in the 1932 Olympic 
Games in Los Angeles, he won silver and 
bronze medals in the 100- and 200-meter 
dashes. He was in the 1936 Olympics in 
Berlin, and won a gold medal on the 
400-meter relay team, and a silver medal 
in the 100-meter race. 

This same striving for excellence cer- 
tainly applied tc Congressman MET- 
CALFE’s work as a legislator. His com- 
mitment to racial equality, his under- 
standing of and compassion for his con- 
stituents, and his dedication to the 
House, all served as an inspiration and 
encouragement to those who served with 
him. The most significant tribute we, his 
friends and colleagues, can pay to the 
memory of RALPH H. METCALFE is to con- 
tinue striving for the high ideas to which 
he dedicated his life. 

His many friends and colleagues in 
Washington, D.C., in Chicago, Ill., and 
throughout the Nation will certainly 
miss him and think of him on this day. 
I join my colleagues in extending my 
deepest sympathy to Congressman 
METCALFE’s bereaved family.@ 
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@ Mr. BURKE of Massachusetts. Mr. 
Speaker, when RALPH METCALFE died ear- 
lier this week, the Congress lost an im- 
portant voice in the fight for civil rights. 
He was long respected as a leader of Chi- 
cago’s black community and equally so 
as a pivotal member of our own Con- 
gressional Black Caucus. 

During the 8 years he graced this 
Chamber, I was able to witness first- 
hand his personable warmth, his genteel 
manner, This genuine ease with people 
proved to be a valuable tool as a legisla- 
tor. As a member of the Committees on 
Interstate and Foreign Commerce and 
Merchant Marine and Fisheries he was 
able to play a vital part, especially in 
transportation and consumer affairs. He 
was instrumental in the adoption of rail- 
road revitalization, no-fault auto insur- 
ance antiredlining, and homeowners’ 
compensation for deficient appraisals. 

RALPH METCALFE’s concern for Ameri- 
can youth was a direct result of his con- 
tinual involvement in athletics. A silver 
medalist in the 1936 summer games, he 
went on to direct athletic programs for 
the State of Illinois, the first black in 
that State to do so, eventually to become 
a member of the U.S. Olympic Com- 
mittee Board of Directors and the 
President’s Commission on Olympic 
Sports. His commitment to amateur 
sport and to our Nation’s young should 
be a lesson as to his high hopes for 
America’s future. Because of Congress- 
man MEeETCALFE, and others like him, 
America can be confident that her future 
generation’s will carry that same spirit 
and striving that has made us a great 
Nation. 

I extend my sincere condolences to his 
wife Madalynne and son Ralph Jr. and 
join with my colleagues in paying tribute 
to this fine public servant.@ 

@ Mr. RODINO. Mr. Speaker, I want to 
express my sadness at the death of a 
friend and colleague. RALPH METCALFE 
was a man of great courage who showed 
his determination and integrity in every- 
thing he did: Whether it was his studies 
at Marquette University, or winning a 
Gold Medal at the 1936 Olympic Games 
in Berlin, or in his work in this House 
where he was one of the founders of the 
Congressional Black Caucus. 

To those who knew him, RALPH MET- 
CALFE was an unwaivering force for jus- 
tice and human advancement, both for 
his Chicago constituents and for all 
Americans. He will be remembered as 
an outspoken supported of the rights of 
minorities and all those who have been 
oppressed and disadvantages. 

Mr. Speaker, the people of Chicago 
have lost a conscientious public servant; 
the minorities of this country have lost a 
formidable leader; and the Members of 
this House have lost a friend and great 
statesman. While we are all pained ty 
his death, we know that his shining ex- 
ample of dedicated public service and 
unquestioned integrity will be revered 
for a long time to come.® 
@ Mr. SKELTON. Mr. Speaker, I was 
certainly saddened to learn of the pass- 
ing of Congressman RALPH H. METCALFE. 
Although I knew him only in the past 2 
years, I highly respected him as a Con- 
gressman and as a gentleman. All of us 
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know of his outstanding athletic accom- 
plishments in his earlier years. All of us 
will remember him as a fine Representa- 
tive from the State of Illinois. 

However, often, it is the little things 
in life that one remembers the most. Just 
a few weeks ago, I introduced my 12- 
year-old son, who is interested in track, 
to Congressman METCALFE. The words of 
advice he passed on to my son were warm 
and filled with encouragement. Iam sure 
that there are many youngsters who 
knew him and met him that are the ben- 
eficiaries of his advice, whether on the 
athletic field, or on the field of life. 

We will all miss him.@ 

@ Mr. JONES of Tennessee. Mr. Speak- 
er, I rise today to join with my col- 
leagues in expressing our sorrow at the 
passing of our late colleague, RALPH 
METCALFE. He was man held in great 
honor and respect by all of us. 

In looking at his record established 
through a long career devoted to public 
service, we can see a record of achieve- 
ment that he brought with him to this 
body and a record he continued through- 
out his service in Congress. 

RALPH METCALFE was a quiet man who 
went about his duties with honor and 
respect. His character was a character 
of strength, a character that he never 
forgot. I know that we shall miss RALPH 
METCALFE in these Halls. I want to ex- 
press my deep regret and sorrow to his 
family.@ 
® Mr. PERKINS. Mr. Speaker, I join my 
colleagues in this expression of sadness 
at the passing yesterday of our friend, 
RALPH METCALFE. 

To my great benefit and pleasure, I got 
to know Mr. METCALFE soon after his ar- 
rival in the House in January 1971. The 
warm regard I had from him at the be- 
ginning grew and strengthened the longer 
the acquaintance lasted. 

The qualities that made him a great 
athlete in the Olympics more than 40 
years ago also made him a great human 
being. And the humanity that he brought 
to the House of Representatives made it- 
self felt in all of his relationships and 
all of his work here. 

RALPH H. METCALFE leaves behind him 
a long and distinguished record of pub- 
lic service to his city, his State, and his 
country. I am sure all of the young 
people whose lives he touched as a 
teacher and as a coach are saddened by 
his passing, knowing, as we do, that the 
friends of RALPH METCALFE enjoyed a 
rare privilege.® 
@ Mr. COUGHLIN. Mr. Speaker, it is 
with a deep sense of personal loss that I 
join my colleagues in paying tribute to 
the late Congressman from Illinois, 
RALPH H. METCALFE. 

For 4 years, I was fortunate to have 
an office in the same hallway with RALPH. 
He never failed to offer a pleasant smile, 
a brief but kind greeting, always giving 
some indication that there was a job to 
be done and that he was pleased to be 
able to do his best for the land he loved. 

He brought to Washington the same 
dedication and perseverance that won 
him a gold, two silver, and a bronze 
medal in Olympic competition. If the 
House were to issue medals for achieve- 
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ment, I am sure that RaLPH would, once 
again, be on the list of winners. 

Often noted for his mild, calm, and 
compassionate manner, RALPH blended 
these admirable traits with an unrelent- 
less quest for an end to the injustice, 
prejudice, and bigotry facing his con- 
stituents of Chicago’s South Side. It is 
comforting to know that his efforts did 
not only benefit his constituents, but 
left a mark upon this entire Nation. 

I extend to his wife and family my 
heartfelt sympathy at the passing of 
their loved one. I hope they may secure 
some measure of comfort, no matter how 
small, in the fact that their grief is 
shared by so many others.® 
@ Mr. LEGGETT. Mr. Speaker, each of 
us in this body serve with a whole host of 
colleagues during our tenure in office. 
We adjust to retirements, resignations, 
defeats, and deaths within our numbers 
because we have to carry on the tremen- 
dous burden of the country’s business. 
But the death of RALPH METCALFE is a 
special loss to this House of Representa- 
tives and to the Nation, and it will re- 
quire a greater compensatory adjust- 
ment. 

RALPH METCALFE was an exceptional 
human being. He possessed an unusual 
quality for compassion and sincerity, and 
was a magnificent person. He was a man 
who became a legend in his own time. We 
all know he was the famed athlete who 
has been emulated around the world for 
many years, but I think it is especially 
important that he was a formidable 
force for the resolution of conflict in the 
world and in our own country. 

There are several attributes that must 
be combined to render one person an im- 
portant historical figure, and RALPH 
METCALFE possessed all of these attri- 
butes. He was a symbol of excellence in 
both athletics and politics. His reputa- 
tion for excellence derived from an abid- 
ing desire to see that all people did bet- 
ter for themselves; he wanted to set the 
example. Moreover, he was known for 
the many courageous things he did on 
both a personal and political level during 
his lifetime. He operated on a construc- 
tive level. As President Carter said in his 
tribute, RALPH METCALFE’s life was “gen- 
erally inspiring.” 

The welfare of the people of the United 
States was a conscious and constant con- 
cern of RALPH METCALFE. He truly be- 
lieved that if we appealed to the highest 
instincts of mankind, mankind would 
respond in the best way possible. But he 
was also a social liberal who saw govern- 
ment in an active role to foster the con- 
ditions that allowed for the greatest de- 
velopment of each person—this was the 
reason he backed so strongly job training 
and economic development programs in 
the domestic sphere and, on a global 
basis, human rights of every people. 

It was my good fortune to be primarily 
associated with RALPH METCALFE in Pan- 
ama Canal matters. All of his fine 
qualities to which I have previously al- 
luded, Ratpx applied to his interest in the 
Panama Canal. When I preceded him as 
chairman of the Panama Canal Sub- 
committee, he was the ranking majority 
member of the subcommittee. I leaned 
upon him for advice and counsel because 
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he had traveled in Latin America during 
his athletic career and because he related 
especially well to the canal workers, 
especially to the black Panamanians of 
West Indian descent who had long been 
deprived of the ability to develop their 
full potential as human beings. 

That RALPH METCALFE was very inter- 
ested in th Panama Canal was evident 
to all of us. He passed up the opportu- 
nity to serve as chairman on other more 
politically rewarding subcommittees on 
the Committee on Merchant Marine and 
Fisheries and chose instead the Panama 
Canal Subcommittee; he delivered on 
May 19, 1977, what was probably the 
most comprehensive speech on the Pan- 
ama Canal issue prior to the canal treaty 
debates in the Senate. He either led or 
was a member of many inspecting House 
delegations that went to the Canal Zone. 
The reason that he was so interested in 
the canal issue was that he believed the 
reputation of the United States around 
the world, and especially in Latin Amer- 
ica, depended upon the ability of the 
United States to find cooperative solu- 
tions to mutual problems with Latin 
America. He believed the Panama Canal 
was a key issue, and RALPH METCALFE had 
a deep desire to avoid the bitterness and 
bloodshed which he felt would result 
from failure to find a cooperative ap- 
proach in this instance. 

As chairman of the Panama Canal 
Subcommittee, RALPH METCALFE CON- 
ceived of his role as one for promoting 
a good climate for negotiations between 
the United States and Panama over the 
Panama Canal issue. One of the best 
means for promoting a better coopera- 
tive climate, he believed, was the expan- 
sion of equal opportunity and upward 
mobility programs in the Canal Zone. In 
fact, RaLPpH and I shared the belief that 
many of the canal and isthmian prob- 
lems that have faced the United States in 
recent years could have been avoided if 
we could have shed long ago the apart- 
heid-type mentality that had been all 
too prevalent in the Canal Zone. 

One of the things that was especially 
impressive about RALPH METCALFE was 
his ability to produce change without 
bitterness, without bringing forth new 
divisions to replace those he wanted to 
heal. It would have been easy for RALPH 
to simply become bitter about some of 
the policies of years past in the Canal 
Zone, policies that thwarted opportu- 
nity for blacks. But RaLPH, while touched 
deeply about the effects of those policies, 
exuded confidence in his belief that there 
were better policies, better ways to do 
things. 

For his interest in the canal and his 
contribution to the efforts toward a new 
relationship with Panama, he was justly 
recognized. He represented the House of 
Representatives and was seated on the 
stage with President Carter and General 
Torrijos when the two chiefs of govern- 
ment exchanged Panama Canal Treaty 
instruments on June 18 of this year in 
the Republic of Panama. The Presi- 
dent’s statement issued upon RALPRH’S 
death correctly called him “A visionary 


leader in the Panama Canal treaty rati- 
fication” struggle. 
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RALPH Mercatre’s faith in the highest 
motives of mankind showed in his ap- 
proach to the canal issue. He understood 
the attitude that many Americans had 
with respect to a new treaty relationship 
with Panama, but he felt that Americans 
had the wrong attitude in emphasizing 
differences with Panama. Taking the 
positive aspect, he said in his last press 
conference in Panama: 

It has been and continues to be my view 
that our differences can be minimized be- 
cause there is much more about the Panama 
Canal that brings together the U.S. and Pan- 
ama than there is to divide us. 


This view was based on the constant 
and continuing close relationship be- 
tween our own people and Panamanians 
on the isthmus. In that same statement 
I referenced, METCALFE said: 

The U.S. and Panamanian peoples have a 
history of friendship, and I am optimistic 
that this friendship will continue through 
the years. 


Many of his accomplishments are 
worthy of being set forth on the record 
because they are a testament to his 
leadership and because they demonstrate 
in microcosm the kind of leader he was. 
What characterized his tenure as Pana- 
ma Canal chairman were three initia- 
tives: His desire to foster the best 
possible relationship between the United 
States and Panama; his backing of 
policies that either provided deserved 
benefits for canal workers or attenuated 
the less positive aspects of change; and 
his efforts to keep open the lines of com- 
munication between the various, and 
often disparate, elements in the canal 


picture. 

RALPH’s efforts as chairman were re- 
flected in the new treaty relationship 
with Panama. Several aspects of the 
negotiations and portions of the treaty 
documents were items in which RALPH 


METCALFE was particularly interested 
and which he strongly backed; the in- 
clusion of a labor consultant to the U.S. 
treaty negotiators; the extensive provi- 
sions for special benefits to canal workers 
affected by the new treaty relationship: 
and the creation of the Panama Canal 
Commission, which will run the canal to 
the year 2000, as a U.S. Government 
agency. 

Of course, the new treaty relationship 
with Panama would never have come to 
fruition had the strident opponents of 
negotiations been successful in their at- 
tempts to impede or stop the talks. 
RALPH was one of the leaders in the 
House who thwarted the attempts to stop 
negotiations. When he spoke on the 
treaty issue, he spoke with authority and 
experience. I was happy to have been 
associated with his efforts in these de- 
bates. In the final debate on the so-called 
Snyder amendment in 1975, he said: 

So, we have to make certain that we under- 
stand exactly where we are and where we are 
going. More importantly, I think we need to 
know whether or not we are going to stick 
our chests out and say, “we will not give up 
& thing” when, in fact, if we do support this 
amendment, what we are saying is that we 
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are going to give up our relationship in Latin 
America. 


Because he desired to see the change 
he knew was needed to have the least 
adverse consequences on canal workers, 
he constantly pressed the Executive for 
more information on negotiations for 
canal employees. He felt that the more 
light that was shed on negotiations, the 
more readily people in both the Canal 
Zone and the United States would accept 
a new relationship. In 1977 the Governor 
of the Canal Zone did issue informational 
guidelines to the workers, and a subse- 
quent announcement amplified that 
information. 

For all of the other things I have men- 
tioned, there is no question but that 
RALPH METCALFE will be remembered best 
by the people on the Isthmus of Panama 
for his efforts to eradicate the discrimi- 
natory aspects and appearances of U.S. 
policy in the Canal Zone. He carried to 
their fulfillment some of the initiatives 
I and my predecessor as chairman, JOHN 
Mourpuy, had made to promote equal 
opportunity. His immediate recognition 
of the people problem came when he vis- 
ited the Canal Zone and Panama in Feb- 
ruary 1972. He issued a svatement say- 
ing: 

There is a wide gap in attitude and con- 
cern between the Americans and the Pana- 
manians, especially between the third and 
forgotten group, the black Latin Americans, 
who work for the Panama Canal .. . I view 
the major need to be a complete reevaluation 
of the rights and dignity of all groups and 
the recognition of their needs and desires. 


From that time on, in hearings, corre- 
spondence, and personal contacts he 
strove to see the dual housing and school 
systems in the Canal Zone merged and 
job opportunities expanded to allow for 
promotion of Panamanians. The major 
step toward all three of these objectives 
was taken in February 1976 by Governor 
Harold Parfitt. I know that as chairman, 
RALPH valued and was proud of these 
changes. 

As I pointed out, he had a special abil- 
ity to bring people together and getting 
them to think constructively and objec- 
tively about problems. During the most 
tense period of treaty negotiations, he 
applied this skill with particular fre- 
quency. He invited and encouraged labor 
and civic representatives to make direct 
and formal contributions to subcommit- 
tee deliberations. He arranged for the 
executive branch to hold numerous meet- 
ings with those who were to be affected 
by the new treaty arrangement. When 
a strike at the canal was contemplated 
in February 1978 in the midst of the 
Senate debate on the treaties, he exerted 
considerable influence on employees to 
think about the consequences of a job 
action. Fortunately, a strike was avoided. 
Finally, whenever he visited the Isthmus, 
he met with the leaders of Panama, in- 
cluding the President and the foreign 
minister, to ascertain their attitudes and 
to assure them of the positive feelings of 
people in the United States. 

Although his main concern with re- 
spect to the Panama Canal were, like all 
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his major concerns, directly related to 
people, Chairman METCALFE played an 
important historical role in several other 
matters less people-oriented. 

He strongly defended the constitu- 
tional right of the House of Representa- 
tives to be involved in disposing of U.S. 
territory and property. This was his only 
qualification to support for passage of the 
Panama Canal Treaty by the Senate. His 
subcommittee on April 17, 1978 unani- 
mously endorsed his report on this 
matter. 

He also conducted most comprehen- 
sive hearings on the finances of the Pan- 
ama Canal Organization. This was in 
response to the serious financial ques- 
tions that had plagued the canal com- 
pany. 

He pushed implementation of the ex- 
haustive General Accounting Office 
study of personnel practices, a study 
which was initiated under my tenure as 
subcommittee chairman. This report 
pointed toward more equity for canal 
workers and an end to some of the ap- 
pearances of discrimination that have 
plagued the Canal Zone. 

To some of my colleagues who have 
been concerned with the broader aspects 
of the life of RALPH METCALFE, such as 
the role he played in the struggle for 
civil rights in the United States, the 
points I have mentioned may seem paro- 
chial. They deserve mention however, 
because they relate to a matter in which 
he was intensely interested and because 
these deeds are part of his testament of 
public service. The Panama Canal was 
simply the issue that showed me, as his 
countless other efforts demonstrated to 
others, that RALPH METCALFE was an ex- 
ceptional human being. Those who must 
deal with our relations with Latin Amer- 
ica and those who must deal with Pan- 
ama Canal matters know that his pass- 
ing will be deeply felt. 

RALPH showed me paradoxical quali- 
ties which are characteristic of great 
leaders—his desire to see cooperative 
solutions to big problems did not reduce 
his uncompromising embrace of excel- 
lence and the principles in which he 
believed.® 
@ Mr. HEFTEL. Mr. Speaker, there are 
a few rare persons whose achievements 
are so numerous and whose interests are 
so varied that they defy summary. RALPH 
METCALFE Was such a person. As a fellow 
member of the House Post Office and 
Civil Service Committee, I was privileged 
to join with RALPH METCALFE in the pur- 
suit of one of his interests. As a fellow 
Member of the Congress, I was able to 
observe his treatment of a wider range 
of issues. And as a personal admirer, I 
came to learn of his remarkable record 
of public service extending into every 
segment of the community he repre- 
sented so ably in Washington. Clearly, I 
have not been alone in drawing inspira- 
tion from the dedication he brought to 
his work and the humaneness of his tem- 
perament. RALPH METCALFE was a com- 
petitor who wanted everyone to know, 
as he had known, the joys of competition 
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conducted without rancor and in an 
atmosphere of mutual respect. Rather 
than rest on his laurels as an athlete of 
international renown, he worked actively 
to open the same experience to the dis- 
advantaged youth of his community, 
through the Ralph H. Metcalfe Youth 
Foundation. That is but one item on a 
list of accomplishments that could go on 
for pages, but it is indicative of the 
charitable spirit of a man whose presence 
will be missed by all who knew him, or 
knew of him.@ 

@ Mr. REUSS. Mr. Speaker, the loss of 
RALPH METCALFE is one which will be 
felt keenly in this Chamber, in Chicago 
and Illinois, and across the country. We 
in Milwaukee will feel a special sense 
of grief for the great athlete and exem- 
plary man who was, fora time, one of us. 

A graduate of Milwaukee’s Marquette 
University, RALPH METCALFE was one of 
the greatest athletes in that university’s 
history and one of the greatest runners 
the world has known. His exploits on the 
track at the Los Angeles and Berlin 
Olympics and at meets around the coun- 
try earned him a spot in the Wisconsin 
Athletic Hall of Fame. 

His career in public life fulfilled the 
promise his early years held out. Serv- 
ice to the State of Illinois was followed 
by election to the Chicago City Council 
and then to the House. Here his has been 
a distinguished career. Those on his side, 
in whose company I was proud to count 
myself, knew him to be a staunch ally. 
Those whom he opposed found him a 
worthy adversary. All found him a good 
friend. 

Events in Chicago put his convictions 


in equal justice to the test. At the risk 
of his career, he responded magnifi- 
cently. Those who knew RALPH METCALFE 
knew that it was typical of him to fight 
the good fight, even against great odds. 
We also knew that it was just as typical 
for him to win.@ 


® Mr. ROSTENKOWSKI. Mr. Speaker, 
it is with a sense of great loss and sorrow 
that I address this body today to mark 
the passing of our colleague, the Honor- 
able RALPH H. METCALFE. He has served 
the Congress of the United States with 
distinction for nearly 10 years and we 
will be poorer for his leadership. 

We all know of RALPH’s great achieve- 
ments in the world of sports; he twice 
honored the United States in the Olympic 
Games, winning a gold medal and estab- 
lishing a world record for the 400-meter 
relay in 1936. The perseverance and 
dedication that characterized his career 
throughout his lifetime were nowhere 
more clearly reflected than in his po- 
litical life. 

In the early 1950’s the residents of 
Chicago’s third ward recognized his 
talents and chose him to represent them 
as committeeman and alderman for al- 
most 20 years. He did an outstanding job 
in serving his community and, in fact, 
was elected president pro tempore of the 
Chicago City Council in 1969 where he 
again distinguished himself. Chicagoans 
in the First District of Illinois reiterated 
their confidence in his abilities by elect- 
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ing him to the U.S. House of Represent- 
atives in 1970, returning him each term 
since. These close ties to his community 
have given him a sincere and abiding 
concern for community needs and prob- 
lems which has been demonstrated in his 
work on such programs as adequate hous- 
ing laws, employment security, and gen- 
eral economic stability for the Midwest. 

During his tenure in the House, RALPH 
ably served as a member of both the 
Interstate and Foreign Commerce Com- 
mittee and the Merchant Marine and 
Fisheries Committee. In addition, he 
played an active role in the House lead- 
ership as a member of the Democratic 
steering and policy committee and the 
Congressional Black Caucus. 

But knowing RaLPH I think he would 
want to be remembered most for his ef- 
forts to improve the overall social and 
economic well-being of all Americans. As 
early as 1948, RaLpu was the director of 
the department of civil rights for com- 
mission on human relations in Chicago 
and his experience in this capacity gave 
him a deep commitment to the goal of 
social justice for all—not just for black 
Americans but for all our citizens. Not 
only through his athletic ties but through 
his early career work as a political sci- 
ence instructor and track coach at 
Xavier, La., University, he became par- 
ticularly sensitive to the needs of youth— 
a concern which culminated in his estab- 
lishment of the Ralph H. Metcalfe Youth 
Foundation, an organization devoted to 
providing athletic, health, and educatic2 
programs for youth to support needy 
families in the community. I am told that 
his enthusiasm has been an inspiration 
to young people from all walks of life. 
One only need look at the long list of 
social organizations and types of legis- 
lation and programs he envisioned to 
realize RaLpn’s untiring commitment to 
and deep involvement in an endless va- 
riety of social needs and concerns. He 
attacked these problems with vigor and 
strove to cure them with fairness and 
compassion. 

RALPH H. Metcatre—a dedicated pub- 

lic servant, an outstanding athlete, a 
leader in social justice—will be missed by 
us all, both in Chicago and in this 
Chamber.@ 
è Mr. MAZZOLI. Mr. Speaker, I was 
deeply saddened by the death of our dis- 
tinguished friend and colleague, the 
Honorable RALPH H. METCALFE. 

RALPH was an achiever. He excelled in 
all of his pursuits—from his sports ac- 
tivities to his service in the U.S. Congress. 

His inspiration will be missed. 

I extend my heartfelt sympathies and 
condolences to Mrs. Metcalfe and the 
entire family. We share in their deep 
loss.® 
@ Mr. CARTER. Mr. Speaker, it was 
with extreme regret that I learned of the 
sudden death of our colleague and 
friend, RALPH H. METCALFE. 

It was my pleasure to serve with RALPH 
on the Interstate and Foreign Commerce 
Committee. He deported himself well 
and always as a gentleman. Kind and 
attentive to his duties, his life was one 
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devoted to service, in both elective and 
appointive posts. 

The people of his district have lost a 
fine Representative, and we have lost a 
fine friend. 

Kathleen and I offer our sincere con- 

dolences to his wife and son and the rest 
of his family.@ 
@ Mr. BROYHILL. Mr. Speaker, I was 
deeply saddened to learn of the sudden 
passing of my good friend, RALPH MET- 
CALFE. Since he came to Congress in 1971, 
we had the pleasure of serving together 
on the Interstate and Foreign Commerce 
Committee as well as on the same sub- 
committee. I always found him to be a 
hard-working and knowledgeable Mem- 
ber who worked harmoniously with 
others in the legislative arena. 

RALPH was an excellent athlete and a 
good golfer. We had the opportunity to 
play together several times in the last 
few years and, just last August, he de- 
feated me during the Congressional golf 
tournament. 

Only 2 weeks ago, I was proud to at- 
tend the fundraiser given for RALPH. 
Even though he was a Democrat and I 
am a Republican, I wanted to be present 
on this special occasion to let him know 
of my admiration for him. 

Several weeks ago, Mrs. Broyhill and 
I had dinner with Rate and we were 
fascinated to hear him tell his story of 
his early days—his interest in track and 
his determination to succeed in life. He 
is a shining example to all people that 
one can overcome adversity and become 
successful in whatever profession he or 
she might choose. His life, indeed, is an 
inspiration to all young people through- 
out our Nation and we will sorely miss 
RaLPH’s wisdom and leadership in public 
affairs.@ 


@ Mr. CONTE. Mr. Speaker, the flags 
flying at half mast outside this building 
and all over this Capital City out of re- 
spect for our late beloved colleague, the 
gentleman from Illinois, the Honorable 
RALPH H. METCALFE, seem to me to be 
particularly poignant displays for this 
fine man. Not only did RALPH METCALFE 
labor among us here in this Chamber 
where the Stars and Stripes are shown 
so prominently, but as we all know, he 
also carried that flag to victory in the 
world’s most important international 
sports forum, the Olympics, early in his 
life. 

We mourn today, then, a man whose 
indefatigable energy was known both in 
the world of sports and the world of 
Government. In both arenas he gave his 
all. His physical and moral courage and 
dignity are personal attributes that I 
know I will always remember and ad- 
mire in this gentleman. 

He was a fine representative of his 
people, the residents of Chicago’s South 
Side. He was deeply committed to better- 
ing their welfare and improving their 
safety. And anyone who was acquainted 
with RALPH METCALFE knows that these 
are two goals to which he dedicated him- 
self unceasingly and unstintingly until 
his untimely passing. 
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His service on the three major com- 
mittees on which he held membership, 
the Interstate and Foreign Commerce 
Committee, the Merchant Marine and 
Fisheries Committee, and the Post Office 
and Civil Service Committee, was held in 
high regard. 


I join my colleagues today in great sad- 
ness to express my sense of personal loss 
at RALPH METCALFE’S death. My wife 
Corinne joins me in extending our deep- 
est sympathy to the Mercatre family.@ 


@ Mr. DUNCAN of Oregon. Mr. Speaker, I 
think I can express my feelings about 
RALPH METCALFE and his passing no bet- 
ter than to quote from my letter of con- 
dolences to Mrs. Metcalfe: R? 

Dear Mrs. METCALFE: One of my most 
pleasant experiences in returning to Con- 
gress after an eight-year absence was to meet 
and become a friend of Ralph Metcalfe. We 
shared a mutual interest in the problems of 
the Canal Zone and the people, both in the 
Zone and Panama. We shared an interest in 
athletics. I admired his political covrage and 
his gentle manner. In short, I, and legions of 
others share your loss. 

Sincerely yours, 
ROBERT B, DUNCAN.@ 

@ Mr. STEED. Mr. Speaker. this institu- 
tion and its Members, as well as the peo- 
ple of his district at Chicago, have sus- 
tained an untimely and heavy loss in the 
death of our colleague RatpH H. MET- 
CALFE. 

He was known to many Americans 
from the days in which he performed so 
ably for the U.S. Olympic Team in Ger- 
many in 1936. As a public servant he im- 
pressed me often and deeply with his 
sagacity. He was a warm and wise man, 
and my last memory of him is of riding 


with him in an elevator here just before 
he was leaving for Chicago. We ex- 
changed some pleasant jokes, some of 
which he planned to use in his speeches 
back home. 

His passing is a great misfortune, and I 
extend deepest sympathy to his family.e 


CONCURRING IN SENATE TITLE 
AMENDMENT ON H.R. 6900 


(Mr. LAGOMARSINO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
earlier today, at the request of Mr. PHIL- 
LIP Burton, the House took up the bill 
H.R. 6900 with a Senate amendment 
thereto and concurred in the Senate 
amendment with an amendment. Inad- 
vertently. no action was taken on the 
Senate title amendment. It is my inten- 
tion, on behalf of Mr. PHILLIP BURTON 
and myself, to ask unanimous consent to 
concur in the Senate title amendment 
with an amendment as soon as I conclude 
my remarks. 

Mr. Speaker, I ask unanimous consent 
that the House concur in the Senate 
amendment to the title of H.R. 6900 with 
an amendment. 

The Clerk read the title of the bill. 

The Clerk read the amendment to the 
title as follows: 

In lieu of the amendment of the Senate to 
the title of H.R. 6900, insert: “To provide for 
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increases in appropriations ceilings, develop- 
ment ceilings, land acquisition, and bound- 
ary changes in certain Federal park and rec- 
reation areas, and for other purposes." 


The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, we have had 
about 8 shots at this bill. Is this going to 
be the last time we are going to hear 
about it? 

Mr. LAGOMARSINO. I hope so. 


MAKING IN ORDER TOMORROW OR 
ANY DAY THEREAFTER CON- 
SIDERING IN THE HOUSE THE 
SENATE AMENDMENTS TO HOUSE 
JOINT RESOLUTION 1139, CON- 
TINUING APPROPRIATIONS 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that it be in order on 
tomorrow or any day thereafter to con- 
sider in the House the Senate amend- 
ments to House Joint Resolution 1139, a 
resolution making continuing appropria- 
tions for the fiscal year ending Septem- 
ber 30, 1979, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

Mr. ASHBROOK. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

A motion to reconsider was laid on the 
table. 

Mr. ASHBROOK, Mr. Speaker, reserv- 
ing the right to object, I discussed this 
earlier with my friend, the esteemed 
gentleman from Texas, the chairman, 
and I take this reservation for the pur- 
pose of asking a question as to whether 
or not our colleague, the chairman of the 
Appropriations Committee, has any in- 
dication at this point how many bills 
will be left not passed in the appropria- 
tions area? Does the gentleman have any 
indication what will be covered by the 
continuing resolution? 

Mr. MAHON. If the gentleman will 
yield, the public works bill is a problem 
the answer to which is not yet known. 

The conference report has been pre- 
pared on the foreign aid appropriation 
bill and on the HEW appropriation bill, 
so I would suspect that most of these 
bills would be cleared and in the short 
period remaining that we will get these 
bills behind us. We hope to file the De- 
fense bill tonight and also take that con- 
ference report up tomorrow. 

Mr. ASHBROOK. Further reserving 
the right to object, I think we know 
these measures are necessary at the end 
of the session. I thank the gentleman for 
his response. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 
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CONFERENCE REPORT ON H.R. 7010, 
PAYMENT OF COMPENSATION TO 
PERSONS INJURED BY CRIMINAL 
ACTS AND OMISSIONS 


Mr. MANN submitted the following 
conference report and statement on the 
bill H.R. 7010, to provide for grants to 
States for the payment of compensation 
to persons injured by certain criminal 
acts and omissions, and for other 
purposes: 


CONFERENCE Report (H. REPT. No. 95-1762) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
7010) to provide for grants to States for 
the payment of compensation to persons 
injured by certain criminal acts and omis- 
sions, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Victims of Crime Act of 1978". 


ADMINISTRATION 

Sec. 2. (a) The Attorney General of the 
United States (hereinafter in this Act re- 
ferred to as the “Attorney General") shall 
administer the provisions of this Act. The 
Attorney General shall not delegate primary 
responsibility for administering the provi- 
sions of this Act unless such delegation is 
made to an individual who is compensated 
at the rate provided for level IT, III, IV, or V 
of the Executive Schedule under subchapter 
II of chapter 53 of title 5, United States 
Code. 

(b) There is established an Advisory Com- 
mittee on Victims of Crime (hereinafter in 
this Act referred to as the “Committee”) 
which shall advise the Attorney General 
with respect to the administration of this 
Act and the compensation of victims of 
crime. The Committee shall consist of nine 
members, one of whom shall be designated 
the Chairman, all appointed by the Attorney 
General. Seven members of the Committee 
shall be Officials of States with programs 
qualifying under section 4. The Committee 
shall meet at least two times each year and 
at such other times as the Attorney General 
may direct. The term of office for each mem- 
ber of the Committee shall be one year. The 
Committee shall not come into existence 
until on or after October 1, 1978 and shall 
remain in existence until September 30, 1981. 

(c) While away from their homes or 
regular places of business in the performance 
of services for the Committee, members of 
the Committee shall be allowed travel and 
transportation expenses, including per diem 
allowance, in the same manner and to the 
same extent as persons employed intermit- 
tently in the Government service are allowed 
travel and transportation expenses under 
subchapter I of chapter 57 of title 5, United 
States Code. 

POWERS OF THE ATTORNEY GENERAL 

Sec. 3. (a) Subject to the availability of 
amounts appropriated, the Attorney General 
shall make an annual grant and may make 
supplemental grants for compensation of 
victims of crime to each State program that 
qualifies under section 4. Except as provided 
in section 5, the grants made to a qualifying 
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State program under this Act with respect to 
a Federal fiscal year shall equal— 

(1) 100 percent of the then current cost. as 
determined by the Attorney General, of pay- 
ing compensation for personal injury and 
compensation for death for such fiscal year 
for qualifvine crimes that are described in 
section 7/8) (B); and 

(2) 25 percent of the then current cost, as 

determined by the Attorney General, of pay- 
ing compensation for personal iniury and 
compensation for death for such fiscal year 
for qualifving crimes that are described in 
section 7(8) (A). 
Grants under this section may be made in 
advance or by way of reimbursement. The 
Attorney General shall not have the power 
to modify the disnvostion of any individual 
claim that has been processed by any State 
program. 

(b) For the purpose of carrying out the 
provisions of this Act, the Attorney General 
is authorized to— 

(1) promulgate such rules, reguiations, 
and procedures as are necessary to carry out 
the provisions of this Act, including rules 
and regulations regarding the data to be kept 
by State programs receiving funds under the 
Act and the manner in which these data 
shall be reported to the Attorney General; 
and 

(2) approve in whole or in part, or deny, 
any application for an annual or supple- 
mental grant under this Act. 


QUALIFICATIONS OF STATE PROGRAMS 


Sec. 4. (a) A State proposing to receive 
payments to carry out a State program under 
this Act shall submit an application to the 
Attorney General at such time and in such 
form as the Attorney General shall prescribe 
by regulation. A State program for the com- 
pensation of victims of crime qualifies for 
grants under this Act if the Attorney General 
finds that such program Is in effect in such 
State on a statewide basis during any part 
of the Federal fiscal year with respect to 
which grants are to be made and that such 
program meets the following criteria: 

(1) The program offers— 

(A) compensation for personal injury to 
any individual who suffers personal injury 
that is the result of a qualifying crime; and 

(B) compensation for death to any surviv- 
ing dependent of any individual whose death 
is the result of a qualifying crime. 

(2) The program offers the right to a hear- 
ing with administrative or judicial review to 
aggrieved claimants. 

(3) The program requires as a condition 
for compensation good faith cooperation by 
a claimant with appropriate law enforcement 
authorities with respect to the qualifying 
crime for which compensation is sought. 

(4) There is in effect in the State a law or 
rule that the State is subrogated to any claim 
the victim, or a dependent of the victim, has 
against the perpetrator of the qualifying 
crime for damages resulting from the quali- 
fying crime, to the extent of any money paid 
to the victim or dependent by the program. 

(5) The program does not require any 
claimant to seek or accept any benefit in the 
nature of welfare unless such claimant was 
receiving such benefit prior to the occurrence 
of the qualifying crime that gave rise to the 
claim. 

(6) The program requires denial or reduc- 
tion of a claim if the victim or claimant con- 
tributed to the infliction of the death or in- 
jury with respect to which the claim is made. 

(7) There is in effect in the State a law or 
rule that, in addition to or in lieu of any 
other penalty, a perpetrator of a crime may 
be required to make restitution to any victim 
or victim’s surviving dependent for that 
crime. 

(8) The program does not require that 
any person be apprehended, prosecuted, or 
convicted of the qualifying crime that gave 
rise to the claim. 
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(b) If a State has a crime victim compen- 
sation program in effect on the effective date 
of this Act which does not otherwise qualify 
under subsection (a), such program shall be 
deemed qualified for grants under this Act 
until the day after the close of the first regu- 
lar session of the State legislature that be- 
gins after the effective date of this Act. 
Thereafter. only those programs which com- 
ply with the requirements of subsection (a) 
shall be eligible for grants under this Act. 


LIMITATIONS OF FEDERAL GRANTS 


Sec. 5. In computing the annual cost of a 
qualifying State program for the purpose of 
establishing the amount of Federal grants 
under section 3. there shall be excluded from 
such cost any amount for administrative ex- 
penses incurred in carrying out the program, 
and any amount representing State com- 
pensation awards— 

(1) for pain and suffering; 

(2) for property loss; 

(3) to the extent the amount of any award 
to a victim, or the aggregate amount of any 
awards to the surviving dependents of a vic- 
tim with respect to such victim, exceed 
$35,000. 

(4) to any claimant who has received or 
who is entitled to receive compensation for 
personal injury or compensation for death 
from any source, other than from a com- 
pensation program assisted under this Act 
or from the perpetrator of the qualifying 
crime, up to the amount of that compensa- 
tion; 

(5) to any claimant, other than a claimant 
sixty-two years of age or older, whose award 
would be for an amount less than $100 or for 
lost earnings or loss of support computed 
on the basis of less than five working days; 

(6) to the extent the amount of any award 
for loss of earnings to a victim, or the 
amount of any awards for loss of support to 
the surviving dependents of a victim with re- 
spect to such victim, exceeds $200 per week 
per individual; 

(7) to any claimant who failed to file a 
claim under the State program within one 
year after the occurrence of the qualifying 
crime, unless good cause for such failure to 
file has been found by the appropriate State 
agency; and 

(8) to any claimant who failed to report 
the qualifying crime to law enforcement au- 
thorities within seventy-two hours after the 
occurrence of that qualifying crime, unless 
good cause for such failure to report has 
been found by the appropriate State agency. 


REPORT OF THE ATTORNEY GENERAL 


Sec. 6. (a) Not later than one hundred and 
thirty-five days after the end of each Fed- 
eral fiscal year in which grants were made to 
State programs under this Act, the Attorney 
General shall submit a report to the House 
and Senate Committees on the Judiciary. 
The report shall include— 

(1) with regard to each qualifying State 
program— 

(A) the number of persons compensated; 

(B) a statistical presentation of— 

(i) the kinds and corresponding amounts 
of loss compensated; 

(ii) the range in monetary value of claims 
awarded; 

(iii) the reasons for denial of claims; and 

(iv) the types of crimes that resulted in 
claims; 

(C) a description of the administrative 
mechanisms and procedures used in proc- 
essing claims, including claims for emer- 
gency assistance if the program provides for 
such assistance; 

(D) the time required to process claims, 
including claims for emergency assistance 
if the program provides for such assistance; 

(E) efforts made to publicize the program; 

(F) administrative expenses; and 

(G) the number of qualifying crimes de- 
scribed in section 7(8)(B) that were com- 
pensated; 
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(2) with regard to each aualifving State 
program which imposes a financial means 
test— 

(A) the number, type, and corresponding 
amounts of loss of claims rejected under the 
test; 

(B) the reasons for denial of the claims; 

(C) a description of the type of informa- 
tion and certification required of the claim- 
ant to determine eligibility under the test; 
and 

(D) a description of the guidelines, criteria, 
and regulations used for evaluating claims 
under the test; and 

(3) with regard to the activities of the 
Attorney General in carrying out the pro- 
visions of this Act— 

(A) an itemized statement of grants and 
expenditures; 

(B) copies of all rules made under sec- 
tion 3(b); and 

(C) projected expenditures for the Federal 
fiscal year in which the report is required 
to be submitted. 

(b) Not later than two years after the date 
of the enactment of this Act, the Attorney 
General shall survey the laws and practices 
of the States respecting the disposition of 
the profits made by criminal wrongdoers from 
publicity surrounding their wrongdoing and 
report to the Congress on the appropriate- 
ness of requiring as a condition of qualifying 
for grants under this Act the existence of a 
State law or practice preventing the criminal 
wrongdoer from enjoying such profits. 

DEFINITIONS 


Sec. 7. As used in this Act— 

(1) “claim” means a written request to a 
State compensation program for compensa- 
tion for personal injury or compensation for 
death made by or on behalf of a victim, or 
any surviving dependent of a victim, of a 
qualifying crime; 

(2) “dependent” means, with respect to 
any State compensation program, any de- 
pendent as defined by such State for pur- 
poses of such program; 

(3) “personal injury” means with respect 
to any State compensation program, personal 
injury occurring in such State as defined by 
that State for the purposes of such program; 

(4) "State" means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Trust Ter- 
ritory of the Pacific Islands, or any other ter- 
ritory or possession of the United States; 

(5) “compensation for personal injury” 
means compensation for loss that is the re- 
sult of personal injury caused by a qualifying 
crime including— 

(A) all appropriate and reasonable ex- 
penses necessarily incurred for ambulance, 
hospital, surgical, nursing, dental, prosthetic, 
and other medical and related professional 
services and devices relating to physical or 
psychiatric care, including nonmedical care 
and treatment rendered in accordance with 
a method of healing recognized by the law 
of the State; 

(B) all appropriate and reasonable ex- 
penses necessarily incurred for physical and 
occupational therapy and rehabilitation; and 

(C) loss of past and anticipated future 
earnings; 

(6) “property loss” does not include ex- 
penses incurred for medical, dental, surgi- 
cal, or prosthetic services and devices; 

(7) “compensation for death" means com- 
pensation for loss that is the result of death 
caused by a qualifying crime, including— 

(A) all appropriate and reasonable ex- 
penses necessarily incurred for funeral and 
burial expenses; and 

(B) loss of support to any dependent of a 
victim, not otherwise paid as compensation 
for personal injury, for such period as the 
dependency would have existed but for the 
death of the victim; 

(8) “qualifying crime” means— 

(A) any act or omission occurring in a 
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State which is criminally punishable therein 
and which such State designates as appro- 
priate for compensation under its program; 
or 

(B) any act or omission that would be a 
qualifying crime under subparagraph (A) 
except for the fact that such act or omission 
is subject to exclusive Federal jurisdiction; 
and 

(9) “administrative expenses” includes 
any fee awarded by the State agency admin- 
istering a State compensation program to any 
claimant’s attorney, if such fee is paid in ad- 
dition to, and not out of, the amount of com- 
pensation awarded to such claimant. 


AUTHORIZATION 


Sec, 8. For the purpose of carrying out the 
provisions of this Act, there are authorized 
to be appropriated $30,000,000 for the fiscal 
year ending September 30, 1979; $40,000,000 
for the fiscal year ending September 30, 1980; 
and $50,000,000 for the fiscal year ending Sep- 
tember 30, 1981. 


EFFECTIVE DATE 


Sec. 9. Grants may be made under this Act 
with respect to the fiscal year which ends 
September 30, 1979, and succeeding fiscal 
years. 

And the Senate agree to the same. 

PETER W. Roprno, Jr. 
JAMES R. MANN, 
ELIZABETH HOLTZMAN, 
Sam B. HALL, Jr., 
LAMAR GUDGER, 
BILLY Evans, 
HENRY J. HYDE, 
Managers on the Part of the House. 


EDWARD KENNEDY, 
BircH BAYH, 
Jor BIDEN, 
Howarp M. METzENBAUM, 
MURIEL HUMPHREY, 
Strom THURMOND, 
ORRIN G. HATCH, 
MALCOLM WALLOP, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two houses on the 
amendment of the Senate to the bill (H.R. 
7010) to provide for grants to States for the 
payment of compensation to persons in- 
jured by certain criminal acts and omis- 
sions, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment makes a number 
of changes in the House version of the bill. 
Several of the changes are drafting, gram- 
matical and technical in nature. The resolu- 
tion of the more significant differences be- 
tween the House and Senate versions of the 
bill are discussed below. 


SECTION 1 


The Senate amendment changes the short 
title of the legislation from the “Victims of 
Crime Act of 1977" to the “Victims of Crime 
Act of 1978". The conference adopts the 
Senate version. 

SECTION 2 


Section 2 vests the responsibility for ad- 
ministering the legislation in the Attorney 
General. An Advisory Committee on Victims 
of Crime is established to advise the Attor- 
ney General about the administration of the 
legislation. 

The Senate amendment changes section 
2(b) regarding who is eligible to be appointed 
to serve on the committee. The House ver- 
sion permits the Attorney General to ap- 
point “officials of States” with qualified vic- 
tim compensation programs. The Senate 
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amendment requires the Attorney General 
to appoint people who are “officials of quali- 
fying State programs.” 

The House version gives the Attorney Gen- 
eral greater latitude in appointing members 
of the committee. It permits the Attorney 
General to appoint a State legislator, for ex- 
emple, if the State has a qualified crime 
victim compensation program. The Senate 
amendment limits the Attorney General to 
appointing only those people who are officials 
of the State’s crime victim compensation 
program and would not allow the Attorney 
General to appoint a State legislator. The 
conference adopts the House version. 


SECTION 3 


Section 3 vests certain powers in the At- 
torney General with respect to administering 
the legislation. It authorizes the Attorney 
General to make grants to States that have 
qualified crime victim compensation pro- 
grams and also gives the Attorney General 
certain rulemaking authority. 

The Senate amendment makes only draft- 
ing, grammatical, and technical changes to 
section 3. 

SECTION 4 


Section 4 of the bill sets forth the require- 
ments that a State crime victim compensa- 
tion program must meet in order to qualify 
for a grant under section 3 of the legislation. 

The Senate amendment adds a provision 
specifically requiring that a State file an 
application with the Attorney General in 
order to receive a grant. The House version 
contains no similar provision. 


The conference adopts the Senate change. 

The House version in section 4(3) provides 
that a State crime victim compensation pro- 
gram must require claimants to cooperate 
with law enforcement authorities in order for 
that program to qualify for a grant under 
the legislation. The Senate amendment de- 
letes the cooperation provision as a qualifica- 
tion for eligibility and instead adds language 
to section 5 concerning cooperation with law 
enforcement authorities. Section 5 of the bill 
provides that certain expenses will not be 
included in the cost of the State crime victim 
compensation program when calculating the 
Federal grant. The effect of the Senate 
amendment, therefore, is that the State pro- 
gram cannot include as a part of its costs 
any award made to a victim who has not 
cooperated with law enforcement authorities. 

The conferees agree that cooperation with 
law enforcement authorities is an impor- 
tant part of a crime victim compensation pro- 
gram. It assists in law enforcement efforts 
to apprehend, prosecute and convict crim- 
inal offenders by encouraging greater citizen 
participation in the criminal justice sys- 
tem. Moreover, it helps guard against fraud- 
ulent and collusive claims. The conferees 
also agree that the cooperation required is 
reasonable cooperation and that a victim 
should not be denied compensation because 
the victim failed to comply with an unres- 
sonable request of a law enforcement offi- 
cial. The conferees assume that, whenever 
an issue is raised regarding the victim’s good 
faith cooperation, the State program will be 
vigilant in ascertaining that the requests 
made by law enforcement authorities of the 
victim were reasonable. 

Because making the cooperation element a 
qualification rather than a limitation will 
make it easier for the Attorney General to 
administer the legislation and will make the 
record-keeping burden lighter for State crime 
victim compensation programs, the confer- 
ence adopts the House version. 

The House version in section 4(4) requires 
that law enforcement agencies and officials 
publicize the existence of the crime victim 
compensation program and the procedure 
for applying for compensation under it. The 
Senate amendment deleted the provision re- 
quiring publicity. 


The impact of the publicity requirement 
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will be to Increase the total cost of a State 
crime victim compensation program. In view 
of the small Federal contribution to the 
State program (less than 25 percent of the 
total cost of the program), the conferees 
agree that it would be unwise to increase the 
State program’s overall costs in this manner. 
The conference adopts the Senate change. 

The House version in section 4(5) requires 
that the State be subrogated to any claim 
that the claimant has against the wrong- 
doer as a result of the crime for which the 
claimant received compensation. The Senate 
amendment deletes the subrogation provi- 
sion as a qualification and instead adds sub- 
rogation language to section 5. The effect of 
the Senate amendment, therefore, is that 
the State crime victim compensation program 
cannot include as a part of its costs, when 
applying for a grant under the legislation, 
any award for which the program has re- 
ceived proceeds pursuant to any right of 
subrogation. 

The conferees agree that the right of sub- 
rogation is an important element of a State 
crime victim compensation program. It pre- 
vents double recovery by a victim. Moreover, 
since the State may be in a better position to 
pursue any claim against the wrongdoer, sub- 
rogation may result in the wrongdoer, rather 
than the State, paying at least a part of the 
victim’s loss. The conferees recognize, how- 
ever, that subrogation is unlikely to result in 
significant revenues for the State because too 
few criminals are caught and convicted, and 
most of those who are caught and convicted 
are judgment proof. 

The conference adopts the House version. 

The House version in section 4(8) requires 
that State law permit a restitution obligation 
to be imposed upon criminal wrongdoers. The 
Senate amendment deletes the restitution re- 
quirement and instead adds language con- 
cerning restitution to section 5 of the bill. 
The effect of the Senate amendment, there- 
fore, is that a State crime victim compensa- 
tion program cannot include as a part of its 
costs, when applying for a grant under the 
legislation, any amounts paid to a claimant 
who has received restitution from the crimi- 
nal wrongdoer. 

The conferees note that the provision in 
the House version is broadly drawn. A State 
may satisfy the restitution requirement by 
means of legislative enactment, either as a 
part of its crime victim compensation statute 
or elsewhere in the State's statutes, by means 
of administrative regulation, or by means of 
court decision, practice or procedure. The 
State may impose the restitution obligation 
at the time of sentencing, in addition to or 
in lieu of any fine or term of years imposed; 
the restitution obligation can also be im- 
posed after sentencing, as a condition of 
parole, for example. 

The conferees also note that restitution 
and crime victim compensation are comple- 
mentary concepts. Because so few offenders 
are caught and convicted, and because so 
many of those who are caught and convicted 
are people of limited means, restitution will 
be of no help to most crime victims. None- 
theless, the conferees agree that it is impor- 
tant that to the extent possible criminal 
wrongdoers ought to help pay for the losses 
sustained by their victims. 

The conference adopts the House version. 

The House version in section 4(9) requires 
that the State law require that any person 
who contracts directly or indirectly with a 
person charged with or convicted of a crime 
for an interview, statement or article relating 
to the crime, must turn over to the State any 
money due the person charged or convicted. 
The State is to hold the money in escrow for 
a reasonable period and can use the money 
only to pay claims perfected by the victims, 
if the wrongdoer is convicted. The Senate 
amendment deletes this requirement. 

A number of people have expressed con- 
cern that the widespread publicity surround- 
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ing a crime can result in the criminal wrong- 
doer receiving lucrative fees for books, ar- 
ticles, interviews and the like. These people 
see such income on the part of the wrong- 
doer as unjust enrichment and have pro- 
posed that such income be held in escrow 
by the State in order to pay claims made 
against the wrongdoer by the victims of the 
crimes which led to the unjust enrichment. 

The reaction to such proposals among the 
States has been mixed. New York, on the one 
hand, has enacted such a proposal. California 
and other States, by contrast, have defeated 
such legislative proposals. 

The conferees note at the outset that such 
provisions raise serious constitutional ques- 
tions2 The conferees agree, moreover, that 
unjust enrichment provisions will be of little 
benefit to most crime victims because most 
victims are victims of crimes that do not 
gain such widespread interest as to result in 
the wrongdoers receiving a large amount of 
money for articles, interviews and the like, 

Finally, the conferees note that such a 
provision adds little to current law, If some- 
one receives money for articles or interviews 
about the crime and is then convicted of it, 
the court can impose a restitution obligation 
upon the offender and know that offender 
has some resources with which to meet the 
restitution obligation. Whether or not such 
& person is convicted, the victim (or the 
State when it pays compensation and is sub- 
rogated to the victim's claim) can bring a 
civil suit knowing that the wrongdoer has 
some resources with which to pay a judg- 
ment. 

The impact of the House version of section 
4(9) will be to disqualify nearly every exist- 
ing State program.* In view of that fact and 
because of the serious constitutional ques- 
tions about this type of unjust enrichment 
provision, as well as the fact that other parts 
of the legislation (the restitution and sub- 
rogation requirements) adequately deal with 
the interest that such a provision seeks to 
protect, the conferees have agreed not to re- 
quire the States to have such a provision in 
their law in order to qualify for grants under 
the legislation. Instead, the conferees have 
decided to add language to section 6 of the 
legislation to require the Attorney General 
to study such provisions and recommend 
within 2 years whether the legislation should 
be amended to require the States to enact 
them in order to qualify for grants. 

The conference adopts the Senate change. 

The Senate amendment adds a new quali- 
fication in section 4—the State crime victim 
compensation program cannot base eligibility 
for compensation upon the financial impact 
of the offense on the claimant. The Senate 
amendment, therefore, would prohibit a State 
from utilizing a means test if that State 
wanted to qualify for a grant under the legis- 
lation. 

Several States with crime victim compensa- 
tion programs utilize what is commonly re- 
ferred to as a “means test." In such States, 
a crime victim will not be eligible for com- 
pensation unless the crime imposes a finan- 


1The language in the House version of 
section 4(9) is based upon a New York 
statute that was analyzed by the American 
Law Division of the Library of Congress’ Con- 
gressional Research Service. The American 
Law Division concluded that “serious con- 
stitutional issues are raised by this legisla- 
tion: The main constitutional issues raised 
concern the due process clause of the 14th 
amendment and the Ist amendment protec- 
tion for freedom of speech and press.” 


?Even New York would not appear to meet 
the requirement in the House version of sec- 
tion 4(9), for its statute permits the use of 
escrowed funds to pay the legal fees of the 
person charged with or convicted of the 
crime, a use not specifically permitted by the 
language of the House version. 
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cial hardship, variously defined, on that vic- 
tim. The purpose of a means test is to hold 
down the cost of the victim compensation 
program and ensure that the limited re- 
sources available for victim compensation 
are spent on those crime victims who are 
most in need. 

The conferees note that Senator Kennedy, 
one of the managers on the part of the Sen- 
ate, believes quite strongly that States re- 
ceiving funds under this Act should not im- 
pose financial means tests when determining 
eligibility. He believes that no innocent vic- 
tim of a crime should be required to bear the 
economic burden of a crime, that a uniform 
standard of eligibility should be used nation- 
wide, that means tests are not only arbitrary 
but also demeaning, that such tests may 
have the effect of discouraging claimants 
from applying for compensation, and that 
there has been no conclusive showing that 
such tests are cost effective. Therefore, Sena- 
tor Kennedy would retain the language of 
the Senate amendment. 

The conferees also note that Representa- 
tive Mann, a manager on the part of the 
House, believes strongly that this legislation 
must give each State maximum freedom to 
shape its own victim compensation program 
in order to meet its own needs. He believes 
that a State ought to be able to decide for 
itself whether it will employ a means test. 
Consequently, each State should be free to 
determine for itself whether a means test 
discourages claimants from applying for 
compensation, is unduly demeaning to claim- 
ants, or Is not really cost efficient. Represen- 
tative Mann, therefore, would not prohibit 
States from utilizing means tests. 

In view of the purpose of a means test, 
and because of the small Federal contribu- 
tion to State crime victim compensation pro- 
grams under the legislation (less than 25% 
of the total cost of the program), the con- 
ferees agree that a State program should be 
able, if it so decides, to utilize a means test. 
The conference does not adopt the Senate 
change. Instead, the conference has agreed 
to add language to section 6 of the legisla- 
tion requiring the Attorney General to col- 
lect data from the States on the utilization 
and impact of the means test. 

The Senate amendment also adds as a new 
qualification the requirement that the State 
program not require that any person be ap- 
prehended, prosecuted or convicted of the 
crime upon which a claim for compensation 
is made, 

It appears to the conferees that all of the 
States that presently have crime victim com- 
pensation programs will be able to meet this 
requirement. A person is beling compensated 
because that person has been the victim of 
a crime. A person's status as a crime victim 
does not change because the police were un- 
able to catch the wrongdoer, or because the 
prosecutor decided to drop the charge against 
the wrongdoer as a part of a plea bargain, 
or because the case against the wrongdoer 
was dismissed on a technicality. 

The conference adopts the Senate change. 

The Senate amendment adds a new sub- 
section in section 4 that gives the States that 
presently have crime victim compensation 
programs a grace period in which to meet 
all of the requirements of the legislation. It 
provides that such States have until the day 
after the close of the first regular session of 
the State legislature which begins after the 
effective date of the legislation in order to 
bring their programs into compliance with 
all of the requirements of the legislation. 
Until that date, such States will be eligible 
for grants under the legislation. 


One of the purposes of this legislation is 
to give financial assistance to States that op- 
erate crime victim compensation programs. 
Since the times when State legislatures meet 
varies greatly among the various States, and 
in light of the conferees’ decision about the 
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effective date of the legislation, the conferees 
believe that a grace period for existing State 
crime victim compensation programs is ad- 
visable. 

The conference adopts the Senate change. 

The conferees believe that most of the ex- 
isting State crime victim compensation pro- 
grams can comply fully with the qualifica- 
tions set forth in section 4. Whatever changes 
that are necessary in order to comply fully 
can be made by statute or administrative 
rule or regulation. The conferees expect that 
the Attorney General will administer the leg- 
islation so as to facilitate State compliance 
with the qualifications set forth in section 4. 


SECTION 5 


Section 5, entitled “Limitations on Federal 
Grants,” provides that certain expenses are 
excluded from the cost of operating a State 
victim compensation program when calculat- 
ing the cost of that program for the purpose 
of computing the Federal grant. It provides, 
for example, that administrative expenses are 
not included in calculating the cost of a 
State program. 

The House version of section 5(3) provides 
that payments to a victim or the surviving 
dependents of a victim in excess of $25,000 
are excluded from the cost. The Senate 
amendment raises the amount to $50,000. 

The conferees have agreed to set the limit 
at $35,000, and the conference adopts the 
House version with an amendment raising 
the amount to $35,000. 

The House version of section 5(4) provides 
that payments to a claimant “who has re- 
ceived or who is entitled to receive” compen- 
sation from a collateral source are excluded 
from cost. The Senate amendment deletes 
“who has received." Thus, the Senate amend- 
ment covers double payments only where the 
payment from the collateral source will take 
place in the future, not where it has already 
taken place, The conference adopts the House 
version. 

The House version of section 5(5) provides 
that payments to claimants of less than $100 
or for lost earnings computed on the basis 
of less than 5 work days are excluded from 
cost. The Senate amendment changes this in 
two ways. 

First, it provides that section 5(5) shall 
not apply where the claimant is 62 years of 
age or older. Second, it refers to payments for 
“loss of support” computed on the basis of 
less than 5 work days. 

The first change to section 5(5) made by 
the Senate amendment is a recognition of 
the special problems and needs of elderly 
crime victims. Many of our elderly citizens, 
because they must live on relatively low fixed 
incomes, live in or near relatively high-crime 
areas. The elderly are physically vulnerable 
to criminal acts, and the emotional, as well 
as the physical, trauma cause by crime can 
be quite acute. The Senate amendment is 
intended to encourage States to recognize the 
special problems and needs of the elderly 
crime victim. 

The conference adopts the Senate change 
making section 5(5) inapplicable to pay- 
ments made to persons 62 years of age or 
older. 

The conferees believe that the term “loss of 
support,” which applies in the situation 
where the victim has died, is the equivalent 
of “lost wages.” Thus, the addition of the 
phrase “loss of support” to section 5(5) is of 
a clarifying nature. The conference adopts 
the Senate change. 

The House version of section 5(6) provides 
that payments for lost earnings of more than 
$200 per week per individual are excluded 
from cost. The Senate amendment adds lan- 
guage referring to awards for loss of support. 

The conferees believe that, in view of the 
meaning of “loss of support,” this change is 
also of a clarifying nature. The conference 
adopts the Senate version with an amend- 
ment carrying forward language in the 
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House version that the amount be deter- 
mined “per individual.” 


SECTION 6 


Section 6 requires the Attorney General to 
report annually on the administration of the 
legislation. The Senate amendment makes 
only drafting, grammatical and technical 
changes in this section. 

The conferees point out that sections 
6(1)(C) and (D) require that the Attorney 
General gather and report upon data pertain- 
ing to emergency awards of compensation. 
Several State programs provide for an expe- 
dited award of compensation in situations 
where the innocent crime victim is in great 
need. The Maryland statute, for example, pro- 
vides for an emergency award of up to $500 
if it is determined that (a) the “claim is one 
with respect to which an award probably will 
be made and (b) undue hardship will result 
to the claimant if immediate payment is not 
made... ."’ Annotated Code of Maryland Art. 
26A, § 11. 

The conferees, as indicated previously, are 
aware of the special problems and needs of 
the elderly victims of crime. It would appear 
that the elderly, many of whom live on rela- 
tively low fixed incomes which they receive in 
periodic payments, would particularly benefit 
from provisions permitting emergency awards 
of compensation. The conferees encourage 
States with qualified programs that do not 
provide for emergency awards of compensa- 
tion to evaluate their programs to determine 
whether they are fully meeting the needs of 
the innocent victims of crime, particularly 
the elderly victims of crime. 

The conferees, to carry out their agreement 
with regard to the means test, have added 
subsection (a) (2) to section 6 to require the 
Attorney General to collect data pertaining to 
the utilization and impact of the means 
test. 

For reasons set forth previously, the confer- 
ees have added a new subsection requiring the 
Attorney General to study State laws concern- 
ing unjust enrichment of criminal wrong- 
doers and to récommend to Congress whether 
or not States should be required to have such 
provisions in effect in order to qualify for 
grants under this legislation.* The Attorney 
General's study will encompass the policy 
questions, as well as the constitutional issues 
raised by unjust enrichment proposals. 


SECTION 7 


Section 7 defines several terms used in the 
legislation. 


The Senate amendment changes the defi- 
nition of the term “State” to refer specifi- 
cally to the Trust Territory of the Pacific 
Islands and to a “possession” of the United 
States. The conference adopts the Senate 
changes. 

The House version and the Senate amend- 
ment agree upon the basic definition of the 
term “compensation for personal injury.” 
There is a difference in the two definitions 
with respect to nonmedical methods of heal- 
ing, such as that method practiced by Chris- 
tian Scientists. The House version refers to a 
nonmedical method of healing “recognized 


‘If the Attorney General recommends that 
States should be required to have unjust en- 
richment provisions, it is expected that the 
Attorney General will recommend the sort of 
provision that the States should have. 

It is also expected that, in formulating the 
recommendation as to whether or not the 
States should be required to have such pro- 
visions, the Attorney General will take into 
account the percentage of Federal participa- 
tion and other features of this legislation, as 
well as the information developed during the 
study of unjust enrichment proposals and 
provisions. 
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by the law of the State.” The Senate amend- 
ment changes this to refer to a nonmedical 
method of healing recognized “by the ap- 
propriate State agency.” 

The conferees intend that the term en- 
compass payments for modes of nonmedical 
care and treatment which are rendered in 
accordance with a method of healing that is 
recognized as lawful in the State. The phrase 
“law of the State” as used in the House ver- 
sion of the definition is understood not to 
be limited to a State’s victim compensation 
statute but to encompass the entire corpus 
of that State's law. The conference, with 
that intention and understanding, adopts 
the House version. 

The House version of the definition of the 
term “qualifying crime” refers to “any act 
or omission occurring in a State which is 
criminally punishable therein.” The Senate 
amendment refers to “any act or omission 
punishable under any statute of a State.” 

The conferees note that some States (such 
as Maryland) recognize common law crimes 
and that the Senate change would prevent 
& State from compensating the victims of a 
common law offense if that State decided to 
do so (as Maryland has). The conference 
adopts the House version. 

The Senate amendment adds a new defini- 
tion to section 7, for the term “compensa- 
tion for death.” The conference adopts the 
Senate change. 


SECTION 8 


Section 8 authorizes the appropriation of 
funds to carry out the legislation. The House 
version authorizes the appropriation of a 
total of $90 million over a 3-year period. The 
Senate amendment authorizes the appropri- 
ation of $150 million over a 3-year period. 
The conferees have agreed upon a total figure 
of $120 million over a three-year period—$30 
million the first year, $40 million the second, 
and $50 million the third. 

The 3-year authorization period in the 
House version covers fiscal years 1978, 1979, 
and 1980. The 3-year authorization period in 
the Senate amendment covers fiscal years 
1980, 1981, and 1982. The conferees have 
agreed to authorize appropriations for fiscal 
years 1979, 1980, and 1981. 

The conference adopts the House version 
with amendments to carry out the above 
agreements. 

SECTION 9 


Section 9 deals with the effective date of the 
legislation. The House version provides that 
grants under the legislation may be made 
with respect to fiscal year 1978 and succeed- 
ing fiscal years. The Senate amendment pro- 
vides for an effective date of October 1, 1979. 

Under the House version, the legislation 
takes effect upon its being signed into law. 
However, once the legislation becomes law, a 
qualified State program is eligible for a grant 
covering compensation paid to crime victims 
on and after October 1, 1977. Under the 
Senate amendment, the date would be Octo- 
ber 1, 1979. The conferees have agreed to 
permit a qualified State program to receive 
& grant covering compensation paid to crime 
victims on and after October 1, 1978. 

The conference adopts the House version 
with an amendment to carry out the above 
agreement. 

PETER W. RODINO, Jr., 
JAMES R. MANN, 
ELIZABETH HOLTZMAN, 
Sam B. HALL, Jr., 
LAMAR GUDGER, 
BILLY EVANS, 
HENRY J. HYDE, 
Managers on the Part of the House. 


EDWARD KENNEDY, 

BICH BAYH, 

JOE BIDEN, 

Howard M. METZENBAUM, 
MUREL HUMPHREY, 
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STROM THURMOND, 
ORRIN G. HATCH, 
MALCOLM WALLOP, 
Managers on the Part of the Senate. 


EXPLANATION OF MILITARY CON- 
STRUCTION APPROPRIATIONS 
SUBCOMMITTEE DENIAL OF PAN- 
AMA CANAL REPROGRAMING RE- 
QUEST 


(Mr. McKAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. McKAY. Mr. Speaker, during the 
consideration of the military construc- 
tion appropriations bill before the House 
in both debate on the House version of 
the bill and on the conference report, 
the issue of funding of construction 
related to implementation of the Panama 
Canal treaties was discussed. During this 
discussion, I agreed that the Committee 
on Appropriations would give considera- 
tion only to funding requests for con- 
struction required to defend the canal or 
provide for the safety and security of U.S. 
personnel. The Department of Defense 
submitted a request last week to the 
Military Construction Appropriations 
Subcommittee to reprogram $10,900,000 
for construction for relocation of U.S. 
troops in Panama. No identification of 
what projects were to be constructed or 
why they were required was provided to 
the committee. The Department sent this 
request on October 4, 1978, and required 
a response by October 14, 1978. Further- 
more, the Presidential certification which 
the committee required as a condition 
of funding did not satisfactorily estab- 
lish the military urgency of the proposed 
construction. 

For these reasons and because of these 
deficiencies, the committee has denied 
the Department's request to reprogram 
funds for construction related to imple- 
mentation of the Panama Canal treaties. 
While we are aware that some temporary 
inconvenience may result from this 
denial, we do not feel it is appropriate to 
approve a “blank check” for the Depart- 
ment to do whatever it considers appro- 
priate. Furthermore, the committee felt 
it was inappropriate to address a major 
treaty obligation of the United States 
with such little time to consider the many 
substantive and procedural issues in- 
volved. The Department and the admin- 
istration have been aware of the require- 
ments that would arise from treaty rati- 
fication for more than a year and have 
had ample time to prepare the material 
necessary for responsible congressional 
consideration in a timely fashion. 
Equally important, the committee does 
not believe that denial of this repro- 
graming request will affect the ability 
of the United States to defend its inter- 
ests in the Republic of Panama or to 
protect U.S. citizens. 

I feel it is my obligation to keep the 
House of Representatives advised of the 
committee’s actions on the Panama 
Canal and for that reason I have made 
this explanation today. I am including 
below the Department of Defense’s re- 
quest to reprogram funds and the Presi- 
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dential certification included with it. 
These documents are the only material 
on which we were asked to make a judg- 
ment on this $10,900,000 request. 

Tue SECRETARY OF DEFENSE, 


Washington, D.C. October 4, 1978. 

Hon. GuNN McKay, 

Chairman, Subcommittee on Military Con- 
struction, Committee on Appropria- 
tions, House of Representatives, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: In the recently con- 
cluded treaty with the Republic of Panama 
concerning the Panama Canal, there are 
certain provisions requiring the ceding of 
specified installations and real estate to Pan- 
ama which entail a corollary requirement 
to relocate U.S. Forces and activities now 
occupying those properties. A number of 
these are phased over a period of several 
years, however there are some which in ac- 
cordance with treaty provisions must be 
made available by October 1, 1979. 

Because of the time sensitive nature of 
those governed by the October 1, 1979, date, 
and the limited construction season avall- 
able in Panama for the remainder of 1978 
and 1979, we have concluded that extraordi- 
nary procedures must be utilized if we are 
to accomplish the necessary relocation work 
prior to October 1, 1979. Accordingly, I have 
determined to utilize the contingency con- 
struction authority provided to me in Sec- 
tion 402 of the Defense Agencies title of 
the annual Military Construction Authoriza- 
tion Acts. I have carefully reviewed the most 
essential of the projects affected by the crit- 
ical treaty date and determined that a total 
of $10,900,000 will be required to execute the 
necessary work. 

Accordingly, and consistent with the nor- 
mal procedures applicable to use of the con- 
struction contingency authority, I have 
determined that it is vital to the security 
of United States interests to proceed with 


these projects immediately. In recognition of 
the intense interest of the Congress concern- 


ing treaty-related matters, and their ex- 
pressed desire to thoroughly review treaty 
implementation actions, I will withhold ini- 
tlating the work until October 1, 1978. The 
work to be undertaken will be accomplished 
pursuant to authorization contained in Sec- 
tion 402 of Public Laws 94-431 and 95-82, 
and the work will be financed from appro- 
priations granted in Public Laws 93-636, 
94-367 and 95-101. 

Further consistent with the concerted 
views of the House and Senate Conferees on 
Military Construction Appropriations ex- 
pressed in House Report 95-1495, there is en- 
closed a certification by the President attest- 
ing that the required construction is neces- 
sary to realignment of military installations 
in the Canal Zone and is required to assure 
protection of U.S. national interests. 

Sincerely, 
C. W. Duncan, Jr., 
Deputy. 

Enclosure. 

THE WHITE HOUSE, 
Washington, October 3, 1978. 


MEMORANDUM FOR THE SECRETARY OF DEFENSE 


In accordance with the requirement of the 
Conference of the House and Senate Commit- 
tees on Appropriations as expressed in H.R. 
Report No. 95-1495 regarding emergency mili- 
tary construction required to implement the 
Panama Canal Treaty, I have evaluated the 
military and foreign policy implications re- 
garding the necessity to proceed with certain 
relocation projects. On the basis of that eval- 
uation, I hereby certify that construction of 
such projects in the amount of $10.9 million 
is essential to the national interests of the 
United States. 

JIMMY CARTER. 
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OFFICE OF THE ASSISTANT 
SECRETARY OF DEFENSE, 
Washington, D.C., October 10, 1978. 

Hon. Gunn McKay, 

Chairman, Subcommittee on Military Con- 
struction, Committee on Appropriations, 
House of Representatives, Washington, 
D.C. 

Deak MR. CHAIRMAN: The purpose of this 
letter is to correct a date shown in Mr. Dun- 
can's letter of notification regarding the use 
of contingency construction authority and 
funds in the amount of $10.9 million, for 
construction in Panama. The date of Octo- 
ber 1, 1978 for initiating the work, should 
have read October 14, 1978. 

I trust that this clarifies the October 4, 
1978 letter and I will be happy to provide 
such additional information as you may 
request. 

Sincerely, 
Perry J. FLIAKAS, 
Deputy Assistant Secretary of Defense. 


—_——— 


CONGRESSMAN RUDD WARNS: THE 
FOREIGN INTELLIGENCE SUR- 
VEILLANCE ACT WILL INCREASE 
THE DANGERS OF TERRORISM IN 
THE UNITED STATES 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. ASHBROOK. Mr. Speaker, one 
of the real dangers of the Foreign In- 
telligence Surveillance Act, as reported 
by the conference committee, is the way 
it severely restricts domestic intelli- 
gence activities against terrorists who 
have connections with foreign govern- 
ments or organizations. 

The conference committee substan- 
tially raised the requirements of the 
House-passed bill for conducting such 
intelligence against suspected terror- 
ists—even those with known ties to ter- 
rorist organizations. It requires that 
monitoring or intelligence-gathering ac- 
tivities be based upon proof, necessary 
to obtain a warrant, that activities by 
the suspected terrorists “would be in 
violation” of U.S. criminal law. 

Mr. Speaker, this is plainly a most un- 
wise restriction against the necessary 
monitoring of those with connections to 
terrorist groups, for the purpose of for- 
eign intelligence gathering. 

A most informative analysis of the 
dangers of terrorism in the United 
States was included in a recent speech 
of our distinguished colleague ELDON 
Rupp, before the National Convention 
of the American Legion in New Orleans. 
Congressman Rupp has been one of the 
leaders in pro-American causes here in 
the Congress. I would like to include that 
speech at this point in the RECORD. 

THE VITAL ROLE OF INTELLIGENCE IN 
COMBATING CRIME AND TERRORISM 
(Remarks of Hon. ELDON Rupp, Aug. 19, 1978) 

It is a privilege to be in the illustrious 
company of the men and women of the 
American Legion, for you have demon- 
Strated your devotion to this Republic by 
Offering to give your lives in defense of free- 
dom. 

It is a high honor to be invited to share 
with you my concern for the future of this 
nation and its people. 

The American Legion is not a social, pro- 
fessional, or political society. 

The bonds which bring us together is a 
mutual love of country. 
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The Legionnaires who helped to defend this 
nation in times of war recognize the need to 
maintain eternal vigilance—to focus atten- 
tion on those destructive activities and un- 
worthy proposals which threaten the future 
well-being of this nation. 

The planners of this convention, in order 
to avoid duplication and to maximize the 
results of the time we spend together, have 
asked me to cover two areas which pose a 
serious threat to the future well-being of the 
people of this nation—illegal immigration 
and terrorism. 

ILLEGAL IMMIGRATION 


I truly believe there is no organization 
better informed or more alert to the magni- 
tude of this problem than the American 
Legion. 

You have memorialized Congress. 

You have exposed the dangerous proposals 
offered by this Administration. 

Your point of view has attracted a number 
of my colleagues in the Congress. 

I am proud to report that I am a co- 
sponsor of H.R. 11718 which was introduced 
March 22, 1978. 

This legislation would establish as law 
most of the recommendations adopted by 
your 58th National Convention in Seattle, 
Washington, in 1976, and at your 59th con- 
vention in Denver, Colorado, in August 1977. 

I shall continue to press for the passage of 
this legislation. As you know, it is opposed 
by the present Administration, which enjoys 
majority control in both the House and the 
Senate. 

I grew up in Arizona, which borders the 
Republic of Mexico. Many of my childhood 
playmates and a number of my closest 
friends today are of Mexican ancestry. 

I understand and I sympathize with the 
problems of the people of Mexico. But, my 
first loyalty is to the people of the United 
States of America, and I intend to honor 
that obligation. 

It would be a waste of time for me to recite 
all of the reasons supporting the need for 
positive action. I would like to make these 
points. It is the prospect of superior eco- 
nomic opportunity which attracts illegal 
Mexican Nationals to the United States. 

In the past two years, there have been 
discoveries of substantial new oil and nat- 
ural gas fields in Mexico. 

The Mexican government offered to sell 
this natural gas to the United States. The 
marketing of this gas would greatly improve 
the economic conditions in Mexico. And this 
new source of supply would have relieved, 
in part, the present natural gas shortage in 
this country. 

The Carter Administration refused to per- 
mit the import of this new natural gas at 
a price of about $2.50 per thousand cubic 
feet. Mexico is being forced to attempt to 
consume this gas internally. 

At the same time the Carter Administra- 
tion has approved contracts with Algeria 
for liquified natural gas to be imported 
into the U.S. at a price of over $3.50 per 
thousand cubic feet. The Algerians are not 
our friends. 

The Mexicans are neighbors of the United 
States. 

The marketing of Mexican natural gas 
would have been a boon to both countries. 

Those Mexican Nationals who could find 
employment in the new Mexican industry 
would have no reason to want to enter the 
United States legally or illegally. 

The President has refused to permit the 
marketing of Mexican natural gas in the U.S. 

The second point I want to make has to 
do with the United States Border Patrol, 
and one specific example reported in The 
Arizona Republic on Sunday, August 6. 

At Yuma, Arizona, the Border Patrol oper- 
ation is grossly handicapped by a lack of 
funds to keep its vehicles in repair. There 
is a shortage of manpower. The man Presi- 
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dent Carter appointed to head the U.S. 
Immigration and Naturalization Service, 
Commissioner Leonel Costillo, is aware of 
these conditions. 

In December, 1977, Commissioner Costillo 
issued a memorandum ordering that addi- 
tional money be spent on recreational equip- 
ment—television sets, athletic uniforms, 
Spanish language libraries, movie projectors. 
All to be installed in what we once called 
“Allen Detention Facilities.” 

These are those places where illegal aliens 
are detained until they can be deported. 

The Commissioner has also ordered a 
change in the name of these centers. They 
are no longer to be called “Alien Detention 
Facilities.” They are to be called ‘Service 
Processing Centers.” 

Let me quote one paragraph of a state- 
ment from Hugh Black, Deputy Chief of the 
Yuma Sector, who said— 

“While all these dollars are being spent 
on soccer uniforms, we are over here with 
26 broken-down vehicles. We do not have 
any spare tires for our sedans. Right now 
we are out of batteries. We do not have the 
money to buy any more.” 

To my mind, this illustrates the attitude 
of the Carter Administration. 

I hope the recital of this incident will 
inspire the members of the American Legion 
to exert additional pressure on their 
Congressmen. 

Let me report one more interesting com- 
ment from that newsvaper article. 

Officers in charge of these detention cen- 
ters, now to be known as “Service Process- 
ing Centers," say that vandalism is so high 
that they are required to put the color tele- 
vision sets in steel cages behind the break 
proof glass. 

I am pleased to report that Congressman 
Bob Stump, whose district embraces Yuma 
and that segment of the border, has filed a 
strong protest with the Commissioner of 
Immigration. I support this effort to bring 
about a change in attitude and a re-order- 


ing of priorities. 


TERRORISM 


Now let me turn to the second of my 
assigned topics—the growing use and threat 
of terror in the United States. 

We who served in the armed forces in 
times of war were confronting an identified, 
recognizable enemy. 

They wore the uniform of the country they 
served, just as we wore the uniforms of the 
armed forces of the United States, 

They carried their nation’s flags into 
battle, just as we carried the Stars and 
Stripes, 

That war in which I served as a proud 
aviator of the Air Arm of the United States 
Marines, ended in a victory for the forces of 
freedom. 

We, all of us, rejoiced in that victory. 

Then, as a nation, we set out to bind up 
the wounds of defeated enemies—to repair 
the ravages of war. 

We hoped and prayed the nations of the 
world would learn to live in peace. 

My friends, despite the sacrifice of those 
who fought and died, despite those helping 
hands we extended to friend and former 
foe alike, peace did not last. 

Since the end of World War II, we have 
given away to other nations, in foreign aid, 
$325 billion. 

We have shared our technological dis- 
coveries with our wartime allies and with 
our wartime enemies. 

Since that day of surrender on the Battle- 
ship Missouri, we have fought to a bloody 
stalemate in Korea. 

Then, for 12 long years in South Vietnam, 
we denied our American boys the use of the 
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overwhelming air we 
possessed. 

We said we did not want to lose the war— 
but we must not let our fighting men win 
the war. 

I would remind you that within 12 days 
after President Nixon made the decision to 
use our air power and our sea power, to 
mine the Harbor of Haiphong, to bomb the 
City, the North Vietnamese scurried to the 
Paris Peace Table. 

In war, there is no substitute for victory. 

That treaty, which ended hostilities in 
Vietnam, was designed to protect the 
integrity of South Vietnam. The Congress, 
responding to the demonstrators who pro- 
tested that war, denied to the President the 
funds necessary to enforce that peace. 

Were these protestors high-minded, 
idealistic, peaceful young students? 

Were they loyal Americans attempting in a 
peaceful way to correct what they conceived 
to be an error of judgment on the part of 
the Administration? 

In October 1970, in San Jose, California a 
crowd of 2,000 demonstrators attacked the 
President's caravan. They broke the glass in 
a reporter's bus injuring a number of in- 
nocent people. They called themselves “The 
Peace and Freedom Party.” 

I suspect that if we were to interview the 
citizens of New Orleans today, or speak with 
the people in San Francisco, or Los Angeles, 
or New York, or Chicago, they would tell us 
the United States of America is at peace with 
the world. 

Oh, yes, they know about the tensions in 
the Middle East. 

Some would be aware of the Soviet con- 
quest on the Continent of Africa, 

Others might confess to being somewhat 
troubled by the existence of Castro’s Com- 
munist Cuba in the Western Hemisphere. 

But the shooting and the bombing and the 
dying is far away—and anyway, they would 
say, American troops are not involved. 

If the absence of a shooting war involving 
American troops is an adequate definition of 
peace, it would be literally correct to con- 
clude we are not at war. 

My friends, we have been lulled into be- 
Meving that myth is reality and reality is 
myth. 

I am persuaded that the freedom and the 
future of the United States of America are 
threatened at this moment as we have never 
been threatened before. 

That peace of 1945 we hailed with such af- 
fection was not a peace. It was a transition 
from one method of confiict to another. 

Nazi Germany, Fascist Italy, and Imperial- 
ist Japan were defeated. There pernicious, 
dictatorial systems of government were de- 
stroyed. 

But in their place, as the enemy of free- 
dom, decency, and humanity, we now find 
a more resourceful enemy. An enemy skill- 
fully employing both truth and falsehood 
to gain its objective. A cunning enemy. 

In this war, which is really an old war, 
the enemy employs client nations to do the 
fighting—provides deadly weapons to un- 
stable egomaniac rulers. 

The United States, in a plodding, straight- 
forward, oftentimes totally unsophisticated 
operation, provided foreign aid to promote 
peace. 

The Communist Russians provide money 
and material and technology and secret in- 
formation to promote conflict. 

For too many of us in the United States 
the face of this new warfare is unrecogniz- 
able. 

Out of one mouth, the Russians plead for 
understanding. Another Russian voice se- 
cretly encourages revolt in America. 

They exploit individuals. They relax and 
then tighten their repression of Russian Jews. 


and sea power 
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They wage a war of propaganda. They twist 
the aspirations of the desperately poor to 
force a weapon of aggression. 

Underground gangs—trained to kill, to 
maim, to torture—are recruited, supported, 
directed activities of international Commu- 
nism—the Red Bridgade in Italy, the Baader- 
Meinhof Gang of Germany, the South Moluc- 
cans in Holland, the Arab Guerrillas at Mu- 
nich, the PLO in the Middle East. 

In Rhodesia, trained terrorists from Mo- 
zambique carry out the programmed as- 
sassination of both blacks and whites. 

In Southwest Africa, the terrorists have a 
hit list. They have published it. Senator 
Barry Goldwater has seen it. All the leaders 
who support a peaceful settlement to the po- 
litical situation in that nation are marked 
for execution. 

My friends, terror is the new weapon. 

It is cheap. It is effective. It does not 
devastate the countryside. 

It paralyzes the will. 

Most Americans believe we are at peace 
at the moment, but it is my considered, in- 
formed opinion that most Americans have 
failed to recognize that all of these terrorist 
activities are related, directed, coordinated. 

Oh, we remember the kids at Columbia— 
that horrible explosion in the laboratory in 
Wisconsin—the violence at Berkley. 

But, I assure you there is no general 
understanding that all of these incidents 
were related, 

Some, but not all of the names of the ter- 
rorist organizations are generally familiar to 
the American people—the Symbionese Lib- 
eration Army—the Black Panthers—the 
Weather Underground—the Venceremos— 
FALN—the New MOBE—the Red Guerrilla 
Family—the New World Liberation Front— 
the Black Liberation Army. 

The American press has treated the ac- 
tivities of these groups as isolated incidents. 

In truth, they constitute a carefully or- 
chestrated program of terrorist activities cal- 
culated to achieve the objectives of their 
sponsors. 

Their sponsors, my friends, are one of the 
four identifiable Communist organizations 
in this country—the Communist Party of the 
United States—the Progressive Labor Party— 
the Socialist Workers Party—and the brand 
new Revolutionary Communist Party, which 
identifies itself specifically as a Marxist- 
Leninist organization. 

Oh, I know it is not fashionable to be anti- 
Communist. I know certain members of the 
press will ridicule what I say here. 

But I seek the truth. 

For too long the truth has been covered 
up—hushed and distorted by those who re- 
fuse to recognize the Communist determina- 
tion to conquer the world. 

This is the liberal leadership that, out of 
fear, chooses appeasement which invites 
defeat. 

In 1920, Lenin told us— 

“So long as Capitalism and Socialism re- 
main they cannot live at peace. In the long 
run, one or the other will be victorious, The 
funeral dirge will be sounded either over 
the Soviet Republic or over world capitalism.” 
Lenin said— 

‘The phenomenon in which we are inter- 
ested is the arms struggle. It is conducted by 
individuals and by small groups. Some be- 
long to revolutionary organizations. Arms 
struggle pursues two different aims, which 
must be strictly distinguished. In the first 
place, this struggle aims at assassinating in- 
dividuals—chiefs and subordinates in the 
army and the police. In the second place, it 
aims at the confiscation of monetary funds, 
both from the government and from private 
persons.” 

Now, let me give you a definition of modern 
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terrorism, as it was offered to a committee 
of the United States Senate on May 7, 1976. 

The witness was a gifted, young intellec- 
tual, who had for at least four years been 
an active and powerful member of the Com- 
munist conspiracy in the United States. 

He said— 

“Terrorism is the utilization of violent 
means in an attempt to create chaos within 
& democratic state, with the hope that the 
result will be the downfall of that democratic 
state.” 

This witness defined chaos as meaning 
such things as kidnapping, bomb explosions, 
airplane hijackings, and similar violent ac- 
tions. 

The national advisory committee on crim- 
inal justice standards says—"Political terror- 
ism may be defined, therefore, as violent 
criminal behavior designed primarily to gen- 
erate fear in the community for a substantial 
segment of it for political purposes.” 

Congressman LARRY McDonatp offers this 
definition—“Terrorism, a violent attack on a 
non-combatant segment of the community 
for the purpose of intimidation to achieve a 
political or military objective.” 

The targets of violence in this nation have 
been government buildings, government tn- 
stitutions, public employees, schools, private 
buildings, private corporations, and the po- 
lice. 

The aim of terrorists has been to seek a 
breakdown of law and order and overthrow 
of lawful government, through the people’s 
loss of confidence in that government. 

Has there been an increase in these terror- 
ists activities in the United States? Indeed 
there has. 

In 1965 there were 16 incidents of terrorism. 
In 1966, 34. In 1967, 56. In 1968, 240. In 1969, 
696. And in 1970, from January to September, 
there were 571 acts of terrorism—politically 
motivated terrorilsm—in the United States. 

Many of those organizations T named 
earlier boasted of their responsibility for 
bombings and kidnappings, and murders. 
Why, then, do we not apprehend and punish 
those responsible for this lawlessness. 

The answer to that question, my friends, 
is to be found in the fact that in the United 
States of America the enemies of true free- 
dom have formed countless organizations. 
They have raised billions of dollars to resist 
every effort we make to protect ourselves 
against these acts of terrorism. 

These groups have all but destroyed the 
Federal Bureau of Investigation. 

They have crippled the CIA. 

Such legislation as the “Freedom of In- 
formation Act” has caused hundreds of 
police departments to destroy their confi- 
dential files. 

Last week, I told a friend of mine in 
Arizona I had been invited to appear before 
the American Legion to discuss political 
terrorism in the United States. My friend 
is well informed. 

He said— 

“Oh, come on. We don’t have any political 
terrorism compared to what they have in 
Italy, Germany, the Middle East, and Latin 
and South America.” 

The problem here, my friends, is that the 
kidnapping of Aldo Moro, the attacks on 
businessmen in Italy where the kneecap is 
deliberately shattered, have claimed all the 
headlines. 

The American press has been far too silent 
about the terrorism in the United States. 

Some of you probably remember the mo- 
tion picture, “Seven Days In May.” In that 
film, an egomaniacal right-wing military 
commander takes us to the brink of nuclear 
war. Only the calmness of a president saves 
us from a nuclear holocaust. 

The lesson offered in the film was, “mis- 
trust your generals, your admirals.” 
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‘Well, of course, that was pure fiction, writ- 
ten and produced as an instrument of 
propaganda. 

Let me tell you what actually happened 
during seven days in May. The first seven 
days of May in 1970. 

There were 73 acts of terrorism—bomb- 
ings, arson, attempted assassination. The 
targets were the police, the United States 
government, private schools and colleges, the 
ROTC, and private business. 

These terrorists attacks were not local. 
They occured in Illinois, Michigan, Oregon, 
Connecticut, Indiana, New York, Maryland, 
and Pennsylvania. 

In this seven-day period, 30 ROTC facill- 
ties were destroyed. Bombs were exploded, or 
there were arson fires on 29 college campuses. 

Police were the target of eight attacks. 
Private business, five. Other schools and col- 
leges, 15. 

We who love this nation, who cherish 
freedom, can no longer keep silent. 

We must label as enemies those who are 
now supporting a concerted effort to destroy 
the FBI and the CIA. We must brand as 
vicious and destructive those legislative acts 
and judicial decisions which have made it 
possible for the terrorists to operate. 

We have got to take the handcuffs off the 
wrists of the FBI, the CIA, and the local 
police, and provide the support they need to 
identify and apprehend and detain every 
would-be terrorists in this nation. 

This will not be an easy task. 

We must remove those members of the 
Congress of the United States whose stupid- 
ity or sentimentality has contributed to the 
destruction of our ability to defend our- 
selves against terror. 

I do not question their motives. They may 
have been well-intentioned. But in their 
innocence or their ignorance they are 
destroying our ability to protect ourselves 
against the terrorists. 

We must enlist the help of responsible 
newspapermen in the United States. If we 
fail, this new warfare—political terrorism— 
may become the instrument to destroy the 
Republic of the United States of America. 

How then can we do this? 

We must call attention to the published 
reports of the FBI and the CIA. 

There is no time to read them here, but 
let me summarize. 

The New World Liberation Front, located 
in the Bay Area around San Francisco, Cali- 
fornia, defines itself as a Marxist-Leninist 
organization. They are also anti-Semitic, and 
between 1974 and September 1977 the New 
World Liberation Front has claimed credit 
for 50 acts of terrorism—bombings, assault, 
arson. 

The Weather Underground was organized 
in 1969 of the most radical SDS members. 

The Weather Underground since 1969 has 
claimed responsibility for 36 acts of terrorism. 
Their targets—police stations, police officers, 
public buildings. 

They have destroyed millions of dollars in 
property, and are responsible for at least 
three deaths. 

The FALN is a radical Puerto Rican orga- 
nization formed in 1974. 

It is a Marxist-Leninist group. And since 
October, 1974, this group has perpetrated 26 
acts of political terrorism. 

All of these organizations have received 
encouragement and finance and weapons and 
instruction from foreign governments. 

Don't try to tell the Sheraton Hotel people 
there have been no bombings. One of their 
hotels in San Francisco has been bombed 
twice. The homes of their corporate officers 
have been bombed. 

Don't try to tell the Standard Oil Com- 
pany there is no bombing. They have been 
victimized. 
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Don’t tell the members of the San Fran- 
cisco Board of Supervisors there is no vio- 
lence. Two of these members were targets of 
bomb attempts. 

Don't tell the Pacific Gas and Electric there 
is no terrorism. Their substation at Monta 
Vista, California sustained more than $200,- 
000 in damage. At Mountain View the dam- 
age was $100,000. 

Don’t tell the Chicago Police or the Berke- 
ley Police there is no terrorism. Their ve- 
hicles and buildings have been destroyed. 

Don't tell the widow of the San Francisco 
police officer who was killed by a bomb on 
February 16, there is no terrorism. 

Don't tell the people of Marin County, 
California there is no terrorism. Their Hall 
of Justice was damaged by the Weather Un- 
derground. 

The Long Island City Court House was 
bombed by the Weather Underground. 

The Harvard University Center for Inter- 
national Studies was bombed by the Weather 
Underground. 

The United States Capitol Building in 
Washington was bombed by the Weather 
Underground. 

The Pentagon was bombed by the Weather 
Underground. 

And just this year, in the Congress of the 
United States, there was offered a pernicious 
bill to make it even more difficult for the FBI 
and the CIA and our police to protect us 
from the terrorists. 

This bill is scheduled for action in the 
House of Representatives after the Labor Day 
recess. 

Those who favor our unilateral disarma- 
ment are fashioning the SALT IT agreement, 
which will give great advantage in military 
weapons to the Soviets. 

I would suggest the terrorist threat in the 
United States presents a greater peril even 
than SALT II. 

As a member of the United States Marine 
Corps, I took an oath to defend the freedom 
and liberties of the American people. 

As a Member of Congress, I took an oath 
to defend and protect the Constitution and 
all the rights it bestows upon our people. 

As a child of God, and the inheritor of 
political freedom, I cannot keep silent. 

Join with me. Raise your voices. 

The people of America are not fools or 
little children afraid to face the truth. 

St. Paul tells us— 

“It the trumpet makes an uncertain 
sound, who will prepare for the battle?” 


THE INDIVIDUAL PRIVACY PROTEC- 
TION ACT OF 1978 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 10 minutes. 

@ Mr. WHALEN. Mr. Speaker, in the 3 
months since the Supreme Court an- 
nounced its decision in the Zurcher 
against Stanford Daily case, Congress 
and the news media have criticized the 
decision as being a significant threat to 
the first and fourth amendment civil 
liberties. I share this concern with re- 
spect to the Court’s holding because of its 
detrimental impact on the rights of both 
news gathering organizations and pri- 
vate individuals. The Court’s decision 
enables the police to search individual 
citizens and their homes and offices, re- 
gardless of whether they ever have been 
implicated in any criminal activity. 
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While this holding applies directly to the 
news media, it also endangers the ability 
of lawyers, doctors, psychiatrists. priests, 
and other citizens to maintain in their 
files information regarding confidential 
relationships. 

Because the Court has chosen not to 
recognize the right of innocent third 
parties to protection against unan- 
nounced police searches, Congress must 
act promptly to provide a statutory basis 
for such protection. The Committee on 
Government Operations noted in its re- 
port on the Stanford Daily decision. 

The Court, in its concluding remarks 
in the decision, virtually invited the Con- 
gress and the Justice Department to con- 
sider additional statutory and other pro- 
tection in this area. 

As a long time supporter of the report- 
er’s right to protect his confidential 
sources, and as a sponsor of privacy 
legislation in the House, I am particu- 
larly interested in measures which would 
overturn the Stanford Daily decision. To 
date, at least eight different bills with 
this intent have been introduced in the 
House and Senate. Many Members of 
Congress have joined as cosponsors of 
one or more of these proposals. These 
measures incorporate a wide variety of 
provisions designed to protect the press 
and other innocent third parties. and to 
limit unannounced searches by law en- 
forcement officers. Each bill has points 
of merit which deserve consideration. 
However, none offers the comprehensive 
revision of the search and seizure law 
which is necessary in order to protect all 
citizens. Thus, today Representative 
GREEN and I are introducing legisla- 
tion—The Individual Privacy Protection 
Act of 1978—which combines the best 
elements of other proposals and adds 
further provisions to assure complete 
protection. 

This measure requires that any search 
which is carried out, other than in con- 
nection with a lawful arrest, be made 
only if authorized by a subpena duces 
tecum. The subject of the search must 
be provided an opportunity to contest 
the subpena in an adversary court pro- 
ceeding prior to the search. A search 
warrant would be a sufficient basis only 
for a search of a person suspected of 
the crime to which the evidence related 
or if it appeared that the evidene sought 
would be destroyed, concealed or altered. 

Our bill brings together five elements 
which we believe must be included in 
search and seizure legislation. 

First, The Individual Privacy Protec- 
tion Act is designed to cover State and 
local as well as Federal officials. Apply- 
ing this legislation to Federal authorities 
only would be meaningless, for the vast 
majority of police searches are con- 
ducted by State and local authorities. 
Because this measure is intended to pro- 
tect the fundamental rights of citizens 
outlined in the first and fourth amend- 
ments, we believe the 14th amendment 
grants Congress the authority to apply it 
to the States. 

Second, the bill covers all third party 
searches, and not just those involving the 
news media, The Supreme Court’s de- 
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cision has the effect of opening up the 
homes and work places of all citizens to 
unannounced searches. Therefore, it is 
necessary that the legislation apply to 
all types of searches. 

Third, this measure allows an excep- 
tion to the process for obtaining authori- 
zation to make a search only if there is 
“probable cause” to believe that the per- 
son being searched committed the crime 
to which the evidence relates, or will de- 
stroy the evidence. There is general 
agreement that these exceptions should 
be included. However, the exceptions 
should be defined clearly so that they do 
not become a loophole through which 
law enforcement officials avoid the hear- 
ings process. 

Fourth, we have provided three types 
of remedies in case where officials vio- 
late the law. The most important rem- 
edy is application of the exclusionary 
rule. This prevents law enforcement offi- 
cials from using illegally obtained in- 
formation in any criminal proceeding. 
Additionally, the bill provides criminal 
penalties (fine or imprisonment) as a 
further incentive to comply with the 
law. Finally, in order to provide relief for 
the individual whose privacy has been 
violated, the bill permits civil recovery 
of both general and punitive damages, 
as well as attorney’s fees. 

Fifth, the bill contains language to in- 
sure that it is not interpreted as an en- 
dorsement for the issuance of subpenas 
to reporters, or that Congress intends to 
preempt the States from adopting more 
sweeping privilege legislation. These pro- 
visions are necessary to insure that no 
individual right to privacy or protection 
of the media which already exists will be 
abrogated. 

It is unfortunate that the Subcom- 
mittee on Courts, Civil Liberties, and the 
Administration of Justice, which has 
jurisdiction over this type of legislation, 
will not be able to hold hearings as had 
been originally scheduled. It is impor- 
tant that Congress act on this matter as 
soon as possible so that newspaper re- 
porters and others will be protected from 
indiscriminate police searches.@ 


PRICE CONTROLS 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Texas (Mr. COLLINS) is recog- 
nized for 10 minutes. 

Mr. COLLINS of Texas. Mr. Speaker, 
America’s patriots at Valley Forge nearly 
starved during the bitter winter of 1776 
due to price controls. Now President Car- 
ter is talking about imposing another 
form of controls to fight our current 
inflation. 

Controls did not work in 1776 or any 
other time in America or any other place 
in the world at any known time. If the 
President would remember history, he 
would shun controls just as do the vast 
majority of Americans today. Price con- 
trols lead to shortages. 

John Adams called the controls passed 
by the Continental Congress in 1776: 

That improvident Act for limiting prices 
(which) has done great injury and (which) 
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* + + if not repealed will ruin the state and 
introduce a civil war. 


The poor starving soldiers who could 
not get food because farmers were unable 
to sell their wares at controlled prices 
must have strongly agreed with Adams. 

Controls on prices, wages, rent, and in- 
terest has never worked because they fail 
to attack the basic cause of inflation, 
which is Government overspending. Ex- 
amples of these failures abound through- 
out history. Yet governments like the 
Carter administration always seem to 
resort to controls in a lastditch attempt 
to avoid admitting their own lack of fi- 
nancial planning. 

In Babylon forty centuries ago, a large 
part of Hammurabi’s Code failed because 
he tried to control all prices. In ancient 
Egypt, government controls over the 
grain crop led gradually to ownership of 
all the land by the state. 

The Roman Empire also tried controls 
under the Emperor Diocletian, who, one 
contemporary historian said, “set himself 
to regulate the prices of all vendible 
things.” The result? “The people brought 
provisions to the market no more since 
they could not get a reasonable price for 
them and this increased the scarcity.” 

Controls have even caused wars to be 
lost. During the Middle Ages, the city of 
Antwerp fell to the Spanish largely be- 
cause no one would risk bringing food to 
the city’s defenders. Once past the fear- 
some Spanish guns, sellers had to sub- 
mit to the city government’s controls. 
None submitted. The hungry city fell. 

Our own modern experiences prove the 
futility of controls. Many parts of New 
York City, notably the South Bronx, be- 
came untenable due, in large part, to 
rent controls. Denied adequate repair 
funds by the controls, many owners 
simply abandoned their property or 
barely maintained it. 

During President Nixon’s ill-fated 
Wage and Price Controls program, wage 
earners found themselves hurt. Execu- 
tives received “raises” in the form of 
bigger expense accounts. Workers on as- 
sembly lines were held back to small 
percentage raises and many economists 
believe such controls actually led to lay- 
offs of higher paid workers. 

And who will ever forget the sight of 
freezing Americans in many of our 
Northern States last winter? With the 
price of interstate natural gas controlled 
by the Federal Government at artifi- 
cially low rates, a shortage of natural 
gas soon developed. 

Whether it be with goods like food 
and energy or with wages and rents, 
price controls always lead to shortages. 
We Americans should have learned the 
lesson of Valley Forge. Our great revolu- 
tionary statesmen learned the lesson 
that controls never work. In 1778, the 
same Continental Congress that had 
passed the price controls which almost 
starved George Washington's brave 
troops at Valley Forge revoked those 
controls. After stopping the almost dis- 
astrous experiment, the Congress passed 
a resolution addressed to all the infant 
States which said in part: 
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Whereas * * * it hath been found by ex- 
perience that limitations upon the prices of 
commodities are not only ineffectual for the 
purposes proposed but likewise productive of 
very evil consequences * * * resolved, that 
it be recommended to the several states to 
repeal or suspend all laws * * * limiting, 
regulating or restraining the price of any 
article, manufacture or commodity. 

We should heed the wisdom of our 
original Congress in 1778 and repeal all 
the senseless and expensive Federal reg- 
ulations which now control so much of 
our daily lives and work. Price controls 
do not work. Shortages will be our only 
reward if we continue to increase the 
controls and regulations on our private 
economy. 


SOME POINTS UNCLEAR IN SENATE 
SUMMARY OF AGRICULTURAL 
FOREIGN INVESTMENT DISCLO- 
SURE ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Iowa (Mr. GRASSLEY) is rec- 
ognized for 5 minutes. 
@ Mr. GRASSLEY. Mr. Speaker, I am 
pleased that the other body was able to 
adopt S. 3384, the Agricultural Foreign 
Investment Disclosure Act, on Monday, 
October 2, in the same form in which it 
passed the House on September 26. The 
final version is the House bill as it was 
reported from the House Agriculture 
Committee on September 14 (House Re- 
port No. 95-1570). Thus, the need for a 
conference is avoided and the legislation 
is cleared for the President. 

I must express concern, however, 
about some of the points made in the 
summary of S. 3384 which was included 
in the CONGRESSIONAL Recorp of Octo- 
ber 2 on page 33064. 

Establishment of congressional intent 
is important on any legislation, no mat- 
ter how well drafted, but it can be criti- 
cal when the executive branch or the 
courts are called upon to interpret law 
that is unclear or ambiguous on its face. 
As one of the three principal authors of 
this bill in the House, I worked with the 
other authors—the gentleman from 
California (Mr. Kress) and the gentle- 
man from Minnesota (Mr. Notan)—to 
draft the measure insofar as possible in 
the tightest language with the most pre- 
cise meanings, and to thoroughly clarify 
our intent where any questions arose. 
When we further amended the bill in 
subcommittee and full committee, we 
tried to develop a record of discussion 
that would fully explain our actions and 
purpose on each point. 

Still, if the President signs this bill 
into law, I am sure there will be some 
further questions on what exactly we 
meant here or there in the language. It 
is virtually impossible to anticivate every 
question that may arise later. Hence, the 
importance of establishing congressional 
intent, both in a broad way on what the 
bill is meant to do, and on specific items 
where the language of the measure leaves 
more than one interpretation open. 

Our intent on the bill that was cleared 
for the President—the House bill—is 
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spelled out in several places: in the 
various statements of the authors; in the 
record of the Family Farms Subcommit- 
tee hearing on the bill; in the record of 
the markup of the bill in both subcom- 
mittee and full committee; in the com- 
mittee report; and finally, in the debate 
on the House floor on September 26. 

The Senate, in passing the House bill, 
has also included what is, in effect, a 
statement of intent on the legislation, in 
the form of the above-mentioned sum- 
mary that was inserted in the CONGRES- 
SIONAL Recorp on October 2. Unfortu- 
nately, this statement of intent goes 
beyond the actual language of the bill in 
at least two places. 

The most obvious instance is in the 
section of the Senate summary entitled 
“Reporting Requirements.” The bill re- 
quires, as a part of the information to be 
included in reports submitted by foreign 
persons to whom the act is applicable, a 
statement as to the agricultural purposes 
for which such foreign person is using 
or intends to use the agricultural land in 
question. (See section 2(A) (8) and sec- 
tion 2(b)(7).) The Senate summary 
states: 

It is expected that the Secretary of Agri- 
culture will require in his regulations that 
the report include— ... (b) all uses of the 
land, not just agricultural uses;"’, 


Such a requirement would clearly go 
beyond the very specific language of the 
measure. 

A second instance is in the section of 
the summary entitled “Civil Penalties.” 
The bill states that a person shall be 
subject to a civil penalty imposed by the 
Secretary of Agriculture if the Secretary 
determines that the person: First, has 
failed to submit a report in accordance 
with the provisions of section 2; or sec- 
ond, has knowingly submitted a report 
under section 2(A) which does not con- 
tain all the information required to be 
in such report, or (B) which contains in- 
formation that is misleading or false. The 
Senate summary says: 

It is understood that the term “knowing- 
ly,” as used in the bill, means that the person 
knows or has reason to know that the report 
is incomplete, misleading, or false. 


It is my understanding that the word 
“knowingly” is a legal term of art. When 
the amendment that included this word 
was offered in our Family Farms Sub- 
committee markup of this hill, no new 
definition of the word was offered. It was 
not proposed that it mean “has reason 
to know.” The thrust of the discussion 
went to knowing misrepresentation or 
omission of the facts. It is certainly not 
my understanding that it means any- 
thing else. 

There may be other points that are 
unclear. This statement is not repre- 
sented to be an exhaustive one. If further 
clarification is needed on any point, I 
would hope that those upon whom it 
falls to interpret this legislation would 
rely on the standard procedure of look- 
ing first to the actual language of the 
bill where, at least in these two cases, 
the bill says what it means.@ 
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A TRIBUTE TO GEN. CASIMIR 
PULASKI 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, Octo- 
ber 11 marks the 199th anniversary of 
the day on which the great Polish pa- 
triot, Count Casimir Pulaski, gave his 
life in order that our country might be 
free. 

President Carter has issued a procla- 
mation designating October 11 as Gen- 
eral Pulaski’s Memorial Day and a copy 
of that proclamation follows: 


GENERAL PULASK!’s MEMORIAL Day, 1978 

(A proclamation by the President of the 
United States of America) 

One hundred and ninety-nine years ago, 
the Polish patriot Casimir Pulaski gave his 
life fighting for freedom in the American 
Revolution. 

General Pulaski, an exile from his native 
Poland, arrived in 1777 to join the Revolu- 
tionary Army. He fought courageously at 
Brandywine and in other battles, and he 
formed and commanded the famous cavalry 
unit, the Pulaski Legion, which fought nobly 
in the cause of American independence. 

General Pulaski died on October 11, 1779 
of wounds received in the Battle of Savannah 
two days earlier. Nearly two hundred years 
later we continue to pay tribute to him and 
to the millions of Americans of Polish de- 
scent who have played such an important 
part in founding our country, making it 
grow, and preserving its ideals. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, do hereby 
designate Wednesday, October 11, 1978, as 
General Pulaski’s Memorial Day and I direct 
the appropriate Government Officials to dis- 
play the flag of the United States on all Gov- 
ernment buildings on that day. 

I also invite the people of the United 
States to honor the memory of General Pu- 
laski by holding appropriate exercises and 
ceremonies in suitable places throughout 
our Nation. 

In witness whereof, I have hereunto set 
my hand this eighth day of August, in the 
year of our Lord nineteen hundred seventy- 
eight, and of the Independence of the United 
States of America the two hundred and 
third. 

JIMMY CARTER. 


This occasion is one of great signifi- 
cance, not only to Polish-Americans 
alone, but also to Americans in general. 
For on this day we hail the name Casimir 
Pulaski—hero of the democratic revolu- 
tionary cause in Poland, of his native 
land, and of America, the land of his 
adoption. It was for this reason that I 
introduced a bill, H.R. 10911, earlier this 
year “to provide for the issuance of a 
commemorative postage stamp in honor 
of Gen. Casimir Pulaski and Americans 
of Polish descent,” and I was delighted 
when the U.S. Postal Service announced 
that a postal card in Pulaski’s honor 
would be issued. 

Count Pulaski was not himself a vic- 
tim of British oppression in the year 
1776. Indeed, he was at the moment far 
removed from oppression of any kind. 
Of noble birth, of wealth, and family dis- 
tinction, he was free to live in peace 
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wherever he chose. And yet, in those dif- 
ficult times peaceful complacency was 
not the mark of a man, and Pulaski was 
in truth a giant among men. 

Having fought as a cavalry officer 
against the Russian domination of Po- 
land, and having as a result been driven 
into exile, Pulaski ventured to France 
where he was advised of the impending 
American Revolution. Fired by the spirit 
motivating the American cause, and rec- 
ognizing in our cause principles identi- 
cal to his own, Pulaski offered his serv- 
ices to the Americans, who accepted them 
with gratitude. 

By the summer of 1777 Pulaski was in 
America, ready for battle, and in Sep- 
tember of that year took his place in 
the American lines, as a volunteer at 
Brandywine, where his conduct earned 
his instant recognition as an outstand- 
ing military leader. 

In the battle of Germantown he was 
again prominent, and for his excellent 
service and ability, he was appointed to 
a cavalry command. At Trenton, in the 
winter of 1777, when Washington’s Army 
began its desperate foraging compaign 
of that dreadful winter, once again Pu- 
laski played a major role. 

It was noted by all of his comrades-in- 
arms that Pulaski was a fiery spirit and 
a master organizer. Working well with 
fellow officers, he urged along the Revo- 
lutionary cause, bolstering the cavalry 
morale and ever-confident of victory. 
Primarily, however, he was a courage- 
ous example to his men in battle: a 
horseman of consummate skill, a swords- 
man of heroic effectiveness, and a leader 
with knowledge, intuition, and daring. 

At Valley Forge, Pulaski organized the 
cavalry force that was to become known 
as Pulaski’s Legion. Stationed at Balti- 
more for a time, Pulaski grew impatient 
for battle and asked for a transfer to the 
front lines. The request was granted and 
the Legion moved north, engaging the 
enemy in frequent battles throughout 
New Jersey. When once again a lull de- 
veloped, Pulaski asked again for trans- 
fer, and was dispatched quickly to the 
South, where the British where operat- 
ing effectively out of Savannah. 

In several sharp encounters in north- 
ern South Carolina, Pulaski reinforced 
his reputation as a fighter of great cour- 
age. When the Americans moved against 
Savannah, Pulaski was foremost in the 
vanguard of the attacking columns. 

Urging his men forward in the midst 
of withering fire, he fell, seriously 
wounded. Removed at once to an Ameri- 
can ship in Savannah Harbor, he was 
examined by doctors, but his wounds 
proved fatal. 

So it was for this great man, Casimir 
Pulaski, whose dream of freedom was to 
benefit millions and millions of Amer- 
icans to come, including a host of immi- 
grants from his native land and their 
descendants. We pay our respect to men 
of such caliber in the knowledge that 
without their insight, their fire, their 
courage, and their determination, we in 
America would enjoy far fewer sacred 
freedoms than we have today. 
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Count Casimir Pulaski is remembered 
and honored as a hero of two hemi- 
spheres—in one for his valiant efforts to 
prevent the partition of Poland—and in 
the other, for his outstanding contribu- 
tions during America’s war of independ- 
ence. 

This great man made the supreme 
sacrifice in the age-old struggle for free- 
dom and it is with a sense of real pride 
that I join Americans of Polish descent 
in the 11th District of Illinois, which I 
am honored to represent, in the city of 
Chicago, and all over this Nation in com- 
memorating the 199th anniversary of 
General Pulaski’s gallant sacrifice for the 
noble ideals of freedom.® 


HEMISPHERIC PERSPECTIVE: A 
SOVIET BLOC IN CENTRAL AMER- 
ICA? 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLoop) is 
recognized for 5 minutes. 
@ Mr. FLOOD. Mr. Speaker, in many ad- 
dresses in and out of the Congress a 
major point that I have repeatedly 
stressed is that the Panama Canal situa- 
tion is not a local matter between the 
United States and Panama but one of 
global geopolitical significance. The re- 
cent attempt by Red led Sandinistas to 
overthrow the legal Government of Nic- 
aragua has brought that danger closer 
to the United States. 

A brief article by L. Francis Bouchey 
in the current issue of West Watch, a 
publication of the Council for Inter- 
American Security of Washington, D.C., 
brings the Central American situation 
into perspective. 

To make Mr. Bouchey’s timely ap- 
praisal available to the Congress and 
Nation at large, I quote it as part of my 
remarks: 

HEMISPHERE PERSPECTIVE: A SovieT BLOC IN 
CENTRAL AMERICA? 
(By L. Francis Bouchey) 

Why did “Commander Zero” and his 
Sandinista terrorists who seized the Nica- 
raguan Capitol in late August take refuge in 
Panama? Both Venezuela and Panama sent 
planes and according to first reports, ‘‘Com- 
mander Zero” and his followers were headed 
for Venezuela. 

Once in Panama “Commander Zero"— 
identified as Eden Pastora—made clear that 
Panama was chosen because it is close to 
Nicaragua and will give him a better base 
to return to Nicaragua and intensify the 
guerrilla war. 

Landing at Panama's military airport, 
“Commander Zero” was picked up by the 
limousine of Panama’s National Guard Se- 
curity chief, Col. Manuel Noriega, a frequent 
visitor to Havana. 

There has been no sign that Panama in- 
tends to impose any restraint on the Sandi- 
nistas. “Commander Zero” expects safe 
haven in Panama. 

Nicaragua is only one square on the Cen- 
tral American political chess board, although 
a large and critical one. Neighboring El 
Salvador, Guatemala and Honduras are polit- 
ically unsettled. Guerrilla groups are at 
work in both El Salvador and Guatemala. 
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Sandinista success in Nicaragua cannot 
fail to have an impact in El Salvador where 
leftist terrorist activity has intensified in 
recent months, shaking the foundation of 
that society. Since May, 4 foreign corporate 
business executives have been kidnapped. 

The implications are unmistakeable—A 
Soviet-Cuban beachhead in Central Ameri- 
ca that would further expose the Panama 
Canal and weaken the U.S. Southern flank. 

Twenty years ago no one expected that 
Fidel Castro could install a Soviet Colony 
90 miles from the United States; or that the 
Communist hold on Cuba would be con- 
solidated within 2 years. 

The political situation is deteriorating 
rapidly in Central America and could be 
transformed swiftly. Nicaragua has been an 
anti-Communist bulwark and stabilizing 
force in that part of the world. It has also 
been a prime object of Castro’s enmity since 
President Anastasio Somoza cooperated with 
the aborted U.S.—backed Bay of Pigs inva- 
sion in 1961.@ 


NO PUBLIC HEARINGS EVER HELD 
ON H.R. 14159 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) 
is recognized for 5 minutes. 

@ Mr. BURKE of Massachusetts. Mr. 
Speaker, in the rush of business to close 
a session of Congress we should be wary 
of the legislative end-runs which histor- 
ically take place amidst the confusion of 
conference committees, bills under sus- 
pension and unanimous consent requests. 

I would like to draw the attention of 
my colleagues to a classic example of ill- 
considered legislation steaming pell-mell 
toward enactment without the benefit of 
a single public hearing. 

The issue involves a tax forgiveness 
provision for taxpayers embroiled in em- 
ployment-status controversies with the 
Internal Revenue Service. It is a prob- 
lem that developed when the Internal 
Revenue Service began serious enforce- 
ment of the employment tax laws and 
found a number of individuals were being 
treated as independent contractors when 
they actually were employees. 

Mr. Speaker, there may be sound rea- 
sons for forgiving taxes in this very un- 
clear area of the law. We should not, 
however, act in ignorance of the conse- 
quences. Since no hearings were held no 
one knows how much tax liability is be- 
ing forgiven, how many workers are in- 
volved, what will happen to their social 
security credits or how this will affect 
the social security trust funds. 

Mr. Speaker, this legislation, H.R. 
14159, may cost the trust funds $450 mil- 
lion or more. This is not an inconsequen- 
tial sum. I strongly protest the use of the 
social security system as a cash register 
for financing this give-away. It promotes 
instability in the trust funds, causes anx- 
iety amongst the elderly and its cost 
is ultimately borne by all other working 
contributors. 

Mr. Speaker, I would like to include in 
the written record a copy of the dissent- 
ing views I filed to the committee report 
on H.R. 14159. I would like the members 
to be aware of this peculiar bill. 
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DISSENTING VIEWS OF THE HONORABLE JAMES 
A. BURKE OF H.R. 14159 


I voted against this ill-considered legisla- 
tion for the following reasons: 


1. Because it raises a serious constitutional 
question concerning revenue measures origi- 
nating outside the House and is, in effect, a 
legislative end-run at the end of a session; 

2. Because it will result in a drain of a 
substantial yet unknown amount on the 
social security trust funds without any form 
of compensation to those funds; 

3. Because it promotes instability in the 
trust funds and forces the elderly and other 
working contributors to bear the cost. of 
social security credits for which taxes will 
never be paid; 


4. Because the proper Subcommittees 
never had the opportunity to examine a bill 
on which not a single public hearing was 
held. 

SERIOUS FLAW IN H.R. 14159 


I voted against reporting H.R. 14159 out of 
Committee because it is seriously flawed in 
its failure to deal adequately with the issue 
of having social security credits granted on 
earnings for which no taxes will be collected. 
This serious flaw is compounded by the com- 
plete lack of accurate data involving the 
numbers of individuals who will be granted 
these “non-financed” credits and the even- 
tual costs to the trust funds of future benefit 
payments based on those credits. These issues 
are central to the basic matters of coverage 
and financing of the programs. 

The bill reported out by the Committee has 
two deleterious effects on the trust funds. 
First, it forgives assessed taxes for past 
periods which will result in a loss of appro- 
priated revenues to the trust funds. Included 
in this loss will be actual refunds from the 
trust funds to the Treasury resulting from 
claims for refunds or credits against over- 
payments flowing from the bill's termination 
of liability. 

Second, as mentioned above, the forgive- 
ness of assessed tax liability in employment- 
status controversies with the Internal Reve- 
nue Service will result in the unusual cir- 
cumstances of certain individuals receiving 
social security coverage credits for past earn- 
ings on which taxes were never paid—by 
anyone. The following briefly explains how 
this comes about: 

Under the Committee bill, taxpayers will 
not be treated as employers under the Inter- 
nal Revenue Code while their workers will 
be treated as employees for social security 
benefit and tax purposes. As a result, tax- 
payers will not pay employers’ social secu- 
rity taxes, report employee earnings, or 
withhold and deposit employees’ social secu- 
rity taxes. Even though the Internal Reve- 
nue Service did not collect the employees’ 
social security taxes, the employees will get 
credit for the wages towards social security 
benefits. Conceivably, an employee could get 
credit for wages 6 or more years after they 
were earned, but the Internal Revenue Serv- 
ice could not collect the taxes on the wages 
because the time limitation on collections 
expired. In other cases, where evidence of 
the wages paid was unavailable, employees 
would be unable to get social security 
credits. 

The different treatment under the Social 
Security Act and Internal Revenue Code of 
the same work will create difficult adminis- 
trative problems for the Social Security Ad- 
ministration and the Internal Revenue 
Service, will result in social security credits 
for wages on which the taxes were not paid, 
and will result in lost social security cover- 
age for some workers whose earnings are 
not reported. 
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UNDESIRABLE PRECEDENT 


As a matter of tax policy I find H.R. 14159 
inequitable. Refunding employer-employee 
contributions from the trust funds as a con- 
cession to pressures by a number of power- 
ful business lobbies sets an undesirable 
precedent and forces other working contrib- 
utors to the social security trust funds to 
bear the cost of the workers’ social security 
credits on which employment taxes were 
not paid, The Committee has acted irre- 
sponsibly in reporting out this bill without 
ascertaining even a ballpark figure on just 
what cost we will be imposing upon all other 
workers. 

LACK OP INFORMATION 


The Task Force which reported out this 
legislation held several informal meetings 
and never had a public hearing or called 
a witness. Absent this essential groundwork, 
it is not surprising to find that the record 
is silent as to the numbers of individuals 
involved and the costs to the funds. The 
Committee literally bought a pig in a poke 
in reporting out this bill. 

The Social Security Administration was 
forced to come up with a hasty and some- 
what conservative estimate of 25,000 individ- 
uals affected annually by the reclassifica- 
tions. If these workers earned maximum so- 
cial security wages, the loss in income to 
the social security trust funds in cases of 
forgiven tax liabilities and refunds could 
amount to as much as $450 million. Only 
moments before the Committee voted on 
the legislation, the Treasury Department of- 
fered that the number of individuals involved 
could in fact be as high as 750,000. Even as- 
suming only average social security wages 
for these workers, this latter figure would 
result in a staggering loss of trust funds in- 
come. Having only recently enacted the larg- 
est peacetime tax increase in history to put 
the financing of social security back on a 
sound basis, this latest action by the Com- 
mittee seems manifestly irresponsible. I hope 
that Members of the 96th and subsequent 
Congresses will not find themselves asking 
the taxpaying public to absorb even greater 
tax increases to pay for this unquantified 
give-away. 

INADEQUATE ADMINISTRATION OF THE LAW 


The Committee bill is seriously deficient 
in another respect; i.e., it uses the employ- 
ment tax trust funds to finance a tax for- 
giveness that in large part is attributable 
to inadequate administration of the tax laws 
by the Internal Revenue Service. The trust 
funds should not have to bear the cost of 
this forgiveness and some provision should 
have been included in the legislation which 
would compensate the funds for any form of 
lost revenues stemming from enactment of 
the forgiveness. The failure to protect the 
trust funds in this equitable manner is es- 
pecially troubling insofar as the Committee 
and Task Force action on the legislation 
comes right on the heels of a recently issued 
General Accounting Office study which is 
critical of the Internal Revenue Service's 
monitoring of social security tax compliance. 

I realize that with different agencies re- 
sponsible for the administration of the tax 
and benefit titles of these programs there 
will always be a degree of difficulty in co- 
ordination. This. bill, I suspect, will only 
add to this complexity and heighten the 
potential for discordant treatment of tax 
revenues and creditable earnings. 


PROCEDURAL IRREGULARITIES 


Although secondary to the substantive 
deficiencies of H.R, 14159, the procedural 
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issues involved are important because of the 
nature of those substantive flaws as well 
as the general magnitude of the legislation. 

It is peculiar that legislation with such 
a direct impact upon basic program aspects 
such as coverage and trust fund revenues 
was not referred to the Subcommittees on 
Social Security, Health, and Unemployment 
Compensation. The Rules of the Committee, 
adopted pursuant to Rule XI of the Rules 
of the House of Representatives, contain no 
provision vesting a legislative function in 
anything but the enumerated Subcommit- 
tees. No authority is granted in those Rules 
for transferring the jurisdiction of the enu- 
merated Subcommittees to an ad hoc Task 
Force. The creation of the Task Force on 
Employees/Independent Contractors com- 
plete with legislative jurisdiction over im- 
portant issues ostensibly under the juris- 
diction of standing Subcommittees is a 
serious departure from the Committee's own 
rules and is a further example of bad 
precedent. 

I believe that this highly questionable and 
possibly improper procedure has imbued this 
legislation with every flaw one would expect 
considering its delegation to a panel not 
familiar with the nuances of this technical 
and historically complex area. 

Why were no specifics with regard to costs 
demanded by the Task Force? 

Why did the Task Force fail to deal with 
the important issue of gratuitous crediting 
and reimbursement of the trust funds? 

Why did the Task Force fail to call a 
single public “hearing” (not meeting)? 

Why were not the views and recommenda- 
tions of the General Accounting Office s0- 
licited by the Task Force when in fact that 
agency had completed several pertinent 
studies in this area? 

Why wasn't the issue of the fiduciary duty 
of the Secretary as Managing Trustee of the 
OASDHI funds brought to the attention of 
the Administration and the Congress? 

Had this matter been properly referred to 
the appropriate legislative Subcommittees, 
these issues would have been explored. I will 
not accept and this Committee should not 
delude itself into thinking that time pre- 
cluded proper procedure. The Subcommittees 
on Social Security, Health, and Unemploy- 
ment Compensation are perfectly capable 
of action under exigent circumstances. The 
issue could have been referred to the proper 
legislative Subcommittees with strict orders 
from the Chairman for timely action and 
referral back to the full Committee, 

It is ironic that the Committee can rush 
pell-mell towards reporting out this give- 
away and not find the time to act on dis- 
ability legislation reported out by the Social 
Security Subcommittee. Apparently, the 
special Interest lobbyists carry more weight 
around here than the lame, the halt and the 
blind. 

For the 96th Congres, it is my hope that 
the House will have ample opportunity to 
pass judgment on the permanent solution 
to the basic issue of covered employment on 
its own merits. Toward that end, the issue 
must be referred to the appropriate legisla- 
tive Subcommittees and afforded the full 
panoply of the legislative process. I say this 
not in the interest of defending the jurisdic- 
tion of the Subcommittees. I will not be here 
to be a Member of either one of them in the 
next Congress. I say it because the basic issue 
involved is a matter of covered employment 
which can have serious ramifications affect- 
ing people’s entitlement to benefits and 
effects on the financing of the programs. 

Finally, I condemn in the strongest pos- 
sible terms the atmosphere which pervaded 
the Committee meeting at the time this leg- 
islation was under deliberation. Never in my 
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eighteen years on this fine Committee have 
I ever witnessed such detestable and puerile 
conduct on the part of special interest lob- 
byists. The systalic chants and cheers 
emanating from those faineants prompted 
more than one Member to protest the con- 
ditions under which the session was held. 
Their odious conduct lends a special and 
somehow appropriate aroma to this unfortu- 
nate legislation.e 


PROMOTING AMERICA’S EXPORTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. ZABLOCKI) is 
recognized for 15 minutes. 

Mr. ZABLOCKI. Mr. Speaker, the 
Committee on International Relations is 
issuing today a Library of Congress study 
on “Export Stimulation Programs in the 
Major Industrial Countries: The United 
States and Eight Major Competitors.” 
The study, performed by the Congres- 
sional Research Service at committee re- 
quest, describes the export promotion 
programs of the United States, Canada, 
France, West Germany, Italy, Japan, the 
Netherlands, Switzerland, and the 
United Kingdom. It offers a good factual 
comparison of the export incentives used 
by ourselves and our chief rivals in in- 
ternational trade. It sheds light in an 
area where there has been considerable 
confusion and debate, and I commend it 
to Members of Congress and the public. 

I also wish to take this opportunity to 
offer some general observations about the 
state of U.S. exports and export policy. 
As the study notes, the United States has 
experienced a serious deterioration in its 
foreign trade balance in recent years. 
The huge gap between our export earn- 
ings and our imports has become one of 
the most worrisome problems facing our 
economy. Our trade deficit hit a record 
$27 billion in 1977. This year it will be 
even worse. 

In bygone years, an unfavorable trade 
balance could be shrugged off as an irri- 
tant which affected a relatively small 
portion of our economy. Historically the 
United States, unlike most industrial na- 
tions, has produced goods largely for 
consumption within the United States. 
But in more recent times, exports have 
become increasingly important to us. 
Over the last two decades, the proportion 
of exports in our GNP has nearly doubled, 
reaching 7 percent last year. At the same 
time, our import bills have been climb- 
ing even faster. For example, the volume 
of our exports in 1977 was 2.8 percent 
higher than in 1975—but our imports 
were 35.7 percent higher. 

One of the most troublesome factors 
underlying our deficit is the drop-off in 
productivity and innovation in U.S. in- 
dustry compared with that of our com- 
petitors, whereas we used to be a world 
leader in this respect. 

Obviously, this is an unacceptable sit- 
uation, and one growing more serious 
with time. The question is, what can we 
and will we do about it? 

As far as our private sector is con- 
cerned, I have faith that our free enter- 
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prise system and the basic economic 
strength of our country will rebound 
again as it has many times before, and 
that once again American competitive- 
ness will place U.S. products in a favor- 
able position in the international mar- 
ketplace. 

However our businessmen and farmers 
will need help of the right sort from the 
Government—both in active programs to 
promote U.S. exports, and in efforts to 
remove impediments to our sales abroad. 

One cause of the poor U.S. export per- 
formance is government policies that 
serve as disincentives to exporting, either 
through discouraging exports or actually 
preventing them. These policies include: 
strategic export controls, nuclear non- 
proliferation policy, arms sales ceiling, 
opposition “to Arab boycotts, human 
rights policies, Jackson-Vanik, trade em- 
bargoes, Foreign Corrupt Practices Act, 
and others. Each of these policies, most 
of which I have supported in principle, 
are, taken individually, sound policies 
which seek to further important U.S. 
goals. We are all opposed to nuclear pro- 
liferation, abuse of human rights, the 
Arab boycott of Israel, bribery, arms 
races, and so forth. Unfortunately, the 
cumulative effect of these policies is a 
negative impact on the U.S. export posi- 
tion, the dollar, and the U.S. economy. 
Although no accurate figures are avail- 
able, it is conservatively estimated that 
these policies may result in the loss of 
some $2 to $4 billion of exports annually, 
and the figures could be considerably 
higher. 

Obviously we are not going to loosen up 
on our strategic export controls, nor are 
we going to rush to reestablish trading 
relations with a regime such as the one in 
Cambodia. However, we do need to review 
all of these policies to determine if they 
effectively meet their objectives. If they 
are meeting their purpose of furthering a 
specific policy, then the economic cost 
may be worth the achievement of that 
goal, However, if the policy is not being 
furthered, then we should consider if the 
cost is justified. To a large extent the 
answer to this question will depend on 
whether other nations are following our 
lead and adopting similar policies. I am 
afraid that in many cases they are not. 

I am pleased to note that in his export 
policy statement of September 26, 1978, 
the President has taken a first step to- 
ward reducing governmental barriers to 
exports. The statement includes a direc- 
tive for all regulatory agencies and Gov- 
ernment departments to consider the im- 
pact of regulations and U.S. foreign 
policy on exports and to provide clarifi- 
cation of the Foreign Corrupt Prac- 
tices Act, the anti-trust laws, and the 
National Environment Protection Act 
requirement for environmental impact 
statements for certain exports. In regard 
to the impact of foreign policy on ex- 
ports, the departments are to consider 
alternate sources of goods available to 
countries to which the United States 
restricts exports; such availabilities, for 
the most part, depend upon the extent 
to which other exporters follow restric- 
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tive policies similar to those of the 
United States. 

The President’s policy also includes 
improvement in Export-Import Bank 
lending and terms, greater Small Busi- 
ness Administration assistance to en- 
courage small firms to export, additional 
funding for Government export develop- 
ment programs, increased assistance to 
promote agricultural exports, and the ne- 
gotiation of an expansion of the Orga- 
nization for Economic Cooperation and 
Development agreement restricting the 
use of export credits. 

I commend the President for taking 
the initiative in developing a more vig- 
orous export policy. I hope his policy 
statement is only the beginning and 
that the administration will expand it, 
possibly reviewing some of the other 
policies I have referred to above that 
discourage exports. 

I also hope that the President, through 
his chief representative in this area, Sec- 
retary of Commerce Juanita Kreps, will 
take steps to impress on the various U.S. 
agencies the importance of this policy 
and the need for the thousands of indi- 
viduals in the bureaucracy who imple- 
ment the various policies to better their 
efforts to assist exporters and to minimize 
any disincentives to exporting. Only 
with the right kind of Government ac- 
tions—both in positive assistance and in 
removing unjustified impediments—can 
our private enterprise system succeed in 
overcoming the trade deficit which is 
such a serious problem for our Nation 
today. 

Congressional interest in and support 
for vigorous and positive efforts in behalf 
of American exports certainly will not 
be lacking. Among other actions, it 
should be noted that concerned Members 
of the House have formed an export task 
force which will be examining, evaluat- 
ing and seeking to counter trade barriers 
to U.S. exports. Review will cover imple- 
mentation of the President’s export pol- 
icy and ways in which it can be ex- 
panded. Our colleague BILL ALEXANDER 
of Arkansas, is to be commended for his 
initiative in setting up this group. 

American concern about the trade def- 
icit is long overdue, but never too late, 
Again, I applaud the President’s export 
policy statement and hope it is not just 
pious rhetoric but will be followed by 
action and desired results—an increase 
in U.S. exports and a reversal of the 
balance of payments deficit. 


EXPORT ADMINISTRATION ACT: 
AGENDA FOR REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 

@ Mr. BINGHAM. Mr. Speaker, on Octo- 
ber 4, the Subcommittee on Interna- 
tional Economic Policy and Trade, which 
I have the honor to chair, held a hearing 
on the “Export Administration Act: 
Agenda for Reform.” At this hearing, 
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three expert witnesses presented their 
proposals for amending the Export Ad- 
ministration Act so as to make it more 
effectively serve this Nation’s economic 
and security interests. Revising the Ex- 
port Administration Act, which expires 
on September 30, 1979, will be a major 
activity for the subcommittee next year. 

Of the three excellent statements pre- 
sented at the hearing, one in particular 
struck me as an outstanding analysis of 
what is wrong with the act in its current 
form and what needs to be done to it. 
I refer to the statement of Prof. Fredrick 
W. Huszagh of the University of Georgia. 

As it is currently administered, the Ex- 
port Administration Act rests on the 
tacit assumption that we protect our 
technological lead by controlling tech- 
nology exports, Professor Huszagh makes 
the seemingly paradoxical point that an- 
other way we protect our technological 
lead is by exporting our technology, so 
that our high technology industries can 
generate the profits required to support 
the research and development necessary 
to maintain our leadtime. The type of 
products where we have the best com- 
petitive edge are precisely the high tech- 
nology products that we have been most 
concerned about denying to the Commu- 
nist countries. But if we are too restric- 
tive, those countries simply turn to West- 
ern European suppliers or their own in- 
digenous resources, and those suppliers 
are enabled to generate the income need- 
ed to make further technological ad- 
vances, thus closing the gap between us. 

This means that our export licensing 
process, while continuing to restrict the 
export of technology with a direct mili- 
tary application, needs to be more atten- 
tive than it has been to two factors; 
product cycle, and foreign availability. 
We have to be prepared to decontrol 
us but are still a level above what the 
Eastern European countries have. Only 
by selling that level of technology can 
we finance the development of our next 
level of technology. And we have to stop 
our futile efforts to control technologies 
that our competitors are exporting, be- 
cause that merely has the effect of trans- 
ferring R. & D. resources to those com- 
petitors. 

In this time of national debate over 
our export policies, I think my colleagues 
and the public would benefit from a care- 
ful reading of Professor Huszagh’s entire 
analysis, which follows: 

STATEMENT BY FREDRICK W. HuszacH 
I. INTRODUCTION 

Export trade has always been a vital, 
though small, component of the nation’s fi- 
nancial health, but the balance of trade sur- 
pluses of the sixties, as well as our own in- 
ternal growth, have allowed the federal gov- 
ernment to pursue political and security ob- 
jectives without concern for their impact on 
export performance. Export control struc- 
tures have developed which ignore the neces- 
sities of a dynamic and competitive export 
trade. Our present export laws and regula- 
tions are insensitive to basic realities of ex- 
port trade. They fail to recognize funda- 
mental differences in types of products and 
market characteristics. They are blind to the 
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basic business processes by which American 
businesses evaluate and undertake risks in 
pursuit of trade expansion. 

In contrast, countries, reliant on export 
trade are sensitive to the characteristics of 
their exporters, products, and world markets. 
They can and do recognize important dis- 
tinctions among product needs and market 
requirements. Thus, these countries insure 
that their export industries remain competi- 
tive in world markets. 

Last spring, in testimony before the Sub- 
committee on International Finance of the 
Senate Committee on Banking, Housing & 
Urban Affairs,’ I outlined the escalating con- 
flict between elements of our “permanent 
government,” that part of the Executive 
Branch which remains through changes in 
Presidents and administrations. With each 
element pursuing different policy objectives, 
the result not only inhibits trade directly, 
but also creates an environment of uncer- 
tainty dampening business interest in en- 
tering, expanding or maintaining export 
trade. 

The Export Administration Act of 1969, as 
amended, is an excellent illustration of how 
conflicting agency objectives, supported by 
conflicting Congressional mandates, operate 
directly and indirectly to impair our export 
vitality. Testimony before this Subcommittee 
and others, indicates that the goals of ex- 
port control are pursued with questionable 
effect and notable inefficiency, These goals 
are normally pursued with substantial indif- 
ference to the fundamental American com- 
mitment to free trade. Inflation and slow in- 
dustrial growth require the government to 
act with greater effect for less cost. Legiti- 
mate government goals must be achieved 
with a minimum of undesired side effects. 
Shifts in emphasis among government goals 
must be accommodated continuously with- 
out repeated resort to legislative reform. 

During the forthcoming legislative session, 
this Committee will be presented with a 
unique opportunity to give U.S. export trade 
a sharply higher priority in our national 
policy. I believe this can be achieved through 
techniques which do not impair other com- 
ponents of national policy and which set a 
model for both efficient and responsive gov- 
ernment. 


TM. REFERENCE POINTS FOR REVISION OF THE 
EXPORT ADMINISTRATION ACT 


In areas where the permanent government 
has become ensconced it is difficult to achieve 
a major change from past behavior through 
legislative action. The export licensing area 
is no exception. 

The original Export Control Act of 1949 
imposed limits on U.S. exports to bar mili- 
tary or strategic materials from communist 
countries. In 1962, the law was expanded to 
include exports of economic significance as 
well. These provisions resulted in adminis- 
trative mechanisms and procedures which 
gave the highest priority to national security 
objectives. 

In 1969, Congress sought to reduce these 
export restrictions by declaring that it was 
U.S. policy to encourage trade, to oppose re- 
strictive trade practices fostered by foreign 
countries, to further U.S. foreign policies 
concerning international responsibilities, and 
to guard against short supply and abnormal 
foreign demand. Unfortunately, these ex- 
panded objectives have not displaced the 
permanent government’s preference for 
maintaining national security as the highest 
priority. Further, it did not deter other ele- 
ments of government from deploying these 
restrictive mechanisms to pursue non-secu- 
rity objectives which were of particular in- 
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terest to them but perhaps of marginal 
utility to the country as a whole. Thus, past 
events created a mechanism that gave high- 
est priority to restriction of exports, and no 
subsequent action has been able to dislodge 
this preference. 

Federal regulation of export transactions 
has expanded considerably from its original 
concern with national security to include 
boycotts, sensitive payments, technology 
transfers, and alleged human rights viola- 
tions. The complexities of these regulations 
and the randomness of their application 
make the exporting environment extraor- 
dinarily uncertain for all classes of ex- 
porters—new-to-market, new-to-export and 
old-to-export. These exporters are frequently 
unable to predict whether they will have 
the opportunity to amortize necessary in- 
vestments in export activities. 

Sound government, if it is to foster a sus- 
tained and expanding export trade, cannot 
be obvious to the uncertainty generated by 
the unpredictable pursuit of government ob- 
jectives. The “black box" operation of the 
present regulations, especially when biased 
with goals that inherently restrict foreign 
trade, increases costs and delays without 
necessarily enhancing legitimate regulatory 
goals, These delays often result directly in 
loss of sales. The escalating administration 
costs associated with these regulations; in- 
crease the price of our exports in competi- 
tive markets. The associated confusion has 
made commitments to exporting too risky 
for new-to-export candidates. Even old-to- 
export companies are being forced to recon- 
sider the nature of their commitment to 
export trade in areas and commodities cov- 
ered by these regulations. 

Legislative initiatives responsive to ex- 
porters’ needs must reflect the legitimate 
concerns of the elements of the permanent 
government now involved, and balance them 
against the peculiar burdens imposed on 
export trade. There are several burdens which 
must be given special attention. 

First, the internal procedures for consid- 
ering validated licenses require a consensus 
among interested agencies before such a li- 
cense is issued. This process delays licensing 
decisions and obscures these decisions from 
the view of those most interested in them— 
the exporters. These delays and the “black 
box" processing impede exporter negotiations 
with potential foreign buyers, especially 
those buyers who have alternative foreign 
sources of supply. Our export companies are 
at a significant competitive disadvantage in 
those areas where time and certainty are a 
component of the purchase decision. 

Secondly, the lack of clarity in the criteria 
used to make these decisions, as well as the 
insertion of new criteria dealing with evolv- 
ing foreign policy interests, produces an un- 
certainty that may directly inhibit com- 
pany interest in exporting to particular mar- 
kets, or exporting particular products, The 
Dresser case and Oshkosh Truck case as well 
as situations in Latin America dealing with 
human rights violations are vivid illustra- 
tions of how discontinuities can be created 
in the export licensing environment which 
make responsible business decisions ex- 
tremely difficult and risky. 

Thirdly, the current licensing procedures 
and proposed revisions which focus on “key- 
stone technologies" (revolutionary technolo- 
gies as compared to evolutionary technolo- 
gies) may well place the greatest impedi- 
ments on the very sectors of our economy 
which have the greatest opportunity for 
significant exports abroad. A number of 
studies have established that research and 
development is directly correlated to export 
performance.* Unfortunately, the American 
industries having the highest levels of R & D 
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expenditures are often the industries subject 
to the most burdensome controls under cur- 
rent and proposed policies in terms of delay 
and uncertainty. 

It is a specific objective of some partici- 
pants in the licensing process to retard 
transfers of new technology. These technolo- 
gies are likely to be the ones in which we 
have the greatest competitive advantage, 
and the opportunity to achieve dominance 
in foreign markets. Market dominance by 
the U.S. exporter reduces the market poten- 
tial for a foreign competitor, making it more 
difficult for the competitor to amortize the 
R&D costs necessary to duplicate the Ameri- 
can product. On the other hand, if we con- 
tinue to retard our exports in the most 
dynamic areas of innovation, our own export- 
ers will have less opportunity of amortizing 
their own R & D costs, This leads to a reduc- 
tion of domestic R & D, and a reduction of 
our own technological lead. Ultimately, this 
vicious cycle can affect not only our economic 
vitality, but also our military strength, 

Apart from the above national security, 
foreign policy, and economic aspects of our 
licensing policy, we believe this Committee 
must become concerned with the legitimacy 
of the process by which government controls 
exports. Free trade is a fundamental tenet of 
American philosophy, yet it must now sus- 
tain the burden of proof as against security 
and foreign policy interests. Those most af- 
fected by the process have minimal access to 
it. They must frequently endure delay in 
silence, without exvlanation. and must ac- 
cept denial with a minimum of recourse. 
These are not conditions which may long 
endure if cherished elements of our constitu- 
tion are to remain vital. The actions of 
permanent government must remain ac- 
countable to the tenets of our constitution, 
and it is Congress’s obligation to insure that 
they remain so accountable. Nowhere are 
they less accountable than in processes like 
those dealing with export licensing. 

III, AN OUTLINE FOR PROPOSED LEGISLATIVE 

REFORM 

Administrative regulations promulgated 
under the Export Administration Act of 1969, 
as amended, require all commodities and 
manufactured items having potential stra- 
tegic importance to comvly with the terms 
of either a general or validated license. Goods 
on the general license list may be exported 
without approval, but the exporter must 
observe certain limitations, maintain re- 
quired records, and make periodic filings. 
Goods on the validated license list may not 
be exported without specific approval by the 
Department of Commerce, and comouliance 
with a variety of limitations, recordkeeping 
requirements, and report procedures. An 
analysis of our interview data, Congressional 
hearings, government reports and scholarly 
literature suggests these regulations are im- 
plemented as described below. 

During the course of any year, there is con- 
siderable administrative action that moves 
items from the general license list to the 
validated license list. Less frequently are 
items moved from the validated license list 
to the general license list. The decision to im- 
pose validated license requirements on par- 
ticular goods is not subject to the due process 
requirements associated with adjudication or 
rule-making in normal administrative pro- 
ceedings. 

Once an application for a validated license 
has been filed, it is evaluated by the Com- 
merce Department staff to determine if a 
validated license can be issued automatically 
under the existing staff criteria agreed upon 
by all of the relevant agencies. 

If this staff approval cannot be given, the 
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matter is set for review by the Export Ad- 
ministration Operation Committee, composed 
of a chairman employed by the Department 
of Commerce, and representatives from the 
Departments of Commerce, and representa- 
tives from the Departments of Commerce, 
State, and Defense. Other departments such 
as Energy and NASA participate in the event 
that items come within their interest areas. 
This committee meets weekly and handles 
approximately fifteen cases per week. The 
chairman summarizes the important issues 
presented by the application, and then each 
department representative may make general 
comments. Subsequently, a tentative vote is 
taken, and if there is not consensus to issue 
a license, the Operating Committee chairman 
seeks to identify the reason for a lack of con- 
sensus and determines if there is a basis for 
resolving these difficulties. If they can be re- 
solved, a consensus is reached and a validated 
license issued or denied. 

In the event consensus is not reached, the 
matter is referred to the sub-ACEP level, 
which is a committee composed of deputy 
assistant secretaries from each of the cogni- 
zant departments. This group meets monthly 
and acts on consensus only. In the event con- 
sensus is not achieved at this level, there are 
provisions for submission to the ACEP com- 
mittee composed of assistant secretaries, but 
in actuality this committee seldom functions. 
Consequently, where consensus cannot be 
reached at the deputy assistant secretary 
level, items are referred to the Export Review 
Administration Board, composed of cabinet 
level officers, Here again the group has seldom 
met in formal session in the past few years, 
but has discussed issues at meetings con- 
vened for other purposes. 

In the above procedures, the lack of con- 
sensus at any level has the efect of deferring 
decision until a later date. Of course, if there 
is agreement to deny the license, this process 
is terminated and the applicant has limited 
appeal rights. 

The foregoing description suggests several 
amendments to Title I of the Export Admin- 
istration Act. At a minimum, the amend- 
ments should improve the focus of the Decla- 
ration of Policies, better define criteria for 
constructing the control lists, and restructure 
the processes for approving validated licenses. 

In the Declaration of Policies, we believe 
that the objective of encouraging exports 
should be established as the paramount ob- 
jective. Foreign policy, short supply, and na- 
tional security objectives should be achieved 
at the expense of export expansion only in 
cases where facts indicate this is the best 
course of action for both the short and long 
term. In essence, the Declaration of Policies 
should place the burden of proof on those 
who would limit exports. 

For the control lists, the Act should be 
amended to clearly indicate that a decision 
to bring items under the Act, or to move 
them from a general to validated license list, 
is a rule-making process which requires 
some opportunity for a hearing. If the deci- 
sion to place a product on the validated list 
is made more formal, many of the monitor- 
ing and assessment objectives sought by 
the periodic reports now required will be 
met automatically, and the burden of proof 
requirements imposed on those seeking na- 
tional security and foreign policy objectives 
can be safeguarded. 

Implementing regulations for this amend- 
ment might require consideration of how 
additions to the list will affect the process- 
ing of other applications, and how the delay 
imposed by addition to the list will affect 
U.S. export competitiveness in various re- 
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gional markets. This requirement will en- 
courage cognizant government agencies to 
limit their restrictions only to specific coun- 
tries rather than apply them generally to 
broad categories. Furthermore, we would 
propose that the regulations should require 
periodic (biennial) review of all items on 
the validated license list. Their continua- 
tion on the list would have to be justified, 
and affected parties would have an opportu- 
nity to be heard on the issue. 

Thirdly, the Act should be amended to 
specifically require that validated licenses be 
issued according to procedures that provide 
for a relative weighing of export, national 
security, and foreign policy objectives. The 
Act should also insure that decisions for 
approval or denial will be made within a 
brief period, and not continually delayed by 
the lack of consensus. This statutory 
amendment should be supported by regula- 
tory amendments which would establish a 
voting process at the lowest decisional level 
that would insure an automatic decision by 
the Operating Committee. Both private and 
public sector parties would have the right 
to appeal the decision to a higher level with 
the burden of proof resting on those ad- 
vocating export restraints. The next level 
would involve the Secretaries of State, De- 
fense, and Commerce, with other depart- 
mental and White House officials participat- 
ing in an advisory capacity. The appeal pro- 
cedures would be streamlined and would not 
contain all of the safeguards provided for in 
the Administrative Procedure Act. Presum- 
ably, the President could personally over- 
ride the decision of this cabinet level group 
in exceptional cases. 

Overall, the procedures sought by the 
proposed amendment would allow most 
cases to be resolved at the lowest level pos- 
sible. However, it would also permit agen- 
cies to use select cases to test the current 
relative importance of export, security, and 
foreign policy objectives and the concom{- 
tant distribution of power among the various 
agencies. Such continued review opportuni- 
ties help avoid the current situation. The 
national security concerns that were para- 
mount in the 1960’s have been allowed to 
dominate export decision-making well into 
the 1970's, even though the national secu- 
rity concerns have lost much of their im- 
portance when compared to our export and 
balance of trade concerns. 

IV. SUGGESTIONS FOR FURTHER RESEARCH 

Our review of personal interviews conduct- 
ed this summer, Congressional testimony, 
and the extensive literature on East-West 
trade and export licensing, makes it clear 
that the proposed changes are needed and 
feasible. However, at least four streams of re- 
search should be undertaken, and the results 
made available before Congress amends the 
Export Administration Act. 

First, there should be quantitative meas- 
urement of how elements of the licensing 
process affect both the willingness of Amer- 
ican companies to export and the competi- 
tiveness of American exports. This measure- 
ment should distinguish the effects accord- 
ing to the type of market, type of product, 
and the period of the product life cycle. 

Second, there is a need to determine if 
inter-agency procedures can be adopted 
which properly balance evolving national 
interests, which provide affected private par- 
ties with safeguards concerning a fair hear- 
ing on their request, and which result in 
more open, efficient, and effective govern- 
ment. 


Footnotes at end of article. 
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Third, extensive analysis must be made of 
the various parties and interests in the per- 
manent government as well as those of elect- 
ed posts, to determine if proposed inter- 
agency procedures adequately refiect the 
substantive and procedural interests of var- 
ious agencies and individuals involved. 

Fourth, there must be perceptive analysis 
of the constitutional standing of the various 
national interests affected by export con- 
trols. Administrative implementation of the 
Export Administration Act places the burden 
of proof on those seeking to export, thus, 
making exporting a privilege rather than a 
right. I feel both the evolution of case law, 
and the political theory underlying our gov- 
ernment place this approach at the margins 
of the constitution. The priority we advocate 
for export trade will reverse this drift to the 
margins and reaffirm the basic tenets of our 
Constitution. Congress has become increas- 
ingly sensitive to the encroachment of gov- 
ernment on basic freedoms. The outlined 
amendments are consistent with this trend, 
and if pursued, should stimulate government 
action that is efficient, effective, and proper. 


V. SUMMARY 


If the above-noted research discloses that 
current export licensing procedures do sub- 
stantially impair overseas competitiveness 
of products where we have the greatest com- 
parative advantage, and do inhibit compa- 
nies from expanding into export markets, 
our adverse balance of trade requires legis- 
lative reform. If the research also discloses 
models for reform that adequately protect 
critical security and foreign policy interests 
without imposing significant impediments to 
current U.S. export trade and its future 
growth, legislative reform should adopt such 
models despite the political implications 
within the permanent government. 

Apart from these pragmatic reasons for re- 
form, the continued strength of our consti- 
tutional system requires Congressional action 
that restores the “right to trade” to a posi- 
tion of prominence among our fundamental 
rights and reaffirms that private parties sub- 
stantially affected by government action have 
meaningful opportunities as to time, place 
and manner, to contribute to the decision, 
insuring that such action reflects a balanced 
assessment of all private and public interests 
involved. Toward these ends we recommend 
serious attention be given to the following 
types of amendments to the Export Admin- 
istration Act of 1969, as amended. 

First, the Act’s Declaration of Policies 
could be clarified to stress the importance of 
exports and indicate the flow of exports can 
be limited for foreign policy and national 
security reasons only if there is clear demon- 
stration that benefits of such limitations ex- 
ceed the costs. Second, amendments could 
better define the criteria to be used for con- 
structing the control lists for both general 
and validated licenses. Third, amendments 
could be made to insure the decisional proc- 
ess on actual licenses is not delayed beyond 
a specific period without detailed disclosure 
on the reasons for delay. Fourth, the Act 
could be amended to streamline the issuance 
of validated licenses so that a decision to 
deny or approve a license would be made in 
the first instance, thus permitting both pub- 
lic and private parties dissatisfied with the 
decision to commence an appeal and assume 
the burden of proof of overturning the initial 
decision. Fifth, the Act could be redesigned 
to assure that the licensing criteria can be 
changed if circumstances demand. For ex- 
ample, through administrative procedures, it 
should be possible for the parties to ignore 
precedent in the event there are sudden 
shifts In economic growth. Finally, the stat- 
ute could be amended to facilitate better 
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external monitoring and assessment of these 
processes by Congress, the President, and the 
Courts. 
FOOTNOTES 
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Senate Committee on Banking, Housing & 
Urban Affairs, 95th Cong., 2d Sess., pt. 6 
(1978). 

2See V. Hirsch, The Export Performance of 
Six Manufacturing Industries: A Compara- 
tive Study of Denmark, Holland and Israel 
(Praeger: 1971); International Economic Re- 
port of the President, 120 (Washington, D.C.: 
U.S. Government Printing Office, 1977). 
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THE NEED FOR POUGHKEEPSIE 
BRIDGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. McKinney) 
is recognized for 10 minutes. 
© Mr. McKINNEY. Mr. Speaker, we 
will be voting within the next few days 
on a bill to authorize continued funding 
for the Consolidated Rail Corporation 
(ConRail). At that time we will con- 
sider an amendment offered by our col- 
league from New York (Mr. GILMAN) 
providing $9 million to replace the 
Poughkeepsie rail bridge and its ad- 
jacent facilities. I feel strongly that 
the Poughkeepsie bridge amendment, 
adopted by the Senate August 1, de- 
serves the support of all Members who 
believe in the importance of restoring 
a viable, competitive link to the national 
rail freight system in the industrial 
Northeast. 

An impediment to the revitalization 
of the freight system in the Northeast 
has been the lack of a southern route 
across the Hudson to and from New 
England. However, this was not always 
the case. Before its demise, Penn Cen- 
tral maintained a bridge at Poughkeep- 
sie that was destroyed by fire almost 
5 years ago. Since that time, shippers 
have been forced to route trains 75 miles 
fartner north to Selkirk, N.Y., the site 
of the only remaining bridge across the 
Hudson. The subsequent 150-mile de- 
tour, combined with the time consuming 
delay at the Selkirk bottleneck, can 
more than triple the once-average tran- 
sit time between Washington and the 
major terminus at New Haven. 

More time means higher costs and in 
this time of stubborn inflation, I cannot 
believe that this situation has been al- 
lowed to persist. At the current traffic 
levels, the savings from a reduction in 
transit time and hence shipping fees 
created by the new bridge would be close 
to $2 million annually. The savings to 
business and consumers would exceed 
that $2 million figure as the rebuilt 
Poughkeepsie span makes shipment by 
rail more competitive with trucking in 
terms of both cost and time. The poten- 
tial for increased southbound traffic is 
indicated by the fact that in Connecticut, 
39 percent of Westward shipments, for 
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which the Selkirk route is the most di- 
rect, goes by rail. Compare that to a mere 
16 percent share of southbound shipping 
for rail, which must take a more cir- 
cuitous route. 

While I believe the arguments for a 
new Poughkeepsie bridge now are com- 
pelling enough, the longer term consider- 
ations are perhaps even more urgent. 
Freight service could be phased out on 
the major rail lines through Connecti- 
cut, New York City, and Long Island if 
Amtrak assumes control over those 
routes, leaving only one rail gateway to 
southern New England, and this would 
not even be owned by ConRail. The re- 
pair of the Poughkeepsie bridge would 
negate a large portion of the higher costs 
and longer transit times afflicting trans- 
portation service in the Northeast and 
permit connections to be made by other 
rail carriers to ConRail lines, providing 
more flexible, competitive service to New 
York and southern New England. 

Other considerations come into play 
as well. In the future, would it make 
sense to waste the 3 million gallons of 
(mostly imported) fuel needed in part 
to carry New England’s expanded coal 
needs through Selkirk? The new bridge 
could eliminate that energy waste and 
enhance the e onomics of coal consump- 
tion in New England, a region heavily 
dependent on high pri-ed foreign oil, by 
lowering transportation charges for coal. 

Unfortunately, the need for rail sys- 
tem improvement has not prevented 
ConRail’s deviation from its 1975 final 
system plan which called for the restora- 
tion of the bridge. The Tri-State 
Regional Planning Commission (New 
York, New Jersey, and Connecticut) has 
refuted the low investment return claims 
of ConRail and found that using a con- 
servative 7- to 8-trip per day utilization 
assumption, the Poughkeepsie bridge 
project would yield a return of 18 to 20 
percent. I hope you agree that is more 
than adequate to justify a new bridge. 

Among the backers of the bridge res- 
toration, in addition to the Tri-State 
Commission, are the State Departments 
of Transportation for New York, New 
Jersey, Pennsylvania, and Connecticut, 
as well as the Southwestern (Connecti- 
cut) Regional Planning Agency, the 
Connecticut Public Transportation Au- 
thority, the Eastern Connecticut De- 
velopment Council, the Connecticut 
Business and Industry Association, and 
the Connecticut Association of Rail and 
Bus Users. 

The economic merits of the project 
clearly demonstrate the need for restor- 
ing the Poughkeepsie bridge. The sup- 
port from such a wide range of public 
and private entities should further en- 
courage you to join me in casting a 
favorable vote on the Gilman amend- 
ment.@ 


HOUSE REFORM AGENDA FOR THE 
96TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Illinois (Mr. ANDERSON) is 
recognized for 10 minutes. 

@® Mr. ANDERSON of Illinois. Mr. 
Speaker, today I have submitted to the 
House Republican Task Force on Reform 
my proposed “House Reform Agenda for 
the 96th Congress’”—a set of recommen- 
dations designed to improve the over- 
sight, openness, and accountability of the 
House. Our task force in turn will pre- 
sent its final reform proposals to the Re- 
publican conference’s early organiza- 
tion meeting in December. Then, we are 
going to make an all-out effort on our 
side of the aisle to force consideration 
of the House Rules resolution under an 
open-amendment procedure next Janu- 
ary. 

The current practice is for the major- 
ity leader to call up a resolution adopt- 
ing the rules of the previous Congress 
together with such recommendations for 
further change as have been made by the 
Democratic caucus. The resolution is 
debate for an hour and then there is an 
up or down vote on the whole package, 
with no opportunity for offering amend- 
ments from the floor. I always think it is 
ironic that the Democratic caucus, 
which boasts of all its sunshine reforms, 
forces the consideration of these reforms 
under the cloud of a gag rule. This not 
only offends one’s sense of fairness and 
openness, but also one’s constitutional 
sensitivities. The Constitution states 
that, “each House may determine the 
rules of its proceedings,” and does not 
confine that determination to a major- 
ity of the Members of the majority party 
caucus. I would also point out that our 
rules have not always been considered 
under such a closed procedure. Dr. 


George Galloway, in his “History of the 
House of Representatives,” notes that it 
was “the customary practice in post- 


bellum days when a new House 
met * * * to proceed under general 
parliamentary law, often for several days 
with unlimited debate, until a satisfac- 
tory revision of former rules had been 
effected.” 

So I hope we can begin to appeal now 
to the opinionmakers in the media, to 
outside groups, and to fair-minded Dem- 
ocrats, to support an open consideration 
of our rules next January. 

I have suggested that the first priority 
of the next Congress should be to make 
itself an “oversight Congress,” and to 
further this goal we should declare a 
l-year moratorium on major new 
spending programs, enact a “sunset” 
timetable for Federal programs and reg- 
ulatory activities, and require every com- 
mittee to create an oversight committee. 
I am sure there are other procedural and 
mechanical things we can do to strength- 
en our oversight capacity and I would 
welcome those. But we have found in the 
past that no matter how much we pay 
lipservice to oversight by passing this 
reform or that, it still will not get done 
if we do not have the will, the guts and 
the time to do it. The Bolling Select Com- 
mittee on Committees in the 93d Con- 
gress found that our committees only 
spend an average of 1.1 percent of their 
time on oversight. That is downright 
scandalous. 
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I think the sunset approach is neces- 
sary, because it contains the action forc- 
ing mechanism of terminating a pro- 
gram or agency if we do not specifically 
renew them by a certain time. Until we 
get sunset legislation on the books, I 
think we can still accomplish a great deal 
in the way of oversight by making bet- 
ter use of existing rules and tools. Each 
committee is now required under our 
rules to set forth its oversight plans at 
the beginning of a new Congress, and 
these are to be coordinated by the Gov- 
ernment Operations Committee. But, 
with a few exceptions, these tend to be 
perfunctory staff-level discussions at 
best, and the published oversight plans 
are little more than a restatement of the 
committee jurisdictions. I think this 
present rule could be more successfully 
implemented if the members of the com- 
mittees, in consultation with their party 
leaderships and the Government Opera- 
tions Committee, made a conscious effort 
to establish their oversight priorities and 
timetables at the beginning of a new 
Congress, and then a conscientious effort 
to follow that oversight timetable. 

I also think the new Congress should 
once again make an effort at overhaul- 
ing our irrational and duplicative com- 
mittee jurisdictions. This was attempted 
in the 93d Congress but, as you know, 
that effort was subverted by a group of 
powerbrokers on the Democratic Cau- 
cus. I think many Members have since 
realized the errors of their ways in over- 
turning the Bolling-Martin committee 
reform amendments and are now more 
open to some genuine committee realine- 
ment. Our energy experience alone in 
this Congress should be sufficient to con- 
vince us of the need for a single energy 
committee. 

I also think that with committee juris- 
dictional realinement we can cut down 
on the number of subcommittees. I have 
proposed that each committee be al- 
lowed no more than six subcommittees. 
Our 22 standing committees have a total 
of 151 subcommittees or task forces. In 
addition we have nine select committees 
in this Congress with another 10 sub- 
committees. That all adds up to 192 com- 
mittees, select committees, subcommit- 
tees, and task forces—up 33 from the 
equivalent units in the 93d Congress just 
4 years ago. Looked at another way. 
we have one House unit for every 2.3 
Members, or, one House unit for every 1.5 
Democrats. That may help to explain 
why we have so many, but I do not think 
this proliferation of subcommittees and 
select committees can be justified for 
many other reasons. 

I am again putting forward my “Open 
House Amendments” in the next Con- 
gress to further open up committee pro- 
ceedings. These would make it possible 
for any Member to require a recorded 
vote in committee, require recorded votes 
on reporting measures and the publica- 
tion of that rollcall in the committee re- 
port, elimination of proxy voting, and 
opening committee records to the public. 
Under present House rules a committee 
need only make the rollcall vote records 
available to public inspection. 
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The final three items on my House re- 
form agenda should not be considered the 
least significant by any means, since I 
have devoted considerable attention to all 
three in the past. First, we must adopt a 
new House broadcast rule at the begin- 
ning of the next Congress. We have no 
rule now governing the broadcasting of 
House floor debates and the current reso- 
lution authorizing the Speaker to estab- 
lish a House broadcast system and make 
it available to the public expires at the 
end of this session. I think it is especially 
important to carefully ley down the 
ground rules at the outset so the media 
will know where they stand and so Mem- 
bers will know where they stand. I notice 
for instance that the Speaker has no ob- 
jection now to Members taping their 
floor speeches from their TV monitors, 
having those duplicated and sent out to 
their district radio stations. I think this 
has some very dangerous possibilities for 
the House when we make the video cover- 
age available. If Members know they can 
easily send videotapes of their floor 
speeches back to their constituency 
broadcast stations, they may be more in- 
clined to speak than otherwise, and this 
in turn could distort our procedeings, not 
to mention prolong them. The previous 
Broadcast Subcommittee I served on was 
insistent that Members not be allowed to 
distribute tapes of their floor speeches 
to their broadcast stations back home. 
That was the responsibility of the station 
if it wanted a clip. 

The next item is reform of the suspen- 
sion procedure under which bills are 
brought up with only 40 minutes of 
debate and no opportunity for amend- 
ments. This year we considered a record 
number of bills under suspension and 
defeated a record number under sus- 
pension. To me it is a sign that the pro- 
cedure is being abused and overused by 
the leadership and I think it is time to 
set some conditions in our rules on which 
bills can be brought up under this ab- 
breviated procedure. I have proposed that 
bills not be brought up under suspension 
unless the committee or chairman and 
ranking minority member of the com- 
mittee of jurisdiction specifically author- 
izes the suspension route on a bill. Meas- 
ures should not be brought up under 
suspension if they involve the expendi- 
ture of more than $50 million in any 
fiscal year, and they should not be con- 
sidered under suspension if advance no- 
tice has not been given by the last legis- 
lative day of the previous week. I do have 
an escape valve for emergency situations 
and that is permitting a House majority 
to vote to proceed to consider a matter 
under suspension even if any of the con- 
ditions have been violated. 

Finally, I am again asking that we 
reform our House ethics complaint pro- 
cedure. As the rule now stands, an in- 
vestigation cannot now be undertaken 
unless a majority of the committee so 
votes, even if the House has voted for 
such an investigation. I am proposing 
that the House may direct the committee 
to undertake an ethics investigation, that 
any Member who has filed a complaint 
calling for an investigation can call up 
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a privileged resolution in the House forc- 
ing an investigation if the committee 
does not undertake the investigation 
within 15 days of the filing of the com- 
plaint; and finally, my amendment would 
change the rules to require the Ethics 
Committee to file a report on any inves- 
tigation it has undertaken. You may 
recall that we never did get a report on 
the so-called Wayne Hays matter, be- 
cause he resigned before the investiga- 
tion was completed. 

Mr. Speaker, at this point in the 
Record I include four tables relating to 
House committees and subcommittees, 
plus a summary of my “House Reform 
Agenda for the 96th Congress’’: 

TABLE 1—House committees, select commit- 
tees, and subcommittees in the 95th 
Congress 

Committee: 
(1) 
(2) 
(3) 
(4) 


(5) 
(6) 


Subcommittees 


Agriculture * 

Appropriations 

Armed Services * 

Banking, Finance and Urban Af- 


District of Columbia 

(7) Education and Labor 

(8) Government Operations 

(9) House Administration 

(10) Interior and Insular Affairs... 
(11) International Relations 

(12) Interstate and Foreign Com- 


(18) Judiciary 

(14) Merchant Marine and Fisheries. 
(15) Post Office and Civil Service *____ 
(16) Public Works and Transporta- 


(17) 
(18) 
(19) 
(20) 
(21) 
(22) 


Science and Technology 

Small Business 

Standards of Official Conduct.. 
Veterans’ Affairs 

Ways and Means 1 


1 Denotes committees with exclusive over- 
oversight or investigations subcommittee —6. 

*Average—7.5 subs/comm. (w/out Rules 
and Standards) . 


TABLE 2 
Select committees: 
Aging 
Assassinations 
Congressional Operations 
Intelligence? 


Subcommittees 


Narcotics Abuse and Control_._- 
Population 
Outer Continental Shelf. 


1 Denotes selected committees having sub- 
committees exclusively devoted to “over- 
sight” or “investigations”. 


TABLE 3.—House committees, select commit- 
tees and subcommittees, 1974 and 1978 


Percent 


1974 1978 increase 


Standing and select 
committees 

Standing and select 
subcommittees ... 132 
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TABLE 4 


Members-per-unit 


Democrats/unit 

Republicans/unit 

All members/unit 

SUMMARY OF “House REFORM AGENDA FOR THE 
96TH CONGRESS" 


I. AN OVERSIGHT CONGRESS 


The 96th Congress should declare itself 
an “Oversight Congress;” 

Congress should declare a one-year 
moratorium on major new spending pro- 
grams to devote greater time to its over- 
sight responsibilities; 

Sunset legislation should be enacted at the 
outset of the new Congress imposing a speci- 
fic timetable for reviewing, revising or 
eliminating Federal programs and regulatory 
activities; 

Each committee should be required to 
establish an oversight subcommittee; 

The Government Operations Committee 
should plan a more active role in formulat- 
ing, coordinating and monitoring the over- 
sight agendas submitted by other commit- 
tees, the majority and minority Members, 
not staff, should be required to draft those 
oversight agendas in consultation with 
their leadership and the Government Op- 
erations Committees. 

Il. COMMITTEE REFORM 


A select committee on committees should 
be formed to recommend a comprehensive 
overhaul of committee jurisdictions along 
more rational and functional lines; 

Each committee (other than Appropria- 
tions) should be limited to not more than 
six subcommittees to permit greater focus 
on legislative and oversight responsibilities 
and fewer scheduling conflicts; 

Proxy (absentee) voting in committee 
should be abolished; 

A majority (rather than one-third) com- 
mittee quorum should be restored for the 
conduct of business; 

Committee records should be made avail- 
able for public inspection; 

Any Member should be able to demand 
a rolicall vote in committee, rollcall votes 
should be required on reporting a measure, 
and the names of those voting for and 
against reporting should be published in the 
report. 


III. HOUSE FLOOR PROCEDURES 


A House broadcast rule should be adopted 
to insure the complete, continuous, and un- 
edited live broadcast coverage of House floor 
proceedings, the full access to such coverage 
by the broadcast media, and the prohibition 
on use of such coverage for partisan politi- 
cal or commercial purposes; 

Measures should not be considered under 
a suspension of the rules without specific 
committee authorization, advance notice by 
the last legislative day of the previous week, 
or if they involve expenditures of more than 
$50 million in a fiscal year; 

The House should be able to vote on 
privileged resolutions requiring the ethics 
committee to undertake investigations into 
alleged misconduct by House Members or 
staff, and the committee should be required 
to file a report on any investigation it under- 
takes.@ 


ACTION NEEDED TO ASSIST TOBAC- 
CO GROWERS FROM BEING VIC- 
TIMS OF FEDERAL REDTAPE AND 
CONFUSION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Virginia (Mr. WAMPLER) 
is recognized for 10 minutes. 

@ Mr. WAMPLER. Mr. Speaker, a num- 
ber of tobacco growers in Virginia, Ten- 
nessee, and North Carolina stand to be 
the special victims of Federal redtape 
and confusion unless we take action in 
Congress to help them. 

In 1975, some 144 tobacco growers in 
parts of Virginia, Tennessee, and North 
Carolina raised some nonquota Maryland 
Type 32 tobacco, believing this to be con- 
sistent with Federal rules and restric- 
tion then in effect. Then the merry-go- 
round began: First, a Department of 
Agriculture inspector graded the tobacco 
as burley. Then, as a result of a civil 
action, court-appointed inspectors class- 
ified the tobacco as Maryland Type 32 
Finally, 3 years later in 1978, the Fourth 
Circuit Court of Appeals overruled the 
lower court and upheld the Department 
of Agriculture’s original burley classifi- 
cation. The Department of Agriculture 
has since announced quota penalties for 
those with burley allotments, and cash 
fines for the other affected growers. 

The affected growers are, in many 
cases, small operators who survive on 
very limited incomes, and for whom 
sanction of the type announced could 
mean severe financial loss. And these 
growers, who raised Maryland Type 32 
tobacco in good faith, certainly should 
not be made to pay a penalty that re- 
quired 3 years and involved considerable 
vaccilation even to define. 

As ranking minority member of the 
House Agriculture Subcommittee on To- 
bacco and as one whose constituents are 
directly affected, I am introducing emer- 
gency legislation today to correct the 
problem. Mr. Jones of North Carolina, 
chairman of the Tobacco Subcommittee, 
fully endorses and has cosponsored the 
measure. I am also pleased to say that we 
are joined in sponsorship of this bill by 
our other colleagues in the House whose 
constituents would be most affected: Mr. 
QUILLEN and Mr. Duncan of Tennessee, 
and Mr. NeaL of North Carolina. 

Mr. Speaker, let me emphasize that 
this legislation will have absolutely no ef- 
fect on current provisions of Federal law 
or rules which regulate the American to- 
bacco industry. It will have no effect on 
the marketplace for tobacco and tobacco 
products. And it will not make the Ameri- 
can taxpayer or consumer pay a cent. It 
simply will prevent the Department of 
Agriculture from imposing sanctions 
against those growers who raised Mary- 
land Type 32 tobacco 3 years ago, in 
good faith. 

I recognize that the hour is late in the 
95th Congress for the consideration of 
any new legislation—no matter how im- 
portant. However, I very much hope that 
every effort can be made to schedule the 
measure for consideration at the earliest 
possible date. In the interim, I have been 
informed that the Department of Agri- 
culture has agreed to administratively 
stay the execution of the penalties until 
the Congress has had time to act. 
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ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER pro tempore. The Chair 
would like to advise the Members that 
while we have recognized Members for 
unanimous consent requests during the 
special orders, it is without such action 
being considered as a precedent. 


THE LIMITS OF SHARING 


(Mr, BURGENER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BURGENER. Mr. Speaker, because 
of the length of the article I now request 
be printed in the CONGRESSIONAL RECORD, 
I submitted it to the Government Print- 
ing Office to determine the cost to the 
taxpayers. The estimate provided to print 
this material is $1,068. I do not take an 
expenditure of this amount lightly but 
firmly believe the subject matter is of 
such overwhelming public importance 
that the printing cost is justified. The 
article entitled “The Limits of Sharing” 
was written by Garrett Hardin who is a 
professor of Human Ecology at the Uni- 
versity of California at Santa Barbara. 
Professor Hardin’s words are provocative, 
penetrating, and alarming. Regardless of 
one’s views on the subject, the facts are 
that there is a continuing and ongoing in- 
vasion of the United States by illegal 
aliens from the Republic of Mexico. While 
the invasion is peaceful, it is nonetheless 
an invasion, and is illegal under our 
present immigration laws. The ramifica- 
tions are legal, moral, ethnic, cultural, 
social, economic, and much, much more. 
The very relationship between two great 
neighboring countries, the Republic of 
Mexico and the United States of America, 
might well be at stake. Whatever course 
we take as a nation concerning this prob- 
lem, I believe relatively few of our people 
seriously believe the situation can con- 
tinue to be ignored. Professor Hardin’s 
article follows: 

THE LIMITS OF SHARING 
(By Garrett Hardin) 

Any nation in which action consistently 
runs contrary to the majority opinion would 
seem to be headed for trouble; this should 
particularly be true of a nation nominally 
committed to democracy. The United States 
is such a nation, and there is now a glaring 
discrepancy between the wishes of its citizens 
with respect to immigration and the actions 
of its legislators and administrative officials. 

In the summer of 1977, the Roper organiza- 
tion took a reading of public opinion on 
population matters. Ninety-one percent of the 
sample agreed that we should make an all- 
out effort to stop the illegal entry of approxi- 
mately 1.5 million foreigners each year. In 
commenting on this finding, Burns Roper re- 
marked, “It is rare on any poll question to 
find such a lopsided result.” 

It cannot be successfully maintained that 
this near-unanimity is the result of media 
indoctrination. Until the summer of 1976, the 
media had little to say about immigration, 
though the Immigration and Naturalization 
Service repeatedly called attention to the 
rapid increase in such immigration. Residents 
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of cities near the Mexican border had enough 
personal experience to be willing to bet that 
the situation was getting worse. Even many 
people in manufacturing centers in the Mid- 
west and Northeast began to suspect what 
was happening. Hard data are hard to come 
by, but the I.N.S., under the direction of Gen- 
eral Leonard F. Chapman, raised its estimate 
of illegal immigration to the 1.7 million num- 
ber during the last year of the Ford Ad- 
ministration. (This figure should be compared 
with the four hundred thousand who enter 
legally each year.) 

Of course the figures for any illegal activity 
are necessarily imprecise, a fact that can be 
used to thwart any attempt to institute cor- 
rective action. It seems so scientific to say, 
“Let's find out the exact facts before we act,” 
but in the practical world there is no such 
thing as inaction. Since time has no stop, 
not to act is to act. As Robert Allen has said, 
“If you jump out of an airplane you are bet- 
ter off with a parachute than an altimeter.” 
Obstructionists insist that we take an altim- 
eter reading before buying a parachute— 
and then see to it that we have no altimeter. 
When Jimmy Carter became President he 
replaced General Chapman with Leonel J. 
Castillo. One of Commissioner Castillo’s first 
acts was to clamp a secrecy lid on all esti- 
mates of illegal immigration. 

The label “liberal” has been much over- 
used, but I think most people feel that let- 
ting immigrants in is a liberal sort of thing to 
do, and that keeping them out is illiberal. It 
might be argued that the Roper poll merely 
revealed how bigoted Americans are. But the 
same poll revealed that only six per cent of 
the respondents favored the sterilization of 
women, after they have had three children, 
as an appropriate way to control population. 

The nature of an opinion poll does not per- 
mit an indisputable interpretation of the 
public mind, but I would like to suggest one 
way of making sense of the Roper poll. From 
this and other surveys it is known that the 
majority of the public agrees that there is a 
population problem. The question is, what 
sort of a problem is it? Is it a world popula- 
tion problem, as is so often said? The results 
of the Roper poll imply otherwise; they imply 
that people—taxpayers, voters—see popula- 
tion as a multitude of national problems. 
Since each national problem is a local prob- 
lem it must be handled locally. As far as we 
Americans are concerned we do not think the 
American population problem so desperate as 
to justify the extreme measure of compulsory 
sterilization. What some other country does 
about its possibly worse population problem 
is its business; but we don’t want any country 
to exvort its population problem into our 
country. Not only do ninety-one per cent of 
us agree that we should try very hard to 
prevent illegal entry, but that same Roper 
poll showed that seventy-five per cent of us 
agree that even the legal allowance of ap- 
proximately four hundred thousand immi- 
grants per year is too high. National popula- 
tion problems must be handled nationally: 
we are not going to play patsy to the world. 

That summary, I think (though I cannot 
prove I am right), expresses the American 
temper, which stands in stark contrast to 
conventional clichés used by media “intel- 
lectuals”: world population problems— 
world hunger—one world—spaceship earth— 
the global village. Listening to the pundits 
of radio, television, newspapers, and the lib- 
eral magazines one would never guess that 
ninety-one percent of the populace does not 
“buy” the liberal clichés. Who is out of 
step—the intellectuals or the “silent ma- 
jority”? I submit that the intellectuals are 
out of step. Since the intellectual basis for 
the position of the silent majority has not 
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been adequately presented to the public, I 
offer such a presentation here, following 
which I will try to discover why so obvious a 
call for action is ignored. 

No responsible agency has asserted that the 
right to migrate into a country is a funda- 
mental human right, though the opposite 
right is proclaimed in Article 13, Section 2 
of the United Nations Universal Declaration 
on Human Rights: “Everyone has the right 
to leave any country, including his own, and 
to return to his country” (italics added). To 
assert a person's right to enter a country 
not his own would be tantamount to claim- 
ing the right of invasion. That the invasion 
might be gradual and peaceful is only sec- 
ondarily relevant to the moral question. 

Let us begin by sweeping several red her- 
rings out of the way. First, I do not assert 
that immigrants are inferior to citizens, The 
problem of innate quality is so complicated 
(and perhaps insoluble) that it is opera- 
tionally wise to assume an innate equality 
between immigrants and longtime occu- 
pants of a land. The issue discussed here 
will be concerned with quantity, not quality. 

Second, I know of no thoughtful person 
who would (if he could) stop all immigra- 
tion. The benefits of variety, of periodic 
fresh infusions of new peoples, and new 
ideas are real, No adventurous, lively nation 
wants to forego them. But how many im- 
migrants are needed to secure these benefits? 
A thousand per year? Ten thousand? Surely 
not more. Moreover, if the seasoning of va- 
riety is what we desire to secure by immigra- 
tion, we should discriminate among immi- 
grants, preferentially admitting those who 
personally embody more of the culture of 
their homeland rather than those who carry 
& lesser load: bluntly, we should discriminate 
in favor of the rich and against the poor. 
(This would, of course, raise another diffi- 
cult moral issue, that of the “brain drain.’’) 

Adding legal immigrants to the illegals, it 
appears that the United States is now being 
invaded by approximately two million immi- 
grants per year. Of all the other sovereign 
countries in the United Nations, not one is 
subject to anything like such an invasion. In 
fact, yearly immigrants into the United 
States outnumber the immigrants into all 
other nations combined. To reduce the U.S. 
immigration rate to a fraction of its present 
value (as desired by more than three- 
quarters of our citizens) would merely be 
to bring our country in line with the inter- 
national norm. 

But we are a nation of immigrants! How 
can we slam the door now that we are in- 
side?” True, America is a nation of immi- 
grants, but we are not unique. Every country 
is a nation of immigrants, often many waves 
of them. All that varies is the stage of de- 
velopment. Jn the early stages, immigrants— 
working bodies—are needed to populate an 
open country. Ultimately there comes the 
time when no more bodies are needed; when 
indeed, further heavy immigration is de- 
structive of national goals. At this point, 
the descendants of the earlier immigrants 
had better muster the moral courage to shut 
the great barn door. To meet temporary 
labor crises, “guest workers” might be ad- 
mitted for strictly limited periods now and 
then; but the inflow should be no more than 
a trickle, and it should soon be reversed. 
Citizenship is rigidly rationed by almost 
every country except the United States. 
We are the victims of cliches appropriate 
only to an earlier stage of national develop- 
ment. We act immaturely. 

Is this because our nation as a whole is 
passing through an identity crisis similar to 
that of adolescent individual human beings? 
Vietnam, Watergate, and other events of the 
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past fifteen years have had a destabilizing 
effect on the national psyche. A country that 
is sure of itself quite properly wants to main- 
tain its culture as is, with only slow changes. 
It wants to acculturate new immigrants in 
approximately its own image. Large masses 
cannot be acculturated rapidly enough: they 
undermine the shared culture, they erode 
national unity. The fact that the United 
States is in an identity crisis may indeed 
explain our unwillingness to conserve our 
culture, but it hardly excuses it; rather, the 
crisis makes more necessary a close control 
of the inflow of immigrants while we work 
through our own problems. 

There is no clearer indication of our psy- 
chological insecurity than the 1975 extension 
of the United States Voting Rights Act which 
decreed that ballots must be provided in the 
language of any foreign-language group that 
exceeds five per cent of the voters in a dis- 
trict. The expense of voting—one of the nec- 
essary expenses of democracy—is escalating 
in area after area. In San Francisco, instruc- 
tional material and ballots are now being 
printed in English, Spanish, Chinese, Korean, 
and Tagalog. (Tagalog, in case you don’t 
know, is only one of the languages spoken in 
the Philippines.) 

The good intentions underlying this law 
are obvious and praiseworthy: they are to 
make minorities feel more welcome, to help 
them preserve their familiar and comforting 
subcultures. But of this well-intentioned act, 
as of all good intentions, we must ask the 
ecologist’s question, “And then what?" As we 
continue to pursue this policy what will the 
ultimate consequences be? Plainly Babel, 
against which the Bible warns us. How can 
we achieve anything like national unity if we 
lack the courage to insist that the language 
of the mafjority—the vast majority be it 
noted—must be the only language for exer- 
cising the franchise of citizenship? We have 
become a people who quail at the word 
“minority.” We have lots our common sense. 

The desire to encourage widespread knowl- 
edge of other cultures is, of course, a worthy 
one, but it can be better served by other 
means. We msut distinguish between two 
meanings of the word “culture.” As the an- 
thropologist uses the word, every people, no 
matter how poor or uneducated, has cul- 
ture—call it culture-A. The humanist, how- 
ever, uses the word in a more value-laden 
sense to include knowledge and love of the 
arts, the literature, and the history of a 
particular people. Call this culture-H. It is 
& degree of pluralism in culture-H that we 
want to encourage. Immigrants who come 
here to escape grinding poverty bring (by 
definition) a standard load of culture-A, but 
most of them (in fact) bring precious little 
culture-H. They should not be blamed: this 
deficiency is just one of the consequences of 
poverty. But how much will the immigrants’ 
retention of their culture-H, or their acquis!- 
tion of a new culture-H, be furthered by 
excusing them from learning English? Cer- 
tainly the native majority receives little 
benefit from the expense of the Voting Rights 
Act. 

If we are serious about diminishing the 
provincialism of the native majority, let us 
make a working knowledge of at least one 
foreign language a requirement of citizen- 
ship for all. Immigrants should be able to 
fulfill this requirement more easily than na- 
tives. For both groups, language education 
should be continued until the associated 
culture-H can be comprehended. Without 
doubt, such a proposal would be dismissed 
as utopian. The aim of the Voting Rights Act 
is probably purely cosmetic. It is an expen- 
sive and deceptive cosmetic. 


The case against unrestricted immigration 


CONGRESSIONAL RECORD — HOUSE 


rests on the fundamental theory of the com- 
mons.* A commons is a resource exploited 
according to the directive of Karl Marx: 
“From each according to his ability, to each 
according to his needs.” What this means 
in practice, and why it leads to ruin, can be 
illustrated in the developing tragedy of the 
oceanic fisheries. 

The oceans are open to fishing by all na- 
tions, each taking out whatever its abilities 
permit, as dictated by its needs as it sees 
them. There is no supranational authority to 
define the needs or control the actions of 
each nation. Two billion years of evolution 
have selected for organisms that define their 
own needs in a wholly selfish, greedy way. 
Any hypothetical variants that might define 
the needs of ego in a more altruistic way 
have necessarily been selected against. As- 
sociations of organisms (families, tribes, 
and nations) may enforce less egoistic de- 
finitions of needs. No such organization yet 
exists for the oceanic fisheries, however. In 
the absence of a management facility, these 
are exploited according to the pure Marx- 
ian principle. As long as the physical world 
was large relative to world population the 
unmanaged commons of the oceans worked 
well enough. This is no longer the case. For 
the past twenty years the trend of the ocean 
harvest has been irregularly downward, in 
spite of a steady upward trend in fishing ef- 
fort. The reason for this developing ruin is 
quite simple: intemperance in individual de- 
mand (justified by "“need”) pays off—to the 
individual. Any nation that would temper its 
demands to the interests of all humanity 
would merely increase the harvest by less 
temperate nations. Such is the “tragedy of 
the commons.” The only remedy is to get rid 
of unmanaged commons, to restrict the free- 
dom of individuals to take from the common 
resources. 

National territory is a fragment of the 
world’s resources cut off from the commons. 
By the definition of sovereignty the terri- 
tory of a nation is not freely open to ex- 
ploitation by extra-nationals who might feel 
a need. As long as this restriction is enforced, 
there is the possibility that national re- 
sources may be wisely managed, leading to a 
steady-state economy. (They may not, of 
course. Among nations, as among people, 
there are foolish virgins.) 

But a nation that fails to enforce its sov- 
ereign rights to exclude others from the ex- 
ploitation of its internal resources (as by 
permitting uncontrolled, or insufficiently 
controlled, immigration) thereby converts its 
own resources into a commons, with the in- 
evitable tragic ruin. Poor extranationals will 
seek to satisfy their needs by moving into a 
rich nation, sharing its wealth which it dim- 


*The theory of the common, though it has 
its roots as far back as 1833, is essentially 
only ten years old. Because it is not widely 
known, a few words are in order about its lit- 
erature. The seminal paper is my “The Trag- 


edy of the Commons,” Science, 162:1243- 
1248 (1968). This has been reprinted, inter 
alia, in Managing the Commons, Garrett 
Hardin and John Baden, editors (San Fran- 
cisco: W. H. Freeman, 1977), a collection of 
articles exemplifying, developing, and crit- 
icizing the theory of the commons. The ap- 
plication of the theory to the immigration 
problem was first pointed out in my article, 
“Living on a Lifeboat,” in BioScience, 24:561- 
568, 1974, which is also reprinted in Manag- 
ing the Commons. A more thorough devel- 
opment of the ethical implications, of the 
theory can be found in my book The Linuss 
of Altruism, (Bloomington: Indiana Univer- 
sity Press, 1977). 
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inishes in the process of sharing. Uncon- 
trolled immigration will not come to a halt 
until the wealth of the receiving country is 
reduced to the level of the nation supplying 
the immigrants, i.e., until the poor would-be 
immigrants perceive no more possibility of 
satisfying their needs by migrating. “Share 
the weath” is an illusory goal: only poverty 
can be shared. 

If immigration were a one-time affair the 
danger of sharing might be safely ignored. 
But unrestrained population growth, con- 
tinued indefinitely into the future, consti- 
tutes a threat without limit. Mexico is the 
largest source of immigrants into the United 
States at the moment, contributing (it is 
believed) about two-thirds of the inflow. 
(Other sources may become more important 
in the future. What is said here about Mexi- 
can immigration may soon be applicable, 
mutatis mutandis, to imigration from other 
countries.) 

For the present, let us focus on the Mexi- 
can-U.S. population dynamics. As of 1977, 
the official population of Mexico was sixty- 
three million, and its rate of national in- 
crease was 3.7 per cent. This means that the 
yearly increase (neglecting emigration) was 
2,331,000 people. The U.S. population was 
224 million, and the rate of increase not 
counting immigration was 0.5 per cent; this 
yields a yearly increase of 1,120,000. 

In other words, Mexico, with only twenty- 
eight per cent as great a population, pro- 
duced 108 per cent more people in absolute 
numbers. Because population grows by com- 
pound interest, the disparity in population 
growth, in the absence of fundamental 
changes, will increase year by year. The po- 
tential for Mexican immigration (not to 
mention immigration from other sources) to 
overwhelm the resident U.S. population in 
the course of time is obvious. Tragically, im- 
poverishing the United States cannot im- 
prove the situation in Mexico, as long as 
Mexican fertility remains undiminished. 

In a finite world—and that is the only 
world we know—any rate of population in- 
crease greater than a flat zero is, ultimately, 
too high a rate. Population control is the 
greatest problem for all nations, and it is 
not solved by emigration—which merely en- 
courages a nation’s leaders to evade the hard 
issue of population control in their own ter- 
ritory. By resorting to emigration an over- 
populated country can export its problems 
to any country that is foolish enough to 
permit uncontrolled immigration—with no 
long-term gain to either nation. 

The foundation on which any ethical anal- 
ysis of immigration must be erected is this: 
no policy, however amiable in intent, that 
produces mutual ruin in the long run can 
be defended on ethical grounds. 

Massive immigration damages the receiving 
nation even in the near term. Every new 
baby or new immigrant imvoses accultura- 
tion costs—both monetary and other—on the 
nurturant nation. Unless the utter disrup- 
tion of the native culture-H is regarded as a 
matter of no moment, the public costs of 
acculturating immigrants and the children 
of immigrants is much greater than the pub- 
lic costs of acculturating the children of 
longtime residents. The present U.S. popula- 
tion of 224 million people with a fertility of 
fourteen per thousand produces 3,136,000 
children in a year. If the year's inflow of 
immigrants (legal and illegal) is two million, 
this means that the load of immigrants to 
be acculturated is sixty-four per cent as great 
as the acculturation load of new babies. That 
estimate is based on counting only bodies. 
Actually, many of the new babies are born 
into immigrant homes and will impose an 
even heavier acculturation cost on the 
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public—and next year there will be a new 
wave of fertile immigrants. 

The total costs of acculturation imposed 
by immigrants is difficult to determine, but 
with rising immigration and falling native 
fertility these costs must be rising. To survive 
as a people every nation must produce the 
next generation, but doing so largely by im- 
migration is not the most economic way, 
whether one understands economics in a 
broad sense or a narrow sense. Who would 
propose, as a matter of policy, that immigra- 
tion be the preferred way for producing the 
next generation? 

From the point of view of welfare eco- 
nomics, illuminated by human ecological 
insights, the case against unrestricted im- 
migration in a crowded world is overwhelm- 
ing. Common folk, outside idealistic and 
bemused academia, understand this per- 
fectly well, and always have. Unfortunately 
those who speak in the American media are 
more influenced by academia than by the 
common folk. “Intellectuals’—more saccu- 
rately described as “‘verbals”—are reluctant 
to re-examine old clichés. “A nation of im- 
migrants,” “the open door policy,” “my 
brother's keeper,” “fortress America,” “iso- 
lationism,” “for whom the bell tolls”: these 
are only a few of the verbal blockages that 
are being imposed against independent 
thought. 

In addition to the semantic problem there 
is the substantive problem of finding an 
effective political constituency for restrictive 
immigration policies. It is easy to verify that 
Many people, as individuals, and many 
groups, as groups, stand to benefit by un- 
restricted immigration in the short run, 
even though, as American citizens, they 
(and their progeny) will lose in the long 
run. In a moment of cynicism John Maynard 
Keynes once said, “In the long run we are 
all dead"; unfortunately this bon mot ad- 
mirably excuses shallow scholars from tak- 
ing the long view. Unfortunately also, how- 
ever much economists may discount the 
future, it is absolutely certain that it even- 
tually gets to us. 

Who, in fact, benefits by uncontrolled 
immigration? If it is illegal, the illegals 
dare not complain about being paid less 
than the legal minimum wage, so many 
employers benefit. Even if the wage offered 
is legal it may be too low to tempt resident 
Americans accustomed to the easy life, 
though it may be welcomed by ambitious 
immigrants fleeing even lower wages (or 
none at all) back home. Moreover, immi- 
grants as a group are evidently willing to 
work harder than resident Americans, even 
at the same wage; immigrants may be more 
of a bargain for the employer than longtime 
citizens. Service jobs in restaurants and 
hotels have long been held by the latest 
wave of immigrants; employers maintain 
they could not stay in business if they had 
to depend on native labor. In a sense they 
may be right. 

If we were honest with ourselves we would 
see that immigration reveals that we are 
hypocritical in our praise of the economic 
dogma of “the market.” In a true market 
economy the price of a product should reflect 
all the costs, including labor, that go into 
it. If the price is high, economic demand will 
be less. The true cost may be greater than 
anyone is willing to pay, in which case the 
product “prices itself out of the market.” 
(How long has it been since you bought a 
jar of pheasants’ tongues in the supermar- 
ket?) 

Growers of California lettuce have long 
maintained they could stay in business only 
if they had available low-priced “stoop la- 
bor”’—illegal immigrants or “green card” 
holders (temporary guest workers). But there 
are other possibilities: the price of the prod- 
uct could be raised to reflect higher labor 
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costs; in that case New Yorkers would either 
eat higher-priced lettuce or do without. In 
the latter event, lettuce farms could be de- 
voted to growing something else. 

Cheap labor, like cheap manufacturing 
processes, fails to internalize all the costs. 
The owner of a smoky factory produces a 
cheap product because he imposes external 
costs on the community at large, which must 
pay the bills for cleaning clothes and build- 
ings. Air pollution can increase medical costs 
also: lung diseases don’t come cheap. The 
public interest dictates that all such costs 
be internalized. In a total accounting a clean 
factory is generally more economical than a 
smoky one—but it takes public action to 
compel the internalization of costs. 

What is the true cost of labor? It is not 
only the cost of food to fuel a laborer’s 
muscles; it is also the cost of clothing, hous- 
ing, and a modicum of luxuries—automo- 
biles, TV sets, public parks, etc. More impor- 
tant, since labor will not settle for an unal- 
terable second-class citizenship, the true cost 
of labor includes whatever it takes to bring 
the laborer and his children ultimately into 
& condition of full membership in the com- 
munity. Many of these costs are externalized 
as far as the employer is concerned: schools, 
health services, welfare payments. 

It takes a tremendous community invest- 
ment—over one or more generations—to 
bring the immigrant and his family fully 
into the community. Employers pay few of 
these external costs. Most are paid by the 
citizens at large. It takes a lot of money to 
turn new immigrants into fully acculturated 
citizens. The nominal low cost of immigrant 
labor is an illusion; but without community 
action—the passage and enforcement of 
laws—individual business enterprisers will 
continue to benefit from a dishonest ac- 
counting system. 

We must note that the interests of the 
community, though great, are diffuse. I know 
that I lose every time one more immigrant 
comes across the border. To acculturate fully 
one more immigrant and his family may cost 
my nation a hundred thousand dollars, But 
that cost (whatever its true magnitude) is 
divided among some eighty million taxpay- 
ers: my proportionate share is less than a 
penny. The cost of a million immigrants is, 
of course, much more—over a thousand 
dollars per taxpayer. But this cost is invisibly 
spread over several decades. It is only by 
intellectualizing the matter that we see that 
immigrants do not come cheap. Our direct, 
intuitive appreciation of this realiy is almost 
nil. It takes imagination to see the truth. 

The ones who suffer most from “cheap” 
immigrant labor are the residents who get 
the worst deal in other respects: unskilled 
laborers, blacks, and teenagers not in school. 
This is a large constituency, but not an 
organized one. What about well-organized, 
powerful labor unions? They, if any people, 
should be the constitutency working for 
restrictions on immigration. In fact, they are 
now taking only the first, hesitant steps. Why 
the apparent reluctance to pursue what is 
clearly in their own interest? 

There is no over-all answer, but we can see 
a few partial answers. The United Farm 
Workers who, more than any other union, 
feel the pressure of immigrant labor, are 
ambivalent. The situation of their leader, 
Cesar Chavez, stands as a symbol for all: a 
native-born U.S. citizen, he has deep roots 
in Mexico. The typical U.F.W. member sees 
the need for stopping immigration, but he 
wants to delay any action until his cousins 
get in. Of course, the cousins, too, have 
cousins; and so on ad infinitum. 

A century ago unemployed laborers who 
saw jobs being given to fresh immigrants 
reacted violently against the newcomers. 
Employers who benefited from cheap labor 
controlled the police force, which they used 
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to repress labor's struggles to protect itself. 
Where did the “verbals,” the journalists, 
stand in this fray? Most of them sided with 
the employers. Immigrants do not threaten 
to take jobs away from native “verbals,” be- 
cause new immigrants, particularly poor im- 
migrants, are inept with words. It takes 
imagination for a “verbal” to perceive the 
threat an immigrant poses to native manual 
workers. Most journalists fail to pass this 
test, contenting themselves with using their 
verbal skills to castigate native manual 
workers who seek to protect their livelihood: 
the words “bigotry,” “chauvinism,” and 
“prejudice” fill the air. Selfrighteousness 
comes easy to the man whose rice bowl is not 
threatened. 

In the days before the welfare state, if a 
laborer had no job he and his family were 
in danger of starving. All that is changed 
now. The welfare state has created a domestic 
commons into which unemployed laborers 
can dip. Life‘on unemployment and welfare 
payments is not as plush as it is on a weekly 
paycheck—reality does not yet quite live up 
to the Marxian ideal of “to each according 
to his need”—but the living is good enough 
to weaken the springs of action of any 
workers who might perceive a causal connec- 
tion between immigration and unemploy- 
ment. The vitality that is needed to support 
measures to prevent external pressures from 
making a commons of our land is missing, in 
large part because it has been weakened by 
the domestic commons of the welfare state. 

It is unthinkingly presumed that in & 
nominally democratic state like ours the 
majority generally rules, particularly if it is 
an overwhelming majority. Immigration 
gives the He to this presumption. Over ninety 
per cent of us are against illegal immigration, 
but we apparently are unwilling to take the 
steps required to reduce the inflow to a 
trickle. Three-quarters of us think the legal 
quotas are too high; but we will not combine 
forces to persuade our legislators to lower 
the quotas. 

The long-term general interest in reducing 
immigration produces only a diffuse political 
power which is overwhelmed by the short- 
term, highly focused interests of housewives 
who want cheap maids, householders who 
want cheap gardeners, agriculturalists who 
want cheap stoop labor, hoteliers who want 
cheap chambermaids, restaurateurs who 
want cheap waiters, and all beneficiaries of 
the commons called “welfare” who would 
rather have slightly less income with no work 
than more income with hard or unpleasant 
work. The myopia of all these people is hid- 
den from view by an idealistic smoke screen 
thrown up by the “verbals,” whose jobs are 
not threatened, who fail to see that multi- 
plying the behavior of the Good Samaritan 
a millionfold or more each year sets us up on 
the road to the tragedy of the commons. 

At present there is no constituency in the 
United States powerful enough to secure the 
end desired by the vast majority, namely a 
sharp curtailment of immigration. Democ- 
racy is placed in jeopardy by its apparent 
inability to meet the first test of any sys- 
tem—survival. The constituency opposed to 
community control of population growth 
flourishes. Already there are something like 
ten or twelve million illegal immigrants in 
the country—about five percent of the popu- 
lation. The illegals are beginning to organize 
for political action to prevent the closing of 
the commons; they are aided and abetted in 
this by native political activists left over 
from the nineteen-sixties who apparently 
seek new worlds to conquer. When the army 
of illegal immigrants has doubled to ten 
percent—which can happen in less than six 
years at the rate things are going now—their 
political power in the matter of immigration 
may well be irresistible. When that happens 
the United States will have lost control of its 
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own destiny. Intent, perhaps, on diminishing 
world poverty, it will merely have become 
sucked into a commons that globalizes 
poverty. 

A fate that is foreseen as clearly as this is 
surely not inevitable; but avoiding it will 
require a widespread education in the con- 
sequences of tolerating a commons in the 
distribution of resources in a limited world. 
Such an education can be achieved only if 
those who are masters of the media under- 
stand their role and accept their obliga- 
tions in preventing catastrophe. There is still 
time—but not much. 


REFORM REVIEW—95TH CONGRESS 
HOUSE REPUBLICAN TASK FORCE 
ON REFORM 


(Mr. COUGHLIN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 


© Mr. COUGHLIN. Mr. Speaker, I call 
to the attention of my colleagues a re- 
form review of the 95th Congress: 
REFORM HIGHLIGHTS: HOUSE REPUBLICAN 
TASK FORCE ON REFORM 


Republicans supported measures adopted 
for— 

Strict financial disclosure of assets and 
outside income. 

Limitation on honorariums and outside 
income. 

Abolition of office slush funds. 

Charging calendars, agriculture yearbooks, 
plants and storage trunks to Members’ 
allowances. 

Identifying material inserted in CONGRES- 
SIONAL RECORD. 

Radio and television coverage of House 
floor proceedings. 

Banning lame duck travel. 

Republicans opposed Democrat efforts to— 

Increase Members’ yearly allowances by 
$5,000. 

Add a $12,000 per Member yearly computer 
allowance. 

Increase district office allowances by two- 
thirds. 

Democrats opposed Republican efforts to— 

Cut Members’ allowances by fifteen per- 
cent. 

Make members’ and committee expense 
accounts fully open to public inspection. 

Provide a meaningful audit of Members’ 
and committee expense accounts. 

Require a House vote on increases in ex- 
pense allowances. 

Require a House vote on pay increases. 

Make pay increases effective only in Con- 
gress succeeding one in which enacted. 

Restrict misuse of closed rules and suspen- 
sions. 

Ban proxy voting in committees. 

Obtain proportional minority committee 
staff. 

Require roll call votes In committees. 

Distinguish material not delivered in Con- 
GRESSIONAL RECORD. 

Provide radio and television coverage of 
floor proceedings under independent control. 
REFORM REVIEW—95TH CONGRESS: HOUSE 
REPUBLICAN TASK FORCE ON REFORM 


Organizational and procedural change has 
been a recurring theme in the history of the 
Congress. Over the years, reforms have been 
advocated in support of such goals as pro- 
cedural efficiency, organizational coherence 
and public accountability. At the beginning 
of the 95th Congress, congressional reform 
seemed to be the highest priority of both 
political parties. Due to the scandals of 1976, 
with the detailed accounts of the misuse of 
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official allowances, conflicts of interest and 
unethical conduct, it became imperative to 
initiate corrective measures. Scores of opin- 
ion polls showed that the public was outraged 
at these apparent abuses and few Officials 
were able to escape the pervading view that 
our government was corrupt. In addition, 
Members of Congress were dissatisfied with 
the internal workings of the Congress. Un- 
democratic procedures, an obsolete commit- 
tee system, and a burgeoning legislative bu- 
reaucracy were found to thwart efforts to 
fulfill legislative responsibilities. Unfortu- 
nately. our high expectations for the 95th 
Congress were never completely realized. 
While all members of the House Republi- 
can Task Force on Reform might not agree 
with all proposals discussed in this Review, 
there has been very substantial agreement. 


HOUSE REPUBLICAN TASK FORCE ON REFORM 


Lawrence Coughlin, Chairman, John J. 
Rhodes, John B. Anderson, Del Clawson, Bill 
Frenzel, William L. Armstrong, Robert E. 
Bauman, M. Caldwell Butler, James C. Cleve- 
land, Thomas B. Evans, Jr., Millicent Fen- 
wick, Louis Frey, Jr., Henry J. Hyde, Robert 
W. Kasten, Jr., James A. S. Leach, Donald J. 
Mitchell, W. Henson Moore, Joe] Pritchard, 
Ralph S. Regula, Newton I. Steers, Jr., Wil- 
liam A. Steiger, and Robert S. Walker. 

The House Republican Task Force on Re- 
form has attempted to make public account- 
ability the prime goal in instituting real 
reform measures and we have made definite 
progress in attaining this goal. With the 
adoption of the recommendations contained 
in H. Res. 287, a number of Task Force pro- 
posals were included to abolish all office 
“slush” funds, ban all lameduck travel, limit 
the outside earned income of House Members, 
disclose and lower the acceptable amount of 
honoraria, and tighten the financial disclo- 
sure rules on Members’ personal finances. Re- 
grettably, the resolution also included an 
unwarranted increase of $5,000 in each Mem- 
ber’s allowance, an obvious attempt by the 
majority party to make the new regulations 
palatable to those unwilling to give up cer- 
tain prerozatives of power. Moreover, Repub- 
licans were prevented from offering crucial 
amendments to institute audit procedures 
and to require the public disclosure of the fi- 
nancial records of the House by a prohibitive 
parliamentary rule. In fact, it seemed that 
throughout this Congress every time a reform 
proposal was brought to the House floor, 
Members could be assured of two things: 
that there would be an increase in our allow- 
ances and that it would be considered under 
a closed rule. 

In addition to H. Res. 287, we suffered 
closed or suspended rules during considera- 
tion of the House Rules, the Select Commit- 
tee of the House Rules, the Select Committee 
on Ethics, the House Administrative Reor- 
ganization, and the Franked Mail Act. 
Sweeteners added to official expense accounts 
included the $5,000 increase, an addition to 
the district office rental allowance, and an 
unsuccessful attempt to add $12.000 per 
Member for a computer allowance. To benefit 
Members further, the House Administration 
Committee consolidated nine official expense 
accounts into one account giving Members 
the opportunity to transfer funds. In the 
final analysis, Republican appeals for more 
comprehensive reform initiatives have en- 
countered outright hostility. The majority 
leadership is willing to endorse only incre- 
mental changes and it is doubtful that this 
will change unless the present complexion 
of Congress is changed. 

While imposing limits and disclosure re- 
quirements do not encompass the goal of 
public accountability, there have been some 
other accomplishments in this direction. For 
the first time the House has acted on a Task 
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Force endorsed proposal to permit radio and 
television coverage of its floor proceedings. 
The sentiment is commendable; however, the 
actual operation will be controlled by the 
Speaker which may lead to political censor- 
ship or bias. As of March 1, 1978, the rules 
governing publication of the Congressional 
Record were amended to provide that a bullet 
would be used to identify statements or in- 
sertions not actually spoken on the House 
floor. Here again, we have instituted a half- 
hearted attempt to open our doors to the 
public. If a statement Is delivered in part, 
and is then revised or extended, it continues 
to appear in the Record as if delivered in full. 

During consideration of the Legislative 
Branch Appropriations bill, a reform amend- 
ment was adopted to reduce the fiscal year 
1979 legislative appropriations by five per- 
cent, in an attempt to contro] the spiraling 
cost of operating the Congress. Included in 
the bill was an amendment to require Mem- 
bers to pay for calendars, agriculture year- 
books, Botanical Garden plants, and storage 
trunks out of their official office allowance. 
These perquisities were originally paid for by 
taxpayer monies and then distributed by 
Members “free of charge.” More important, 
the final bill included a provision to permit 
an audit by the General Accounting Office 
of all tax funded accounts. The Task Force 
has long advocated this step to ensure com- 
pliance with any new reform standards and 
to ensure that reform does not appear as a 
meaningless gesture. 

In addition, the House approved the Lob- 
bying Disclosure Act to require the registra- 
tion and disclosure of lobbying activities. 

It is customary at the end of the session to 
assess the accomplishments and document 
the shortcomings of the session. While we 
have moved in the direction of public ac- 
countability, we cannot afford to pat our- 
selves on our collective back. The record 
shows no progress toward the goals of pro- 
cedural efficiency and organizational coher- 
ence. Before presenting an outline listing of 
major Task Force recommendations and a 
summation of reform legislation, we would 
like to comment briefiy on several concerns 
which merit the top priority to the 96th 
Congress. 

COMMITTEE REFORM 


The present committee structure is an an- 
tiquated fragmentation of overlapping juris- 
dictions composed of a myriad of subcom- 
mittees, ad hoc committees, and select com- 
mittees. For Members, this chaotic organiza- 
tion results in unbalanced workloads and 
continual scheduling conflicts. A comprehen- 
sive realignment and rationalization of the 
committee structure are imperative. The 
committee system is in the heart of the legis- 
lative process and the defects are highly visi- 
ble. The House Rules Committee is con- 
stantly forced to assume the role of referee 
in jurisdictional battles among committees. 
At other times, bills are sent to a number of 
different committees or are cut into sections 
and distributed to various panels making it 
futile to try to reassemble the parts. Policy 
integration and coordination are rarely 
achieved. Such major public policy issues as 
energy and welfare are so poorly accommo- 
dated by the present system that they must 
be assigned to specially created select or ad 
hoc units. As a result, the policymaking role 
of the House is needlessly fragmented and 
responsibility for coherent program develop- 
ment is so widely dispersed that any degree 
of rationality is lost. A first step of the next 
Congress should be to establish a bi-partisan 
group to redefine the committee system com- 
pletely. Although history indicates the enor- 
mity of this task, as evidenced by the widely- 
praised effort of the Bolling-Martin Select 
Committee on Committees which was way- 
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laid by the Democratic Caucus, the effective- 
ness of our legislative role demands that we 
institute overall changes. 


BILLION DOLLAR CONGRESS 


The cost of operating the Legislative 
Branch of Government has escalated at an 
alarming rate in recent years. In addition to 
the continuing impact of inflation on all 
goods, services, and salaries, the recent costs 
of the legislative branch have been affected 
by significant increases in the staff support, 
physical facilities. and research and analyti- 
cal services considered necessary by the Con- 
gress to cope with the expanding range and 
complexity of the issues confronting it. To- 
tal appropriations have increased from $128.8 
million for fiscal year 1960, to $344.4 million 
for fiscal year 1970, and to $922.5 million for 
fiscal year 1979. With the Congressional 
budget approaching the billion dollar mark, 
Members have expressed concern that this 
rapid increase has not resulted in a more 
effective Congress, it has merely served to 
subsidize incumbents. Steps must be taken 
to limit legislative costs through administra- 
tive economies and the elimination of un- 
necessary expenses. 

The alarming increase in Congressional 
costs is attributable in part to the expansion 
of House and Senate staffs. Between 1965 and 
1975, standing committee and subcommit- 
tee staff in both chambers increased from 
954 to 2,072: between 1967 and 1975, Mem- 
bers’ personal staff grew from 5,804 to 
8,714. This staff expansion has necessitated 
significant additional expenditures for bene- 
fits, office space, equipment, supplies, and 
support services. For example, Congressional 
staff now occupy all or part of six annex 
buildings, in addition to the five primary 
House and Senate office buildings and the 
Capitol building itself. We must avoid creat- 
ing an unwieldy bureaucratic empire within 
our own halls. Our primary concern must 
be that we are accountable for our expenses 
and not a self-guided instrument indifferent 
to the people we serve. 


HOUSE ALLOWANCES 


As mentioned previously, it is uniquely 
inappropriate that each time the House 
considers a major reform package, provi- 
sions are included to enrich Member’s per- 
sonal allowances, For example: 

In response to the extensive irregularities 
in the operation of House finances, the con- 
solidated account system was adopted. Mis- 
understood by both the public and the press, 
the consolidated account has allowed Mem- 
bers to maximize the use of taxpayers’ 
money by the unlimited transfer of funds. 
The Committee on House Administration 
further consolidated accounts by combining 
nine accounts into one official expense 
allowance. 

With the adoption of the ethics resolu- 
tion, H. Res. 287, each Member was pro- 
vided with 3 $5,000 supplement for office 
expenses. 

In September of 1977, the House voted to 
increase the district office rental allowance 
by 67 percent, giving each Member, on the 
average, a $7,900 boost in allowances. 

Finally, in October 1977, an unsuccessful 
effort was made to graft a new $12,000 com- 
puter allowance onto the multitude of Con- 
gressional perquisites already available to 
Members. 

Each new increase represents a hefty 
charge to the American taxpayer. The March 
ethics sweetener will cost more than $2 mil- 
lion, the district office allowance boost will 
cost over $3 million. 

More important, each new benefit is a self- 
serving device which weights the scale on 
the side of the incumbent and discriminates 
against any potential challenger. There ex- 
ists a fine line between providing adequate 
allowances to service the needs of a Congres- 
sional district and providing allowances so 
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excessive that they fuel reelection machines 
and entrench incumbents. Political com- 
mentators document how the growing pool 
of Congressional allowances has insured in- 
cumbent re-elections and we call attention 
of our colleagues to an article placed by 
Chairman Coughlin in the Congressional 
Record of July 11, 1978, page 20327, regard- 
ing this matter. An attempt was made by a 
majority of Task Force Members during con- 
sideration of the Legislative Branch Appro- 
priations bill to cut Members’ allowances by 
fifteen percent. This percentage represented 
the above sweeteners and included a cut in 
the constituent communications allowance. 
Unfortunately, the effort was defeated. It is 
apparent that we need an honest appraisal 
and a reduction in the amounts now avail- 
able. 


PUBLIC DISCLOSURE OF HOUSE EXPENDITURE 
RECORDS 


Although the official allowances of the 
House are derived from public tax dollars, 
disclosure of the manner in which these 
funds are utilized is quite limited. Currently, 
the only information available is a summary 
listing published by the Clerk of the House. 
The original vouchers for both Members and 
committees remain closeted from view. The 
accessibility of these records is central to the 
fundamental issue of restoring account- 
ability. 

On May 9, 1977 the Reform Task Force 
introduced a resolution to require the Clerk 
to make such records available for public 
inspection. The Task Force believes that the 
public and the press possess a valid right 
to know how Congress is using tax dollars 
in the funding of its operations. Unfortu- 
nately, this view is not shared by the lead- 
ership in Congress as the resolution remains 
buried in Committee. 


CLOSED RULES 


Closed rules have long been employed to 
impart an acute parliamentary advantage to 
the supporters of a particular bill be pre- 
venting the introduction of unwanted 
amendments. Naturally, such undemocratic 
procedures obstruct the membership of the 
House from participating actively in the 
course of deliberation. In too many cases, 
by excluding the possibility for judicious 
amendments, imperfect legislative vehicles 
are accorded House approval. 

As mentioned previously, throughout the 
session, the consideration of reform legisla- 
tion proceeded under undemocratic settings. 
For example, the ethics package and the 
administrative reorganization resolution were 
considered under what was labeled euphemis- 
tically as a “modified” closed rule. This 
meant that only those amendments accept- 
able to the House leadership were in order. 
More appalling, the adoption of the House 
Rules afforded no opportunity for amend- 
ment. Unfortunately, it is safe to assume 
that a Task Force sponsored resolution to 
prohibit closed rules will receive scant at- 
tention in the remainder of the 95th Con- 
j gress. 

i A further note should be made of the over- 
use of suspensions which are, in effect, a 
form of closed rule. Originally, the suspen- 
sion procedure was intended to facilitate the 
passage of bills which were uncomplicated 
and noncontroversial in nature. However, 
during the 95th Congress over 200 bills were 
stampeded through under susvension of the 
rules. The Task Force believes that such 
abuse is detrimental to the legislative proc- 
ess and that necessary corrective action 
should be instituted. Several reform propos- 
als advanced by the Task Force include: 

Reducing the number of suspension days, 

Placing a dollar ceiling amount on bills 
brought up under suspension, and 

Allowing a bill to be brought up under 
suspension only if the Chairman and Rank- 
ing Minority member of the committee so 
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request, or unless two thirds of the commit- 
tee, by recorded vote, instruct the Chairman 
to make such a request. 

The list of necessary reforms awaiting con- 
sideration is numerous and an outline of 
maior Task Force recommendations follows 
including a summary review of legislation 
before the 95th Congress. The Task Force 
maintains that real reform transcends the 
politics of party, personality, and ideology 
if we are to raise the integrity of this body 
and make it truly responsible to the needs of 
our constituents. It is our opportunity and 
obligation to meet this challenge and the 
Task Force recommends that the following 
provosals be promptly enacted by the House 
of Representatives. 


OUTLINE LISTING OF THE 95TH CONGRESS RE- 
PUBLICAN REFORM TASK FORCE RECOMMEN- 
DATIONS 

AUDITS 

An independent, non-partisan audit of all 
the financial operations of the House. 

Note: The Legislative Branch Appropris- 
tions bill for FY 79 includes a provision to 
permit an audit by the General Accounting 
Office of all tax funded accounts. 

BROADCASTING 


Adoption of complete, live radio and tele- 
vision coverage of House floor proceedings. 

Note: The House approved H, Res. 866 to 
provide for radio and television coverage of 
House floor proceedings. 


COMMITTEE REORGANIZATION 


Restructure and streamline the House com- 
mittee system. 


COMMITTEE PROCEDURES 


Ban proxy voting. 

Allow any Member of a committee the right 
to demand a roll call vote on any question. 

Require a roll call vote on reporting any 
measure or recommendation. 

Any roll call vote should be published in 
the committee's report. 

Recorded votes should be required on eny 
bill or resolution reported from committee. 

Require verbatim transcrints and written 
summaries of committee meetings and have 
them open for public inspection, except for 
such material that would endanger national 
security or violate any law or rule of the 
House 

House standing committee rules apply to 
select, ad hoc or special committees. 

Reauire, with some exceptions, open full 
and subcommittee hearings. 

Require committee travel funds to be ap- 
proved by a roll call vote of the committee 
in open session and ensure that these funds 
are fully itemized. 

Minority to be entitled to a proportional 
one-third of all committee staff. 

Reduction in committee staff. 


CONGRESSIONAL RECORD REFORM 


Materials used to extend or supplement re- 
marks actually delivered by Members be dis- 
tinguishable. 


CONGRESSIONAL STAFF 


Strict disclosure of nevotism statements 
and enforcement of anti-nepotism rules. 


ETHICS REFORMS 


Public accessibility to the official expendi- 
ture record of Members and committees. 

Note: A number of Task Force recommen- 
dations were adopted in March 1977: to 
abolish all office slush funds, ban all lame- 
duck travel, limit outside earned income of 
House Members, disclose and lower the dol- 
lar limit on honoraria and strict financial 
disclosure rules on Members’ personal fi- 
nances. 

HOUSE ALLOWANCES 

Require a vote of the House on any pro- 
posed change in Members’ official allowance. 

Elimination of the consolidated account. 
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Note: The Task Force has opposed, unsuc- 
cessfully, two increases in House allow- 
ances—the $5,000 increase in the official ex- 
pense allowance and the increase in the 
district office rental allowance. 


HOUSE RULES 


Oppose the customary use of parliamen- 
tary procedures, such as closed rules and sus- 
pension of the rules, which restrict or pro- 
hibit Members from offering amendments. 


OVERSIGHT 


Instruct each Congressional committee to 
make its first priority the review and over- 
sight of Federal programs and agencies. 


PAY RAISE 


Require a recorded vote on proposed pay 
increases, including the automatic cost-of- 
living increases. 

Permit salary increases to become effective 
only in the Congress succeeding the one in 
which the increase was passed. 


SCHEDULING OF HOUSE BUSINESS 


Publish a firm schedule of legislative busi- 
ness in the Congressional Record at least one 
week in advance of consideration. 

Ensure that all bills to be considered by 
the House are placed on the schedule. 


SUSPENSION OF THE RULES 


Reduce suspension days to two a month. 

Ensure that bills may not be brought up 
under suspension unless the chairman and 
the ranking minority member of the com- 
mittee so request, or unless two-thirds of the 
committee by recorded vote instruct the 
chairman to do so. 

Place a dollar ceiling amount on bills 
which may be brought up under suspension. 

Provide at least three days advance notice, 
excluding Saturdays and Sundays, to any bill 
which is to be considered under suspension. 

Consider all legislation which qualifies for 
suspension at the next suceeding suspension 
day or refer it to the Rules Committee. 

Prohibit the consideration of bills under 
suspension which have been defeated under 


suspension or withdrawn from suspension 
consideration and refer such bills immedi- 
ately to the Rules Committee or the origi- 
nating committee. 


STATUS REPORT ON REFORM LEGISLATION— 
95TH CONGRESS 


I. LEGISLATION CONSIDERED BY THE FULL HOUSE 


1. House Rules (H. Res. 5), passed on 
January 4, 1977—Vote: 256-142. 

The House rules were adopted under a 
limited debate, no-amendment procedure im- 
posed by the Democrat leadership. This pre- 
cluded a serious review of rules changes and 
prevented the introduction of a number of 
Republican reform amendments. A Republi- 
can effort to open debate was defeated by a 
vote of 261-140. 

2. Ethics Resolution (H. Res. 287), passed 
on March 2, 1977—Vote: 402-22. 

The omnibus ethics resolution drafted by 
the Commission on Administrative Review to 
provide stricter requirements for financial 
conduct and disclosure was adopted under a 
modified closed rule. This meant that only 
those amendments approved by the Demo- 
crat leadership were permitted. A stronger 
Republican-backed measure was not consid- 
ered. A Republican effort to open debate was 
defeated by a vote of 267-153. 

3. Select Committee on Ethics (H. Res. 
383), passed on March 9, 1977—Vote 410-1. 

Democrats again imposed a no amendment 
procedure on debate. A Republican effort to 
open up the resolution for further debate 
and possible amendment was defeated by a 
vote of 242-175. Republican amendments 
sponsored by Representative John Anderson 
included: 

Giving the Select Committee the responsi- 
bility of recommending a systematic and 
periodic audit of matters required to be dis- 
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closed under H. Res. 287, including the ex- 
penses and allowances of House Members, 
committees and officers, 

Giving the Select Committee the responsi- 
bility of making recommendations for im- 
proving procedures for handling of allega- 
tions of official misconduct in the House 
Committee on Standards of Official Conduct, 
and 

Permitting the House to review and dis- 
approve any interpretive regulations pro- 
posed by the Select Committee. 

4, Broadcasting of House Proceedings (H. 
Res. 404), passed March 15, 1977—Vote: 
398-10. 

This resolution authorized the House Rules 
Committee to evaluate the impact of tele- 
vision coverage of House floor proceedings 
after the completion of a 90 day test. 

H. Res. 866, passed on October 27, 1977— 
Vote: 342-44. 

This resolution amended the rules of the 
House to provide for television and radio 
coverage of the proceedings of the House. 

5. House Administrative Reorganization 
(H. Res. 766), defeated October 12, 1977— 
Vote: 160-252. 

A bi-partisan majority of Members de- 
feated the closed rule under which this reso- 
lution was to be considered, precluding a 
vote on the bill. H, Res. 766 contained 
recommendations by the Commission on 
Administrative Review to change the admin- 
istrative structure and the Internal opera- 
tions of the House. Unfortunately, the meas- 
ure only added another layer of bureauc- 
racy to the House, provided that all admin- 
istrative, investigatory, and judicial func- 
tions be placed solely in the hands of the 
majority party, and proposed an additional 
bonus to Members’ allowances, There were no 
provisions to make expense vouchers of the 
House available for public inspection or to 
restructure the committee system. In addi- 
tion, the resolution included an in-house 
random audit under the complete control of 
the majority party. 

6. Lobbying Reform Act (H.R, 8494), passed 
on April 26, 1978—Vote: 259-140. 

This bill would require annual registra- 
tion and quarterly reporting by major lob- 
bying organizations as well as disclosure of 
grassroots lobbying activities by reporting 
organizations and the names and addresses 
of major groups contributing to reporting 
organizations. 

7. Legislative Branch Appropriations, FY 
79 (H.R. 12935), passed on June 14, 1978— 
Vote: 279-90. 

The bill appropriates $922.5 million, less 
a five percent reduction in payments not re- 
quired by law, for the House and related 
congressional agencies. In addition, the bill 
includes a provision to permit an audit by 
the General Accounting Office of all tax 
funded accounts. The House adopted an 
amendment to require Members to pay for 
calendars, Agriculture Yearbooks, Botanical 
Garden plants and storage trunks out of 
their official allowances. 

8. Franked Mail Act of 1977 (H.R. 7792), 
passed by voice vote under suspension of the 
rules July 12, 1977. 

The bill incorporates into statute the limi- 
tations on the use of the franking privilege 
contained in H. Res. 287. Among the prin- 
cipal provisions are: a 60 day cut-off on the 
use of the frank before elections, a limit on 
the permissible number of postal patron 
mailings, a requirement that postal patron 
mailings be sent at the most economical 
means practical, and restrictions on the 
frankability of condolences and laudatory 
material. The suspension procedure pre- 
cluded the offering of a Task Force amend- 
ment to require semi-annual disclosure re- 
ports on postal patron mailings: of the 
number of mailings sent, the number of 
pieces in each mailing, date of each mailing, 
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and sample copies. These reports would have 
been available for public inspection. 

9. Ethics in Government Act (H.R. 1), 
passed the House September 27, 1978—Vote: 
368-30. 

This bill would require all candidates for 
Federal office, Members of Congress, and of- 
ficers and employees of the United States 
to file statements with the Comptroller Gen- 
eral with respect to their income and fi- 
nancial transactions. This legislation incor- 
porated the Ethics Resolution adopted by 
the House in 1977 into statutory law. En- 
actment of the Resolution into law will sub- 
ject violators to criminal penalties and per- 
mit investigations of alleged abuses by Fed- 
eral law enforcement agencies. The key 
amendment offered during the House delib- 
erations of H.R. 1 was a proposal to eliminate 
the outside earnings limitation of Members 
of Congress. The amendment was soundly 
defeated by a three-to-one margin. 

The Senate has passed similar legislation, 
S. 555. A conference committee will be form- 
ulated to iron out the differences between 
the two bills. 

II. LEGISLATION REPORTED FROM COMMITTEES 


1. Special Prosecutor Act (H.R. 9705), re- 
ported from Judiciary Committee on June 19, 
1978. 

This measure would provide continuing 
authority for the appointment of a special 
prosecutor to investigate alleged violations by 
Federal officials involving abuse of office, 
fraud against the United States, obstruction 
of justice, or campaign financing violations. 


II. REFORM RESOLUTIONS BOTTLED UP IN 
COMMITTEE 


1. On May 9, 1977 the Republican Task 
Force on Reform introduced four reform 
resolutions which are buried in the Rules 
Committee. These resolutions would: 

Require a vote of the House on any pro- 
posed change in official House allowances, 

Require the Clerk of the House to make 
available for public inspection the official 
expenditure records of Members and commit- 
tees of the House, 

Require employees of the House to file a 
statement with the Clerk of the House dis- 
closing the names of any Members to whom 
they are related, 

Prohibit the use of closed rules. 

2. After the imposition of the limited 
debate, no-amendment procedure on con- 
sideration of the House Rules, Representative 
John Anderson introduced a reform package 
of ten “Open House Amendments” which are 
also languishing in the Rules Committee. 
These resolutions would: 

Permit the House to direct the Ethics Com- 
mittee to investigate the alleged misconduct 
of any Member, officer, or employee and would 
require written reports on such inquiries, 

Limit all House standing committees, ex- 
cept Appropriations, to no more than six 
subcommittees, 

Require that the rules of House standing 
committees also apply to any select, ad hoc, 
or special committee, 

Require verbatim transcripts and written 
summaries of committee meetings and have 
them open for public inspection, 

Prohibit proxy voting in full and subcom- 
mittee hearings, 

Require, with some exceptions, open full 
and subcommittee hearings, 

Permit any committee Member to demand 
@ roll call vote on any question, require a roll 
call vote on reporting any measure or recom- 
mendation, and require the publication in a 
committee's report of any roll call vote, 

Require a verbatim transcript in the Con- 
gressional Record and require a clear distinc- 
tion between remarks inserted in the Record 
and remarks actually spoken, 

Prohibit the consideration of any bill under 
suspension of the rules unless authorized by 
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the committee having jurisdiction or by its 

chairman and ranking minority member, and 
Provide for continuous radio and television 

broadcasting of House floor proceedings.@ 


GENERAL LEAVE 


Mrs. COLLINS of Illinois. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks and 
to include therein extraneous material on 
the subject of the special order today by 
the gentleman from Pennsylvania (Mr. 
MURTHA). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Illinois? 

There was no objection. 


CONFERENCE REPORT ON H.R. 13635 


Mr. MAHON submitted the following 
conference report and statement on the 
bill (H.R. 13635) making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 1979, 
and for other purposes. 

CONFERENCE Report (H. REPT. No. 95-1764) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
13635) making appropriations for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 1979, and for other pur- 
poses, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from its amend- 
ments numbered 16, 17, 23, 24, 26, 28, 29, 30, 
46, 48, 56, 61, 67, 68, 69, 70, 71, 72, 73, 86, and 
91. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 1, 5, 7, 9, 11, 13, 15, 31, 32, 35, 38, 40, 
41, 47, 50, 53, 62, 64, 66, and 88, and agree 
to the same. 

Amendment numbered 3: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘$2,014,975,000"; and the Senate 
agree to the same. 

Amendment numbered 8: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree 
to the same with an amendment, as fol- 
lows: In lieu of the sum proposed by said 
amendment insert ‘$227,025,000"; and the 
Senate agree to the same. 

Amendment numbered 14: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment, as follows: 


In lieu of the sum proposed by said amend- ' 


ment insert “$755,500,000”; and the Senate 
agree to the same. 

Amendment numbered 18: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$9,115,000,000"; and the Senate 
agree to the same. 

Amendment numbered 19: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$11,691,000,000"; and the Senate 
agree to the same. 

Amendment numbered 20: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
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ment insert “$733,000,000"; and the Senate 
agree to the same. 

Amendment numbered 21: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘$9,243,000,000"; and the Senate 
agree to the same. 

Amendment numbered 22: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 22, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$3,034,000,000”; and the Senate 
agree to the same. 

Amendment numbered 25: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘'$382,900,00"; and the Senate 
agree to the same. 

Amendment numbered 36: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘“$949,709,000"; and the Senate 
agree to the same. 

Amendment numbered 37: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$736,900,000"; and the Senate 
agree to the same. 

Amendment numbered 39: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,218,100,000"; and the Senate 
agree to the same. 

Amendment numbered 43: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 43, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘$4,358,700,000"; and the Senate 
agree to the same. 

Amendment numbered 45: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 45, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$198,000,000"; and the Senate 
agree to the same. 

Amendment numbered 52: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 52, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘$2,641,600,000"; and the Senate 
agree to the same. 

Amendment numbered 54: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 54, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘'$6,893,307,000"; and the Senate 
agree to the same. 


Amendment numbered 55: That the House 


recede from its disagreement to the amend- 


ment of the Senate numbered 55, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘'$1,579,800,000"; and the Senate 
agree to the same. 

Amendment numbered 57: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 57, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
“$2,362,250,000, and in addition, $37,000,000, 
which shall be derived by transfer from 
“Other Procurement, Air Force, 1978/1980", 
to remain available for obligation until Sep- 
tember 30, 1981"; and the Senate agree to 
the same. 

Amendment numbered 59: That the House 
recede from its disagreement to the amend- 
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ment of the Senate numbered 59, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “‘$2,635,864,000"; and the Senate 
agree to the same. 

Amendment numbered 63: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 63, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘'$4,131,040,000"; and the Senate 
agree to the same. 

Amendment numbered 75: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 75, and agree 
to the same with an amendment, as follows: 
Restore the matter stricken by said amend- 
ment, amended to read as follows: 

Sec. 852. No appropriation contained in this 
Act shall be available to fund any costs of a 
Senior Reserve Officers’ Training Corps unit— 
except to complete training of personnel en- 
rolled in Military Science 4—which in its 
junior year class (Military Science 3) has for 
the four preceding academic years, and as of 
September 30, 1978, enrolled less than (a) 
seventeen students where the institution 
prescribes a four-year or a combination four- 
and two-year program; or (b) twelve stu- 
dents where the institution prescribes a two- 
year program: Provided, That, notwithstand- 
ing the foregoing limitation, funds shall be 
available to maintain one Senior Reserve 
Officers’ Training Corps unit in each State 
and at each State-operated maritime acad- 
emy: Provided further, That units under the 
consortium system shall be considered as a 
single unit for purposes of evaluation of pro- 
ductivity under this provision. 

And the Senate agree to the same. 

Amendment numbered 78; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 78, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
“855,” 

And the Senate agree to the same. 

Amendment numbered 79: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 79, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
“856.” 

And the Senate agree to the same. 

Amendment numbered 80; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 80, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted by 
said amendment, insert the following: “857.” 

And the Senate agree to the same. 

Amendment numbered 81: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 81, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted by 
said amendment, insert the following “858.” 

And the Senate agree to the same. 

Amendment numbered 82: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 82, and agree 
to the same with an amendment, as follows: 
In Heu of the matter stricken and inserted 
by said amendment, insert the following: 
“9,901”; and the Senate agree to the same. 

Amendment numbered 83: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 83, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
“g59."" 

And the Senate agree to the same. 

Amendment numbered 87: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 87, and agree 
to the same with an amendment, as follows: 
In Heu of the matter proposed by said 
amendment insert: 

Sec. 862. None of the funds appropriated 
by this Act shall be used to pay for depend- 
ent travel entitlements to overseas areas if 
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such payment would increase the total num- 
ber of military dependents overseas above 
350,000. 

And the Senate agree to the same. 

Amendment numbered 90: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 90, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
“$12,000,000”; and the Senate agree to the 
same. 

The committee of conference report in dis- 
agreement amendments numbered 2, 4, 6, 
10, 12, 27, 33, 34, 42, 44, 49, 51, 58, 60, 65. 
74, 76, T7, 84, 85, and 89. 


GEORGE MAHON, 

Rosert L. F. SIKES, 

DANIEL J. FLOOD, 

J. P. ADDABBO, 

JOHN J. MCFALL, 

JOHN J. FLYNT, Jr., 

R. N. Grarmo, 

BILL CHAPPELL, Jr., 

BILL D. BURLISON 

(except as to certain 

intelligence mat- 
ters), 

JACK EDWARDS, 

J. K. ROBINSON, 

JACK KEMP, 

E. A. CEDERBERG, 

on the Part of the House. 


JOHN C. STENNIS, 
WARREN G. MAGNUSON, 
BILL PROXMIRE 
(except amendment 
50 and 51), 

DANIEL K. INOUYE, 

ERNEST F. HOLLINGS, 

Tom F. EAGLETON, 

LAWTON CHILES, 

DALE BUMPERS, 

BIRCH BAYH, 

MILTON R. YOUNG, 

CLIFFORD P. CASE, 

TED STEVENS, 

RICHARD S. SCHWEIKER 
(except amendment 
No. 84 on abortion), 

EDWARD W. BROOKE, 

Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
13635), making appropriations for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 1979, and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 

TITLE I—MILITARY PERSONNEL 


The following items addressed by the con- 
ferees apply to more than one appropriation. 
Specific dollar amounts by military service 
will be reflected under the appropriate sum- 
mary appropriation table. 

Junior Enlisted Travel Allowances.—The 
conferees agreed to provide funds to extend 
junior enlisted travel and allowances for 
dependents in overseas areas as provided by 
the House, and also agreed to establish a 
ceiling on the number of dependents over- 
seas as discussed under the section on Gen- 
eral Provisions. 

Up-or-out Moratorium—The conferees 
agreed to provide $34,600,000 as proposed by 
the Senate and not prohibit the involuntary 
separation of officers who have been twice 
passed over for promotion as proposed by 
the House. 

Professional Development and Educa- 
tion.—The conferees agreed to provide $277,- 
400,000 as proposed by the Senate instead of 
$252,600,000 as proposed by the House. The 
conferees also agreed that substantial im- 
provements are required in the management 
of Professional Development and Education 
in the Department of Defense. For fiscal year 
1979 the conferees direct reductions averag- 
ing not less than 15% in inputs to all grad- 
uate degree programs, with the remaining 
reductions allocated by reducing inputs to 
all remaining Professional Development and 
Education programs. The reductions in input 
should be allocated after consideration of the 
guidance contained in the Appropriations 
Committees’ reports. In addition, the con- 


[In thousands of dollars] 


35761 


ferees agreed that, of the total funds avail- 
able for Army professional development in- 
stitutions, not more than $200,000 shall be 
available for foreign travel by faculty and 
students for individual research and field 
studies. 

Military Grade Growth.—The conferees 
agreed to provide $39,800,000 instead of $26,- 
000,000 as proposed by the House and $53,- 
400,000 as proposed by the Senate. The con- 
ferees believe that the Department of Defense 
has not developed sufficient justification for 
current enlisted objective force levels. The 
conferees direct the Department to develop 
realistic enlisted objective force models for 
use by the Appropriations Committees as an 
alternative to the present Congressional 
Budget Office model in reviewing the fiscal 
year 1980 budget request. 

Full-time Training and Support—tThe con- 
ferees agreed that the Secretary of Defense 
should bring additional reservists on full- 
time active duty as recommended by the 
House. However, the conferees believe that 
the Secretary of Defense should determine 
whether these reservists are brought on ac- 
tive duty under 10 U.S.C. 678 or 32 U.S.C. 
502(f). 

Veterinary Services ——The conferees agreed 
to provide $31,500,000 as proposed by the 
House instead of $33,600,000 as proposed by 
the Senate. It is stipulated that this reduc- 
tion to the Veterinary Services’ requests is 
based upon inadequate justification pre- 
sented during the appropriations process, 
and is unrelated to the report requested by 
the House concerning a possible phaseout 
beginning in Fiscal Year 1980. 

MILITARY PERSONNEL, ARMY 


Amendment No. 1: Appropriates $9,154,- 
325,000 as proposed by the Senate instead of 
$9,123,499,000 as proposed by the House. 

Visiting Educator Program.—The conferees 
agreed to the Senate report language per- 
mitting reinstatement of the Visiting Edu- 
cator Program at West Point. 

Summary:—Additional items for which the 
conferees have provided specific guidance 
have been discussed elsewhere. The confer- 
ence agreement on items in conference is as 
follows: 


Conference 
agreement 


Conference 


Senate agreement 


47, 429 


MILITARY PERSONNEL, NAVY 
Amendment No. 2: Reported in technical 
disagreement. The Managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 


Professional development and education 75, 006 66, 006 67, 


Intelligence. 
Authorization re: 
Fines and forfeitures. 


Phaseout of commissary subsidy. 


306 
100, 891 
7,000 
—1, 000 
3, 600 


amendment appropriating $6,461,600,000 in- 
stead of $6,456,450,000 as proposed by the 
House and $6,455,500,000 as proposed by the 
Senate. The Managers on the part of the 
Senate will move to concur in the amend- 


[In thousands of dollars] 


Conference 


Senate agreement 


Lump-sum reenlistment bonus 
Military grade growth 

Missing in action 

Up-or-out moratorium 

—_ enlisted travel 


105, 230 
Intelligence 

Authorization reduction 
Basic allowance for quarters 
Special pay, enlisted 


MILITARY PERSONNEL, MARINE CORPS 
Amendment No. 3: Appropriates $2,014,- 
975,000 instead of $2,015,900,000 as proposed 


by the House, and $2,004,275,000 as proposed 
by the Senate. 


CU So gy Se ne =. IS De 


Phaseout of commissary subsidy 


ment of the House to the amendment of 
the Senate. 

Summary.—Items for which the conferees 
have provided specific guidance have been 
discussed elsewhere. The conference agree- 
ment on items in conference is as follows: 


Conference 
agreement 


Budget House Senate 


92, 294 
—34, 100 
431,914 
4, 658 
9, 400 


4,200 __.. 
91, 294 


$2, 294 
432, €64 
4,7 


432, 664 
, 758 4 
14, 100 


14, 100 


have provided specific guidance have been 
addressed elsewhere. The conference agree- 


Summary.—tiItems for which the conferees ment on items in conference is as follows: 
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Budget 


House 


[In thousands of dollars] 


Conference 


Senate agreement 


Lump-sum reenlistment bonus 


Missin in action. ___ 
Junior enlisted travel 


MILITARY PERSONNEL, AIR FORCE 

Amendment No. 4: Reported in technical 
disagreement. The Managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment appropriating $7,525,001,000 in- 
stead of $7,507,195,000 as proposed by the 
House and $7,521,081,000 as proposed by the 


Budget 


9, 300 
Military grade growth. ------ 3, 000 


6, 900 


Recruit training 
Professional develop 
Man-year adjustment 
Subsistence-in-kind 


12, 300 12, 100 
7, 300 5, 200 
200 200 

6, 900 


Senate. The Managers on the part of the 
Senate will move to concur in the amend- 
ment of the House to the amendment of 
the Senate. 

Physicians Assistants—The conferees 
agreed to the Senate position which re- 
quires a report by December 1, 1978, but 
did not impose the House recommended 


[In thousands of dollars] 


Conference 


Senate agreement 


Lump-sum reenlistment bonus 

Missing in action... 

Up-or-out moratorium. 

Enlisted early-outs_ 

Veterinarians 

Junior enlisted travel 
Professional development and education. . 


RESERVE PERSONNEL, ARMY 


Amendment No. 5: The conferees agreed 
to the insertion of the words "and expenses 
authorized by Section 2131 of Title 10, 
United States Code” into the appropriation 
language, as provided by the Senate, in order 
to allow funds for the educational assistance 
program to be included within this appro- 
priation. 

Amendment No. 6: Reported in technical 
disagreement. The Managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment appropriating $547,350,000 in- 
stead of $546,650,000 as proposed by the 
House and $541,800,000 as proposed by the 
Senate. The Managers on the part of the 
Senate will move to concur in the amend- 
ment of the House to the amendment of the 
Senate. 

Summary.—tiItems for which the conferees 
have provided specific guidance have been 
discussed elsewhere in this report. The con- 
ference agreement on items in conference is 
as follows: 


[In thousands of dollars} 
Confer- 


Budget House Senate 


Junior ROTC 1,895 1,945 
ray category B to A... 353,200 356, 300 
Full-time training and ten 


1, 895 
353, 200 


support. 
Roeratting and reten- 
Reenlistment bonus. ._ 


RESERVE PERSONNEL, NAVY 


Amendment No. 7: The conferees agreed 
to the insertion of the words “and expen- 
ses authorized by Section 2131 of Title 10, 
United States Code” into the appropriation 
language, as provided by the Senate, in order 
to allow funds for the aducational assist- 
ance program to be included within this 
appropriation. 

Amendment No. 8: Appropriate $227,025,- 
000 instead of $226,825,000 as proposed by 
the House and $246,800,000 as proposed by 
the Senate. 

Naval Reserve Readiness Commands—The 
Conferees agreed to the House position con- 
cerning utilization of Reserve Rear Admirals 
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Conference 


Budget House Senate agreement 


119, 400 129, 200 119, 400 129, 200 
0, 057 20, 657 20, 657 
3, 780 


65, 446 


moratorium on further commissioning of 
physician assistants. 

Summary.—Additional items for which 
the conferees have provided specific guid- 
ance have been discussed elsewhere in this 
report. The conference agreement on items 
in conference is as follows: 


Conference 


Budget House Senate agreement 


25, 300 

8, 700 
12, 100 
31, 200 

7, 600 
32, 690 
88, 400 


Tactical drone operations 
Manyear adjustment 
Permanent change of station. 
Subsistence-in-kind 


as part-time commanders of Naval Reserve 
Readiness Commands. 

Summary.—aAdditional items for which the 
conferees have provided specific guidance 
have been discussed elsewhere in this report. 
The conference agreement on items in con- 
ference is as follows: 


[In thousands of dollars] 


Confer- 
ence 
agree- 
ment 


Budget House Senate 


1,426 1,451 1,426 


RESERVE PERSONNEL, MARINE CORPS 


Amendment No. 9: The conferees agreed 
to the insertion of the words “and expenses 
authorized by Section 2131 of Title 10, United 
States Code” into the appropriation language, 
as provided by the Senate, in order to allow 
funds for the educational assistance program 
to be included within this appropriation. 

Amendment No. 10; Reported in technical 
disagreement. The Managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment appropriating $84,125,000 instead 
of $83,725,000 as proposed by the House and 
$83,100,000 as proposed by the Senate. The 
Managers on the part of the Senate will move 
to concur in the amendment of the House 
to the amendment of the Senate. 

Summary.—titems for which the conferees 
have provided specific guidance have been 
discussed elsewhere in this report. The con- 
ference agreement on items in conference is 
as follows: 


[In thousands of dollars} 


Confer- 
ence 
agree- 


Budget House Senate ment 


Junior ROTC___.. 

Recruit training... 

Recruiting and retention 
incentives 

Enlistment incentives. _ 


.. 576 601 576 601 
--- 20,328 21,328 20,328 21,328 
DE et ae ee eae 

-- 1,700 1,700 

Reenlistment bonus a ee 200 


40-hour training class week... .... 
Intelligence and intelligence related. . 


323, 275 
312, 493 


323, 275 
310, 513 


328, 275 
312, 493 


322, 275 
309, 863 


—3, 500 

442, 327 422, 327 
117, 592 111, 548 
5, 700 3, 800 


472, 327 
117, 592 
5, 700 


RESERVE PERSONNEL, AIR FORCE 


Amendment No. 11: The Conferees agreed 
to the insertion of the words “and expenses 
authorized by Section 2131 of Title 10, United 
States Code" into the appropriation lan- 
guage, as provided by the Senate, in order 
to allow funds for the educational assistance 
program to be included within this appro- 
priation. 

Amendment No. 12: Reported in technical 
disagreement. The Managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment appropriating $186,850,000 in- 
stead of $186,325,000 as proposed by the 
House and $185,250,000 as proposed by the 
Senate. The Managers on the part of the 
Senate will move to concur in the amend- 
ment of the House to the amendment of the 
Senate. 

Summary.—liItems for which the conferees 
have provided specific guidance have 
been discussed elsewhere in this report, The 
conference agreement on items in confer- 
ence is as follows: 


{In thousands of dollars} 


Con- 
ference 
agree- 
ment 


12, 891 
1,182 


Budget House Senate 


ROTC scholarships. 
Junior ROTC... 
Full-time training 


13,266 12,766 


13, 016 
1157 1182 


1,157 
and 


NATIONAL GUARD PERSONNEL, ARMY 


Amendment No. 13: The conferees agreed 
to the insertion of the words “and expenses 
authorized by Section 2131 of Title 10, 
United States Code” into the appropriation 
language, as provided by the Senate, in order 
to allow funds for the educataional assist- 
ance program to be included within this 
appropriation. 

Amendment No. 14: Appropriates $755,- 
500,000 instead of $788,900,000 as proposed 
by the House and $755,100,00 as proposed by 
the Senate. 

Summary—lIitems for which the conferees 
have provided specific guidance have been 
discussed elsewhere in this report. The con- 
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ference agreement on items in conference 
is as follows: 


[In thousands of dollars! 


Con- 
ference 


agree- 
ment 


Budget House Senate 


Improved strength levels 
Full-time training and sup- 
port. = 
Recruiting and retention 

incentives 
Enlisted incentives.. 
Reenlisted bonus 


NATIONAL GUARD PERSONNEL, AIR FORCE 
Amendment No. 15: The conferees agreed 
to the insertion of the words “and expenses 
authorized by Section 2131 of Title 10, United 
States Code” into the appropriation lan- 
guage, as provided by the Senate, in order to 
allow funds for the educational assistance 
program to be included within this appro- 
priation. 

Amendment No. 16: Appropriates $256,- 
477,000 as proposed by the House instead of 
$253,877,000 as proposed by the Senate. 

Summary,—titems for which the conferees 
have provided specific guidance have been 
discussed elsewhere in this report. The con- 
ference agreement on items in conference is 
as follows: 

[In thousands of dollars} 


Budget House Senate 


Full-time training and sup- 


Enlistment incentives. 
Reenlistment bonus... 
Overseas travel 


TITLE II—RETIRED PAY, DEFENSE 
Amendment No. 17: Appropriates $10,139,- 
838,000 as proposed by the House instead of 
$10,079,838,000 as proposed by the Senate. 
TITLE III—OPERATION AND 
MAINTENANCE 


The following items addressed by the con- 
ferees apply to all the Operation and Main- 
tenance appropriations of the Department of 
Defense. 

INFLATION 


For the second year in succession, the De- 
partment of Defense included in its budget 
an estimate of the anticipated infiation in 
operation and maintenance costs. The total 
requested for O&M inflation was $1,498.7 
million, exclusive of direct hire civilian pay 
raises which will be addressed in supplemen- 
tal requests as in the past. The composite 
rate of inflation reflected in the O&M budget 
is 6.13 percent. 

The house reduced the budget for inflation 
by $188.5 million for the crude oll equaliza- 
tion tax and $43.2 million for inflation com- 
puted on unapproved program adjustments, 
The Senate reduction was $618.4 million 
across the board. 

The conferees restored $170.0 million of 
the Senate reduction, bringing the total re- 
duction from the budget request including 
the crude oil equalization tax to $448.4 mil- 
lion. The conferees expect the Department 
of Defense and military services to make the 
necessary program and fiscal management 
decisions to assure that O&M programs are 
executed in a balanced manner, without re- 
sorting to, or reliance on, reprogramming 
requests. Thus, the Appropriations Commit- 
tees expect to find that the program con- 
tained within the Fiscal Year 1979 column 
of the Fiscal Year 1980 budget can be ex- 
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ecuted from within the dollars provided in 
this Act. If a determination is made to sub- 
mit a supplemental appropriations request, 
the justification material should specifically 
identify those portions of the programs that 
are dependent upon supplemental funding. 
CONSOLIDATION OF UNDERGRADUATE HELICOPTER 
PILOT TRAINING (UHPT) 


The Senate directed that the Department 
not consolidate UHPT. The House voted to 
permit consolidation and instructed the 
managers on the part of the House to sup- 
port that position. In conference, the House 
actively sought approval of consolidation, 
but with the greatest reluctance, was forced 
to recede with respect to the funding of this 
program due to the adamant refusal of the 
Senate to compromise. A General Provision 
(Section 854) which prohibits consolidation 
or realignment of advanced or under grad- 
uate pilot training has been reported in tech- 
nical disagreement (see Amendment 84). 


AUDIO VISUAL ACTIVITIES 


The conferees agreed that the military de- 
partments could credit transfers of military 
personnel out of audio-visual activities to 
other military functions in reaching the 
overall dollar reductions agreed to by both 
committees. Reductions made in audio-visual 
activities financed by other appropriations 
such as RDT&E and through working capital 
funds can also be included in meeting the 
overall reduction. 


Automatic Data Processing Activities (ADP) 


The conferees agreed that the reductions 
made by the Committees and agreed to by 
the conferees can be treated as a general 
reduction to ADP activities with the follow- 
ing exceptions: (1) no funds are to be ex- 
pended for the Army's project VIABLE ex- 
cept for planning purposes; (2) the Air Force 
is not to expend funds on base level data 
automation systems in excess of the House 
allowance of $72,200,000 unless such effort is 
necessary as a result of normal application to 
software maintenance and workload changes. 
Expansion of the current base level data 
automation systems, other than the compre- 
hensive engine maintenance control system, 
is not to be undertaken; and (3) the Marine 
Corps Source Data Automation program is 
to serve as a test/model for the application 
of general purpose ADP equipment to small 
unit organizations for the Department of 
Defense. The conferees expect that the other 
services will delay implementation of sim- 
ilar efforts pending further evidence that 
these systems are workable and cost effec- 
tive in both garrison and field environments. 

CENTRALIZED CO-OP PROGRAM 

The House fully funded this program for 
FY 1979; however, the restriction which re- 
quires individuals to pass the appropriate 
exam with a score of 80 or better (or, if there 
is no written test, make a score of 80 or the 
equivalent on the appropriate rating system 
mechanism) was continued. The Senate also 
fully funded this program but removed all 
restrictions concerning the Professional and 
Administrative Career Examination (PACE) 
as it applies to Department of Defense co- 
operative education employees. The conferees 
agreed to continue the Co-op Program pend- 
ing continued review with the understand- 
ing that all personnel will be required to 
take the appropriate Civil Service examina- 
tions prior to being given career appoint- 
ments in the Civil Service. Individuals taking 
the exam need to pass it with a score which 
places them at the top of the register since 
they have, through on-the-job training, in- 
dicated their ability to perform. They should, 
however, complete the examination with a 
passing score (70). This direction should be 
applied to all co-op programs managed by 
the Department of Defense, but is not appli- 
cable to those individuals in co-op programs 
on October 1, 1977. This exempts those stu- 
dents who entered the Program in good faith 
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prior to last year’s bill with the understand- 
ing that no exam would be required. 


POSTAL SERVICES 


The conferees agreed to restore $21,000,000 
deleted by the House for postal and related 
delivery services. In agreeing to this restora- 
tion, the conferees stress the need for the 
Department of Defense to comply with pre- 
vious guidance of both committees which 
stressed the need for the DOD to obtain the 
same services from the United States Postal 
Service as other customers receive and there- 
by reduce the number of military personnel 
employed in postal activities. The conferees 
expressed the concern that little has been 
done to correct this situation. In fact, a re- 
cent decision to further decentralize the 
handling of overseas (APO) mail, in spite of 
studies which recommend consolidation, re- 
sulted in mail previously sorted by employees 
of the U.S.P.S. being sorted by military per- 
sonnel. This situation should be corrected at 
the earliest opportunity. 


LOGAIR AND QUICK TRANS 


The conferees agreed that the Navy and 
Air Force should take steps to enhance the 
numbers and types of spare parts and com- 
ponents locally available to military units in 
order to reduce the overall reliance on com- 
mercial air delivery within the Continental 
United States in peacetime. The conferees 
agreed that the position taken by the House 
was appropriate but proceeded at too rapid 
a pace. Therefore, approximately two-thirds 
of the funds deleted by the House ($18,000,- 
000 for the Air Force LOGAIR system and 
$4,000,000 for the Navy QUICK TRANS) were 
restored. The House bill also included addi- 
tions for expendable spare parts ($13,000,000 
Air Force and $3,000,000 Navy). The con- 
ferees agreed to retain these funds in the bill. 


SHIPMENT OF EXCHANGE MERCHANDISE 


The conferees agreed to reduce the trans- 
portation subsidy provided the Military Ex- 
change System by $9,000,000. The budget re- 
quest included about $79,000,000 for space 
required transportation of military exchange 
goods to, from, and between overseas loca- 
tions. The reduction has been applied 
equally to the Army, Navy and Air Force. 
The conferees rejected a general provision 
(Amendment 86) which would have pro- 
hibited any subsidized transportation sup- 
port for the Army and Air Force Exchange 
Service, the Navy Resale System or the Ma- 
rine Corps Exchange. The services are to at- 
tempt to recoup this reduction to the maxi- 
mum extent possible through the use of 
space available, as opposed to space required, 
on military aircraft and ships including air- 
craft and ships under lease or charter to the 
U.S. Government. 

The conferees further agreed that a de- 
tailed review of this situation to include a 
determination if the use of space available is 
a feasible alternative that will not result in 
a price increase for exchange goods. The 
Senate will request the General Accounting 
Office to conduct this review. 


COMMISSARY SUBSIDIES 


The conferees rejected the proposal to 
phase out appropriated fund subsidies to the 
DoD Commissary system as required by the 
Senate. 


REAL PROPERTY MAINTENANCE AND REPAIR 


The conferees adopted the House position 
with respect to containing the backlog of 
real property maintenance and repair and 
intend to act accordingly in addressing any 
FY 1979 operation and maintenance repro- 
grammings that may be submitted. The mili- 
tary services, reserve components and De- 
fense agencies are to calculate and report 
the amount of the backlog as of Septem- 
ber 30, 1978 to the appropriations commit- 
tees. These amounts will be used to establish 
a baseline needed to institute the contain- 
ment policy. In addition, the General Ac- 
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counting Office will be asked to review the 
procedures and criteria used by the military 
departments in determining the backlog of 
real property maintenance and repair: 
MATTERS ADDRESSED BY ONLY ONE COMMITTEE 
The reports of both the Senate and House 
Committees contain numerous requests for 
additional studies and data including re- 
quests to cooperate and support investiga- 
tions and reviews by special committee staffs 
and the General Accounting Office. Gener- 
ally, these requests do not involve substan- 
tive changes in terms of resource allocation 


House 


Inflation 

Supply/stock fund acts.. 

Reimbursable obligations 

Professional development education 

Transportation (ALOC Korea) 

Counselors... 

Tuition assista 

Medical operation 

Emergency leave. 

Crude oil equaliza 

Contract studies analysis management | 
support and consultants 

Data aerate 

New POMCUS site___.__ 

Movement of Weteye bomb__ 

Flying hour program. _- 


OPERATION AND MAINTENANCE, NAVY 


Amendment No. 19: Appropriates $11,691,- 
000,000 instead of $11,691,754,000 as proposed 
by the House and $11,573,156,000 as proposed 
by the Senate. 

Ship Maintenance.—The conferees agreed 
to restore $6,000,000 of the $11,000,000 reduc- 
tion made by the House for consultant efforts 
on the maintenance system development pro- 
gram and other consultant efforts related to 
ship maintenance and repair. 

The House had also added $25,000,000 to 
support a Navy proposal to bring the inter- 
mediate maintenance workload up from 
17,500 manyears to 20,958 manyears. This in- 
crease was to be obtained by contracting out 
intermediate maintenance efforts. The Office 
of Management and Budget had deleted the 
$25,000,000 included in the budget request 
for this purpose. In restoring the funds the 
House had proposed that the manyears be 
obtained from ships entering overhaul with 


Budget 


Inflation 5 
Crude oil equalization tax. 
Reimbursable obligations... 0 
Real property maintenance 378, 400 
Bachelor officers quarters and enlisted 
quarters. 0 

Supply/stock fund activities 380, 000 
Ship maintenance: 

Consultant study (MSDP) 48, 633 

Other consulting efforts 

Transfer of military personnel. 
R. & D. funding in 0. & M.: 

WLR-8/SLQ-17 

Ammunition fleet suppo 
Transportation (postal services 
Transter of Ist destination transportation__ 
Quicktrans 
Data iin (ADP): 


0 
27, 800 
0 
25, 700 


avy ADP command staffing 8, 180 


re automatic data proc- 
3, 300 
7, 285 
OPERATION AND MAINTENANCE, MARINE CORPS 


Amendment No. 20: Appropriates $733,000,- 
000 instead of $733,475,000 as proposed by the 


221, 100 


House 
466, = 
—30, 000 
388, 400 
30, 000 
330, 000 
42, 633 
000 
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or operating procedures. In some instances 
recommendations and guidance are provided 
with respect to the management of pro- 
grams or allocation of resources that did not 
involve specific dollar changes to the appro- 
prition request. The conferees direct the 
Department of Defense to treat these re- 
quests as being approved by the committee 
of conference, unless this report clearly 
states that the committee of conference has 
not adopted or otherwise modified a request 
of this nature. This direction applies to all 
titles of the bill. 


OPERATION AND MAINTENANCE, ARMY 
[In thousands of dollars} 


Senate Conference 


October 11, 1978 


OPERATION AND MAINTENANCE, ARMY 

Amendment No. 18: Appropriates $9,115,- 
000,000 instead of $9,115,421,000 as proposed 
by the House and $9,031,659,000 as proposed 
by the Senate. Canal Zone Cemeteries.—The 
conferees agreed to defer action on the Sen- 
ate proposal to include $1,703,000 for reloca- 
tion of remains from Mt. Hope Cemetery, 
Canal Zone pending further study. 

Summary.—tThe Conferees agreed to pro- 
vide the amounts shown on the following 
table for all items under consideration by 
the Committee of Conference: 


Budget House Senate Conference 


Transportation (postal services) 
Real popoy maintenance 
BOQ Sa J as quarters.. 
Junior R 


120, 600 
1, 448, acy 


conservation program... 
Computer technology for tra 
Training sup 

Helicopter pilo 

Auto Sevcom... 

378,597 | General commun 

303, 042 | MSC transportation. 


3, 892 | United States-Brazil Military Commission. 


Canal Zone burial relocation 


54 
130,574 | Commissary subsidy phaseout 


Unidentified adjustment. 


the funds being used to pay for work at ship- 
yards previously done by military personnel 
and to provide for spare parts, tools and other 
supplies to support the additional personnel 
at intermediate maintenance activities. 


Staffing of shore-based intermediate main- 
tenance activities has been a problem since 
their conception as Fleet Maintenance As- 
sistance Groups a few years ago. The General 
Accounting Office has proposed that the Navy 
either reduce or no longer assign significant 
numbers of military personnel to ships un- 
dergoing depot maintenance in Navy or con- 
tractor-operated yards, but to retain these 
personnel in the force structure and assign 
them to shore-based intermediate mainte- 
nance activities. The Navy has initiated a pi- 
lot ship program to further study and evalu- 
ate the General Accounting Office report re- 
ferred to above. The pilot ship program being 
tested by the Navy will provide an analysis of 
the GAO recommendations and a determina- 


OPERATION AND MAINTENANCE, NAVY 
[In thousands of dollars} 


Senate Conference 


247, 541 399, 148 | Service support contracts. 
63, 900 O | Logistics support services 


0 —15, 000 
378, 400 388, 400 


30, 000 
350, 000 


D Operations... 
370, 000 


45, 633 Junior ROT 
—2, 000 Intelligence reduction... 


Tuition assistance... 


conservation program. anaenes 


Army intelligence personnel program 


O’seas transportation of exchange goods _ 


Contracting for: Studies, analyses, man- 
agement support and consultants 
Professional development and education. 15, 832 12, 132 


102, 396 101, 996 
43,119 43, 119 
575, 066 575, 066 615, 066 
3, 000 23, 000 23, 000 
10, 712 10, 712 11, 062 
0 900 


0 0 
213, a 213, 240 


reenable facilities, fish and wildlife 


4,000 
215, 240 
18, 000 

928 
372, 014 
150, 550 

531 
127, 200 
45, fing 


tion of the optimum manning of ships in 
overhaul. The conferees believe that the Navy 
could improve its intermediate maintenance 
activity manpower situation at a much faster 
rate than the budget calls for by selectively 
removing crew members from certain ships 
entering the overhaul program and retaining 
them at their home stations to work at in- 
termediate maintenance facilities. Accord- 
ingly, the conferees agreed to restore $12,- 
500,000 of the $25,000,000 reduction in order 
that a third pilot ship can actually be de- 
crewed during overhaul, retaining such crew 
members in their home port. 

Owensboro, Ky., Naval Reserve Training 
Center.—The conferees agreed not to prohibit 
the closing of the Owensboro, Kentucky 
Naval Reserve Training Center. 


Summary.—The Conferees agreed to pro- 
vide the amounts indicated in the following 
table for all items under consideration by the 
Committee of Conference: 


Budget House Senate 


Conference 


3, 000 

1, 000 
125,704 
(69, 850) 
(54; 025) 


183, 919 
15, 232 


CEREN 
66, 375) 
191, 419 


118, 
(65, 955) gs. 655) 


(50, 375) 
181, 419 


57, 675) 


3, 337 3,512 
176, 958 175, 198 
2,155 3, 055 
0 3, 000 

86, 629 81,529 
200 


Helicopter pilot training consolidatio 0 


Naval Academy contract service.. 
Phase out commissary subsidy. 
Shipment of exchange goods 


House and $731,400,000 as proposed by the 
Senate. 
Summary.—The Conferees agreed to pro- 


384 
45, 100 
16, 272 


vide the amounts indicated in the following 
table for all items under consideration by 
the Committee of Conference: 
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Budget 


House 
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OPERATION AND MAINTENANCE, MARINE CORPS 


[in thousands of dollars] 


Senate Conference 


Inflation 

Crude oil equalization tax... 

Real property maintenance. . __ 

Bachelor officers quarters and enlisted 
Supply stock fund activities... 
Transportation an services)__ 


29, 2 
116, 929 


6, 000 
141, 033 


17, 446 
1 


, 900 
113, 929 116, 929 


18 033 


Junior ROTC.____......__ 

Recruit training (mess and maintenance 
week). . 

Professional development and education. 

Recreation, fish, and wildlife programs.. 

First destination transportation - 

Phaseout of commissary subsidy _ _ 


Budget 


House Senate Conference 


1,185 


5, 900 
1, oe 


1,360 


o 
5,775 9, 621 
Data processing (AD 20, ie. a 73 Shipment of exchange merchandise__.___- 979 


Japan currency revaluation 4 9, 989 8 4 


by the House and $9,186,267,000 as proposed 
by the Senate. 


vide the amounts indicated in the following 
table for all items under consideration by 


OPERATION AND MAINTENANCE, AIR FORCE 
Amendment No. 21: Appropriates $9,243,- 


000,000 instead of $9,243,892,000 as proposed 


Budget 


Summary.—The Conferences agreed to pro- 


OPERATION AND MAINTENANCE, AIR FORCE 
[In thousands of dollars] 


the Committee of Conference: 


Senate Conference 


Budget House Senate Conference 


Inflation 

Crude oil equalization tax. 
Reimbursable obligations. . 

Real pee maintenance. 
Supply/stock fund activities.. 
Transportation (postal services). 
LOGAIR. 


Base level data automation system... 
Flying hour program: PIT/prepit consoli- 


Accelerated cópilot enrichment. 

Air Force watercraft. = 

Contracting for: Studies, analyses, man- 
agement support and consultants... 

Air Force ground base screening 

Professional development and education... 

ROTC scholarships. 

Junior ROTC 


OPERATION AND MAINTENANCE, DEFENSE 
AGENCIES 

Amendment No. 22: Appropriates $3,034,- 
000,000 instead of $3,034,350,000 as proposed 
by the House and $3,019,495,000 as proposed 
by the Senate. 

Amendment No. 23: Makes available only 
for the Defense Logistics Agency $968,600,000 
and $453,500,000 for the Civilian Health and 
Medical Program of the Uniformed Services 


Budget 
Inflation... 79. 
Dependent e! tb 


2 
Contracts for 59. 
Intelligence and intelligence related.. 783. 


1 
0 
6 
9 
3 


OPERATION AND MAINTENANCE, ARMY RESERVE 

Amendment No. 24: Appropriates $416,900,- 
000 as proposed by the House instead of 
$410,200,000 as proposed by the Senate. 

Summary.—The Conferees agreed to pro- 
vide the amounts indicated in the following 
table for all items under consideration by 
the Committee of Conference. 


OPERATION AND MAINTENANCE, ARMY RESERVE 
[In thousands of dollars) 


Budget House Senate Confer- 
ence 


bon, oil equalization 
0 
140, 300 
34, 863 
0 


11, 000 
21, 200 


Full. ‘time support 
Real property main- 
tenance. 


Inflation... 


R y i 
Training supplies 21, 200 


CXXIV——2248—Part 26 


190, 700 Air Force 40-hr class week____ 
500 Ht 


635, 300 Civilian training 
2, 183, 000 Tuition assistance 
57, 036 57, 0. Stock funded spare parts 
46, 500 Recreational facilities, 
79, 300 conservation program 
Intelligence and 
12, 541 J (PARCS). 
13, 205 
3, 900 


—1, 800 
0 
28, 491 


17, 522 
4, 289 


intelligence 


SR-71. = 
MSC oe 


Loring AFB Š 
Tactical drone operations 


| Exchange goods transportation 


fish and 


Commissary subsidy phaseout. . 


97, 912 87, 192 
800 0 


0 —6, 300 
6, 035 4, 435 
19, 751 15, 251 
0 13, 000 


94, 392 
800 


—2, 300 
6, 035 
19, 751 


Setene dissemination pogam- F 


Minuteman missile transporter roads 


18, 393 —1, 307 


(CHAMPUS) as proposed in the House bill 
from within the overall total available for 
all Defense agencies. The Senate bill deleted 
the specific limitations for CHAMPUS and 


the Defense Logistics Agency. 
CHAMPUS.—The Senate proposed a sub- 
section to the General Provision on 
CHAMPUS that would permit increasing the 
allowable payments to physicians from the 
75th to the 80th percentile on the schedule 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 
[In millions of dollars] 


Conference 


77. Supply stock fund (DLA). 
za Transportation (postal services) __ 
52. 


Establish separate defense price in 


Property disposal. ........... 
790. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


Amendment No. 25: Appropriates $382,- 
900,000 instead of $386,500,000 as proposed 
by the House and $365,200,000 as proposed 
by the Senate. 

Summary.—The Conferees agreed to pro- 
vide the amounts indicated in the following 
table for all items under consideration by 
the Committee of Conference. 


OPERATION AND MAINTENANCE, NAVY RESERVE 
[In thousands of dollars 
Senate 


Budget House 


Inflation. ..... 

Crude oil equalization tax.. 

Continue operation of 
C-118 aircraft 

Surface support forces 

Coastal River Division 22_. 


15,774 15,774 7,574 
4,200 1,800 4,200 


0 15,600 0 
3,159. 2,859 2,659 
300 0 300 


of customary charges made for similar serv- 
ices in the same locality where the medical 
care is furnished. The Senate also added $15 
million to the budget to accommodate this 
change. The House bill contained no pro- 
vision on this matter. The conferees adopted 
the Senate position. 

Summary.—The Conferees agreed to pro- 
vide the amounts indicated in the following 
table for all items under consideration by the 
Committee of Conference. 


Budget House Senate Conference 


138.7 
5.1 
-3 
103.9 


151.0 106.0 


OPERATION AND MAINTENANCE, MARINE CORPS 
RESERVE 

Amendment No. 26: Appropriates $19,900,- 
000 as proposed by the House instead of $19,- 
600,000 as proposed by the Senate. 

Summary.—The Conferees agreed to pro- 
vide the amounts indicated in the following 
table for all items under consideration by the 
Committee of Conference. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 
{In thousands of dollars} 


Confer- 
ence 


903 
0 


Budget House Senate 
903 903 503 
100 0 100 


Inflation _..._ 
Crude oil equalization tax.. 


OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 

Amendment No. 27: Reported in technical 

disagreement. The Managers on the part of 
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the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment appropriating $384,700,000 in- 
stead of $386,500,000 as proposed by the 
House and $386,700,000 as proposed by the 
Senate. The Managers on the part of the 
Senate will move to concur in the amend- 
ment of the House to the amend- 
ment of the Senate. 

Summary.—The Conferees agreed to pro- 
vide the amounts indicated in the following 
table for all items under consideration by 
the Committee of Conference. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


{In thousands of dollars] 


Budget Senate 


i eee 


137,800 139, 600 


Reconfiguration ‘of 
C-130E aircraft.. 
kon oil equalization 


> 10, 288 
25, 200 
3, 418 


Bench stock items.. 
Travel 


OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 
Amendment No. 28: Appropriates $789,- 
700,000 as proposed by the House instead of 
$783,700,000 as proposed by the Senate. 
Summary—The Conferees agreed to pro- 
vide the amounts indicated in the following 
table for all items under consideration by 
the Committee of Conference. 


OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 


[In thousands of dollars] 


Budget House Senate Conference 


are at aea 
0 2,400 
505,200 504,800 505, 200 
15,400 14,900 
400 0 
723, 700 13,000 


Overseas travel.. 


Inflation 23, 700 


Program Budget 


Tank, combat, Ft, 105-mm gun, M60 series. 
Infantry fi fighting vehicle XM- 2 adv proc 


Cavalry fighting vehicle XM-3 adv proc (CY) 
Girisa Seba MIO6A1 to M125A1 


382, 400 


House 


382, 400 
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OPERATION AND MAINTENANCE, 


GUARD 


Amendment No. 29: Appropriates $932,- 
700,000 as proposed by the House instead of 
$932,000,000 as proposed by the Senate. 

Summary.—tThe conferees agreed to pro- 
vide the amounts indicated in the following 
table for all items under consideration by 
the Committee of Conference. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 
{In thousands of dollars} 


AIR NATIONAL 


Budget House Senate Confer- 
enc 


oam oil equalization 
10, 800 
448, 200 
11, 800 


Full time training and 
support 

Overseas travel 

Inflation... 


Claims, Defense 

Amendment No. 30: Appropriates $87,500,- 
000 as proposed by the House instead of 
$89,500,000 as proposed by the Senate. 

Court of Military Appeals, Defense 

Amendment No. 31: Appropriates $1,750,- 
000 as proposed by the Senate instead of 
$1,648,000 as proposed by the House. 

Foreign Currency Fluctuations, Defense 

Amendment No. 32: The conferees agreed 
to exclude the operation and maintenance 
portion of the Family Housing Management 
account from this appropriation as proposed 
by the Senate. 

Amendment Nos. 33 and 34: Reported in 
technical disagreement. The managers on 
the part of the House will offer a motion 
to recede and concur in the amendments 
of the Senate which remove restrictions and 
limitations contained within appropriations 
or other provisions of law when the sole 
reason for the increase is to reflect down- 
ward adjustment in currency exchange rates 
from those used in preparing budget sub- 
missions. The Senate amendment also allows 
obligations to be recorded based on the 
currency exchange rates used in preparing 
budget estimates, with adjusting entries to 
reflect currency exchange rates when dis- 
bursements are actually made. 

Amendment No. 35: Changes section num- 
ber. 

TITLE IV—PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


Amendment No. 36: Appropriates $949,- 
709,000 instead of $917,401,000 as proposed 


[In thousands of dollars} 
Conference 


Senate Program 


343, 600 
39, 000 


October 11, 1978 


by the House and $971,708,000 as proposed 
by the Senate. 


The conference agreement on items in 
conference is as follows: 


[In thousands of dollars} 


Confer- 


Budget House Senate ence 


Helicopter, attack, 
AH-1S (Cobra/ 
TOW) 


Helicopter, carg 
CH-47C (Chinook)... 
Spares and repair 


116, 500 
33, 000 


68,508 66,909 


CH-47C Chinook helicopters 


The conferees agreed to provide $33,000,000 
for eight CH-47C Chinook helicopters in 
order to enhance our tactical helicopter lift 
capability in Europe and not for the purpose 
of supporting the Korean withdrawal. The 
conferees were in agreement that the cost 
of the Korean withdrawal is to be funded as 
part of the Foreign Assistance Appropriation 
Act, and not through the Defense bill. The 
Army is to be appropriately reimbursed for 
equipment turned over to the Republic of 
Korea in connection with our withdrawal 
plans. 

MISSILE PROCUREMENT, ARMY 

Amendment No. 37: Appropriates $736,- 
900,000 instead of $738,100,000 as proposed by 
the House and $734,000,000 as proposed by 
the Senate. 


The conference agreement on items in con- 
ference is as follows: 


[In thousands of dollars] 


Budget House 


U.S. Roland 

TOW (BGM-71A) 

Chaparral modifica- 
tions 

General reduction— 
authorization 


200,100 200, 100 
42,300 28,200 


7,100 10,000 


PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 


Amendment No. 38: Appropriates $1,511,- 
100,000 as proposed by the Senate instead of 
$1,528,400,000 as proposed by the House. 


The conference agreement on items in con- 
ference is as follows: 


Budget House Senate Conference 


343, 600 (bys combat, Ft, 105mm gun, M60 series 
39, 000 Production base support (TCV-WTCV). _ 


147, 600 
92, 300 


132, 400 
8 


Howitzer, med, towed, 155-mm, M198. 


M-2 machinegun 


General reduction—authorization 


PROCUREMENT OF AMMUNITION, ARMY 


Amendment No. 39: Appropriates $1,218,100,000 instead of $1,071,456,000 as proposed by the House and $1,293,100,000 as proposed by the 


Senate. 


The conference agreement on items in conference is as follows: 


Budget 


a high explosive antitank ammuni- 


Tap, gun training ammunition. 
Electronic time fuze. 
Production base-electronic time fu: 


House 


[in thousands of dollars] 
Senate Conference 


Ist destination transportation 
Productivity enhancement 


Budget House Senate Conference 


Mississippi Army Ammunition Plant. 


Layaway of facilities 
General reduction.. 


October 11, 1978 


Mississippi Army Ammunition Plant 

The House denied $4,044,000 budgeted for 
aluminum forging facilities at the Missis- 
sippi Army Ammunition Plant. The Senate 
restored the $4,044,000 and added an addi- 
tional $20,000,000 above the budget for the 
metal parts facility. The conference agree- 
ment includes the $4,044,000 for aluminum 
forging facilities and an additional $10,- 
000,000 above the budget for the metal parts 
facility. 

Amendment No. 40: Transfers forward to 


Budget 


House 
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fiscal year 1979 $30,000,000 in prior year un- 
obligated balances as proposed by the Senate 
instead of $59,400,000 as proposed by the 
House. 

Amendment No. 41: Deletes the transfer 
forward to fiscal year 1979 of $29,400,000 
from the Procurement of Ammunition, Army 
1978/80 appropriation, as proposed by the 
Senate. 

OTHER PROCUREMENT, ARMY 

Amendment No. 42: Reported in techni- 
cal disagreement. The Managers on the part 


[In thousands of dollars} 


Senate Conference 
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of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment appropriating $1,642,- 
250,000 instead of $1,591,000,000 as proposed 
by the House and $1,623,800,000 as proposed 
by the Senate. The Managers on the part of 
the Senate will move to concur in the amend- 
ment of the House to the amendment of the 
Senate. 

The conference agreement on items in 
conference is as follows: 


Senate Conference 


Tactical fire direction system.........-.-. 
Target designator laser 

Communications security equipment 
Position/azimuth determining system 


Amendment No. 43: Appropriates $4,358,- 
700,000 instead of $4,381,100,000 as proposed 


Budget 


82, 900 
600 


House 


82, 900 
14, 600 
102, 150 
12, 300 


Productivity enhancement 


equipment 
Universal engineer tractor 


4,900 


24, 000 
21, 200 


4, 900 


18, 000 
10, 600 


Fan ily of military engineer construction 


AIRCRAFT PROCUREMENT, NAVY 


by the House and $4,287,200,000 as proposed 
by the Senate. 


[In thousands of dollars) 


Senate Conference 


The conference agreement on items in con- 


ference is as follows: 


Budget House Senate Conference 


A-6E (attack), Intruder, advance procure- 
ment (calendar year). 

A-7E (attack), Corsair II. 

F-18 (fighter), Hornet 


WEAPONS PROCUREMENT, NAVY 

Amendment No. 44: Reported in technical 
disagreement. The Managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment appropriating $1,955,600,000 
instead of $1,983,800,000 as proposed by the 
House and $1,988,500,00 as proposed by the 
Senate. The Managers on the part of the Sen- 
ate will move to concur in the amendment 
of the House to the amendment of the 
Senate. 

The conference agreement on items in con- 
ference is as follows: 


[In thousands of dollars} 
Con- 
ference 


Budget House Senate 
8, 300 
142, 100 
27, 800 
20, 300 


6, 300 
110, 700 
54, 800 
22, 000 


8, 300 6, 800 

- 110,700 110, 700 
27, 800 
20, 300 


Torpedo MK 

Torpedo MK-46. 
modification... ... -~ 

Sparse and repair 


MK-48 torpedoes 


With respect to the MK-48 torpedo pro- 
gram, the conferees agreed with the position 


Program Budget 


Trident (nuclear) advance procurement 
calendar year)... 

CVN-71 nuclear car: 

LPH conversion... 


274, 800 


House 


AV-8A cota Harrier. 
C-9 transport 


429, 500 | General reduction—authorization 


of the House that if the current review of 
the inventory objective for this torpedo dic- 
tates that additional MK-48 torpedoes are 
required, the Committees will entertain a 
reprogramming or supplemental request to 
increase the fiscal year 1979 buy. 


SHIPBUILDING AND CONVERSION, NAVY 


Amendment No. 45: Appropriates $198,000,- 
000 for the Trident submarine program in- 
stead of $274,800,000 as proposed by the 
House and $55,000,000 as proposed by the 
Senate. 

Amendment No. 46: Deletes the $45,000,000 
proposed by the Senate for the V/STOL Sup- 
port Ship. 

Amendment No. 47: Deletes the $2,129,- 
600,000 proposed by the House for the CVN- 
71 nuclear aircraft carrier program. 

Amendment No. 48: Deletes the $70,000,000 
proposed by the Senate for the LHA program. 


Amendment No. 49: Reported in technical 
disagreement. The Managers on the part of 
House will offer a motion to recede and con- 
cur in the amendment of the Senate with 
an amendment appropriating $69,000,000 for 
two T-AGOS SURTASS ships instead of 
$98,000,000 as proposed by the Senate for 
three such ships. The House had recom- 
mended no funds for the T-AGOS SURTASS 


[In thousands of dollars] 


Senate Conference Program 


ship program. The Managers on the part of 
the Senate will move to concur in the amend- 
ment of the House to the amendment of the 
Senate. 


Amendment No. 50: Appropriates $978,400,- 
000 for craft, outfitting, post delivery and 
cost growth on prior year programs, as pro- 
posed by the Senate, instead of $769,400,000 
as proposed by the House for those programs. 
The difference between the two versions of 
the bill involved cost growth on prior year 
programs. The conferees agreed to provide an 
additional $209,000,000 for the settlement of 
shipbuilding claims as proposed by the 
Senate. 


Amendment No. 51: Reported in technical 
disagreement. The Managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment appropriating $3,759,600,000 
in total for Shipbuilding and Conversion, 
Navy, instead of $5,688,000,000 as proposed 
by the House and $3,760,600,000 as proposed 
by the Senate. The Managers on the part 
of the Senate will move to concur in the 
amendment of the House to the amendment 
of the Senate. 

The conference agreement on items in con- 
ference is as follows: 


Budget House Senate Conference 


LHA advance TASS sp (calendar year). 


T-AGOS SUR 
Cost growth.. 


SS ne 


The conferees believe that there is an ur- 
gent requirement for a comprehensive Navy 
shipbuilding program. Accordingly, the De- 
partment of Defense is expected to submit 
to the Congress a modern and viable ship- 
building program that gives consideration to 
all types and classes of ships, including those 
in the Senate version of this bill. 

T-AGOS SURTASS ocean surveillance ships 

With respect to the T-AGOS SURTASS 
ocean surveillance ship program, the con- 
ferees were uncertain as to the total num- 


ber of ships required and thought it pru- 
dent to begin this new program at a more 
modest pace than that proposed by the Navy. 
The conferees further agreed that because of 
continuing problems in the technical and 
operational evaluation of the mission elec- 
tronics equipment for the Surtass ships, that 
the funds recommended for mission elec- 
tronics equipment for the two ships may not 
be obligated until the Navy has certified to 
the Congress the successful completion of a 
new technical and operational evaluation of 
the mission electronics equipment. 


69, 000 
739, 100 


98, 000 
739, 100 


Submarine and destroyer tenders 


The conferees are in agreement that the 
Navy should reevaluate its future needs for 
submarine and destroyer tenders and to sub- 
mit the results of this study to Congress no 
later than April 15, 1979. 

Other Procurement, Navy 

Amendment No. 52: Appropriates $2,641, 
600,000 instead of $2,617,150,000 as proposed 
by the House and $2,642,450,000 as proposed 
by the Senate. 

The conference agreement on items in 
conference is as follows: 
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[tn thousands of dollars] 


Budget 


House 


Senate Conference 


a ee ee ee. 
AN/SQL-17A electronic warfare equipment. 
Navsat receiver 


SURTASS 
The conferees agreed to provide $9,300,000, 
the budget request, for procurement of train- 
ing equipment related to the SURTASS 
program. 


Budget 


House 


9, 300 
11, 800 11, 800 | Special activities 


1,700 | Productivity enhancement 


PROCUREMENT, MARINE CORPS 
Amendment No. 53: Appropriates $356,- 
000,000 as proposed by the Senate instead of 
$349,000,000 as proposed by the House. 
The conferees agreed to provide $7,000,- 
000 for procurement of 202 deployable com- 
puters as proposed by the Senate. 


[In thousands of dollars] 


9,300 | Communications security equipment. 
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Budget Conference 


38, 800 35, 100 38, 800 36, 950 
10, 400 , 100 7, 800 1, 700 
3, 000 1,500 3, 000 3, 000 


House Senate 


AIRCRAFT PROCUREMENT, AIR FORCE 
Amendment No. 54: Appropriates $6,893,- 
307,000 instead of $6,966,507,000 as proposed 
by the House and $6,569,307,000 as proposed 
by the Senate. 
The conference agreement on items in con- 
ference is as follows: 


Senate Conference 


Budget House Senate Conference 


A-1 - 839,300 
A-10, advance procurement (CY). 4 
F-16A/B (air combat fighter)... 

PAR advance procurement (C 


2 place TA 


TR-1 tactical reconnaissance aircraft 

The conferees agreed to provide $10,200,- 
000 for advance procurement to begin the 
TR-1 tactical reconnaissance aircraft pro- 
gram which will provide an advanced tech- 
nology reconnaissance capability to the tac- 
tical forces. The conferees agreed, however, 
that they are not committing themselves to 
@ specific production program and that the 
Air Force should exercise especially tight 
control over this program because of the sole 
source nature of the contract. 

TA-7D trainer/attack aircraft 

In recommending $128,500,000 for twelve 
TA-7D trainer/attack aircraft for the Air 
National Guard, the conferees agreed to de- 
lete the House requirement that future re- 
quirements for two-place TA-7D aircraft be 
met through modification of currently avail- 
able A-7D aircraft. 

E-4A advanced airborne command post 

The conferees agreed to provide $10,000,000 
as proposed by the Senate to upgrade the 
communications capability of E-4A aircraft 
1, 2, and 3 of the fleet of four Advanced Air- 
borne Command Posts. The primary mission 


Budget 


GBU-15 glide bomb. . ~- 
Range improvement equipment 
Training support equipment 
Range improvement spares. ___ 
Productivity enhancement. 


GBU-15 glide bomb 


The conferees agreed to provide no produc- 
tion funds for GBU-15 at this time, since 
further testing is required. In addition to 
deleting the $20,000,000 proposed by the Sen- 
ate for fiscal year 1979, the conferees also 
agreed to transfer forward $37,000,000 in 
production funding provided in fiscal year 
1978 to offset a general reduction in fiscal 
year 1979. This program is further discussed 
in the Air Force research and development 
section. 

PROCUREMENT, DEFENSE AGENCIES 

Amendment No. 58: Reported in technical 
disagreement. The Managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment appropriating 273,800,000 


839, 300 

1, 311, 200 

30H... 137, 500 67, 500 
= 92) 600 


House 


638, 600 
1, 191, 300 
43 
68, 500 


s Spares and repair parts... 
120, 500 


120, 500 Other production charges. 


of the Advanced Airborne Command Post is 
to serve as a mobile command post in case 
of a national emergency. 

Civil Reserve Airlift Fleet (CRAF) 

The conferees agreed to provide $7,500,000 
to be used with a like amount made avail- 
able in fiscal year 1978, to incorporate cargo 
features into a new wide-body commercial 
passenger aircraft during its production. 

The conferees are concerned about the 
redirection and increased cost of this pro- 
gram. For these reasons the conferees request 
that the Department of Defense reevaluate 
the cost-effectiveness of the CRAF program 
using current cost data, and recommend 
restructuring the size and phasing of this 
program in order to minimize the overall 
cost. of the program. The results of this re- 
evaluation and analysis should be reflected 
in the fiscal year 1980 budget submission. 

MISSILE PROCUREMENT, AIR FORCE 

Amendment No. 55: Appropriates $1,579,- 
800,000 instead of $1,595,700,000 as proposed 
by the House and $1,551,800,000 as proposed 
by the Senate. 


The conference agreement on items in con- 
ference is as follows: 


[In thousands of dollars] 


Senate Conference 


Communications security equipment 
Base mechanization equipment. - . 
General reduction... _.......- 


Intelligence reduction 


instead of $266,800,000 as proposed by the 
House and $272,200,000 as proposed by the 
Senate. The Managers on the part of the 
Senate will move to concur in the amend- 
ment of the House to the amendment of the 
Senate. 

The conference agreement on items in con- 
ference is as follows: 


[In thousands of dollars} 


Con- 


Budget House Senate ference 


Productivity enhance- 
ent 1,000 


—1, 400 
—5, 300 


m 

Communications _ 
security reduction 

Intelligence reduction 


E-4A (AABNCP), advance procurement._._._..__-__...._-___.- 
TR-1, rere procurement (CY)... 


"900 63,900 | Civil Reserve Airlift Fleet (CRAF) 


10, 000 
10, 200 
151, 300 
7, 500 

1, 193, 500 
194, 100 


2 10, 000 
10, 200 
151, 300 
68, 7,5 
1, 183,200 1, 194, 700 
260, 593 


191, 100 194, 100 


[In thousands of dollars} 


Confer- 
Budget House Senate ence 
ALCM-B (air- 
launched cruise 
174,900 156, 900 
20, 200 
127, 100 


156, 900 
Ground launch cruise 
missile (GLCM). 

AIM-7F Sparrow. 
AGM-65A Maverick. 
BGM-34C, remotely 
piloted vehicles - 11,000 _. 
Special programs. 531, 200 
OTHER PROCUREMENT, AIR FORCE 


Amendment No. 56: Reinserts the sub- 
heading ‘(Including Transfer of Funds)" 
which was included in the House bill but 
stricken by the Senate. 

Amendment No. 57: Transfers forward to 
fiscal year 1979 $37,000,000 from Other Pro- 
curement, Air Force 1978/80 and provides 
that the appropriation is available for obli- 
gation until September 30, 1981 as proposed 
by the House. Further, the amendment ap- 
propriates $2,362,250,000 instead of $2,294,- 
750,000 as proposed by the House and $2,410,- 
612,000 as proposed by the Senate. 


The conference agreement on items in con- 
ference is as follows: 


Budget House Senate Conference 


26, 400 
13, 400 


21, 800 
11, 800 
—37, 00 


—31,300 —31, 300 


REPORT LANGUAGE ITEMS 
Productivity enhancement programs 

The budget estimate included $13,500,000 
in five procurement appropriations for pro- 
ductivity enhancement programs. The House 
bill provided $6,700,000 and set forth in its 
report (pp. 246-47) certain guidelines to be 
followed in implementing productivity en- 
hancement programs. The conferees agreed 
to the full budget estimate of $13,500,000. 
The conferees also agreed that the Depart- 
ment of Defense shall assure that the guide- 
lines contained in the House report are 
followed. 

Below threshold reprogramming 

The conferees are in agreement with the 

direction contained in the House report (P- 
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245) that the Department of Defense shall 
notify the House and Senate Committees on 
Appropriations in advance of all new pro- 
grams or line items proposed to be estab- 
lished through below threshold reprogram- 
mings. 
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TITLE V—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, 
ARMY 


Amendment No. 59: Appropriates $2,635,- 
864,000 instead of $2,652,304,000 as proposed 


[In thousands of dollars} 
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by the House and $2,530,197,000 as proposed 
by the Senate. 


The conference agreement on items in con- 
ference is as follows: 


Senate Conference 


Missile technology 

Small caliber and fire control technology.. 

Ballistics technology 

Chemical munitions/chemical combat 
support. eee 

Chemical biological ‘defense and general” 
inventory... 

Army personnel manpower technology. tie 

Food technology.____. 

Nutrition research 

Military facilities engineering ORe- 

RPV supporting technolog 

Medical defense against c 

Military environmental stress 

Test measuring dispisti Sener 
technology.......__- AETA 

Military energy technology.. 

Classified programs... 

Aircraft avionics equipment... 

MSL/rocket components 

Advanced land MOB systems concepts... 

Military personnel performance develop- 
ment 

Army contemporary issues development.. 

Soldier support survivability. .........._. 

Advanced technology automatic test equip- 


Nutrition research 


The conferees agreed to provide $1,852,000 
to continue the nutrition research program 
of the Army for one more year. The con- 
ferees are in agreement that this shall be the 
last year of funding as part of the Depart- 
ment of Defense Appropriation Bill and that 
the program shall be transferred to the De- 
partment of Agriculture. 


Combat support equipment 


The conferees agreed to provide $7,866,000 
for the combat support equipment program 
instead of $6,886,000 proposed by the House 
and $8,486,000 proposed by the Senate. The 
conferees agreed to the termination of the 
60-ton logistics amphibian development 
program. 


Strike warfare weaponry technology 
Electronic device technology 
Personnel support technology... 
Energy and environmental protection.. 
Avionics. 


Aircraft propulsion (advance). _ 

Aircraft systems (advance)... 
Advance arm system technology... 
A/A missile advance technology demos.. 
Manpower effectiveness 

Surface electromagnetic optical system.. 
Trident II. 


Advanced vehicle for sea control (AVSC)__ 
Advanced aircraft subsystems 

V/STOL aircraft development... 

Aircraft survivability/vulnerability 


Shipboard 
(SIRCS). 

Long range dual mission missile.. 

Air to ground weapons 

Defense suppression system 

A/G standoff weapons. 

Within visual range air-to-air missile. 

Advance submarine sonar development. 

Air control 

Subtactical warfare systems (advance)... 

Ship development (advance). 

A4W/AIG nuclear propulsion plant.. 

Advanced logistics z 

Command and control sytem (advance). 

Moored surveillance systems (MSS)__..___ 

LAMPS MK 

AV-8B plus....---------- 

Aircraft IR signature suppression 


interrange combat system 


N w R e a uen 


-N 


28,726 | Undistributed reduction 


Senate Conference 


Ballistic missile defense system technology. 
NMCS wide support communications 
| Surface-to-surface missile rocket system.. 


Advanced multipurpose missile 


Tank gun cooperative development. 


Combat support equipment___- 


Precision laser designator. 
Roland_______. 
Pershing Il.. 


Forward observer vehicle 


Communication engineering development.. 


Unattended ground sensors 
IFF equipment 
Command and control.. 


Battlefield systems integration. 


Expendable drones... - 

804 | Classified programs... _ 
Narrowband Autosevocom II. 
General reduction 
Target missiles 
Studies and analyses 
Tradoc studies and analyses 


Viper 
The conferees agreed to provide the budget 
estimate of $6.283,000 to complete the Viper 
antitank missile testing program, as proposed 
by the Senate. The conferees also agreed that 
the Army should conduct a comparative test- 
ing of the Swedish-built Carl Gustav recoil- 
Iess rifle to determine the suitability of the 

Carl Gustav for Army use. 


Narrowband AUTOSEVOCOM II 


The conferees concur with the House posi- 
tion on the Automatic Secure Voice Com- 
munications System II (AUTOSEVOCOM II). 
This is reflected in the conference agreement 
on the research, development, test, and eval- 
uation appropriations of the Army, Navy, Air 
Force, and Defense Agencies. 


fin thousands of dollars] 


RESEARCH, DEVELOPMENT, TEST, 
EVALUATION, NAVY 
Amendment No. 60: Reported in technical 
disagreement. The Managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment appropriating $4,468,871,000 
instead of $4,463,860,000 as proposed by the 
House and $4,450,060,000 as proposed by the 
Senate. The Managers on the part of the 
Senate will move to concur in the amend- 
ment of the House to the amendment of the 
Senate. 


The conference agreement on items in con- 
ference is as follows: 


AND 


Senate Conference 


ABN tactical signal exploit. 


BB: 


WN ENSBwOUMN INID wot 
N 
> 
= 


3 
33388 


an 
pt 
w 
an 
= 
© 


CSGN development 
Naval special warfare craft 


EEE 


| Tactical towed array sonar. 


8 


neering) 


w 
a 
© 


A-6 squadrons 

A-7 squadrons 

Harpoon improvements. . 
Surface effect ship (SES)... 
Half-length Mark 48 torpedo. 
V/STOL light carrier design 


23288883 


23 


~ 
En 
Ñ 
N 


Nan 

NNN Bion ENNM AD NNDD 
> Q 
8 s 


8388 
8383 


To 
oH 
Č 
tN 
F 


O. MEEN 
General reduction 

Special activities 

Narrowband Autosevocom II.. 
Target Systems development 
Foreign weapons evaluation 


Corps). 


Center for 


R.0.T. & E. 
agement support 
Test and evaluation support 


Air/air missile system engineering. 
Ship development (engineering). 


MC data systems (engineering). 


Classified programs... ..------ 


Reserve merchant ship design. 


Budget Senate Conference 


y- AL S a a ra GE a 
Joint aircraft engine development. 


14, 418 
28, 506 
58, 650 
19, 383 

5, 973 


Shipboard electronic warfare improve 


| Other Marine Corps development (engi-_ 


8- 


3382838 


I ON 


S 


Range Instrumentation system develop- 


Studies and analysis support (Marine 


Studies and analysis support (Navy) 
Marine eh ee OPNS analysis GP, CNA 
aval Analysis (Navy)... 
(Technical ad justment—suthorization) 
jaboratory and facility man- 
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Extremely low frequency (ELF) 
communications 


The conferees note and concur in the fol- 
lowing language which was included in the 
Department of Defense Appropriation 
Authorization Act, 1979: 

Sec. 202. None of the funds authorized to 
be appropriated by this Act for the develop- 
ment of the Extremely Low Frequency 
(ELF) communication system may be 
obligated or expended for the develonoment 
of such system unless the President certifies 
to the Congress in writing that the use of 
funds for such purpose is in the national 
interest, that a site has been selected for the 
deployment of such system. and that the 
President has approved such site for the de- 
ployment of such system, and in no event 
may any of the funds authorized to be ap- 
propriated by this Act be used for full scale 
development or construction of another test- 
bed facility for an Extremely Low Frequency 
(ELF) communication system, 


The conferees have approved $20,000,000 
for RDT&E only, as provosed by the Senate, 
for the Navy’s Extremely Low Frequency 
(ELF) communications system, The con- 
ferees recommended this funding only after 
receipt of the following written assurances 
from the Secretary of Defense: 


“The Department of Defense intends to 
comply fully with the intent of the Congress 
as expressed in the Department of Defense 
Appropriations Authorization Act, 1979 as 
reported to the House of Representatives and 
the Senate by the Committees on Armed 
Services. The language of the bill contains 
restrictions on expenditures pending notifi- 
cation to the Congress by the President of a 
site decision as well as a statement regard- 
ing system deployment and essentiality in 
the national interest. Expenditure of funds 
that result from FY 1979 appropriations 
actions will not occur until this step has 
been accomplished " 


The $20,000,000 is recommended by the 
conferees in consonance with the above as- 
surances and legal limitations. 


Air-to-ground standoff weapons 


The conferees agreed to provide $5,465,000, 
the budget estimate, for air-to-ground 
standoff weapon development. In doing so, 
the conferees direct that this program be 
jointly funded and carried out with the Air 


Program Budget 


Heartline demonstration program. 
Engine model derivative program 
Undistributed reduction 
Strategic bomber enhancement 
eset nudets 


Space defense system.. 

inuteman squadrons 
Advanced B-52 defensive avionics 
General reduction 
Night attack aircraft.. 
Ady attack weapons. 
Low altitude afld attack sy 
Other operational equipment 
Improved tactical bombing... ._... 
Recon/electronic warfare equipment 
TAC C3 counter-measures 


House 
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Force so that a single weapon suitable for 
both services is developed. 
Ship development (engineering) 

The Senate proposed $25,000,000 for V/ 
STOL light carrier design. The conferees 
agreed to provide the $25,000,000 under Ship 
Development (Engineering). These funds 
may be utilized for general ship design ef- 
forts on all types and classes of ships, in- 
cluding those shipbuilding programs in the 
Senate version of the bill. 

Tactical towed array sonar 

The conferees agreed to provide $25,190,- 
000, the budget estimate, for the AN/SQR-19 
tactical towed array sonar (TACTAS) pro- 
gram. The Navy terminated the contract 
with the prime contractor for this program 
on May 8. 1978 causing a slipnage in the 
program. The House report directed that the 
Navy use $5,000,000 of the amount provided 
to develop a quick reaction interim TACTAS 
capability. The conferees agreed that develop- 
ment of an interim system is not manda- 
tory. The conferees also agreed that the Navy 
shall compete the contract for the develop- 
ment of the multiprocessor unit to be used in 
the AN/SQR-19. It is the understanding of 
the conferees this multiprocessor unit effort 
involves essentially software development 
to interface with existing electronic equip- 
ment already in the Navy inventory. 

A-6 squadrons 

The conferees agreed to provide $1,063,000 
for the all-weather Standoff Attack Control 
System with the understanding that the sys- 
tem should be a competitive development 
program and jointly funded by the Air Force 
and Navy in order to satisfy the requirements 
of both services for an all-weather standoff 
attack control system. 

Joint aircraft engine development program 

The conferees approved the House pro- 
posal to transfer $15,000.000 from fiscal year 
1977 to fiscal year 1979 so that a joint com- 
petitive Navy/Air Force effort to develop an 
alternative engine for the F-14 aircraft, the 
F-16 aircraft, and other near-term aircraft 
engine requirements can be undertaken. An 
additional $26,000,000 already appropriated 
remains available for this purpose. Modifica- 
tion of existing engines should be considered 
in this competition. 


{In thousands of dollars] 
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MK-48 half-length torpedo 

The conferees agreed not to provide 
$3,000,000 specifically for the MK-48 half- 
length torpedo since the House had already 
recommended that this proposal should be 
considered as one of the options for the 
MK-XX advanced ASW torpedo development 
program. 

AN/UYK-7 and AN/UYK-20 computers 


With respect to the Navy's AN/UYK-7 and 
AN/UYK-20 general purpose computers, the 
conferees agreed that the Navy is not to im- 
prove or buy improvements to the central 
processor units of these computers in order 
to nrovide more canabi'ity. performance, or 
memory. Instead, the Navy is directed to 
competitively develop and produce the new 
Navy Embedded Computer System (NECS) 
as soon as possible. 

Naval Arctic Research Laboratory 


With respect to the Naval Arctic Research 
Laboratory (NARL), Pt. Barrow, Alaska, the 
conferees direct the Navy and OSD to con- 
sider a broad range of alternatives for scal- 
ing down and/or phasing out research and 
development funding for overhead adminis- 
trative costs in support of NARL. If the 
$5,784,000 recommended in this bill for the 
NARL is insufficient to accomplish the 
wishes of the conferees, the Committees will 
entertain a subsequent reprogramming of 
funds, not to exceed $5,000,000, during fiscal 
year 1979. 

PCH-1 “High Point” hydrofoil 

The conferees agreed that the PCH-1 
“High Point” hydrofoil ship be retained in 
Service as a test vehicle through fiscal year 
1980. 

Amendment No. 61: Deletes Senate lan- 
guage transferring $26,000,000 from Research, 
Development, Test and Evaluation, Navy, 
1978/1979. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION, AIR FORCE 


Amendment No. 62: Deletes the subhead- 
ing “(Tncluding Transfer of Funds)", as 
proposed by the Senate. 

Amendment No. 63: Appropriates $4,131,- 
040,000 instead of $4.155,700,000 as proposed 
by the House and $4,067,600,000 as proposed 
by the Senate. 


The conference agreement on 
conference is as follows: 


items in 


Senate Conference Program 


Senate Conference 


Surface def supression. 
Expendable drones 


Theater ballistic missile 
Satellite system survivability 


Special activities 
Narrowband autosevocom H 
Preliminary design and devel 
Common NATO munitions 
Foreign weapons evalua‘ion 
Test and evaluation support 
General reduction floor... 
GBU-15 glide bomb 


Satellite contl sta survivability... 


Drone/remotely piloted vehicle system de- 
velopment...........-.-.. Sé 


Traffic cntrl/approach/landing system 
| Advanced medium stol transport (AMST). . 


, 000 
195, 464 


3, 800 
20, 200 
3, 500 
287, 000 


163, 764 
340 

1, 000 
3, 000 


Advanced medium STOL aircrajt 


The Senate had recommended $14,000,000 
and the House $3,000,000 for the Advanced 
Medium STOL (AMST) aircraft program. 
The conference agreement provides $5,000,000 
for the completion of source selection. The 
fiscal year 1978 and 1979 funds are available 
for this purpose, and are not to be used to 
initiate full scale engineering development 
after a source selection is made. However, 
remaining funds should be used to continue 
limited engineering work. In the process of 
determining the future of the program—in- 
dependent of source selection—the Depart- 


ment of Defense should consider alternative 
programs. It is the intent of the conferees 
that should the Department of Defense de- 
sire to proceed further with this tactical 
airlift modernization program, the Congress 
is to be provided with a Mission Element 
Need Statement (MENS) and complete justi- 
fication including a full funding profile. 
GBU-15 glide bomb 

The conferees agreed to provide $37,000,000 
in this appropriation for additional testing 
of the GBU-15 glide bomb. After further 
testing is completed and the Secretary of 


Defense has again approved production, the 
Committees will consider a reprogramming 
request. Any portion of the $37,000,000 not 
used for testing may be proposed for transfer 
to the procurement appropriation to begin 
production, subject to the approval of the 
appropriate committees. 
Reconnaissance/electronic warfare equip- 
ment (Quick Strike Reconnaissance) 
The conferees agreed with the House posi- 
tion in not funding the Quick Strike Re- 
connaissance program and deleted the $4,- 
500,000 requested for this purpose. The con- 


October 11, 1978 


ferees agreed that with the approval of the 
TR-1 tactical reconnaissance aircraft pro- 
gram the Quick Strike Reconnaissance pro- 
gram would be duplicative and unnecessary. 

Amendment No. 64: Deletes House lan- 
guage transferring to fiscal year 1979 $8,800,- 
000 from Research. Development, Test and 
Evaluation, Air Force, 1978/1979. 


House 


Tactical technolory 

Uniformed Services University of Health 
Sciences. 

Charged particle beam technoloey_ 

Undistributed reduction (DARPA). 

Classified programs 

Narrowband Autosevocom II 


Uniformed Services University of the Health 
Sciences 


The conferees agreed to provide $1,000,000 
for medical research activities of the Uni- 
formed Services University of the Health 
Sciences instead of $900,000 as proposed by 
the House and $1,200,000 as proposed by the 
Senate. The House report stated that fiscal 
year 1979 would be the last year that re- 
search funding would be provided as a sepa- 
rate item for the University. It stated that 
the University should secure research funds 
from other sources in the future. The con- 
ferees did not agree to this language. 


TITLE VI—SPECIAL FOREIGN CURRENCY 
PROGRAM 


Amendment No. 66: Appropriates $14,362,- 
000 as proposed by the Senate instead of 
$13,092,000 as proposed by the House. 


TITLE VII—GENERAL PROVISIONS 


Amendment No. 67: Provide a limitation 
on the Overseas Dependents Education Pro- 
gram of $298,682,000 as proposed by the 
House. 

Amendment Nos. 68 and 69: The Senate 
receded from amendment number 69 which 
provided for the disinterment of the remains 
of the United States citizens buried in the 
Panama Canal Zone. The Senate also receded 
from amendment number 68 which was 
technical in nature as a result of inserting 
amendment 69. 

Amendment No. 70: The conferees agreed 
that the Senate recede from amendment 
number 70 which would have phased out ap- 
propriation support for commissary opera- 
tions over a three year period. 

Amendment No. 71: The House restricted 
the $750,000 transfer authority authorized 
the Secretary of Defense to funds appropri- 
ated in this Act. The Senate position would 
have allowed a much broader authority. The 
conferees agreed that the Senate should 
recede from its position. 

Amendment No. 72: The conferees agreed 
to the House provision which sets a limita- 
tion on the amount of funds the Department 
can reimburse the Federal Employees Com- 
pensation Fund. 

Amendment No. 73: The conferees agreed 
to delete language proposed by the Senate 
which would have required the Department 
to collect information on the amount of 
subcontracts by states. 

Amendment No. 74: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: In lieu of the 
matter stricken and inserted, insert: 


(f) reimbursement of any physician or 
other authorized individual provider of medi- 
cal care in excess of the eightieth percentile 
of the customary charges made for similar 
services in the same locality where the medi- 
cal care was furnished; or (g) any service or 
supply which is not medically or psychologi- 
cally necessary to prevent, diagnose, or treat 
a mental or physical illness, injury, or bodily 
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RESEARCH, DEVELOPMENT, TEST AND EVALUATION, 
DEFENSE AGENCIES 

Amendment No. 65: Reported in technical 
disagreement. The Managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment approoriating $892.887.- 
000 instead of $885,144,000 as proposed by 


[tn thousands of dollars] 


Conference 


Technical support to 0.0.8. & E, male ie 


General support for P.A, & E.. 
General support for ISA 


General reduction, general support for OSD 
General support for net assessment 


General support for M.R.A, & L 


malfunction as assesed or diagnosed by a 
physician, dentist, clinical psychologist, or 
certified mnurse-midwife, as appropriate, 
except as authorized by section 1079(a) (4) of 
title 10, United States Code 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The Senate added a subsection to the 
provision on CHAMPUS which authorizes the 
Department to make payments to physicians 
at the 80th percentile on the schedule of 
customary charges made for similar services 
in the same locality where the medical care 
is furnished. A subsection in the Fiscal Year 
1978 Defense Appropriation Act allowed pay- 
ments at the 75th percentile. The conferees 
adopted the Senate’s provision on the basis 
that use of the higher percentile would en- 
courage greater participation by physicians 
in the CHAMPUS program. 

The Senate also modified the subsection 
which specifies what kinds of medical prac- 
titioners are authorized direct, independent 
reimbursement by CHAMPUS. The Senate 
language amends the subsection to explicitly 
authorize that nursing services be reimburs- 
able, independent of physician supervision, 
when provided by certified psychiatric-men- 
tal health nurse specialists, certified nurse- 
midwives, or other nurse practitioners. The 
conferees agreed that the reimbursement 
authority be extended to cover certified 
nurse-midwives, but deleted the Senate lan- 
guage regarding certified psychiatric-mental 
health nurse specialists and other nurse prac- 
titioners. 

Amendment No. 75: The House reduced the 
number of years that an ROTC unit could 
be below the minimum enrollment level of 
17 students in the junior class from four 
years, as stipulated in the FY 1978 Defense 
Appropriations Act, to three preceding aca- 
demic years. The Senate deleted this section 
because the provision relies solely on enroll- 
ment as a guide to closing ROTC detach- 
ments without considering other factors. The 
amendment adopted by the conferees repeats 
the language in the Defense Appropriations 
Act for fiscal year 1978, providing that ap- 
propriated funds may not be used to support 
ROTC units which have not attained the 
minimum enrollment standard for the four 
preceding academic years. 

The conferees agreed that enrollment cri- 
terion should not be the only factor in 
evaluating an ROTC detachment. Other cri- 
teria, such as cost per officer produced, the 
types of officers produced, the level of in- 
stitutional support, and the retention rate 
of graduates by the institution, are also im- 
portant considerations. While these criteria 
may have been considered in the past by the 
Department of Defense, the conferees believe 
that a more systematic and objective set of 
factors should be drawn up by the Depart- 
ment to evaluate the performance and cost 
effectiveness of ROTC detachments. Accord- 
ingly, the conferees direct the Department of 
Defense to submit a revision of DOD Direc- 
tive 1215.8, “Policies Relating to Senior Re- 
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the House and $886,638.000 as proposed by 
the Senate. The Managers on the part of the 
Senate will move to concur in the amend- 
ment of the House to the amendment of the 
Senate. 


The conference agreement on items in con- 
ference is as follows: 


House Senate Conference 


7,559 


13, 759 


13, 759 
3, 500 
1, 370 
—10, 900 


3, 000 
2,555 


serve Officers’ Training Corps (ROTC) Pro- 
grams", to the Appropriations Committees by 
March 1, 1979, establishing clearly defined 
criteria for evaluating the performance of 
ROTC units and for phasing out unproduc- 
tive, marginal detachments. 

Amendment No. 76: Reported in technical 
disagreement. The managers on the part of 
the House offer a motion to recede and con- 
cur in the amendment of the Senate with an 
amendment as follows: 

Sec. 853. None of the funds appropriated by 
this Act shall be obligated under the Com- 
petitive Rate Program of the Department of 
Defense for the transportation of household 
goods to or from Alaska or Hawail. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 77: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Sec. 854. (a) None of the funds appro- 
priated by this Act or available in any work- 
ing capital fund of the Department of De- 
fense shall be available to pay the expenses 
attributable to lodging of any person on offi- 
cial business away from his designated post 
of duty, or in the case of an individual de- 
scribed under section 5703 of title 5, United 
States Code, his home or regular place of 
duty, when adequate government quarters 
are available, but are not occupied by such 
person. 

(b) The limitation set forth in subsection 
(a) is not applicable to employees whose 
duties require official travel in excess of fifty 
percent of the total number of the basic ad- 
ministrative work weeks during the current 
fiscal year. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conferees agreed to exclude personnel 
who are in a travel status in excess of 50 per- 
cent of their working time from the require- 
ment to occupy government quarters when 
these quarters are available and meet the 
adequacy standards set forth in the House 
report. This provision will ensure that em- 
ployees in a student or training status, and 
those attending conferences, meetings, semi- 
nars, and similar functions use available gov- 
ernment quarters while excluding personnel 
who are in a travel status most of the time. 

Amendment Nos. 78, 79, 80 and 81: The 
House agreed to the Senate amendment with 
an amendment changing the section 
numbers. 

Amendment No. 82: The conferees agreed 
that the number of full-time military per- 
sonnel assigned to nonappropriated fund ac- 
tivities should be set at 9,901 instead of the 
10,201 as proposed by the House and the 
8,301 as proposed by the Senate. 

The conferees agreed to a reduction of 300 
military personnel in Morale, Welfare and 
Recreation activities instead of 1,900 as rec- 
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ommended by the Senate. These reductions 
should be allocated among the Services by 
the Secretary of Defense and should be made 
only in resale activities as discussed in the 
Senate report. All of the reductions should 
be made in resale activities within the con- 
tinental United States. The conferees request 
the GAO to assess the financial impact of this 
reduction, as well as any other reduction, on 
the operation of the entire Morale, Welfare 
and Recreation system within the Depart- 
ment of Defense. Also, the GAO should assess 
the impact of this reduction on the level of 
service available to military personnel from 
these activities. 

Amendment No. 83: The House agreed to 
the Senate amendment with an amendment 
changing the section number. 

Amendment No. 84: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Sec. 860. None of the funds appropriated 
by this Act may be used for the consolidation 
or realignment of advanced or undergraduate 
pilot training squadrons of the Navy as cur- 
rently proposed by the Department of De- 
fense. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The effect of the Senate amendment ts to 
prohibit the consolidation of helicopter pilot 
training. The House had instructed its con- 
ferees not to accept the Senate amendment 
so that consolidation could take place. How- 
ever, the Senate was adamant in its position. 
Therefore, the House conferees believed it 
prudent to take the amendment back in tech- 
nical disagreement for a separate vote. The 
conference amendment changes the section 
number. 

Amendment No. 85: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken by said 
amendment, insert: 

“Sec. 861. All obligations incurred in an- 
ticipation of the appropriations and author- 
ity provided in this Act are hereby ratified 
and confirmed if otherwise in accordance 
with the provisions of this Act.” 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The House language stricken by the Sen- 
ate has been included in the Treasury, Postal 
Service, and General Government Appropria- 
tion Act, 1979. 


Amendment No. 86: The conferees agreed 
to delete a provision proposed by the Senate 
which prohibited the use of appropriated 
funds for the direct procurement of trans- 
portation for the shipment of military ex- 
change goods overseas. 


Amendment No. 87: The conferees agreed 
to provide funds to extend junior enlisted 
travel and allowances for dependents in over- 
seas areas as provided by the House. The 
conferees have also agreed to a modification 
of the general provision in the Senate ver- 
sion of the bill which establishes the policy 
of placing a ceiling on the number of de- 
pendents of military personnel in overseas 
areas. By overseas areas, the conferees ex- 
clude Alaska and Hawaii, and the U.S. ad- 
ministered territories and special locations 
such as Guam, Midway Island, Panama Canal 
Zone, Puerto Rico, American Samoa, Trust 
Territory of the Pacific and the U.S. Virgin 
Islands. The conferees are concerned about 
the large number of civilian dependents in 
overseas areas, especially in Europe. The con- 
ferees therefore request a detailed report from 
the Devartment of Defense by January 31, 
1979, which presents the entire situation 
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relating to the presence of large dependent 
populations overseas, especially in Europe, 
so that Congress can evaluate the extent to 
which military readiness and the safety of 
the dependent population are adversely af- 
fected by the presence of these dependents. 

Amendment No. 88: The conferees agreed 
to the deletion by the Senate of a House 
provision which set a limitation on the pay 
and the payment of benefits to foreign na- 
tional employees of the Department of De- 
fense when those payments exceeded locally 
prevailing wages and practices. 

The House provision was intended to cor- 
rect a situation existing in several foreign 
countries (namely Italy, Germany, Japan, 
Korea, and the Philippines) in which DoD 
foreign national employees are receiving pay 
at rates in excess of those prevailing in the 
local economies, usually as a result of negoti- 
ated labor contracts. It was also reported 
that certain other practices are in effect 
which place unnecessary constraints on the 
United States and prevent assembling the 
most economical work force. The discrepan- 
cies between DoD pay and prevailing rates 
were reported by the General Accounting 
Office (GAO). 

The conferees agreed to delete the gen- 
eral provision because of the adverse effect 
it would have on existing labor hiring ar- 
rangements, labor-management relations, 
employee morale, and cost sharing negotia- 
tions. However, the conferees direct the De- 
partment of Defense to actively and aggres- 
sively pursue negotiations to eliminate the 
causes for the disparities in wage rates and 
benefits reported by the GAO. These negotia- 
tions should be conducted in concert with 
the Department of State. Both the House 
and Senate Committee on Appropriations 
will continue to give this matter close 
scrutiny in future budget reviews. 

Amendment No. 89: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Sec. 863. None of funds appropriated by 
this Act shall be used to perform abortions 
except where the life of the mother would 
be endangered if the fetus were carried to 
term; or except for such medical procedures 
necessary for the victims of rape or incest, 
when such rape or incest has been reported 
promptly to a law enforcement agency or 
public health service; or except in those in- 
stances where severe and long-lasting physi- 
cal health damage to the mother would re- 
sult if the pregnancy were carried to term 
when so determined by two physicians. Nor 
are payments prohibited for drugs or devices 
to prevent implantation of the fertilized 
ovum, or for medical procedures necessary 
for the termination of an ectopic pregnancy. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The language adopted by the conferees is 
the same as that applicable to the Depart- 
ments of Labor and Health, Education, and 
Welfare for fiscal year 1978 and is included 
in the Continuing Resolution for fiscal year 
1979 (H.J. Res. 1139). 


TITLE IX—RELATED AGENCIES 


Amendment No. 90: Provides $12,000,000 
for the Intelligence Community Staff rather 
than $11,225,000 as proposed by the House 
and $12,700,000 as proposed by the Senate. 
The amounts provided will fund 245 posi- 
tions instead of 220 positions as proposed by 
the House and 269 positions as proposed by 
the Senate. The 245 positions approved in- 
clude the conversion of 21 nonreimbursable 
positions. Employment at the Intelligence 
Community Staff shall be limited to the 245 
positions provided in this act, and shall not 
be supplemented. 

The House agreed to recede from its appro- 
priation language requiring that 20 percent 
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of the funds appropriated be applied to ac- 
tivities relating to the National/Tactical In- 
telligence Interface and Intelligence-Re- 
lated Activities. The conferees agreed, how- 
ever, that the Director of Central Intelli- 
gence should continue to give significant at- 
tention to these activities and periodically 
report back to Congress as to what has been 
accomplished in this regard. 

The House also agreed to recede from the 
requirement that 51 percent of the entire 
Intelligence Community Staff should be per- 
manent cadre. The conferees agreed that in 
order to assure necessary independence a 
Significant proportion of the professional 
staff should be permanent cadre and the Di- 
rector of Central Intelligence should period- 
ically report back to Congress on what is 
being done to achieve this desirable goal. 


TITLE X—INTEROCEANIC CANAL STUDY 
COUNCIL 


Amendment No. 91: The conferees agreed 
to delete funds included by the Senate for 
the Interoceanic Canal Study Council. 


Consolidated telecommunications, command 
and control programs 


For consolidated Telecommunications, 
Command and Control programs, which are 
funded in many different appropriations ac- 
counts, the conferees have agreed to a net 
reduction of $71,320,000 instead of reductions 
of $115,320,000 as proposed by the House and 
reductions of $67,849,000 as proposed by the 
Senate. This net reduction appears in various 
programs throughout the conference report. 

Among the more significant reductions 
made in the communications budget this 
year were the following: 
General Purpose Satellite Com- 

munications System 
Strategic Satellite System 
Airborne Command Center_-_~_ 
Alternate National Military 

Command Center 
Consolidation of Communica- 

tions Centers — 5, 000, 000 
Rapid Reaction Deployable 

Command, Control and Com- 

munications Facllity 


—$8, 100, 000 
—13, 600, 000 
—1, 000, 000 


1,000, 000 


—1, 100, 000 


Some of these reductions will cancel pro- 
grams which would have cost hundreds of 
millions of dollars if carried to fruition. 

The conferees also agreed to two add-ons 
which will greatly expand the Department of 
Defense’s communications capability: 


Advanced Airborne Command 
Posts (AABNCP) 

Automatic Secure Voice Com- 
munications System II 


-+$10, 000, 000 


+5, 929, 000 


The primary mission of the Advanced Air- 
borne Command Posts is to serve as a mobile 
command post in case of a national emer- 
gency. The $10,000,000 increase is to initiate 
a program to upgrade the communications 
capability only of planes 1, 2, and 3 of the 
Advanced Airborne Command Post fleet, none 
of the funds are for planes 5 or 6 which have 
not yet been approved by the Congress. 

The Automatic Secure Voice Communica- 
tions System IT add-on will provide for a less 
expensive and more survivable secure voice 
capability. 

Inteiligence and intelligence related activities 


The conferees agreed to reductions of $98.8 
million for intelligence activities instead of 
reductions of $133.7 million as proposed by 
the House and reductions of $166.7 million as 
proposed by the Senate. 

For Intelligence Related Activities, the con- 
ferees agreed to reductions of $138.5 million 
instead of reductions of $241.3 million as pro- 
posed by the House and reductions of $89.3 
million as proposed by the Senate. In addi- 
tion, the conferees agreed to reclassification 
as Intelligence Related Activities of items 
totaling $161.2 million. These reclassifica- 
tions will have no net effect on the budget 
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since there are offsetting decreases of com- 
parable scope in other portions of the budget. 
The reasons for the reductions and reclas- 
sifications, which are spread throughout vari- 
ous appropriations in order to maintain nec- 
essary security, are explained in greater de- 
tail in a classified annex to this report. 
CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1979 recommended 
by the committee of conference with com- 
parisons to the fiscal year 1978 amount, the 
1979 budget estimates, and the House and 
Senate bills for 1979 follow: 


New budget (obligational) 
authority, fiscal year 
1978 $112, 276, 158, 000 
Transfer from other ac- 
counts, fiscal year 1978- (358, 500, 000) 
Total funding avall- 
able, 1978 112, 634, 658, 000 
Budget estimates of new 
(obligational) , author- 
ity, fiscal year 1979__.- 
House bill, new (obliga- 
tional) authority, fiscal 


119, 300, 283, 000 


119, 019, 278, 000 
(160, 200, 000) 


Total funding avall- 
able, 1979 119, 179, 478, 000 


Senate bill, new (obliga- 
tional) authority, fiscal 
year 1979 

Transfer from other ac- 


116, 422, 972, 000 
(111, 000, 000) 


Total funding avail- 
able, 1979 116, 533, 972, 000 


Conference agreement, 
new (obligational) au- 
thority, fiscal year 1979_ 

Transfer from other ac- 


117, 255, 621 ,000 


(122, 000, 000) 


117, 377, 621, 000 


Conference agreement 
compared with: 
New budget (obliga- 
tional) authority, fis- 
cal year 1978 
Transfer from other ac- 


+4, 979, 463, 000 


(—236, 500, 000) 


+4, 742, 963, 000 


Budget estimates of 

new (obligational) 

authority, fiscal year 
—2, 044, 662, 000 


(+122, 000, 000) 


—1, 922, 662, 000 


House bill, new (obliga- 
tional) authority, fis- 
cal year 1979 

Transfer from other ac- 


—1, 763, 657, 000 
(—38, 200, 000) 


—1, 801, 857, 000 


Senate bill, new (obli- 
gational) authority, 


fiscal year 1979 +832, 649, 000 
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Transfer from other ac- 
counts. (+11, 000, 000) 
Total funding avail- 
+843, 649, 000 
GEORGE MAHON, 
ROBERT L. F. SIKES, 
DANIEL J. FLOOD, 
J. P. ADDABBO, 
JOHN J. MCFALL, 
JOHN J. FLYNT, Jr., 
R. N. GIAIMO, 
BILL CHAPPELL, Jr., 
BILL D. BURLISON, 

(except as to certain 
intelligence mat- 
ters), 

JACK EDWARDS, 
J. K. ROBINSON, 
JACK KEMP, 
E. A. CEDERBERG, 
Managers on the Part of the House. 


JOHN C. STENNIS, 

WARREN G, MAGNUSON, 

BILL PROXMIRE, 

DANIEL K. INOUYE, 

ERNEST F. HOLLINGS, 

Tom EAGLETON, 

LAWTON CHILES, 

DALE BUMPERS, 

BIRCH BAYH, 

MIıLTON R. YOUNG, 

CLIFFORD P. CASE, 

TED STEVENS, 

RICHARD 8. SCHWEIKER, 

Epwarp W. BROOKE, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON S. 2570 


Mr. PERKINS submitted the follow- 
ing conference report and statement on 
the bill (S. 2570) to amend the Compre- 
hensive Employment and Training Act 
of 1973 to provide improved employment 
and training services, to extend the au- 
thorization, and for other purposes. 
CONFERENCE REPORT (H. REPT. No. 95-1765) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2570) to amend the Comprehensive Employ- 
ment and Training Act of 1973 to provide 
improved employment and training services, 
to extend the authorization, and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

That this Act may be cited as the “Com- 
prehensive Employment and Training Act 
Amendments of 1978". 

COMPREHENSIVE EMPLOYMENT AND TRAINING 
ACT REAUTHORIZATION 

Sec. 2. The Comprehensive Employment 
and Training Act of 1973 is amended to read 
as follows: 

“SHORT TITLE 

“Section 1. This Act, with the following 
table of contents, may be cited as the ‘Com- 
prehensive Employment and Training Act’. 

“TABLE OF CONTENTS 
“TABLE OF CONTENTS 
“Sec. 1. Short title. 
“Sec. 2. Statement of purpose. 
“Sec. 3. Definitions. 
“TITLE I—ADMINISTRATIVE PROVISIONS 
“Part A—ORGANIZATIONAL PROVISIONS 
“Sec. 101. Prime sponsors. 
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. Authority of Secretary to provide 
services. 

Comprehensive employment and 
training plan. 

Review of plans. 

Governor's coordination and spe- 
cial services plan. 

Complaints and sanctions. 

Judicial review, 

Reallocation. 

Prime sponsor's planning council. 

State employment and training 
council. 

111. Consultation. 

112. Authorization of appropriations. 
“Part B—GENERAL PROVISIONS 

121. Conditions applicable to all pro- 
grams. 

Special conditions applicable to 
public service employment. 

Special provisions. 

Wages and allowances. 

Labor standards. 

Secretary's authority and perform- 
ance standards. 

Reports. 

Services and property. 

Utilization of services and facili- 
ties. 

Interstate agreements. 

Prohibition against political ac- 
tivities. 

Nondiscrimination. 

Records, audits, and investiga- 
tions. 

Bonding. 


“Sec. 
“Sec. 103. 


104. 
105. 


“Sec. 
“Sec. 


106. 
107. 
108. 
109. 
110. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec. 
“Sec. 


“Sec. 


“Sec. 122. 


123. 
124, 
125. 
126. 


“Sec. 


“Sec. 
“Sec. 
“Sec. 


127. 
128. 
129. 


“Sec. 


“Sec. 
“Sec, 


130. 
131. 


“Sec. 
“Sec. 


132. 
133. 


“Sec. 
“Sec. 


“Sec. 134. 
“Sec. 135. Office of Management Assistance. 
“TITLE II—COMPREHENSIVE EMPLOY- 
MENT AND TRAINING SERVICES 
“PART A—FINANCIAL ASSISTANCE PROVISIONS 

“Sec. 201, Purpose of program. 

“Sec, 202. Allocation of funds. 

“Sec, 203. Conditions for receipt of financial 

assistance. 

204. Supplemental vocational 

tion assistance. 

“Sec. 205. Participant assessment. 

“PART B—SERVICES FOR THE ECONOMICALLY 

DISADVANTAGED 

Description of program. 

Limitations on use of funds. 

Eligibility for participation. 

Services for youth. 

Services for older workers. 

Services for public assistance re- 
cipients. 

“PART C—UPGRADING AND RETRAINING 

“Sec, 221. Occupational upgrading and re- 

training. 

“Part D—TRANSITIONAL EMPLOYMENT OPPOR- 
TUNITIES FOR THE ECONOMICALLY DISADVAN- 
TAGED 

“Sec. 231. 

“Sec. 232. 

“Sec. 233. 

“Sec. 234. 

"Sec. 235. 


“Sec. educa- 


“Sec. 211. 
“Sec. 212. 
“Sec. 213. 
“Sec. 214. 
“Sec. 215. 
“Sec. 216. 


Statement of purpose. 

Financial assistance. 

Allocation of funds. 

Expenditure of funds. 

Prime sponsors and program 
agents. 

236. Eligibility. 

237. Wages. 

“TITLE II—SPECIAL FEDERAL 

RESPONSIBILITIES 
“Part A—SPECIAL NATIONAL PROGRAMS AND 
ACTIVITIES 

Special programs and activities. 

Native American employment and 
training programs. 

Migrant and seasonal farmworker 
employment and training pro- 
grams. 

Job search and relocation assist- 
ance. 

. Veterans 

reach. 

. Programs for the handicapped. 


“Sec. 
“Sec. 


301. 
302. 


“Sec, 
“Sec. 


“Sec. 303. 


. 304. 


information and out- 
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“Sec, 307. Partnership programs. 
“Sec. 308. Projects for middle-aged 
older workers. 


"PART B—RESEARCH, TRAINING, AND 
EVALUATION 


Research. 

Labor market information and job 
bank program. 

Evaluation. 

Training and technical assistance. 
National Occupational Informa- 
tion Coordinating Committee. 
Evaluations and incentive erants. 
Voucher demonstration projects. 
Employment and training activi- 
ties to stimulate local private 

economic development. 


“TITLE IV—YOUTH PROGRAMS 


“Sec. 401. Statement of purpose. 
“Sec. 402. Definitions. 


“Part A—YoutTH EMPLOYMENT DEMONSTRA- 
TION PROGRAMS 


“Sec, 411. Statement of purpose. 


Subpart 1—Youth Incentives Entitlement 
Pilot Projects 

Entitlement pilot projects author- 

ized. 

Employment guarantees. 

Selecting prime sponsors. 

“Sec, 419. Special provisions. 

“Sec. 420. Reports, 


“Subpart 2—Youth Community Conservation 
and Improvement Projects 


421. Statement of purpose, 

422. Definitions. 

423. Allocation of funds. 

424. Community conservation and im- 
provement youth employment 
projects. 

Project applications. 

Proposed agreements. 

“Sec. 427. Approval of agreements. 

“Sec, 428. Work limitation. 


“Subpart 3—Youth Employment and 
Training Programs 


Statement of purpose. 

Programs authorized. 

Allocation of funds. 

Eligible applicants. 

Eligible participants. 

Conditions for receipt of financial 
assistance. 

Review of plans by Secretary. 

Secretary's discretionary projects. 

Youth employment incentive and 
social bonus program. 


“Subpart 4—General Provisions 


441. Distribution of funds. 
442. Wage provisions. 

. 443. Special conditions. 

444. Special provisions for subparts 2 
and 3. 

Academic credit, education credit, 
counseling and placement serv- 
ices, and basic skills develop- 
ment. 

. Disregarding earnings. 

. Relation to other provisions. 


“Part B—Jos Corps 


. Statement of purpose. 

. Establishment of the Job Corps. 

. Individuals eligible for the Job 
Corps. 

. Screening and selection of appli- 
cants: general provisions. 

. Screening and selection: special 
limitations. 

. Enrollment and assignment. 

. Job Corps Centers. 

. Program activities. 

. Allowances and support. 

. Standards of conduct. 

. Community participation. 

- Counseling and job placement. 

. Experimental and developmental 
projects. 


and 


311. 
312. 


“Sec, 
“Sec. 


313. 
314. 
315. 


“Sec, 
“Sec. 
“Sec. 


316. 
317. 
318. 


"Sec. 
“Sec, 
“Sec. 


“Sec, 416. 


417. 
418. 


“Sec: 
“Sec. 


“Sec. 
“Sec, 
“Sec. 
"Sec. 


“Sec. 425. 
“Sec. 426. 


“Sec. 
“Sec. 
“Sec. 
"Sec. 
“Sec, 
“Sec, 


431, 
432. 
433. 
434. 
435. 
436. 


“Sec. 
"Sec. 
“Sec. 


437. 
438, 
439. 


445, 
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“Sec. 463. Advisory boards and committees. 

"Sec. 464. Participation of the States. 

“Sec. 465, App'ication of provisions of Fed- 
eral law. 

“Sec. 466. Special provisions. 

"Sec. 467. General provisions. 

“Sec. 468. Utilization of funds. 


“PART C—SuMMER YOUTH PROGRAM 


“Sec. 481. Establishment of program. 
“Sec. 482. Prime sponsors. 

“Sec. 483, Financial assistance, 

“Sec. 484. Secretarial authority. 


“TITLE V—NATIONAL COMMISSION FOR 
EMPLOYMENT POLICY 


501. Statement of purpose, 

502. Commission established. 

503. Functions of the Commission. 
"Sec. 504. Administrative Provisions. 
“Sec. 505. Reports. 


“TITLE VI—COUNTERCYCLICAL PUBLIC 
SERVICE EMPLOYMENT PROGRAM 


“Sec. 601. Statement of purpose. 

“Sec. 602. Report on appropriations. 

“Sec. 603. Financial assistance. 

“Sec. 604. Allocation of funds. 

“Sec. 605. Expenditure of funds. 

“Sec. 606. Prime sponsors and program 
agents. 

Eligibility. 

Wages. 

“Sec, 609. Wage supplementation. 

“Sec. 610. Utilization of funds. 


“TITLE VII—PRIVATE SECTOR OPPORTU- 
NITIES FOR THE ECONOMICALLY DIS- 
ADVANTAGED 


“Sec. 701. Statement of purpose. 

“Sec. 702. Financial assistance. 

“Sec. 703. Conditions for receipt of financial 
assistance. 

Private industry councils. 

“Sec. 705. Program activities. 

“Sec. 706. Report. 


“TITLE VIII—YOUNG ADULT CONSERVA- 
TION CORPS 


Statement of purpose. 

Establishment of Young Adult 
Conservation Corps. 

Selection of enrollees. 

Activities of the Corps. 

Conditions applicable to Corps 
enrollees. 

State and local programs. 

Secretarial reports. 

Antidiscrimination, 

Transfer of funds. 


“STATEMENT OF PURPOSES 


“Sec, 2. It is the purpose of this Act to pro- 
vide job training and employment oppor- 
tunities for economically disadvantaged, un- 
employed, or underemployed persons which 
will result in an increase in their earned 
Income, and to assure that training and other 
services lead to maximum employment oppor- 
tunities and enhance self-sufficiency by 
establishing a flexible, coordinated, and de- 
centralized system of Federal, State, and 
local programs, Jt is further the purpose of 
this Act to provide for the maximum feasible 
coordination of plans, programs, and ac- 
tivities under this Act with economic develop- 
ment, community development, and related 
activities, such as vocational education, vo- 
cational rehabilitation, public assistance, 
self-employment training, and social service 
programs. 


“Sec. 
“Sec. 
“Sec. 


“Sec. 
“Sec. 


607. 
608. 


“Sec. 704. 


“Sec. 
“Sec. 


801. 
802. 


"Sec. 
“Sec. 
"Sec. 


803. 
804. 
805. 


“Sec. 
“Sec. 
“Sec. 
“Sec, 


806. 
807. 
808. 
809. 


“DEFINITIONS 

“Sec. 3. As used in this Act— 

“(1) The term ‘academic credit’ means 
credit for education, training, or work ex- 
perience applicable toward a secondary school 
diploma, a postsecondary degree, or an ac- 
credited certificate of completion. consistent 
with applicable State law, regulation, and 
policy and the requirements of an accredited 
educational agency or institution in a State. 

“(2)(A) Except as provided in subpara- 
graph (B), the term ‘area of substantial un- 
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employment’ means any area of sufficient size 
and scope to sustain a public service employ- 
ment program and which has an average rate 
of unemployment of at least 6.5 percent for 
the most recent 12 months as determined by 
the Secretary. 

“(B) With respect to determinations made 
for fiscal year 1979, and for parts A, B, and C 
of title II for any fiscal year, such term 
means any area of sufficient size and scope to 
sustain such a program and which has an 
average rate of unemployment of at least 6.5 
percent for any 3 consecutive months within 
the most recent 12-month period as deter- 
mined by the Secretary. 

“(C) Determinations of areas of substantial 
unemployment shall be made once each fiscal 

year. 

; "(3) The term ‘artificial barriers to em- 
ployment’ means limitations in the hiring. 
firing, promotion, licensing, and other terms 
and conditions of employment which are 
not directly related to an individual's fitness 
or ability to perform the duties required by 
the employment position, 

“(4) The term ‘community-based orga- 
nizations’ means private nonprofit organiza- 
tions which are representative of communi- 
ties or significant segments of communities 
and which provide employment and training 
services (for example, Opportunities Indus- 
trialization Centers, the National Urban 
League, SER-Jobs for Progress, United Way 
of America. Mainstream. the National Puerto 
Rican Forum, neighborhood groups and or- 
ganizations, community action agencies, 
community development corporations, voca- 
tional rehabilitation organizations, rehabili- 
tation facilities (as defined in section 7(10) 
of the Rehabilitation Act of 1973), agencies 
serving youth, union-related organizations, 
and employer-related nonprofit organiza- 
tions). 

“(5) The term ‘Consumer Price Index’ 
means the ‘All Urban Consumer Index’ as 
determined by the Secretary of Labor. 

“(6) The term ‘disabled veteran’ means 
those veterans described in section 2011(1) 
of title 38, United States Code. 

“(7) The term ‘displaced homemaker’ 
means an individual who— 

“(A) has not worked in the labor force for 
a substantial number of years but has, dur- 
ing those years, worked in the home provid- 
ing unpaid services for family members; 

“(B)(i) has been dependent on public as- 
sistance or on the income of another family 
member but is no longer supported by that 
income, or (il) is receiving public assistance 
on account of dependent children in the 
home but is within 6 months of no longer 
being eligible for such assistance; and 


“(C) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment. 

“(8) The term ‘economically disadvan- 
taged’ means a person who (A) receives, or 
is a member of a family which (1) receives 
cash welfare payments under a Federal, State, 
or local welfare program, or (il) had a fam- 
ily income during the 6-month period prior 
to application for the program involved 
which would have qualified such family for 
such cash welfare payments, subject to reg- 
ulations of the Secretary; (B) has, or is & 
member of a family which has, received a 
total family income for the 6-month period 
prior to application for the program involved 
(exclusive of unemployment compensation 
and welfare payments) which, in relation to 
family size, was not in excess of the higher 
of (1) the poverty level determined in ac- 
cordance with criterla established by the 
Director of the Office of Management and 
Budget, or (ii) 70 percent of the lower liv- 
ing standard income level; (C) is a foster 
child on behalf of whom State or local gov- 
ernment payments are made; or (D) in cases 
permitted by regulations of the Secretary, is 
a handicapped individual living at home or 
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is an individual who is institutionalized or 
receiving services in, or is a client of, & 
sheltered workshop, prison, hospital, or siml- 
lar institution or in community care. Ex- 
cept for any person who would be eligible 
for assistance under title V of the Older 
Americans Act of 1965 or a handicapped in- 
dividual who is sixteen years of age or older, 
any person claimed as a dependent on an- 
other person's Federal income tax return un- 
der section 151(e) of the Internal Revenue 
Code of 1954 for the previous year shall be 
presumed, unless otherwise demonstrated, to 
be part of the person's family for the current 
year. 

“(9) The term ‘entry level’ means the low- 
est position in any promotional line, as de- 
fined locally by cOllective-bargaining agree- 
ments, past practice, or applicable personnel 
rules. 

(10) The term ‘Governor’ means the chief 
executive of any State. 

“(11) The term ‘handicapped individual’ 
means any individual who has (A) a physical 
or mental disability which for such individ- 
ual constitutes or results in a substantial 
handicap to employment. 

"(12) The term ‘Hawaiian native’ means 
any individual any of whose ancestors were 
natives, prior to 1778, of the area which now 
consists of the Pawaiian Islands. 

“(13) The term ‘health care’ includes pre- 
ventive and clinical medical treatment, 
family planning services, nutrition services, 
and appropriate psychiatric, psychological, 
and prosthetic services, to the extent any 
such treatment or services are necessary to 
enable the recipient of employment and 
training services to obtain or retain employ- 
ment. 

“(14) The terms ‘institutions of higher 
education’ and ‘post-secondary institutions’ 
mean those institutions defined as institu- 
tions of higher education in section 1201(a) 
of the Higher Education Act of 1965. 

“(15) (A) Except as provided in subpara- 
graph (B), the term ‘local educational agen- 
cies’ means agencies as defined in section 195 
(10) of the Vocational Education Act of 1963. 

“(B) For purposes of subpart 3 of part A 
of title IV, such term means agencies as de- 
fined in section 1001(f) of the Elementary 
and Secondary Education Act of 1965, as 
amended by the Education Amendments of 
1978. 

“(16) The term ‘low-income level’ means 
$7,000 with respect to income in 1969, and for 
any later year means that amount which 
bears the same relationship to $7,000 as the 
Consumer Price Index for that year bears to 
the Consumer Price Index for 1969, rounded 
to the nearest $1,000. 

“(17) The term ‘lower living standard in- 
come level’ means that income level (ad- 
justed for regional, metropolitan, urban, and 
rural differences and family size) determined 
annually by the Secretary based upon the 
most recent lower living family budget’ is- 
sued by the Secretary. 

“(18) The term ‘offender’ means any adult 
or juvenile who is or has been subject to any 
stage of the criminal justice process for 
whom employment and training services may 
be beneficial or who requires assistance in 
overcoming artificial barriers to employment 
resulting from a record of arrest or convic- 
tion. 

“(19) The term ‘project’ means, for the 
purpose of titles II and VI. a definable task 
or group of related tasks which will be com- 
pleted within a definable period of time, has 
& public service objective, will result in a 
specific product or accomplishment. and 
would otherwise not be done with existing 
funds. 

“(20) The term ‘project applicants’ in- 
cludes States and agencies thereof, units of 
general local government and agencies there- 
of or combinations or associations of such 
governmental units when the primary pur- 
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pose of such combinations or associations is 
to assist such governmental units to provide 
public services, special purpose political sub- 
divisions having the power to levy taxes and 
spend funds or serving such special purpose 
within an area served by one or more units 
of general local government, local education- 
al agencies, institutions of higher education, 
community-based organizations, community 
development corporations, nonprofit groups 
and organizations serving Native Americans, 
and other private nonprofit organizations or 
institutions engaged in public service. 

“(21) The term ‘public assistance’ means 
Federal, State, or local government cash pay- 
ments for which eligibility is determined by 
a need or income test. 

“(22) The term ‘public service’ includes 
work, including part-time work, in such 
fields as environmental quality, health care, 
education, child care, public safety, crime 
prevention and control, prisoner rehabilita- 
ticn, transportation, recreation, maintenance 
of parks, streets, and other public facilities, 
solid waste removal, pollution control, hous- 
ing and neighborhood improvements, rural 
development, conservation, beautification, 
veterans outreach, and other fields of human 
betterment and community improvement. 

“(23) The term ‘recipient’ means any per- 
son, organization, unit of government, cor- 
poration, or other entity receiving financial 
assistance under this Act whether directly 
from the Secretary, or through another re- 
cipient by subgrant, contract, subcontract, 
agreement, or otherwise. 

“(24) The term ‘Secretary’ means the Sec- 
tary of Labor. 

(25) The term ‘State’ includes the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana 'slands, Ameri- 
can Samoa, and the Trust Territory of the 
Pacific Islands. 

“ (26) The term ‘supportive services’ means 
services which are designed to contribute to 
the employability of participants, enhance 
their employment opportunities, assist them 
in retaining employment, and facilitate their 
movement into permanent employment not 
subsidized under the Act. Supportive services 
may include health care, transportation, 
temporary shelter, child care, and financial 
counseling and assistance. 

“(27) The term ‘underemployed persons’ 
means— 

“(A) persons who are working part time 
but seeking full-time work; or 

“(B) persons who are working full time 
but receiving wages below the higher of either 
(i) the poverty level determined in accord- 
ance with criteria as established by the Direc- 
tor of the Office of Management and Budget; 
or (ii) 70 percent of the lower living standard 
income level. 

“(28) The term 
means— 

“(A) persons who are without jobs and 
who want and are available for work; or 

“(B) except for purposes of allocation 
formulas— 

“(i) in cases permitted by regulations of 
the Secretary, persons who are institu- 
tionalized in. or who have been released from 
a prison. hospital. or similar institution, or 
are clients of a sheltered workshop; or 

“(ii) adults who receive. or whose families 
receive, supplemental security income or 
money payments pursuant to a State plan 
approved under title I, IV, X, or XVT of the 
Social Security Act or would, as defined in 
regulations to be issued by the Secretary. be 
eligible for such payments but for the fact 
that both parents are present in the home 
(I) who are determined by the Secretary of 
Labor, in consultation with the Secretary of 
Health, Education, and Welfare. to be avail- 
able for work and (II) who are either persons 
without jobs, or persons working in jobs pro- 
viding insufficient income to support their 
families without welfare assistance. 


‘unemployed persons’ 
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The determination of whether persons are 
without jobs shall be made in accordance 
with the criteria used by the Bureau of Labor 
Statistics of the Department of Labor in de- 
fining persons as unemployed, but such cri- 
teria shall not be applied differently on ac- 
count of a person’s previous employment. 

“(29) The term ‘unit of general local gov- 
ernment’ means any city, municipality, coun- 
ty, town, township, parish, village, or other 
general purpose political subdivision which 
has the power to levy taxes and spend funds, 
as well as general corporate and police 
powers. 

“(30) The term ‘veterans outreach’ means 
the veterans outreach services program 
carried out under subchapter IV of chapter 
3 of title 38, United States Code, with full 
utilization of veterans receiving educational 
assistance or vocational rehabilitation under 
chapter 31 or 34 of such title 38, and the 
services described in section 305 of this Act. 

“(31) The term ‘Vietnam-era veterans’ 
means those veterans defined in section 
2011(2)(A) of title 38, United States Code, 
who are under 35 years of age. 

“TITLE I—ADMINISTRATIVE PROVISIONS 
“Part A—ORGANIZATIONAL PROVISIONS 
“PRIME SPONSORS 

“Sec, 101. (a) A prime sponsor under this 
Act shall be— 

“(1) & State; 

“(2) a unit of general local government 
which has a population of 100,000 or more 
persons on the basis of the most satisfac- 
tory current data available to the Secretary; 

“(3) any consortium of units of general lo- 
cal government which includes any unit of 
general local government qualifying under 
paragraph (2); 

“(4) any unit of general local government 
or any consortium of such units, without re- 
gard to population, which in exceptional 
State and local officials, is determined by the 
Secretary— 

(A) (1) to serve a substantial portion of a 
functioning labor market area, or (ii) to bea 
rural area having a high level of unemploy- 
ment; and 

“(B) to have demonstrated (i) that it has 
the capability for adequately carrying out 
programs under this Act, (ii) that there is a 
special need for services within the area to 
be served, and (iii) that it will carry out 
such programs and services in such area as 
effectively as any larger unit of general local 
government in the jurisdiction of which it 
is located or as the State; 

“(5) a limited number of existing con- 
centrated employment program grantees 
serving rural areas having a high level of 
unemployment which the Secretary deter- 
mines have special capabilities for carrying 
out programs in such areas and are desig- 
nated by the Secretary for that purpose; and 

“(6) any unit of general local government 
previously designated as a prime sponsor 
under the provisions of this Act (as in effect 
prior to the effective date of the Compre- 
hensive Employment and Training Act 
Amendments of 1978), regardless of a popu- 
lation decline below 100,000 persons, which 
the Secretary certifies has demonstrated its 
effectiveness in, and continues to have the 
capability for, adequately carrying out pro- 
grams under this Act. 

“(b) (1) A State shall not qualify as a 
prime sponsor for any geographical area 
within the jurisdiction of any prime sponsor 
described in paragraph (2), (3), (4), (5). or 
(6) of subsection (a) unless such prime 
sponsor has not submitted an approvable 
comprehensive employment and training 
plan for such area. 

“(2) A larger unit of general local govern- 
ment shall not qualify as a prime sponsor 
with respect to the jurisdiction within its 
area of any smaller eligible unit of general 
local government unless such smaller unit 
has not submitted an approvable compre- 


35776 


hensive employment and training plan for 
such area. 

“(c) An applicant shall submit to the 
Secretary a notice of intent to be a prime 
sponsor for a fiscal year by such date as the 
Secretary shall prescribe. The Secretary 
shall designate as a prime sponsor any appli- 
cant submitting such a notice unless the 
Secretary determines that such applicant 
does not qualify under this section. 

“(d) State prime sponsors shall, in co- 
ordination with units of general local gov- 
ernment, make appropriate arrangements 
for appropriate area planning bodies to serve 
subareas within the State prime sponsor's 
area for the purpose of assisting in the effec- 
tive planning and delivery of comprehen- 
sive employment and training programs in 
such subareas, in accordance with such 
regulations as the Secretary may prescribe. 


“AUTHORITY OF SECRETARY TO PROVIDE SERVICES 


“Sec. 102. In any area for which no prime 
sponsor has been designated or where the 
Secretary has taken an action under section 
104 or section 106 which results in employ- 
ment and training services not being pro- 
vided in such area, the Secretary shall use 
funds allocated to such prime sponsor to 
make payments directly to public agencies 
or private nonprofit organizations as if the 
Secretary were the prime sponsor for that 
area. 


“COMPREHENSIVE EMPLOYMENT AND TRAINING 
PLAN 


“Sec. 103. (a) In order to receive financial 
assistance under this Act, a prime sponsor 
designated under section 101(c) shall submit 
to the Secretary a comprehensive employ- 
ment and training plan. Such plan shall con- 
sist of a master plan and an annual plan. The 
master plan shall serve as the long-term 
charter under which the programs of such 
prime sponsor shall be operated. Such plan 
shall be sufficiently detailed to provide the 
Secretary and the prime sponsor with a thor- 
ough understanding of the economic condi- 
tions of the area and of the prime sponsor’s 
long-term programmatic and administrative 
arrangements to insure that each annual 
program is designed and implemented in a 
manner best suited to such conditions and in 
a manner consistent with the requirements 
of this Act. The formulation of such plan by 
the prime sponsor shall involve the active 
participation of the prime sponsor planning 
council, and such plan shall— 

“(1) include (A) a detailed analysis of the 
area to be served, including geographic and 
demographic characteristics of significant 
segments of the population to be served (with 
data indicating the number of potential ell- 
gible participants and their income and em- 
ployment status), and (B) a comprehensive 
labor market analysis and assessment of the 
economic conditions in the area, identifying 
the availability of employment and training 
in various public and private labor market 
sectors in such area and the potential for job 
growth in such sectors; 


(2) include a statement of the long-term 
goals of the prime sponsor for the improve- 
ment of such labor market and economic 
conditions; 

“(3) include a detailed description of— 

“(A) the methods and institutional ar- 
rangements which will be used to involve 
community based organizations, educational 
agencies, and other deliverers of services in 
the development and implementation of the 
programs assisted under this Act; and 

“(B) the methods and criteria which will 
be used to select such deliverers of services 
from an inventory of potentially available 
deliverers of services (which have expressed 
an interest in writing) maintained by the 
prime sponsor as records accessible to the 
public; 


“(4) include a detailed description of— 
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“(A) the prime sponsor’s administrative 
arrangements, including the procedures to 
be used to supervise deliverers of service (in- 
cluding criteria for determining that a pro- 
gram has demonstrated effectiveness), to 
select and to place individuals on the ad- 
ministrative staff, to evaluate and audit the 
operation of such programs, and to process 
complaints and grievances; 

“(B) the methods to be used to identify 
and place participants in such programs, the 
arrangements made with respect to providing 
such participants with job search assistance, 
counseling, and other services; and 

“(C) the procedures for the selection of 
and the arrangements made with respect 
to consultation with the prime sponsor plan- 
ning council, the youth council, and the pri- 
vate industry council; 

“(5) include a description of arrange- 
ments to ensure that— 

(A) employment and training services, in- 
cluding the development of job opportuni- 
ties, will be provided to those most in need 
of them, including low-income persons, hand- 
icapped individuals, persons facing barriers 
to employment commonly experienced by 
older workers, and persons of limited Eng- 
lish-speaking ability, and that the need for 
continued funding of programs of demon- 
strated effectiveness is taken into account 
in serving such groups and persons; 

“(B) nondiscrimination and equal em- 
ployment opportunities are provided; and 

(C) procedures are developed which will 
lead to skill development and job opportuni- 
ties for participants in occupations tradi- 
tionally limited to individuals of the oppo- 
site sex; 

“(6) provide a description of appropriate 
arrangements with educational agencies 
serving youth, community-based organiza- 
tions serving the poverty community which 
are not represented on the prime sponsor 
planning council, and other special target 
groups, for their participation in the plan- 
ning of programs included in the plan; 

“(7) provide for utilizing those services 
and facilities which are avallable, with or 
without reimbursement, from Federal State, 
and local agencies to the extent deemed ap- 
propriate by the prime sponsor after giving 
due consideration to the effectiveness of such 
existing services and facilities, including the 
State employment service, State vocational 
education and vocational rehabilitation 
agencies, State public assistance agencies, 
area skills centers, local educational agen- 
cies, postsecondary training and education 
institutions, community action agencies, 
other public agencies and community-based 
organizations, but nothing contained herein 
shall be construed to limit the utilization 
of services and facilities of private agencies, 
institutions, and organizations (such as pri- 
vate businesses, labor organizations, and pri- 
vate educational and vocational institu- 
tions) which can, at comparable cost, pro- 
vide substantially equivalent training or 
services; 

(8) provide (A) a description of arrange- 
ments for (1) the use of skills centers estab- 
lished under section 231 of the Manpower 
Development and Training Act of 1962, and 
(11) the use of other public vocational edu- 
cation facilities in such area; (B) a descrip- 
tion of arrangements to coordinate services 
for which financial assistance is provided 
under programs administered by the Secre- 
tary relating to employment and training 
and related services; and (C) a description 
of arrangements to promote maximum feasi- 
ble use of apprenticeship or other on-the-job 
training opportunities available under sec- 
tion 1787 of title 38, United States Code; 

“(9) provide for and include a description 
of arrangements made to ensure the partici- 
pation of and consultation with local educa- 
tional agencies, vocational education agen- 
cies, community-based organizations, Federal 
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and State agencies, organized labor, business, 
and other institutions and organizations in 
the conduct of programs under this Act; 

“(10) include a description of procedures 
for the consideration of any changes in the 
agreement required by this subsection or in 
the annual plan required under subsection 
(b), including review of such changes by the 
prime sponsor planning council; 

“(11) include a detailed description of 
recordkeeping procedures (including books 
of account) for the expenditure of funds re- 
ceived under this Act which will allow the 
Secretary to audit and monitor the prime 
sponsor's programs, and will assure adequate 
supervision and monitoring of such pro- 
grams by the prime sponsor, particularly 
with respect to the eligibility of participants 
and the propriety of participant selection 
procedures and practices; 

“(12) include a detailed description of pro- 
cedures for the monitoring and auditing of 
any subgrantees or subcontractors; 

(13) include a description of the methods 
and arrangements which will be used to en- 
sure the fullest possible utilization, consist- 
ent with the education and training needs 
identified in the plan, of public vocational 
education facilities and programs, and of 
other facilities of local education agencies 
in the provision of instruction in basic cog- 
nitive skills and in the development and im- 
plementation of programs assisted under 
this Act; 

(14) provide evidence that in the devel- 
opment of such plan there has been a con- 
tinuing process of consultation with inter- 
ested groups in the area not directly repre- 
sented on the prime sponsor's planning coun- 
cil, including local advisory councils estab- 
lished under section 105(a) of the Voca- 
tional Education Act of 1963 and the pri- 
vate industry council established under sec- 
tion 704 of this Act, representatives of local 
education agencies, and representatives of 
postsecondary educational] agencies; 

“(15) include a description of the methods 
for coordination between the prime sponsor 
and the local State employment security 
agencies and delineate the specific responsi- 
bilities of each in the delivery of employ- 
ment and training services for participants 
funded under this Act and under the Wag- 
ner-Peyser Act, with the goal of maximizing 
the level of coordination between the prime 
sponsor and the local employment security 
agency and minimizing duplication; 

“(16) include a description of the proce- 
dures concerning academic credit developed 
in conjunction with the appropriate local 
educational agency or institution of higher 
education and approved by the appropriate 
State educational agency (including State 
agencies responsible for postsecondary edu- 
cation), or, where a prime sponsor's area in- 
cludes more than one local educational 
agency, developed in conjunction with, and 
approved by, the appropriate State educa- 
tional agency; 

“(17) inelude a description of recommen- 
dations of members of the prime sponsor's 
planning council which were not included in 
the plan, together with the reasons for re- 
jecting them; 

“(18) include a description of actions to 
ensure compliance with personnel procedures 
and collective bargaining agreements; 

(19) include a description of efforts to 
remove artificial barriers to employment; 

“(20) include a description of plans and 
activities to coordinate, strengthen, and ex- 
pand employment and training activities 
under this Act with economic development 
activities in the private sector; and 

“(21) include adequate assurances of com- 
pliance with all provisions of this Act and 
regulations promulgated pursuant thereto; 

“(b) To receive funds for any fiscal year, 
a prime sponsor shall submit an annual plan, 
which shall include— 
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“(1) a descrivtion of any significant 
changes from the information provided in 
the master plan; 

"(2) a description of the eligible popula- 
tion identified by race, sex, national origin, 
and age, and the proposed activities and 
services for participants from these signifi- 
cant segments of the eligible population; 

“(3) a description of specific services for 
individuals who are experiencing severe han- 
dicaps in obtaining employment, including 
individuals who lack credentials, require 
basic and remedial skill development, have 
limited English-speaking ability, are handi- 
capped, are disabled or Vietnam-era vet- 
erans, are offenders, are displaced homemak- 
ers, are public assistance recipients, are 55 
years of age or older, are youth, are single 
parents, are women, or are other individuals 
who the Secretary determines have particular 
disadvantages in the labor market; 

"(4) a description of the services to be 
provided, the prime sponsor’s performance 
and placement goals (including such goals 
as may be established with respect to the 
groups identified in paragraphs (2) and (3)), 
and the relationship of such goals to the 
Secretary’s performance standards; 

“(5) the proposed budget for the program 
year, including a detailed summary of the 
expenditures made during the preceding year, 
results achieved, and changes made in the 
annual plan for the program year; 

“(6) a description of the relationship be- 
tween job development and placement under 
this Act and other employment and training 
programs in the area served, and efforts made 
or which will be made to coordinate programs 
under this Act with such other programs; 

“(7) a description of programs to orient 
and prepare the participants for their job 
responsibilities; 

“(8) a description of efforts to be under- 
taken to involve the private sector; 

"(9) a statement of any intention by the 
prime sponsor to apply for and utilize funds 
provided under this Act which are not allo- 
cated by formula; and 

(10) a description of wage rates or salaries 
and fringe benefits to be paid to persons em- 
ployed in pubic service employment and a 
comparison with the wages or salaries and 
fringe benefits paid for similar public oc- 
cupations by the same employer; levels of 
employment not supported under this Act: 
layoffs, and hiring and promotional freezes 
in each employing agency; 

“(11) a description of the procedures 
which will be used to promote the objectives 
of section 121(a) (4), including the hiring, 
licensing, and contracting activities of the 
political units, subgrantees, and contractors 
of such prime sponsor; 

“(12) the method for determining priori- 
ties for service under title II which shall be 
based on objective locally established criteria 
to assist the prime sponsor in assuring sery- 
ice to those most in need, such priorities 
shall be based on locally determined factors 
such as employment status, household 
status, level of employability development, 
handicap, veteran status, age, race, sex, or 
other criteria deemed viable by the prime 
sponsor: 

“(13) a list of the specific contracts from 
the previous year with those institutions 
providing training programs, including in- 
formation on the rate of positive placement 
for individuals who have completed such 
programs; 

“(14) a summary of any evaluation con- 
ducted of the prime sponsor's programs dur- 
ing preceding program years and a descrip- 
tion of any use made of such evaluation in 
the modification or alteration of the prime 
sponsor’s program; 

“(15) a description of an affirmative action 
program for outreach to and training, place- 
ment, and advancement of handicapped in- 
dividuals in employment and training pro- 
grams under this Act, including— 
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“(A) a description of the extent to which 
and the methods whereby the special needs 
of the handicapped are to be met; and 

“(B) a description of the number of 
handicapped individuals who were served 
each of the preceding two years. the types of 
training or employment in which they were 
placed, and the number of such individuals 
who were moved into unsubsidized 
employment; and 

“(16) a copy of all agreements made pur- 
suant to section 203(c) 

“(c) The Secretary shall establish pro- 
cedures for submittal, approval, and imple- 
mentation of changes in the comprehensive 
employment and training plan, together 
with any reports required under this Act, 
not more than once each fiscal quarter. 


“REVIEW OF PLANS 


“Sec. 104. (a) Each prime sponsor shall, at 
least 45 days before submitting its master 
or annual plan to the Secretary— 

“(1) transmit such plan, in order to allow 
at least 30 days of review and comment, to— 

“(A) the Governor; 

“(B) the State employment and training 
council; 

“(C) the prime sponsor planning council 
and the private industry council; 

“(D) appropriate units of general local 
government in its area; and 

“(E) labor organizations in the area which 
represent employees engaged in work similar 
to that proposed to be funded; 

“(2) make such plan available, in order to 
allow for at least thirty days of review and 
comment, to— 

“(A) each House of the State legislature 
for appropriate referral; 

“(B) appropriate community based or- 
ganizations of demonstrated effectiveness in 
serving significant segments of the eligible 
population; and 

“(C) designated educational agencies and 
institutions, 
and give written notification of its avail- 
ability; and 

“(3) make such plan available to the gen- 
eral public through such means as public 
hearings, newspapers, bulletins, and other 
media, including publications that primarily 
serve significant segments of the eligible 
population. 

“(b) The prime sponsor shall consider any 
comments or recommendations received and 
shall transmit to the Secretary copies of the 
comments and recommendations of the Gov- 
ernor, the State employment and training 
council, and the prime sponsor planning 
council. 

“(c)(1) The Secretary shall review each 
comprehensive employment and training 
plan to determine whether it is complete, 
whether it meets the requirements of this 
Act and the regulations promulgated under 
this Act and other applicable law, and 
whether, taking into account such factors as 
past performance and the recommendations 
made by the Governor, the State employ- 
ment and training council, and the prime 
sponsor planning council, it is adequately 
designed to carry out an effective and well- 
administered program. The Secretary shall 
require the prime sponsor to take such action 
as the Secretary deems necessary to bring its 
plan and programs into conformance with 
the Act and the regulations promulgated 
under this Act or to improve the administra- 
tion and effectiveness of its programs. If it is 
determined that such action is made neces- 
sary as a result of the Secretary's review of 
recommendations submitted by the Governor, 
the State employment and training council, 
or the prime sponsor planning council, the 
Secretary shall request an explanation of 
why the prime sponsor rejected such recom- 
mendations. 

“(2) The Secretary shall, prior to approval 
of any plan, require the inclusion in such 
plan of specific management and accounting 
procedures to assure adequate supervision 
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and monitoring of the programs to be con- 
ducted pursuant to such plan. and shall re- 
quire the adoption of specific procedures 
(such as accrual accounting procedures), 
where necessary for such purpose. 

“(3) The Secretary shall, prior to approval 
of any plan, ensure that the prime sponsor 
has demonstrated a recognizable and proven 
method of verifying eligibility of all par- 
ticipants. The Secretary may require modi- 
fication or the adoption of specific proce- 
dures where necessary for such purposes. The 
Secretary shall also develop recognizable 
penalties and inform the prime sponsors of 
such penalties to be applied upon a finding 
of the ineligibility of any participant. In 
reviewing such plans, the Secretary shall in- 
sure that the plans adequately describe, and 
the prime sponsor demonstrates a thorough 
understanding of, labor market and eco- 
nomic conditions in the area served, that the 
plan is reasonably designed to resvond to 
such conditions, that the administrative ar- 
rangements and procedures are adequate for 
the performance of the program and will in- 
sure that professional standards of manage- 
ment will be attained, and that the plans 
provide for adequate relationships with exist- 
ing community efforts and maximize the use 
of existing resources. 

“(4) The Secretary may disapprove all or 
any portion of a plan if he finds that the use 
of funds for a particular subcontract or sub- 
grant provided within that portion of the 
plan would be grossly inefficient or fail to 
carry out the purposes of this Act. 

“(d)(1) The Secretary shall disanvrove 
any plan that does not fully satisfy the re- 
view under subsection (c), after a reason- 
able opportunity, but not less than 30 days, 
has been given to the prime sponsor to rem- 
edy any defect found in the plan and the 
prime sponsor has failed to do so. 

“(2) Whenever the Secretary disapproves 
a plan he shall transmit a notice of disap- 
proval to the prime sponsor and the Gov- 
ernor, accompanied by a statement of reason 
for the disapproval. The Secretary shall not 
disapprove a plan without first affording an 
opportunity for a hearing to the prime 
sponsor. 

“(c)(1) The Secretary shall, not later than 
March 31 of the fiscal year preceding the fis- 
cal year for which an annual plan is to take 
effect, establish a date for the submission of 
such annual plan. The Secretary shall make 
available to each prime sponsor a complete 
and final set of all applicable regulations 
and necessary application materials no later 
than May 15 of the fiscal year preceding the 
fiscal year for which such plan is to take 
effect. With respect to funds allocated under 
this Act on the basis of a formula, the Sec- 
retary shall also provide prime sponsors with 
& preliminary planning estimate based on 
the amounts available in the budget of the 
President or in the most recent concurrent 
budget resolution under the Congressional 
Budget Act applicable to such year. If for 
any reason the Secretary cannot provide a 
complete and final set of all applicable reg- 
ulations and necessary application materials 
by such May 15 prior to the date established 
under the first sentence of this subsection, 
the Secretary shall extend the date for sub- 
mittal of such plan to allow the prime spon- 
sor to review such regulations and to com- 
plete such materials prior to submittal. 

“(2) During the period of time between 
May 15 and the date for submittal of the 
plan, the Secretary shall not issue any reg- 
ulations or guidelines or interpretations 
thereof that require any change in the prime 
sponsor’s plan, which is a condition for the 
Secretary’s approval or disapproval of the 
plan. If the Secretary deems that a plan 
change is required during this period, the 
Secretary shall allow at least one fiscal quar- 
ter for the prime sponsor to submit such 
change, except that the sponsor may at its 
own discretion submit the required change 
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as part of its plan submittal under para- 
graph (1). 
“GOVERNOR'S COORDINATION AND SPECIAL 
SERVICES PLAN 


“Sec. 105. (a) Any State seeking financial 
assistance under this Act shall submit a Gov- 
ernor’s coordination and special services plan 
to the Secretary. 

“(b) Governor's coordination and special 
services activities shall include the follow- 
ing— 

“(1) coordinating all employment and 
training, education, and related services pro- 
vided by the State, by prime sponsors, by 
State education agencies and other approovri- 
ate institutions of vocational and higher 
education, State and local public assistance 
agencies, and by other providers of such serv- 
ices within the State; 

“(2) coordinating programs financed under 
the Wagner-Peyser Act and this Act, includ- 
ing assisting in the negotiation of any agree- 
ments (including partnership arrangements 
described in section 308) between prime 
sponsors and State employment security 
agencies; 

“(3) assuring that comprehensive employ- 
ment and training plans do not unneces- 
sarily result in the duplication of services; 

"(4) assisting the Secretary in enforcing 
the requirements for Federal contractors and 
subcontractors to list all suitable employ- 
ment openings with local offices of the State 
employment service agencies and to take 
affirmative action, as required in section 
2012(a) of title 38, United States Code; 

"(5) assuring the promotion of prime 
sponsor planning that takes into account 
conditions prevailing in labor market areas 
covering more than one prime sponsor area, 
as well as related activities such as com- 
munity development, economic development, 
vocational education, vocational rehabilita- 
tion, and social services; 

“(6) exchanging of information between 
States and prime sponsors with respect to 
State, interstate, and regional planning for 
economic development, human resource 
development, education, and other subjects 
relevant to employment and training 
planning; 

“(7) developing and providing to prime 
sponsors information on a State and local 
area basis regarding economic, industrial, 
and labor market conditions; 

“(8) making available to prime sponsors, 
with or without reimbursement and upon 
request, appropriate information and techni- 
cal assistance to assist them in developing 
and implementing their programs; 

“(9) carrying out special model training 
and employment programs and related serv- 
ices, which may include programs for of- 
fenders similar to programs described in sec- 
tion 301(b) (2); 

“(10) providing financial assistance for 
special programs and services designed to 
meet the needs of rural areas outside major 
labor market area; 

“(11) providing labor market and occupa- 
tional information to prime sponsors and ap- 
propriate educational agencies and institu- 
tions without reimbursement; and 

“(12) facilitating and fostering the activi- 
ties of the State Occuvational ’nformation 
Coordinating Committee established pur- 
suant to section 161/(b) (2) of the Vocational 
Education Act of 1963, with special emvhasis 
on the svstematic use of occupational infor- 
mation for prime sponsor planning as well as 
assisting and encouraging the development 
and use of career outlook information for 
individuals who are receiving rehabilitation 
services, students in local schools. and in- 
dividuals using the services of prime sponsors 
and local offices of State employment security 
agencies. 

“(c) A Governor's coordination and spe- 
cial services plan shall be approved by the 
Secretary only if the Secretary determines 
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that the plan satisfactorily implements sub- 
section (b). 
“COMPLAINTS AND SANCTIONS 

“Sec. 106. (a)(1) Except for complaints 
subject to the provision of paragraph (2), 
each prime sponsor receiving financial assist- 
ance under this Act or contractor or grantee 
under title III shall establish and maintain 
a grievance procedure, including provision 
for hearings within 30 days after the filing 
of a grievance, and for handling complaints 
about the program arising from its partici- 
pants, subgrantees, contractors, and other 
interested persons. Hearings under such pro- 
cedure shall be conducted expeditiously and 
decisions shall be made not later than 60 
days after the filing of the grievance in- 
volved. With the exception of grievances al- 
leging fraud or any criminal activity, the 
filing of a grievance must be made within 
one year of the elleged occurrence. 

“(2) Whenever the recipient of financial 
assistance under this Act is an employer and 
the participant is an employee of that em- 
ployer, the recipient shall continue to op- 
erate or shall establish and maintain a griev- 
ance procedure relating to the terms and 
conditions of employment. 

“(b) Whenever the Secretary receives a 
complaint from any interested person or or- 
ganization (which has exhausted the prime 
sponsor's grievance system under subsection 
(a)(1) or which has exhausted or failed to 
achieve resolution of the grievance under 
the recipient's grievance system under 
subsection (a)(2) or under a collective bar- 
gaining agreement within the time limits 
prescribed in subsection (a)(1) or in such 
agreement) which alleges, or whenever the 
Secretary has reason to believe (because of 
an audit, report, on-site review, or other- 
wise) that a recipient of financial assistance 
under this Act is failing to comply with the 
requirements of this Act, the regulations 
under this Act, or the terms of the compre- 
hensive employment and training plan, the 
Secretary shall investigate the matter. The 
Secretary shall conduct such investigation, 
and make the final determination required 
by the following sentence regarding the 
truth of the allegation or belief involved, not 
later than 120 days after receiving the com- 
plaint. If, after such investigation, the Sec- 
retary determines that there is substantial 
evidence to support such allegation or belief 
that such a recipient is failing to comply 
with such requirements, the Secretary shall, 
after due notice and opportunity for a hear- 
ing to such recipient, determine whether 
such allegation or belief is true. 

“(c)(1) The Secretary shall revoke all or 
any part of a prime sponsor’s comprehensive 
employment and training plan and terminate 
financial assistance thereunder, if prior no- 
tice and opportunity for a hearing have been 
given, when the Secretary determines that 
the prime sp nsor is maintaining a pattern 
or practice of discrimination in violation of 
section 132. 

“(2) The Secretary shall have the au- 
thority to revoke a prime sponsor’s compre- 
hensive employment and training plan and 
terminate financial assistance thereunder, if 
prior notice and opportunity for a hearing 
have been given, when the Secretary deter- 
mines that the prime sponsor is— 

“(A) failing to make opportunities avail- 
able equitably among the significant seg- 
ments of the eligible population in the area 
it serves; 

“(B) failing to provide participants with 
employment or training opportunities at 
levels of skill and remuneration that are 
commensurate with their capabilities or po- 
tential capabilities; 

“(C) failing to give due consideration to 
the eligible population in areas of chronic 
or concentrated unemployment; 

“(D) failing to give due consideration to 
funding of programs of demonstrated effec- 
tiveness; 
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“(E) incurring unreasonable administra- 
tive costs in the conduct of activities and 
programs, as determined by the Secretary 
pursuant to regulations under this Act; 

“(F) materially failing to expend funds in 
a reasonable period of time; or 

“(G) otherwise materially failing to carry 
out the purposes and provisions of this Act 
or the regulations promulgated pursuant to 
this Act. 

“(d)(1) If the Secretary concludes that 
any recipient of funds under this Act is fail- 
ing to comply with any provision of this Act 
or the regulations under this Act or that the 
recipient has not taken appropriate action 
against its subcontractors, subgrantees, and 
other recipients, the Secretary shall have au- 
thority to terminate or suspend financial as- 
sistance in whole or in part and order such 
sanctions or corrective actions as are appro- 
priate, including the repayment of misspent 
funds from sources other than funds under 
this Act and the withholding of future fund- 
ing, if prior notice and an opportunity for a 
hearing have been given to the recipient. 
Whenever the Secretary orders termination 
or suspension of financial assistance to a 
subgrantee or subcontractor (including op- 
erators under a nonfinancial agreement), the 
Secretary shall have authority to take what- 
ever action is necessary to enforce such order, 
including action directly against the sub- 
grantee or subcontractor, and an order to the 
primary recipient that it take such legal ac- 
tion, to reclaim misspent funds or to other- 
wise protect the integrity of the funds or en- 
sure the proper operation of the program. 

“(2) If the Secretary concludes that a pub- 
lic service employment program is being 
conducted in violation of section 121(e) (2), 
(e) (3), (g) (1), section 122(c), (e), or section 
123(g), or regulations promulgated pursuant 
to such sections, the Secretary shall, pursu- 
ant to paragraph (1) of this subsection, ter- 
minate or suspend financial assistance in 
whole or in part, order the repayment of mis- 
spent funds from sources other than funds 
under this Act or other funds used in connec- 
tion with programs funded under this Act 
(unless, in view of special circumstances as 
demonstrated by the recipient, the Secretary 
determines that requiring repayment would 
not serve the purposes of attaining compli- 
ance with such sections), and order such 
other sanctions or corrective actions as are 
appropriate. 

“(e) In emergency situations, as deter- 
mined by the Secretary, when it is necessary 
to protect the integrity of the funds or en- 
sure the proper operation of the program, the 
Secretary may immediately terminate or sus- 
pend financial assistance in whole or in part, 
provided that prompt notice and opportunity 
for a subsequent hearing, within 30 days 
after such termination or suspension, are 
given to the recipient. The Secretary shall 
not delegate any of the functions or au- 
thority specified in this subsection other 
than to an officer whose appointment was 
required to be made by and with the advice 
and consent of the Senate. 

“(f) If the Secretary determines that any 
recipient under this Act has— 

“(1) discharged or in any other manner 
discriminated against a participant or against 
any person in connection with the adminis- 
tration of the program involved or against 
any person because such person has filed 
any complaint or instituted or caused to be 
instituted any proceeding under or related 
to this Act, or has testified or is about to 
testify in any such proceeding or investiga- 
tion under or related to this Act, or otherwise 
unlawfully denied to any person a benefit 
to which that person is entitled under the 
provisions of this Act or the Secretary's regu- 
lations, or 

“(2) discriminated against any person, 
failed to serve equitably significant segments 
of the eligibie population, or failed to provide 
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employment or training opportunities at 
levels of skill and remuneration that are 
commensurate with the participant’s ca- 
pablilities or potential capabilities; 


the Secretary shall, within 30 days, take such 
action or order such corrective measures, as 
necessary, with respect to the recipient or 
the aggrieved person, or both. 

“(g) The Secretary may withhold funds 
otherwise payable under this Act in order to 
recover any amounts expended in any fiscal 
year in violation of any provision of this Act, 
any regulation promulgated pursuant to this 
Act, or any term or condition of assistance 
under this Act. In the event of any such 
withholding which results from fraud or 
abuse, the Secretary may order the prime 
sponsor to conduct the program as specified 
in the applicable plan on the basis of funds 
other than funds under this Act and may 
enforce such order by appropriate civil ac- 
tion, unless the prime sponsor elects to termi- 
nate participation as a grantee under this 
Act. 

“(h) With the consent and consideration 
of State agencies charged with the admin's- 
tration of State laws, the Secretary shall be 
authorized, for the purpose of carrying out 
this section and section 133, to utilize the 
services of State and local agencies and their 
employees. Notwithstanding any other pro- 
vision of law, the Secretary is authorized to 
reimburse, in whole or in part, such State and 
local agencies and their employees for serv- 
ices rendered for such purposes. 

“(1)(1) Except as otherwise provided in 
subsection (e), the Secretary shall not revoke 
& prime sponsor's plan, in whole or in part, 
nor institute corrective action on sanctions 
against a prime sponsor under this section or 
any Other provision of this Act, without first 
providing the prime sponsor with notice by 
the Secretary of his intended actions and the 
reasons upon which those intended actions 
are based, and also providing the prime spon- 
sor— 

“(A) with an opportunity to informally 
resolve those matters contained in the Secre- 
tary’s notice; and 

“(B) in the event that the prime sponsor 
and the Secretary cannot informally resolve 
any matter pursuant to clause (A), with a 
notice that (i) indicates that efforts to in- 
formally resolve matters contained in the 
Secretary’s original notice have been un- 
sucessful; (ii) lists those matters upon which 
the parties continue to disagree; and (ili) 
informs the prime sponsor of any sanctions, 
corrective action or any other alteration or 
modification of the prime sponsor's plan or 
program intended by the Secretary. 

“(2) Within 10 days of receipt of the Secre- 
tary'’s notice under paragraph (1)(B), the 
prime sponsor may request a hearing, but in 
no event shall the Secretary proceed under 
this Act without first fulfilling all the re- 
quirements under this subsection. 

“(j) In order to ensure compliance with 
the provisions of this Act and regulations 
promulgated under this act and to ensure 
conduct of programs in a manner consistent 
with the purposes and objectives of this Act; 
the Secretary may require prime sponsors to 
participate in unified programs established 
by the Secretary to provide for the audit of 
both prime sponsors and their respective sub- 
grantees and subcontractors. In any such 
case the Secretary may require the prime 
sponsor to pay, from funds under this Act 
available to it for administrative expenses, 
that portion of the unified audit expenses al- 
locable to the audit of such subgrantees and 
subcontractors. 

“(k) Nothing in this section shall be 
deemed to reduce the responsibility and full 
liability of the prime sponsors and other 
recipients which receive funds directly from 
the Secretary. 

“(1) The existence of remedies under this 
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section shall not preclude any person, who 
alleges that an action of a prime sponsor or 
of any other recipient violates any of the pro- 
visions of the Act or the regulations promul- 
gated under the Act, from instituting a civil 
action or pursuing any other remedies au- 
thorized under Federal State, or local law. 
“JUDICIAL REVIEW 


“Sec. 107. (a) If any prime sponsor is dis- 
satisfied with the Secretary's final action 
with respect to the disapproval of its com- 
prehensive employment and training plan 
under section 104, or if any recipient is dis- 
satisfied with the Secretary's final action 
with respect to a sanction under section 106, 
or if any interested person is dissatisfied 
with or aggrieved by any final action of the 
Secretary authorized under section 106, such 
prime sponsor, recipient, or person may, 
within 60 days after notice of such action, 
file with the United States court of appeals 
for the circuit in which the prime sponsor, 
recipient, or person resides or transacts busi- 
ness a petition for review of such action. 

“(b) The findings of fact by the Secretary, 
if supported by substantial evidence, shall 
be conclusive, but the court, for good cause 
shown, may, in whole or in part, set aside 
the findings of the Secretary or remand the 
case to the Secretary in whole or in part 
to take further evidence, and the Secretary 
may thereupon make new or modified find- 
ings of fact and may modify the previous 
action, and shall certify to the court the 
record of the further proceedings. 

“REALLOCATION 


“Sec. 108. (a) The Secretary is authorized 
to reallocate any amount of any allocation 
under this Act to the extent that the Sec- 
retary determines that the recipient will 
not be able to use such amount within a 
reasonable period of time. 

“(b) (1) Any allocations to a prime spon- 
sor designated under section 101(c) may be 
reallocated only if the Secretary has pro- 
vided 30 days advance notice to the prime 
sponsor, to the Governor, and to the general 
public. During such period comments may 
be submitted to the Secretary. 

“(2) After considering any comments sub- 
mitted during such period, the Secretary 
shall notify the Governor and the affected 
prime sponsor of any decision to reallocate 
funds, and shall publish such decision in 
the Federal Register. 

“(3) In reallocating any such funds, the 
Secretary shall give priority first to other 
prime sponsor areas within the same State 
and then to prime sponsor areas within 
other States. 


“PRIME SPONSOR'S PLANNING COUNCIL 


“Sec. 109. (a) Each prime sponsor desig- 
nated under section 101(c) shall establish 
a planning council. 

“(b) Each planning council established 
under subsection (a) shall consist of mem- 
bers who are representative of the eligible 
population (including significant segments 
thereof), organized labor, employees who are 
not represented by organized labor, commu- 
nity-based organizations, the emvloyment 
service, veterans organizations, representa- 
tives of handicavned individuals, vocational 
education agencies, public assistance agen- 
cies, other education and training agencies 
and institutions, business, labor, and, where 
approvriate agricultural employers and 
workers. 

“(c) The prime sponsor shall appoint the 
members of the planning council, designate a 
public member as chairperson and furnish 
staff to provide professional, technical, and 
clerical assistance to the council. 

“(d) The planning council shall meet no 
less than 5 times per year. The meetings shall 
be publicly announced, and, to the extent 
appropriate, open to and accessible to the 
general public. 

“(e) The council shall (1) participate in 
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the development of, and submit recommen- 
dations regarding, the prime sponsor’s com- 
prehensive employment and training plan 
and the basic goals, policies, and procedures 
of the prime sponsor's programs and of other 
employment and training programs in the 
prime sponsor’s area; (2) monitor, and pro- 
vide for objective evaluation of, employment 
and training programs conducted in such 
area; and (3) provide for continuing analy- 
ses of the need for employment, training, and 
related services in such area, including ef- 
forts to reduce and eliminate artificial bar- 
riers to employment. Special consideration 
shall be given to the recommendations of 
the planning council, but any final decision 
with respect to such recommendations shall 
be made by the prime sponsor. 

“(f) The planning council shall take into 
consideration any comments and recommen- 
dations of the private industry council in the 
development of the comprehensive employ- 
ment and training plan. 

“STATE EMPLOYMENT AND TRAINING COUNCIL 


“Sec. 110. (a) (1) Any State which desires 
to receive financial assistance under this Act 
shall establish a State employment and train- 
ing council (hereinafter in this section re- 
ferred to as the ‘Council'). Funding for the 
council shall be provided pursuant to sec- 
tion 202(c). 

“(2) The council shall be appointed by the 
Governor, who shall designate one public 
member thereof to be chairperson. The Gov- 
ernor shall furnish staff to provide profes- 
sional, technical, and clerical assistance to 
the council. 

“(3) The council shall be composed of— 

“(A) representatives of the units or com- 
binations of units of general local govern- 
ment in such State, including those which 
are prime sponsors, who together shall com- 
prise at least one-quarter of the member- 
ship of the council and shall be nominated 
by the chief executive officers of the units 
or combination of units of general local 
government; 

“(B) representatives of organized labor, 
business, and agricultural employers and 
workers, who together shall comprise one- 
quarter of the membership of the council; 

“(C) representatives of the eligible popu- 
lation (including significant segments there- 
of) and of the general public, who together 
shall comprise one-quarter of the member- 
ship of the council; and 

“(D) representatives of service deliverers, 
who together shall comprise not more than 
one-quarter of the membership of the coun- 
cil, including at least— 

“(1) one representative each of the State 
board of vocational education and the pub- 
lic employment service of such State; 

“(i1) one representative of the State Ad- 
visory Council on Vocational Education cre- 
ated pursuant to section 105 of the Voca- 
tional Education Act of 1963; 

“(iH) one representative of the State pub- 
lic assistance agency; 

“(iv) one representative of each such 
other State agency as the Governor may de- 
termine to have a direct interest in overall 
employment and training and human re- 
source utilization within the State; 

“(v) representatives of community-based 
organizations; 

“(vi) representatives of veterans organiza- 
tions; and 

“(vil) representatives of handicapped in- 
dividuals. 

“(4) The council shall meet at such times 
(but at least 5 times each year) and in such 
places as it deems necessary. The meetings 
shall be publicly announced, and, to the ex- 
tent appropriate, open and accessible to the 
general public. 

“(b) The council shall— 

"(1) review continuously the operation of 
programs conducted by each prime sponsor, 
and the availability, responsiveness, and 
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adequacy of State services, and make recom- 
mendations to the prime sponsors, to agen- 
cles providing employment and training 
services, to the Governor, and to the general 
public with respect to ways to improve the 
effectiveness of such programs or services; 

“(2) make an annual report to the Gover- 
nor which shall be a public document, and 
issue such other studies, reports, or docu- 
ments as it deems advisable to assist prime 
sponsors or to otherwise help carry out the 
purposes of this Act; 

“(3) (A) identify, in coordination with the 
State Advisory Council on Vocational Educa- 
tion, the employment and training and voca- 
tional education needs of the State and 
assess the extent to which employment and 
training, vocational education, vocational 
rehabilitation, public assistance, and other 
programs assisted under this and related 
Acts represent a consistent, integrated, and 
coordinated approach to meeting such 
needs; and 

“(B) comment at least once annually on 
the reports of the State Advisory Council on 
Vocational Education, which comments shall 
be included in the annual report submitted 
by that Council pursuant to section 105 of 
the Vocational Education Act of 1963; 

“(4) review the comprehensive employ- 
ment and training plans of prime sponsors 
pursuant to section 104, especially with re- 
spect to nonutilization or duplication of 
existing services; 

“(5) review plans of all State agencies pro- 
viding employment, training, and related 
services, and provide comments and recom- 
mendations to the Governor, the State agen- 
cies and the appropriate Federal agencies on 
the relevancy and effectiveness of employ- 
ment and training and related service deliv- 
ery systems in the State; and 

“(6) participate in the development of the 
Governor's coordination and special services 
plan. 

“CONSULTATION 

“Sec. 111. (a) The Secretary shall consult 
with the Secretary of Health, Education, and 
Welfare, with respect to arrangements for 
services of a health, education, or welfare 
character under this Act, and the Secretary of 
Health, Education, and Welfare shall solicit 
the advice and comments of appropriate 
State agencies with respect to health, educa- 
tion, and welfare services. Such services shall 
include basic or general education; educa- 
tional programs conducted for offenders; in- 
stitutional training; health care, child care, 
and other supportive services; and new ca- 
reers and job restructuring in the health, 
education, and welfare professions. 

“(b) The Secretary, in carrying out or sup- 
porting programs under this Act, shall con- 
sult, as appropriate, with the Secretary of 
Commerce, the Secretary of Housing and 
Urban Development, the Secretary of Agricul- 
ture, the Director of the ACTION Agency, the 
Director of the Community Services Admin- 
istration, the Administrator of Veterans Af- 
fairs, and such other officials as appropriate. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 112. (a)(1) There are authorized to 
be appropriated such sums as may be neces- 
sary for fiscal year 1979 and for each of the 
three succeding fiscal years to carry out 
title I. 

“(2) (A) There are authorized to be appro- 
priated $2,000,000,000 for fiscal year 1979 to 
carry out parts A, B, and C of title II. 

“(B) There are authorized to be appro- 
priated $3,000,000,000 for fiscal year 1979 to 
carry out part D of title II. 

“(C) Subject to subsection (b)(1), there 
are authorized to be appropriated such sums 
as may be necessary for fiscal year 1980 and 
for each of the two succeeding fiscal years to 
carry out parts A, B, C, and D of title II. 

“(3) Subject to subsection (b)(2), there 
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are authorized to be appropriated such sums 
as may be necessary for fiscal year 1979 and 
for each of the three suceeding fiscal years 
to carry out title III. 

"(4) (A) There are authorized to be ap- 
propriated $2,250,000,000 for fiscal year 1979 
to carry out title IV. 

“(B) There are authorized to be appro- 
priated $2,400,000,000 for fiscal year 1980 to 
carry out title IV. 

“(C) There are authorized to be appro- 
priated such sums as may be necessary for 
fiscal year 1981 and for the succeeding fiscal 
year to carry out parts B and C of title IV. 

“(5) There are authorized to be appropri- 
ated such sums as may be necessary for fiscal 
year 1979 and for each of the three suceed- 
ing fiscal years to carry out title V. 

“(6) There are authorized to be appropri- 
ated for fiscal year 1979 and for each of the 
three succeeding fiscal years the amount 
determined pursuant to section 602 to carry 
out title VI. 

(7) (A) There are authorized to be appro- 
priated $500,000,000 for fiscal year 1979 to 
carry out title VII. 

“(B) There are authorized to be appropri- 
ated $525,000,000 for fiscal year 1980 to carry 
out title VII. 

(8) (A) There are authorized to be appro- 
priated $350,000,000 for fiscal year 1979 to 
carry out title VIII. 

“(B) There are authorized to be appropri- 
ated $400,000,000 for fiscal year 1980 to carry 
out title VIII. 

“(C) There are authorized to be appropri- 
ated such sums as may be necessary for fiscal 
year 1981 and for the succeeding fiscal year 
to carry out title VIII. 

“(b)(1) Of the amount appropriated to 
carry out title II for fiscal years 1980, 1981, 
and 1982, the amount which shall be avail- 
able for part D of such title for a fiscal year 
shall not exceed 60 percent of the total 
amount appropriated for such title for such 
fiscal year. 

“(2) Of the amount appropriated to carry 
out this Act for any fiscal year, not more 
than 20 percent of such amount (excluding 
any amount made available for carrying out 
part D of title II and title VII) shall be avail- 
able for carrying out the provisions of title 
III. From such amount made available for 
title III activities, the Secretary shall trans- 
fer an amount which shall not be less than 
$3,000,000 and not more than $5,000,000 for 
any fiscal year to the National Occupational 
Information Coordinating Committee estab- 
lished pursuant to section 161(b) of the 
Vocational Education Act of 1963 for pur- 
poses described in section 315 of this Act. 

“(c) Notwithstanding any other provision 
of law, unless enacted in specific limitation 
of the provisions of this subsection, any 
funds appropriated to carry out this Act, 
which are not obligated prior to the end of 
the fiscal year for which such funds were 
appropriated, shall remain available for ob- 
ligation during the succeeding fiscal year, 
and any funds obligated in any fiscal year 
may be expended during a period of 2 years 
from the date of obligation. 

“(d)(1) For the purpose of affording ade- 
quate notice of funding available under this 
Act, appropriations under this Act are au- 
thorized to be included in an appropriation 
Act for the fiscal year preceding the fiscal 
year for which they are first available for 
obligation. 

“(2) In order to effect a transition to the 
advance funding method of timing appro- 
priation action, the provisions of this sub- 
section shall apply notwithstanding that its 
initial application will result in the enact- 
ment in the same year (whether in the same 
appropriation Act or otherwise) of two sepa- 
rate appropriations, one for the then current 
fiscal year and one for the succeeding fiscal 
year. 
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“Part B—GENERAL PROVISIONS 
“CONDITIONS APPLICABLE TO ALL PROGRAMS 


“Sec. 121. Except as otherwise provided, the 
following conditions are applicable to all 
programs under this Act: 

“(a)(1) No person shall be excluded from 
participation in, denied the benefits of, sub- 
jected to discrimination under, or denied em- 
ployment in the administration of or in con- 
nection with any such program because of 
race, color, religion, sex, national origin, age, 
handicap, or political affiliation or belief. 

“(2) Participants shall not be employed on 
the construction, operation, or maintenance 
of so much of any facility as is used or to be 
used for sectarian instruction or as a place 
for religious worship. 

“(3) Every participant, prior to entering 
upon employment or training, shall be in- 
formed of that individual’s rights and bene- 
fits in connection with such employment or 
training; acceptance of family planning serv- 
ices shall be voluntary on the part of the 
Individual, and shall not be a prerequisite 
to eligibility for, or receipt of, any benefit 
under the program. 

“(4) Programs shall contribute, to the 
maximum extent feasible, to the elimination 
of artificial barriers to employment and oc- 
cupational advancement. 

“(5) Prime sponsors shall make efforts to 
remove architectural barriers to employment 
of the handicapped. 

“(b) (1) (A) Employment and training op- 
portunities for participants shall be made 
available by prime sponsors on an equitable 
basis in accordance with the purposes of this 
Act among significant segments of the ell- 
gible population giving consideration to the 
relative numbers of eligible persons in each 
such segment. 

“(B) In the administration of programs 
under this Act, members of the eligible popu- 
lation to be served shall be provided maxl- 
mum employment opportunities. including 
opportunities for further occupational train- 
ing and career advancement, Prime sponsors 
shall make special efforts to recruit and hire 
qualified persons refiecting the significant 
demographic segments of the population re- 
siding in the area. 

“(2) (A) The Secretary shall take appropri- 
ate steps to provide for the increased par- 
ticipation of qualified disabled and Vietnam- 
era veterans (with special emphasis on those 
who served in the Armed Forces in the Indo- 
china Theatre on or after August 5, 1964, 
and on or before May 7, 1975) in public 
service employment programs and job train- 
ing opportunities supported under this Act, 
but nothing in this Act shall authorize the 
Secretary to establish a hiring or participa- 
tion goal for such veterans. In carrying out 
this paragraph, the Secretary shall consult 
with and solicit the cooperation of the Ad- 
ministrator of Veterans’ Affairs. Such steps 
shall include employment, training, support- 
ive services, technical assistance and train- 
ing, support for community based veterans 
programs, and maintenance and expansion 
of private sector veterans employment and 
training initiatives and such other programs 
or initiatives as are necessary to serve the 
unique readjustment, rehabilitation, and em- 
ployment needs of veterans. 

“(B) Special efforts shall be made to ac- 
quaint such veterans with the employment 
and training opportunities available under 
this Act, and to coordinate efforts in behalf 
of such veterans with those activities au- 
thorized by chapter 41 of title 38, United 
States Code (relating to job counseling and 
employment services for veterans), and other 
similar activities carried out by other public 
agencies or organizations. 

“(C) Prime sponsors shall provide such ar- 
rangements as may be appropriate to promote 
maximum feasible use of apprenticeship or 
other on-the-job training opportunities 
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available under section 1787 of title 38, 
United States Code. 

“(c) (1) All persons participating in train- 
ing under this Act shall receive allowances 
pursuant to section 124; no participant may 
receive allowances from funds under this Act 
for institutional or classroom training for 
more than 104 weeks in a 5-year period. 

“(2) Subject to section 212(b), no individ- 
ual shall participate in programs receiving 
financial assistance under this Act for longer 
than a total of thirty months in any five- 
year period. For purposes of this subpara- 
graph, no period of participation prior to 
October 1, 1978, shall be included in the 
computation of such thirty months. 

“(d)(1) Conditions of employment and 
training shall be appropriate and reasonable 
in the light of such factors as the type of 
work, geographical region, and proficiency of 
the participant. 

(2) Appropriate health, safety and other 
standards for work and training shall be 
established and maintained. 

“(3) Household support obligations shall 
be taken into account, and special considera- 
tion shall be given alternative working ar- 
rangements such as flexible hours of work, 
work-sharing arrangements, and part-time 
jobs, particularly for parents of young chil- 
dren and for older persons. 

“(4) All programs for in-school youth shall 
be consistent with applicable State educa- 
tional standards. 

(5) Appropriate workers’ compensation or 
equivalent protection shall be provided to all 
participants. 

“(e)(1) The program shall result in an 
increase in employment and training oppor- 
tunities over those opportunities which 
would otherwise be available. 

“(2) No currently employed worker shall 
be displaced by any participant (including 
partial displacement such as a reduction in 
the hours of nonovertime work, wages, or 
employment benefits). 

“(3) No program shall impair existing con- 
tracts for services. 

(4) No funds shall be used to assist in 
relocating establishments, or parts thereof, 
from one area to another or locating new 
branches, subsidiaries, or affiliates unless the 
Secretary determines that such relocation or 
location will not result in an increase in 
unemployment in the area of original loca- 
tion or in any other area. 

“(f) (1) All programs, to the maximum 
extent feasible, shall contribute to occupa- 
tional development, upward mobility, devel- 
opment of new careers, and overcoming sex- 
stereotyping (including procedures which 
will lead to skill development and job op- 
portunities for participants in occupations 
traditionally limited to the opposite sex). 

(2) No person shall be trained for an 
occupation which requires less than two 
weeks of preemployment training unless 
there are immediate employment opportu- 
nities available in that occupation. 

“(3) All programs shall be designed, to the 
maximum extent practicable, consistent 
with every individual's fullest capabilities, 
to lead to employment opportunities ena- 
bling participants to increase their earned in- 
come and to become economically self- 
sufficient. 

“(4) No person shall be referred for train- 
ing unless there is a reasonable expectation 
of employment in the occupation for which 
such person is being trained. To the extent 
feasible, public service jobs shall be pro- 
vided in occupational fields which are most 
likely to expand within the public or private 
sector. 

“(5) Programs of institutional training 
shall be designed for occupations in which 
skill shortages exist. 

“(g) (1) (A) No program shall substitute 
funds under this Act for other funds in 
connection with work that would otherwise 
be performed. 
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“(B) Jobs shall be created that are in 
addition to those that would be funded in 
the absence of assistance under this Act. 

“(C) Funds shall be used to supplement, 
and not to supplant, the level of funds that 
would otherwise be made available from non- 
Federal sources for the planning and ad- 
ministration of programs. 

“(2) Programs shall use services and fa- 
cilities available (with or without reim- 
bursement) from Federal, State, and local 
agencies to the extent they are deemed effec- 
tive by the prime sponsor. 

“(h)(1) No nongovernmental individual, 
institution, or organization shall be paid 
funds provided under this Act to conduct 
an evaluation of any program under this Act 
if such individual, institution or organiza- 
tion is associated with that program as a 
consultant or technical advisor, or in any 
similar capacity. 

(2) No member of any council under this 
Act shall cast a vote on any matter which 
has a direct bearing on services to be pro- 
vided by that member (or any organization 
which that member directly represents) or 
vote on any matter which would financially 
benefit the member or the organization 
which the member represents. 

“(i) Except as provided in section 212(b), 
work experience programs conducted under 
this Act shall not exceed a total of 1,000 
hours for any individual (other than an in- 
school youth), for any year, and not more 
than 2,000 hours within a 5-year period be- 
ginning on the effective date of the Compre- 
hensive Employment and Training Act 
Amendments of 1978. Work experience shall 
only be for persons who need assistance in 
becoming accustomed to basic work require- 
ments, including basic work skills, in order 
to be able to compete successfully in the 
labor market. 

“(j) Funds available for employment ben- 
efits under this Act may be used, for the 
duration of participation, for contributions 
on behalf of participants who are, prior to 
July 1, 1979, enrolled in retirement systems 
or plans. With respect to participants en- 
rolled in retirement systems or plans on or 
after such date, except as otherwise provided 
in regulations promulgated by the Secre- 
tary, no funds under this Act may be used 
for contributions to retirement systems or 
plans unless such contributions bear a rea- 
sonable relationship to the cost of providing 
benefits to participants. Such regulations 
shall take into consideration circumstances 
where efforts are being made to change State 
or local laws or both affecting retirement 
coverage for individuals who are participants 
in activities funded pursuant to this Act. 
Pursuant to section 314 of this Act, the Sec- 
retary shall provide technical assistance to 
recipients to enable retirement systems or 
plans to comply with section 122(k) and this 
subsection. 

“(k) Small and minority-owned businesses 
shall be provided maximum reasonable op- 
portunity to compete for contracts for sup- 
plies and services including, where appropri- 
ate, the use of set-asides. 

“(1) The Secretary shall promulgate regu- 
lations to insure that payments to employers 
organized for profit shall not exceed the dif- 
ference between the costs of recruiting, train- 
ing, and supportive services and the costs of 
lower productivity associated with employ- 
ing an individual who lacks the requisite 
skills to perform the job in which the indi- 
vidual is placed and such costs for those 
otherwise employed. The length of time for 
which such payments may be made shall 
not exceed that period of time generally re- 
quired for the acquisition of skills needed 
for a position within a particular occupation. 

“(m) Prime sponsors shall provide, where 
employment opportunities already exist or 
where there is a reasonable expectation of 
near-term expansion of such employment po- 
tential, employment and training opportuni- 
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ties in the development and use of solar, 
geothermal, hydroelectric, and other alter- 
native energy technologies, and conservation, 
especially those clean, safe, renewable re- 
sources which may assist communities in 
resolving energy demand problems, thereby 
reducing their reliance on conventional non- 
renewable fuels. For purposes of this sec- 
tion, solar energy sources has the meaning 
set forth in section 3 of the Solar Energy 
Research, Development and Demonstration 
Act of 1974. 

“(n)(1) No prime sponsor may use any 
funds received under this Act to assist or 
promote union organizing. Without limiting 
the powers otherwise granted to the Secre- 
tary, funds found by the Secretary to be in 
violation of this subsection shall be refunded 
promptly to the United States Treasury. 

“(2) No individual may be required to 
join a union as a condition of enrolling in a 
program assisted under this Act in which 
only institutional training is provided, unless 
such institutional training involves indi- 
viduals employed under a collective-bargain- 
ing agreement which contains a union secur- 
ity provision. 

“(0) No funds provided under this Act 
shall be paid to any nongovernmental orga- 
nization, association, firm or other entity 
for the conduct of any program or activity 
(other than under title VII or on-the-job 
training) under this Act unless— 

“(1) such organization, association, firm or 
other entity has a meritorious written plan 
which has been reviewed and evaluated by 
the prime sponsor or, where appropriate, the 
Secretary, according to standards promul- 
gated by the Secretary and is found to meet 
the purposes and requirements of the Act; 
and 

“(2) such organization, association, firm 
or other entity is selected on the basis of 
merit which shall mean at least that such 
organization, association, firm or other 
entity— 

“(A) has the administrative capability to 
perform effectively under the program; 

“(B) has submitted a written plan under 
paragraph (1) that compares favorably to 
other plans; and 

“(C) has not been seriously deficient in its 
conduct of or participation in any Depart- 
ment of Labor program in the past, or, is not 
a successor organization to one that was 
seriously deficient in the past, unless the 
Secretary in his discretion certifies after a 
clear, convincing, and detailed showing, that 
the deficiencies will be eliminated and per- 
formances substantially improved; and 

“(3) a comprehensive and independent 
monitoring program designed to insure com- 
pliance with the plan and this Act is in ef- 
fect in accordance with standards promul- 
gated by the Secretary requiring adequate 
training of monitors and procedures for the 
prompt follow up of problems found during 
the monitoring process. 

The Secretary shall issue regulations to 
achieve the objectives of this subsection for 
title VII and on-the-job training programs 
with a minimum of burden on recipients. 

“(p) No recipient shall knowingly use any 
funds under this Act to enroll or serve any 
person who is an alien not lawfully admitted 
for permanent residence or who has not 
been authorized by the Attorney General 
to accept employment. 

“(q) Each prime sponsor receiving funds 
under this Act shall establish an independ- 
ent unit to monitor compliance with the re- 
quirements of this Act, the regulations is- 
sued thereunder, and the comprehensive 
employment and training plan. The Secre- 
tary shall annually assess the effectiveness 
of the units established pursuant to the 
preceding sentence, with particular regard to 
the adequacy of provisions made for funding, 
staffing, and insuring the independence and 
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objectivity of monitoring practices and 

methods. 

“SPECIAL CONDITIONS APPLICABLE TO PUBLIC 
SERVICE EMPLOYMENT 


“Sec. 122. Except as otherwise provided, 
the following conditions shall apply to all 
public service employment programs receiv- 
ing financial assistance under this Act: 

“(a) Only persons residing within the area 
qualifying for assistance shall be employed, 
and the public services provided by such 
jobs, to the extent feasible, shall be designed 
to benefit the residents of such area. 

“(b) (1) (A) Public service employment un- 
der this Act is intended for eligible persons 
who are the most severely disadvantaged in 
terms of their length of unemployment and 
their prospects for finding employment. 

“(B) Special consideration in filling pub- 
lic service jobs shall be given to eligible per- 
sons who are public assistance recipients or 
who are eligible for public assistance but not 
receiving such assistance. 

“(2) Special consideration shall be given 
to eligible disabled and Vietnam-era veter- 
ans (with special emphasis on those who 
served in the Indochina Theatre on or after 
August 5, 1964, and on or before May 7, 1975) 
in accordance with procedures established 
by the Secretary, and special attention shall 
be given to the development of jobs which 
will utilize, to the maximum extent feasible, 
the skills which such veterans acquired in 
connection with their military training and 
service. 

“(3) (A) Special emphasis in filling public 
service jobs shall be given to eligible mem- 
bers of groups specifically identified in sec- 
tion 301(a) as facing particular labor market 
disadvantages, taking into account the 
household support obligations of persons ap- 
plying for such jobs, but nothing in this Act 
shall authorize the Secretary to establish 
hiring or participation goals for such per- 
sons, 

“(B) Special efforts shall be made to ac- 
quaint such persons with the employment 
and training opportunities available under 
this Act, and to coordinate efforts in behalf 
of such persons with activities authorized 
by section 301. 

“(c) (1) No person shall be employed or job 
opening filled (A) when any other person 
not supported under this Act is on layoff 
from the same or any substantially equiva- 
lent job, or (B) when the employer has 
terminated the employment of any regular 
employee not supported under this Act or 
otherwise reduced its workforce -with the 
intention of filling the vacancy so created 
by hiring a public service employee. 

“(2) No funds for public service employ- 
ment programs under this Act may be used 
to provide public services, through a private 
organization or institution, which are cus- 
tomarily provided by a State, a political sub- 
division, or a local educational agency in the 
area served by the program. 

“(d) No jobs shall be created in a promo- 
tional line that will infringe in any way 
upon the promotional opportunities of per- 
sons currently employed in jobs subsidized 
under this Act. 

“(e) No public service fobs shall be sub- 
stituted for existing federally assisted jobs. 

“(f) The Secretary shall assure that prime 
sponsors have undertaken, or will undertake, 
analyses and reevaluations of job descrip- 
tions and, where feasible, revisions of qualifi- 
cation requirements at all levels of employ- 
ment, including civil service requirements 
and practices relating thereto, in accordance 
with regulations prescribed by the Secretary. 
with a view toward removing artificial bar- 
riers to public employment (as defined in 
section 3) of those whom it is the purpose 
of this Act to assist. 

“(g) Financial records relating to public 
service employment programs, and records 
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of the names, addresses, positions, and 
salaries of all persons employed in public 
service jobs, shall be maintained and made 
available to the public. 

“(h)(1) All persons participating in pub- 
lic service employment shall receive wages 
in accordance with section 124. 

“(2) No participant may be paid wages 
from funds under this Act for public service 
employment for more than 78 weeks in a 5- 
year period. 

“(3) For purposes of subparagraph (2), 
no more than 26 weeks of public service em- 
ployment financed in whole or in part under 
this Act prior to October 1, 1978 shall be con- 
sidered as part of the 78 weeks. 

“(4)(A) The Secretary may waive the 
provisions of paragraph (2) or of section 
121(c)(2) to provide a temporary exten- 
sion of time for a limited number of persons 
who were originally hired in a public sery- 
ice employment program prior to October 1, 
1978, and who continue to be so employed on 
September 30, 1979, in the case of a prime 
sponsor which the Secretary determines has 
faced unusually severe hardships in its efforts 
to transition public service employees into 
regular public or private employment not 
supported under this Act or in the case of 
Native American entities who operate pro- 
grams authorized under section 302(c) (1) 
of this Act. 

“(B) The Secretary may waive the provi- 
sions of paragraph (2), with respect to any 
area served by a unit of general local gov- 
ernment which is eligible to be a prime 
sponsor (or any area served by such a Native 
American entity) in which the rate of un- 
employment is equal to or exceeds 7 percent 
or, in the case of a prime sponsor which is a 
State, any area under the jurisdiction of a 
unit of general local government in which 
the rate of unemployment is equal to or 
exceeds 7 percent, to provide a temporary 
extension of time, which shall be no greater 
than 12 months in duration (and which shall 
be subject to the provisions of section 121 
(c).(2)), for persons hired on or after Octo- 
ber 1, 1978, in a public service employment 
program under any title of this Act in the 
case of a recipient which the Secretary deter- 
mines has faced unusually severe hardships 
in its efforts to transition public service em- 
ployees into regular public or private em- 
ployment not supported under this Act be- 
cause of high unemployment in the area of 
service. 

“(1) (1) Funds under this Act shall not be 
used to pay wages to any individual em- 
ployed in a public service job at a rate in 
excess of $10,000 per year, but such maximum 
shall be adjusted upward for particular areas 
served by recipients as determined by the 
Secretary, on the basis of the wage adjust- 
ment index issued in accordance with para- 
graph (3) of this subsection. In no case shall 
such maximum be increased by more than 
20 percent, except that in the case of an 
area in which the average wage (during the 
calendar year preceding the beginning of the 
applicable fiscal year) in employment cov- 
ered under Federal or State unemployment 
compensation laws (without regard to any 
limitation on the amount of such wages sub- 
ject to contribution under such law) exceeds 
150 percent of the national average wage in 
such employment. 

“(2) In order to provide the maximum 
number of employment and training oppor- 
tunities under this Act, the Secretary shall 
issue appropriate standards to be main- 
tained on an area basis with respect to 
average federally-supported wage rates for 
public service jobs under this Act. Such 
standards shall be designed to assure that 
for particular areas served by recipients, as 
determined by the Secretary, an annual 
average federally-supported wage rate per 
public service jobholder equivalent to $7,200, 
as adjusted in accordance with the wage 
adjustment index issued in accordance with 
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paragraph (3) of this subsection, will not 
be exceeded. Average wage rates established 
under such standards for public service jobs 
for each area shall be adjusted annually by 
the Secretary by a percentage equal to the 
change in average wages in regular employ- 
ment not supported under this Act in such 
area. 

“(3) The Secretary shall issue and publish 
annually an area wage adjustment index 
based upon the ratio which annual average 
wages in regular public and private employ- 
ment in various areas served by recipients 
bear to the average of all such wages nation- 
ally, on the basis of the most satisfactory 
data the Secretary determines to be avail- 
able. 

“(4) (A) Except as otherwise provided in 
section 609, no public service employment 
participant may be provided wages for any 
public service employment job from sources 
other than this Act. 

“(B) Notwithstanding subparagraph (A), 
any person in public service employment on 
September 30, 1978, receiving wages from 
sources other than this Act may continue to 
receive such wages. 

“(j) Notwithstanding any eligibility limi- 
tation on public service employment in this 
Act, a person who on September 30, 1978, 
held a public service employment position 
under this Act any continue in such posi- 
tion subject to subsection (h) of this 
section. 

“(k) All persons employed in public serv- 
ice jobs shall be provided workers’ compen- 
sation, health insurance, unemployment 
benefits, and other benefits and working 
conditions at the same level and to the same 
extent as other employees working a similar 
length of time, doing the same type of work 
and similarly classified. Any such classifi- 
cation must be reasonable and must include 
nonfederally financed employees, but within 
any single classification a distinction may be 
made between public service employees and 
other employees for purposes of determin- 
ing eligibility for participation in retire- 
ment systems or plans which provide bene- 
fits based on age or service or both. Nothing 
in this subsection or in section 121(j) shall 
be deemed to require a contribution to a 
retirement system or plan for the purpose of 
providing retirement benefits based on age 
or service, or both, to a public service em- 
ployee unless funds under this Act are avail- 
able, pursuant to section 121(j) to make 
such contribution. 

“(1) The Secretary, through State employ- 
ment security agencies, shall inform unem- 
ployment compensation recipients and other 
applicants for assistance from the employ- 
ment security agency of any available public 
service job for which they may be eligible. 

“(m) To the extent feasible, public service 
jobs shall be provided in occupational fields 
which are most likely to expand within the 
public and private sectors, and to the extent 
compatible with such objectives, shall meet 
community needs including but. not limited 
to community betterment activities (includ- 
ing rehabilitation of public properties, as- 
sistance in the weatherization of dwellings 
occupied by low income families, demonstra- 
tion of energy conserving measures includ- 
ing solar energy techniques, removal of ar- 
chitectural barriers to access by handicapped 
persons to public facilities, and neighborhood 
revitalization), education, health care, trans- 
portation services, crime prevention and con- 
trol, and environmental quality control. 

“(n) No individual shall be eligible to be 
employed in a public service employment 
position if such individual has, within 6 
months prior to the determination, volun- 
tarily terminated, without good cause, his 
or her last previous full-time employment 
at a wage rate not less than the Federal min- 
imum wage as prescribed under section 6 
(a) (1) of the Fair Labor Standards Act of 
1938. 
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“SPECIAL PROVISIONS 


“Sec. 123. (a) No authority conferred by 
this Act shall be used to enter into arrange- 
ments for, or otherwise establish, any em- 
ployment and training programs in the lower 
wage industries, except for those jobs (1) for 
which there exists a training program, ap- 
proved by the Secretary, of a specified length 
of time designed to teach specific skills, and 
(2) where the rate of labor turnover does not 
exceed substantially the rate of labor turn- 
over in other industries in the same area. 

“(b) The Secretary shall provide for the 
sharing of the comprehensive employment 
and training plans between the prime spon- 
sors and other recipients in the prime spon- 
sor’s area in order to assure maximum feasi- 
ble coordination of activities and programs 
within the area and to minimize duplication. 

“(c) (1) Notwithstanding any other provi- 
sions of law, employment and training fur- 
nished under this Act in connection with 
weatherization projects may include work 
on projects for the near poor, including 
families having incomes which do not ex- 
ceed 125 percent of the poverty level as de- 
termined in accordance with the criteria es- 
tablished by the Director of the Office of 
Management and Budget, and projects ap- 
proved by the Community Service Adminis- 
tration pursuant to section 222(a) (5) of the 
Economic Opportunity Act of 1964 or the De- 
partment of Energy pursuant to title IV of 
the Energy Conservation and Production Act 
of 1976. 

“(2) Recipients of funds under this title 
shall assure an adequate number of super- 
visory personnel for weatherization projects, 
who shall be adequately trained in skills 
needed to carry out the project and to in- 
struct participants in skills needed to carry 
out a project. 

“(3) The Secretary shall facilitate and ex- 
tend projects for work on the weatherization 
of low income housing in titles II, III, Iv, 
and VI of this Act, so as to achieve the most 
efficient match of manpower funds to ma- 
terials funds. The Secretary shall, in coordi- 
nation with other appropriate agencies, pro- 
vide technical assistance and otherwise en- 
courage prime sponsors, serving areas where 
such projects would contribute to energy sav- 
ings, to develop and continue weatherization 
projects as part of their programs under this 
Act to best prepare applicants for employ- 
ment in energy related jobs in unsubsidized 
employment. 

“(4) The Secretary shall issue regulations 
setting forth conditions under which prime 
sponsors, in carrying out community im- 
provement projects, community betterment 
activities, and public service employment 
projects under this Act, may provide work 
for eligible participants on the rehabilita- 
tion of housing for lower-income families 
as defined in section 8(f)(1) of the United 
States Housing Act of 1937 as part of com- 
munity revitalization or stabilization proj- 
ects. 

“(d)(1) All allocations under this Act 
shall be based on the latest available data 
and estimates satisfactory to the Secretary. 

“(2) Whenever the Secretary allocates 
funds required to be allocated by formula 
under this Act, the Secretary shall publish 
the proposed amount to be distributed to 
each prime sponsor. 

“(3) Whenever the Secretary utilizes a 
formula to allocate funds made available for 
distribution in the Secretary’s discretion un- 
der the Act (except funds appropriated for 
title III), the Secretary shall, not later than 
30 days prior to such allocation, publish the 
formula in the Federal Register for comment 
along with the rationale fur the formula and 
the proposed amount to be distributed to 
each prime sponsor. After consideration of 
comments received under the preceding sen- 
tence, the Secretary shall publish final al- 
locations. 
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“(e) For purposes of eligibility for partici- 
pation in a program under this Act, no person 
shall be considered as unemovloyed unless 
such person has been unemployed for at least 
seven consecutive days. 

“(f) (1) AH funds received under any title 
of this Act, which are allowed to be used for 
administrative costs under the provisions of 
the title under which they were received, 
may be pooled by the recipient so that they 
may be used to administer all programs un- 
der this Act, and may be used to plan for the 
administration of title VI programs without 
regard to present funding for such programs. 

“(2) Nothing in section 121 or this section 
shall be deemed to authorize the Secretary to 
pre-approve the selection of legal counsel by 
a prime sponsor, but the Secretary shall as- 
sure that no funds available for administra- 
tive costs under any title of this Act are used 
by a prime sponsor for making payments on 
contracts for legal or other associated services 
unless the prime sponsor certifies that— 

“(A) the payments are not unreasonable 
in relation to the fees charred by other con- 
tractors providing similar services; and 

“(B) the services could not be competently 
provided through employees of the prime 
sponsor or other available State or local gov- 
ernmental employees. 

“(g) The Secretary, by regulation, shall 
establish such standards and procedures for 
recipients of funds under this Act as are nec- 
essary to assure against program abuses in- 
cluding, but not limited to, nepotism; con- 
flicts-of-interest; the charging of fees in con- 
nection with participation in the program; 
excessive or unreasonable legal fees; the im- 
proper commineling of funds under the Act 
with funds received from other sources; the 
failure to keep and maintain sufficient, audi- 
table, or otherwise adequate records; kick- 
backs; political patronage; violations of ap- 
plicable child labor laws; the use of funds for 
political, religious, anti-religious, unioniza- 
tion, or antiunionization activities; the use 
of funds for lobbying local, State, or Federal 
legislators; and the use of funds for activities 
which are not directly related to the proper 
operation of the program. 

“(h) Pursuant to regulations of the Sec- 
retary, income generated under any program 
may be retained by the recipient to continue 
to carry out the program, notwithstanding 
the expiration of financial assistance for 
that program. 

“(1) Every recipient which receives funds 
directly from the Secretary shall be respon- 
sible for the allocation of such funds and 
the eligibility of those enrolled in the pro- 
gram and shall have the responsibility to 
take action against its subcontractors, sub- 
grantees, and other recipients to eliminate 
abuse in their programs and to prevent any 
misuse of funds by such subcontractors, sub- 
grantees, and other recipients. Prime spon- 
sors may delegate the responsibility for de- 
termination of eligibility under reasonable 
safeguards, including provisions for reim- 
bursement of cost incurred because of er- 
roneous determinations made with insuffi- 
cient care, provided that the Secretary has 
approved such an arrangement pursuant to 
the provisions of section 104(a). 

“(j) Federal assistance under this Act 
shall not be used for the payment of a fee 
for the placement of any persons in a train- 
ing or employment program under this Act. 
Nor may any person or organization charge 
& fee for the placement or referral of any 
person in or to such program. 

“(k) The Secretary shall notify the Gov- 
ernor and the appropriate prime sponsor of 
any activity to be funded by the Secretary 
under this Act within the State or prime 
sponsor area. 

“(1) The Secretary and recipients of finan- 
cial assistance under this Act shall give spe- 
cial consideration, in carrying out programs 
authorized by this Act, to community-based 
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organizations, as defined in section 126(1), 
which have demonstrated effectiveness in 
the delivery of employment and training 
services. 

“(m) The Secretary of Labor may assist 
Native American entities which are eligible 
to receive assistance under section 302, in 
applying for financial assistance under the 
Act. 

“WAGES AND ALLOWANCES 


“Sec. 124. Except as otherwise provided in 
this Act, the following allowances and wages 
shall apply to all activities financed under 
this Act: 

“(a)(1) The Secretary shall establish a 
basic hourly allowance for an individual re- 
ceiving training for which no wages are pay- 
able at a rate which, when added to the 
amounts of unemployment compensation, if 
any, received by the trainee, shall be no less 
than the hourly minimum wage under sec- 
tion 6(a) (1) of the Fair Labor Standards Act 
of 1938 or, if higher, under the State or local 
minimum wage law applicable to most em- 
ployees in the State, and such basic allow- 
ances shall, in the case of an individual with 
dependents be increased by 85 a week for 
each dependent over 2 up to a maximum of 
4 additional dependents. 

“(2) Pursuant to regulations of the Secre- 
tary, the prime sponsor may increase, de- 
crease, prorate, or waive the basic allowance, 

“(3) Except for trainees receiving allow- 
ances under title IV, a trainee receiving pub- 
lic assistance, or whose needs or income is 
taken into account in determining such pub- 
lic assistance payments to others, shall re- 
ceive an incentive allowance for each hour 
spent in training not to exceed $30 per week. 
Such allowance shall be disregarded in deter- 
mining the amount of public assistance pay- 
ments under Federal or federally assisted 
public assistance programs. 


“(4) A trainee shall receive no allowances 
for hours during which the trainee fails to 
participate without good cause. 

"(b) A person in public service empldéy- 
ment or similar employment shall be paid 
wages which shall not be less than the highest 
of (1) the minimum wage under section 
6(a)(1) of the Fair Labor Standards Act of 
1938 (2) the minimum wage under the ap- 
plicable State or local minimum wage law 
or (3) the prevailing rates of pay for persons 
employed in similar occupations by the same 
employer. 

“(c) Persons in on-the-job training shall 
be compensated by the employer at such 
rates, including periodic increases, as may be 
deemed reasonable under regulations pre- 
scribed by the Secretary, considering such 
factors as industry, geographical region, skill 
requirements and individual proficiency, but 
in no event less than the higher of the rate 
specified in section 6(a) (1) of the Fair Labor 
Standards Act of 1938 or the applicable State 
or local minimum wage law. 

“(d) Persons in work experience shall be 
paid wages not less than the higher of the 
rate specified in section 6(a)(1) of the Fair 
Labor Standards Act of 1938 or the applicable 
State or local minimum wage law. 


“LABOR STANDARDS 


“SEc. 125. All laborers and mechanics em- 
ployed by contractors or subcontractors in 
any construction, alteration, or repair, in- 
cluding painting and decorating of projects, 
buildings, and works which are federally 8s- 
sisted under this Act, shall be paid wages at 
rates not less than those prevailing on similar 
construction in the locality as determined by 
the Secretary in accordance with the Davis- 
Bacon Act, as amended (40 U.S.C. 276a-276a— 
5). The Secretary shall have, with respect to 
such labor standards, the authority and func- 
tions set forth in Reorganization Plan Num- 
bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) 
and section 2 of the Act of June 1, 1934, as 
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amended (48 Stat. 948, as amended; 40 U.S.C. 
276{(c)). 
“SECRETARY'S AUTHORITY AND PERFORMANCE 
STANDARDS 


“Sec. 126. (a)(1) The Secretary may, in 
accordance with chapter 5, title 5, United 
States Code, prescribe such rules and regu- 
lations, including performance standards, as 
deemed necessary in accordance with para- 
graph (2). Such rules and regulations may 
include adjustments authorized by section 
204 of the Intergovernmental Cooperation 
Act of 1968. For purposes of chapter 5 of 
such title any condition for receipt of finan- 
cial assistance shall be deemed a rule to 
which section 553 applies. All such rules, 
regulations, guidelines, and other published 
interpretations or orders under this Act shall 
be published in the Federal Register at least 
30 days prior to their effective date. Copies 
of all such rules, regulations, guidelines, and 
other published interpretations or orders 
shall be transmitted to the appropriate com- 
mittees of the Congress at the same time and 
shall contain with respect to each material 
provision of such rules, regulations, guide- 
lines, and other published interpretations 
or orders, citations to the particular sub- 
stantive section of law which is the basis 
therefor. 

“(2) The Secretary shall assess the ade- 
quacy of each prime sponsor's proposed per- 
formance and placement goals in accord- 
ance with performance standards which rec- 
ognize that performance will vary with local 
conditions and the nature of employment 
barriers faced by the eligible population to 
be served. Performance standards shall pro- 
vide appropriate recognition of differences 
associated with the degree of disadvantage 
or handicap of the eligible population, as 
well as such factors as— 

“(A) the local labor market conditions, 
including the levels of unemployment, and 
the current and projected labor market de- 
mands; 

“(B) the economic base of the community, 
including the growth or decline of industry 
within the community; 

“(C) the distribution of available employ- 
ment opportunities by industry or occupa- 
tion, for persons residing within the prime 
sponsor’s area; 

“(D) the differing needs of the eligible 
population which will vary the costs for serv- 
ices and which will require setting different 
performance standards depending on the 
disadvantage, handicap, capabilities, and job 
readiness of the eligible population to be 
served; and 

“(E) such other factors as the Secretary 
deems appropriate 

“(b) The Secretary may make such grants, 
contracts, or agreements, establish such pro- 
cedures and make such payments, in install- 
ments and in advance or by way of reim- 
bursement, or otherwise allocate or expend 
funds made available under this Act, as 
deemed necessary to carry out the provisions 
of this Act, including (without regard to the 
provisions of section 4774(d) of title 10, 
United States Code) expenditures for con- 
struction, repairs, and capital improvements, 
and including necessary adjustments in pay- 
ments on account of overpayments or under- 
payments. 

“(c) The Secretary may delegate within 
the Department of Labor authority over the 
Office established pursuant to section 135 in 
order to effectively carry out the purposes of 
such section. 

“(d) The Secretary shall, to the extent 
feasible, reduce the costs of compliance im- 
posed on prime sponsors by rules and regula- 
tions issued under this Act including, but 
not limited to. the costs of applications. plan 
preparation, data collection, recordkeeping, 
report preparation, and other paperwork and 
regulatory cost burdens. 

“(e) In order to reduce paperwork burdens, 
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the Secretary is authorized to consolidate re- 
ports required by this Act. Nothing in this 
subsection shall be construed to reduce or 
eliminate the requirements established by 
this Act relating to the furnishing of infor- 
mation by the Secretary. 

“(f) Notwithstanding any other provision 
of this Act, no authority to enter into con- 
tracts under this Act shall be effective except 
to such an extent or in such an amount as 
are provided in advance in appropriations 
Acts. 

“REPORTS 

“Sec. 127. (a) The Secretary shall make 
such reports and recommendations to the 
President as the Secretary deems appropriate 
pertaining to employment and occupational 
requirements, resources, use, and training, 
and the President shall transmit to the Con- 
gress a report on the same topics not later 
than March 1 of each year. The first such 
report submitted after the effective date of 
the Comprehensive Employment and Train- 
ing Amendments of 1978 shall include rec- 
ommendations with respect to necessary 
legislative or administrative changes required 
to simplify on-the-job training contracting 
procedures under this Act. 

“(b) The Secretary and the Secretary of 
Health, Education, and Welfare shall report 
to the Congress on the extent to which social 
services, community colleges, area vocational 
and technical schools and other vocational 
education agencies and institutions, and 
vocational rehabilitation agencies are being 
utilized to carry out training programs sup- 
ported in whole or in part under this and 
related Acts; the extent to which adminis- 
trative steps have been taken or are being 
taken to encourage the use of such facilities 
and institutions and agencies in the carrying 
out of the provisions of this Act; and any 
further legislation that may be required to 
assure effective coordination and utilization 
of such facilities and agencies to the end 
that all federally supported employment and 
training, vocational education, and voca- 
tional rehabilitation programs can more 
effectively accomplish the objective of pro- 
viding employment and training opportuni- 
ties to all persons needing such employment 
and training. 

“(c) The Secretary shall annually trans- 
mit to the Congress a detailed report which 
evaluates all programs and activities con- 
ducted under this Act, including that in- 
formation derived from evaluations provided 
for in section 313. The Secretary shall in- 
clude specific data concerning the extent to 
which (1) participants in such activities 
subsequently secure and retain public or 
private employment, participate in training 
or employability development programs, and 
(2) significant segments of the population 
of unemployed persons are provided public 
service employment opportunities. No later 
than March 1, 1980, the Secretary shall report 
to Congress proposals for the integration and 
consolidation of the programs established 
by part A of title IV and title VII with 
the program established by title II. 

“(d) In order to assist the Secretary in 
preparing the report required by this section, 
the Secretary shall require as a condition of 
financial assistance that annual reports and 
evaluations be submitted in accordance with 
regulations. The data derived from such re- 
ports shall be compiled on a State, regional, 
and national basis, and shall be included in 
the annual report to the Congress. Such re- 
ports shall include but not be limited to 
the following information: 

“(1) a detailed comparison of program 
performance with approved plan; 

“(2) participant characteristics 
tabulated); 

“(3) average cost per participant; and 

“(4) the types of outcomes that partici- 
pants experience after the program. 

“(e)(1) In the annual report to Congress 
required in subsection (a), the Secretary 
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shall make recommendations for program 
modification, including recommendations 
for the succeeding fiscal year, based upon 
such findings, and other legislative or ad- 
ministrative recommendations as the Secre- 
tary deems appropriate. 

“(2) In the annual report required in 
subsection (a), the Secretary shall include 
a description of the actions, if any, which 
the Secretary undertook during the fiscal 
year for which the report is made to reduce 
the costs of compliance imposed on the 
prime sponsors by rules or regulations issued 
under this Act, as required under section 
126(c). 

“(f) In the annual report required under 
subsection (a), the Secretary shall report 
on the monitoring and auditing activities 
of the Department, on administrative 
changes made or provosed to improve such 
activities, and on actions taken under sec- 
tion 106, and shall make any necessary 
provosals for legislative action. 

“(g) The Secretary shall transmit to the 
Congress, as a part of the report required 
by subsection (a), a detailed report on the 
evaluations and pilot and demonstration 
projects conducted with funds made avail- 
able under this Act, including employment 
service/prime sponsor demonstration proj- 
ects, 

“(h) The Secretary shall, in consultation 
with the Director of the Office of Manage- 
ment and Budget. submit a revort once 
each year to the Congress on efforts being 
taken to reduce paperwork and reporting 
and to comply with the requirements of 
the Federal Revorts Act and management 
directives of the Office of Management and 
Budget. 

“({) Any evaluation report, or data, or 
information collected in preparation of such 
report submitted under this section or 
under any other provisions of this Act. or 
any contract which is made or information 
pursuant to such contract which is paid 
for or made with avpropriated funds shall 
be made available upon reauest. within four 
days to the chairman or ranking minority 
member of the Committee on Education and 
Labor of the House of Representatives and 
the Committee on Human Resources of the 
Senate. 

“(j) The Secretary shall report to Con- 
gress, as part of the annual report for fiscal 
year 1979, his recommendations for legisla- 
tive changes designed to increase the repre- 
sentativeness and independence of the prime 
sponsor’s planning councils, with special at- 
tention to the process for selecting council 
memberships. 


“SERVICES AND PROPERTY 


“Sec. 128. The Secretary is authorized, in 
carrying out functions and responsibilities 
under this Act, to accept, purchase, or lease 
in the name of the Department, and employ 
or dispose of in furtherance of the purposes 
of this Act, or any title thereof, any money 
or property, real, personal, or mixed, tangible 
on intangible, received by gift, devise, be- 
quest, or otherwise: and to accept voluntary 
and uncompensated services, notwithstand- 
ing the provisions of section 3679/b) of the 
Revised Statutes of the United States. 

“UTILIZATION OF SERVICES AND FACILITIES 


“SEc. 129. (a) In addition to such other au- 
thority as the Secretary may have. the Secre- 
tary is authorized. in the performance of 
functions under this Act. and to the extent 
permitted by law. to utilize the services and 
facilities of departments, agencies, and estab- 
lishments of the United States. The Secretary 
is also authorized to accept and utilize the 
services and facilities of the agencies of any 
State or political subdivision of a State, with 
its consent. 

“(b) The Secretary shall carrv out respon- 
sibilities under this Act through the utiliza- 
tion, to the extent appropriate, of all re- 
sources for skill development available in in- 
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dustry, labor, public and private educational 
and training institutions, vocational reha- 
bilitation agencies, and other State, Federal, 
and local agencies and other appropriate 
public and private organizations and facili- 
ties, with their consent. 


“INTERSTATE AGREEMENTS 


“Sec. 130. In the event that compliance 
with provisions of this Act would be en- 
hanced by cooperative agreements between 
States, the consent of Congress is hereby 
given to such States to enter into such com- 
pacts and agreements to facilitate such com- 
pliance, subject to the approval of the Secre- 
tary. 

“PROHIBITION AGAINST POLITICAL ACTIVITIES 

“Sec. 131. (a) The Secretary shall not pro- 
vide financial assistance for any program 
under this Act which involves political ac- 
tivities. 

“(b) Neither the program, the funds pro- 
vided therefor, nor personnel employed in the 
administration thereof, shall be, in any way 
or to any extent, engaged in the conduct of 
political activities in contravention of chap- 
ter 15 of title 5, United States Code. 


“NONDISCRIMINATION 


“Sec. 132. (a) No person in the United 
States shall on the ground of race, color, 
religion, sex, national origin, age, handicap, 
or political affiliation or belief be excluded 
from participation in, be denied the benefits 
of, be subjected to discrimination under, or 
be denied employment in the administration 
of or in connection with any program or ac- 
tivity funded in whole or in part with funds 
made available under this Act. 

“(b) Whenever the Secretary determines 
that a recipient of financial assistance has 
failed to comply with subsection (a) or an 
applicable regulation, the Secretary, in addi- 
tion to exercising the powers and functions 
provided in section 196, is authorized (1) to 
refer the matter to the Attorney General 
with a recommendation that an appropriate 
civil action be instituted; (2) to exercise the 
powers and functions provided by title VI of 
the Civil Rights Act of 1964 (42 USC. 
2000d); or (3) to take such other action as 
may be provided by law. In any case in 
which the Secretary receives a complaint 
from any interested person or organization 
under section 106 with respect to an alleged 
violation of subsection (a) of this section, 
the Secretary shall make the determination 
referred to in the preceding sentence no 
later than 120 days after receiving such 
complaint. 

“(c) When a matter is referred to the At- 
torney General pursuant to subsection (b), 
or whenever the Attorney General has rea- 
son to believe that a recipient is engaged in 
a pattern or practice in violation of the pro- 
visions of this section, the Attorney General 
may bring a civil action in any appropriate 
United States district court for such relief 
as may be appropriate, including injunctive 
relief. 

“(d) In addition to other remedies, the 
Secretary is authorized to enforce the pro- 
visions of subsection (a) dealing with dis- 
crimination on the basis of race, color, 
religion, sex, national origin, age, handicap, 
or political affiliation or belief, in accordance 
with section 602 of the Civil Rights Act of 
1964. Section 603 of such Act shall apply 
with respect to any action taken by the 
Secretary to enforce such provisions of such 
subsection. This section shall not be con- 
strued as affecting any other legal remedy 
that a person may have if that person is 
excluded from participation in, denied the 
benefits of, subjected to discrimination 
under, or denied employment in the admin- 
istration of or in connection with any pro- 
gram or activity receiving assistance under 
this Act. 

“(e) No participant under this Act shall 
be discriminated against by reason of 
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citizenship. Participation shall be open to 
citizens and nationals of the United States, 
lawfully admitted permanent resident 
aliens, and lawfully admitted refugees and 
parolees. 

“(f)(1) The Secretary shall review, on a 
periodic basis, the adequacy of outreach, 
training, placement, and advancement prac- 
tices with respect to handicapped individuals 
by each prime sponsor pursuant to section 
103(b) (15) and shall insure that the special 
needs of such individuals are being met. 

“(2) The Secretary shall include in each 
annual report pursuant to section 127(a) a 
complete evaluation of the conduct of and 
achievements in outreach, training, place- 
ment, and advancement practices with re- 
spect to handicapped individuals by prime 
sponsors pursuant to section 103(b) (15), in- 
cluding a comparison of such practices and 
achievements with the preceding year. 


“RECORDS, AUDITS, AND INVESTIGATIONS 


“Sec 133. (a) In order to assure that funds 
provided under this Act are used in accord- 
ance with its provisions, the following pro- 
visions shall apply. 

“(1) Every recipient of funds under this 
Act shall make, keep, and preserve such rec- 
ords as the Secretary shall require with re- 
gard to each employee and each par- 
ticipant. Such records, including periodic 
reports, audits, and examinations, shall be 
preserved for such time as the Secretary es- 
tablishes and shall be made available to the 
Secretary at such time and in such form. 
including periodic reports, audits, and exam- 
inations as the Secretary may require by reg- 
ulation or order. 

“(2) The Secretary may investigate such 
facts, conditions, practices, or other matters 
the Secretary deems necessary to determine 
whether any recipient of funds or any offi- 
cial of such recipient has violated any pro- 
vision of this Act or of the regulations. 
Such investigations may include, but need 
not be limited to, inspecting all records of 
the recipient (including making certified 
copies thereof), questioning employees, and 
entering any premises or onto any site in 
which any part of the recipient’s program is 
conducted. 

“(3) For the purpose of any hearing or 
investigation authorized under this Act, the 
provisions of section 9 of the Federal Trade 
Commission Act (15 U.S.C. 49, relating to 
the attendance of witnesses and the produc- 
tion of books, papers, and documents) are 
made applicable to the Secretary. 

“(b) The Secretary shall complete all 
audits of recipients of funds which he deems 
necessary in a timely fashion following the 
end of the fiscal year for which the audits 
are made. In the annual report required un- 
der section 128(a), the Secretary shall in- 
clude a statement of the average delay be- 
tween the end of each fiscal year and the 
audits of prime sponsors for such year, the 
actions, if any, taken by the Secretary to re- 
duce the delay, and the additional funds 
and personnel the Secretary would need in 
order to carry out all audits within the 24- 
month period following the end of the fiscal 
year for which the audits are made. 

“BONDING 

“Sec. 134. Every officer, director, agent, or 
employee of a recipient of funds under this 
Act who handles funds or other financial as- 
sistance received under the Act shall be 
bonded to provide protection against loss by 
reason of fraud or dishonesty on such per- 
son's part directly or through conspiracy 
with others. The Secretary shall establish the 
amount and other bonding requirements by 
regulation. 


“OFFICE OF MANAGEMENT ASSISTANCE 


“Sec. 135. The Secretary shall establish, in 
the office of the Secretary, an Office of Man- 
agement Assistance and shall assign to such 
office such especially qualified accountants. 
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management specialists, and other profes- 
sionals as may be necessary and available to 
provide management assistance to any prime 
sponsor— 

“(1) seeking the service of such office on 
its own initiative to assist it in overcoming 
problems in the management, operation, or 
supervision of any program or project under 
this Act; and 

“(2) identified, pursuant to a complaint 
investigation, internal audit, or audit or in- 
vestigation as not being in compliance with 
any important requirement of this Act, of 
regulations issued thereunder, or of the com- 
prehensive employment and training plan. 


Services under this section may be provided 
on a reimbursable or nonreimbursable basis, 
as determined by the Secretary, and shall be 
allocated in a manner to assure equitable but 
effective distribution of such services. The 
Secretary shall periodically publish any pro- 
posals for corrective action made by the 
Office which may be useful to other prime 
sponsors. 


“TITLE II—COMPREHENSIVE EMPLOY- 
MENT AND TRAINING SERVICES 


“Part A—FINANCIAL ASSISTANCE PROVISIONS 
“PURPOSE OF PROGRAM 


“Sec. 201. It is the purpose of this title to 
establish programs to provide comprehensive 
employment and training services through- 
out the Nation in order to ease barriers to 
labor force participation encountered by eco- 
nomically disadvantaged persons to enable 
such persons to secure and retain employ- 
ment at their maximum capacity, and to en- 
hance the potential for individuals to in- 
crease their earned income. Such programs 
shall include the development and creation 
of training, upgrading, retraining, education, 
and other services needed to enable individ- 
uals to secure and retain employment at 
their maximum capacities so as to increase 
their earned incomes. 


“ALLOCATION OF FUNDS 


“Sec. 202. (a) (1) (A) Eighty-five percent of 
the amount available for parts A, B, and C 
of this title in fiscal year 1979 shall be allo- 
cated as follows: 

“(1) 50 percent of the amount allocated 
under this paragraph shall be allocated to 
each State cn the basis of the sums received 
by the State under title I of the Comprehen- 
sive Employment and Training Act of 1973 
for fiscal year 1978 compared to the sums 
received by all States under such title in 
that year. 

“(il) 3714 percent of the amount allocated 
under this paragraph shall be allocated to 
each State on the basis of the relative num- 
ber of unemployed persons within the State 
as compared to the number in all States; 

“(ill) 124% percent of the amount allocated 
under this paragraph shall be allocated to 
each State on the basis of the relative num- 
ber of adults in families with an annual in- 
come below the low-income level within the 
State compared to the total number in all 
States; and 

“(iv) Not less than $2,000,000 shall be allo- 
cated among Guam, the Virgin Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, and the Northern Marianas in 
accordance with their respective needs. 

“(B) The sum allocated to each State shall 
be allocated by the Secretary among prime 
sponsors within the State on an equitable 
basis based upon the factors set forth in 
subparagraph (A). 

(2) (A) Eighty-five percent of the amount 
available for parts A, B, and C of this title 
in fiscal years 1980, 1981, and 1982 shall be 
allocated as follows: 

“(i) two-thirds of such amount shall be 
allocated in accordance with the provisions 
of subparagraph (B) of this paragraph; and 

“(il) one-third of such amount shall be 
allocated in accordance with the provisions 
of subparagraph (C) of this paragraph. 
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“(B) The amount allocated under this 
subparagraph shall be allocated as follows: 

“(1) 50 per centum of the amount allo- 
cated under this subparagraph shall be allo- 
cated on the basis of the amount allocated 
to the prime sponsor under this subnara- 
graph (or under paragraph (1)) in the fiscal 
year prior to the year for which the determi- 
nation is made compared to the amount so 
allocated to all prime syonsors in that vear; 

“(ii) 3744 per centum of the amount al- 
located under this subparagraph shall be 
allocated on the basis of the relative num- 
ber of unemploved persons within jurisdic- 
tion of the prime sponsor as comvared to 
such numbers in all such jurisdictions; 

“(ilt) 12% per centum of the amount al- 
located under this subparagraph shall be 
allocated on the basis of the relative number 
of adults in families with an annual income 
below the low-income level within the juris- 
diction of the prime svonsor compared to 
such total numbers in all such jurisdictions; 
and 

(fv) not less than $2,000,000 shall be al- 
located among Guam, the Virgin Islands, the 
Northern Marianas, American Samoa, and 
the Trust Territory of the Pacific Islands, in 
accordance with their respective needs. 

“(C) The amount allocated under this sub- 
paragraph shall be allocated among prime 
sponsors in accordance with the number of 
unemployed persons residing in areas of sub- 
stantial unemployment within the jurisdic- 
tion of the prime sponsor compared to the 
number of unemployed persons residing in 
all such areas. 

“(b) Six percent of the funds avatlable 
for parts A, B, and C of this title shall be 
available only for grants under section 204 
for supplemental vocational education as- 
sistance. 

“(c) One percent of the amount available 
for parts A, B, and C of this title shall be 
available to the Secretary to be allocated in 
the same manner as provided under subsec- 
tion (a) to States for the costs of the State 
employment and training council incurred 
in carrying out the provisions of section 110, 
except that no State shall receive an alloca- 
tion of less than $50,000. If any State does 
not need the amount allocated under this 
subsection for any fiscal year, that amount 
shall be available for the Governor's coordi- 
nation and special services under section 
105. 

“(d) One percent of the amounts avail- 
able for this title shall be available to the 
Governor of each State in the same propor- 
tion as that State’s allocation under subsec- 
tion (a) for encouraging coordination and 
establishing linkages between prime spon- 
sors and appropriate educational agencies 
and institutions, and institutions providing 
training programs which are approved by 
the Secretary, and for services for eligible 
participants delivered jointly by employment 
and training agencies and appropriate edu- 
cational agencies and institutions. 

“(e) Four percent of the amounts avail- 
able for parts A, B, and C of this title shall 
be available to each Governor in the sarhe 
proportion as that State’s allocation under 
subsection (a), for the Governor's coordina- 
tion and special services under section 105, 
and, where deemed necessary by the Gov- 
ernor, for additional support of State em- 
ployment and training councils. 

“(f)(1) The remainder of the funds shall 
be available in the Secretary’s discretion to 
be distributed among prime sponsors (or 
where a prime sponsor’s comprehensive em- 
ployment and training plan has not been ap- 
proved, an area served by the Secretary un- 
der the authority in section 102) in accord- 
ance with the provisions of paragraph (2). 

"(2) (A) The Secretary shall first utilize 
such funds to assure that each prime spon- 
sor is provided with (i) an amount for fiscal 
year 1979 equal to 90 percent of the sum 
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of the funds available for expenditure dur- 
ing fiscal year 1978 by such prime sponsor 
under section 103(a) (2), (f), and (g) (as in 
effect prior to the enactment of the Compre- 
hensive Employment and Training Act 
Amendments of 1978); (ii) an amount for 
fiscal year 1980, equal to 90 percent of the 
sum of the funds available for expenditure 
during fiscal year 1979 by prime sponsors un- 
der subsection (a) (1): or (ili) an amount for 
any fiscal year beginning on or after Octo- 
ber 1, 1980. equal to 90 percent of the sum 
of the funds available for expenditure dur- 
ing the preceding fiscal year by such prime 
sponsor under subsection (a) (2). 

“(B) The Secretary shall next use such 
funds (i) to provide continued support for 
concentrated employment program grantees 
serving rural areas having high levels of un- 
employment, and (ii) to allocate among the 
prime sponsors serving areas within those 
standard metropolitan statistical areas and 
central cities for which current population 
surveys were used to determine annual un- 
employment data prior to January 1, 1978, in 
proportion to the extent to which such prime 
sponsors allocations under this subsection 
are reduced as a result of termination of the 
use of such surveys, but in no event shall 
such a prime sponsor receive an amount in 
excess of the amount of such reduction. The 
allocations reauired under clause (ii) of this 
subparagraph shall not be made for any fiscal 
year beginning on or after October 1. 1980, or 
until such time as the Secretary determines 
that current population survey data is avail- 
able for use on a satisfactory basis for such 
areas and the remaining area of each State, 
whichever occurs first. 

“(C) The Secretary shall next use such 
funds as needed to provide continued funding 
of programs of demonstrated effectiveness, 
and to encourage, after consultation with 
and receiving recommendations from the 
Governor of the appropriate State, voluntary 
consortia (formed under section 101(a) (3) ) 
where the Secretary determines. pursuant to 
regulations, that such consortia demonstrate 
advantages in delivering employment and 
training services to substantial portions of 
functioning labor market areas. 


“(g) Prime sponsors are authorized to use 
funds allocated under this section to support 
prime sponsor planning councils. 


“CONDITIONS FOR RECEIPT OF FINANCIAL 
ASSISTANCE 


“Sec. 203. (a) The Secretary shall not pro- 
vide financial assistance for any fiscal year to 
a prime sponsor unless the prime sponsor 
submits a satisfactory comprehensive em- 
ployment and training plan pursuant to sec- 
tion 103. 

“(b) Not more than 6.5 per centum of each 
prime sponsor's allocation under section 202 
(a) may be used for programs and activities 
under part C of this title. 

“(c)(1) The Secretary shall not provide 
financial assistance under this title for any 
fiscal year to a prime sponsor unless the 
prime sponsor provides assurances that (con- 
sistent with needs identified in the prime 
sponsor's plan submitted under section 103 
(a)) it shall make agreements with State or 
local educational agencies or postsecondary 
educational institutions for the conduct of 
employment and training programs, which 
programs may consist of— 

“(A) vocational training designed to pre- 
pare individuals for employment; 

“(B) instruction in basic cognitive skills 
necessary to obtain employment or pursue 
further education or training designed to 
prepare individuals for employment; 

“(C) employment of persons in schools 
controlled by such agencies or in postsec- 
ondary institutions; and 

“(D) such other employment and training 
activities as may be consistent with the pur- 
poses and provisions of this title. 
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“(2) Each such agreement entered into 
under this subsection shall describe in detail 
the employment opportunities and appropri- 
ate educational. training, or other services to 
be provided, and shall contain provisions to 
assure that funds utilized pursuant to the 
agreement will not supplant State or local 
funds expended for the same purpose. 

“(3) In the event a prime snonsor is un- 
able to reach arreements with the anpropri- 
ate educational agencies or institutions, or 
in the event such agencies or institutions are 
dissatisfied with the utilization of their facil- 
ities proposed by the prime sponsor, either 
may request the Secretary to review such 
arrangements and the Secretary, after afford- 
ing an opportunity for a hearing and taking 
into consideration such factors as he con- 
siders relevant. may take such action as he 
deems appropriate within 90 days after re- 
ceiving such a request. 


“SUPPLEMENTAL VOCATIONAL EDUCATION 
ASSISTANCE 


“Sec. 204. (a) (1) From the funds available 
to him for this section, the Secretary shall 
make grants to Governors to provide finan- 
cial assistance, through State vocational edu- 
cation boards, to provide needed vocational 
education services in areas served by prime 
sponsors, in accordance with an agreement 
between the State vocational education 
board and the prime sponsor. 

“(2) The State vocational education board, 
prior to making anv agreement with a prime 
sponsor as provided in paragraph (1), shall 
consult with and obtain the advice and com- 
ment of the designated representatives of 
the State agencies and councils which are 
required to be involved in the formulation of 
the five-year State plan for vocational edu- 
cation pursuant to section 107(a)(1) of the 
Vocational Education Act of 1963. 

“(b) All of the sums available to carry out 
this section shall be allocated among the 
States in the manner provided for allocating 
funds under section 202(a). 

“(c)(1) Not less than 85 percent of the 
funds available under this section shall be 
used only for providing vocational education 
and services to participants in programs 
under this title. 

“(2) The remainder of the funds available 
under this section may be used— 

“(A) to coordinate programs under this 
Act with existing vocational education 
programs; 

“(B) to coordinate the utilization of funds 
under this Act and the Vocational Education 
Act of 1963 to enhance economic growth and 
development in the State; 

“(C) to develop linkages between voca- 
tional education, education, and training 
programs under this Act and private sector 
employers; 

“(D) to provide technical assistance to vo- 
cational education institutions and local ed- 
ucation agencies to aid them in making co- 
operative arrangements with appropriate 
prime sponsors; 

“(E) to provide information, curriculum 
materials, and technical assistance in cur- 
riculum development and staff developments 
to prime sponsors. 


“PARTICIPANT ASSESSMENT 


“Sec. 205. (a) In order to assess the ap- 
provriate mixture of training or employment 
services, or both, needed by each individual 
receiving assistance under this title, the 
prime sponsor shall assist each such in- 
dividual to establish a personalized employ- 
ability plan. In establishing such plan, prime 
sponsors shall take into consideration an 
individual's skills, interests, and career ob- 
jectives, subject to the availability of serv- 
ices, and shall consider the barriers to em- 
vloyment or advancement faced by that in- 
dividual in order to assist that individual to 
attain unsubsidized employment. 

“(b) An assessment of appropriate train- 
ing and supportive services shall be made at 
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the time of entrance to a program assisted 
in part or in whole by this title, which shall 
be reviewed periodically throughout the du- 
ration of the individual's participation in a 
program funded under this title. Such as- 
sessment shall be included in each in- 
dividual’s employability plan. 
“Part B—SERVICES FOR THE ECONOMICALLY 

DISADVANTAGED 

“DESCRIPTION OF PROGRAM 

“Src. 211. Comprehensive employment and 
training services may include, but need not 
be limited to, the following: 

“(1) job search assistance, including 
orientation, counseling, and referral to ap- 
propriate employment and training opportu- 
nities; 

“(2) outreach to make persons aware of the 
availability of, and to encourage them to 
use, employment and training services; 

“(3) supported work programs or activi- 
ties; 

“(4) education and institutional skill 
training to prepare persons to enter the labor 
market, or to qualify for more productive 
job opportunities and increased earnings; 

"(5) on-the-job training and training 
leading to self-employment in small busi- 
ness; 

“(6) work experience programs providing 
employment opportunities for eligible in- 
dividuals unable to attain employment with 
public or private sector employers, which 
shall be designed to increase the employ- 
ability of the participants through develop- 
ment of work habits, occupational skills, 
and linkages with other training programs, 
or to provide temporary employment to in- 
dividuals who are seeking suitable place- 
ment in classroom training, on-the-job train- 
ing, public service employment, or other such 
employment and training opportunities; 

“(7) payments of other inducements to 
public or private employers to expand job 
opportunities, in accordance with section 
121(1); 

“(8) services to individuals to enable them 
to retain employment; 

"(9) supportive services, including, but 
not limited to, necessary health care, child 
care, residential support, or assistance in 
securing bonds, and transportation, needed 
to enable individuals to participate in em- 
ployment and training; 

“(10) development of labor market infor- 
mation, and activities such as job restruc- 
turing, to make the program more respon- 
sive to the needs of the eligible population; 

“(11) training, employment opportunities, 
and related services conducted by commun- 
ity based organizations; 

“(12) part-time, flexitime, and other al- 
ternative working arrangements for indi- 
viduals who are unable because of age, 
handicap, or other factors to work full-time; 

“(13) payment of allowances to persons in 
training for which they receive no remun- 
eration, and payment of such allowances for 
transportation, subsistence, or other ex- 
gonna incurred in training or employment; 
an 

“(14) any programs or activities author- 
ized by part A of title III, title IV, and title 
VII of this Act. 

“LIMITATIONS ON USE OF FUNDS 

“Sec. 212.(a) No prime sponsor may use 
funds allocated for parts A, B, and C for 
public service employment. 

“(b) Work experience programs conducted 
under this part, except for in-school youth, 
shall— 

“(1) be designed to lead to unsubsidized 
employment, and 

(2) be subject to the limitations on du- 
ration specified in section 121(c) (2), 


unless the prime sponsor’s plan as approved 
by the Secretary establishes that the lack of 
alternative job opportunities in the area 
makes such conditions and limitations im- 
practical. 
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“ELIGIBILITY FOR PARTICIPATION 


“Sec. 213. A person shall be eligible to 
participate in a program receiving financial 
assistance under this part only if such per- 
son is economically disadvantaged and either 
unemployed, underemployed, or in school. 


“SERVICES FOR YOUTH 


“Sec, 214. (a) Services for youth under 
this part shall be designed to assist eligible 
participants in overcoming the particular 
barriers to employment experienced by 
youth, including lack of basic educational or 
vocational skills, insufficient preparation for 
the personal adaptations necessary for labor 
force participation, inability to find or suc- 
cessfully apply for employment, financial 
barriers to labor force participation, and 
lack of appropriate job opportunities. 

“(b) The Secretary shall insure that each 
prime sponsor’s plan for serving eligible 
youth under this part includes— 

"(1) provisions for coordinating activities 
under this part with activities under part A 
of title IV of this Act; 

“(2) assurances that, to the maximum ex- 
tent feasible, the activities enumerated in 
section 432 of this Act, except for public 
service employment, will be utilized to serve 
youth under this part; and 

(3) procedures for review of such plans 
by the youth council established under sec- 
tion 436(b) of this Act. 

“SERVICES FOR OLDER WORKERS 


Sec. 215. (a) Services for older workers un- 
der this part shall be designed to assist 
eligible participants in overcoming the par- 
ticular barriers to employment experienced 
by older workers, including skills that are 
obsolete or no longer needed in the com- 
munity, changing physical characteristics 
associated with aging, employer reluctance 
to hire older workers, financial barriers to 
labor force participation, and lack of appro- 
priate job opportunities. 

“(b) The Secretary shall insure that each 
prime sponsor's plan for serving eligible older 
workers under this part includes provisions 
for utilizing activities including activities 
described in section 308 and coordinating 
services for older workers under this part 
with programs and services provided by 
senior centers, area agencies on aging, and 
State agencies on aging (as designated under 
the Older Americans Act of 1965). 

“SERVICES FOR PUBLIC ASSISTANCE RECIPIENTS 


“Sec. 216. (a) Services for public assistance 
recipients under this part shall be designed 
to assist eligible participants in overcoming 
the particular barriers to employment ex- 
perienced by such recipients, including lack 
of basic educational or vocational skills, in- 
sufficient prepartion for the personal adapta- 
tions necessary for labor force participation. 
in ability to find or successfully apply for 
employment, inability to obtain transporta- 
tion to employment opportunities, medical 
problems, inability to obtain satisfactory 
child care, and lack of appropriate job 
opportunities. 

“(b) The Secretary shall insure that each 
prime sponsor's plan for serving eligible pub- 
lic assistance recipients under this part 
includes provisions for coordinating services 
assisted under this part with other programs 
assisted under this Act; and with services 
provided by State and local public assistance 
agencies. 

“PART C—UPGRADING AND RETRAINING 

“OCCUPATIONAL UPGRADING AND RETRAINING 


“Sec. 221. (a) Pursuant to regulations of 
the Secretary, prime sponsors may provide 
financial assistance to public and private 
employers for the costs associated with oc- 
cupational upgrading programs, including 
supportive services, through agreements with 
public and private employers for the employ- 
ees of such employers. Individuals eligible 
for such programs shall be individuals op- 


erating at less than their full skill potential, 
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primarily those in entry level positions or 

positions with little normal advancement 

opportunities. In any program receiving 
financial assistance under this section— 

(1) the positions for which employees are 
being upgraded shall be positions not regu- 
larly available to entry level employees, and 
for which adequately trained persons are 
not available; 

“(2) the selection of employees for upgrad- 
ing shall be based upon potential and the 
lack of avilability for advancement in a 
normal promotional line; 

“(3) the education and skill training con- 
tent of the upgrading program shall pro- 
vide employees with a reasonable progression 
resulting in qualifications for a recognized 
position of greater skill, responsibility, re- 
muneration, or career advancement in the 
service of that employer; 

“(4) the training period for upgrading 
shall be reasonable and consistent with pe- 
riods customarily required for comparable 
training; 

“(5) adequate personnel, attendance and 
progress records shall be maintained; 

“(6) the program shall be designed, to the 
extent feasible, so that additional vacancies 
are created for new entry level employees; 

“(7) compensation shall be paid by the 
employer at rates, including periodic in- 
creases, as the Secretary deems reasonable, 
considering such factors as industry prac- 
tice, skill requirements, individual profi- 
ciency, and the geographical region, but not 
at rates less than that received before upgrad- 
ing; and 

“(8) successful completion shall be ex- 
pected to result in employment with the em- 
ployer in the occupation for which the em- 
ployee has been upgraded and at not less 
than prevailing wages. 

“(b) (1) Pursuant to regulations of the Sec- 
retary, prime sponsors may conduct retrain- 
ing programs, including supportive services, 
directly or through agreements with public 
and private employers or other organiza- 
tions or agencies. 

“(2) Entry into retraining programs shall 
be only for individuals who have previously 
received a bona fide notice of impending lay- 
off, and who are determined, pursuant to 
regulations of the Secretary, to have little 
opportunity to be reemployed in the same 
or equivalent occupation or skill level within 
the labor market area. 

“(8) Retraining programs shall meet such 
standards as the Secretary shall establish by 
regulation. 

“(c) If upgrading or retraining is for or 
from jobs covered by collective bargaining 
agreements, agreements with employers to 
carry out such programs shall have the con- 
currence of labor organization representing 
employees in such jobs. 

“Part D—TRANSITIONAL EMPLOYMENT OP- 
PORTUNITIES FOR THE ECONOMICALLY Dis- 
ADVANTAGED 

“STATEMENT OF PURPOSE 


“Sec. 231. It is the purpose of this part to 
provide economically disadvantaged persons 
who are unemployed with transitional em- 
ployment in jobs providing needed public 
services, and related training and services to 
enable such persons to move into employ- 
ment or training not supported under this 
Act. 

“FINANCIAL ASSISTANCE 

“Sec. 232. (a) The Secretary shall provide 
financial assistance to prime sponsors for 
transitional public service employment for 
economically disadvantaged persons who are 
unemployed. Such employment— 

“(1) shall be entry level; 

“(2) shall be combined with training and 
supportive services if such training and serv- 
ices are reasonably available in the area; and 

“(3) shall be designed to enable partic- 
ipants to move into unsubsidized employ- 


ment. 
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“(b) (1) Not more than 10 percent of the 
funds allocated to a prime sponsor in ac- 
cordance with the provisions of this part 
may be used for administrative and other 
allowable costs (such as supplies, materials, 
and equipment) incurred by the prime spon- 
sor, program agents, project applicants, or 
subgrantees or contractors, in accordance 
with such regulations as the Secretary may 
prescribe. 

“(2) Not less than— 

“(A) 10 percent of the funds so allocated 
for fiscal year 1979; 

“(B) 15 percent of the funds so allocated 
for fiscal year 1980; 

“(C) 20 percent of the funds so allocated 
for fiscal year 1981; 

“(D) 22 percent of the funds so allocated 
for fiscal year 1982; 
shall be used only for training, 

“(3) The remainder of the funds so al- 
located may be expended only for wages, em- 
ployment benefits, training and supportive 
services, to persons employed in public serv- 
ice employment under this part. 


“ALLOCATION OF FUNDS 


“Sec. 233. (a) Funds made available for 
carrying out this part shall be allocated 
among prime sponsors by the Secretary in 
accordance with subsection (b). 

“(b) The Secretary shall reserve an amount 
equal to not less than 2 percent of the 
amounts made available pursuant to sec- 
tion 232 for any fiscal year to enable Native 
American entities which are described in sec- 
tion 302(c)(1) (A) to carry out public sery- 
ice employment programs under this part. 
Eighty-five percent of the amounts made 
available pursuant to section 232 for any 
fiscal year shall be allocated in accordance 
with subsection (c). 

(c)(1) Twenty-five percent of the amount 
allocated under this subsection shall be 
allocated among prime svonsors in propor- 
tion to the relative number of unemployed 
persons who reside in areas within the juris- 
diction of each such prime sponsor as com- 
pared to the number of unemployed persons 
who reside in all such areas in all the States. 

(2) Twenty-five percent of the amount al- 
located under this subsection shall be al- 
located among prime sponsors on the basis 
of the relative excess number of unemployed 
persons who reside within the jurisdiction of 
the prime sponsor as compared to the total 
excess number of unemployed persons who 
reside within the jurisdiction of all prime 
sponsors. For purposes of this subparagraph, 
the term ‘excess number’ means (i) the num- 
ber which represents unemployed persons in 
excess of 444 percent of the labor force in 
the jurisdiction of the prime sponsor in 
whose jurisdiction such persons reside, or 
(il) in the case of a prime sponsor which is 
a State, the term ‘excess number’ means such 
number as defined in clause (i) or the num- 
ber which represents unemployed persons 
in excess of 41⁄4 percent of the labor force in 
areas of substantial unemployment. 

“(3) Twenty-five percent of the amount 
allocated under this subsection shall be al- 
located among prime sponsors in accordance 
with the number of unemployed persons 
residing in areas of substatial unemploy- 
ment within the jurisdiction of the prime 
Sponsor compared to the number of unem- 
ployed persons residing in all areas of sub- 
stantial unemployment. 

“(4) Twenty-five percent of the amount 
allocated under this subsection shall be al- 
located on the basis of the relative number 
of adults in families with an annual income 
below the low-income level within the juris- 
diction of the prime sponsor compared to 
such total numbers in all such jurisdictions. 

“(e)(1) The Secretary shall, from the 
remainder of the funds made available under 
this part, first use such remainder— 

“(A) to provide continued support for con- 
centrated employment program grantees serv- 
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ing rural areas having high levels of unem- 
ployment, and 

“(B) to allocate among the prime spon- 
sors serving areas within those standard 
metropolitan statistical areas and central 
cities for which current population surveys 
were used to determine annual unemploy- 
ment data prior to January 1, 1978, in pro- 
portion to the extent to which such prime 
sponsors allocations under this section and 
title IV are reduced as a result of termina- 
tion of the use of such surveys, but in no 
event shall such a prime sponsor receive an 
amount in excess of the amount of such 
reduction. 


The allocations required under clause (B) 
of this subparagraph shall not be made for 
any fiscal year beginning on or after Oc- 
tober 1, 1980, or until such time as the 
Secretary determines that current popula- 
tion survey data is available for use on a 
satisfactory basis for such areas and the 
remaining area of each State, whichever 
occurs first. 

“(2) The remainder of the amount made 
available under this part shall be available 
to the Secretary for financial assistance to 
prime sponsors and Native American entities 
described in section 302(c)(1)(A) as the 
Secretary deems appropriate. 

“(f) For purposes of making allocations 
under subsections (c)(1) and (c) (2) of this 
section, the Secretary shall use average an- 
nual data for the most recent 12-month 
period for which satisfactory data are avail- 
able, 

“EXPENDITURE OF FUNDS 


“Sec, 234. Funds available for the pur- 
poses of this part shall be utilized by prime 
sponsors for public service employment ac- 
tivities, or projects carried out by project 
applicants as defined in section 3, or for 
activities set forth in section 211. 


“PRIME SPONSORS AND PROGRAM AGENTS 


“Sec. 235. The provisions set forth in sec- 
tion 606 of this Act shall be applicable to 
this part. 

“ELIGIBILITY 


"Sec. 236. (a) An individual eligible to be 
employed in a position supported under this 
part shall be a person (1) who has been 
unemployed for at least 15 weeks and who 
is economically disadvantaged, or (2) who 
is, or whose family is receiving aid to fami- 
lies with dependent children provided under 
a State plan approved under part A of title 
IV of the Social Security Act, or who is re- 
ceiving supplemental security income bene- 
fits under title XVI of the Social Security 
Act. 

"(b) The provisions of section 122(h) 
shall apply to duration of participation 
under this part. 

“WAGES 


“Sec. 237. (a) Wages to individuals em- 
ployed in public service employment under 
this part shall be paid in accordance with 
sections 122(1) and 124. 

“(b) Public service employment partici- 
pants under this part may not have their 
wages supplemented by the payment of any 
additional wages for such employment from 
any source whatever, except as provided in 
section 122(1) (4) (B). 

“TITLE TII—SPECIAL FEDERAL 
RESPONSIBILITIES 
“PART A—SPECIAL NATIONAL PROGRAMS AND 
ACTIVITIES 


“SPECIAL PROGRAMS AND ACTIVITIES 


“Sec. 301. (a) The Secretary shall use 
funds available under this title to provide 
services authorized under all titles of this 
Act and for employment and training pro- 
grams that— 

“(1) meet the employment-related needs 
of persons who face particular disadvantages 
in specific and general labor markets or oc- 
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cupations, including offenders, persons of 
limited English language proficiency, handi- 
capped individuals, women, single parents, 
displaced homemakers, youth, older workers, 
individuals who lack educational credentials, 
public assistance recipients, and other per- 
sons whom the Secretary determines require 
special assistance; 

“(2) are most appropriately administered 
from the national level, such as programs 
sponsored by public agencies or private or- 
ganizations that conduct federally assisted 
activities in more than one State; 

“(3) foster new or improved linkages be- 
tween Federal, State, and local employment 
and training agencies and components of the 
private sector, such as the business commu- 
nity, organized labor, and community based 
organizations; 

“(4) provide continued support for pro- 
grams of demonstrated effectiveness; 

“(5) eliminate or reduce critical skill 
shortages in the Nation's labor force; and 

“(6) serve individuals who become unem- 
ployed as a result of large-scale loss of jobs 
in a locality, caused by the closing of a fa- 
cility, mass layoffs, natural disasters, or sim- 
ilar circumstances; 

“(b) (1) (A) The Secretary shall make avail- 
able financial assistance to condmct programs 
to provide employment opportunities and ap- 
propriate training and supportive services 
(through multipurpose projects or other- 
wise) to displaced homemakers. Such train- 
ing and supportive services shall include, 
but not be limited to, job training, job readi- 
ness services, job counseling, job search, and 
job placement services; outreach and infor- 
mation services, including information on 
available education opportunities; and refer- 
rals (through cooperative arrangements, to 
the maximum extent feasible) to health, fi- 
nancial management, legal, public assistance, 
and other appropriate supportive services in 
the community being served. To the maxi- 
mum extent feasible, activities supported un- 
der this paragraph shall be coordinated with 
and supplement, but not supplant, activities 
supported under other titles of this Act and 
shall emphasize training and other employ- 
ment related services for participants that are 
designed to enhance their employability and 
earnings. Programs shall concentrate on cre- 
ating new jobs in the private sector for dis- 
placed homemakers in order to meet identi- 
fied needs within the community. To the 
maximum extent feasible, supervisory, tech- 
nical, and administrative positions within 
the programs shall be filled by displaced 
homemakers. Priority for participation in 
projects supported under this paragraph 
shall be given to displaced homemakers who, 
as provided in regulations which the Secre- 
tary shall prescribe, are most in need of serv- 
ices by virtue of age, education, training, 
household support obligations, and employ- 
ability. 

“(B) No funds available under this sec- 
tion shall be used for the purchase, construc- 
tion, or major rehabilitation of facilities. 

“(C) For the purposes of carrying out this 
section, the Secretary shall reserve not more 
than 2 percent of the funds made available 
to carry out this title. 

“(2) The Secretary shall make financial 
assistance available to conduct a program for 
offenders to provide employment, training 
and related assistance and supportive serv- 
ices (including basic education, drug addic- 
tion or dependency rehabilitation and health 
care) which wil! enable them to secure and 
retain meaningful employment. The Secre- 
tary shall support activities designed to en- 
able offenders to secure meaningful train- 
ing and employment including but not 
limited to those services which provide highly 
structured and supervised employment op- 
portunities, such as employment and train- 
ing opportunities proven effective under sec- 
tion 311(c). Emphasis shall be placed upon 
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serving offenders in contact with the crimi- 
nal justice system or recently released from 
criminal justice custody or supervision. 
Services shall be comprehensive, and re- 
cipient of funds shall coordinate their ac- 
tivities with other providers of employment 
and training assistance. Grants may also be 
provided to the States or prime sponsors for 
the establishment of units for planning and 
evaluation of correctional employment and 
training assistance to offenders. The Sec- 
retary may provide for appropriate arrange- 
ments with employers and labor organiza- 
tions, and appropriate parole, probationary, 
and judicial authorities, for the utilization 
of training equipment comparable to that 
currently used for the job for which train- 
ing is furnished. To support such programs 
the Secretary shall develop information con- 
cerning the special needs of offenders for 
such services, including special studies re- 
garding the incidence of unemployment 
among offenders and the means of increasing 
employment opportunity for offenders. As 
part of the reporting requirements under 
section 127(a), the Secretary shall also con- 
duct an annual survey of prime sponsors 
and States receiving assistance under this 
Act for the purpose of assessing the scope 
and implementation of offender programs. 

“(3) With respect to programs for per- 
sons of limited English-speaking ability 
under this Act, the Secretary shall establish 
appropriate procedures to ensure that par- 
ticipants are provided with employment and 
training and related assistance and sup- 
portive services (where feasible, at times de- 
signed to meet the needs of individuals un- 
able to attend during normal working hours) 
designed to increase the employment and 
training opportunities for unemployed and 
underemployed persons of limited English- 
speaking ability, including (A) the teaching 
of occupational skills in the primary lan- 
guage of such persons for occupations which 
do not require a high proficiency in English, 
and (B) developing new employment op- 
portunities for limited English-speaking 
persons and opportunities for promotion 
within existing employment situations for 
such persons, including programs for the 
dissemination of appropriate information, 
and job placement, and counseling assist- 
ance, and the conduct of training and em- 
ployment programs, in the primary language 
of such persons, as well as programs designed 
to increase the English-speaking ability of 
such persons. 

“(4) The Secretary shall make financial 
assistance available to conduct programs for 
handicapped individuals, youth, single par- 
ents, and older workers to provide employ- 
ment, training and related assistance and 
supportive services which will enable them 
to secure and retain meaningful employ- 
ment. Such programs shall be designed to 
assist in eliminating artificial and other 
employment barriers faced by such persons. 

“(c) The Secretary shall report to the Con- 
gress not later than March 1 of each year 
with detailed information and analysis of the 
programs conducted pursuant to this section. 
The information required by this subsection 
may be included in the annual report of the 
Secretary under sections 127(a). 

"(d) Funds allocated to recipients for 
purposes of this section shall be used to sup- 
plement funds which otherwise would be 
used for purposes of undertaking the same 
or similar programs and activities for such 
persons. 

“(e) To the extent appropriate, programs 
financed under this part shall be coordinated 
with programs conducted by prime sponsors 
under this Act, and the Secretary shall noti- 
fy such prime sponsors of the funding of an 
employment and training program under 
this part. 

“(f) Notwithstanding any other provisions 
of this Act, eligibility requirements for pro- 
grams for workers age fifty-five and older, 
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which were established under title X of the 
Public Works and Economic Development Act 
of 1965, and which thereafter have been 
funded under section 304 of this Act prior to 
the enactment of the Comprehensive Em- 
ployment and Training Act Amendments of 
1978, shall be those which applied when the 
prorrams were established under title X. 

“(g) The Secretary shall establish a special 
program for the funding of local workshops 
for the training of youths and other indi- 
viduals who wish to pursue careers as self- 
employed owners and managers of small 
businesses, Such workshops should provide 
instruction in management techniques, busi- 
ness communication skills, motivational 
training, special problems in business opera- 
tion, advice concerning Federal and State 
regulations, preparation of financial state- 
ments and loan applications, recordkeeping, 
development of marketing techniques, and 
information on beneficial resources available 
within the community. 


“NATIVE AMERICAN EMPLOYMENT AND TRAINING 
PROGRAMS. 


“Sec. 302. (a) The Congress finds that (1) 
serious unemployment and economic disad- 
vantage exist among members of Native 
American Indian, Alaskan Native, and Ha- 
walian native communities; (2) there is a 
compelling need for the establishment of 
comprehensive training and employment 
programs for members of those communities; 
and (3) such programs are essential to the 
reduction of economic disadvantage among 
individual members of those communities 
and to the advancement of economic and 
social development in these communities 
consistent with their goals and lifestyles. 

“(b) The Congress therefore declares that, 
because of the special relationship between 
the Federal Government and most of those 
to be served by the provisions of this sec- 
tion, (1) such programs can best be admin- 
istered at the national level; (2) such pro- 
grams shall be avallable to federally recog- 
nized Native American Indian tribes, bands, 
and groups and to other groups and indi- 
viduals of Native American descent such as, 
but not limited to, the Lummis in Washing- 
ton, the Menominees in Wisconsin, the Kla- 
maths in Oregon, the Oklahoma Indians, the 
Passamaquoddys and Penobscots in Maine, 
and Eskimos and Aleuts in Alaska, and Ha- 
wafian natives; and (3) such programs shall 
be administered in such a manner as to max- 
imize the Federal commitment to support 
growth and development as determined by 
representatives of the communities and 
groups served by this section. 

“(c) (1) (A) In carrying out responsibili- 
ties under this section, the Secretary shall, 
wherever possible, utilize Native American 
Indian tribes, bands, or groups on Federal or 
State reservations (including Alaska Native 
villages or groups as defined in the Alaska 
Native Claims Settlement Act of December 
18, 1971) and the Oklahoma Indians, having 
a governing body and such public agencies 
and private nonprofit organizations as the 
Secretary determines will best serve Native 
Americans, for the provision of employment 
and training services under this section. 
When the Secretary determines that such 
tribe, band, or group has demonstrated the 
capability to effectively administer a compre- 
hensive employment and training program, 
the Secretary shall require such tribe, band, 
or group to submit a comprehensive plan 
meeting such requirements as the Secretary 
prescribes. 

“(B) The Secretary shall arrange for pro- 
grams to meet the employment and training 
needs of Hawalian natives through such 
public agencies or private nonprofit orga- 
nizations as the Secretary determines will 
best meet their needs. 

“(2) In carrying out responsibilities under 
this section, the Secretary shall make ar- 
rangements with prime sponsors and orga- 
nizations (meeting requirements prescribed 
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by the Secretary) serving nonreservation Na- 
tive Americans for programs and projects 
designed to meet the needs of such Indians 
for employment and training and related 
services. 

“(d) Whenever the Secretary determines 
not to utilize Native American Indian tribes, 
bands, or groups for the provision of em- 
ployment and training services under this 
section, the Secretary shall, to the maximum 
extent feasible, enter into arrangements for 
the provision of such services with public 
agencies or private nonprofit organizations 
which meet with the approval of the tribes, 
bands, or groups to be served. 

“(e) The Secretary is directed to take ap- 
propriate action to establish administrative 
procedures and machinery (including per- 
sonnel having particular competence in this 
field) for the administration of Native Amer- 
ican employment and training programs au- 
thorized under this Act. 

“(f) Funds available for this section shall 
be expended for programs and activities con- 
sistent with the purposes of this section in- 
cluding but not limited to such programs 
and activities carried out by prime sponsors 
under other provisions of this Act. 

“(g) For the purpose of carrying out this 
section, the Secretary shall reserve from 
funds available for this title an amount 
equal to not less than 4.5 percent of the 
amount allocated pursuant to section 202 
(a). 

“(h) No provision of this section shall 
abrogate in any way the trust responsibili- 
ties of the Federal Government to Native 
American bands, tribes or groups. 


“MIGRANT AND SEASONAL FARMWORKER 
EMPLOYMENT AND TRAINING PROGRAMS 


“Sec. 303. (a) The Congress finds and de- 
clares that— 

(1) chronic seasonal unemployment and 
underemployment in the agricultural indus- 
try, substantially affected by recent advances 
in technology and mechanization, constitute 
a substantial portion of the Nation's rural 
employment problem and substantially af- 
fect the entire national economy; and 

“(2) because of the special nature of 
farmworker employment and training prob- 
lems such programs can best be adminis- 
tered at the national level. 

“(b) (1) The Secretary shall meet the em- 
ployment and training needs of migrants 
and seasonal farmworkers through public 
agencies and private nonprofit organizations, 
including, but not limited to, programs and 
activities carried out by prime sponsors 
under other provisions of this Act, as the 
Secretary determines have an understanding 
of the problems of migrant and seasonal 
farmworkers, a familiarity with the area to 
be served, and a capability to administer 
effectively a comprehensive employment and 
training program for migrant and seasonal 
farmworkers. 

“(2) Programs supported under this sec- 
tion shall include, but not be limited to, 
employment and training in traditional as 
well as newly developing agricultural occu- 
pations and related assistance and suppor- 
tive services. 

“(c)(1) In awarding a grant or contract 
for services administered under this section, 
the Secretary shall not assign any pref- 
erential weighting factor to an application 
therefor by virtue of the fact that the appli- 
cant holds at the time of application a prior 
grant or contract to provide services under 
this section; nor shall the Secretary assign 
any negative weighting factor to an appli- 
cation by virtue of the fact that an applicant 
is an instrumentality of State government. 


“(2) In carrying out programs and activi- 
ties under this section, the Secretary shall 
continue in operation any program which 1s 
in existence on the effective date of this 
paragraph and— 

“(A) which is— 

“(i) operated through the use of the fa- 


35790 


cilities of any institution of higher educa- 
tion; and 

“(il) designed to assist migrant and sea- 
sonal farmworkers who are beyond the age 
of compulsory school attendance in the 
State in which the institution is located, 
through tutoring, counseling, and other 
similar assistance, in the completion of 
courses necessary to receive a high school 
diploma or its equivalent; or 

“(B) which serves migrant and seasonal 
farmworkers who are enrolled in a full-time 
basis in the first academic year of an under- 
graduate program at any institution of 
higher education, and the dependents of 
migrant and seasonal farmworkers if such 
dependents are so enrolled, by— 

“(i) aiding such individuals in carrying 
out the transition from secondary school to 
postsecondary school programs; 

“(ii) generating motivation necessary for 
success in education beyond secondary 
school; and 

“(iii) providing counseling, tutorial, and 
similar educational services designed to assist 
such individuals during their first academic 
year at such institution. 


The Secretary shall continue the operation 
of any such program for so long as such 
program is consistent with the purposes of 
this section, as determined by the Secretary. 
“(3) For the purpose of carrying out this 
section, the Secretary shall reserve from 
funds available for this title an amount 
equa’ to not less than 5 percent of the 
amount allocated pursuant to section 202(a). 
“(e) In administering programs under 
this section, the Secretary shall consult with 
appropriate State and local officials and may 
enter into agreements with such officials to 
assist in the operation of such programs. 
In implementing this section the Secretary 
shall determine in consultation with appro- 
priate State and local educational agencies, 
that no substantial duplication will exist. 


“JOB SEARCH AND RELOCATION ASSISTANCE 


“Src. 304. (a) The Secretary is authorized 
to carry out job search and relocation as- 
sistance through agreements with States, 
State agencies or prime sponsors. 

“(b) Job search assistance shall be avail- 
able to economically disadvantaged, unem- 
ployed, and underemployed persons. 

“(c)(1) Relocation assistance may be pro- 
vided in the form of loans or grants, or both, 
subject to such standards as the Secretary 
establishes. . 

“(2) Relocation assistance shall be avail- 
able only to involuntarily unemployed in- 
dividuals who cannot reasonably be expected 
to secure fulltime employment in the com- 
munity in which they reside, and have bona 
fide offers of employment (other than tem- 
porary or seasonal employment). 


“VETERANS INFORMATION AND OUTREACH 


“Sec. 305. The Secretary, in consultation 
and cooperation with the Administrator of 
Veterans Affairs and the Secretary of Health, 
Education, and Welfare, shall provide for 
an outreach and public information program 
utilizing, to the maximum extent, the fa- 
cilities of the Departments of Labor and 
Health, Education, and Welfare and the Vet- 
erans’ Administration to exercise maximum 
efforts to develop jobs and job training op- 
portunities for disabled and Vietnam-era 
veterans, and inform all such veterans about 
employment, job-training, on-the-job train- 
ing and educational opportunities under this 
Act, under title 38, United States Code, and 
other provisions of law; and inform prime 
sponsors, Federal contractors and subcon- 
tractors, Federal agencies, educational insti- 
tutions, labor unions, and employers of their 
statutory responsibilities toward such veter- 
ans, and provide them with technical assist- 
ance in meeting those responsibilities. 

“PROGRAMS FOR THE HANDICAPPED 


“Sec. 306. (a)(1) The Congress finds and 
declares that due to the rapid implementa- 
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tion of programs to assist handicapped in- 
dividuals mandated under the Education for 
the Handicapped Act and section 504 of the 
Rehabilitation Act of 1973, there is a need 
for people to provide the special supportive 
services and removal of architectural bar- 
riers required by these Acts. 

“(2) The Congress further declares that 
the individuals to be served under this sec- 
tion represent a large percentage of the un- 
employed, and that these services will pro- 
vide meaningful improvement of the lives 
of the handicapped individuals served. 

“(b) The Secretary shall establish pro- 
grams throughout the Nation which shall 
train personnel to work with and assist hand- 
icapped individuals. These programs may 
be in any areas of training or education 
which provide individuals with skills neces- 
sary to train or provide assistance to hand- 
icapped persons, including, but not limited 
to, interpreters for the deaf and aides in 
classrooms to assist in the education of the 
handicapped. 

“(c) The Secretary shall take appropriate 
action to establish administrative proce- 
dures and machinery (including personnel 
having particular competence in this field) 
for the administration of programs author- 
ized under this section. 


“PARTNERSHIP PROGRAMS 


“Sec. 307. (a) From funds available under 
this title the Secretary is authorized to pro- 
mote the development of a partnership ar- 
rangement between prime sponsors and 
employment security agencies. Such partner- 
ships shall constitute a segment of an inte- 
grated and comprehensive intake, service and 
placement system and shall be designed to 
achieve an employability plan and compre- 
hensive program of job preparation and job 
search assistance for all participants under 
this Act. Such partnerships may also include 
other related public and private nonprofit 
agencies and organizations, including com- 
munity-based organizations. 

“(b) Such partnerships may result in— 

“(1) the creation of a joint-planning, ad- 
ministrative and operational entity; 

“(2) combining and colocation of staff; and 

“(3) a joint data base and information sys- 
tem. 

“(c) The Secretary is authorized to reim- 
burse prime sponsors for costs associated with 
the implementation of a partnership and to 
provide incentives to ensure that employment 
security agencies may participate on an equi- 
table basis. 

“PROJECTS FOR MIDDLE-AGED AND OLDER WORKERS 


“Sec. 308. (a) The Secretary shall— 

“(1) develop and establish employment and 
training policies and programs for middle- 
aged and older workers which will reflect ap- 
propriate consideration of these workers’ im- 
portance in the labor force and lead to a 
more equitable share of employment and 
training resources for middle-aged and older 
workers; 

“(2) develop and establish programs to fa- 
cilitate the transition of workers over 55 years 
of age from one occupation to another within 
the labor force and to facilitate the transition 
of such workers from non-participation to 
participation in the labor force including 
work experience, vocational education, public 
service employment, on-the-job training, oc- 
cupational upgrading, and job search and 
placement, and technical assistance to em- 
ployers for establishing flexi-time, job shar- 
ing, and other innovative arrangements 
suited to the needs of older workers; and 

“(3) conduct research on the relationships 
between age and employment and insure that 
the findings of such research are widely dis- 
seminated in order to assist employers in both 
the public and private sectors better under- 
stand and utilize the capabilities of middle- 
aged and older workers; 

“(4) develop and establish programs to de- 
velop methods designed to assure increased 
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labor force participation by older workers who 
are able and willing to work but who have 
been unable to secure employment or who 
have been discouraged from seeking employ- 
ment. 

“(b) In carrying out the provisions of sub- 
section (a) the Secretary shall provide for 
appropriate arrangements to be made with 
prime sponsors, members of the business 
community (including small business), 
labor organizations, local educational agen- 
cies, and community-based organizations as 
defined in section 3. Such arrangements may 
include, but need not be limited to— 

“(1) an analysis of the local labor force 
on the basis of such factors as age, educa- 
tional background, income, race, and sex, 
focusing particularly on comparative rates 
of labor force participation and of unem- 
ployment and underemployment among the 
various demographic groups studied; 

“(2) an assessment of each participant's 
skills and work experience for purposes of 
formulating realistic second career objec- 
tives, including formal vocational testing 
instruments supplemented by such func- 
tional assessment methods and techniques to 
detect those skills and abilities of a partici- 
pant as may be related to desired second 
career and occupational upgrading objec- 
tives; 

“(3) second career and occupational up- 
grading counseling by individuals knowl- 
edgeable about the employment and train- 
ing needs of middle-aged and older workers; 

“(4) the establishment of second career 
objectives which will— 

“(A) provide reasonable assurances to the 
participant that public and private sector 
demand exists for the skills developed in the 
second careers program; and 

“(B) enable the participant to compete 
successfully in the job market; and 

"(5) establishment of formal second 
careers training agreements, between par- 
ticipants and program sponsors, which— 

“(A) set forth the career objectives of the 
participants and the steps required of each 
participant and prime sponsor to achieve 
these objectives; 

“(B) will remain in force until its terms 
are fulfilled, or renegotiated or terminated 
according to such procedures as shall be 
prescribed by the Secretary; and 

“(C) may be renegotiated or terminated, 
at any time, by the participant, or by the 
program sponsor for good cause. 

“(c) The Secretary is hereby authorized to 
pay program sponsors reasonable training 
costs to participants in second careers pro- 
grams to the extent necessary to achieve the 
objectives of such programs in accordance 
with regulations prescribed by the Secretary, 
but in no case shall such payment exceed the 
permissible maximum under section 122(i) 
(1). Such costs may include reasonable tui- 
tion for participants engaged in technical or 
other institutional training and payments to 
program sponsors providing on-the-job train- 
ing, provided that such payments are based 
on the actual number of hours of such train- 
ing given to the second careers program par- 
ticipant. The Secretary is authorized to pay 
for equipment, materials, and such other 
costs necessary for a participant to achieve 
the objectives of his second careers program. 

“(d) Programs assisted under this section 
may provide for participation in employment 
and training programs on a part-time or flexi- 
ble-time basis. 

“(e) Participants in programs authorized 
under this section shall be individuals over 
the age of forty who are unemployed, under- 
employed, or economically disadvantaged, 
who have a family income (exclusive of any 
income received under a Federal or State 
welfare or unemployment program) which is 
not in excess of 125 percent of the poverty 
level established by the Director of the Office 
of Management and Budget. 

“(f) For the purposes of carrying out this 
section, the Secretary shall reserve from 
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funds available for this title not more than 
5 percent of the amount available for this 
title. 

“(g) No provision of this section shall be 
construed as intending any diminution of 
the employment and training opportunities 
available to workers over forty years of age 
under titles II, VI, and VII of this Act. 


“Part B—RESEARCH, TRAINING, AND 
EVALUATION 


“RESEARCH 


“Sec. 311. (a) To assist the Nation in ex- 
panding work opportunities and assuring 
access to those opportunities for all who de- 
sire it, the Secretary shall establish a com- 
prehensive program of employment and 
training research utilizing the methods, tech- 
niques, and knowledge of the behavioral and 
social sciences and such other methods, 
techniques, and knowledge as will aid in the 
solution of the Nation’s employment and 
training problems. The programs required by 
this section may include, but need not be 
limited to, studies, the findings of which may 
contribute to the formulation of employment 
and training policy; development or im- 
provement of employment and training pro- 
grams; increased knowledge about labor mar- 
ket processes, including programs designed to 
eliminate artificial barriers to employment; 
reduction of unemployment ard its relation- 
ships to price stability; promotion of more 
effective worker development, training, and 
utilization; improved national, regional and 
local means of measuring future labor de- 
mand and supply; enhancement of job op- 
portunities; skill training to qualify employ- 
ees for positions of greater skill, responsi- 
bility, and remuneration; meeting of worker 
shortages; easing of thetransition from 


school to work, from income transfer pay- 
ment dependency to employment, from one 
job to another, and from work to retirement; 
testing the usefulness of sheltered employ- 
ment for the difficult to employ; opportuni- 
ties and services for older persons who desire 


to enter or reenter the labor force; and for 
improvement of opportunities for employ- 
ment and advancement through the reduc- 
tion of discrimination and disadvantage aris- 
ing from poverty, ignorance, or prejudice. 

“(b) The Secretary shall establish a pro- 
gram of experimental, developmental, dem- 
onstration, and pilot projects, through grants 
to or contracts with public agencies or 
private organizations, for the purpose of im- 
proving techniques and demonstrating the 
effectiveness of specialized methods in meet- 
ing employment and training problems. 
Nothing in this subsection shall authorize 
the Secretary to carry out employment pro- 
grams experimenting with subsidized wages 
in the private sector or wages less than wages 
established by the Fair Labor Standards Act 
of 1938 for employment subject to that Act. 
In carrying out this subsection, the Secre- 
tary shall consult with such other agencies 
as may be appropriate. Where programs 
under this section require institutional 
training, appropriate arrangements for such 
training shall be agreed to by the Secretary 
and the Secretary of Health, Education, and 
Welfare. 

(c) The Secretary is authorized to conduct 
supportive employment and training projects 
of an experimental and demonstration 
nature as part of, or coordinated with experi- 
mental or demonstration programs of a simi- 
lar nature that the Secretary has been con- 
ducting for unemployed persons with serious 
problems in the labor market, such as 
juvenile delinquents, mentally and emotion- 
ally handicapped individuals, alcoholics, ex- 
addicts, ex-offenders, and recipients of aid 
to families with dependent children, to en- 
able them, through temporary, highly struc- 
tured and supervised work experience, to 
make the transition to employment or self- 
employment. Such programs shall provide 
for skill training as required to effect such 
transition. 
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“(d) The Secretary is authorized to under- 
take research programs to (1) investigate the 
applicability of job-sharing, work-sharing 
and other flexible work hours arrangements 
in various settings, and of the incentives and 
technical assistance required by employers 
to implement such alternative working ar- 
rangements; and (2) investigate the extent 
to which job and wage classification systems 
undervalue certain skills and responsibilities 
on the basis of the sex of persons who usually 
hold the positions, 

“(e) The Secretary is authorized to con- 
duct a variety of demonstration and experi- 
mental projects to test the best methods of 
assisting persons, who might otherwise rely 
on public assistance or other income assist- 
ance, to find nonfederally assisted employ- 
ment in the private and public sectors, and 
to provide federally assisted work and train- 
ing opportunities for any such persons who 
are unable to find nonfederraly assisted work 
or training opportunities. Such demonstra- 
tion and experimental projects and programs 
are to be conducted, to the extent practi- 
cable, in rural and urban areas, in sparsely 
and densely populated areas, and in areas 
with inadequate means of transportation. 

“(f) The Secretary is authorized to conduct 
demonstration programs and projects, which 
provide expanded guidance and counseling 
services to participants under this Act 
through community vocational resource cen- 
ters established in economically distressed 
communities or areas pursuant to section 
132(a)(7) of the Vocational Educational 
Amendments of 1976. Such programs shall 
provide State boards of vocational educa- 
tion, which establish such community voca- 
tional resource centers, with funding for up 
to 50 per centum of the cost of such projects. 
The Secretary may make such funds available 
to a State board of vocational education 
when such board reaches agreement with the 
prime sponsor to assist out-of-school indi- 
viduals in reentering school at the second- 
ary or postsecondary level, to take advantage 
of vocational skill training opportunities in- 
cluding cooperative education and work- 
study programs, and to be offered referral 
to other training programs, apprenticeship 
programs, and on-the-job training for which 
academic credit may be available. Projects 
shall include provisions for outreach to in- 
form the economically disadvantaged of the 
assistance available through the community 
resource centers and to provide assurances 
that programs will be coordinated with other 
guidance and counseling activities of the 
prime sponsor, including activities under sec- 
tion 445(c), other in-school guidance and 
counseling programs in the area, State em- 
ployment service offices, and the activities of 
the private industry councils established 
pursuant to title VII of this Act. 

“(g) The Secretary shall conduct educa- 
tional and assistance programs designed to 
eliminate artificial barriers to employment 
based upon race, sex, national origin, age, 
records of arrest or conviction, handicaps, 
marital status, or other criteria. To support 
such programs, information shall be devel- 
oped identifying all such artificial barriers, 
the numbers of persons affected, the manner 
in which such barriers operate and how such 
barriers can best be eliminated. In complying 
with the requirements of this subsection, the 
Secretary shall consult with the Department 
of Health, Education, and Welfare, the United 
States Civil Rights Commission, and the 
Equal Employment Opportunity Commission. 
“LABOR MARKET INFORMATION AND JOB BANK 

PROGRAM 

“Src. 312. (a) The Secretary shall develop 
a comprehensive system of labor market in- 
Tormation on a national, State, local, or other 
appropriate basis, which shall be made pub- 
licly available in a timely fashion. 

“(b) In addition to the monthly national 
unemployment statistics, the Secretary shall 
develop reliable methods, including the use 
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of selected sample surveys, to produce more 
statistically accurate data on unemployment 
by State and local areas, and shall investigate 
alternative methods to produce more accu- 
rate data on underemployment and labor de- 
mand by State and local areas. 

“(c) The Secretary shall develop data for 
an annual statistical measure of labor market 
related economic hardship in the Nation. 
Among the factors to be considered in de- 
veloping such a measure are unemployment, 
labor force participation, involuntary part- 
time employment, and full-time employment 
at wages less than the poverty level. 

“(d) The Secretary shall develop methods 
to establish and maintain more comprehen- 
sive household budget data at different levels 
of living, including a level of adequacy, to 
reflect the differences of household living 
costs in regions and localities, both urban 
and rural. 

“(e) The Secretary shall set aside, out of 
sums available to the Department for any 
fiscal year including sums available for this 
title, an amount which the Secretary deter- 
mines is necessary and appropriate to carry 
out the provisions of this section, and shall, 
no later than sixty days after such sums 
are appropriated and made available, notify 
the appropriate committees of the Congress 
of the amounts so set aside and the basis 
for the determination of need and appro- 
priateness. 

“(e) The Secretary shall establish and 
carry out a nationwide computerized job 
bank and matching program (including the 
listing of all suitable employment openings 
with local offices of the State employment 
service agencies by Federal contractors and 
subcontractors and providing for the affirma- 
tive action as required by section 2012(a) 
of title 38, United States Code) on a regional, 
State, and local basis, using electronic data 
processing and telecommunications systems 
to the maximum extent possible for the pur- 
pose of identifying sources of available per- 
sons and job vacancies, providing an expe- 
ditious means of matching the qualifications 
of unemployed, underemployed, and eco- 
nomically disadvantaged persons with em- 
ployer requirements and job opportunities, 
and referring and placing such persons in 
jobs. 

“EVALUATION 


“Sec. 313. (a) The Secretary shall provide 
for the continuing evaluation of all pro- 
grams, activities, and research and demon- 
stration projects conducted pursuant to this 
Act, including their cost-effectiveness in 
achieving the purposes of this Act, their im- 
pact on communities and participants, their 
implication for related programs, the extent 
to which they meet the needs of persons by 
age, sex, race, and national origin, and the 
adequacy of the mechanism for the delivery 
of services. In conducting evaluations the 
Secretary shall compare the effectiveness of 
programs conducted by prime sponsors of 
the same class and of different classes, and 
shall compare the effectiveness of programs 
conducted by prime sponsors with similar 
programs carried out by the Secretary under 
the Act. The Secretary shall also arrange 
for obtaining the opinions of participants 
about the strengths and weaknesses of the 
programs. 

“(b) The Secretary shall evaluate the ef- 
fectiveness of programs authorized under 
this Act and part C of title IV of the Social 
Security Act with respect to the statutory 
goals and objectives, including increases in 
employment and earnings for participants, 
duration in training and employment situ- 
ations, information on the post-enrollment 
labor market experience of program partil- 
pants for at least a year following their ter- 
mination from such programs, and compara- 
ble information on other employees or 
trainees of particlpating employers. 

“(c) In order to reduce the paperwork bur- 
den and costs on prime sponsors, project ap- 
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plicants and program agents, in carrying out 
evaluations of the cost-effectiveness of iden- 
tical or similar programs of prime sponsors, 
the impact of such programs on communi- 
ties and agents, the implication for related 
programs, and the adequacy of the mechan- 
ism for the delivery of services, the Secre- 
tary shall to the maximum extent possible, 
consistent with the purposes of this Act, 
use statistical sampling techniques. 

“(d) The Secretary shall prepare and sub- 
mit to the Congress an annual evaluation 
plan, setting forth major themes for the 
areas of research, statistics, evaluation, ex- 
perimentation, and demonstrations to be 
undertaken in the succeeding fiscal year, the 
program purposes and policy alternatives to 
which each such area is related and the cur- 
rent and proposed funding and staffing levels. 
The Secretary shall specify in the portions 
of the plan relating to experimentation and 
demonstrations the intended outcome of 
proposed major innovations and the amount 
of time required to test the innovations or 
to achieve adoption of the demonstration. 
The information required by this subsection 
may be included in the annual report of 
the Secretary under section 127(a). 

“(e) The Secretary shall prepare and sub- 
mit to the Congress an annual evaluation 
report for employment and training pro- 
grams. Such report may be included in the 
annual report of the Secretary under section 
127(a). The Secretary shall include in such 
report— 

““(1) a summary of the achievements, 
failures, and problems of the various pro- 
grams authorized in this Act in meeting the 
objectives of this Act; 

“(2) a summary of major findings from 
research, evaluation, and experiments con- 
ducted in the previous fiscal year; 

“(3) recommendations for program modi- 
fications based upon analysis of such find- 
ings; and 

“(4) such other recommendations for leg- 
islative or administrative action as the Sec- 
retary deems appropriate. 

“(f) The Secretary shall develop an on- 
going program to notify prime sponsors of 
experiments and demonstrations to be con- 
ducted in their States and shall disseminate 
to prime sponsors and Governors the results 
of all research, demonstrations, evaluations, 
and experiments of employment and train- 
ing programs. 

“(g) (1) The Secretary shall— 

“(A) develop standard definitions of ‘en- 
rollments’, ‘completions’, ‘Job placements’, 
and ‘training-related job placements’ for 
classroom and on-the-job training programs 
funded under this Act; 

“(B) establish procedures for the uniform 
reporting by prime sponsors of information 
on enrollments completions, job placements, 
and training related placements by detailed 
occupational or training code for classroom 
and on-the-job training programs funded 
under this Act; and 

“(C) make a report to the Congress not 
later than March 1, 1980, and annually there- 
after. containing a summary of the in- 
formation described in subparagraph (B) 
together with such analysis and recom- 
mendations as the Secretary deems advisable. 

“(2) The information required by para- 
graph (1)(C) may be included in the an- 
nual report of the Secretary under section 
127(a). 

“(3) For the purposes of this subsection, 
the term ‘detailed occupational or training 
code" shall mean any occupational or train- 
ing code equivalent in detail to the Standard 
Occupational Classification at the four-digit 
level. 


“TRAINING AND TECHNICAL ASSISTANCE 
“Src. 314. The Secretary, in consultation 
with the Secretary of Health, Education, and 
Welfare, or other appropriate officials, shall 
provide directly or through grants, contracts, 
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or other arrangements, appropriate preserv- 
ice and inservice training for specialized, 
supportive, supervisory, or other personnel, 
and appropriate technical assistance with 
respect to programs under this Act. 


“NATIONAL OCCUPATIONAL INFORMATION 
COORDINATING COMMITTEE 


“Sec. 315. (a) The National Occupational 
Information Coordinating Committee, in 
carrying out its responsibilities under this 
section, shall give special attention to the 
labor market information needs of youth, 
including activities such as, but not limited 
to— 

“(1) assisting and encouraging local areas 
to adopt methods of translating national 
aggregate occupational outlook data into 
local terms; 

“(2) providing technical assistance for 
programs of computer on-line terminals and 
other facilities to utilize and implement oc- 
cupational and career outlook information 
and projections supplied by State employ- 
ment service agencies and to improve the 
match of youth career desires with available 
and anticipated labor demand; 

“(3) assisting and encouraging the devel- 
opment of State occupational information 
systems, accessible to local schools, including 
pilot programs in the use of computers to 
facilitate such access; and 

“(4) in cooperation with State and local 
correctional agencies, encouraging programs 
of counseling and employment services for 
youth in correctional institutions. 

“(5) in cooperation with State and local 
educational agencies, and other appropriate 
persons and organizations, encouraging pro- 
grams to make available employment and 
career counseling to postsecondary youths; 
and 

“(6) providing technical assistance for pro- 
grams designed to encourage public and 
private employers to list all available job 
opportunities for youths with the appropri- 
ate eligible applicant conducting occupa- 
tional information and career counseling 
programs, local public employment services 
offices and to encourage cooperation and con- 
tact among such eligible applicants, em- 
ployers, and offices. 


“(b) All funds available to the National 
Occupational Information Coordinating 
Committee under this Act, under section 161 
of the Vocational Education Act of 1963 and 
under section 12 of the Career Education Act 
may be used by the Committee to carry out 
any of its functions and responsibilities 
authorized by law. 


“EVALUATIONS AND INCENTIVE GRANTS 


“Sec. 316. (a) Any prime sponsor may vol- 
unteer for an evaluation of its title II pro- 
grams by the Department of Labor. Such 
evaluation may include monitoring of the 
rate of placement of title II enrollees after 
leaving the title 1I program, the salaries paid 
to such enrollees, the length of time that 
they remain in the job, and whatever other 
information that the Secretary determines, 
by regulation, is important in evaluating the 
performance of the prime sponsors. For pur- 
poses of making this evaluation, the perform- 
ance of the prime sponsor shall be assessed 
by comparing enrollees to a comparable group 
of nonenrollees within the prime sponsor’s 
area. 


“(b) The Secretary shall make awards from 
the funds appropriated under this title to 
those prime sponsors which have performed 
well in their title II functions. The Secretary 
shall make awards according to a unit meas- 
urement; each such unit may consist of some 
degree of improvement among title II en- 
rollees in job placement, salary, longevity, 
and whatever other factors the Secretary de- 
termines, by regulation, are important (each 
factor shall be weighed by the Secretary in a 
manner which best effectuates the purposes 
of this Act), over performance on each of the 
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criteria set forth in this section by a compa- 
rable group of nonenrollees in the prime 
sponsor's area. 

“VOUCHER DEMONSTRATION PROJECTS 


“Sec 317. (a) The Secretary shall establish a 
special voucher project to demonstrate the 
efficacy of providing vouchers to economically 
disadvantaged persons who are unemployed 
or underemployed. Such vouchers shall en- 
title private employers who provide employ- 
ment with or without training to such in- 
dividuals to payment in amounts equal to the 
value of the voucher pursuant to regulations 
of the Secretary. 

“(b) In establishing regulations under this 
section, the Secretary shall establish criteria, 
eligibility of participants and portability of 
vouchers between qualifying employers, the 
value of vouchers, the guarantees against dis- 
placement of eligible workers, and such other 
factors as the Secretary deems appropriate. 

“(c) Not later than March 1, 1981, the Sec- 
retary shall prepare and submit to the Con- 
gress a report evaluating the effectiveness of 
the demonstration projects conducted pur- 
suant to this section, together with such rec- 
ommendations, including recommendations 
for legislation, as the Secretary deems appro- 
priate. The information required by this sub- 
section may be included in the appropriate 
annual report of the Secretary under section 
172(a). 

“EMPLOYMENT AND TRAINING ACTIVITIES TO 

STIMULATE LOCAL PRIVATE ECONOMIC DEVELOP- 

MENT 


“Sec. 318. (a) The Secretary is authorized to 
carry out a special experimental program to 
link the employment and training activities 
of prime sponsors to a workable strategy for 
stimulating local private economic develop- 
ment and replacement of declining indus- 
tries. Any determination concerning the na- 
ture of skills to be provided in training and 
retraining programs shall be made after con- 
sultation with agencies charged with foster- 
ing the growth or introduction of industries 
in a given labor market. This experiment may 
include use of vouchers as authorized in sec- 
tion 317. 

“(b) The Secretary shall take whatever ac- 
tion is necessary to assure that any experi- 
mental program conducted under this section 
is coordinated with Federal, State, regional, 
and local agencies responsible for administer- 
ing and receiving funds from the Economic 
Development Administration pursuant to 
sections 201 and 202 of the Public Works and 
Economic Development Act of 1965 and from 
the Small Business Investment Act of 1958. 
Activities under any such program shall be 
consistent with the overall economic develop- 
ment plan for the area required by section 
202(b) (10) of the Public Works and Eco- 
nomic Development Act of 1965. 


“TITLE IV—YOUTH PROGRAMS 
“STATEMENT OF PURPOSE 


“Sec, 401. It is the purpose of this title to 
provide a broad range of coordinated employ- 
ment and training programs for eligible 
youth in order to provide effectively for com- 
prehensive employment and training services 
to improve their future employability and to 
explore and experiment with alternative 
methods for accomplishing such purposes. 


“DEFINITION 


“Sec. 402. (a) For purposes of parts B and 
C, the term ‘eligible youth’ means an eco- 
nomically disadvantaged youth who is (1) 
either unemployed, underemployed, or in 
school, and (2) either age 16 to 21 inclusive, 
or if authorized under regulations of the Sec- 
retary, age 14 to 15 inclusive. Nothing in this 
section shall be construed to prohibit the 
provision of day care for the children of 
eligible youths. 

“(b) For the purposes of subpart 1 of part 
A, the term ‘eligible youth’ means a youth 
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between the ages of 16 and 19 inclusive, the 
income of whose family is at or below the 
poverty level determined in accordance with 
criteria as established by the Director of the 
Office of Management and Budget. 


“Part A—YOUTH EMPLOYMENT 
DEMONSTRATION PROGRAMS 


“STATEMENT OF PURPOSE 


“Sec. 411. It is the purpose of this part to 
establish a variety of employment, training, 
and demonstration programs to explore 
methods of dealing with the structural un- 
employment problems of the Nation's youth. 
The basic purpose of the demonstration pro- 
grams shall be to test the relative efficacy of 
different ways of dealing with these problems 
in different local contexts, but this basic pur- 
pose shall not preclude the funding of pro- 
grams dealing with the immediate difficulties 
faced by youths who are in need of, and un- 
able to find, jobs. It is explicitly not the pur- 
pose of this part to provide make-work oppor- 
tunities for unemployed youth; instead, it is 
the purpose to provide youth, and particular- 
ly economically disadvantaged youth, with 
opportunities to learn and earn that will lead 
to meaningful employment or self-employ- 
ment opportunities after they have com- 
pleted the program. 


“Subpart 1—Youth Incentive Entitlement 
Pilot Projects 


“ENTITLEMENT PILOT PROJECTS AUTHORIZED 


“Sec. 416. (a) The Secretary shall enter 
into arrangements with prime sponsors se- 
lected in accordance with the provisions of 
this subpart for the purpose of demonstrating 
the efficacy of guaranteeing otherwise un- 
available part-time employment, or combina- 
tion of part-time employment and training, 
for economically disadvantaged youth be- 
tween the ages of 16 and 19, inclusive, during 
the school year who resume or maintain at- 
tendance in secondary school for the purpose 
of acquiring a high school diploma or in a 
program which leads to a certificate of high 
school equivalency and full-time employment 
or part-time employment and training dur- 
ing the summer months to each such youth. 

“(b) Each prime sponsor who applies for 
and is selected by the Secretary to carry out 
a pilot project under this subpart shall guar- 
antee the employment described in subsec- 
tion (a) to each such unemployed youth de- 
scribed in subsection (a) who resides within 
the area or a designated part thereof served 
by the prime sponsor and who applies to that 
prime sponsor for employment. The Secretary 
shall provide to each prime sponsor, from 
funds appropriated for carrying out this sub- 
part, in combination with any funds made 
available by such prime sponsor according to 
an agreement made pursuant to section 
418(a) (4) (F), the amount to which that 
prime sponsor is entitled under subsection 
(c). 

(c) Each prime sponsor shall be entitled 
to receive, for each youth who is provided 
employment by that prime sponsor, the costs 
associated with providing such employment. 
Such costs shall take into account funds 
made available by such prime sponsor under 
section 418(a) (4) (F). 

“EMPLOYMENT GUARANTEES 

“Sec, 417. Employment opportunities guar- 
anteed under this subpart shall take the 
form of any one of the following or any 
combination thereof: 

“(1) Part-time employment or training or 
combination thereof during the school year, 
not to exceed an average of 20 hours per week 
for each youth employed, and not to last less 
than 6 months nor more than 9, on projects 
operated by community-based organizations 
of demonstrated effectiveness which have 


a knowledge of the needs of disadvantaged 
youth; local educational agencies; insti- 
tutions of higher education; non-profit pri- 
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vate organizations or institutions engaged 
in public service; nonprofit voluntary youth 
organizations; nonprofit private associations, 
such as labor organizations, educational as- 
sociations, business, cultural, or other pri- 
vate associations; units of general local gov- 
ernment; or special purpose political sub- 
divisions either having the power to levy 
taxes and spend funds or serving such spe- 
cial purpose in 2 or more units of general 
local government. 

“(2) Part-time employment on an indi- 
vidual basis in any of the institutions and 
under the same conditions provided for in 
clause (1). 

“(3) Part-time employment on either a 
project or individual basis in any of the in- 
stitutions and under the same conditions as 
provided in clause (1) which includes as part 
of the employment on-the-job or appren- 
ticeship training. 

“(4) Full-time employment during the 
summer months, not to exceed 40 hours per 
week for each youth employed, and not to 
last less than 8 weeks in any of the institu- 
tions described in clause (1). 


“SELECTING PRIME SPONSORS 


“Sec. 418. (a) In selecting prime sponsors 
to operate youth incentive entitlement proj- 
ects, the Secretary shall— 

“(1) select prime sponsors from areas with 
differing socioeconomic and regional cir- 
cumstances such as differing unemployment 
rates, school dropout rates, urban and rural 
variations, size, and other such factors de- 
signed to test the efficacy of a youth job en- 
titlement in a variety of differing locations 
and circumstances; 

“(2) take into consideration the extent to 
which the prime sponsors devote funds 
made available under title II and part C of 
this title for the purpose of carrying out a 
youth incentive entitlement project or for 
supportive services; 

“(3) take into consideration the extent to 
which new and different classifications, oc- 
cupations, or restructured jobs are created 
for youth; 

“(4) select only prime sponsors which sub- 
mit proposals which include— 

“(A) a description of the procedure to be 
utilized by the prime sponsor to publicize, 
consider, approve, audit, and monitor youth 
incentive projects or jobs funded by the 
prime sponsor under this part, including 
copies of proposed application materials, as 
well as examples of audit and client char- 
acteristics reports; 

“(B) a statement of the estimated num- 
ber of economically disadvantaged youth to 
be served by the prime sponsor, and assur- 
ances that only such disadvantaged youth 
will be served; 

“(C) assurances that the provisions of sec- 
tions 442 and 443 are met relating to wage 
provisions and special conditions; 

“(D) assurances that the prime sponsor 
has consulted with public and private non- 
profit educational agencies including voca- 
tional and post-secondary education insti- 
tutions and other agencies which offer high 
school equivalency programs; public em- 
ployers, including law enforcement and judi- 
cial agencies; State and local public assist- 
ance agencies; labor organizations; volun- 
tary youth groups; community-based orga- 
nizations; organizations of demonstrated 
effectiveness with a special knowledge of 
the needs of such disadvantaged youth; 
and with the private sector in the develop- 
ment of the plan, and assurances that ar- 
rangements are made with appropriate 
groups to assist the prime sponsor in carry- 
ing out the purposes of this subpart; 

“(E) assurances that arrangements are 
made with the State employment security 
agencies to carry out the purposes of this 
subpart; 

“(F) an agreement that funds available 
under title II for economically disadvantaged 
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youth employment programs and funds 
available for the summer youth program 
under part C of this title for youth eligible 
under subsection (a) will be used in support 
of the project authorized under this subpart; 

“(G) assurances that the employment of 
eligible youth meets the requirements of 
eligible activities under section 419; 

“(H) assurances that participating youth 
shall not be employed more than an average 
of twenty hours per week during the school 
year and not more than forty hours per week 
during the summer; 

(I) assurances that a participating youth 
is not a relative of any person with responsi- 
bility for hiring a person to fill that Job; 

“(J) assurances that whenever employment 
involves additional on-the-job, institutional, 
or apprenticeship training provided by the 
employer, and if such training is not paid 
for in full or in part by the prime sponsor 
under any other program authorized under 
this Act, wages may be paid in accordance 
with the provisions of subsection (b) of 
section 14 of the Fair Labor Standards Act of 
1938, and with the balance being applied 
to the cost of training; 

“(K) assurances that arrangements have 
been made with the appropriate local educa- 
tion agency or with the institution offering a 
certified high school equivalency program 
that such youth is enrolled and meeting the 
minimum academic and attendance require- 
ments of that school or education program 
and with employers that such youth meet 
the minimum work and attendance require- 
ments of such employment and that any em- 
ployment guarantee is conditioned on such 
enroliment; 

“(L) assurances that special efforts will be 
made to recruit youth from families receiv- 
ing public assistance, including parents of 
dependent children who meet the age re- 
quirement of this subpart; and 

“(M) assurances that the prime sponsor 
will make available the data necessary for 
the Secretary to prepare the reports required 
by section 420. 

“(b) In approving a prime sponsor to op- 
erate a youth incentive entitlement pilot 
project under this subpart the Secretary may 
also test the efficacy of any such project 
involving— 

“(1) the use of a variety of subsidies to 
private-for-profit employers, notwithstand- 
ing the provisions of sections 417 and 419 
(a), to encourage such employers to provide 
employment and training opportunities 
under this subpart, but no such subsidy shall 
exceed the net cost to the employer of the 
wages paid and training provided; 

“(2) arrangements with unions to enable 
youth to enter into apprenticeship training 
as part of the employment provided under 
this subpart; 

“(3) a variety of administrative mecha- 
nisms to facilitate the employment of youths 
under an entitlement arrangement; 

“(4) the inclusion of economically disad- 
yantaged youths between the ages of 19 and 
25 who have not received their high school 
diploma; 

“(5) the inclusion of occupational and 
career counseling, outreach, career, explora- 
tion, and on-the-job training and appren- 
ticeship as part of the employment entitle- 
ment; and 

“(6) the inclusion of youth under the 
jurisdiction of the juvenile or criminal justice 
system with the approval of the appropriate 
authorities. 

“SPECIAL PROVISIONS 

“Sec. 419. (a) Employment and training 
under this subpart shall develop the partici- 
pant’s role as a meaningful member of the 
community, and may include employment 
and training in such flelds as environmental 
quality, health care, education, self-employ- 
ment, social services, public safety, crime 
prevention and control, transportation, rec- 
reation, neighborhood improvement, rural 


35794 


development, conservation, beautification, 
and community improvement projects. 

“(b) No funds for employment under this 
subpart shall be used to provide public serv- 
ices through a nonprofit organization, as- 
sociation, or institution, or a nonprofit pri- 
vate institution of higher education, or any 
other applicant, which were previously pro- 
vided by a political subdivision or local 
educational agency in the area served by the 
project of where the employment and train- 
ing takes place, and no funds will be used 
under this subpart to provide such services 
through such an organization or institution 
which are customarily provided only by a 
political subdivision or local educational 
agency in the area served by suck project or 
where the employment and training takes 
place. 

“REPORTS 


“Sec. 420. The Secretary shall report to the 
Congress not later than March 15, 1979, on 
his interim findings on the efficacy of a 
youth incentive entitlement. The Secretary 
shall submit another report not later than 
December 31, 1979, concerning the youth 
incentive entitlement projects authorized 
under this subpart. Tncluded in such reports 
shall be findings with respect to— 

(1) the number of youths enrolled at the 
time of the report; 

“(2) the cost of providing employment 
opportunities to such youths; 

“(3) the degree to which such employ- 
ment opportunities have caused out-of- 
school youths to return to school or others 
to remain in school; 

“(4) the number of youths provided em- 
ployment in relation to the total which 
might have been eligible; 

“(5) the kinds of jobs provided such 
youths and a description of the emvloyers— 
public and private—providing such employ- 
ment; 

“(6) the degree to which on-the-job or 
apprenticeshiv training has been offered as 
part of the emvloyment; 

“(7) the estimated cost of such a program 
if it were to be extended to all areas; 

“(8) the effect such emvlovment ovpor- 
tunities have had on reducing youth un- 
employment in the areas of the prime spon- 
sors operating a project: and 

“(9) the impact of job opportunities pro- 
vided under the project on other job oppor- 
tunities for youths in the area. 


“Subpart 2—Youth Community Conserva- 
tion and Improvement Projects 


“STATEMENT OF PURPOSE 


“Sec. 421. It is the purpose of this sub- 
part to establish a program of community 
conservation and improvement projects to 
provide employment, work exverience, skill 
training, and onportunities for community 
service to eligible youths, for a nerlod not 
to exceed 12 months, supplemental to but 
not revlacing opportunities available under 
title IT. 

“DEFINITIONS 

“Sec. 422. As used in this subpart, the 
term— 

“(1) ‘eligible applicant’ means any prime 
sponsor qualified under section 101 of this 
Act, sponsors of Native American programs 
qualified under section 302(c) (1) of this Act, 
and sponsors of migrant and seasonal farm- 
workers programs qualified under section 
303 of this Act; 

“(2) ‘project applicant’ shall have the 
pams meaning as in section 3(20) of this 

ct; 

“(3) ‘eligible youths’ means individuals 
who are unemployed and, at the time of 
entering employment under this subpart, 
are ages sixteen to nineteen, inclusive; and 

“(4) ‘community improvement projects’ 
means projects providing work which would 
not otherwise be carried out, including, but 
not limited to, the rehabilitation or im- 
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provement of public facilities; neighborhood 
improvements; weatherization and basic re- 
pairs to low-income housing; energy con- 
servation including solar energy techniques, 
especially those utilizing materials, and sup- 
plies available without cost; removal of 
architectural barriers to access, by handi- 
capped persons, to public facilities; and con- 
servation, maintenance, or restoration of 
natural resources on publicly held lands 
other than Federal lands. 


“ALLOCATION OF FUNDS 


“Sec. 423. (a) Funds available to carry out 
this subpart for any fiscal year shall be al- 
located in such a manner that not less than 
75 percent of such funds shall be allocated 
among the States on the basis of the relative 
number of unemployed persons within each 
State as compared to all States, except that 
not less than one-half of 1 percent of such 
funds shall be allocated for projects under 
this subpart within any one State and not 
less than one-half of 1 percent of such funds 
shall be allocated in the aggregate for proj- 
ects in Guam, the Virgin Islands. American 
Samoa, the Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands. 

“(b) Of the funds available for this sub- 
part, 2 percent shall be available for projects 
for Native American eligible youths, and 2 
percent shall be available for projects for 
eligible youths in migrant and seasonal 
farmworker families. 

“(c) The remainder of the funds available 
for this subpart shall be allocated as the 
Secretary deems appropriate. 


“COMMUNITY CONSERVATION AND IMPROVEMENT 
YOUTH EMPLOYMENT PROJECTS 


“Sec. 424. The Secretary is authorized, in 
accordance with the provisions of this sub- 
part, to enter into agreements with eligible 
applicants to pay the costs of community 
conservation and improvement youth em- 
ployment projects to be carried out by proj- 
ect applicants employing eligible youths and 
appropriate supervisory personnel. 


“PROJECT APPLICATIONS 


“Sec. 425. (a) Project applicants shall sub- 
mit applications for funding of projects un- 
der this subpart to the appropriate eligible 
applicant. 

“(b) In accordance with regulations pre- 
scribed by the Secretary, each project appli- 
cation shall— 

“(1) provide a description of the work to 
be accomplished by the project, the jobs to 
be filled, and the approximate duration for 
which eligible youths would be assigned to 
such jobs; 

“(2) describe the wages or salaries to be 
paid individuals employed in jobs assisted 
under this subpart; 

“(3) set forth assurances that there will 
be an adequate number of supervisory per- 
sonnel on the project and that the super- 
visory personnel are adequately trained in 
skills needed to carry out the project and 
can instruct participating eligible youths in 
skills needed to carry out the project; 

(4) set forth assurances that any income 
generated by the project will be applied 
toward the cost of the project; 

“(5) set forth assurances for acquiring 
such space, supplies, materials. and equip- 
ment as necessary, including reasonable pay- 
ment for the purchase or rental thereof: 

“(6) set forth assurances that, to the max- 
imum extent feasible, projects carried out 
under this subpart shall be labor intensive; 
and 

“(7) set forth such other assurances, ar- 
rangements, and conditions as the Secretary 
deems appropriate to carry out the purposes 
of this subpart. 

“PROPOSED AGREEMENTS 

“Sec. 426. (a)(1) Each eligible applicant 
desiring funds under this subpart shall sub- 
mit a proposed agreement to the Secretary, 
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together with all project applications ap- 
proved by the eligible applicant and all proj- 
ect applications approved by any program 
agent within the area served by the eligible 
applicant. With its transmittal of the pro- 
posed agreement, the eligible applicant shall 
provide descriptions of the project applica- 
tions approved by the eligible applicant and 
by any program agent within the area served 
by the eligible applicant, accompanied by 
the recommendations of the eligible appli- 
cant concerning the relative priority at- 
tached to each project. 

“(2) The functions of a program agent 
shall be as set forth in section 606(b) (2) of 
this Act. 

“(b) The proposed agreement submitted 
by any eligible applicant shall— 

“(1) describe the method of recruiting elt- 
gible youths, including a description of how 
such recruitment will be coordinated with 
plans under other provisions of this Act, in- 
cluding arrangements required by section 105, 
of this Act, and also including a description 
of arrangements with school systems, the 
public employment service (including school 
cooperative programs), the courts of juris- 
diction for status and youthful offenders, 
and a description of arrangements with pub- 
lic assistance agencies on the employment of 
youth from families receiving public assist- 
ance, including parent of dependent children, 

“(2) provide a description of job training 
and skill development opportunities that will 
be made available to participating eligible 
youths, as well as a description of plans to 
coordinate the training and work experience 
with school-related programs, including the 
awarding of academic credit; and 

“(3) set forth such other assurances as the 
Secretary may require to carry out the pur- 
poses of this subpart. 

“(c) (1) In order for a project application 
submitted by a project applicant to be sub- 
mitted to the Secretary by any eligible appli- 
cant, copies of such application shall have 
been submitted at the time of such applica- 
tion to the prime sponsor’s planning council 
established under section 109 (or an appro- 
priate planning organization in the case of 
sponsors of Native American programs under 
section 302 of this Act or migrant and sea- 
sonal farmworker programs under section 303 
of this Act) for the purpose of affording such 
council (and the youth council established 
under section 436 an opportunity to submit 
comments and recommendations with respect 
to that application to the eligible applicant. 
No member of any council (or organization) 
shall cast a vote on any matter in connection 
with a project in which that member, or any 
organization with which that member is as- 
sociated, has a direct interest. 

“(2) Consistent with procedures estab- 
lished by the eligible applicant in accordance 
with regulations which the Secretary shall 
prescribe, the eligible applicant shall not dis- 
approve a project applicant submitted by a 
project applicant unless it has first consid- 
ered any comments and recommendations 
made by the appropriate council (or organi- 
zation) and unless it has provided such ap- 
plicant and council (or organization) with 
a written statement of its reasons for such 
disapproval. 

“APPROVAL OF AGREEMENTS 

“Sec. 427. (a) The Secretary may approve 
or deny on an individual basis any of the 
project submitted with any proposed agree- 
ment. 

“(b) No funds shall be made available to 
any eligible applicant except pursuant to an 
agreement entered into between the Secre- 
tary and the eligible applicant which pro- 
vides assurances satisfactory to the Secretary 
that— 

“(1) the standards set forth in subpart 4 
will be satisfied; 

“(2) projects will be conducted in such 
manner as to permit eligible youths employed 
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in the project who are in schoo] to coordinate 
their jobs with classroom instruction and, to 
the extent feasible, to permit such eligible 
youths to receive credit from the appropriate 
educational agency, postsecondary institu- 
tion, or particular school Involved; and 

“(3) meet such other assurances, arrange- 
ments, and conditions as the Secretary deems 
appropriate to carry out the purposes of this 
subpart. 

“WORK LIMITATION 


“Sec. 428. No eligible youth shall be em- 
ployed for more than twelve months in work 
financed under this subpart, except as pre- 
scribed by the Secretary. 


“Subpart 3—Youth Employment and Train- 
ing Programs 
“STATEMENT OF PURPOSE 


“Sec. 431. It is the purpose of this sub- 
part of establish programs designed to make 
& significant long-term impact on the struc- 
tural unemployment problems of youth, sup- 
plementary to but not replacing programs 
and activities available under title II of this 
Act, to enhance the job prospects and career 
opportunities of young persons, including em- 
ployment, community service opportunities, 
and such training and supportive services 
as are necessary to enable participants to 
secure suitable and appropriate unsubsidized 
employment in the public and private sectors 
of the economy. To the maximum extent 
feasible, training and employment opportuni- 
ties afforded under this subpart shall be 
interrelated and mutually reinforcing so as 
to achieve the goal of enhancing the job 
prospects and career opportunities of youths 
served under this subpart. 


“PROGRAMS AUTHORIZED 


“Sec. 432. (a) The Secretary is authorized 
to provide financial assistance to enable eli- 
gible applicants to provide employment op- 
portunities and appropriate training and 
supportive services for eligible participants, 
including— 

“(1) useful work experience opportunities 
in a wide range of community betterment 
activities such as rehabilitation of public 
properties, assistance in the weatherization 
of homes occupied by low-income families, 
demonstrations of energy-conserving meas- 
ures, including solar energy techniques 
(especially those utilizing materials and 
supplies available without cost), park estab- 
lishment and upgrading, neighborhood re- 
vitalization, conservation and improvements, 
removal of architectural barriers to access, 
by handicapped individuals, to public facili- 
ties, and related activities; 

“(2) productive employment and work ex- 
perience in fields such as education, health 
care, neighborhood transportation services, 
crime prevention and control, environmen- 
tal quality control (including integrated 
pest management activities), preservation of 
historic sites, and maintenance of visitor 
facilities; 

“(3) appropriate training and services to 
support the purpose of this subpart, includ- 
i — 

“(A) outreach, assessment, and orienta- 
tion; 

“(B) counseling, including occupational 
information and career counseling; 

“(C) activities promoting education to 
work transition; 

“(D) develooment of information con- 
cerning the labor market, and provision of 
occupational, educational, and training 
information; 

“(E) services to youth to help them ob- 
tain and retain employment; 

“(F) literacy training and bilingual train- 
ing; 

“(G) attainment of certificates of high 
school equivalency; 

“(H) job sampling, including vocational 
exploration in the public and private sector; 

“(I) imstitutional and on-the-job train- 
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ing, including development of basic skills 
and job skills; 

“(J) transportation assistance; 

“(K) child care and other necessary sup- 
portive services; 

“(L) job restructuring to make jobs more 
responsive to the objectives of this subpart, 
including assistance to employers in deyel- 
oping job ladders or new job opportunities 
for youths, in order to improve work rela- 
tionships between employers and youths; 

“(M) community-based central intake 
and information services for youth; 

“(N) job development, direct placement, 
and placement assistance to secure unsub- 
sidized emvloyment opportunities for youth 
to the maximum extent feasible, and referral 
to employability development programs; 

“(O) programs to overcome sex-stereotyp- 
ing in job development and placement; and 

“(P) programs and outreach mechanisms 
to increase the labor force participation rate 
among minorities and women. 

“(b) In order to carry out this subpart, a 
Governor or a prime sponsor may enter into 
contracts with project applicants (as defined 
in section 3(20)) or employers organized for 
profits, but payments to such employers 
shall not exceed the amounts permitted 
under section 121(1), or may operate pro- 
grams directly If, after consultation with 
community-based organizations and non- 
profit groups, a Governor or prime sponsor 
determines that such direct operation will 
promote the purposes of this subpart. 


“ALLOCATION OF FUNDS 


“Sec. 433. (a) From the sums available 
for this subpart— 

“(1) an amount equal to 75 percent of 
such funds shall be made available to prime 
sponsors for programs authorized under sec- 
tion 432; 

“(2) an amount equal to 5 percent of the 
amount available for this part shall be made 
available to Governors for special statewide 
youth services under subsection (c); 

“(3) an amount equal to not less than 2 
percent of the amount available for this part 
shall be made available for employment and 
training programs for Native American eli- 
gible youths (deducting such amounts as are 
made available for such purposes under 
section 423(b)); 

“(4) an amount equal to not less than 2 
percent of the amount available for this 
subpart shall be made available for employ- 
ment and training programs for eligible 
youths in migrant and seasonal farmworker 
families (deducting such amounts as are 
made available for such purposes under sec- 
tion 423(b)); and 

"(5) the remainder of the funds available 
for this subpart shall be available for the 
Secretary's discretionary projects authorized 
under section 438. 

“(b) (1) Amounts available for each of the 
purposes set forth in paragraphs (1) and (2) 
of subsection (a) shall be allocated among 
the States in such a manner that— 

“(A) 37.5 percent thereof shall be allo- 
cated in accordance with the relative number 
of unemployed persons within each State as 
compared to the total number of such un- 
employed persons in all States; 

“(B) 37.5 percent thereof shall be allo- 
cated in accordance with the relative number 
of unemployed persons residing in areas of 
substantial unemployment (as defined in 
section 3(2)) within each State as compared 
to the total number of unemployed persons 
residing in all such areas in all States; and 


“(C) 25 percent thereof shall be allocated 
in accordance with the relative number of 
persons in families with an annual income 
below the low-income level (as defined in 
section 3(16)) within each State as com- 
pared to the total number of such persons 
in all States. 


“(2) In determining allocations under this 
subsection the Secretary shall use what the 
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Secretary determines to be the best available 
data. 
“(3) Amounts available to prime sponsors 
under paragraph (1) of subsection (a) shall, 
out of the total amounts allocated to each 
State under such paragraph, be allocated 
by the Secretary among prime sponsors with- 
in each State, in accordance with the factors 
set forth in paragraph (1) of this subsection. 
“(c) The amount available to the Gover- 
nor of each State under paragraph (2) of 
subsection (a) shall be used in accordance 
with a special statewide youth services plan, 
approved by the Secretary, for such purposes 
as— 


“(1) providing financial assistance for em- 
ployment and training opportunities for eli- 
gible youths who are under the supervision 
of the State; 

“(2) providing labor market and occupa- 
tional information to prime sponsors and 
local educational agencies, without reim- 
bursement; 

“(3) providing for the establishment of 
cooperative efforts between State and local 
institutions, including (A) occupational and 
career guidance and counseling and place- 
ment services for in-school and out-of-school 
youth; and (B) coordination of statewide 
activities carried out under the Career Edu- 
cation Incentive Act; 


“(4) providing for the establishment of 
cooperative efforts between State and local 
institutions, Including occupational and ca- 
reer guidance and counseling and placement 
services for in-school and out-of-school 
youth; 

“(5) providing financial assistance for ex- 
panded and experimental programs in ap- 
prenticeship trades, or development of new 
apprenticeship arrangements, in concert 
with appropriate businesses and labor unions 
or State apprenticeship councils; and 


“(6) carrying out special model employ- 
ment and training programs and related 
services between appropriate State agencies 
and prime sponsors in the State, or any com- 
bination of such prime sponsors, including 
subcontractors selected by prime sponsors, 
with particular emphasis on experimental 
job training within the private sector. 


“(d) (1) Not less than 22 percent of the 
amount allocated to each prime sponsor un- 
der paragraph (1) of subsection (a) of this 
section shall be used for programs under this 
subsection. 


“(2) The amount available to each prime 
sponsor under paragraph (1) shall be used 
for programs for in-school youth carried out 
pursuant to agreements between prime spon- 
sors and local educational agencies. Each 
such agreement shall describe in detail the 
employment opportunities and appropriate 
training and supportive services which shall 
be provided to eligible participants who are 
enrolled or who agree to enroll in a full- 
time program leading to a secondary school 
diploma, a junior or community college de- 
gree, or a technical or trade school certificate 
of completion. Each such agreement shall 
contain provisions to assure that funds re- 
ceived pursuant to the agreement will not 
supplant State and local funds expended 
for the same purpose. 


“(e) Programs receiving assistance under 
paragraph (1) of subsection (a) shall give 
special consideration in carrying out pro- 
grams authorized under section 432, to com- 
munity-based organizations (as defined in 
section 3(4)) which have demonstrated ef- 
fectiveness in the delivery of employment 
and training services. 


“ELIGIBLE APPLICANTS 


“Sec. 434. Eligible applicants for purposes 
of this subpart, except section 438, are prime 
sponsors qualified under section 101, sponsors 
of Native American programs qualified under 
section 101, Sponsors of Native American pro- 
grams qualified under section 302(c) (1), and 
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sponsors of migrant and seasonal farmwork- 
er programs qualified under section 303. 


“ELIGIBLE PARTICIPANTS 


“Sec. 435. Eligible participants for pro- 
grams authorized under this subpart shall be 
persons who— 

“(1) (A) are unemployed or are underem- 
ployed or are in school and are ages sixteen 
to 21, inclusive; or (B) if authorized under 
such regulations as the Secretary may pre- 
scribe, are in school and are ages fourteen 
to 15 inclusive; and 

“(2) are not members of households which 
have current gross family income, adjusted to 
an annualized basis (exclusive of unemploy- 
ment compensation and all Federal, State, 
and local income-tested or needs-tested pub- 
lic payments) at a rate exceeding 85 percent 
of the lower living standard income level, ex- 
cept that, pursuant to regulations which the 
Secretary shall prescribe, persons who do not 
meet the requirements of this subparagraph 
but who are otherwise eligible under this sub- 
part may participate in appropriate activities 
of the type authorized under section 432(a). 

Notwithstanding the provisions of subsec- 
tion (a), 10 percent of the funds available 
for this subpart may be used for programs 
which include youths of all economic back- 
grounds to test the desirability of including 
youths of all economic backgrounds. 


“CONDITIONS FOR RECEIPT OF FINANCIAL 
ASSISTANCE 


“Sec. 436. (a) The Secretary shall not pro- 
vide financial assistance to an eligible appli- 
cant for programs authorized under section 
432 unless such eligible applicant provides 
assurances that the standards set forth in 
subpart 4 will be met and unless such eligible 
applicant submits an application in such de- 
tail as the Secretary may prescribe. Each 
such application shall— 

“(1) describe the programs, projects, or 
activities to be carried out with such assist- 
ance, together with a description of the re- 
lationship and coordination of services pro- 
vided to eligible participants under this sub- 
part for similar services offered by loval edu- 
cational agencies, postsecondary institutions, 
the public employment service, the courts of 
jurisdiction for status and youthful of- 
fenders, other youth programs, community- 
based organizations, businesses and labor 
organizations consistent with the require- 
ments of sections 121 and 203, and assurances 
that to the maximum extent feasible, use 
will be made of any services that are avail- 
able without reimbursement by the State 
employment service that will contribute to 
the achievement of the purposes of this 
subpart; 

“(2) include assurances that the applica- 
tion will be coordinated to the maximum ex- 
tent feasible, with the plans submitted un- 
der title II, but services to youth under that 
title shall not be reduced because of the 
availability of financial assistance under 
this subpart; 

“(3) provide assurances, satisfactory to 
the Secretary, that in the implementation 
of programs under this subpart, there will 
be coordination, to the extent appropriate, 
with local educational agencies, postsecon- 
dary institutions, community-based organi- 
zations, public assistance agencies, busi- 
nesses, labor organizations, job training pro- 
grams, other youth programs, the appren- 
ticeship system, the courts of jurisdiction 
for status and youthful offenders programs, 
and (with respect to the referral of prospec- 
tive youth participants to the program) the 
public employment service system; 

“(4) provide assurances that in the imple- 
mentation of programs under this subpart, 
there will be coordination, to the extent 
feasible, with activities conducted under the 
Career Education Incentive Act; 

“(5) provide assurance satisfactory to the 
Secretary that allowances will be paid in ac- 
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cordance with the provisions of section 124 
and such regulations as the Secretary may 
prescribe for this subpart; 

“(6) provide assurances that the applica- 
tion will be reviewed by the appropriate 
prime sponsor planning council in accord- 
ance with the provisions of section 109; 

(7) provide assurances that a youth coun- 
cil will be established under the planning 
council of such eligible applicant (estab- 
lished under section 109) in accordance with 
subsection (b) of this section; 

“(8) provide assurances satisfactory to the 
Secretary that effective means will be pro- 
vided through which youths participating in 
the projects, programs, and activities may 
acquire appropriate job skills and be given 
necessary basic education and training and 
that suitable arrangements will be estab- 
lished to document the competencies, in- 
cluding skills, education, and training, de- 
rived by each participant from programs es- 
tablished under this subpart; 

“(9) provide assurances that the eligible 
applicant will take appropriate steps to de- 
velop new job classifications, new occupa- 
tions, and restructured jobs; 

“(10) provide that the funds available un- 
der section 433(d) shall be used for programs 
authorized under section 432 for in-school 
youth who are eligible participants through 
arrangements to be carried out by a local 
educational agency or agencies or post sec- 
ondary educational institution or institu- 
tions; and 

“(11) provide such other information and 
assurance as the Secretary may deem ap- 
propriate to carry out the purposes of this 
subpart. 

“(b) Each youth council established by an 
eligible applicant shall be responsible for 
making recommendations to the planning 
council established under section 109 with 
respect to planning and review of activities 
conducted under this subpart and subpart 2. 
Each such youth council's membership shall 
include representation from the local educa- 
tional agency, local vocational education ad- 
visory council, post secondary educational 
institutions, business, unions, the public em- 
ployment service, local government and non- 
government agencies and organizations which 
are involved in meeting the special needs of 
youths, the community served by such ap- 
plicant, the prime sponsor, and youths them- 
selves. 

“(c) No program of work experience for in- 
school youth supported under this subpart 
shall be entered into unless an agreement 
has been made between the prime sponsor 
and a local educational agency or agencies, 
after review by the youth council established 
under subsection (b). Each such agreement 
shall— 

“(1) set forth assurances that participat- 
ing youths will be provided meaningful work 
experience, which will improve their ability 
to make career decisions and which will pro- 
vide them with basic work skills needed for 
regular employment or self-employment not 
subsidized under this in-school program; 

“(2) be administered, under agreements 
with the prime sponsor, by a local educa- 
tional agency or agencies or a post secondary 
educational institution or institutions 
within the area served by the prime sponsor, 
and set forth assurances that such contracts 
have been reviewed by the youth council es- 
tablished under subsection (b); 

“(3) set forth assurances that job informa- 
tion, counseling, guidance, and placement 
services will be made available to participat- 
ing youths and that funds provided under 
this program will be available to, and utilized 
by, the local educational agency or agencies 
to the extent necessary to pay the cost of 
school-based counselors to carry out the 
provisions of this in-school program; 

“(4) set forth assurances that jobs pro- 
vided under this program will be certified by 
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the participating educational agency or in- 
stitution as relevant to the educational and 
career goals of the participating youths; 

“(5) set forth assurances that the eligible 
applicant will advise participating youths of 
the availability of other employment and 
training resources provided under this Act, 
and other resources available in the local 
community to assist such youths in obtaining 
employment or self-employment; 

“(6) set forth assurances that youth par- 
ticipants will be chosen from among youths 
who are eligible participants who need work 
to remain in school, and shall be selected by 
the appropriate educational agency or in- 
stitution, based on the certification for each 
participating youth by the school-based guid- 
ance counsel that the work experience pro- 
vided is an appropriate component of the 
overall educational program of each youth, 


“REVIEW OF PLANS BY SECRETARY 


“Sec. 437. The provisions of sections 102, 
104. and 107 shall apply to all programs and 
activities authorized under section 432. 


“SECRETARY'S DISCRETIONARY PROJECTS 


“Sec. 438. (a)(1) The Secretary of Labor 
is authorized, either directly or by way of 
contract or other arrangement, with prime 
sponsors, public agencies, and private orga- 
nizations to carry out innovative and experi- 
mental programs to test new approaches for 
dealing with the unemployment problems of 
youth and to enable eligible participants to 
prepare for, enhance their prospects for, or 
secure employment in occupations through 
which they may reasonably be expected to 
advance to productive working lives. Such 
programs shall include, where appropriate, 
cooperative arrangements with educational 
agencies to provide special programs and 
services for eligible participants enrolled in 
secondary schools, postsecondary educational 
institutions, and technical and trade schools, 
including job experience, counseling and 
guidance prior to the completion of second- 
ary or postsecondary education and making 
available occupational, educational, and 
training information through statewide ca- 
reer information systems. 

“(2) In carrying out or supporting such 
programs, the Secretary shall consult, as ap- 
propriate, with the Secretary of Commerce, 
the Secretary of Health, Education, and Wel- 
fare, the Secretary of Housing and Urban 
Development, the Secretary of Agriculture, 
the Director of the ACTION Agency, and the 
Director of the Community Services Adminis- 
tration. 

“(3) Funds available under this section 
may be transferred to other Federal de- 
partments and agencies to carry out func- 
tions delegated to them pursuant to agree- 
ments with the Secretary. 

“(b) The Secretary and prime sponsors, 
as the case may be, shall give special con- 
sideration in carrying out innovative and ex- 
perimental programs assisted under this 
section to community-based organizations 
(as defined in section 3(4)) which have 
demonstrated effectiveness in the delivery of 
employment and training services. 


“YOUTH EMPLOYMENT INCENTIVE AND 
SOCIAL BONUS PROGRAM 


“Sec. 439. (a) From funds available under 
section 438 the Secretary, through the use of 
prime sponsors where feasible, shall carry 
out in not more than 10 areas of high youth 
unemployment a youth employment incen- 
tive and social bonus demonstration pro- 
gram in order to test the efficacy of provid- 
ing incentives for private industry to estab- 
lish additional employment opportunities 
for youth without significant previous em- 
ployment experience. 

“(b) (1) The Secretary shall provide a 
social bonus of not more than $2,500 per 
year, in such amount and in such manner 
as the Secretary shall prescribe, to each 
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employer who, pursuant to an agreement 
under this section, has employed 5 eligible 
youths for at least 35 hours per week for a 
period of not less than one year. The Secre- 
tary may allow for payment after 9 months 
in exceptional circumstances. 

“(2) A youth is eligible if such youth is 
economically disadvantaged, unemployed, 
and has no significant previous employment, 
as determined by the Secretary. No youth 
may participate in this program for more 
than 18 months. 

“(3) An employer may receive a social 
bonus for each such youth employed if— 

“(A) the employer has at least 5 eligible 
youths in the program; and 

“(B) the employer offers each youth in the 

program appropriate training, supportive 
services, and counseling. 
If such training includes on-the-job train- 
ing, the social bonus shall be in addition to 
any moneys received under the on-the-job 
training agreement. 

“(c) In the selection of employers to carry 
out projects under this section, the Secretary 
shall give priority to urban poverty areas in 
which the State or local government pro- 
vides for special tax treatment for any em- 
ployer which locates or expands within the 
urban poverty area, and to any employer 
establishing a new facility in an urban 
poverty area. 

"(d) No payment for a social bonus may 
be made under this section unless— 

"(1) youth employed under this program 
are paid no less than the higher of the pre- 
vailing rate of pay for the occupation and 
job classification of individuals employed by 
the same employer, or the minimum wage 
under section 6(a)(1) of the Fair Labor 
Standards Act of 1938 or the applicable State 
or local minimum wage; and 

“(2) (A) the conditions of this Act are fol- 
lowed including sections 121(g)(1)(B) (re- 
lating to maintenance of effort), 121(f) (1) 
(relating to meaningful training and employ- 
ment), and 123(a) (relating to jobs in low 
wage industries); and 

“(B) the employment will not result In the 
filling of a job opening created by the action 
of the employer in laying off or terminating 
the employment of any regular employee in 
anticipation of filling the vacancy so created 
by hiring a youth employee in order to re- 
ceive such social bonus. 

“(e) An employer who receives a social 
bonus under this section may not receive, 
apply for, or accept any financial advantage 
from the Federal Government for such em- 
ployment other than as specified in this Act. 

“(f£) (1) The Secretary, in consultation with 
the Secretary of the Treasury and other ap- 
propriate Federal officials, shall assure that 
activities carried out under this section are 
coordinated with any appropriate other ac- 
tivities under which employers are provided 
incentives or credits by the Federal Govern- 
ment for the employment of comparably un- 
employed individuals. 

“(2) Not later than 36 months after the 
date of enactment of this section the Secre- 
tary, in consultation with the Secretary of 
the Treasury and other appropriate Federal 
officials shall submit to the appropriate com- 
mittees of the Congress a report on the re- 
sults of activities carried out under this sec- 
tion in comparison to the results of such 
other activities. 

“Subpart 4—General Provisions 
“DISTRIBUTION OF FUNDS 

“Sec. 441. Of the sums available for carry- 
ing out the provisions of this part— 

“(1) 15 percent shall be available for sub- 
part 1; 

“(2) 15 percent shall be available for sub- 
part 2; and 

“(3) 70 percent shall be available for sub- 
part 3. 
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“WAGE PROVISIONS 


“Sec. 442. Rates of pay under this part shall 
be no less than the higher of— 

“(1) the minimum wage under section 
6(a)(1) of the Fair Labor Standards Act of 
1938, but in the case of an individual who is 
fourteen or 15 years old, the wage provided 
in accordance with the provisions of subsec- 
tion (b) of section 14 of the Fair Labor 
Standards Act of 1938; 

“(2) the State or local minimum wage for 
the most nearly comparable employment, but 
in the case of an individual who is fourteen 
or 15 years old the wage provided in accord- 
ance with the applicable provisions of the 
applicable State or local minimum wage law; 
or 

“(3) the prevailing rates of pay, if any, 
for occupations and job classifications of 
individuals employed by the same employer, 
except that— 

“(A) whenever the prime sponsor has en- 
tered into an agreement with the employer 
and the labor organization representing em- 
ployees engaged in similar work in the same 
area to pay less than the rates provided in 
this paragraph, youths may be paid the rates 
specified in such agreement; i% 

“(B) whenever an existing job is reclassi- 
fied or restructured, youths employed in such 
jobs shall be paid at rates not less than are 
provided under paragraph (1) or (2), but if 
a labor organization represents employees en- 
gaged in similar work in the same area, such 
youths shall be paid at rates specified in an 
agreement entered into by the appropriate 
prime sponsor, the employer, and the labor 
organization with respect to such reclassi- 
fied or restructured jobs, and if no agree- 
ment is reached within thirty days after 
the initiation of the agreement procedure 
referred to in this clause the labor organiza- 
tion, prime sponsor, or employer may peti- 
tion the Secretary, who shall establish ap- 
propriate wages for the reclassified or re- 
structured positions, taking into account 
wages paid by the same employer to persons 
engaged in similar work; 

“(C) whenever a new or different job classi- 
fication or occupation is established and 
there is no dispute with respect to such new 
or different job classification or occupation, 
youths to be employed in such jobs shall be 
paid at rates not less than are provided in 
paragraph (1) or (2), but if there is a dis- 
pute wtih respect to such new or different 
job classification or occupation, the Secre- 
tary shall, within 39 davs after receipt of 
the notice of protest by the labor organiza- 
tion representing employees engaged in simi- 
lar work in the same area. make a determina- 
tion whether such job is a new or different 
job classification or occupation; and 

“(D) in the case of projects to which the 
provision of the Davis-Bacon Act (or any 
Federal law containing labor standards in 
accordance with the Davis-Bacon Act) 
otherwise apply, the Secretary is authorized, 
for projects financed under subparts 2 and 3 
under $5,000, to prescribe rates of pay for 
youth participants which are not less than 
the applicable minmum wage but not more 
than the wage rate of the entering appren- 
tice in the most nearly comparable appren- 
ticeable trade, and to prescribe the appro- 
priate ratio of journeymen to such partici- 
pating youths. 

“SPECIAL CONDITIONS 

“Sec. 443. (a) The Secretary shall provide 
financial assistance under this part only if 
he determines that the activities to be as- 
sisted meet the requirements of this section. 

“(b) The Secretary shall determine that 
the activities assisted under this part— 

(1) will result in an increase in employ- 
ment opportunities over those opportunities 
which would otherwise be available; 

(2) will not result in the displacement of 
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currently employed workers (including par- 
tial displacement such as reduction in the 
hours of nonovertime work or wages or em- 
ployment benefits) ; 

“(3) will not impair existing contracts for 
services or result in the substitution of Fed- 
eral for other funds in connection with work 
that would otherwise be performed; 

“(4) will not substitute jobs assisted 
under this part for existing federally as- 
sisted jobs; 

“(5) will not employ any youth when any 
other person is on layoff by the employer 
from the same or any substantially equiva- 
lent job in the same area; and 

(6) will not be used to employ any per- 
son to fill a job opening created by the act 
of an employer in laying off or terminating 
employment of any regular employee, or 
otherwise reducing the regular work force 
not supported under this part, in anticipa- 
tion of filling the vacancy so created by hir- 
ing a youth to be supported under this part. 

“(c) The jobs in each promotional line 
will in no way infringe upon the promotional 
opportunities which would otherwise be 
available to persons currently employed in 
public services not subsidized under this Act 
and no job will be filled in other than an 
entry level position in each promotional line 
until applicable personnel procedures and 
collective-bargaining agreements have been 
complied with. 

““(d) Where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed to be per- 
formed under the program for which an ap- 
plication is being developed for submission 
under this part, such organization shall be 
notified and shall be afforded a reasonable 
period of time prior to the submission of the 
application in which to make comments to 
the applicant and to the Secretary. 

“(e) Activities funded under this part 
shall meet such other standards as the Sec- 
retary may deem appropriate to carry out 
the purposes of this Act. 

“(f) Punds under this part shall not be 
used to provide full-time employment op- 
portunities (1) for any person who has not 
attained the age with respect to which the 
requirement of compulsory education ceases 
to apply under the laws of the State in 
which such individual resides, except (Aj 
during periods when school is not in session, 
and (B) where employment is undertaken in 
cooperation with school-related programs 
awarding academic credit for the work ex- 
perience, or (2) for any person who has not 
attained a high school degree or its equiva- 
lent if it is determined, in accordance with 
procedures established by the Secretary, that 
there is substantial evidence that such per- 
son left school in order to participate in any 
program under this part. 

“SPECIAL PROVISIONS FOR SUBPARTS 2 AND 3 


“Sec. 444. (a) Appropriate efforts shall be 
made to ensure that youths participating in 
programs, projects, and activities under 
subpart 2 and 3 shall be youths who are ex- 
periencing severe handicaps in obtaining 
employment, including but not limited to 
those who lack credentials (such as a high 
school diploma), those who require substan- 
tial basis and remedial skill development. 
those who are women and minorities, those 
who are veterans of military service, those 
who are offenders, those who are handi- 
capped, those with dependents, or those who 
have otherwise demonstrated special need, as 
determined by the Secretary 

“(b) The Secretary is authorized to make 
such reallocation as the Secretary deems ap- 
propriate of any amount of any allocation 
under subparts 2 and 3 to the extent that 
the Secretary determines that an eligible 
applicant will not be able to use such 
amount within a reasonable period of time 
Any such amount may be reallocated only 
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if the Secretary has provided 30 days’ ad- 
vance notice of the proposed reallocation to 
the eligible applicant and to the Governor 
of the State of the proposed reallocation, 
during which period of time the eligible ap- 
plicant and the Governor may submit com- 
ments to the Secretary. After considering 
any comments submitted during such 
period, the Secretary shall notify the 
Governor and affected eligible applicants of 
an decision to reallocate funds, and shall 
publish any such decision in the Federal 
Register. Priority shall be given in reallo- 
cating such funds to other areas within the 
same State. 

“(c) The provisions of section 121(g) (1) 
(C) shall apply to subparts 2 and 3. 


“ACADEMIC CREDIT, EDUCATION CREDIT, COUN- 
SELING AND PLACEMENT SERVICES, AND BASIC 
SKILLS DEVELOPMENT 


“Sec. 445. (a) In carrying out this part, 
appropriate efforts shall be made to encour- 
age the granting by the educational agency 
or school involved of academic credit to eli- 
gible participants who are in school. 

“(b) The Secretary, in carrying out the 
purposes of this part, shall cooperate with 
the Secretary of Health, Education, and Wel- 
fare to make suitable arrangements with ap- 
propriate State and local education officials 
whereby academic credit may be awarded, 
consistent with applicable State law, by edu- 
cational institutions and agencies for com- 
petencies derived from work experience ob- 
tained through programs established under 
this part. 

“(c) All activities assisted under this part, 
pursuant to such regulations as the Secretary 
shall prescribe, shall provide appropriate 
counseling and placement services designed 
to facilitate the transition of youth from par- 
ticipation in the project to (1) permanent 
jobs in the public or private sector, or (2) 
education or training programs. 


“DISREGARDING EARNINGS 


“Sec. 446. Earnings and allowances received 
by any youth under this part shall be dis- 
regarded in determining the eligibility of the 
youth's family for, and the amount of, any 
benefits based on need under any Federal or 
federally assisted programs. 


“RELATION TO OTHER PROVISIONS 


“Sec. 447. The provisions of title I shall 
apply to this part, except to the extent that 
any such provision may be inconsistent with 
the provisions of this part. 


“Part B—Jos Corps 
“STATEMENT OF PURPOSE 


“Sec. 450. This part establishes a Job Corps 
for economically disadvantaged young men 
and women, sets forth standards and proce- 
dures for selecting individuals as enrollees in 
the Job Corps, authorizes the establishment 
of residential and nonresidential centers in 
which enrollees will participate in intensive 
programs of education, vocational training, 
work experience, counseling and other activi- 
ties, and prescribes various other powers, 
duties, and responsibilities incident to the 
operation and continuing development of the 
Job Corps. The purpose of this vart is to as- 
sist young persons who need and can benefit 
from an unusually intensive program, oper- 
ated in a group setting, to become more re- 
sponsible, employable, and productive citi- 
zens; and to do so in a way that contributes, 
where feasible, to the development of na- 
tional, State, and community resources, and 
to the development and dissemination of 
techniques for working with the disadvan- 
taged that can be widely utilized by public 
and private institutions and agencies. 


“ESTABLISHMENT OF THE JOB CORPS 


“Sec. 451. There is established within the 
Department of Labor a ‘Job Corps’. 
“INDIVIDUALS ELIGIBLE FOR THE JOB CORPS 

“Sec. 452. To become an enrollee in the Job 
Corps, a young man or woman must be an 
eligible youth who— 
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“(1) has attained age 14 but not attained 
age 22 at the time of enrollment, except that 
such maximum age limitation may be 
waived. in accordance with regulations of the 
Secretary, in the case of any handicapped in- 
dividual; 

“(2) is economically disadvantaged or is a 
member of a family which is economically 
disadvantaged, and who requires additional 
education, training. or intensive counseling 
and related assistance in order to secure and 
hold meaningful employment, participate 
successfully in regular school work, qualify 
for other suitable training programs, or sat- 
isfy Armed Forces requirements; 

(8) is currently living in an environment 
so characterized by cultural deprivation, a 
disruptive homelife, or other disorienting 
conditions as to substantially impair pros- 
pects for successful participation in other 
programs providing needed training, educa- 
tion, or assistance; 

(4) is determined, after careful screening 
as provided for in sections 453 and 454 to 
have the present capabilities and aspira- 
tions needed to complete and secure the full 
benefit of the Job Corps and to be free of 
medical and behavioral problems so serious 
that the individual could not adjust to the 
standards of conduct, discipline, work, and 
training which the Job Corps involves; and 

“(5) meets such other standards for en- 
rollment as the Secretary may prescribe and 
agrees to comply with all applicable Job 
Corps rules and regulations. 


“SCREENING AND SELECTION OF APPLICANTS: 
GENERAL PROVISIONS 

“Sec. 453. (a) The Secretary shall pre- 
scribe specific standards and procedures for 
the screening and selection of applicants for 
the Job Corps. To the extent practicable, 
these rules shall be implemented through ar- 
rangements with agencies and organizations 
such as community action agencies, public 
employment offices, professional groups, 


labor organizations, and agencies and indi- 
viduals having contact with youths over sub- 


stantial periods of time and able to offer 
reliable information as to their needs and 
problems. The rules shall provide for neces- 
sary consultation with other individuals and 
organizations, including court, probation, 
parole, law enforcement, education, welfare, 
and medical authorities and advisers. The 
rules shall also provide for the interviewing 
of each applicant for the purpose of— 

“(1) determining whether the applicant’s 
educational and vocational needs can best be 
met through the Job Corps or an alternative 
program in the applicant’s home community; 

“(2) obtaining from the applicant per- 
tinent data relating to background, needs, 
and interests for determining eligibility and 
potential assignment; and 

“(3) giving the applicant a full under- 
standing of the Job Corps and what will be 
expected of an enrollee in the event of ac- 
ceptance. 

“(b) The Secretary shall make no pay- 
ments to any individual or organization 
solely as compensation for referring the 
names of candidates for Job Corps. 

“(c) The Secretary shall assure that Job 
Corps enrollees include an appropriate num- 
ber of candidates selected from rural areas, 
taking into account the proportions of eli- 
gible youth who reside in rural areas and the 
need to provide residential facilities for such 
youth. 

“SCREENING AND SELECTION; 
SPECIAL LIMITATIONS 


“Sec. 454. (a) No individual shall be se- 
lected as an enrollee unless there is reason- 
able expectation that the individual can par- 
ticipate successfully in group situations and 
activities, is not likely to engage in behavior 
that would prevent other enrollees from re- 
ceiving the benefit of the program or be in- 
compatible with the maintenance of sound 
discipline and satisfactory relationships be- 
tween the center to which the individual 
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might be assigned and surrounding commu- 
nities, and unless the individual manifests 
a basic understanding of both the rules to 
which the individual will be subject and of 
the consequences of failure to observe those 
rules. 

“(b) An individual on probation or parole 
may be selected only if release from the su- 
pervision of the probation or parole officials 
is satisfactory to those officials and the Sec- 
retary and does not violate applicable laws 
or regulations. No individual shall be denied 
a position in the Job Corps solely on the 
basis of that individual’s contact with the 
criminal justice system. 

“ENROLLMENT AND ASSIGNMENT 


“Sec, 455. (a) No individual may be en- 
rolled in the Job Corps for more than two 
years, except as the Secretary may authorize 
in special cases. 

“(b) Enroilment in the Job Corps shall 
not relieve any individual of obligations un- 
der the Military Selective Service Act (50 
U.S.C. App. 451 et seq.). 

“(c) After the Secretary has determined 
whether an enrollee is to be assigned to a 
Job Corps Center or a Job Corps Civilian 
Conservation Center. the enrollee shall be 
assigned to the center of the appropriate 
type which is closest to the enrollee’s home, 
except that the Secretary may waive this re- 
quirement for good cause, including to en- 
sure an equitable opportunity for youth 
from various sections of the Nation to par- 
ticipate in the program, to prevent undue 
delays in assignment, to adequately meet 
the educational or other needs of an enrollee, 
and for efficiency and economy in the opera- 
tion of the program. 

“JOB CORPS CENTERS 


“Sec. 456. (a) The Secretary may make 
agreements with Federal, State, or local 
agencies, including a State board or agency 
designated pursuant to section 104(a) (1) 
of the Vocational Education Act of 1963 
which operates or wishes to develop area 
vocational education school facilities or resi- 
dential vocational schools (or both) as au- 
thorized by such Act, or private organiza- 
tions for the establishment and operation of 
Job Corps centers. Job Corps centers may be 
residential or nonresidential in character, 
or both, and shall be designed and operated 
so as to provide enrollees, in a well super- 
vised setting. with education, vocational 
training, work experience (either in direct 
program activities or through arrangements 
with employers), counseling, and other serv- 
ices appropriate to their needs. The centers 
shall include Civilian Conservation Centers, 
located primarily in rural areas, which shall 
provide, in addition to other training and 
assistance, programs of work experience to 
conserve, develop, or manage public natural 
resources or public recreational areas or to 
develop community projects in the public in- 
terest. The centers shall also include training 
centers located in either urban or rural 
areas which shall provide activities including 
training and other services for specific types 
of skilled or semi-skilled employment. 

“(b) To the extent feasible, Job Corps 
centers shall offer education and vocational 
training opportunities, together with sup- 
portive services, on a nonresidential basis to 
participants in other programs under this 
Act. Such opportunities may be offered on 
a reimbursable basis or through such other 
arrangements as the Secretary may specify. 

“PROGRAM ACTIVITIES 


“Sec. 457. (a) Each Job Corps center shall 
provide enrollees with an intensive, well- 
organized, and fully supervised program of 
education, vocational training, work experi- 
ence, planned vocational and recreational ac- 
tivities, physical rehabilitation and develop- 
ment, and counseling. To the fullest extent 
feasible, the required program shall include 
activities to assist enrollees in choosing 
realistic career goals, coping with problems 
they may encounter in home communities, 
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or in adjusting to new communities, and 
planning and managing daily affairs in a 
manner that will best contribute to long- 
term upward mobility. Center programs shall 
include required participation in center 
maintenance work to assist enrollees in in- 
creasing their sense of contribution, respon- 
sibility, and discipline. 

“(b) The Secretary may arrange for en- 
rollee education and vocational training 
through local public or private educational 
agencies, vocational educational institutions, 
or technical institutes. whenever such insti- 
tutions provide training substantially equiv- 
alent in cost and quality to that which the 
Secretary could provide through other 
means. 

“(c) To the extent feasible, arrangements 
for education, both at the center and at 
other locations, shall provide opportunities 
for qualified enrollees to obtain the equiva- 
lent of a certificate of graduation from high 
school. The Secretary, with the concurrence 
of the Secretary of Health, Education, and 
Welfare, shall develop certificates to be is- 
sued to each enrollee who satisfactorily com- 
pletes service in the Job Corps and which 
will reflect the enrollee’s level of educational 
attainment. 


“ALLOWANCES AND SUPPORT 


“Sec, 458. (a) The Secretary is authorized 
to provide enrollees with such personal, 
travel, and leave allowances, and such quar- 
ters, subsistence, transportation, equipment, 
clothing, recreational services, and other ex- 
penses as he may deem necessary or appro- 
priate to their needs. For the fiscal year end- 
ing September 30, 1979, personal allowances 
shall be established at a rate not to exceed 
$60 per month during the first 6 months of 
an enrollee’s participation in the program 
and not to exceed $100 per month thereafter, 
except that allowances in excess of $60 per 
month, but not exceeding $100 per month, 
may be provided from the beginning of an 
enrollee’s participation if it is expected to be 
of less than 6 months’ duration and the Sec- 
retary is authorized to pay personal allow- 
ances in excess of the rate specified in this 
subsection in unusual circumstances as de- 
termined by him. For fiscal years beginning 
on or after October 1, 1979, such personal al- 
lowance limitations may be increased, by 
regulation, as the Secretary determines ap- 
propriate. Such allowances shall be grad- 
uated up to the maximum so as to encour- 
age continued participation in the program, 
achievement and the best use by the enrollee 
of the funds so provided and shall be sub- 
ject to reduction in appropriate cases as a 
disciplinary measure. To the degree reason- 
able, enrollees shall be required to meet or 
contribute to costs associated with their in- 
dividual comfort and enjoyment from their 
personal allowances. 

“(b) The Secretary shall prescribe rules 
governing the accrual of leave by enrollees. 
Except in the case of emergency, he shall in 
no event assume transportation costs con- 
nected with leave of any enrollee who has 
not completed at least 6-months' service in 
the Job Corps. 

“(c) The Secretary may provide each 
former enrollee upon termination, a read- 
justment allowance at a rate not to exceed, 
for the fiscal year ending September 30, 1979, 
$100 for each month of satisfactory partici- 
pation in the Job Corps. For fiscal years 
beginning on or after October 1, 1979, such 
readjustment allowance limitation may be 
increased, by regulation, as the Secretary 
determines appropriate. No enrollee shall be 
entitled to a readjustment allowance unless 
he has remained in the program at least 90 
days, except in unusual circumstances as de- 
termined by the Secretary. The Secretary 
may, from time to time, to advance to or 
on behalf of an enrolee such portions of his 
readjustment allowances as the Secretary 
deems necessary to meet extraordinary finan- 
cial obligations incurred by that enrollee. 
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The Secretary is authorized, pursuant to 
rules or regulations, reduce the amount of 
an enrollee’s readjustment allowance as a 
penalty for misconduct during participation 
in the Job Corps. In the event of an enrollee's 
death during his period of service, the 
amount of any unpaid readiustment allow- 
ance shall be paid in accordance with the 
provisions of section 5582 of title 5, United 
States Code. 

“(d) Such portion of the readiustment al- 
lowance as prescribed by the Secretary may 
be paid monthly during the period of service 
of the enrollee directly to a spouse or child 
of an enrollee, or to any other relative who 
draws substantial support from the enrollee, 
and any amount so paid shall be supple- 
mented by the payment of an equal amount 
by the Secretary. 

“STANDARDS OF CONDUCT 


“Sec. 459. (a) Within Job Corps centers 
standards of conduct shall be provided and 
stringently enforced. If violations are com- 
mitted by enrollees, dismissal from the Corps 
or transfers to other locations shall be made 
if it is determined that retention in the 
Corps, or in the particular center, will 
jeopardize the enforcement of such standards 
or diminish the opportunities of other 
enrollees. 

“(b) To promote the proper moral and 
disciplinary conditions in the Job Corps, 
the directors of Job Corps centers shall take 
appropriate disciplinary measures against 
enrollees, including dismissal from the Job 
Corps, subject to expeditious appeal to the 
Secretary. 

“COMMUNITY PARTICIPATION 


“Sec. 460. The Secretary shall encourage 
and cooperate in activities to establish a 
mutually beneficial relationship between Job 
Corps centers and nearby communities. 
These activities shall include the establish- 
ment of community advisory councils to pro- 
vide a mechanism for joint discussion of 
common problems and for planning pro- 
grams of mutual interest. Youth shall be 
represented on the advisory council and 
Separate youth councils may be established 
composed of enrollees and young people 
from the communities. The Secretary shall 
assure that each center is operated with a 
view to achieving, so far as possible objec- 
tives which shall include— 

“(1) giving community officials appropri- 
ate advance notice of changes in center rules, 
procedures, or activities that may affect or 
be of interest to the community; 

“(2) affording the community a meaning- 
ful voice in center affairs of direct concern 
to it, including policies governing the issu- 
ance and terms of passes to enrollees: 

“(3) providing center officials with ful! and 
rapid access to relevant community groups 
and agencies, including law enforcement 
agencies and agencies which work with young 
people in the community; 

“(4) encouraging the fullest practicable 
participation of enrollees in programs for 
community improvement or betterment, 
with appropriate advance consultation with 
business, labor, professional, and other in- 
terested community grouns; 

“(5) arranging recreational, athletic, or 
similar events in which enrollees and local 
residents may participate together: 

“(6) providing community residents with 
opportunities to work with enrollees directly 
as part-time instructors, tutors, or advisers, 
either in the center or in the community; 

“(7) developing, where feasible, job or 
career opportunities for enrollees in the com- 
munity; and 

“(8) promoting interchanges of informa- 
tion and techniques among, and cooperative 
projects involving, the center and commu- 
nity schools, educational institutions, agen- 


cles serving young people and recipients or 
funds under this Act. 
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“COUNSELING AND JOB PLACEMENT 


“Sec. 461. (a) The Secretary shall counsel 
and test each enrollee at regular intervals 
to measure progress in educational and vo- 
cational programs. 

“(b) The Secretary shall counsel and test 
enrollees prior to their scheduled termina- 
tions to determine their capabilities and 
shall make every effort to place them in jobs 
in the vocation for which they are trained 
or to assist them in attaining further train- 
ing or education. In placing enrollees in jobs, 
the Secretary shall utilize the public employ- 
ment service system to the fullest extent 
possible. 

“(c) The Secretary shall determine the 
status and progress of enrollees scheduled for 
termination and make every effort to assure 
that their needs for further education, train- 
ing, and counseling are met. 

“(d) The Secretary shall arrange for the 
readjustment allowance to be paid to former 
enrollees (who have not already found em- 
ployment) at the State employment service 
Office nearest the home of any such former 
enrollee who is returning home, or at the 
nearest such office where the former enrollee 
has indicated an intent to reside. If the 
Secretary uses any other public agency or 
private organization in lieu of the public 
employment service system, the Secretary 
shall arrange for that organization or agency 
to pay the readjustment allowance. 


“EXPERIMENTAL AND DEVELOPMENTAL PROJECTS 


“Sec. 462. (a)(1) The Secretary is au- 
thorized to undertake experimental, research, 
or demonstration projects to develop or test 
ways of better using facilities, encouraging 
& more rapid adjustment of enrollees to com- 
munity life that will permit a reduction in 
their period of enrollment, reducing trans- 
portation and support. costs, or otherwise 
promoting greater efficiency and effectiveness 
in the program. These projects shall include 
one or more protects providing youths with 
education, training, and other supportive 
services on a combined residential and non- 
residential basis. 

““(2) The Secretary is authorized to under- 
take one or more pilot projects designed to 
involve youth who have a history of serious 
and violent behavior against persons or prop- 
erty, revetitive delinquent acts, narcotics 
addiction, or other behavioral aberrations. 

“(3) Projects under this subsection shall be 
develoved after apvropriate consultation 
with other Federal or State agencies conduct- 
ing similar or related programs or projects 
and with the prime sponsors in the com- 
munities where the projects will be carried 
out. They may be undertaken jointly with 
other Federal or federally assisted programs, 
and funds otherwise available for activities 
under those programs shall, with the con- 
sent of the head of any agency concerned, be 
ayailable for projects under this section to 
the extent they include the same or sub- 
stantially similar activities. The Secretary is 
authorized to waive any provision of this 
part which the Secretary finds would prevent 
the carrying out of elements of projects under 
this subsection essential to a determination 
of their feasibility and usefulness. The Secre- 
tary shall, in the annual report of the Secre- 
tary. report to the Congress concerning the 
actions taken under this section, including 
a full description of progress made in connec- 
tion with combined residential and nonresi- 
dential projects. 

“(b) In order to determine whether up- 
graded vocational education schools could 
eliminate or substantially reduce the school 
dropout problem, and to demonstrate how 
communities could make maximum use of 
existing educational and training facilities, 
the Secretary. in cooperation with the Secre- 
tary of Health, Education, and. Welfare, is 
authorized to enter into one or more agree- 


ments with State educational agencies to pay 
the cost of establishing and operating model 
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community vocational education schools and 
skill centers. 


“ADVISORY BOARDS AND COMMITTEES 


“Sec. 463. The Secretary is authorized to 
make use of advisory committees in connec- 
tion with the operation of the Job Corps, and 
the operation of Job Corps centers, whenever 
the Secretary determines that the availability 
of outside advice and counsel on a regular 
basis would be of substantial benefit in iden- 
tifying and overcoming problems, in plan- 
ning program or center development, or 
in strengthening relationships between the 
Job Corps and agencies, institutions, or 
groups engaged in related activities. 

“PARTICIPATION OF THE STATES 


“Sec. 464. (a) The Secretary shall take 
action to facilitate the effective participation 
of States in the Job Corps programs, includ- 
ing consultation with appropriate State agen- 
cles on matters pertaining to the enforcement 
of applicable State laws, standards of enrollee 
conduct and discipline, the development of 
meaningful work experience and other activi- 
ties for enrollees, and coordination with 
State-operated programs. 

“(b) The Secretary is authorized to enter 
into agreements with States to assist in the 
operation or administration of State-op- 
erated programs which carry out the purpose 
of this part. The Secretary is authorized; 
pursuant to regulations, to pay part or all of 
the costs of such programs. 

“(c) No Job Corps center or other similar 
facility designed to carry out the purpose 
of this part shall be established within a 
State unless a notice setting forth such pro- 
posed establishment has been submitted to 
the Governor, and the establishment has not 
been disapproved by the Governor within 30 
days of such submission. 

“(d) All property which would otherwise 
be under exclusive Federal legislative juris- 
diction shall be under concurrent jurisdiction 
with the appropriate State and locality with 
respect to criminal law enforcement as long 


as a Job Corps center is operated on such 
property. 
“APPLICATION OF PROVISIONS OF FEDERAL LAW 


“Sec, 465. (a) Except as otherwise pro- 
vided in this subsection and in section 8143 
(a) of title 5, United States Code, enrollees 
in the Job Corps shall not be considered 
Federal employees and shall not be subject 
to the provisions of law relating to Federal 
employment, including those regarding 
hours of work, rates of compensation, leave, 
unemployment compensation, and Federal 
employee benefits: 

“(1) For purposes of the Internal Revenue 
Code of 1954 (26 U.S.C. 1 et eq.) and title 
II of the Social Security Act (42 U.S.C. 401 
et seq.) enrollees shall be deemed employees 
of the United States and any service per- 
formed by an individual as an enrollee shall 
be deemed to be performed in the employ 
of the United States. 

"(2) For purposes of subchapter I of 
chapter 81 of title 5, United States Code 
(relating to compensation to Federal em- 
ployees for work injuries), enrollees shall 
be deemed civil employees of the United 
States within the meaning of the term 
‘employee’ as defined in section 8101 of title 
5, United States Code, and the provisions 
of that subchapter shall apply except— 

“(A) the term ‘performance of duty’ shall 
not include any act of an enrollee while 
absent from the assigned post of duty of 
such enrollee, except while participating in 
an activity (including an activity while on 
pass or during travel to or from such post 
or duty) authorized by or under the direc- 
tion and supervision of the Job Corps: 

“(B) in computing compensation benefits 
for disability or death, the monthly pay of 
an enrollee shall be deemed that received 
under the entrance salary for a grade GS-2 
employee, and sections 8113 (a) and (b) of 
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title 5, United States Code, shall apply to 
enrollees; and 

“(C) comvensation for disability shall not 
begin to accrue until the day following the 
date on which the injured enrollee is termi- 
nated. 

“(3) For purposes of the Federal tort 
claims provisions in title 28, United States 
Code, enrollees shall be considered employees 
of the Government, 

“(b) Whenever the Secretary finds a claim 
for damages to persons or property resulting 
from the operation of the Job Corps to be 
@ proper charge against the United States, 
and it is not cognizable under section 2672 
of title 28. United States Code, the Secre- 
tary is authorized to adjust and settle it 
in an amount not exceeding $1,500. 

“(c) Personnel of the uniformed services 
who are detailed or assigned to duty in the 
performance of agreements made by the 
Secretary for the support of the Corps shall 
not be counted in computing strength under 
any law limiting the strength of such serv- 
ices or in computing the percentage au- 
thorized by law for any grade in such 
services, 

“SPECIAL PROVISIONS 


“Src. 466. (a) The Secretary shall immedi- 
ately take steps to achieve an enrollment of 
50 percent women in the Job Corns consist- 
ent with (1) efficiency and economy in the 
operation of the program, (2) sound admin- 
istrative practice, and (3) the socioeconomic, 
educational, and training needs of the popu- 
lation to be served. 

“(b) The Secretary shall assure that all 
studies, evaluations, proposal, and data pro- 
duced or developed with Federal funds in the 
course of the Job Corps program shall be- 
come the property of the United States. 

"(c) Transactions conducted by private 
for-profit contractors for Job Corps centers 
which they are operating on behalf of the 
Secretary shall not be considered as generat- 
ing gross receipts. 


“GENERAL PROVISIONS 


“Sec. 467. The Secretary is authorized to— 

“(1) disseminate, with regard to the pro- 
visions of section 4154 of title 39, United 
States Code, data and information in such 
forms as the Secretary shall deem appropri- 
ate, to public agencies, private organizations, 
and the general public; 

“(2) collect or compromise all obligations 
to or held by the Secretary and all legal or 
equitabe rights accruing to the Secretary in 
connection with the payment of obligations 
until such time as such obligations may be 
referred to the Attorney General for suit or 
collection; and 

“(3) expend funds made available for pur- 
poses of this part— 

“(A) or printing and binding, in accord- 
ance with applicable law and regulation; and 

“(B) without regard to any other law or 
regulation. for rent of buildings and space 
in buildings and for repair, alteration, and 
improvement of buildings and space in 
buildings rented by the Secretary, except 
that the Secretary shall not utilize the au- 
thority contained in this subparagraph— 

“(1) except when necessary to obtain an 
item, service, or facility. which is required 
in the proper administration of this part, and 
which otherwise could not be obtained, or 
could not be obtained in the quantity or 
quality needed, or at the time, in the form 
or under the conditions in which it is 
needed; and 

“(il) prior to having given written notifi- 
cation to the Administrator of General Serv- 
ices (if the exercise of such authority would 
affect an activity which otherwise would be 
under the jurisdiction of the General Serv- 
ices Administration) of the Secretary’s inten- 
tion, to exercise such authority, the item, 
service, or facility with respect to which such 
authority is proposed to be exercised, and the 
reasons and justifications for the exercise of 
such authority. 


October 11, 1978 


“UTILIZATION OF FUNDS 

“Sec, 488. Notwithstanding the limitations 
of title II and part C of this title, financial 
assistance under title II and part C this title 
which is used for the Job Corps program, 
may be used in accordance with the provi- 
sions of this part. 

“Part C—SuMMER YOUTH PROGRAM 
“ESTABLISHMENT OF PROGRAM 


“Sec. 481. (a) The Secretary shall provide 
financial assistance to prime sponsors to con- 
duct programs for eligible youth during the 
summer months. 

“(b) Programs shall provide eligible youth 
with useful work and sufficient basic educa- 
ttion and institutional or on-the-job train- 
ing to assist these youths to develop their 
maximvm occupational potential and to 
obtain employment not subsidized under this 
Act. 

“PRIME SPONSORS 

“Sec. 482. Prime sponsors eligible for as- 
sistance under this part shall be prime spon- 
sors designated under section 101(c) and 
Native American entities described in section 
302(¢c) (1). 

“FINANCIAL ASSISTANCE 

“Sec, 483. (a) In order to receive financial 
assistance under this part, a prime sponsor 
shall submit to the Secretary an annual plan 
purusant to section 103. 

“(b) The funds appropriated for this part 
in any fiscal year shall be allocated accord- 
ing to the procedures set forth in subsection 
(c) except that the Secretary may reserve 
up to 5 percent of the appropriated funds 
to be used in the Secretary’s discretion in- 
cluding allocations to Native American en- 
tities under subsection (c) (2). 

“(c)(1) In allocating funds under this 
part, the Secretary shall add to the new ap- 
propriation the total amount of summer 
funds unspent in the previous year’s sum- 
mer program. 

“(2) Funds for prime sponsors designated 
under section 101(c) shall be allocated as 
follows: 

“(A) (1) 50 percent of such funds shall be 
allocated on the basis of each prime spon- 
sor’s proportion of the funds allocated for 
the previous year’s summer programs; 

“(i1) 37% per centum of the funds shall be 
allocated based on the ratio of the annual 
average number of unemployment persons in 
the prime sponsor's area to the total annual 
average number of unemployed persons in 
the United States; 

“(ill) 1214 per centum of the funds shall 
be allocated based on the ratio of the num- 
ber of adults in low-income families in the 
prime sponsor's area to the total number of 
adults in low-income families in the United 
States; except that— 

“(B) each prime sponsor shall receive an 
allocation which, when added to its unex- 
pended allocation for the previous fiscal year, 
shall be at least equal to the amount avail- 
able to it for its summer program in the 
previous fiscal year. 

“(3) Funds for Native American entities 
described in section 302{c)(1) shall be al- 
located based on the ratio of the number of 
Native American youths 15 through 21 years 
of age inclusive in the eligible prime svon- 
sor’s area to the total number of Native 
American youths 14 throvgh 21 years of age 
inclusive in all Native American entitv areas, 
except that each Native American entity shall 
receive an amount of funds equal to the 
amount allocated to it in the previous fiscal 
year. 

“(4) The total allocation to Guam, the 
Virgin Islands, American Samoa, Northern 
Marianas, and the Trust Territory of the 
Pacific Islands shall be equal to the same 
percentage of the funds allocated to Guam, 
the Virgin Islands, American Samoa, North- 
ern Marianas, and the Trust Territory of the 
Pacific Islands under the previous year's sum- 
mer program, 
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“SECRETARIAL AUTHORITY 


“Sec. 484. Programs under this part shall 
meet such regulations, standards, and guide- 
lines as the Secretary shall establish. 


“TITLE V—NATIONAL COMMISSION FOR 
EMPLOYMENT POLICY 


“STATEMENT OF PURPOSE 


“Sec. 501. The purpose of this title is to 
establish a National Commission for Employ- 
ment Policy which will have the responsibili- 
ty for examining broad issues of develop- 
ment, coordination, and administration and 
employment and training programs, and for 
advising the President and the Congress on 
national employment and training issues. 


“COMMISSION ESTABLISHED 


“Sec. 502. (a) There is established a Na- 
tional Commission for Employment Policy 
(formerly known as the National Commission 
for Manpower Policy and hereinafter in this 
title referred to as the ‘Commission'). The 
Commission shall be composed of 15 mem- 
bers selected as follows: 

"(1) The Secretary, the Secretary of 
Health, Education, and Welfare, the Admin- 
istrator of Veterans’ Affairs, the Chairman 
of the Equal Employment Opportunity Com- 
mission, and the Director of the Community 
Services Administration. 

“(2) A representative of the National Ad- 
visory Council on Vocational Education es- 
tablished under section 162 of the Vocational 
Education Act of 1963. 

“(3) Nine. members, appointed by the 
President, broadly representative of labor, 
industry, commerce, education (including 
vocational and technical education), vet- 
erans, State and local elective officials cur- 
rently serving in office, community based or- 
ganizations, individuals served by employ- 
ment and training programs and of the gen- 
eral public. 

“(b) In making the first appointments 
under clause (3) of subsection (a), the 
President may appoint not more than 3 in- 
dividuals who are serving as members of the 
National Commission for Manpower Policy 
on the effective date of this subsection. Any 
such individuals shall serve for a term of 1 
year. 

“(c) The term of office of each member of 
the Commission appointed under clause (3) 
of subsection (a) shall be 3 years, except 
that— 

“(1) any member appointed to fill a 
vacancy shall serve for the remainder of the 
term for which his predecessor was ap- 
pointed, and 

(2) of the members first taking office— 

“(A) 3 shall serve for terms of 1 year; 

“(B) 3 shall serve for terms of 2 years; and 

“(C) 3 shall serve for terms of 3 years; 


as designated by the President at the time 
of appointment (subject to the provisions 
of the last sentence of subsection (b)). 

**(d) (1) The Chairman shall be selected by 
the President from among members ap- 
pointed pursuant to clause (3) of subsection 
(a). 

“(2) The Commission shall meet not fewer 
than 3 times each year at the call of the 
Chairman. 

“(3) A majority of the members of the 
Commission shall constitute a quorum, but 
a lesser number may conduct hearings. Any 
recommendation may be passed only by a 
majority of the members present. Any 
vacancy in the Commission shall not affect 
its powers but shall be filled in the same 
manner in which the original appointment 
was made. 

“(e) The Chairman (with the concurrence 
of the Commission) shall appoint a Director, 
who shall be chief executive officer of the 
Commission and shall perform such duties as 
are prescribed by the Chairman. 

“FUNCTIONS OF THE COMMISSION 

“Sec. 503. The Commission shall— 

“(1) identify the employment goals and 
needs of the Nation, and assess the extent 
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to which employment and training, voca- 
tional education, institutional training, 
vocational rehabilitation, economic opportu- 
nity programs, public assistance policies, em- 
ployment-related tax policies, labor exchange 
policies, and other policies and programs 
under this Act and related Acts represent a 
consistent, integrated, and coordinated ap- 
proach to meeting such needs and achieving 
such goals; 

“(2) develop and make appropriate rec- 
ommendations (including recommendations 
responsive to requests made by the Commit- 
tee on Human Resources of the Senate and 
the Committee on Education and Labor of 
the House of Representatives). and develop 
innovative approaches, designed to meet the 
needs and goals described in clause (1); 

“(3) examine and evaluate the effectiveness 
of any federally assisted employment and 
training programs (including programs as- 
sisted under this Act), with particular ref- 
erence to the contributions of such programs 
to the achievement of objectives sought by 
the recommendations made under clause 
(2); 

“(4) examine and evaluate major Federal 
programs which are intended to. or poten- 
tially could, contribute to achieving major 
objectives of existing employment and train- 
ing and related legislation or the objectives 
set forth in the recommendations of the 
Commission, with particular attention shall 
be given to the programs which are designed, 
or could be designed. to develop information 
and knowledge about employment and train- 
ing problems through research and demon- 
stration projects or to train personnel in 
fields (such as occupational counseling, guld- 
ance, and placement) which are vital to the 
success of employment and training pro- 
grams; 

“(5) (1) identify, after consultation with 
the National Advisory Council on Vocational 
Education, the employment and training and 
vocational education needs of the Nation and 
assess the extent to which employment and 
training, vocational education, vocational re- 
habilitation, and other programs assisted un- 
der this and related Acts represent a consis- 
tent, integrated, and coordinated approach 
to meeting such needs; and 

“(B) comment. at least once annually, on 
the reports of the National Advisory Council 
on Vocational Education which comments 
shall be included in one of the reports sub- 
mitted by the National Commission pursuant 
to this title and In one of the reports sub- 
mitted by the National Advisory Council on 
Vocational Education pursuant to section 
162 of the Vocational Education Act of 1963: 

“(6) evaluate and continue to study and 
make recommendations to the Congress on 
the impact of energy shortages and new 
energy developments upon employment and 
training needs and include the findings and 
recommendations with respect thereto in the 
reports required by section 505; 

“(7) study and make recommendations on 
how, through policies and actions in the pub- 
lic and private sectors, the Nation can at- 
tain and maintain full employment, with 
special emphasis on the employment diffi- 
culties faced by the segments of the labor 
force that experience differentially high rates 
of unemployment; 

“(8) identify and assess the goals and 
needs of the Nation with respect to eco- 
nomic growth and work improvements, in- 
cluding conditions of employment, organiza- 
tional effectiveness and efficiency, alterna- 
tive working arrangements, and technologi- 
cal changes; 

“(9) examine and evaluate the relation- 
ships between employment and training pro- 
grams assisted under this Act with programs 
under parts A and C of title IV of the Social 
Security Act and related public assistance 
programs under the Social Security Act; and 

“(10) (A) examine and evaluate the eligi- 
bility standards set forth in titles II and VI 
of this Act, and of the Comprehensive Em- 
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ployment and Training Act of 1973, to deter- 
mine their impact on single heads of house- 
holds (especially women and older Ameri- 
cans); and (il) submit a report, not later 
than July 1, 1979, to the Congress, for ap- 
propriate referral, on the Commission's find- 
ings together with any proposed changes in 
this Act concerning the eligibility standards 
for such single heads of households. 


“ADMINISTRATIVE PROVISIONS 


“Sec. 504. (a) Subject to such rules and 
rezulations as may be adopted by the Com- 
mission, the Chairman is authorized to— 

“(1) prescribe such rules and regulations 
as May be necessary; 

“(2) appoint and fix the compensation of 
such staff personnel as the Chairman deems 
necessary, and without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive serv- 
ice, and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title, relating to classification and 
the General Schedule pay rates, appoint not 
to exceed 3 additional professional personnel; 

“(3) procure the services of experts and 
consultants in accordance with section 3109 
of title 5, United States Code; 

“(4) accept voluntary and uncompensated 
services of professional personnel, consul- 
tants, and experts, notwithstanding any other 
provision of law: 

“(5) accept in the name of the United 
States and employ or dispose of gifts or be- 
quests to carry out the function of the Com- 
mission under this title; 

“(6) enter into contracts and make such 
other arrangements and modifications, as 
may be necessary. 

“(7) conduct such studies, hearings, re- 
search activities, demonstration projects, 
and other similar activities as the Commis- 
sion deems necessary to enable the Commis- 
sion to carry out its functions under this 
title; 


“(8) use the services, personnel, facilities, 


and information of any department, agency, 
and instrumentality of the executive branch 
of the Federal Government and the services, 
personnel, facilities, and information of State 
and local public agencies and private re- 
search agencies, with the consent of such 


agencies, with or without reimbursement 


therefor; and 

“(9) make advances, progress, and other 
payments necessary under this Act without 
regard to the provisions of section 3648 of 
the Revised Statutes (31 U.S.C. 529). 


“(b) Upon request made by the Chairman 
of the Commission, each department, agency, 
and instrumentality of the executive branch 
of the Federal Government is authorized and 
directed to make its services, personnel, fa- 
cilities, and information (including com- 
puter-time, estimates, and statistics) avail- 
able to the greatest practicable extent to the 
Commission in the performance of its func- 
tions under this Act. 


“REPORTS 


“Sec. 505. The Commission shall make at 
least annually a report of its findings and 
recommendations to the President and the 
Congress. The Commission may make such 
interim reports or recommendations to the 
Congress, the President, the Secretary, or to 
the heads of other Federal departments and 
agencies, and in such form, as it may deem 
desirable. The Commission shall include in 
any report made under this section any mi- 
nority or dissenting views submitted by any 
member of the Commission. 

“TITLE VI—COUNTERCYCLICAL PUBLIC 
SERVICE EMPLOYMENT PROGRAM 
“STATEMENT OF PURPOSE 

“Sec. 601. It is the purpose of this title to 
provide for temporary employment during 
periods of high unemployment, It is the in- 
tent of Congress that such employment be 
provided during periods when the national 
rate of unemployment is in excess of 4 per- 
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cent, and that the number of jobs funded 
shall be sufficient to provide jobs for 20 per- 
cent of the number of unemployed in excess 
of 4 percent, or 25 percent of the number of 
unemployed in excess of 4 percent in periods 
during which the national rate of unemploy- 
ment is in excess of 7 percent. 


“REPORT ON APPROPRIATIONS 


"Sec. 602. (a)(1) On or before March 1 of 
each year, the President shall report to the 
Congress the amount that wou'd be needed 
to be appropriated for the following fiscal 
year in order to provide Jobs— 

“(A) for 20 percent of the number of un- 
employed in excess of 4 percent; or 

“(B) in fiscal years during which the Pres- 
ident estimates that the national rate of un- 
employment will exceed 7 percent, for 25 per- 
cent of the number of unemployed in excess 
of 4 percent. 


Such report shall contain the President’s 
estimate of the unemployment rate for the 
following fiscal year, the number of unem- 
ployed in excess of 4 percent of the labor 
force, and the average man-year cost of each 
public service employment opportunity. 

“(2) If during a fiscal year the rates of 
unemployment equals or exceeds 7 percent, 
and the President estimates that the rate of 
unemployment for the balance of such year 
will differ significantly from the rate con- 
tained in the most recent report submitted 
with respect to such year under this subsec- 
tion or subsection (b), the President shall so 
report to the Congress and shall include the 
additional amount, if any. which would be 
needed to provide jobs for the applicable 
percentage of unemployed under paragraph 
(1) (A) or (1)(B). Such report shall also 
contain the information required by the last 
sentence of paragraph (1). 

“(b) The President shall submit supple- 
mental reports every three months there- 
after containing any necessary revisions in 
the report required under subsection (a) (1) 
due to changes in his estimates of unem- 
ployment or the cost of providing public 
service fobs under this title. 

“(c) The Secretary shall, as soon as prac- 
ticable after submission of the report re- 
quired under subsection (a), inform each 
prime sponsor of its estimated allocation on 
the basis of the amount of funds estimated 
in such report. Each prime sponsor’s annual 
plan for using funds provided under this 
title shall contain provisions for an orderly 
transition from the number of jobs funded 
for the current year to the number of ‘obs 
which would be funded under such proposed 
appropriation. 


“FINANCIAL ASSISTANCE 


“Sec. 603. (a) Not less than 80 percent of 
the funds allocated in accordance with the 
provisions of this title which are used by 
a prime sponsor for public service employ- 
ment programs under this title shall be ex- 
pended only for wages and employment bene- 
fits to persons employed in public service 
jobs pursuant to this title. Not less than 10 
percent of the funds allocated in accord- 
ance with the provisions of this title for fiscal 
year 1979. and not less than 5 percent of 
such funds for any fiscal year thereafter, 
shall be expended for providing training and 
employability counseling and services to 
persons employed under this title. The re- 
maining funds may be used for administra- 
tive and other allowable costs (such as sup- 
plies, materials, and equipment) incurred by 
the prime sponsor, program agents, project 
applicants or subgrantees or contractors, in 
accordance with such regulations as the 
Secretary may prescribe. 

“(b) In filling teaching positions in ele- 
mentary and secondary schools with finan- 
cial assistance under this title, each prime 
sponsor shall give special consideration to 
unemployed persons with previous teaching 
experience who are certified by the State in 
which that prime sponsor is located and who 
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are otherwise eligible under the provisions 
of this title and such positions with local 
educational agencies shall be filled through 
subcontracting with the appropriate local 
educational agency. 


“ALLOCATION OF FUNDS 


“Sec. 604 (a)(1) The Secretary shall re- 
serve an amount equal to not less than 2 
per centum of the amounts made available 
pursuant to section 602 for any fiscal year 
to enable Native American entities which are 
eligible entities under section 606(a)(2) to 
carry out public service employment pro- 
grams. 

“(2) Not less than 85 per centum of the 
amounts made available pursuant to section 
602 for any fiscal year shall be allocated 
among prime sponsors by the Secretary in 
accordance with the provisions of paragraph 
(3). z 
“(3) (A) Fifty per centum of the amount 
allocated under this subsection shall be al- 
located among prime sponsors in proportion 
to the relative number of unemployed per- 
sons who reside within the jurisdiction of 
each such prime sponsor as compared to the 
number of unemployed persons who reside 
in all the States. 

“(B) Twenty-five per centum of the 
amount allocated under this subsection shall 
be allocated among prime sponsors in ac- 
cordance with the number of unemployed 
persons residing in areas of substantial un- 
employment within the jurisdiction of the 
prime sponsor compared to the number of 
unemployed persons residing in all areas of 
substantial unemployment. 

“(C) Twenty-five per centum of the 
amount allocated under this subsection shall 
be allocated among prime sponsors on the 
basis of the relative excess number of un- 
employed persons who reside within the ju- 
risdiction of the prime sponsor as compared 
to the total excess number of unemployed 
persons who reside within the jurisdiction of 
all prime svonsors. For purposes of this sub- 
paragraph, the term ‘excess number’ means 
(i) the number of unemployed persons, re- 
siding in the jurisdiction of the prime spon- 
sor, in excess of 414 per centum of the labor 
force residing in such jurisdiction or (1i) in 
the case of an prime sponsor which is a State, 
the greater of the number determined under 
clause (1) or the number of unemployed per- 
sons in excess of 414 per centum of the labor 
force in areas of substantial unemployment 
located in the jurisdiction of such prime 
sponsor. 

“(b)(1) The Secretary shall, from the re- 
mainder of the funds made available under 
this title, first use such remainder— 

“(A) to provide continued support for 
concentrated employment program grantees 
serving rural areas having high levels of un- 
employment, and 


“(B) to allocate among the prime spon- 
sors serving areas within those standard 
metropolitan statistical areas and central 
cities for which current population surveys 
were used to determine annual unemploy- 
ment data prior to January 1, 1978, in pro- 
portion to the extent to which such prime 
sponsors allocations under this section and 
title IV are reduced as a result of termina- 
tion of the use of such surveys, but in no 
event shall such a prime sponsor receive an 
amount in excess of the amount of such 
reduction. 

The allocations required under clause (B) 
of this paragraph shall not be made for any 
fiscal year beginning on or after October 1, 
1980, or until such time as the Secretary 
determines that current population survey 
data is available for use on a satisfactory 
basis for such areas and the remaining area 
of each State, whichever occurs first. 

(2) The remainder of the amount made 
available pursuant to section 602 shall be 
available to the Secretary for financial assist- 
ance to prime sponsors and Native American 
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entities described in section 302(c)(1) (A) as 
the Secretary deems appropriate, taking into 
account changes in rates of unemployment. 


“EXPENDITURE OF FUNDS 


“Sec. 605. (a) Fifty per centum of the 
funds available to any prime sponsor under 
this title may be used only for employment 
in projects (carried out by proiect annli- 
cants) planned to extend for not more than 
18 months from the commencement of the 
project. A project may be extended for an 
additional 18 months if, after review of the 
project, the prime sponsor determines that 
the project has demonstrated its effective- 
ness in meeting the purposes of this title, in 
accordance with regulations issued by the 
Secretary. Employment that ts not in such 
projects must be at entry level. 

“(b) Each project applicant shall submit a 
project application to the appropriate pro- 
gram agent or prime sponsor. Such applica- 
tion shall contain such information as re- 
quired by the Secretary's regulations. 

“(c) Funds available to a prime sponsor 
under the second sentence of section 603(a) 
(with respect to training and employability 
conseling and services) shall be utilized for 
residents of the area who are employed un- 
der this title and who the prime sponsor 
determines, on the basis of an assessment of 
the employability of the participant, re- 
quires additional training or employability 
counseling or services in order to obtain un- 
subsidized employment. 


“PRIME SPONSORS AND PROGRAM AGENTS 


“Sec. 606. (a) The Secretary shall provide 
financial assistance under this title only 
to— 

“(1) prime sponsors designated under sec- 
tion 101(c) and 

“(2) Native American entities described 
under section 302(c)(1) (A). 

“(b) (1) Whenever a unit of general local 
government or combination of such units 
having a population of 50,000 or more (but 
less than that necessary to qualify as a 
prime sponsor under section 101) is within 
& prime sponsor’s area, the prime sponsor 
shall, if such unit or units so desire, sub- 
grant to such unit or units of general local 
government the functions of program agent 
with respect to the funds allocated to such 
prime sponsor on account of the area served 
by the program agent. 

“(2) For purposes of this subsection, the 
functions of program agent include the ad- 
ministrative responsibility for developing, 
funding, overseeing, and monitoring pro- 
grams within the area, but such functions 
shall be consistent with the annual employ- 
ment and training plan and the subgrant 
which shall be developed by the prime spon- 
sor in cooperation with the program agent. 

“(3) Whenever two or more units of gen- 
eral local government qualify as program 
agents with respect to the same area qualify- 
ing for assistance, the provisions of section 
101(b) (2) shall be applicable. 


“ELIGIBILITY 


“Sec. 607 An individual eligible to be em- 
ployed in a position supported under this 
title shall be— 

“(1) an individual— 

"(A) who has been unemployed for at 
least 10 out of the 12 weeks immediately 
prior to a determination under this section, 
and 

“(B) who is unemployed at the time the 
determination is made; and 

“(2) an individual— 

“(A) whose family income does not exceed 
100 percent of the lower living standard in- 
come level (exclusive of unemployment com- 
pensation and all Federal, State, and local 
income-tested or needs-tested public pay- 
ments) based on the 3-month period prior 
to the individual's application for partici- 
pation; or 

“(B) who is, or whose family is, receiving 
aid to families with dependent children pro- 
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vided under a State plan approved under 
part A of title IV of the Social Security Act, 
or who is receiving supplemental security 
income benefits under title XVI of the Social 
Security Act. 

“WAGES 

“Sec. 608. Individuals employed in public 
service employment under this title shall be 
paid wages in accordance with sections 122 
(j) and 124. 

“WAGE SUPPLEMENTATION 

“Sec. 609. Public service employees (other 
than employees described in section 122(i) 
(4) (B)) receiving financial assistance under 
this title may have their wages supplemented 
by the payment of additional wages for such 
employment only under the following con- 
ditions: 

“(1) the total amount of funds which may 
be used in any fiscal year to provide such 
supplemental wages shall not exceed a sum 
equal to 10 percent of such prime sponsor’s 
allocation under this title for such fiscal year; 
and 

“(2) the supplemental wages for any pub- 
lic service employee under this title may not 
exceed an amount equal to 10 percent of the 
maximum federally supported wage appli- 
cable for such prime sponsor area under 
section 608, except that, in the case of an 
area in which the average wage (during the 
calendar year preceding the beginning of the 
applicable fiscal year) in employment cov- 
ered under Federal or State unemployment 
compensation laws (without regard to any 
limitation on the amount of such wages sub- 
ject to contribution under such law) ex- 
ceeds 125 percent, but does not exceed 150 
percent, of the national average wage in such 
employment, the supplemental wages for any 
such employee may not exceed 20 percent of 
such federally supported wage. 


“UTILIZATION OF FUNDS 


“Sec. 610. Funds available under this title 
to a prime sponsor may be used, with respect 
to individuals qualifying for assistance under 


this title, for programs authorized under 
title II (other than public service employ- 
ment), part A of title III, title IV, and title 
VIL 


“TITLE VII—PRIVATE SECTOR OPPOR- 
TUNITIES FOR THE ECONOMICALLY 
DISADVANTAGED 


“STATEMENT OF PURPOSE 


“Sec. 701. It is the purpose of this title to 
demonstrate the effectiveness of a variety of 
approaches to increase the involvement of 
the business community, including small 
business and minority business enterprises, 
in employment and training activities under 
this Act, and to increase private sector em- 
ployment opportunities for unemployed or 
underemployed persons who are economically 
disadvantaged. Employment and training 
opportunities for such eligible participants 
shall be made available by prime sponsors on 
an equitable basis in accordance with the 
purposes of this title among significant 
segments of the eligible population giving 
consideration to the relative numbers of eli- 
gible persons in each such segment. 

“FINANCIAL ASSISTANCE 


“Sec. 702. (a) The Secretary shall provide 
financial assistance to each prime sponsor 
designated under section 101(c) which in- 
cludes satisfactory provisions in its annual 
plan for title II activities for carrying out 
the purposes of this title. 

“(b) Nimety-five percent of the funds 
made available for carrying out this title 
shall be allocated by the Secretary on an 
equitable basis among such prime sponsors, 
taking into account the factors set forth 
in section 202(a). The remainder of the 
funds made available under this title shall 
be used by the Secretary to provide financial 
assistance to prime sponsors who join to- 
gether to establish a single private industry 
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council and to Native American entities de- 
scribed in sections 302(c)(1) /A) and (B) for 
carrying out the purposes of this title. 
“CONDITIONS FOR RECEIPT OF FINANCIAL 
ASSISTANCE 


“Sec. 703. (a) Each prime sponsor, and 
each entity described in sections 302(c) (1) 
(A) and (B), desiring to receive financial 
assistance under this title, as part of its 
plan for title II activities, shall describe its 
proposed private sector initiatives under this 
title and the integration of such initiatives 
with other training and placement activi- 
ties under this Act. The description shall 
include an analysis of private sector job 
opportunities, including estimates by occu- 
pation, industry, and location utilizing in- 
formation provided by the private industry 
council. 

“(b) The Secretary shall provide financial 
assistance under this title to a prime spon- 
sor, Or an entity described in section 302 
(c)(1) (A) or (B), only if the Secretary 
determines that— 

“(1) the proposed activities for which 
such financial assistance is to be used are 
consistent with the provisions of this Act 
and the regulations of the Secretary; 

“(2) financial assistance made available 
under this title will be used to supplement, 
but not to supplant, on-the-job training and 
related activities carried out under other 
titles of this Act; 

“(3) the private industry council will un- 
dertake to make an analysis of private sector 
job opportunities, including estimates by 
occupation, industry, and location; 

“(4) the private industry council has pro- 
vided a copy of its proposed plan for activi- 
ties under this title to the prime sponsor 
planning council for its review and com- 
ments and the recommendations of the prime 
sponsor planning council were satisfactorily 
considered prior to the submission of the 
proposed plan to the Secretary; 

(5) the proposed plan for activities under 
this title has been made available to appro- 
priate labor organizations, community-based 
organizations and educational agencies for 
their comments prior to submission to the 
Secretary; and 

“(6) the prime sponsor and the private 
industry council have both agreed to the 
plan submitted to the Secretary and have 
provided assurances that no activity will pe 
funded which does not have the approval of 
both the prime sponsor and the private in- 
dustry council. 

“(b) The Secretary shall establish appro- 
priate procedures to assure that the Depart- 
ment of Labor will review at the national 
level any proposal to make payments to pri- 
vate for-profit employers for any activities 
which are not covered by regulations under 
section 121(1) or by regulations under other 
provisions of this Act, and a specific waiver 
by the Secretary shall be required to make 
payments for any such activities. 

“PRIVATE INDUSTRY COUNCILS 

“Sec. 704. (a)(1) Any prime sponsor re- 
ceiving financial assistance under this title 
Shall establish a private industry council. 
The prime sponsor shall appoint members 
from industry and the business community 
(including small business and minority busi- 
ness enterprises), organized labor, com- 
munity-based organizations, and educational 
agencies and institutions to serve on such 
council. Other members of the private in- 
dustry council may be appointed by the 
prime sponsor from representatives of per- 
sons eligible to participate in activities under 
this title. In no event shall representatives 
of industry and business have less than a 
majority on the council, and, whenever pos- 
sible, at least half of such industry and busi- 
ness representatives shall be representatives 
of small business. The private industry coun- 
cil may consist of members of existing or 
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newly formed organizations and members of 
the prime sponsor planning council. Such 
council may be established to cover two or 
more prime sponsor areas pursuant to ar- 
rangements between the prime sponsors for 
such areas and the council. 

“(2) For purposes of this subsection, the 
term ‘small business’ means any private, for- 
profit enterprise employing 500 or fewer 
employees. 

“(b) The chairman of the private industry 
council (or the designee of the chairman) 
shall serve as an ex officio, nonvoting mem- 
ber of the prime sponsor planning council, 
and the chairman of the prime sponsor plan- 
ning council (or the designee of the chair- 
man) shall serve as an ex officio, nonvoting 
member of the private industry council. 

“(c) Such council shall participate with 
the prime sponsor in the development and 
imvlementation of programs under this title, 
and shall consult with the prime sponsor 
with respect to other programs under this 
Act. In carrying out its responsibilities, such 
council shall utilize, to the extent appropri- 
ate, community-based organizations, labor 
organizations, educational agencies and in- 
stitutions, and economic development pro- 
grams. 

“(d) The Secretary shall not, by regula- 
tion or otherwise, require that any prime 
sponsor, in establishing such council, give a 
presumptive role to any particular organiza- 
tion. 

“PROGRAM ACTIVITIES 


“Sec. 705. (a) Prime sponsors receiving fi- 
nancial assistance under this title shall, con- 
sistent with section 702(b), carry out private 
sector initiatives to demonstrate the purposes 
of this title. Such activities shall augment 
private sector-related activities under title IT, 
including arrangements for on-the-job train- 
ing with private employers, and may 
include— 

“(1) coordinating programs of jobs and 
training and education enabling individuals 
to work for a private employer while attend- 
ing an education or training program; 

“(2) developing a small business intern 
program to provide a practical training en- 
abling youths and other individuals to work 
in small business firms to acquire first-hand 
knowledge and management experience about 
small business; 

“(3) developing relationships between em- 
ployment and training programs, educational 
institutions, and the private sector; 

(4) developing useful methods for collect- 
ing information about Federal Government 
procurement contracts with private employ- 
ers, new and planned publicly supported 
projects such as public works, economic de- 
velopment and community development pro- 
grams, transportation revitalization, alterna- 
tive energy technology development, demon- 
stration, and utilization projects, energy 
conservation projects, and rehabilitation of 
low income housing as part of a community 
revitalization or stabilization effort, which 
provide work through private sector con- 
tractors; 

“(5) conducting innovative cooperative ed- 
ucation programs for youths in secondary 
and postsecondary schools designed to co- 
ordinate educational programs with work in 
the private sector; 

“(6) developing and marketing model con- 
tracts designed to reduce the administrative 
burden on the employer and model contracts 
to meet the needs of specific occupations and 
industries; 

“(7) coordinating programs under this title 
with other job development, placement, and 
employment and training activities carried 
out by public and private agencies; 

“(8) providing on-the-job training subsi- 
dies on a declining ratio to wages over the 
period of training; 

“(9) providing followup services with em- 
ployees placed in private employment and 


35804 


employers who hire recipients of services un- 
der this Act; 

“(10) encouraging employers to develop 
job skill requirement forecasts and to co- 
ordinate such forecasts with prime sponsors; 

“(11) using direct contracts for training 
and employment programs with private for 
profit and private nonprofit organizations; 

(12) developing apprenticeship or com- 
parable high-skill training programs for 
workers regardless of age in occupations 
where such programs do not exist presently 
in the area; 

“(13) increasing opportunities for upgrad- 
ing from entry level jobs by providing coun- 
seling and other services to employees and 
employers beyond initial training periods; 

“(14) providing technical assistance to 
private employers to reduce the administra- 
tive burden of employment and training pro- 
grams; and 

“(15) disseminating information to pri- 
vate employers so that they may more fully 
utilize programs under this Act. 

“(b) (1) The Secretary shall establish such 
procedures and regulations as may be neces- 
Sary to assure that the total amount of ad- 
ministrative costs incurred by all prime spon- 
sors in carrying out programs under this title 
does not exceed 20 percent of the total cost of 
carrying out all such programs. 

“(2) The Secretary by regulation shall pro- 
vide for necessary and reasonable limitations 
on administrative costs incurred by prime 
sponsors, which shall be designed to assure 
the effective operation of programs carried 
out by prime sponsors under this title, taking 
into account differing conditions in urban 
and rural areas. The administrative costs of 
any prime sponsor carrying out a program 
under this title may not exceed the limita- 
tions established by the Secretary under this 
paragraph, unless such excess costs are justi- 
fled and documented in the approval of the 
prime sponsor's program. 


“REPORT 


“Sec. 706, (a) The Secretary shall provide 
to the Congress by March 1, 1980, an evalua- 
tion of the activities conducted under this 
title accompanied by recommendations for 
legislation. 


“(b) The Secretary shall disseminate 
among prime sponsors information concern- 
ing successful programs under this title. 


“TITLE VII—YOUNG ADULT CONSERVA- 
TION CORPS 


“STATEMENT OF PURPOSE 


“Sec. 801, It is the purpose of this title to 
establish a Young Adult Conservation Corps 
to provide employment and other benefits to 
youths who would not otherwise be cur- 
rently productively employed, through a 
period of service during which they engage 
in useful conservation work and assist in 
completing other projects of a public nature 
on ad re and non-Federal public lands and 
waters. 


“ESTABLISHMENT OF YOUNG ADULT 
CONSERVATION CORPS 

“Sec. 802. To carry out the purposes of this 
title, there is hereby established a Young 
Adult Conservation Corps to carry out proj- 
ects on Federal or non-Federal public lands 
or waters. The Secretary shall administer 
this title through interagency agreements 
with the Secretaries of the Interior and Agri- 
culture, Pursuant to such interagency agree- 
ments, the Secretaries of the Interior and 
Agriculture shall have responsibility for the 
management of each Corps center, including 
determination of Corps members’ work as- 
signments, selection, training, discipline, 
and termination, and shall be responsible 
for an effective program at each center. 

“SELECTION OF ENROLLEES 


"Sec. 803. (a) Enrollees of the Corps shall 
be selected by the Secretaries of the Interlor 
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and Agriculture only from candidates re- 
ferred by the Secretarv. 

“(b) (1) Membership in the Corps shall be 
limited to individuals who, at the time of en- 
rollment— 

“(A) are unemployed; 

“(B) are between the ages 16 to 23 inclu- 
sive; 

“(C) are citizens or lawfully permanent 
residents of the United States or lawfully 
admitted refugees or parolees; and 

“(D) are capable, as determined by the 
Secretary, of carrying out the work of the 
Corps for the estimated duration of each such 
individual's enrollment. 

"(2) Individuals who, at the time of enroll- 
ment, have attained age 16 but not attained 
age 19 and who have left school shall not be 
admitted to membership in the Corps unless 
they give adequate assurance, under criteria 
established by the Secretary, that they did 
not leave school for the purpose of enrolling 
in the Corps and obtaining employment un- 
der this title. 

“(c) The Secretary shall make arrange- 
ments for obtaining referral of candidates for 
the Corps from the public employment sery- 
ice, public assistance agencies, prime spon- 
sors, sponsors of Native American programs 
described in section 302, sponsors of migrant 
and seasonal farmworker programs under sec- 
tion 303, the Secretaries of the Interior and 
Agriculture, and such other agencies and 
organizations as the Secretary may deem ap- 
propriate. The Secretary of Labor shall un- 
dertake to assure that an equitable propor- 
tion of candidates shall be referred from each 
State. 

“(d) In referring candidates from each 
State in accordance with subsection (c), pref- 
erence shall be given to youths residing in 
rural and urban areas within each such State 
having substantial unemployment including 
areas of substantial unemployment as defined 
in section 3. 

*(e) (1) No individual may be enrolled in 
the Corps for a total period of more than 12 
months, with such maximum period consist- 
ing of either 1 continuous 12-month period, 
or 3 or less periods which total 12 months, ex- 
cept that an individual who attains the maxi- 
mum permissible enrollment age may con- 
tinue in the Corps up to the 12-month limit 
provided in this subsection only as long as 
the individual’s enrollment is continuous 
after having attained the maximum age. 

“(2) No individual shall be enrolled in the 
Corps if solely for purposes of membership 
for the normal period between school terms. 


“ACTIVITIES OF THE CORPS 


“Sec. 804. (a) Consistent with each inter- 
agency agreement, the Secretary of the In- 
terior or Agriculture, as appropriate, in con- 
sultation with the Secretary of Labor shall 
determine the location of each residential 
and nonresidential Corps center. The Corps 
shall perform work projects in such fields 
as— 

“(1) tree nursery operations, planting, 
pruning, thinning, and other silviculture 
measures; 

(2) wildlife habitat improvements and 
preservation; 

“(3) range management improvements: 

“(4) recreation development, rehabilita- 
tion, and maintenance; 

“(5) fish habitat and culture measures; 

(6) forest insect and disease prevention 
and control; 

“(7) road and trail maintenance and im- 
provements; 

“(8) general 
maintenance; 

“(9) erosion control and fiood damage; 

“(10) drought damage measures; 

“(11) other natural disaster damage meas- 
ures; and 

“(12) integrated pest management, includ- 
ing activities to provide the producers of 
agricultural commodities with information 


sanitation, cleanup, and 
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about the appropriate amount of chemical 
pesticides which, when used in conjunction 
with nonchemical methods of pest control 
(A) will provide protection against a wide 
variety of pests, (B) will preserve to the 
greatest extent possible the quality of the 
environment, and (C) will be cost effective. 

“(b) (1) The Secretary of the Interior and 
the Secretary of Agriculture shall undertake 
to assure that projects on which work is 
performed under this title are consistent 
with the Forest and Rangeland Renewal Re- 
sources Planning Act of 1974, as amended by 
the National Forest Management Act of 1976, 
and such other standards relating to such 
projects as each Secretary shall prescribe 
consistent with other provisions of Federal 
law (including the Fish and Wildlife Con- 
servation Act; 16 U.S.C. 601). 

“(2) The Secretary of the Interior and the 
Secretary of Agriculture shall place individ- 
uals employed as Corps members into jobs 
which will diminish the backlog of relatively 
labor intensive projects which would other- 
wise be carried out if adequate funding were 
made available. 

“(c) To the maximum extent practicable, 
projects shall— 

“(1) be labor intensive; 

“(2) be projects for which work plans 
could be readily developed; 

“(3) be able to be initiated promptly; 

“(4) be productive; 

"(5) be likely to have a lasting impact both 
as to the work performed and the benefit 
to the youths participating; 

“(6) provide work experience to parti- 
cipants in skill areas required for the 
projects; 

“(7) if a residential program, be located, 
to the maximum extent consistent with the 
objectives of this title in areas where exist- 
ing residential facilities for the Corps mem- 
bers are available; and 

“(8) be similar to activities of persons em- 
ployed in a seasonal and part-time employ- 
ment in agencies such as the National Park 
Service, United States Fish and Wildlife 
Service, Bureau of Reclamation, Bureau of 
Land Management, Bureau of Indian Affairs, 
Forest Service, Bureau of Outdoor Recrea- 
tion, and Soil Conservation Service. 

“(d) (1) The Secretary of the Interior and 
the Secretary of Agriculture, pursuant to 
agreements with the Secretary, may provide 
for such transportation, lodging, subsistence, 
medical treatment, and other services, sup- 
plies, equipment, and facilities as they may 
deem appropriate to carry out the purposes 
of this title. To minimize transportation 
costs, Corps members shall be assigned to 
projects as near to their homes as practi- 
cable. 

“(2) Whenever economically feasible, 
existing but unoccupied or underutilized 
Federal, State, and local government facili- 
ties and equipment of all types shall, where 
appropriate, be utilized for the purposes of 
the Corps centers with the approval of the 
Federal agency, State, or local government 
involved. 

“(e) The Secretary, 1s carrying out the 
purpose of this title shall cooperate with the 
Secretary of Health, Education, and Wel- 
fare to make suitable arrangements whereby 
academic credit may be awarded by edu- 
cational institutions and agencies for com- 
petencies derived from work experience ob- 
tained through programs established under 
this title. 

“CONDITIONS APPLICABLE TO CORPS ENROLLEES 


“Sec. 805. (a) Except as otherwise spe- 
cifically provided in this subsection, Corps 
members shall not be deemed Federal em- 
ployees and shall not be subject to the pro- 
visions of law relating to Federal employ- 
ment including those regarding hours of 
work, rates of compensation, leave unem- 
ployment compensation, and Federal em- 
ployee benefits: 
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“(1) For purposes of the Internal Revenue 
Code of 1954 (26 U.S.C. 1 et seq.) and title 
II of the Social Security Act (42 U.S.C. 401 
et seq.), Corps members shall be deemed 
employees of the United States and any 
service performed by a person as a Corps 
member shall be deemed to be performed in 
the employ of the United States. 

“(2) For purposes of subchapter 1 of 
chapter 81 of title 5 of the United States 
Code, relating to compensation to Federal 
employees for work injuries, Corps members 
shall be deemed civil employees of the United 
States within the meaning of the term ‘em- 
ployee’ as defined in section 8101 of title 5, 
United States Code, and provisions of that 
subchapter shall apply, except that the term 
‘performance of duty’ shall not include any 
act of a Corps member while absent from 
the member's assigned post of duty, except 
while participating in an activity (includ- 
ing an activity while on pass or during travel 
to or from such post of duty) authorized by 
or under the direction and supervision of 
the Secretary. 

“(3) For purposes of chapter 171 of title 18, 
United States Code, relating to tort claims 
procedure, Corps members shall be deemed 
civil employees of the United States within 
the meaning of the term ‘employ of the Goy- 
ernment’ as defined in section 2671 of title 
28, United States Code, and provisions of 
that chapter shall apply. 

“(4) For purposes of section 5911 of title 
5, United States Code, relating to allowances 
for quarters, Corps members shall be deemed 
civil employees of the United States within 
the meaning of the term ‘employee’ as defined 
in that section, and provisions of that section 
shall apply. 

“(b) The Secretary shall, in consultation 
with the Secretaries of the Interior and 
Agriculture, establish standards for— 

“(1) rates of pay which shall be at least 
at the wage required by section 6(a)(1) of 
the Fair Labor Standards Act of 1938; 

“(2) reasonable hours and conditions of 
employment; and 

“(3) safe and healthful working and living 
conditions. 


“STATE AND LOCAL PROGRAMS 


“Sec. 806. (a) Consistent with interagency 
agreements with the Secretary, the Secre- 
taries of the Interior and Agriculture may 
make grants or enter into other agreements— 

(1) after consultation with the Governor, 
with any State agency or institution; 

“(2) after consultation with appropriate 
State and local officials, with (A) any unit 
of general local government, or (B) (i) any 
public agency or organization, specifically 
including the Federal Extension Service and 
the cooperative extension service of any State 
with respect to projects described in section 
804(a)(12), or (il) any private nonprofit 
agency or organization which has been in 
existence for at least 2 years; 


for the conduct under this title of any State 
or local component of the Corps or of any 
project on non-Federal lands or waters or 
any project involving work on both non- 
Federal and Federal lands and waters. 

“(b) No grant or other agreement may be 
entered into under this section unless an 
application is submitted to the Secretary of 
the Interior or the Secretary of Agriculture, 
as the case may be, at such times as each 
such Secretary may prescribe. Each grant 
application shall contain assurances that in- 
dividuals employed under the project for 
which the application is submitted— 

“(1) meet the qualifications set forth in 
section 803(b); 

“(2) shall be employed in accordance with 
section 805(b); and 

“(3) shall be employed in activities that— 

“(A) will result in an increase in employ- 
ment opportunities over those opportunities 
which would otherwise be available, 

“(B) will not result in the displacement of 
currently employed workers (including par- 
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tial displacement such as reduction in the 
hours of nonovertime work or wages or em- 
ployement benefits), 

“(C) will not impair existing contracts for 
services or result in the substitution of Fed- 
eral for other funds in connection with work 
that would otherwise be performed. 

“(D) will not substitute jobs assisted under 
this title for existing federally assisted jobs, 
and 

“(E) will not result in the hiring of any 
youth when any other person is on layoff 
from the same or any substantially equivalent 
job. 

“(c) Thirty percent of the sums appro- 
priated to carry out this title for any fiscal 
year shall be made available for grants under 
this section for such fiscal year and shall be 
made on the basis of total youth population 
within each State. 

“SECRETARIAL REPORTS 


“Sec. 807. The Secretary, the Secretary of 
the Interior, and the Secretary of Agriculture 
shall jointly prepare and submit to the Presi- 
dent and to the Congress a report detailing 
the activities carried out under this title for 
each fiscal year. Such report shall be sub- 
mitted not later than February 1 of each year 
following the date of enactment of this Act. 
The Secretaries shall include in such report 
such recommendations as they deem appro- 
priate. 

“ANTIDISCRIMINATION 

“Sec. 808. The Corps shall be open to 
youth from all parts of the Nation of both 
sexes and youth of all social, economic, and 
racial classifications, 


“TRANSFER OF FUNDS 


“Sec. 809. Funds necessary to carry out 
their responsibilities under this title shall be 
made available to the Secretaries of the In- 
terior and Agriculture in accord with inter- 
agency agreements between the Secretary of 
Labor and the Secretaries of the Interior and 
Agriculture.”. 

CRIMINAL PROVISIONS 


Sec. 3. (a) Section 665 of title 18, United 
States Code, is amended to read as follows: 


“THEFT OR EMBEZZLEMENT FROM EMPLOYMENT 
AND TRAINING FUNDS: IMPROPER INDUCE- 
MENT: OBSTRUCTION OF INVESTIGATIONS 


“Sec. 665. (a) Whoever, being an officer, 
director, agent, or employee of, or connected 
in any capacity with any agency receiving 
financial assistance under the Comprehen- 
sive Employment and Training Act know- 
ingly hires an ineligible individual or indi- 
viduals, embezzles, willfully misapplies, 
steals, or obtains by fraud any of the moneys, 
funds, assets, or property which are the sub- 
ject of a grant or contract of assistance pur- 
suant to such Act shall be fined not more 
than $10,000 or imprisoned for not more 
than 2 years, or both; but if the amount so 
embezzled, misapplied, stoen, or obtained 
by fraud does not exceed $100, such person 
shall be fined not more than $1,000 or im- 
prisoned not more than 1 year, or both. 

“(b) Whoever, by threat or procuring dis- 
missal of any person from employment or of 
refusal to employ or refusal to renew a con- 
tract of employment in connection with a 
grant or contract of assistance under the 
Comprehensive Employment and Training 
Act induces any persons to give up any 
money or thing of any value to any person 
(including such grantee agency) shall be 
fined not more than $1,000, or imprisoned 
not more than 1 year, or both. 

“(c) Any person whoever willfully ob- 
structs or impedes or endeavors to obstruct 
or impede, an investigation or inquiry under 
the Comprehensive Employment and Train- 
ing Act, or the regulations thereunder, shall 
be punished by a fine of not more than 
$5,000, or by imprisonment for not more 
than 1 year, or by both such fine and 
imprisonment.”. 

(b) The analysis of chapter 31 of title 18, 
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United States Code, is amended by striking 
out the item relating to section 665 and 
inserting in lieu thereof the following new 
item: 


“665. Theft or embezzlement from employ- 
ment and training funds; improper 
inducement; obstruction of investi- 
tions.”. 


TRANSITIONAL PROVISION 


Sec. 4. (a)(1) The Secretary of Labor 
(hereinafter in this section referred to as 
the “Secretary’’) may provide financial as- 
sistance, in accordance with the provisions 
of this section, in the same manner that 
such assistance was provided under the Com- 
prehensive Employment and Training Act of 
1973 (as in effect on the day before the date 
of the enactment of this Act), to the ex- 
tent the Secretary considers necessary to 
provide for the orderly transition of employ- 
ment and training programs carried out 
under such Act and to provide continued 
financial assistance for such programs. 

(2) The authority of the Secretary estab- 
lished in paragraph (1) shall expire at the 
end of March 31, 1979. 

(b) The Secretary shall take such action 
as may be necessary to provide, as soon as 
possible after the date of the enactment of 
this Act, for the implementation of provi- 
sions of the Comprehensive Employment and 
Training Act relating to the prohibition of 
fraud and other abuses in connection with 
the administration of programs under such 
Act. 

(c)(1) The provisions of the Comprehen- 
sive Employment and Training Act relating 
to supplementation, maximum Federal wage 
rates, and eligibility shall apply to the pro- 
vision of financial assistance by the Secre- 
tary after the end of the 90-day period be- 
ginning on the date of the enactment of this 
Act. 

(2) The eligibility conditions established 
in section 608 of the Comprehensive Em- 
ployment and Training Act of 1973 (as in 
effect on the day before the date of the en- 
actment of this Act) shall apply, during the 
period specified in paragraph (1), with re- 
spect to any individual hired for public serv- 
ice employment on or after such date of 
enactment. 

(d) The Secretary shall have authority to 
waive the application of any Federal law, or 
any regulation or other requirement pre- 
scribed or established under any Federal law, 
which establishes time period limitations or 
other requirements which relate to notice, 
hearings, or similar matters which otherwise 
would be applicable to the manner in which 
regulations prescribed by the Secretary may 
take effect, to the extent the Secretary deems 
such waiver necessary to carry out the pro- 
visions of subsection (b) and subsection (c). 

(e) If the Secretary determines that he 
cannot carry out the provisions of subsec- 
tion (b) and subsection (c), other than 
those provisions which require any amend- 
ment to comprehensive employment and 
training plans, at the end of the 90-day 
period specified in subsection (c)(1), the 
Secretary shall furnish notice of such de- 
termination to the Committee on Human 
Resources of the Senate and the Committee 
on Education and Labor of the House of 
Representatives. Such notice shall include 
the reasons for such determination. 

(f) The National Commission for Man- 
power Policy, as in existence on the day be- 
fore the date of the enactment of this Act, 
shall continue in existence until the mem- 
bers of the National Commission for Em- 
ployment Policy are appointed in accord- 
ance with the provisions of title V of the 
Comprehensive Employment and Training 
Act. 

REPORTS 


Sec. 5. (a) Not later than February 1, 
1979, the Secretary shall, after consultation 
with appropriate State and local officials 
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and other interested parties, submit to the 
Congress a report containing recommenda- 
tions and suggested legislation with respect 
to any necessary improvements in the 
Wagner-Peyser Act (29 U.S.C. 49), including 
such legislation as may be necessary to 
assure coordination between such Act and 
the Comprehensive Employment and Train- 
ing Act. 

(b) The Secretary shall develop methods 
to ascertain, and shall ascertain annually, 
energy development and conservation em- 
ployment impact data by type and scale of 
energy technologies used. The Secretary 
shall present the best available data to the 
Secretary of Energy, the Secretary of Hous- 
ing and Urban Development, and the Di- 
rector of the Office of Management and 
Budget as part of the budgetary process and 
to the appropriate Committees of Congress 
annually. 

(c)(1) On or before March 1, 1979, the 
Joint Economic Committee shall report to 
Congress on the ability of targeted struc- 
tural employment and training programs to 
achieve and sustain (A) a decrease in un- 
employment rates among those segments of 
the labor force having special difficulties in 
obtaining employment and (B) a decrease 
in the national unemployment rate without 
exacerbating inflation and shall make such 
recommendations, as the Committee deems 
appropriate, for improving the ability of tar- 
geted structural employment and training 
programs to achieve such goals. The Joint 
Economic Committee shall, to the extent 
feasible, consult with appropriate Federal 
agencies, the Human Resources Committee 
of the Senate and the Committee on Educa- 
tion and Labor of the House of Represent- 
atives, the Congressional Budget Office, the 
National Commission or Employment and 
Training Policy, the Board of Governors of 
the Federal Reserve, and other appropriate 
individuals, both public and private, and 
obtain their assistance in preparing the 
report. 

(2) The Joint Economic Committee, as 
part of the report to the Congress required 
under paragraph (1), is requested to include, 
with recommendations, if any, an analysis 
of the subject of incentive grants, or other 
assistance permissible under this Act, to pri- 
vate employers in reducing unemployment 
rates among individuals eligible for assist- 
ance under this Act, through national prior- 
ity projects, including, but not limited to 
better housing, health care, agriculture, and 
transportation. 

(d) The Secretary shall develop informa- 
tion relating to the number of individuals 
who have attained 16 years of age and who 
are members of a family with an income 
which is equal to or less than 70 percent, 85 
percent, and 100 percent of the lower living 
standard income level for the jurisdiction of 
each prime sponsor. The Secretary shall pre- 
pare and submit as part of the annual report 
submitted on March 1, 1980, under section 
127(a) to the President and to the Congress 
a report on the information required by this 
subsection. 

ASSISTANCE TO PLANT, AREA, AND INDUSTRY-WIDE 
LABOR MANAGEMENT COMMITTEES 


Sec. 6. (a) This section may be cited as the 
com og Management Cooperation Act of 
1978”. 

(b) It is the purpose of this section— 

(1) to improve communication between 
representatives of labor and management; 

(2) to provide workers and employers with 
opportunities to study and explore new and 
innovative joint approaches to achieving or- 
ganizational effectiveness; 

(3) to assist workers and employers in 
solving problems of mutual concern not 
susceptible to resolution within the collective 
bargaining process; 

(4) to study and explore ways of eliminat- 
ing potential problems which reduce the com- 
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petitiveness and inhibit the economic de- 
velopment of the plant, area or industry; 

(5) to enhance the involvement of workers 
in making decisions that affect their working 
lives; 

(6) to expand and improve working rela- 
tionships between workers and managers; and 

(7) to encourage free collective bargaining 
by establishing continuing mechanisms for 
communication between employers and their 
employees through Federal assistance to the 
formation and operation of labor manage- 
ment committees. 

(c)(1) Section 203 of the Labor-Manage- 
ment Relations Act, 1947, is amended by add- 
ing at the end thereof the following new 
subsection: 

“(e) The Service is authorized and directed 
to encourage and support the establishment 
and operation of joint labor management ac- 
tivities conducted by plant, area, and in- 
dustrywide committees designed to improve 
labor manavement relationships, job security 
and organizational effectiveness, in accord- 
ance with the provisions of section 205A.”. 

(2) Title IT of the Labor-Management Re- 
lations Act, 1947, is amended by adding after 
section 295 the following new section: 

“Sec. 205A. (a)(1) The Service is author- 
ized and directed to provide assistance in the 
establishment and operation of plant, area 
and industrywide labor management com- 
mittees which— 

“(A) Have been organized jointly by em- 
ployers and labor organizations representing 
employees in that plant, area or industry; 
and 

“(B) are established for the purpose of 
improving labor management relationships, 
job security, organizational effectiveness, en- 
hancing economic development or involving 
workers in decisions affecting their jobs in- 
cluding improving communication with re- 
spect to subjects of mutual interest and con- 
cern. 

“(2) The Service is authorized and di- 
rected to enter into contracts and to make 
grants, where necessary or appropriate, to 
fulfill its responsibilities under this section. 

“(b)(1) No grant may be made, no con- 
tract may be entered into and no other as- 
sistance may be provided under the provi- 
sions of this section to a plant labor manage- 
ment committee unless the employees in that 
plant are represented by a labor organization 
and there is in effect at that plant a collec- 
tive bargaining agreement. 

“(2) No grant may be made, no contract 
may be entered into and no other assistance 
may be provided under the provisions of this 
section to an area or industrywide labor 
management committee unless its partici- 
pants include any labor organizations cer- 
tifled or recognized as the representative of 
the employees of an employer participating 
in such committee. Nothing in this clause 
shall prohibit participation in an area or in- 
dustrywide committee by an employer whose 
employees are not represented by a labor 
organization. 

“(3) No grant may be made under the pro- 
visions of this section to any labor manage- 
ment committee which the Service finds to 
have as one of its purposes the discourage- 
ment of the exercise of rights contained in 
section 7 of the National Labor Relations Act 
(29 U.S.C. 157), or the interference with col- 
lective bargaining in any plant, or industry. 

“(c) The Service shall carry out the pro- 
visions of this section through an office es- 
tablished for that purpose. 

“(d) There are authorized to be appropri- 
ated to carry out the provisions of this sec- 
tion $10,000,000 for the fiscal year 1979, and 
such sums as may be necessary thereafter.”. 

(d) Section 302(c) of the Labor Manage- 
ment Relations Act, 1947, is amended by 
striking the words “or” after the semicolon 
at the end of subparagraph (7) thereof and 
by inserting the following before the period 
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at the end thereof: “; or (9) with respect to 
money or other things of value paid by an 
employer to a plant, area or industrywide 
labor management committee established for 
one or more of the purposes set forth in sec- 
tion 5(b) of the Labor Management Coopera- 
tion Act of 1978”. 

(e) Nothing in this section or the amend- 
ments made by this section shall affect the 
terms and conditions of any collection bar- 
gaining agreement whether in effect prior 
to or entered into after the date of enact- 
ment of this section. 

REPEALER 


Sec. 7. Section 104 of the Emergency Jobs 
and Unemployment Assistance Act of 1974 
(Public Law 93-567) is hereby repealed. 

And the House agree to the same. 

That the House recede from its amend- 
ment to the title of the bill. 

Cart D. PERKINS, 

AvucustTus F. HAWKINS, 

JoHN H. DENT, 

Epwarp P. BEARD, 

MICHAEL O. MYERS, 

JOSEPH A. LE FANTE, 

Ten WEISs, 

W.L. CLAY, 

BALTASAR CORRADA, 

ALBERT H. QUIE, 

RONALD A. SARASIN, 

JAMES M. JEFFORDS, 

CARL PURSELL, 
Managers on the Part of the House. 


GAYLORD NELSON, 
HARRISON WILLIAMS, 
Epwarp M. KENNEDY, 
ALAN CRANSTON, 
WILLIAM A. HATHAWAY, 
Don RIEGLE, 

JACOB JAVITS, 

RICHARD S. SCHWEIKER, 
ORRIN G. HATCH, 

JOHN CHAFEE, 


Manager on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the House to the bill (S. 2570) to 
amend the Comprehensive Emvloyment and 
Training Act of 1973 to provide improved 
employment and training services, to extend 
the authorization, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompanying 
conference report. 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substitute 
text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment, The 
differences between the Senate bill, the 
House amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

TITLE I—ADMINISTRATIVE PROVISIONS 


The Senate statement of purpose includes 
coordination with public assistance programs. 
The House amendment includes self-employ- 
ment training programs. 

The conference agreement provides for in- 
cluding both provisions in the statement of 
purpose. 

Both bills provide definitions for prime 
sponsor. The House amendment provides that 
the Secretary may make financial assistance 
available to a prime sponsor to enable it to 
carry out all or a substantial part of a com- 
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prehensive employment and training plan. 
The Senate bill has no provision relating to 
funding part of a comprehensive plan. 

The House recedes. 

Both bills provide for appropriate area 
planning bodies to serve subareas within 
each State prime sponsor’s area. The Senate 
bill provides that arrangements for such 
bodies shall be done in coordination with 
units of general local government. The 
House amendment has no similar provision. 

The House recedes. 

Both bills provide for the prime sponsor 
to submit an overall plan and an annual 
plan. The House amendment provides that 
formulation of the plan shall involve the ac- 
tive participation of the prime sponsor plan- 
ning council. The Senate bill has a similar 
provision in section 109. 

The Senate recedes. 

Both bills provide for a detailed analysis 
of the area to be served, including geographic 
and demographic characteristics. The House 
amendment adds a requirement for charac- 
teristics of significant segments of the popu- 
lation to be served (with data indicating the 
number of potential eligible participants and 
their income and employment status). The 
Senate bill has no similar provision. 

The Senate recedes. 

Both bills require a detailed description of 
the methods and arrangements used to in- 
volve community based organizations in the 
development and implementation of the pro- 
grams. The. Senate bill also requires the in- 
volvement of educational agencies and other 
deliverers of services in the development and 
implementation of the programs. The House 
amendment has no similar provision. 

The House recedes. 

The Senate bill provides that the selection 
of deliverers of services will be from an in- 
ventory vf potentially available deliverers 
(which have expressed an interest in writing) 
maintained by the prime sponsor as records 
accessible to the public and a description of 
the procedures used to place individuals on 
the administrative staff; the House amend- 
ment does not. The House amendment re- 
quires the plan to include the criteria for 
determining that a program has “demon- 
strated effectiveness;” the Senate bill does 
not. 

The House and Senate each recede in part. 
The House recedes to the Senate provision 
requiring a description of the methods and 
criteria which will be used to select deliverers 
of services from an inventory of potentially 
available deliverers (which have expressed 
an interest in writing) maintained by the 
prime sponsor as records accessible to the 
public, and a description of the procedures 
used to place individuals on the administra- 
tive staff. 

The Senate recedes to the House provision 
requiring the inclusion of the criteria for 
determining that a program has “demon- 
strated effectiveness”, only as long as that 
criteria would not preclude new organiza- 
tions from being so determined. When their 
effectiveness has been demonstrated in other 
service activities. 

Both bills provide for a description of the 
procedures for the selection of and the ar- 
rangements made with respect to consulta- 
tion with the prime sponsor planning council. 
The Senate bill includes the youth council 
and the private industry council. The House 
amendment has no similar provision. 

The House recedes. 

Both bills provide that employment and 
training services will be provided to those 
most in need of them. The Senate bill pro- 
vides that this will be done to the maximum 
extent feasible; the House amendment re- 
quires a description of arrangements to 
insure it. The House amendment lists as 
those most in need low-income persons, 
handicapped persons, persons facing barriers 
to employment commonly experienced by 
older workers, and persons of limited English- 
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speaking ability, and provides that the need 
for continued funding of programs of dem- 
onstrated effectiveness is taken into account 
in serving such groups and persons; the 
Senate bill does not. 

The Senate recedes. 

The Senate bill requires the plan to include 
procedures to assure that nondiscrimination 
and equal employment opportunities are pro- 
vided. The House amendment has no similar 
provision. 

The House recedes. 

Both bills require arrangements with 
community-based organizations serving the 
poverty community for their participation in 
the planning of programs included in the 
plan. The Senate bill includes education 
agencies serving youth; the House amend- 
ment has no similar provision. The House 
bill includes only those community-based or- 
ganizations which are not represented on the 
planning council; the Senate amendment 
does not contain that limitation. 

The Senate recedes with an amendment to 
include appropriate arrangements with edu- 
cation agencies serving youth. 

Both bills require a description of the 
utilization of services and facilities available 
from Federal, State, and local agencies. The 
Senate bill provides that the utilization of 
such services will be done to the extent 
deemed appropriate by the prime sponsor 
after giving due consideration to the effec- 
tiveness of such existing services and facili- 
ties. The House amendment provides that it 
will be based upon a written evaluation of 
the local effectiveness of such existing sery- 
ices and facilities. 

The House recedes. 

In addition to the agencies listed in both 
bills, the Senate bill includes in the list of 
such agencies the State public assistance 
agencies, postsecondary institutions, other 
public agencies and community based orga- 
nizations. The House amendment includes 
postsecondary training and education in- 
stitutions and community action agencies. 

The House recedes with an amendment to 
combine the list of agencies. 

Both bills authorize the use of services 
from private agencies, institutions, and orga- 
nizations which can, at comparable cost, 
provide substantially equivalent training or 
services. The House amendment includes pri- 
vate employment agencies in the list of 
eligible agencies, and allows their use when 
they can aid in reducing unemployment cr 
labor shortages; the Senate bill has no simi- 
lar provision. 

The House recedes. 

The House amendment requires a descrip- 
tion of arrangements (1) for the use of skill 
centers and other public vocational education 
facilities in the area, (2) to coordinate sery- 
ices for which financial assistance is pro- 
vided under programs administered by the 
Secretary relating to employment and train- 
ing and related services, and (3) to promote 
maximum feasible use of veterans apprentice- 
ship or other on-the-job training oppor- 
tunities. The Senate bill has no similar pro- 
vision. 

The Senate recedes. 

Both bills require a description of arrange- 
ments made to assure the participation of 
and consultation with various agencies. The 
Senate bill includes designated educational 
agencies and institutions. The House amend- 
ment includes local educational agencies. 

The Senate recedes. 

Both bills require the prime sponsor to 
provide adequate assurances of compliance 
with the Act, regulations, and plan. The 
Senate bill requires a detailed description 
of record keeping procedures which will allow 
the Secretary to audit and monitor the prime 
sponsor's program, concerning eligibility of 
participants and propriety of participant 
selection procedures and practice. The House 
amendment requires adequate assurances 
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that books of accounts on the expenditure of 
funds will be maintained in a manner suffi- 
cient to assure adequate supervision and 
monitoring. 

The House recedes with an amendment to 
require that books of account on the ex- 
penditure of funds provided under this Act 
will be maintained. 

The Senate bill includes a detailed descrip- 
tion of procedures for the monitoring and 
auditing of any subgrantees or sub- 
contractors. The House amendment does not. 

The House recedes with an amendment to 
merge the provisions. 

The Senate bill provides “and such other 
items the Secretary may require by regula- 
tion.” The House bill has no similar provision. 

The Senate recedes. The conferees, by de- 
leting this and other similar provisions 
throughout the Senate bill (sections 103(a) 
(13), 103(b) (11), 121(x), and 122(p)), are 
not attempting to limit the Secretary’s au- 
thority to issue regulations. Section 127 of 
the Senate bill and section 126 of the House 
amendment both authorize the Secretary to 
issue such rules and regulations as deemed 
necessary. 

The House amendment requires (1) a de- 
scription of the utilization of public voca- 
tional education facilities and programs and 
other facilities of local education agencies; 
(2) evidence of a continuing process of 
consultation with interested groups, repre- 
sentatives of local education agencies, and 
postsecondary educational agencies; (3) a de- 
scription of the methods for cooperation be- 
tween the prime sponsor and the State em- 
ployment security agencies; (4) a description 
of the procedures concerning academic credit; 
(5) a description of recommendations of 
members of the prime sponsor’s planning 
council which were not included in the plans, 
and why; (6) a description of actions to in- 
sure compliance with personnel procedures 
and collective bargaining agreements; (7) a 
description of efforts made to remove arti- 
ficial barriers and (8) a description of plans 
and activities to coordinate, strengthen, and 
expand employment and training activities 
under the act with economic development 
activities in the private sector. The Senate 
bill has no similar provisions. 

The Senate recedes. 

Both bills require a description of the eli- 
gible population. The Senate bill requires 
the population to be identified by race, sex, 
national origin, and age and a description of 
the proposed activities and services for par- 
ticipants from these significant segments of 
the eligible population. The House amend- 
ment provides for the geographic and demo- 
graphic characteristics of the eligible 
population. 

The House recedes. 

The Senate bill requires a description of 
the services for those who are experiencing 
severe handicaps in obtaining employment, 
including those who lack credentials, require 
basic and remedial skill development, are 
handicapped, disabled or Vietnam-era vet- 
erans, offenders, displaced homemakers, 55 
years or older, or public assistance recipients. 
The House amendment requires a descrip- 
tion of plans to provide for the needs of 
persons who face particular disadvantages 
as identified in title IIT. 

The House recedes with an amendment to 
combine the Senate list with those identified 
in title III of the House amendment. 

The Senate bill requires a description of 
services to be provided, the prime sponsor's 
performance and placement goals, and the 
relationship of the goals to the Secretary's 
performance standards. The House amend- 
ment requires a statement on any changes 
in the standards and goals, a summary of 
the results achieved and a statement on prob- 
lems encountered. 

The House recedes. 

Both bills require the proposed budget for 
the program year. The House amendment 
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requires a detailed summary of the expend- 
itures made during the preceding year, re- 
sults achieved, and changes made in the 
plan for the program year. The House bill 
further requires: (1) the methods for deter- 
mining priorities for services under title II; 
(2) a list of specific contracts from previous 
year; (3) a summary of any evaluation con- 
ducted in the prime sponsor's area; (4) a 
description of an affirmative action program 
for outreach to and training, placement and 
advancement of handicapped individuals in 
employment and training programs under 
the Act; (5) a copy of all agreements made 
pursuant to section 203(c) relating to agree- 
ments with educational agencies; and (6) 
the Secretary shall establish procedures for 
submittal, approval, and implementation of 
changes in the plan, together with any re- 
ports required, not more than once per fiscal 
quarter. The Senate bill does not. 

The Senate recedes with conforming 
amendments and an amendment to require 
information on positive placements rather 
than job placements. Nothing in this para- 
graph is intended to conflict with the Secre- 
tary’s authority to issue or promulgate per- 
formance standards. 

Further, the conferees note that this in- 
formation should be integrated in the same 
annual plan. 

The Senate recedes. 

The Senate bill requires a description of 
the relationship between job development 
and placement under the act and other em- 
ployment and training programs in the area 
served, and efforts made, or to be made, to 
coordinate programs under the Act with 
other such programs; (2) programs to orlent 
and prepare participants for their job re- 
sponsiblilities; and (3) efforts to be under- 
taken to Involve the private sector. The 
House does not. 

The House recedes. 

Both bills require a description of wage 
rates or salaries to be paid persons in public 
service employment and a comparison with 
wages paid for similar public occupations. 
The Senate bill also requires such a compari- 
son of fringe benefits and a description of 
levels of employment not supported under 
the Act and layoffs, and hiring and promo- 
tional freezes in each employing agency. The 
House bill has no comparable provision. 

The House recedes with an amendment to 
specify public employment. 

The Senate bill requires that the prime 
sponsor’s plan be submitted to designated 
agencies so as to give them 30 days time for 
comment. The House amendment has no 
such provision. 

The House recedes with an amendment 
designating the plans the master and annual 
plans. 

The Senate bill requires that the plan be 
submitted to each House of the State legis- 
lature; the House amendment requires that 
it be transmitted to the appropriate commit- 
tee of each such House. 

The House recedes with an amendment to 
clarify that both the master and annual 
plans are submitted. 

The House amendment specifies that no 
plan be disapproved solely on the basis of the 
proposed allocation of funds to any program 
or activity although a portion of a plan may 
be disapproved and that it contained ade- 
quate provisions for supervision and moni- 
toring of programs. The Secretary is required 
to review the success of any training pro- 
gram which is to be refunded and to be satis- 
fied as to the procedures for verifying eligi- 
bility. The Senate bill has no comparable 
provisions. 

The Senate recedes with an amendment to 
delete the requirement that the Secretary 
review the success of any training program. 

The Senate amendment requires the prime 
sponsor to consider and transmit to the 
Secretary any comments received from the 
Governor, the State employment and train- 
ing council and the prime sponsor planning 
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council. The House amendment has no com- 
parable provision. 

The House recedes. 

The House amendment requires the Secre- 
tary to review the success of any training 
program which is to be refunded and to be 
satisfied that the program has achieved suf- 
ficient placement results to merit continua- 
tion. The Senate bill has no similar pro- 
vision, 

The House recedes. 

The House amendment requires the Sec- 
retary to inform prime sponsors of the penal- 
ties to be imposed upon a finding of in- 
eligibility of a recipient. The Senate bill has 
no comparable provision. 

The Senate recedes with an amendment to 
change recipient to participation. 

The House amendment requires that pro- 
fessional standards of management will be 
attained. The Senate bill has no comparable 
provision. 

The Senate recedes. 

The Senate bill requires a notice of dis- 
approval to be transmitted to the Governor 
and the prime sponsor with a statement of 
reasons. The House amendment has no com- 
parable provision. 

The House recedes. 

The House amendment provides that the 
Secretary shall establish a date for submis- 
sion of the annual plan, and shall do so no 
later than March 31 of the fiscal year pre- 
ceding the fiscal year in which the plan will 
take effect. It further requires the Secretary 
to provide each prime sponsor with a com- 
plete set of applicable regulations and appli- 
cation materials by May 15 each year, and 
provides that if the Secretary cannot provide 
a complete set of applicable regulations and 
necessary materials by May 15 of the fiscal 
year preceding the program fiscal year, the 
Secretary shall extend the date for the sub- 
mission of the prime sponsor’s annual plan. 
Further, if the Secretary changes or issues 
regulations or guidelines after the prime 
sponsor has submitted a plan, the prime 
sponsor will have at least 3 months to correct 
the plan. The Senate bill has no comparable 
provision. 

The Senate recedes. 

Both bills require the Governor’s plan to 
coordinate all employment and training, 
education and related services provided by 
the State. The Senate bill provides that the 
coordination should extend to the State edu- 
cation agencies and other appropriate in- 
stitutions of vocational and higher education, 
and State and local public assistance agen- 
cies. The House amendment has no similar 
provision. 

The House recedes. 

Both bills require coordinating programs 
financed under the Wagner-Peyser Act. The 
House amendment includes assisting in the 
negotiation of any agreements, including 
partnership agreements. The Senate bill has 
no similar provision. 

The Senate recedes, 

The Senate bill includes provisions to (1) 
provide labor market and occupational in- 
formation; and (2) facilitate and foster the 
activities of the State Occupational Informa- 
tion Coordinating Committee. The House 
amendment has no similar provision. 

The House recedes. 

Both bills require that the Governor's plan 
be approved by the Secretary. The House 
amendment provides that approval is condi- 
tional on review by the State employment 
and training council. The Senate bill has no 
similar provision. 

The House recedes. 

Both bills establish within the Office of 
the Secretary, a divison/unit for monitoring 
and auditing. The House bill specifies the 
functions, responsibilities, duties, and 
powers of the unit. The Senate bill has no 
similar provisions. 

The Conferees deleted this provision be- 
cause a very similar provision will be signed 
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into law. However, the conferees do expect 
the Secretary to provide, within the new 
Office of Inspector General, for a unit whose 
sole responsibility will be that of monitoring 
the CETA program. 

The House amendment provides that the 
Director shall replace any undesirable per- 
formance indicators, defined as those which 
give an incentive not to serve the most se- 
verely disadvantaged. The Senate bill has no 
comparable provision. 

The Senate recedes with an amendment to 
relocate the provision in that part of the 
Act outlining performance standards. 

Both bills require the establishment of a 
grievance procedure by the prime sponsor. 
The House amendment provides that a hear- 
ing must be held within 30 days after the 
filing of a grievance. The Senate bill requires 
the Secretary to promulgate regulations. 

The House amendment provides that, with 
the exception of those alleging fraud or 
criminal activity, grievances must be filed 
within 1 year of the occurrence. The Senate 
bill has no similar provision. 

The conference agreement provides that 
each recipient of funds under the Act shall 
establish formal and informal grievance pro- 
cedures for resolving complaints pertaining 
to the conditions and terms of employment 
of CETA participants employed by such re- 
cipient. Prime sponsors would establish 
grievance procedures for resolving com- 
plaints pertaining to the terms and condi- 
tions of employment of CETA participants 
employed by the prime sponsor as well as 
any other complaint about the program 
arising from its participants, subgrantees, 
contractors or other interested parties. Recip- 
ients of funds under the Act and national 
contractors would resolve a complaint within 
60 days of its receipt. Upon exhaustion of 
local remedies, a complainant would be per- 
mitted appeal to the Secretary of Labor who 
would make a determination on the valdity 
of the complaint within 120 days of its 
receipt. 

The Senate bill provides that the Secretary 
shall revoke a prime sponsor's plan for main- 
taining a practice or pattern of discrimina- 
tion. The House amendment provides that 
the Secretary may revoke a prime sponsor's 
plan in whole or in part. 

The House recedes with an amendment to 
provide that the Secretary shall revoke a 
plan in whole or in part. 

The Senate bill provides that the Secre- 
tary may revoke & prime sponsor's plan if a 
prime sponsor falls to provide participants 
with employment or training opportunities 
commensurate with their capabilities, and 
for failing to give due consideration to the 
eligible population in areas of chronic or 
concentrated unemployment. The House 
amendment has no similar provision. 

The House recedes with an amendment to 
delete language relating to stereotype atti- 
tudes. 

Both bills provide authority to the Secre- 
tary to terminate or suspend financial assist- 
ance under the act if a recipient is failing to 
comply with the act or regulations. The Sen- 
ate bill provides that the assistance may be 
withheld if a recipient has not taken appro- 
priate action against its subcontractors, sub- 
grantees, and other recipients. The House 
amendment has no similar provision. 

The House bill provides that the Secretary 
may take whatever action is necessary against 
operators under a non-financial agreement. 
The Senate bill has no similar provision. 

The conference agreement is to combine 
both provisions. 

The Senate bill authorizes the waiving of 
repayment of funds improperly spent on pub- 
lic service employment programs if the Sec- 
retary determines that requiring payment 
would not serve the purposes of this section 
and the Secretary takes such other sanctions 
or corrective actions as are appropriate. 

The House bill makes repayment manda- 
tory. 
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The House recedes with an amendment 
which (1) limits the Secretary's authority to 
provide a waiver only to the repayment of 
funds, (2) that, the “special circumstances” 
for such waiver be demonstrated by the re- 
cipient and (3) that the waiver only be pro- 
vided if repayment does not serve the purpose 
of enforcing the requirements of the section. 

The Conferees wish to emphasize that the 
Secretary should grant waivers, only in the 
most limited circumstances and that the bur- 
den of proof for establishing “special circum- 
stances” rests on the recipient, 

Both bills provide the Secretary with au- 
thority to immediately terminate, in emer- 
gency situations, financial assistance to prime 
sponsors. The Senate bill requires that within 
30 days of such a termination, the Secretary 
will provide the affected recipient with an op- 
portunity for a hearing; the House amend- 
ment does not contain that time limit for 
hearings. The House amendment also pro- 
vides that the Secretary shall not delegate any 
of his functions or authority granted by the 
subsection, to anyone other than an officer 
whose appointment required Senate confir- 
mation. The Senate bill has no comparable 
limitations. 

The Senate recedes with an amendment to 
provide an opportunity, within 30 days, for a 
hearing. 

Both bills authorize the Secretary to take 
corrective actions when ft has been found 
that a recipient has in any manner discrimi- 
nated against a participant, 

The Senate bill authorizes the Secretary to 
take corrective actions when a recipient has 
discriminated against any person, failed to 
serve equitable segments of the eligible popu- 
lation, or failed to provide employment and 
training opportunities at levels of sill and 
remuneration that are commensurate with 
the participant’s capabilities or potential ca- 
pabilities; the House bill does not. 

The Senate bill also requires that the Sec- 
retary shall, within 30 days, take such ac- 
tion or order such corrective measures, as 
necessary; the House bill provides that the 
Secretary may take such actions. 

The House recedes. The conferees intend 
that the 30 day period shall not operate as a 
statute of limitations. 

The Senate bill provides that the exist- 
ence of remedies does not preclude a person 
from instituting a civil action or pursuing 
other remedies authorized under Federal, 
State or local law. The House bill has no 
similar provision. 

The House recedes. 

The House amendment provides that, if 
the Secretary withholds funds on account of 
expenditures in violation of the Act, he may 
order the prime snonscor to carry out the 
plan with non-Federal funds unless the 
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prime sponsor elects to terminate partici- 
pation as a grantee under the Act, The Sen- 
ate bill has no comparable provision. 

The Senates recedes, 

The Senate bill provides that with the 
consent and consideration of State agencies 
charged with the administration of State 
laws, the Secretary is authorized to utilize 
the services of State agencies for carrying 
out the provisions relating to sanctions and 
criminal provisions. The House amendment 
has no similar provision, 

The House recedes. 

The House bill provides that the Secre- 
tary shall not revoke a prime sponsor's plan, 
except in emergency situations, without first 
instituting informal procedures for resolv- 
ing the problem. The Senate bill has no 
similar provision. 

The Senate recedes. 

The House amendment authorizes the Sec- 
retary to require prime sponsors to partici- 
pate in unified audit procedures. The Senate 
bill has no comparable provision. 

The Senate recedes. 

The House amendment provides judicial 
review for “interested persons.” The Senate 
bill does not. 

The Senate recedes. 

Both bills provide that prime sponsors shall 
establish a planning council and lst the 
persons or groups to be represented on the 
council. The Senate bill includes representa- 
tives of handicapped Individuals, public as- 
sistance agencies, and labor. 

The House amendment includes organized 
labor and employees who are not represented 
by organized labor. 

The House recedes with an amendment to 
include representatives of organized labor 
and employees who are not represented by 
organized labor. 

The Senate bill provides that the prime 
sponsor shall provide a full-time profes- 
sional, technical and clerical staff responsible 
for serving the council. The House amend- 
ment has no similar provision. 

The House recedes with an amendment to 
delete the reference to full-time staff and 
require that the prime sponsor will provide 
a staff to provide professional, technical and 
clerical assistance to the council. 

Both bills reauire the council to meet and 
have open and accessible meetings. The Sen- 
ate bill requires at least 6 meetings per year; 
the House amendment provides for no less 
than 4 meetings per year. 

The Senate recedes with an amendment to 
require that the council meet at least 5 times 
per year. 

Poth bills reouire the council to partici- 
pate in the development of and submit rec- 
ommendations regarding the prime sponsor’s 
plan. The Senate bill provides that special 


AUTHORIZATION LEVELS 
[Dollar amounts in billions] 


Fiscal year— 


1979 


Title I: 
Senate bill 


Conference agreement: 


pati A B, and C Open end. 


1980 


Open end 
Open end, but no more than 60 percent of the 


1981 1982 


Title Vi: 


Open end. Senate bill 
$4.876. 


Open end. 


total appropriation for title II. 


Title l}: 
Senate bil_......_._. 
House amendment. ..-_.._. 20 percent of title II. 
ma House recedes, 


Total 
_ The Senate recedes, 
Title V: 
Senate bill. ......._. 
House amendment 
The Senate recedes. 


-----~ $0.003._..... Open end 
Open end... do. 


---.-- 20 percent of total minus title II-D and title VI. 


The Senate recedes. 
Title Vill: 
Senate bill... 
House amend 
The Senate recedes. 


Open end. 


Labor-Management Committee: 


Open end. Senate bill 
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consideration shall be given to the recom- 
mendations of the council. The House 
amendment does not. 

The House recedes. 

The Senate bill requires that the council 
take into consideration any comments and 
recommendations of the private industry 
council in the development of the compre- 
hensive employment and training plan. The 
House bill has no similar provision. 

The House recedes. 

The Senate bill requires the Governor to 
provide a full-time professional, technical 
and clerical staff responsible for serving the 
State employment and training council, The 
House amendment has no similar provision. 

The House recedes with an amendment to 
delete the reference to full-time staff and 
require that the Governor is to provide a 
staff to provide professional, technical and 
clerical assistance to the council. 

The Senate bill provides that the council 
shall be composed of one quarter representa- 
tives of governments; one quarter repre- 
sentatives of business, organized labor 
and agricultural employers and employ- 
ees; one quarter representatives of the 
eligible population and the general pub- 
lic and one quarter representatives of service 
deliverers. The House amendment provides 
that one third of the council members shall 
be representatives of general governments 
and one representative each from the State 
Board of Vocational Education, the State Ad- 
visory Council on Vocational Education and 
the State employment service; one third 
from organized labor, business, agricultural 
employers and workers, community based or- 
ganizations, veterans organizations and or- 
ganizations of the elderly and one third shall 
be representatives of the eligible population 
and the general public, plus such non-voting 
ex-officio members as the Governor may ap- 
point. 

The House recedes. 

Under the Senate bill, the council shall 
meet at least 6 times a year. Under the House 
amendment, it shall meet at least 4 times a 
year. 


The Senate recedes with an amendment to 
require that the council meet at least 5 times 
per year. 

(60) Both bills require the council to assess 
the extent to which various programs repre- 
sent a coordinated approach to meeting em- 
ployment and training needs. The Senate bill 
includes public assistance among such pro- 
grams. The House amendment does not. 

The House recedes. 

(61) The Senate bill requires the council 
to participate in the development of the 
Governor's coordination and special services 
plan. The House does not. 

The House recedes. 


Fiscal year— 


1980 1981 1982 


(NES Do. 
20 percent of unemployed 


An amount sufficient to fund jobs for 20 percent of unemployed 
over 4 percent, except when unemployment reaches 7 per- 
cent, then sufficient funds for 25 percent of the unemployed 
in excess of 4 percent, determined according to the pro- 
cedures established in sec. 602. 


$0.4......... Open end 
$0.525 


Open end. 
P D 
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The Conferees have been informed of a 
recent regulation by the Department of Labor 
that will apply all carry-over funds to the 
prime sponsors in FY 79 allocations provided 
under new authorizations, whatever the 
source of these funds. This will penalize any 
prime sponsors who have met their plan 
goals and who did so at less than planned 
cost. The Conferees do not oppose applying 
these funds, but only if such carry-over re- 
sults from a failure of a prime sponsor to 
meet their plan goals. If primes have met 
their goals, the Conferees expect that these 
funds will be available to them in addition 
to their regular FY 79 allocations. 

(63) The Senate bill provides that par- 
ticipants shall not be employed in a religious 
program, or in an activity which is of direct 
financial benefit to a sectarian institution. 
The House amendment has no similar 
provision. 

The Senate recedes. 7 

(64) The Senate bill provides that no 
allowance may be paid for institutional or 
classroom training in excess of 104 weeks in a 
5 year period. The House amendment pro- 
vides that no allowances or wages will be 
paid to a person for institutional, classroom 
training, or work experience, in excess of 
104 weeks in any 3 year period, subject to a 
walver for work experience programs in areas 
with a lack of alternative job opportunities. 

The House recedes. 

(65) Both bills provide that all programs, 
to the maximum extent feasible, shall con- 
tribute to the occupational development, up- 
ward mohility, development of new careers, 
and overcoming sex stereotyping. The House 
amendment provides including procedures 
which will lead to skill development and job 
opportunities for participants in occupations 
traditionally limited to the opposite sex. The 
Senate bill does not, 

The Senate recedes. 

(66) The Senate bill provides that to the 
extent practicable funds shall be used to 
supplement and not to supplant the level 
of funds that would otherwise be available 
from non-Federal sources for the planning 
and administration of programs. The House 
amendment does not include to the extent 
practicable. 


The Senate recedes. 

(67) The House amendment provides that 
the effectiveness of services available from 
Federal, State, and local agencies shall be 
decided by the prime sponsor. The Senate 
bill has no similar provision. 

The Senate recedes. 

(68) The Senate bill provides that no non- 
governmental individual, institution, or or- 
ganization shall evaluate any program under 
this Act if such individual, institution, or 
organization is associated with that program 
as a consultant, technical advisor or in any 
similar capacity. The House amendment pro- 
vides that the aforementioned shall not be 
paid any funds under this Act to evaluate 
any program under the Act if they have such 
connections. 

The Senate recedes. 

(69) The Senate bill provides that no 
member of any council under this Act shall 
vote on any matter which would financially 
benefit the member or the organization 
which the member represents. The House 
amendment has no similar provision. 

The House recedes. 

(70) The Senate bill provides that work 
experience shall not exceed a total of 1,000 
hours for any person for any year, except in- 
school youth, and not more than 2,000 hours 
in a 5 year period, and work experience shall 
only be for persons who need assistance in 
becoming accustomed to basic work require- 
ments, including basic work skills, in order 
to be able to compete successfully in the 
labor market. The House amendment, in sec- 
tion 121(c) (2)/A), provides that work ex- 
perience is limited to 104 weeks in any 3 year 
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period, and, in section 212(b)(2) that, ex- 
cept for in-school youth, it shall be designed 
to lead to unsubsidized employment and that 
the durational limits may be waived if the 
prime sponsor’s plan, as approved by the 
Secretary, states that the lack of alternative 
job opportunities in the area makes such 
progress and duration impractical. 

The House recedes. 

The conferees note that the House provi- 
sion contains a waiver for work experience 
programs in areas with a lack of alternative 
job opportunities. 

The conferees intend that the limitations 
in subsection (N) are not intended to abol- 
ish programs, such as the operation main- 
stream program, which are intended for 
workers who have had work experience but 
who, because of their age, have no alterna- 
tive job opportunities. 

These limitations also would not apply to 
programs such as the supported work pro- 
grams (currently called work experience by 
the Department of Labor) which involve 
substantially more than 1,000 hours per year. 

(71) The Senate amendment provides that 
funds may be used, for the duration of par- 
ticipation, for contributions on behalf of 
participants who are, prior to July 1, 1979, 
enrolled in retirement plans or systems, and 
that after that date, no funds under this act 
may be used for such contributions unless 
the contribution bears a reasonable relation- 
ship to the cost of providing benefits to par- 
ticipants and provides technical assistance 
for compliance. The House amendment pro- 
vides that funds may be used for contribu- 
tions only on behalf of participants enrolled 
in retirement systems or plans prior to Janu- 
ary 1, 1980 or to provide benefits other than 
retirement benefits based on age or service 
or both. 

The House recedes. 

(72) The Senate bill provides that all pro- 
grams for in-school youth shall be consistent 
with applicable State educational standards. 
The House amendment has no similar pro- 
vision. 

The House recedes. 

(73) The Senate bill provides that the Sec- 
retary shall take appropriate steps to pro- 
vide for increased participation of qualified 
disabled and Vietnam-era veterans in public 
service employment programs and job train- 
ing opportunities, but nothing shall author- 
ize the Secretary to establish a hiring or par- 
ticipation goal for such veterans; the Sec- 
retary shall consult with and solicit the 
cooperation of the Administrator of Vet- 
erans’ Affairs. The House amendment pro- 
vides that special consideration shall be given 
to Vietnam veterans. 

The House recedes with an amendment to 
give special emphasis to Vietnam-era veter- 
ans who served in the Indochina Theater 
(which includes Korea and such other areas 
in Southeast Asia as are appropriate). The 
conferees do not expect this provision to con- 
flict with the ability of prime sponsors to 
establish a system to determine local priori- 
ties based on locally established criteria un- 
der Title IT. 

The House amendment defines what spe- 
cial consideration for veterans means. The 
Senate bill does not. 

The Senate recedes with an amendment to 
change “special consideration” to “appro- 
priate steps”. 

The House amendment provides that the 
Secretary shall carry out the responsibilities 
for the assignment of assistant veterans of 
employment representatives and for the list- 
ing of all suitable employment openings 
with local offices of the employment services 
and providing for affirmative action. The 
Senate bill has no similar provision. 

The House recedes. The conferees believe 
that since this provision is already in law 
there is no need to restate it. However, the 
conferees do expect the Secretary to carry 
out his duties and responsibilities. 
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The Senate bill requires that the programs 
shall meet such other conditions consistent 
with the purposes of the act, as the Secre- 
tary may require by regulation. The House 
amendment has no similar provision. 

The Senate recedes. 

Both bills provide for a limit of 214 years 
of participation in any program under the 
Act in any five year period. The House 
amendment has a waiver for work experience 
programs in areas with a lack of alternative 
job opportunities. The Senate bill has no 
comparable provision. 

The Senate recedes. 

The Senate bill provides that payments 
for the costs of lower productivity are those 
associated with employing an individual who 
lacks the requisite skills to perform the fob 
in which the individual is placed, and the 
length for which such payments may be 
made shall not exceed that period of time 
generally required for the acquisition of 
skills needed for such a job. The House 
amendment provides that the costs of low 
productivity shall be defined by regulations 
of the Secretary. 

The House recedes. 

The House amendment includes geother- 
mal in the list eligible energy technology 
employment and training opportunities. The 
Senate bill has no similar provision. 

The Senate recedes. 

The Senate bill provides that no prime 
sponsor may use funds received under this 
act to assist or promote union organizing. 
The House amendment provides that no 
funds under the act may be used to ald the 
efforts of any labor organization to organize 
to engage In collective bargaining, or to en- 
gage in any political activity, and that funds 
found by the Secretary or by a court to have 
been improperly expended shall be refunded 
promptly to the U.S, Treasury. 

The House recedes with an amendment to 
provide that without limiting the powers 
otherwise granted to the Secretary, funds 
found by the Secretary to be in violation of 
this subsection shall be refunded promptly 
to the United States Treasury. 

The Senate bill provides that no individ- 
ual may be required to join a union as a 
condition of enrolling in a program assisted 
under this act in which only Institutional 
training is provided, unless such training 
involves individuals employed under a col- 
lective bargaining agreement which contains 
& union security agreement. The House 
amendment has no similar provision. 

The House recedes. 

The Senate bill provides that public serv- 
ice employment shall be designed, to the ex- 
tent feasible, to enable participants to move 
into public or private employment or train- 
ing not supported under this act. The House 
amendment, in section 212(b)(1) provides 
that public service employment under that 
title shall be (1) designed to lead to unsub- 
sidized employment, (2) entry level, (3) 
combined with training and supportive serv- 
ices if they are reasonably available in the 
area. 

The Senate recedes, 

The Senate bill provides special considera- 
tion for the most severely disadvantaged in 
filling public service jobs. The House amend- 
ment provides for preference for such in- 
dividuals. 

The Senate recedes with an amendment to 
state that public service jobs are intended 
for eligible persons who are the most se- 
verely disadvantaged in terms of their length 
of unemployment and their prospects for 
finding employment. 

The Senate bill provides that special con- 
sideration in filling public service jobs shall 
be given to eligible persons who are either 
eligible for or receiving public assistance. 
The House amendment has no similar pro- 
vision, 

The House recedes. 

The Senate bill provides that special con- 
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sideration shall be given to eligible disabled 
and Vietnam-era veterans, and special em- 
phasis shall be given to the development of 
jobs which utilize, to the maximum extent 
feasible, the skills the veterans acquired in 
their military training and service. The 
House amendment has no similar provision. 

The House recedes with a technical amend- 
ment and an amendment to give special em- 
phasis to those Vietnam-era veterans who 
served in the Indochina Theater (which in- 
cludes Korea and such other areas in 
Southeast Asia as are appropirate). 

The Senate bill provides that special em- 
phasis in filling public service jobs shall be 
given to eligible members of groups identi- 
fied in section 301(a), taking into account 
the household support obligations of such 
applicants, but nothing in the act shall au- 
thorize the Secretary to establish hiring or 
participation goals for such persons; further, 
the special efforts shall be made to acquaint 
such persons with the employment and 
training opportunities available under the 
act, and to coordinate efforts on behalf of 
such persons with activities under section 
301. The House amendment has no similar 
provision. 

The House recedes. 

The Senate bill provides that the Secretary 
may temporarily waive the maximum time 
limits for a maximum of 6 months on enroll- 
ment in public service employment programs 
when the Secretary determines that a re- 
cipient has faced unusually severe hardships 
in its efforts to transition public service em- 
Ployees into regular public or private em- 
ployment not supported under this act be- 
cause of the high unemployment in the area 
of service. The House amendment provides 
that the Secretary may provide a temporary 
waiver for a limited number of persons who 
were originally hired in a public service em- 
ployment program prior to April 1, 1978, and 
who continue to be so employed on Septem- 
ber 30, 1979, in the case where a prime spon- 
sor has faced unusually severe hardships in 
transitioning these enrollees into jobs not 
subsidized under this act and in the case of 
native American programs. 

The conference agreement provides that 
the Secretary may provide a temporary ex- 
tension of time for those persons on board 
prior to October 1, 1978, and who continue 
to be so employed on September 30, 1979, in 
the case of a prime sponsor which the Secre- 
tary determines has faced unusually severe 
hardships in its efforts to transition public 
service employees into regular public or pri- 
vate employment not supported under this 
Act. Further, the Secretary may provide a 
temporary extension, not to exceed 12 
months, to either (1) a prime sponsor, or 
(2) units of general local government in 
Balance of State areas where unemployment 
exceeds 7% for participants residing in the 
area, and for which the recipient is facing 
unusually severe hardships in its efforts to 
transition public service employees into em- 
ployment not subsidized under this Act be- 
cause of high unemployment in the area of 
service. 

(87) The Senate bill provides that public 
service employment enrollees shall not be 
paid at a rate in excess of $10,000 per year 
except that the maximum can be raised, ac- 
cording to a wage adjustment index, but by 
no more than 20 percent, except in the case 
of an area where the annual wage exceeds 
150 percent of the national average annual 
wage of all such areas. The House amend- 
ment provides that the rate paid to persons 
in public service employment shall not ex- 
ceed $10,000 per year except that with respect 
to any State, where the average wage in cov- 
ered employment exceeds the national aver- 
age in covered employment by more than 50 
percent and in which government employees 
receive cost of living allowances, the Secre- 
tary may waive the maximum limitation on 
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Wages and establish limitations consistent 
with the purposes of this act. 

The House recedes. 

The Senate bill provides that the Secretary 
shall issue appropriate area wage standards 
to assure an annual average federally-sup- 
ported wage rate per public service jobholder 
of $7,800. Average area wages may not exceed 
the national average by more than 20 per- 
cent, except where the average annual wage 
exceeds 150 percent of the national. The 
House amendment provides that the Secre- 
tary shall issue appropriate standards for the 
purpose of maintaining nationwide annual 
average federally supported wage rates in 
fiscal year 1979, equivalent to $7,000; average 
wage rates established for public service jobs 
in each area shall be adjusted annually by a 
percentage equal to the change in average 
wages in regular employment not supported 
under this act in such area. 

The Senate recedes with an amendment to 
increase the average to $7,200. 

The Senate bill reouires that public serv- 
ice employees be provided the benefits pro- 
vided to other emplovees similarly classified 
and that such classification be reasonable 
and include nonfederally financed employees. 
However, the bill permits a distinction within 
a classification between public service em- 
ployees and others for the purpose of partici- 
pation in retirement plans. Further it pro- 
vides that the equal treatment requirements 
shall not be deemed to require a contribution 
to a pension plan which cannot be funded 
under the Act. The House amendment states 
that the equal treatment requirement of the 
section shall not be deemed to require the 
enrollment of any public service employee in 
any retirement system. 

The House recedes. 

The Senate bill provides that public serv- 
ice jobs shall meet community needs. The 
House amendment has no comparable pro- 
vision. 

The House recedes. 

The Senate bill provides that no one shall 
be eligible for a public service employment 
position, if they have voluntarily terminated, 
without good cause, their last previous full- 
time employment at a wage rate no less than 
the Federal minimum wage. The House 
amendment has no similar provision. 

The House recedes with an amendment 
providing that this provision apply only to 
persons who voluntarily left their job within 
six months of application. 

The Senate bill provides that the programs 
shall meet such other conditions, consistent 
with the purposes of this act, as the Secre- 
tary by regulation may require. The House 
amendment, section 103(a)(18), provides 
that prime sponsors shall include adequate 
assurances of compliance with the act, regu- 
lations issued thereunder, and the compre- 
hensive employment and training plan. 

The Senate recedes. 

The House amendment provides that no 
funds for public service em>loyment pro- 
grams may be used to provide public services, 
through a private organization or institution, 
which are customarily provided by a State, a 
political subdivision, or a local education 
agency in the area served by the program. 
The Senate bill has no similar provision. 

The Senate recedes. 

The House amendment provides that no 
funds will be paid to any nongovernmental 
organization for the conduct of program 
under the act unless it has a meritorious 
written plan, has been selected on a merit 
basis, and has an independent monitoring 
program. The Senate bill has no similar pro- 
vision, 


The Senate recedes but with an amend- 
ment to exclude employers under Title VII 
and on-the-job training contracts from the 
reauirement of a written plan. 

The House amendment prohibits the use 
of funds to assist any alien not lawfully 
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admitted for permanent residence or not au- 
thorized by the Attorney General to accept 
employment. The Senate bill has no com- 
parable provision. 

The Senate recedes with an amendment to 
provide that no recipient under this Act 
shall knowingly use funds under this Act 
to employ or serve illegal aliens. 

The House amendment requires each prime 
sponsor to establish an independent monitor- 
ing unit the adequacy of which shall be as- 
sessed annually by the Secretary. The Senate 
bill has no comparable provision. 

The Senate recedes with an amendment to 
relocate the provision in the plan require- 
ments section. 

The Senate bill provides that employment 
and training programs may be operated in 
lower wage industries when (1) there exists 
a training program, approved by the Secre- 
tary, of a specified duration designed to 
teach specific skills and (2) the rate of labor 
turnover does not differ substantially from 
that on other industries in the same area. 
The House amendment provides that there 
is no authority for the arrangement of any 
employment and training program in low 
wage jobs where prior skill or training is 
typically not a prerequisite to hiring and 
where labor turnover is high. This prohibit- 
tion shall be implemented by an establish- 
ment, by establishment analysis of the jobs 
offered. 

The House recedes. 

The House amendment requires that 
weatherization projects have an adequate 
number of trained supervisors. The Senate 
bill has no comparable provision. 

The Senate recedes with an amendment 
to provide that recipients of funds under 
this Act shall assure an adequate number of 
supervisory personnel for weatherization 
projects. 

The Senate bill requires the Secretary to 
facilitate the initiation and extension of 
weatherization projects. The House amend- 
ment has no similar provisions. 

The Senate recedes. 

The Senate bill requires that the Secretary 
shall issue regulations setting conditions 
under which the prime sponsors, in carrying 
out community improvement projects, com- 
munity betterment activities, and public 
service employment projects, may provide 
work for eligible participants on the rehabili- 
tation of housing for lower-income families 
as part of community revitalization or 
stabilization projects. The House amendment 
does not. 

The House recedes. 

Under the Senate bill, whenever the Secre- 
tary distributes discretionary funds by 
formula (except under title III), he shall 
publish the formula in the Federal Register 
and consider comments before making al- 
locations. The House amendment has a 
similar provision applicable only to discre- 
tionary funds under title VI. 

The House recedes. 

The Senate bill requires the Secretary 
whenever funds are distributed by formula 
to publish proposed allocations in the Fed- 
eral Register 30 days before the allocation 
and to consider comments before publishing 
the final allocation. The House amendment 
requires the publication of allocations under 
Title II. 

The House recedes with an amendment to 
delete the 30 day notice requirement and 
comment period. 

The Senate bill requires the Secretary to 
publish in the Federal Register any change 
in the method of calculating unemploy- 
ment for the purpose of allocating funds 
under any act at least 6 months prior to the 
effective date of the change. The House 
amendment has no similar provision. 

The conferees intend that, in the event 
the Bureau of Labor Statistics proposes to 
make any substantial change in the method 
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of calculating unemployment statistics that 
is likely to affect the amount of money al- 
located to any area on the basis of such sta- 
tistics, due notice will be provided and the 
proposed change will be published in a 
timely fashion in order to allow an oppor- 
tunity for comment prior to becoming 
effective. 

The Senate bill provides that the Secretary 
shall use discretionary funds that he has 
available under titles II, III, IV, and VI to 
make payments to prime sponsors in the 
amount that their allocations under title II, 
IV and VI are adversely affected by the dis- 
continuance of the use of the CPS surveys 
for calculating annual unemployment rates 
in Standard Metropolitan Statistical Areas 
and central cities. Such payments shall con- 
tinue until the Secretary determines that 
current population survey data is available 
on a satisfactory basis for such areas and 
the remaining areas of each State but not 
later than fiscal 1981. 

The House amendment provides for similar 
old harmless payments but only under titles 
II and VI and in a maximum amount equal 
to 15% of the discretionary funds available 
to the Secretary under those titles, and only 
until the National Commission for Employ- 
ment and Unemployment Statistics submits 
its report to Congress. 

The conference agreement provides that 
for 2 years funds to hold harmless Title II 
will be from Title II discretionary funds; 
Title VI from Title VI discretionary funds; 
and Title IV from Titles II and VI discre- 
tionary funds. 

The House amendment limits the use of 
a prime sponsor’s administrative funds for 
making payments on contracts for legal or 
associated services to situations where com- 
parable services are not available from the 
Department of Labor and where the pay- 
ments are not unreasonable and could not 
be provided by employees of the prime spon- 
sor or other available governmental employ- 
ees. The allowability of legal costs incurred 
in litigation with the Department shall be 
determined in the Office of the Assistant 
Secretary for Employment and Training. The 
Senate bill has no comparable provision. 

The Senate recedes with an amendment 
deleting the provisions relating to the Labor 
Department and adds specific reference to 
excessive or unnecessary legal fees in sub- 
section (h). 

Both bills establish the responsibilities of 
recipients to take action against subcontrac- 
tors to prevent misuse of funds. The House 
amendment authorizes prime sponsors to 
delegate responsibility for eligibility deter- 
mination under reasonable safeguards if ap- 
proved by the Secretary. The Senate bill has 
no comparable provision. 

The Senate recedes. 

The Senate bill prohibits the use of assist- 
ance under the Act to pay a fee for placement 
into a program under the Act and prohibits 
the charging a fee. The House amendment 
has no comparable provision. 

The House recedes. 

The Senate bill requires prior notification 
to the Governor and prime sponsor before 
the Secretary may fund an activity within 
the State or prime sponsor area. The House 
amendment has no comparable provision. 

The House recedes with an amendment to 
make clear that the notification requirement 
is not a condition of funding any grant or 
contract. 

The Senate bill requires the Secretary and 
recipients to give special consideration in 
carrying out programs authorized under the 
Act to community based organizations which 
have demonstrated effectiveness in the de- 
livery of employment and training services. 
The House amendment has similar provisions 
applicable to prime sponsors and the Secre- 
tary with respect to programs under subpart 
3 of Title IV-A. 
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The House recedes. 

In determining whether a community- 
based organization has demonstrated ef- 
fectiveness in the delivery of employment 
and training services, the prime sponsor may 
consider the organization's proven effective- 
ness in programs not directly related to the 
particular CETA program involved, but 
which provide a clear and convincing demon- 
stration that the CETA program involved 
would be effectively carried out. 

The House amendment authorizes the Sec- 
retary to assist Native American entities in 
applying for financial assistance for which 
they may be eligible under the act. The Sen- 
ate bill has no comparable provision. 

The Senate recedes with an amendment to 
include those qualified under section 302. 

The House amendment requires each re- 
cipient to make satisfactory provisions for 
determining and verifying the eligibility of 
participants in programs under the act. 

The House recedes. 

The Senate bill provides that allowances 
shall be no lower than the State or local 
minimum wage applicable to most employees 
in the State. The House amendment provides 
that allowances shall be no lower than the 
applicable State or local minimum wage law. 

The House recedes. 

The Senate bill provides for dependents 
allowances for trainees with more than 2 de- 
pendants. The House amendment has no such 
provision. 

The House recedes. 

The Senate bill provides that participants 
may be given allowances for transportation, 
subsistence, and other expenses incurred in 
training or employment. The House amend- 
ment contains no such provisions applicable 
to all programs but has provisions applicable 
to title IT. 

The House recedes. 

In defining artificial barriers to employ- 
ment the Senate bill refers to limitations in 
the terms and conditions of employment. The 
House amendment refers to limitations in 
the hiring, firing, promotion, licensing and 
other terms and conditions of employment. 

The Senate recedes. 

In defining community based organizations 
the Senate bill has as examples neighbor- 
hood groups, vocational rehabilitation orga- 
nizations, and agencies serving youth. The 
House amendment lists: United Way of 
America, National Puerto Rico Forum, neigh- 
borhood organizations and rehabilitation fa- 
cilities as defined in section 7(10) of the 
Rehabilitation Act of 1973. 

The conference agreement combines the 
definitions of both bills. 

The listing of several community-based 
organizations and categories of community- 
based organizations does not imply a prefer- 
ence for those organizations over other com- 
munity-based organizations not listed in the 
text. 

The Senate bill defines offenders as those 
who have been confned, assigned, or subject 
to pretrial, probationary, parole or other 
stages of the criminal justice system. The 
House amendment defines offenders as those 
who have been subject to any stage of the 
criminal justice process. 

The Senate recedes, 

The House amendment includes in the def- 
inition sheltered workshop, prison, hospital 
or similar institution, or in community care. 
The Senate bill has this definition under 
unemployed. 

The House recedes. 

The Senate bill provides that an area of 
substantial unemployment will be deter- 
mined over the most recent 12-month pe- 
riod, except for fiscal year 1979 when it will 
be determined over the high consecutive 
three months. The House amendment pro- 
vides that for purposes of title II, an area of 
substantial unemployment will be deter- 
mined for any three consecutive months and 
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for the purposes of ttile VI for the most 
recent four quarters. 

The Conference agreement provides that 
the term “area of substantial unemployment” 
means any area of sufficient size and scope to 
sustain a public service employment pro- 
gram and which has an average rate of un- 
employment of at least 6.5 percent for the 
most recent 12 months as determined by the 
Secretary. 

Except that with respect to determinations 
made for fiscal year 1979, and for parts A, B, 
and C of title II for any fiscal year, such 
term means any area of sufficient size and 
scope to sustain such a program and which 
has an average rate of unemployment of at 
least 6.5 percent for any 3 consecutive months 
within the most recent 12-month period as 
determined by the Secretary. 

Further, determinations of areas of sub- 
stantial unemployment shall be made once 
each fiscal year. 

In defining veterans outreach the House 
amendment includes services described in 
section 305. The Senate bill has no similar 
provision. 

The Senate recedes with a technical 
amendment. 

Under the House amendment, economically 
disadvantaged includes persons who, on the 
basis of their past 6-months family income 
would have been eligible for cash welfare 
payments and, regardless of income, handi- 
capped individual persons institutionalized 
in a prison, hospital or similar institution or 
receiving community care. The Senate bill 
has no similar provision. 

The Senate recedes. 

The Senate bill provides a rebuttable pre- 
sumption that persons claimed as depend- 
ents on another's tax return, other than 
handicapped persons or persons eligible for a 
community service job under the Older 
Americans Act, are part of that person's fam- 
ily in the following year. The House amend- 
ment “considers” them part of that family, 
but does not specify that the applicant may 
have the opportunity to “otherwise demon- 
strate.” 

The House recedes. 

The Senate bill defines local education 
agencies in accordance with the definition in 
the Elementary and Secondary Education 
Act; the House amendment uses the defini- 
tion in the Vocational Education Act. 

The Senate recedes with an amendment 
providing that this definition will not apply 
to the section Part A of title IV program 
where local education agency will mean 
those defined in section of the Elemen- 
tary and Secondary Education Act of 1965. 

The Senate bill includes a definition for 
designated educational agencies and institu- 
tions. The House amendment has no similar 
provision, 

The Senate recedes. 

The Senate bill defines entry level as the 
lowest position in any promotional line. The 
House amendment adds, as defined locally by 
collective-bargaining agreements, past prac- 
tice, or applicable personnel rules. 

The Senate recedes. 

The House amendments limits the defini- 
tion of handicapped individual to one who 
can be reasonably expected to benefit in 
terms of employability from services pro- 
vided pursuant to this act. The Senate bill 
has no similar limitation. 

The House recedes. 

The Senate bill provides a definition of 
Vietnam-era veterans as those veterans de- 
fined in section 2011 (2) (A) of title 38 U.S.C. 
who are under 35 years of age. The House has 
no similar provision. 

The House recedes. 

The Senate bill contains a definition of 
supportive services. 

The House amendment has no similar pro- 
vision. 

The House recedes. 
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The Senate amendment includes a defini- 
tion for project. The House amendment does 
not. 

The House recedes. 

The Senate bill includes in the definition 
of displaced homemaker a person who Is re- 
ceiving public assistance on account of de- 
pendent children in the home but is within 
six months of no longer being eligible for 
such assistance. The House amendment in- 
cludes any person receiving public assistance 
on account of dependent children in the 
home and any person receiving spousal 
support. 

The House recedes with an amendment to 
provide that the definition of displaced 
homemaker includes an individual who is or 
has been dependent upon public assistance 
as a result of having dependent children. 

The Senate bill provides that the Secretary 
may prescribe performance standards. The 
House amendment does not. 

The House recedes. 

Under the Senate bill, the Secretary as- 
sesses the adequacy of a prime sponsor's pro- 
posed performance and placement goals in 
accordance with his performance standards 
which shall give account to variations based 
on local conditions. Under the House amend- 
ment, the Secretary reviews the prime spon- 
sors proposed performances standards under 
criteria which shall reflect similar factors. 

The House recedes with an amendment to 
require that performance standards take into 
account appropriate recognition of differ- 
ences associated with the degree of disadvan- 
tage or handicap of the eligible population. 

The Senate bill provides that the Secre- 
tary may delegate within the Department of 
Labor authority over the office of manage- 
ment assistance in order to effectively carry 
out the purposes of that section. The House 
amendment has no similar provision. 

The House recedes. The conferees expect 
that this office shall not be merged with the 
on-going activities of the Employment and 
Training Administration. 

The Senate bill provides that the Secre- 
tary shall, to the extent feasible, reduce the 
cost of compliance imposed on prime spon- 
sors proposed performance standards under 
the act. The House amendment has no simi- 
lar provision. 

The House recedes. 

The House amendment provides that not- 
withstanding any other provision of the act 
no authority to enter into contracts shall 
be effective, except to such an extent or in 
such an amount as provided in advance in 
appropriation acts. The Senate has no sim- 
ilar provision. 

The Senate recedes. 

The House amendment provides that in 
the first report submitted by the President 
after the effective date of this act there shall 
be recommendations with respect to neces- 
sary legislative or administrative changes re- 
quired to simplify on-the-job training con- 
tracing procedures under title II, The Senate 
has no similar provision. 

The Senate recedes with an amendment 
to require the report to make recommenda- 
tions with respect to necessary legislative 
or administrative changes required to sim- 
plify on-the-job training contracting pro- 
cedures under this Act. 

The Senate bill requires a detailed report 
which evaluates all programs; the House 
amendment requires a detailed report on 
public service employment activities. 

The House recedes. 

The House amendment provides that not 
later than March 31, 1980 the Secretary shall 
report to Congress proposals for the integra- 
tion and consolidation of programs estab- 
lished by part A of title IV and title VIT with 
the program established by title IT. The Sen- 
ate bill does not. 

The Senate recedes. 

The Senate bill provides that the Secre- 
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tary in preparing a report shall require as a 
condition of financial assistance that annual 
reports and evaluations be submitted in ac- 
cordance with regulations and provides that 
the data derived from such reports shall be 
compiled on a State, regional, and national 
basis and shall be included in the annual re- 
port to Congress. Further, the bill details 
the information which shall be provided in 
the report, including action taken by the 
Secretary to reduce the cost of compliance 
with the regulations issued under this Act. 
The House amendment provides that the Sec- 
retary may require each prime sponsor to pre- 
pare and make available to the public pe- 
riodic reports on its activities under the act 
and that such reports shall contain such in- 
formation as the Secretary may require. 

The House recedes. 

The conferees intend the Secretary to in- 
clude in the reports mandated in section 
128(d) the following data: (a) participant 
characteristics shall be cross tabulated, in- 
cluding age, race, sex, national origin, handi- 
cap, education level, previous wage, termina- 
tion wage, and public assistance status; (b) 
average cost per participant shall include 
breakdowns by wages or salaries, allowances, 
training, supportive services, fringe benefits, 
administrative costs, and by program ac- 
tivity; and (c) the types of outcomes that 
participants experience after the program, in- 
cluding but not limited to placement in the 
public and private sector, enter school or the 
military, transferred to another program un- 
der this Act, and received public assistance 
(cross tabulated by program activity). 

The Senate bill requires that the Secre- 
tary in the annual report shall report on the 
monitoring and auditing activities of the 
department, on administrative chances 
made or proposed to improve such activities 
and on actions taken under section 106. Com- 
plaints and Sanctions, and shall make any 
necessary proposals for legislative action. The 
House amendment has no similar provision. 

The House recedes with conforming 
amendments. 

The House amendment provides that the 
Secretary shall transmit to Congress as part 
of his annual report a detailed report on 
evaluations and pilot and demonstration 
projects conducted with funds under the 
act including employment service prime 
sponsor demonstration projects. The Senate 
bill has no similar provision. 

The Senate recedes with 
amendments. 

The House amendment provides that 
the Secretary shall submit a report once each 
auarter on the efforts being taken to reduce 
the paperwork in reportine requirements un- 
der the act. The Senate bill has no similar 
provision. 

The Senate recedes with conforming 
amendments and (1) an amendment to re- 
quire the report on paperwork to be sub- 
mitted on an annual basis and (2) to permit 
the Secretary to consolidate reports to the 
maximum extent feasible, in the Employ- 
ment and Training Report of the President 
without reducing the information required 
by those reports. 

The House amendment sets aside $5 mil- 
lion for the establishment of a program for 
the continuous and comprehensive study 
and evaluation under contract of recurrent 
and developing problems in achieving pur- 
poses and goals of such programs. The Sen- 
ate bill has no similar provision. 

The House recedes. 

The House amendment requires the Secre- 
tary to make a determination no later than 
120 days after receiving a discrimination 
complaint. The Senate bill has no similar 
provision. 

The Senate recedes with a conforming 
amendment. 

The House amendment requires the Secre- 
tary to provide a focus for the employment 
and training of handicapped individuals 
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under the Act and review on a periodic basis 
the adequacy of outreach training, place- 
ment and advancement practices with re- 
spect to handicapped individuals and to in- 
sure that the special needs of such individ- 
uals are being met. The Senate bill has no 
similar provision. 

The Senate recedes with a technical 
amendment. 

The Senate bill provides that the Secre- 
tary shall complete all audits of recipients 
of funds which he deems necessary in s 
timely fashion following the end of the fis- 
cal year for which the audits are made, and 
that the Secretary shall report on the audits 
made and actions taken thereon. The House 
amendment has no similar provision. 

The House recedes. 

TITLE II—COMPREHENSIVE EMPLOYMENT AND 
TRAINING SERVICES 


The Senate bill provides that the purpose 
of the program is to ease barriers to labor 
force participation encountered by economi- 
cally disadvantaged persons. The House 
Amendment provides that programs shall in- 
clude the development and creation of train- 
ing, upgrading, retraining, education, and 
other services. 

The Conference agreement combines both 
purposes. 

The House amendment provides that no 
prime sponsor shall be allocated under the 
paragraph 2 formula (current title I) an 
amount in excess of 150 percent of the 
amount received in the immediately preced- 
ing fiscal year, except if the amount were less 
than 50 percent of what the prime sponsor 
was entitled, then the allocation would be 
increased to 50 percent of the amount to 
which the prime sponsor is entitled. The 
Senate bill has no similar provision. 

The House recedes. 

The Senate bill provides for suballocation 
from the States to prime sponsors. The House 
amendment allocates directly to prime spon- 
sors. 

The Senate recedes. 

The Senate bill provides that 5 percent of 
the funds available for parts A, B, and C of 
title II shall be available for grants under 
the supplemental vocational education as- 
sistance program (sec. 204). The House 
amendment provides that 3 percent of all the 
funds for the title shall be available for this 
purpose. 

The conference agreement provides that 
6 percent of the funds available under parts 
A, B, and C, shall be available for such grants. 

The Senate bill provides 1 percent of the 
funds allocated under parts A, B, and C for 
the costs of the State council. The House 
amendment provides for one-half of 1 per- 
cent of all funds allocated under the title. 

The House recedes. 

The Senate bill provides that 1 percent of 
the amounts available for title II shall be 
available to the Governors for encouraging 
coordination and establishing linkages be- 
tween prime sponsors and designated educa- 
tional agencies and institutions, and institu- 
tions providing training programs which are 
approved by the Secretary. The House 
amendment has no similar provision. 

The House recedes. 

The Senate bill provides that 4 percent 
of the funds available for parts A, B, 
and C of title II shall be available for the 
Governor's coordination and special serv- 
ices. The House amendment provides 
that 2 percent of the funds available for title 
II will be available for the same purpose. 

The House recedes. 

The Senate bill provides for the utilization 
of the remainder of the Secretary’s discre- 
tionary funds. The House amendment speci- 
fies the same uses for 85 percent of the re- 
mainder of the Secretary’s discretionary 
funds. 

The House recedes. 

The Senate bill provides that not more 
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than 5 percent of each prime sponsors allo- 
cation under parts A, B, and C may be used 
for programs and activities under Part C: Up- 
grading and Retraining. The House amend- 
ment provides that not more than 4 percent 
of the prime sponsors allocation under the 
title may be used for the same purpose. 

The conference agreement provides that an 
amount equal to not more than 4.5% of the 
amounts available for parts A, B, and C. 

The Senate bill provides that public service 
employment and work experience shall be 
combined with training and supportive sery- 
ices, taking into consideration individual's 
skills, interests, prior experience, employ- 
ability needs, career objectives, and the need 
for such training and supportive services. 
The House amendment, in section 212(b) (1) 
(C) provides that public service employment 
shall be combined with training and sup- 
portive services if they are reasonably avail- 
able in the area and in section 212(b) (2) (A) 
that work experience be designed to lead to 
unsubsidized employment. 

The House recedes with an amendment to 
delete the phrase “work experience.” 

The House amendment requires prime 
sponsors to provide assurances that they will 
make arrangements with State or local edu- 
cation agencies or post-secondary educa- 
tional institutions for the conduct of em- 
ployment and training programs. The Sen- 
ate bill has no similar provision. 

The Senate recedes with an amendment 
to limit this provision to title II programs. 

The House amendment requires prime 
sponsors to give preference to subgrantees 
whose plans provide for the greatest percent- 
age of positive placements and prohibits the 
award of further grants to subgrantees who 
have substantially failed to meet their plan. 
The Senate bill has no comparable provision. 

The House recedes. 

The Senate bill provides that funds shall 
pursuant to agreements between the prime 
sponsor and State vocational education 


boards be used to (1) coordinate programs 


under this act with existing vocational edu- 
cation programs and provide needed voca- 
tional educational programs; (2) coordinate 
the utilization of funds under this Act and 
the Vocational Educational Act of 1963 to en- 
hance economic growth and development in 
the State; (3) develop linkages between, vo- 
cational education, and training programs 
under this act and private sector employers; 
(4) provide technical assistance to voca- 
tional education institutions and local edu- 
cation agencies to aid them in making 
cooperative arrangements with appropriate 
prime sponsors; and (5) provide information, 
curriculum materials, and technical assist- 
ance in curriculum development and staff 
developments to prime sponsors. The House 
amendment provides that funds are to be 
used only for providing vocational education 
and services to participants in programs 
under this title in accordance with an agree- 
ment between the State vocational education 
board and the prime sponsor, and that the 
State board, prior to making any agreement, 
shall consult with and obtain the advice and 
comments from the designated representa- 
tives of the State agencies and councils 
required to be involved in the formulation 
of the 5-year State plan for vocational educa- 
tion. 

The House recedes with an amendment 
that not more than 15% of the funds avail- 
able for this section may be used for other 
than participant services. 

The Senate bill provides that the prime 
sponsor shall assist each individual receiv- 
ing assistance under this title in developing 
personalized employability plan and that an 
assessment of each individual's needs shall 
be made periodically. The House amendment 
provides for an assessment of the individual's 
needs, interests, and potential in the labor 
market. 

The House recedes. 
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The Senate bill includes supported work 
programs or activities as an eligible service. 
The House amendment has no similar pro- 
vision. 

The House recedes. 

Both bills include on-the-job training as 
an eligible activity. The House amendment 
also provides for small business self-employ- 
ment training. 

The Senate recedes with an amendment 
providing for training leading to self-employ- 
ment in small businesses, The conferees in- 
tend that this is merely to allow for training 
which will lead to self-employment in small 
businesses, and is not intended to subsidize 
small businesses. 

Both bills include work experience as an 
eligible activity. The Senate bill provides that 
such activity shall provide employment op- 
portunities for eligible individuals unable to 
attain employment, which shall be designed 
to increase the employability of the partici- 
pants through development of work habits, 
occupational skills and linkages with other 
training programs or to provide temporary 
employment to individuals who are seeking 
suitable placement in classroom training, on- 
the-job training, public service employment 
or other such employment and training op- 
portunities. The House amendment includes 
transitional entry-level public service em- 
ployment opportunities, and provides that 
work experience be designed to lead to un- 
subsidized employment and be subject to the 
duration limitations, unless the prime spon- 
sor’s approved plan states that the lack of al- 
ternative job opportunities in the area makes 
such progress and duration impractical. 

The House recedes generally to the Senate’s 
provisions relating to work experience. The 
Senate recedes with an amendment to the 
House provisions relating to extensions for 
participation in work experience programs, 
and provides that the limitations and condi- 
tions do not apply if the prime sponsors plan, 
as approved by the Secretary, establishes that 
the lack of alternative job opportunities in 
the area make such limitations and condi- 
tions impractical. 

The Senate bill includes transportation as 
& supportive service. The House bill has no 
similar provision. 

The House recedes. 

The Senate bill includes part-time, fiexi- 
time, and other alternative workings, ar- 
rangements for individuals who are unable 
because of age, handicap or other factors 
to work full time. The House amendment has 
no similar provision, 

The House recedes. 

The House amendment authorizes such 
activities as payment of allowances to per- 
sons in training for which they received no 
remuneration and payment for such allow- 
ances of transportation, and subsistence or 
other expenses incurred in training or em- 
ployment. The Senate bill has no similar 
specific provision. 

The Senate recedes with an amendment to 
delete paragraph (13) displaced homemaker 
employment assistance programs as de- 
scribed in Section 307. 

The Senate bill prohibits the use of funds 
under parts A, B, and G for public service 
employment but has a part D authorizing a 
public service employment program. The 
House amendment provides a 50 percent 
limit on the percentage of funds received 
under title II that may be used by a prime 
sponsor for public service employment wages 
in fiscal year 1979 and a 50 percent limit in 
1980 declining to 40 percent in 1982 for the 
amount that may be spent for wages and 
benefits. A waiver of the requirement in 
later years is provided for areas of sub- 
stantial unemployment. 

The House recedes. 

The Senate bill specifies that services for 
youth shall be designed to assist eligible 
youth in overcoming the particular barriers 
to employment experienced by youth and 
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provides that the Secretary shall insure that 
each prime sponsor's plan for services for 
eligible youth include specified provisions. 
The House amendment has no similar 
provision. 

The House recedes with an amendment to 
delete the provision requiring assurances 
that maximum feasible efforts will be made 
to develop and provide referral to appropri- 
ate jobs for which youth are qualified. 

The Senate bill specifies that services for 
older workers shall be designed to assist 
eligible participants in overcoming the par- 
ticular barriers to employment experienced 
by older workers and provides that the Secre- 
tary shall insure that each prime sponsor's 
plan include specific provisions relating to 
services for older workers. The House amend- 
ment has no similar provision. 

The House recedes with an amendment to 
provide that each prime sponsor's plan in- 
cludes specific provisions relating to serv- 
ices for older workers, such as, but not 
limited to, those enumerated in section 308. 

The Senate bill specifies that services for 
public assistance recipients shall be de- 
signed to assist eligible participants in over- 
coming the particular barriers to employment 
experienced by such recipients and provides 
that the Secretary shall insure that each 
prime sponsor’s plan for services for public 
assistance recipient include specific pro- 
visions. 

The Houe recedes with an amendment to 
delete specific references to the types of ac- 
tivities and services authorized. 

The Senate bill states that services for dis- 
Placed workers shall be designed to assist 
eligible participants in overcoming the par- 
ticular barriers to employment created by 
technological change or the decline in local 
economies and provides that the Secretary 
shall insure that each prime sponsor's plan 
for services for displaced workers include 
specified provisions. The House amendment 
has no similar provision, 

The Senate recedes. 

Both bills provide that employees will be 
compensated at rates including periodic in- 
creases as the Secretary deems reasonable. 
The Senate bill includes in the factors de- 
termining those rates skill requirements and 
geographical region. The House amendment 
has no similar provisions. 

The House recedes. 

The Senate bill provides a public service 
employment program for the structurally 
unemployed as a separate Part D of Title II 
with its own authorization and formula for 
allocating funds. The House bill provides that 
public service employment is an authorized 
activity under Part B of Title II (Services 
for the Economically Disadvantaged) with 
limitations on the amount of funds that may 
be used for PSE wages and benefits. 

The House recedes. 

The Senate bill requires that transitional 
public service employment programs shall in- 
clude appropriate training and supportive 
services and be designed to lead to unsubsi- 
dized employment. The House amendment is 
different in the following respects: It requires 
that positions be entry level; that training 
and services must be provided only if rea- 
sonably available in the area; and shall, sub- 
ject to the availability provision, provide for 
8 hours of skill training for every 40 hours of 
participation unless the Secretary determines 
that less is required. 

The Senate recedes with an amendment to 
delete the House provision requiring 8 hours 
of skill training for every 40 hours of par- 
ticipation. 

The Senate bill requires that no less than 
90% of the funds for public service employ- 
ment programs received under this Part by a 
prime sponsor be expended for wages, em- 
ployment benefits, training and supportive 
services. The House has no similar provision. 

The conference agreement provides that in 
FY '79, not more than 90% shall be used for 
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wages and benefits and not less than 10% for 
training; FY ‘80 not more than 85% for 
wages and benefits and not less than 15% 
for training; FY '81 not more than 80% for 
wages and benefits and not less than 20% 
for training; and FY '82 not more than 78% 
for wage and benefits and not less than 22% 
for training. 

TITLE III—SPECIAL FEDERAL RESPONSIBILITIES 


The Senate bill provides that the Secre- 
tary is authorized to use funds to provide 
for employment and training programs for 
those persons who face particular dis- 
advantages in the labor market. The House 
amendment provides that the Secretary shall 
use funds to provide programs for the same 
persons. 

The House recedes with an amendment 
providing that the Secretary shall use funds 
under this title to provide services. 

In addition to those listed in both bills, 
the Senate bill lists displaced homemakers, 
individuals who lack educational credentials 
and public assistance recipients among those 
facing disadvantage in the labor market. 
The House amendment lists women. 

The House recedes with an amendment to 
include women in the list of those who face 
a particular disadvantage in specific and 
general labor markets. 

The Senate bill provides that Displaced 
Homemaker programs may be operated 
through multipurpose projects or otherwise. 
The House amendment provides that em- 
ployment and training and supportive serv- 
ices for displaced homemakers will be pro- 
vided through private nonprofit organiza- 
tions and public agencies, including prime 
sponsors. 

The House recedes. 

The Senate bill provides that the Secre- 
tary shall prescribe priorities for participa- 
tion in the displaced homemaker program 
based on age, education, training, household 
support obligations and employability. The 
House amendment has no similar provision. 

The House recedes. 

The House amendment provides that no 
funds under the Displaced Homemaker pro- 
gram shall be used for the purchase, con- 
struction, or major rehabilitation of facill- 
ties. The Senate bill has no similar provision. 

The Senate recedes. 

The House amendment would reserve not 
more than 2 percent of the funds available for 
title III for the Displaced Homemaker pro- 
gram, The Senate bill has no similar pro- 
vision. 

The Senate recedes. 

Both bills provide for offender programs. 
The Senate bill provides that the Secretary 
shall support activities designed to enable of- 
fenders to secure meaningful training and 
employment including those services which 
would provide highly structured and super- 
vised employment opportunities such as that 
provided under section 311(c). The House 
amendment has no similar provision. 

The House recedes. 

The House amendment provides that the 
Secretary in developing information concern- 
ing the special needs of offenders shall in- 
clude special studies regarding the incidence 
of unemployment among offenders and the 
means of increasing employment opportuni- 
ties and that the Secretary shall conduct an 
annual survey of primes and States for the 
purpose of assessing the scope and imple- 
mentation of offender programs. The Senate 
bill has no similar provision. 

The Senate recedes. 

The House amendment provides that the 
Secretary in programs for persons with limit- 
ed English-speaking ability shall provide 
services, where feasible, at times designed to 
meet the needs of individuals unable to at- 
tend during normal working hours and to de- 
velop new employment opportunities for 
limited English-speaking persons and oppor- 
tunities for promotion within existing em- 
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ployment situations for such persons. The 
Senate has no similar provision. 

The Senate recedes. 

The Senate bill requires a report on pro- 
grams under this section by April 1 of each 
year. The House amendment has no com- 
parable provision. 

The House recedes with an amendment 
requiring the report by March 1. 

The Senate bill requires that the Secretary 
offer the prime sponsors planning council an 
opportunity for comment before funding a 
program in the area. The House amendment 
has no similar provision. 

The Senate recedes. 

The House amendment provides that the 
eligibility requirements for programs for 
workers age 55 and older established under 
title X of the Public Works and Economic 
Development Act and funded under section 
304 of CETA shall be those which were estab- 
lished under title X. The Senate bill has no 
similar provision. 

The Senate recedes, 

The House amendment provides for fund- 
ing local workshops for training of youths 
and others as self-employed owners and 
managers of small businesses. The Senate bill 
has no comparable provision. 

The Senate recedes. 

The Senate bill provides that the Secretary 
shall utilize wherever possible Indian tribes, 
bands, or groups, on Federal or State reser- 
vations and Oklahoma Indians for the pro- 
vision of employment and training services 
under this section. The House amendment 
has no limitation to those on Federal or 
State reservations. 

The House recedes. 

The Senate bill provides that the Secretary 
shall reserve from title III funds no less than 
4.5 percent of the amount allocated under 
section 202(a)(1) for the Native American 
programs. The House amendment provides 
for an amount equal to not less than 3 per- 
cent of the amount allocated pursuant to 
section 202(a). 

The House recedes. 

Both bills authorize the Secretary to meet 
the employment and training needs of mł- 
grants and seasonal farmworkers. The Senate 
bill requires the program operator to have: 
(1) an understanding of migrant problems; 
(2) a familiarity of the area to be served; 
and (3) the capability to administer such a 
program. The House amendment provides 
that the Secretary will not provide any pref- 
erential weighting factor to an application 
by virtue of the fact that the applicant holds 
a prior grant, nor any negative factor be- 
cause the applicant is an instrument of a 
State. 

The conference agreement combined both 
provisions. 

The House amendment provides for a stat- 
utory basis for the continuation of the high 
school equivalency program (HEP) and the 
college assistance migrant program (CAMP). 
The Senate had no similar provision. 

The Senate recedes. 

The Senate bill provides for a set-aside of 
title IIT funds an amount equal to 5 percent 
of the amount allocated under parts A, B, 
and C for migrant and seasonal farmworker 
provrams of title II. The House amendment 
provides for 2.6 percent of the amount allo- 
cated under title II. 

The House recedes. 

The House amendment requires the Secre- 
tary to consult with State and local officials 
and he may enter into agreements with such 
Officials to assist in the operation of these 
programs. The Senate bill has no comparable 
provision. 

The Senate recedes. 

The Senate bill provides that the Secre- 
tary is authorized to carry out a job search 
assistance program to economically disad- 
vantaged unemployed and underemployed 
persons. The House amendment has no sim- 
ilar provision. 
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The House recedes. 

The House amendment provides that the 
Secretary shall establish programs which 
will train personnel to work with and assist 
handicapped individuals, The Senate bill has 
no similar provision, 

The Senate recedes. 

The House amendment provides that the 
Secretary is authorized to promote the de- 
velopment of partnership arrangements be- 
tween prime sponsors and State employment 
security agencies, and the Secretary is au- 
thorized to reimburse primes for costs as- 
sociated with the implementation of a part- 
nership and to provide incentives to insure 
that employment security agencies may par- 
ticipate on an equitable basis. The Senate 
bill has no similar provision. 

The Senate recedes. 

The House amendment requires a middle- 
aged and older worker program using not 
more than 10 percent of the amount allocated 
under title II. The Senate bill has no com- 
parable provision. 

The Senate recedes with an amendment to 
conform to the eligibility requirements in 
title V of the Older American Act and to re- 
duce the percentage of funds, not more than 
5% of the amounts available under title IIT. 

The Senate bill requires the Secretary to 
establish programs designed to increase 
knowledge about labor market processes in- 
cluding programs designed to eliminate arti- 
ficial barriers to employment. The House has 
no similar provision. 

The House recedes. 

Both bills authorize the Secretary to con- 
duct supportive employment and training 
projects. The House amendment requires 
these projects to be a part of, or coordinated 
with, existing projects. The Senate bill has 
no such limitation. 

The House amendment includes ex-offend- 
ers in the target group for these projects and 
requires that necessary skill training be pro- 
vided. The Senate bill has no similar pro- 
vision. 

The Senate recedes. 

Both bills provide for a variety of welfare 
demonstration projects. The Senate bill spec- 
ifies that such projects shall. to the extent 
practicable, be conducted in rural and urban 
areas, in sparsely and densely populated 
areas, and in areas with inadequate means of 
transportation. The House amendment has 
no similar provision. 

The House recedes. 

The House amendment authorizes the Sec- 
retary to conduct programs through com- 
munity vocational resource centers in eco- 
nomically depressed communities. The Sen- 
ate bill has no similar provision. 

The Senate recedes. 

The House amendment provides that the 
Secretary shall conduct educational and as- 
sistance programs designed to eliminate arti- 
ficial barriers to employment based upon 
race, sex, national origin, age, records of ar- 
rest or conviction. handicaps, marital status, 
or other criteria. The Senate bill has no simi- 
lar provisions. 

The Senate recedes. 

The Senate bill provides that in order to 
reduce the costs for carrying out the labor 
market information and job bank program 
the Secretary shall consult with the National 
Commission on Employment and Unemploy- 
ment Statistics. The House amendment has 
no similar provision. 

The Senate recedes. 

The Senate bill provides that the Secretary 
shall, to the maximum extent possible, use 
statistical sampling techniques in order to re- 
duce the paperwork and cost burden on prime 
sponsors. The House amendment has no simi- 
lar provision. 

The House recedes. 

The Senate bill provides that the Secretary 
shall prepare and submit to Congress an an- 
nual evaluation plan dealing with the areas 
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of research, statistics, evaluation, experimen- 
tation and demonstrations to be undertaken 
in the succeeding fiscal year. The House 
amendment has no similar provision. 

The House recedes. 

The Senate bill provides that the Secretary 
shall submit to Congress at the same time as 
the President submits his budget, an annual 
evaluation report for employment and train- 
ing programs. The House amendment has no 
similar provision. 

The House recedes. 

The Senate bill provides that the Secretary 
shall notify prime sponsors of experiments 
and demonstrations to be conducted in their 
States and shall provide to each prime spon- 
sor and Governor the results of all such re- 
search demonstrations, evaluations, and ex- 
periments. The House amendment has no 
similar provision: 

The House recedes. 

The Senate bill provides that funds avall- 
able under this section may be transferred 
to any other Federal agency pursuant to 
agreement with the Secretary. The House 
amendment has no similar provision. 

The Senate recedes. 

The House amendment provides that the 
Secretary shall develop certain standards def- 
initions and establish certain procedures for 
the uniform reporting by prime sponsors. 
The Senate bill has no similar provision. 

The Senate recedes. 

The Senate bill requires the National Oc- 
cupational Information Coordinating Com- 
mittee to give special attention to the labor 
market information needs of youth. The 
House amendment requires special attention 
to the problems of unemployed youths. 

The House recedes. 

The House amendment provides that the 
National Occupational Information Coordi- 
nating Committee will encourage programs 
to make available employment and career 
counseling to post-secondary youths and 
provide technical assistance for programs de- 
signed to encourage the listing of all avail- 
able opportunities for youths with various 
appropriate offices. The Senate bill has no 
similar provision. 

The Senate recedes. 

The Senate bill includes funds available 
to NOICC under section 12 of the Career 
Education Act. The House amendment has 
no similar provision. 

The House recedes, 

The Senate bill provides that a prime spon- 
sor may volunteer for an evaluation of its 
title II program and authorizes the Secre- 
tary to make awards to those prime sponsors 
who do well. The House amendment has no 
similar provision. 

The House recedes. 

The Senate bill provides that the Secretary 
shall establish a special voucher project to 
demonstrate the efficacy of providing vouch- 
ers to economically disadvantaged persons 
who are unemployed or underemployed. The 
House Amendment provides that the Secre- 
tary is authorized to carry out such a pro- 
gram. The Senate bill mandates a report by 
October 1, 1980. The House amendment does 
not. 

The House recedes with an amendment to 
include this report in the President’s Em- 
ployment and Training Report. 

The Senate bill provides that the Secre- 
tary is authorized to carry out a special ex- 
perimental program to link the employment 
and training activities of prime sponsors to 
a workable strategy for stimulating local pri- 
vate economic development and replacement 
of declining industries. The House amend- 
ment has no similar provision. 

The House recedes. 

TITLE IV—YOUTH PROGRAMS 

The House amendment has an overall 
statement of intent for the title IV youth 
programs. The Senate bill has no similar pro- 
vision. 

The Senate recedes. 


CONGRESSIONAL RECORD— HOUSE 


The House amendment provides that any 
earnings or allowances received by any ell- 
gible youth under title IV shall be disre- 
garded in determining the eligibility of the 
youth’s family for any benefits based on need 
under any Federal or federally assisted pro- 

. The Senate bill has a similar provision 
but limited to programs under part A of this 
title. (See Secs. 436(a)(5) and 446 of the 
Senate bill.) 

The Senate recedes with an amendment to 
limit the disregard of earnings provision to 
part A of this title and to place the provision 
in the general conditions section. 

The House amendment includes projects 
operated by institutions of higher education 
in the list of eligible employment p*ograms. 
The Senate bill does not. 

The Senate recedes. 

The Senate bill requires prime sponsors to 
consult with State and local public assistance 
agencies. The House amendment has no simi- 
lar provision. 

The House recedes. 

The Senate bill requires assurances that 
special efforts will be made to recruit youths 
from families receiving public assistance in- 
cluding parents of dependent children who 
meet the age requirement of this subpart. 
The House amendment has no similar pro- 
vision. 

The House recedes. 

The Senate bill requires reports to Congress 
by December 31, 1978 and March 15, 1979 
concerning youth incentive entitlement proj- 
ects. The House amendment provides for 
reports by March 15, 1979, and by Decem- 
ber 31, 1979, concerning these projects. 

The Senate recedes. 

The Senate bill includes the removal of 
architectural barriers to access by handi- 
capped persons to public facilities as an 
eligible activity under community improve- 
ment projects. The House amendment has no 
similar provision. 

The House recedes. 

The Senate bill requires that agreements 
include a description of arrangements with 
public assistance agencies on the employ- 
ment of youth from families receiving public 
assistance including parents of dependent 
children. The House amendment provides 
that the agreement include a description of 
the arrangements with courts of jurisdic- 
tions for status and youthful offenders. 

The Senate recedes with an amendment to 
merge both provisions. 

The Senate bill includes removal of archi- 
tectural barriers to access by handicapped 
persons to public facilities as eligible activi- 
ties under subpart 3. The House amendment 
has no similar provision. 

The House recedes. 

The House amendment includes assistance 
to employers in developing job ladders. The 
Senate bill has no similar provision. 

The Senate recedes. 

The Senate bill includes coordination of 
statewide activities carried out under the 
Career Education Incentive Act as an eligible 
activity for the special statewide youth serv- 
ices program. The House has no similar pro- 
vision. 

The House recedes. 

The Senate bill provides that prime spon- 
sors describe the relationship and coordina- 
tion of services provided by the courts of 
jurisdictions for status and youthful of- 
fenders to eligible participants. The House 
amendment has no similar provision. 

The House recedes. 

The Senate bill requires that assurances 
be given that, to the extent appropriate, 
there will be coordination with public assist- 
ance agencies and the courts of jurisdiction 
for status and youthful offenders system. 
The House amendment has no similar provi- 
sion. 

The House recedes. 

The Senate bill requires that assurances be 
given that in the implementation of pro- 
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grams under this subpart there will be co- 
ordination with activities conducted under 
the Career Education Incentive Act. The 
House amendment has no similar provision. 

The House recedes, 

The House amendment provides that when 
the Secretary uses discretionary funds for the 
development or implementation of statewide 
career information systems the occupational 
data contained within shall be subject to the 
approval of the appropriate State Occupa- 
tional Information Coordinating Committee. 
The Senate bill has no similar provision. 

The House recedes, 

The Senate bill provides that the Secre- 
tary shall carry out in no more than 10 areas 
of high youth unemployment a program to 
provide bonuses of up to $2,500 per youth to 
employees who employ at least five youths 
for 1 year who prior to employment are eco- 
nomically disadvantaged, unemployed and 
have no significant previous employment. 
The House amendment has no similar pro- 
vision. 

The House recedes, 

The Senate bill requires a person to be at 
least 14 but not 22 years. The House amend- 
ment requires a person to be either 16 to 21, 
inclusive, or if authorized under regulations 
of the Secretary, age 14 to 15, inclusive, see 
section 401 of the House amendment. 

The House recedes, 

Both bills provide that enrollees be free of 
any serious medical or behavioral problems 
and the House amendment specifies that 
such problems not be so serious that the in- 
dividual could not adjust to the standards 
of conduct, discipline, work and training 
which the Job Corps involves. 

The Senate recedes. 

The Senate bill provides that in the case 
of any handicapped individual the Secretary 
may waive the maximum age requirement 
specified. The House amendment has no sim- 
ilar provision. 

The House recedes. 

The Senate bill provides that before select- 
ing an individual who has a history of serious 
and violent behavior against persons or prop- 
erty, repetitive delinquent acts, narcotics ad- 
diction and other behavioral aberrations, the 
Secretary shall obtain a finding from a pro- 
fessionally qualified person who knows such 
induividual's situation, that there is a res- 
sonable expectation that the individual's 
conduct will not be inimicable to the Job 
Corps and that the Job Corps will help to 
overcome the individual's problem, The 
House amendment has no similar provision. 

The Senate recedes. 

The Senate bill provides that an individual 
on probation or parole be selected only if re- 
lease from supervision is satisfactory to the 
probation or parole officials and does not vio- 
late applicable laws or regulations, and the 
Secretary has arranged to supervise the indi- 
vidual and provide all required reports to 
State and other authorities. The House 
amendment provides that no individual shall 
be denied a position in the Job Corps solely 
on the basis of that individual's contact with 
the criminal justice system. 

The conference agreement is to combine 
both provisions and deletes the requirement 
that the Secretary supervise individuals on 
parole or probation. 

The House amendment provides that a 
State board or agency designated pursuant to 
section 104(A)(1) of the Vocational Educa- 
tion Act which operates, or wishes to develop, 
area vocational education school facilities, 
or residential vocational schools, or both, is 
eligible to establish and operate a Job Corps 
center. The Senate has no similar provision. 

The Senate recedes. 

The Senate bill provides that allowances 
for enrollees shall be determined by the Sec- 
retary. The House amendment provides that 
allowances shall be established at a rate not 
to exceed $60 per month during the first 6 
months of an enrollee’s participation, and 
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not to exceed $100 per month thereafter, ex- 
cept that allowances in excess of $60 a month 
but not exceeding $100 a month may be pro- 
vided from the beginning of an enrollee's 
participation if it is expected to be of less 
than 6 months duration. The House amend- 
ment further authorizes the Secretary to pay 
personal allowances in excess of the rate 
specified in unusual circumstances. 

The conference agreement is to use the 
House provision for fiscal year 1979 and allow 
the Secretary the discretion to increase the 
level of allowances thereafter. 

The Senate bill provides that the Secretary 
shall prescribe rules governing the accrual 
of leave by enrollees. The House amendment 
provides the same except that in the case of 
an emergency the Secretary shall not assume 
transportation costs connected with leave of 
any enrollee who has not completed at least 
6 months service in Job Corps. 

The House recedes with an amendment to 
include transportation costs. 

The Senate bill provides that the Secretary 
will determine the readjustment allowances 
for enrollees. The House amendment provides 
the readjustment allowance not to exceed 
$100 for each month of satisfactory partici- 
pation in the Job Corps. 

The conference agreement is to use the 
House provision for fiscal year 1979 and allow 
the Secretary the discretion to increase the 
level for the readjustment allowance there- 
after. 

The Senate bill provides that the Secretary 
may prescribe that portion of the readjust- 
ment allowance which may be paid monthly 
during the period of service of an enrollee 
directly to a spouse or child of an enrollee. 
The House amendment provides that that 
portion may not exceed $50 for each month 
of satisfactory service. 

The House recedes. 

The House amendment provides that 
standards of conduct shall be stringently en- 
forced. The Senate bill provides that they will 
be enforced. 

The Senate recedes. 

The Senate bill provides that youth shall 
be represented on the advisory council. The 
House amendment provides that youth par- 
ticipation in advisory council affairs shall be 
encouraged. 

The House recedes. 

The Senate bill provides that the Secretary 
shall submit to Congress no later than March 
1 of each year, a report concerning the Job 
Corps. The House amendment has no similar 
provision. 

The Senate recedes. 

The Senate bill provides that 95 percent of 
the funds shall be allocated and that the re- 
mainder shall be used in the Secretary's dis- 
cretion, including allocations to Native 
American entities. The House amendment 
provides that in order to receive assistance, 
primes must submit a plan, and that the 
Secretary may reserve up to 5 percent of the 
funds for his discretion. 

The Senate recedes with an amendment to 
include allocations to Native American enti- 
ties under section 482(b). 

TITLE V—NATIONAL COMMISSION FOR 
EMPLOYMENT POLICY 

The Senate bill provides that the Com- 
mission shall advise the President and the 
Congress. The House amendment provides 
that it shall advise the Secretary. 

The House recedes. 

The Senate bill names the commission the 
National Commission for Employment Pol- 
icy. The House amendment names it the Na- 
tional Commission for Employment and 
Training Policy. 

The House recedes. The Conferees intend 
that this commission be independent of any 
administration control. 

The Senate bill includes the Secretaries 
of Labor, and Health, Education and Wel- 
fare, the Administrator of Veterans’ Affairs, 


CONGRESSIONAL RECORD — HOUSE 


the Chairman of the Equal Employment Op- 
portunity Commission, and the Director of 
the Community Services Administration, as 
members of the National Commission. The 
House amendment would not include any 
administration members. 

The House recedes. The House recedes with 
the intention that the Commission be to- 
tally independent in formulating employ- 
ment policy. 

Both bills provide that the membership 
should be broadly representative. The Sen- 
ate bill would have nine such members. The 
House amendment would have 14 (including 
2 Governors, two county officials, and 2 city 
Officials who are currently serving in a 
prime sponsor area); the Senate bill has no 
similar requirement. 

The House recedes with an amendment to 
require the State local officials who are ap- 
pointed to the Commission to be currently 
serving in office. 

The Senate bill provides that each mem- 
ber would serve on the Commission for 3 
years (except (1) for an initial staggering— 
four for 2 years and five for 3 years, and 
(2) when a person is appointed to fill an 
unexpired term, in which case the person 
would serve the remainder of the term). 
The House amendment provides that each 
person would serve for terms of 1 year be- 
ginning at the beginning of a fiscal year. 

The House recedes with an amendment to 
provide for a staggering of the terms of the 
Commission members: Three would be ap- 
pointed for 1 year (they may be appointed 
from those who are currently serving on the 
National Commission for Manpower Policy); 
three would be appointed for 2 years; and 
three would be appointed for three years. 

The Senate bill provides that a majority of 
the Commission shall constitute a quorum 
and any recommendatons must be approved 
by a majority of the Members. The House 
amendment has no similar provision. 

The House recedes with the understanding 
that votes shall be made public, and iden- 
tified by member. 

Both bills provide for the appointment of 
an Executive Director of the Commission. 
The Senate bill provides that the Director 
shall be appointed by the President. The 
House amendment provides that the Director 
shall be appointed by the Chairperson. 

The Senate recedes with an amendment 
to provide that the Chairman of the Com- 
mission, with the concurrence of the Com- 
mission, would appoint a Director, who shall 
perform such duties as the Chairman 
prescribes. 

Both bills detail the functions of the Com- 
mission. The Senate bill includes in the 
functions (1) develop and make appropriate 
recommendations and develop innovative 
approaches, designed to meet the Nation's 
employment needs and goals; (2) study and 
make recommendations on how the Nation 
can attain and maintain full employment; 
(3) identify and assess the goals and needs of 
the Nation with respect to economic growth 
and work improvements; (4) examine and 
evaluate the programs under this act with 
those under Parts A and C of the Social 
Security Act; and (5) examine and evaluate 
the eligibility standards in titles II and VI 
to determine their impact on single heads 
of households and submit a report on such 
standards no later than July 1, 1979. The 
House amendment does not contain such 
specific provisions. 

The House recedes. 

Both bills authorize the Commission to ac- 
cept and employ or dispose of gifts or be- 
quests in order to carry out its functions. The 
Senate bill provides that the gifts or bequests 
will be accepted in the name of the United 
States; the House amendment states the 
Department of Labor. 

The Senate bill also lists a variety of ad- 
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ministrative provisions for the Commission, 
including the prescribing of rules, appoint- 
ing and fixing the compensation of staff, 
procuring the services of experts and con- 
sultants, entering into contracts, use of serv- 
ices from other executive branch agencies, 
and make advance payments. The House 
amendment does not. 

The House recedes. 

The House amendment requires the Com- 
mission to include in all reports made under 
this section any minority or dissenting views 
submitted by any member of the Commis- 
sion. The Senate bill does not. 

The Senate recedes. 

The Senate bill provides a $3 million au- 
thorization for fiscal year 1979 and an open 
end authorization for the following 3 years. 
The House amendment has an open end au- 
thorization for fiscal year 1979 through fis- 
cal year 1982. 

The Senate recedes with the intent that 
there will be sufficient funds to insure their 
independence and to carry out the activities 
under this title. 

TITLE VI—COUNTERCYLICAL PUBLIC 
SERVICE EMPLOYMENT PROGRAM 


The Senate bill states the purpose of the 
title as providing eligible unemployed per- 
sons with transitional jobs and related train- 
ing to move them into unsubsidized employ- 
ment. The House amendment states the pur- 
pose as providing temporary employment 
in periods of high unemployment and fur- 
ther states an intent to fund jobs in a num- 
ber equal to 20 percent of the unemployed in 
excess of 4 percent of the labor force. 

The Senate recedes with an amendment to 
provide that the number of jobs to be funded 
when the unemployment rate is at least 7%, 
will be sufficient to provide jobs for 25% 
of the unemployed in excess of 4% of the 
labor force. 

The Senate bill has a 4-year such sums 
as may be necessary authorization. The au- 
thorization in the House bill is equal to the 
amount needed to fund the number of jobs 
in the statement of purpose. The House 
amendment also provides that the President 
shall before March 1 of each year report to 
the Congress his estimate of the funds that 
would need to be appropriated to fund the 
number of jobs specified in the statement of 
purpose, his estimate of unemployment for 
the following fiscal year and the average 
man-year cost of each public service employ- 
ment opportunity. This report is to be up- 
dated, if necessary, every 3 months there- 
after, 

The House amendment also provides that 
the Secretary shall inform each prime spon- 
sor of its estimated allocation based on the 
appropriation proposed in the report and 
each prime sponsor's plan shall contain pro- 
visions for a transition to the number of 
jobs that would be funded under that allo- 
cation. 

The Senate recedes. 

The Senate bill provides that not less than 
80 percent of the funds received for public 
service employment programs shall be ex- 
pended for wages and employment benefits 
and not less than 10 percent for training and 
employability counseling for persons em- 
ployed under the title. The remainder may 
be used for administrative and other costs. 
The House amendment permits no more 
than 15 percent of the funds received to be 
used for administrative and other allowable 
costs. 

The House recedes with an amendment to 
require that not less than 10% of the funds 
shall be for training during the first fiscal 
year and not less than 5% thereafter. 

The House amendment provides that teach- 
ing positions in elementary and secondary 
schools with local educational agencies shall 
be filled by subcontracting with such agen- 
cies. The Senate bill has no comparable 
provisions. 

The Senate recedes. 
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Both bills reserve 2 percent of the title VI 
funds for Native American entities. The 
House amendment specifies that funds be 
allocated among such entities in accordance 
with the allocation formula. The Senate bill 
does not so specify. 

The House recedes. 

The Senate bill requires 85 percent of the 
available funds to be distributed by formula. 
The House amendment provides for 90 per- 
cent to be so distributed. 

The House recedes. 

The Senate bill provides that “excess num- 
ber” of unemployed in the case of any prime 
sponsor means the greater of the number 
of unemployed in excess of 4.5 percent of 
the labor force either in the jurisdiction of 
the prime sponsor or in areas of substantial 
unemployment within the jurisdiction of 
the prime sponsor. 

The House amendment provides that such 
term means the number of unemployed in 
excess of 4.5 percent in the jurisdiction of 
the prime sponsor, except in the case of a 
prime sponsor who is a State, for which the 
provisions are the same as in the Senate bill. 

The Senate recedes. 

Under the Senate bill, all funds must be 
expended for projects planned to extend for 
not more than 12 months, though such proj- 
ect may be extended after an annual review 
by the prime sponsor and in accordance with 
regulations of the Secretary. 

Under the House amendment at least 50 
percent of the funds must be expended for 
projects of no more than 2 years duration. 
The remainder of the funds must be used to 
fund entry level positions. 

The Senate recedes with an amendment to 
limit projects to 18 months with a renewal 
provision for the projects. 

The Senate amendment requires the prime 
sponsor to assess the employability of Title 
VI participants and to use the 10 percent 
set-aside of funds for training and employ- 
ability services only for those participants 
determined to need them. The House amend- 
ment has no comparable provision. 

The House recedes, 

The House amendment includes Hawaiian 
Native organizations among the eligible ap- 
plicants for Title VI funds. The Senate bill 
provides for Hawaiian Natives to be employed 
in public service through existing prime 
sponsors serving them. 

The House recedes. 

The Senate bill provides that a person 1s 
eligible for employment if currently unem- 
ployed, unemployed for 10 out of the last 12 
weeks and either has family income at or 
below 85 percent of the BLS lower living 
standard budget or is receiving AFDC or SSI, 
Under the House amendment, an individual 
is eligible if unemployed for at least eight 
weeks and has family income at or below 100 
percent of the BLS lower living standard 
budget. 

The Senate recedes with amendments to: 
first, establish unemployment eligibility at 
10 of the last 12 weeks; and second, to in- 
clude AFDC and SSI recipients as eligible. 

The Senate bill provides that no person 
may be employed, under this Title, after 
Sept. 30, 1978 for more than 1 year in any 5 
year period unless the Secretary grants a 
waiver. The House amendment has no com- 
parable provision applicable only to title VI. 

The Senate recedes. 


The Senate amendment authorizes wages 
supplementation for employees up to a maxi- 
mum of 20 percent of the permissible maxi- 
mum wage for the area. The House amend- 
ment permits supplementation above the 
maximum wages only to the extent that 
average wages in the area exceed the national 
average wage, but not more than 20 percent. 

The conference agreement limits supple- 
mentation to 10% above the Federal maxi- 
mum wage. In any area where the average 
wage is between 125% and 150% of the na- 
tional average, the wages may be supple- 
mented up to 20%. 
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The House amendment limits the percent- 
age of employees whose wages can be supple- 
mented to 25 percent of the total in fiscal 
year 1979, 20 percent in fiscal year 1980 and 
15 percent in fiscal years 1981 and 1982. The 
Senate bill has no comparable provision, 

The House recedes. 

The Senate bill prohibits the use of Title 
VI funds for upgrading and retraining pro- 
grams under Part C of Title II. The House 
amendment does not. 

The Senate recedes. 


TITLE VII—PRIVATE SECTOR OPPORTUNITIES FOR 
THE ECONOMICALLY DISADVANTAGED 


The Senate bill states its purpose to be to 
increase employment opportunities for un- 
employed or underemployed persons who are 
economically disadvantaged. The House 
amendment is for the economically disadvan- 
taged. 

The House recedes. 

The Senate's bill statement of purpose pro- 
vides that employment and training oppor- 
tunities shall be made available on an equi- 
table basis among the significant segments 
of the eligible population. 

The House amendment has no similar 
provision. 

The House recedes. 


The Senate bill provides that 95 percent 
of the funds shall be allocated on an equi- 
table basis taking into account the factors 
in the formula in section 202(a) (1) and that 
the remainder of the funds shall be used to 
provide iinancial assistance to prime spon- 
sors who join together to establish a single 
private industry council and to native Amer- 
ican entities. The House amendment provides 
that funds shall be allocated by the Secretary 
on an equitable basis taking into account the 
factors used in allocating the funds under 
title II. 

The Senate recedes with an amendment 
to provide that 95% shall be allocated 
by formula and that the remainder shall be 
used to provide financial assistance to prime 
sponsors who join together to establish a sin- 
gle private industry council and to Native 
American entities. 

The House amendment limits financial 
assistance under title VII to prime sponsors 
who include satisfactory provision in their 
title II plans. The Senate bill has no such 
limitation. 

The Senate recedes. 


The Senate bill provides that financial 
assistance will only be provided to a prime 
sponsor if (1) the proposed activities are 
consistent with the provisions of the Act 
and regulations, (2) that the assistance will 
be used to supplement and not supplant 
OJT and related activities carried out under 
titles of the act, (3) that the PIC will make 
an analysis of private sector job opportuni- 
ties, (4) the PIC provided a copy of its pro- 
posed plan to the prime sponsor planning 
council and that the recommendations of 
said council were satisfactorily considered 
prior to submission to the plan to the Sec- 
retary, (5) the plan was made available to 
appropriate labor organizations, community 
based organizations, and educational agen- 
cies for their comments, and (6) the prime 
sponsor and PIC have both agreed to the plan 
submitted to the Secretary and have pro- 
vided assurances that no activities will be 
funded which do not have the approval of 
both prime sponsors and the PIC. 

The House amendment provides that the 
prime sponsor as part of its title II plan shall 
describe its proposed private sector initia- 
tives and the integration of such initiatives 
with other training and placement activities 
under the act, and included an analysis of 
private sector job opportunities utilizing 
information provided by the private industry 
council. 

The conference agreement merges the 
provisions. 

The Senate bill provides that a specific 
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waiver by the Secretary shall be required in 
order to make payments to private for profit 
employers that are not covered by regula- 
tions under other titles of the act. The 
House amendment has no such waiver provi- 
sion. 

The House recedes with an amendment 
to provide that the Secretary shall establish 
procedures to review any proposals for any 
activities which are not covered by regula- 
tions issued under, the Act. 

The Senate bill provides that representa- 
tives of community based organizations shall 
be appointed to serve on private industry 
councils, and that representatives of educa- 
tional agencies may be appointed to the pri- 
vate industry council. 

The House amendment provides that rep- 
resentatives from educational institutions 
shall be appointed to the council and that 
representatives of community based organi- 
zations which have demonstrated their ef- 
fectiveness in working with the private sec- 
tor may be included on the council. The 
House amendment further provides that at 
least half of the industry and business rep- 
resentatives on the council shall be repre- 
sentatives of small business (any private for 
profit enterprise employing 500 or fewer 
employees). 

The conference agreement mandates rep- 
resentation on the PIC of both groups and 
provides that wherever possible at least half 
of the industry representatives shall be rep- 
resentatives of small business. 

The Senate bill provides that the council 
shall consult with the prime sponsor with 
respect to other programs under this act. 
The House amendment provides that the 
prime sponsor in its plan shall describe its 
proposed private sector initiatives and the 
integration of such initiatives with other 
training and placement activities under this 
act. 

The House recedes. 

The House amendment provides that the 
council shall utilize labor organizations to 


_ the extent appropriate. 


The Senate bill has no similar provision. 

The Senate recedes. 

The Senate bill includes in its list of eligi- 
ble activities conducting innovative coopera- 
tive education programs for youths in sec- 
ondary and post-secondary schools designed 
to coordinate educational programs with 
work in the private sector and conducting 
vocational exploration programs in the pub- 
lic and private sector. The House amendment 
has no similar provisions. 

The House recedes on the Senate language 
providing for conducting innovative coopera- 
tive education programs for youths, and the 
Senate receded on its language providing for 
conducting vocational exploration programs. 
The conferees note that [To be supplied 
VII 9.) 

The House amendment authorizes the fol- 
lowing activities: (1) developing a small 
business intern program; (2) providing on 
the job training subsidies on a declining 
ratio to wages over a period of training; (3) 
providing follow-up services with employees 
placed in private employment and employers 
who hire recipients of services under this 
act; (4) encouraging employers to develop 
job skill requirement forecasts and to co- 
ordinate such forecasts with prime sponsors; 
(5) using direct contracts for training and 
employment programs with private for profit 
and private nonprofit organizations; (6) de- 
veloping apprenticeship work comparable 
high skill training programs for workers re- 
gardless of age, in occupations where such 
programs do not exist presently in the area; 
and (7) increasing opportunities for up- 
grading from entry level jobs by providing 
counciling and other services to employees 
and employers beyond initial training pe- 
riods. The Senate bill has no similar 
provisions. 

The Senate recedes. 
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The Senate bill provides that not less than 
90 percent of the funds allocated shall be 
expended only for wages, employment bene- 
fits, training and supportive services. The 
remainder may be used for administrative 
and other allowable costs. The House amend- 
ment has no similar provisions. 

The conferees agree that 10 percent is the 
proper amount, but, since this is a new pro- 
gram, the conferees agree that some adminis- 
trative leeway may be necessary during the 
initial start-up; however, it is expected that 
every effort will be made to keep this at 10 
percent. 

The Senate bill provides for the authoriza- 
tion of $400 million for fiscal year 1979 and 
such sums as may be necessary for fiscal 
year 1980. Section 112 of the House amend- 
ment provides that $500 million are author- 
ized for fiscal year 1979 and $525 million for 
fiscal year 1980. 

The Senate recedes. 

TITLE VIII—YOUNG ADULT CONSERVATION 
CORPS 


The Senate bill places the Young Adult 
Conservation Corps in title IV. The House 
amendment places the program in title VIII. 

The Senate recedes. 

The Senate bill provides that the Secre- 
tary shall make arrangements for obtaining 
referral of candidates for the Corps from 
public assistance agencies. The House 
amendment has no such provision. 

The House recedes. 

The Senate amendment includes a refer- 
ence to the Fish and Wildlife Conservation 
Act. The House amendment does not. 

The House recedes. 

The Senate amendment authorizes the 
Young Adult Conservation Corps through 
fiscal year 1980. Section 112 of the House 
Amendment authorizes the program through 
fiscal year 1982. 

The Senate recedes. 

OTHER PROVISIONS 


The Senate bill makes it a criminal offense 


to knowingly hire an ineligible individual 
or to willfully obstruct an investigation 
under CETA. The House amendment has no 
such provision. 

The House recedes. 


The Senate bill provides that a Secretary 
may provide financial assistance in the same 
manner and on the same conditions as pro- 
vided prior to the amendment made by this 
act until April 1, 1979. The House amend- 
ment provides the Secretary may waive those 
provisions of sections 103 and 104 which are 
inconsistent with the comparable provisions 
of this act prior to the enactment of these 
amendments and allow prime sponsors to 
submit plans and applications for assist- 
ance consistent with the new amendments 
beginning on the effective date of the 
amendments and ending December 31, 1978. 

The Conference agreement provides that 
the Secretary of Labor may provide financial 
assistance under either the CETA provisions 
in effect before the enactment of this legisla- 
tion or the provisions of the new amend- 
ments until March 31, 1979. However, fraud 
and abuse provisions shall take effect as soon 
as possible. The new legislation’s eligibility, 
supplementation limitations, and maximum 
Federally-supported wages shall take effect 
90 days after the enactment of the new 
legislation. 

The Senate bill requires the Secretary to 
submit to Congress not later than February 1, 
1979 a report containing recommendations 
and suggested legislation with respect to any 
necessary improvements in the Wagner- 
Peyser Act including anything necessary to 
assure coordination between such act and 
the Comprehensive Employment and Train- 
ing Act. The House amendment has no 
similar provision. 

The House recedes. 

The Senate bill requires the Joint Eco- 
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nomic Committee to report to Congress on or 
before March 1, 1979 on the ability of tar- 
geted structural employment training pro- 
grams to achieve and sustain (1) a decrease 
in unemployment rates among those seg- 
ments of the labor force haying special dif- 
ficulty in obtaining employment, and (2) a 
decrease in the national unemployment rate 
without exacerbating inflation. Reports shall 
make such recommendations as the com- 
mittee deems appropriate. The House amend- 
ment-has no similar provisions. 

The House recedes. 

The Senate bill requires the Secretary to 
develop information relating to the number 
of individuals who are at least 16 years of 
age and members of families with incomes 
which is equal to or less than 70 percent, 85 
percent and 100 percent of the lower living 
standard income level for the jurisdiction of 
each prime sponsor. The Secretary shall sub- 
mit a report not later than 1 year after the 
enactment of this act to the President and 
to the Congress on the information required 
by the subsection. The House amendment has 
no similar provision. 

The House recedes. 

The Senate bill includes a sevarate statute 
to provide for the establishment of a pro- 
fram to encourage the formation of joint 
labor management committees on plant, area, 
and industry-wide basis to improve commu- 
nication between labor and management, and 
enhance job security and organizational ef- 
fectiveness. The program would be admin- 
istered by the Federal Mediation and Con- 
ciliation Services. The House amendment has 
no similar provision. 

The House recedes. 

The Senate bill increases the number of 
Assistant Secretaries in the Department of 
Labor from 5 to 6. The House amendment 
has no similar provision. 

The Senate recedes. 

The House amendment provides that this 
act shall take effect on October 1, 1978. The 
Senate bill becomes effective on enactment. 

The House recedes. 
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CONFERENCE REPORT ON H.R. 
1577 


Mr. PERKINS submitted the following 
conference report and statement on the 
bill (H.R. 7577) to amend the Economic 
Opportunity Act of 1964, and for other 
purposes. 


CONFERENCE REPORT (H. REPT. No. 95-1766) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
7577) to amend the Economic Opportunity 
Act of 1964, and for other purposes, having 
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met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

That this Act may be cited as the “Economic 
Opportunity Amendments of 1978". 
STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of this Act to ex- 
tend and revise programs under title I 
through title TX of the Economic Opportu- 
nity Act of 1964 (hereinafter in this Act re- 
ferred to as the “Act’’). 


RESEARCH AND DEMONSTRATIONS 


Sec. 3. (a) Section 103 of the Act (42 U.S.C. 
2713) is amended by striking out “, whenever 
feasible,”. 

(b) Title I of the Act (42 U.S.C. 2711 et 
seq.) is amended by adding at the end thereof 
the following new section: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 106. There is authorized to be appro- 
priated for the purpose of carrying out the 
provisons of this title $5,000,000 for fiscal 
year 1979, $6,000,000 for fiscal year 1980, and 
$8,000,000 for fiscal year 1981.”. 

URBAN AND RURAL COMMUNITY ACTION PRO- 
GRAMS 


Sec. 4. (a) Section 210(c) of the Act (42 
U.S.C. 2790(c)) is amended by inserting 
after the first sentence thereof the following 
new sentences: “The Director, in determin- 
ing whether a county or multicounty unit 
is eligible to be served by a community ac- 
tion agency under this title, shall not apply, 
as the sole criterion for eligibility, any re- 
quirement or restriction relating to the num- 
ber of individuals residing in the county or 
multicounty unit if at least 20 per centum 
of the families and unrelated individuals re- 
siding in such unit have incomes below the 
poverty line as determined by the Bureau of 
Census from the most recent census or sur- 
vey. No new community action agency may 
be designated under subsection (a) within 
a county or multicounty unit if— 

“(1) such county or multicounty unit has 
a population of less than 50,000; 

(2) such county or multicounty unit was 
served by an existing community action 
agency on June 1, 1978; and 

“(3) the new community action agency 
would serve a smaller geographical area than 
that served by an existing community ac- 
tion agency on June 1, 1978.”. 

(b) Section 210(d) of the Act (42 U.S.C. 
2790(d)) is amended by inserting “, in ac- 
cordance with regulations promulgated by 
the Director” after “determines”. 

(c) The first sentence of section 211(b) 
of the Act (42 U.S.C. 2791(b)) is amended— 

(1) by inserting “, and not less than fif- 
teen,” after “fifty-one”; and 

(2) by inserting “currently holding office” 
after “officials” the first place it appears in 
clause (1). 

(d)Section 213 of the Act (2 U.S.C. 2796) 
is amended by adding at the end thereof the 
following new subsection: 

“(c) The Director shall annually review, 
and consult with State economic opportu- 
nity offices authorized under section 231(a), 
for the purposes of updating and simplify- 
ing, all relevant regulations and guidelines 
applicable to programs funded under this 
Act, except with respect to programs funded 
under title V and or title X.”. 

FINANCIAL ASSISTANCE TO COMMUNITY ACTION 
PROGRAMS 

Sec. 5. (a) (1) Section 222(a) of the Act 
(42 U.S.C. 2800(a)) is amended by inserting 
after the fourth sentence thereof the fol- 
lowing new sentence: “In no event shall the 
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Director provide financial assistance under 
this title to a public or private nonprofit 
agency other than a community action 
agency in an area in which a community 
action agency exists without prior notifica- 
tion of such financial assistance to the board 
of such community action agency and to 
any State economic opportunity office in the 
State in which financial assistance is pro- 
vided.”. 

(2) Section 222(a) of the Act is amended— 

(A) by redesignating paragraph (5) there- 
of as paragraph (1); 

(B) by redesignating paragraph (7) there- 
of as paragraph (2); 

(C) by redesignating paragraph (10) there- 
of as paragraph (3); 

(D) by redesignating paragraph (11) there- 
of as paragraph (4); 

(E) by redesignating paragraph (12) there- 
of as paragraph (5); and 

(F) by redesignating paragraph (13) there- 
of as paragraph (6). 

(b) (1) The last sentence of section 222 (a) 
(1) of the Act, as so redesignated by subsec- 
tion (a) (2), is amended by inserting before 
the period at the end thereof a comma and 
the following: “or through a local public or 
private nonprofit organization or agency pro- 
viding services to migrant or seasonal farm- 
workers or Native Americans”. 

(2) The last sentence of section 222 (a) (2) 
of the Act, as so redesignated by subsection 
(a) (2), is amended by striking out the pe- 
riod at the end thereof and inserting in lieu 
thereof a comma and the following: “and 
other Federal agencies providing services to 
the elderly poor. The Director shall seek, to 
the maximum extent feasible, the utilization 
of agencies funded under section 221 for the 
provision of such services available under 
titles III, V, and VII of the Older Americans 
Act of 1965, or such other Federal programs 
serving the elderly poor.”. 

(c)(1) The second sentence of section 222 
(a) (4) of the Act, as so redesignated by sub- 
section (a) (2), is amended by striking out 
“serving” and inserting in lieu thereof “or 
to local public or private nonprofit organiza- 
tions or agencies providing services to mi- 
grant or seasonal farmworkers or Native 
Americans which serye”. 

(2) The third sentence of section 222(a) 
(4) of the Act, as so redesignated by subsec- 
tion (a)(2), is amended by inserting “and 
programs under the Comprehensive Employ- 
ment and Training Act of 1973” after “Main- 
stream programs”. 

(d) Section 222(a)(5) of the Act, as so 
redesignated by subsection (a)(2), is 
amended by adding the following new sen- 
tence at the end thereof: “In carrying out 
programs to lessen the impact of the high 
cost of energy to migrants, other seasonally 
employed farmworkers, and Native Ameri- 
cans, the Director shall utilize local public or 
private nonprofit organizations or agencies 
where feasible. Eligibility for any of the pro- 
grams authorized under this section shall not 
be based solely on delinquency in payment 
of fuel bills,”. 

(e) Section 222(a)(6) of the Act, as so 
redesignated by subsection (a)(2), is 
amended to read as follows: 

“(6) A program to be known as ‘Summer 
Youth Recreation’ designed to provide recre- 
ational opportunities for low-income chil- 
dren during the summer months. Funds 
made available for this paragraph shall be 
allocated by the Director among community 
action agencies where feasible, or other pub- 
lic or private nonprofit agencies where no 
such community action agency exists or is 
able to administer a program, to provide 
recreational opportunities for low-income 
children during the summer months.”. 

(f) Section 222(a) of the Act is amended 
by adding the following new paragraph at 
the end thereof: 

“(7) A program to be known as ‘Demon- 
stration Employment and Training Oppor- 
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tunities’ designed to establish experimental 
employment and training programs and proj- 
ects for low-income persons who are un- 
employed or underemployed, with special 
emphasis on youth, the structurally un- 
employed (especially those dependent on 
public assistance), single heads of house- 
holds with dependent children, older work- 
ers, and veterans. The Director may make 
grants to community action agencies, com- 
munity economic development corporations 
(as designated under title VII), and public 
or private nonprofit organizations and agen- 
cies for experimental programs and activi- 
ties including, but not limited to, providing 
innovative approaches to employment and 
training programs, which shall, if necessary, 
make available to participants comprehensive 
supportive services; developing programs and 
linkages for low-income persons to achieve 
satisfactory transition from either unem- 
ployment or federally subsidized jobs to em- 
ployment that is not federally subsidized; 
and developing training programs, with spe- 
cial consideration for community develop- 
ment corporations, designed to place dis- 
advantaged youth in the private sector. The 
Director and the Secretary of Labor shall 
assure a full exchange of information con- 
cerning the employment and training pro- 
grams subject to their respective jurisdic- 
tions in order to assure the most effective 
and responsive demonstration programs and 
activities. Any employment and training ac- 
tivities assisted in whole or part with funds 
made available under this paragraph shall 
be subject to the applicable conditions, labor 
standards, and benefits set forth in the Com- 
prehensive Employment and Training Act of 
1973 and other related laws.”. 

(g) The first sentence of section 225(c) of 
the Act (42 U.S.C. 2812(c)) is amended to 
read as follows: “Unless otherwise provided 
in this part, financial assistance extended to 
a community action agency or other agency 
pursuant to section 221 and section 222(a) 
shall not exceed 80 per centum of the ap- 
proved cost of the assisted programs or activi- 
ties."’. 

SUPPLEMENTAL PROGRAMS AND ACTIVITIES 


Sec. 6. (a) Section 230 of the Act (42 U.S.C. 
2824) is amended — 

(1) by striking out “may” in the first sen- 
tence and inserting in lieu thereof “shall”; 
and 

(2) by striking out “may” in the last sen- 
tence and inserting in lieu thereof "shall, to 
the extent feasible,”. 

(b) (1) Section 231(a)(1) of the Act (42 
U.S.C. 2824(a)(1)) is amended by inserting 
before the semicolon at the end thereof & 
comma and the following: “with priority to 
programs funded under seotion 221 and sec- 
tion 222". 

(2) Section 231(a) of the Act (42 U.S.C. 
2824(a)) is amended — 

(A) in paragraph (3) thereof, by striking 
out “and” at the end thereof; 

(B) in paragraph (4) thereof, by striking 
out the period at the end thereof and insert- 
ing in lieu thereof a semicolon; and 

(C) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(5) to advise the Director and the chief 
elected official of the State on the status and 
impact of State and Federal programs and 
services affecting low-income individuals in 
the State; and 

(6) to assist programs funded under sec- 
tion 221 and section 222 in coordinating and 
utilizing services available through other 
State agencies.”. 

(c) The third sentence of section 232(b) of 
the Act (42 U.S.C. 2825(b)) is amended by 
striking out “minimizing” and inserting in 
lieu thereof “preventing”. 

(d) Part C of title II of the Act (42 U.S.C. 
2824 et seq.) is amended by striking out sec- 
tion 236 and by redesignating section 237 as 
section 236. 
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(e) Section 236 of the Act, as so redesig- 
nated by subsection (d), is amended by strik- 
ing out “two” and inserting in Meu thereof 
“gix”, 

GENERAL AND TECHNICAL PROVISIONS 


Sec. 7. (a) Part D of title II of the Act (42 
U.S.C. 2832 et seq.) is amended by striking 
out section 240. 

(b) Section 244(2) of the Act (42 U.S.C. 
2836 (2)) is amended by striking out “$15,- 
000" each place it appears therein and in- 
serting in lieu thereof "$18,000", and by 
striking out “(particularly in large metro- 
politan areas)”. 

(c) Section 245 of the Act 42 U.S.C. 2837) 
is amended by striking out “eleven” and in- 
serting in lieu thereof “fourteen”. 


SPECIAL PROGRAMS TO COMBAT POVERTY IN 
RURAL AREAS 


Sec. 8. (a) Title III of the Act (42 U.S.C. 
2855 et seq.) is amended— 

(1) by striking out the title “Parr A— 
RURAL LOAN PROGRAMS”; 

(2) by striking out part B and part C 
thereof; and 

(3) by adding at the end thereof the 
following new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 307, There is authorized to be appro- 
priated for the purpose of carrying out the 
provisions of this title $3,000,000 for fiscal 
year 1979, $5,000,000 for fiscal year 1980, and 
$7,000,000 for fiscal year 1981.". 

(b) (1) Section 301 of Act (42 U.S.C. 2841) 
is amended by striking out “part” and insert- 
ing in lieu thereof “title”. 

(2) Section 306(d) of the Act (42 U.S.C. 
2855(d)) is amended by striking out “part” 
each place it appears therein and inserting in 
lieu thereof “title”. 


ASSISTANCE FOR MIGRANT AND OTHER SEASON- 
ALLY EMPLOYED FARMWORKERS AND THEIR 
FAMILIES 


Sec. 9. Title IV of the Act (42 U.S.C. 2701 
et seq.) is amended to read as follows: 


“TITLE IV—ASSISTANCE FOR MIGRANT 
AND OTHER SEASONALLY EMPLOYED 
FARMWORKERS AND THEIR FAMILIES 


“STATEMENT OF PURPOSE 


“Sec. 401. The purpose of this title is to 
assist migrant and seasonal farmworkers and 
their families to improve their living condi- 
tions and develop skills necessary for a pro- 
ductive and self-sufficient life in an increas- 
ingly complex and technological society. 


“FINANCIAL ASSISTANCE 


“Sec. 402. (a) The Director may provide 
financial assistance to assist State and local 
agencies, private nonprofit institutions, and 
cooperatives in developing and carrying out 
programs to fulfill the purpose of this title. 

“(b) Programs assisted under this title 
may include projects or activities— 

“(1) to meet the immediate needs of mi- 
grant and seasonal farmworkers and their 
families, such as day care for children, edu- 
cation, health services, improved housing 
and sanitation (including the provision and 
maintenance of emergency and temporary 
housing and sanitation facilities), legal ad- 
vice and representation, and consumer train- 
ing and counseling; 

“(2) to promote increased community ac- 
ceptance of migrant and seasonal farm- 
workers and their families; and 

“(3) to equip unskilled migrant and sea- 
sonal farmworkers and members of their 
families, as appropriate, through education 
and developmental programs to meet the 
changing demands in agricultural employ- 
ment brought about by technological ad- 
vancement and to take advantage of oppor- 
tunities available to improve their well-being 
and self-sufficiency by gaining regular or 
permanent employment or by participating 
in available federally assisted employment or 
training programs. 


October 11, 1978 


“LIMITATIONS ON ASSISTANCE 


“Sec. 403. (a) Assistance may not be ex- 
tended under this title unless the Director 
determines that the applicant will maintain 
its prior level of effort in similar activities. 

“(b) The Director shall establish neces- 
sary procedures or requirements to assure 
that programs under this title are carried 
out in coordination with other programs or 
activities providing assistance to the per- 
sons and groups served. 

“TECHNICAL ASSISTANCE, TRAINING, AND 
EVALUATION 


“Sec. 404. The Director may provide di- 
rectly or through grants, contracts, or other 
arrangements, such technical assistance or 
training of personnel as may be required to 
implement effectively the purpose of this 
title. 

“SPECIAL RESPONSIBILITIES 


“Sec. 405. The Director shall be responsi- 
ble for coordinating programs under this 
title with other Federal programs designed 
to assist or serve migrant and seasonal farm- 
workers, for reviewing and monitoring such 
programs, and for insuring that programs 
assisted under this title cooperate with and 
receive the cooperation of programs assisted 
under section 221 in communities which 
such programs mutually serve. Programs 
under this title shall be administered at the 
national level. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 406. There are authorized to be ap- 
propriated for carrying out the purposes of 
this title $3,000,000 for fiscal year 1979, 
$5,000,000 for fiscal year 1980, $8,000,000 for 
fiscal year 1981.". 


HEADSTART AND FOLLOW THROUGH 


Sec. 10. (a) Section 512 of the Act (42 
U.S.C. 2928a) is amended by striking out 
“1975 through 1977” and inserting in lieu 
thereof “1979 through 1981”. 

(b) (1) Section 513(a) of the Act (42 U.S.C. 
2928b(a)) is amended to read as follows: 

“(a)(1) Of the sums appropriated pursu- 
ant to section 512 for any fiscal year begin- 
ning after September 30, 1978, the Secretary 
shall allot such sums in accordance with 
paragraphs (2) through (4). 

“(2) The Secretary shall allot at least 78 
percent among the States, in accordance 
with the latest satisfactory data available, 
so that equal proportions are distributed on 
the basis of— 

“(A) the relative number of recipients re- 
ceiving payments under the program of aid 
to families with dependent children under 
& State plan approved under part A of title IV 
of the Social Security Act in each State as 
compared to all States; and 

“(B) the relative number of related chil- 
dren from birth through 5 years of age liv- 
ing with families with incomes below the 
poverty line in each State as compared to 
all States. 

‘(3) (A) Subject to the provisions of sub- 
section (b), the Secretary shall reserve 20 
percent of the sums so appropriated for 
each fiscal year for use in accordance with 
the following order of priorities: 

“(1) funding shall be given with equal 
consideration to Indian and migrant Head- 
start programs and to services for handi- 
capped children, except that— 

“(I) there shall be made available, for use 
by Indian and migrant Headstart programs, 
nationally, no less funds for fiscal year 1979 
and thereafter than were obligated for use by 
Indian and migrant Headstart programs in 
fiscal year 1978, and 

“(II) cost-of-living adjustments (which 
shall, at a minimum reflect changes in the 
Consumer Price Index published by the Bu- 
reau of Labor Statistics of the United States 
Department of Labor) shall be made with 
respect to such Indian and migrant Head- 


start programs in fiscal year 1979 and there- 
after; 
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“(i1) payments shall be made available to 
each State or territory, if necessary, to main- 
tain such State or territory at a level of 
funding equal to its level of funding for fis- 
cal year 1978; 

“(iil) training and technical assistance ac- 
tivities which, at a minimum, are sufficient 
to meet the needs associated with program 
expansion and to foster program and man- 
agement improvement activities: and 

“(iv) subject to the provisions of sub- 
paragraph (B). the remainder in accordance 
with such criteria and procedures as the 
Secretary shall prescribe by regulation. 

“(B) Additional financial assistance for a 
fiscal year may be provided to a State if 
funds are available after meeting the re- 
quirements of clauses (1) through (iii) of 
subparagraph (A), for purposes other than 
assistance to 'ndian and micrant programs, 
services for handicapped children, payments 
under subparagranh (A) (ii), and training 
and technical assistance activities, only if 
such State's allotment for such fiscal year 
under paragraph (2) and subparagraph 
(A) (il) is not greater than 175 percent of 
the amount such State is elicible to receive 
in-such fiscal year under paragravh (2). 

“(4)(A) Subject to the provisions of sub- 
paragraph (E), the Secretary shall reserve 2 
percent of the sums avpronriated for— 

“(1) allotment among Guam, American 
Samoa, the Trust Territory of the Pacific 
Islands, the Northern Mariana Islands, and 
the Virgin ‘slands, according to their re- 
spective needs. and 

“(il) the provision of assistance to States 
in accordance with the provisions of sub- 
paragraph (C). 

“(B) A State shall receive the total amount 
of assistance calculated under subparagraph 
(C) for any fiscal year if— 

“(1) such State receives an allotment un- 
der paragraph (2) and paragraph (3) (A) (il) 
which is greater than 100 percent and less 
than 140 percent of the amount such State 
is eligible to receive under paragraph (2); or 

“(il) such State receives an allotment un- 
der paragravh (2) only and such allotment, 
as compared to the total amount of assist- 
ance received by such State in the previous 
fiscal year, represents an increase which is 
less than 50 percent of the percentage in- 
crease in the appropriation for such fiscal 
year for which the determination is made 
as compared to the appropriation for the fis- 
cal year preceding the fiscal year for which 
the determination is made. 

“(C) Except as provided in subparagraph 
(D), each State svecified in subparavraph 
(B) shall receive a total amount of assistance 
for any fiscal year which is equal to the sum 
of— 

“(i) the amount of the allotment received 
by such State under paragraph (2); 

“(ii) the amount of any payments received 
by such State under paragraph (3) (A) (il); 
and “(iil) an amount equal to the differ- 
ence between— 

“(I) an amount equal to the sum of the 
total amount of assistance received by such 
State for the fiscal year preceding the fiscal 
year for which the determination is made; 
and the amount derived by multivlving the 
total amount of assistance received by such 
State for the most recent fiscal year by a 
percentage equal to one-half of the percen- 
tage increase in the appropriation for that 
fiscal year for which the determination is 
made as compared to the appropriation for 
the fiscal year preceding the fiscal year for 
which the determination is made; and 

“(II) the total of the payments received by 
such State under paragraph (2) and para- 
graph (3) (A) (ii) for the fiscal year for which 
the determination is made. 

In the case of any fiscal year for which 
there is no increase in the appropriation as 
compared to the appropriation for the pre- 
ceding fiscal year, each State specified in sub- 
paragraph (B) shall receive a total amount 


35821 


of assistance for such fiscal year which is 
equal to the total amount of assistance such 
State received for such preceding fiscal year. 
In the case of any fiscal year for which there 
is a reduction in the appropriation as com- 
pared to the appropriation for the preceding 
fiscal year, the Secretary shall make such ad- 
justments in the total amount of assistance 
which each State otherwise would receive 
under this subparagraph as may be necessary 
to assure an equitable distribution of such 
assistance under this subparagraph. 

“(D) For fiscal year 1979, each State de- 
scribed in subparagraph (B) shall receive 
payments in an amount equal to 69 percent 
of the percentare increase, up to 9 percent, 
in the appropriation for fiscal year 1979 over 
the appropriation for fiscal year 1978, or 50 
percent of the percentage increase in the ap- 
propriation for fiscal year 1979 over the ap- 
propriation for fiscal year 1978, whichever is 
greater. 

“(E) (i) Any funds not allotted according 
to the provisions of this paragraph for any 
fiscal year shall be allotted according to the 
provisions of paragraph (2) to those States 
which, for such fiscal year, receive an allot- 
ment under paragraph (2) only. 

(ii) If sums reserved under subparagraph 
(A) of this paragraph are insufficient in any 
fiscal year to carry out the provisions of sub- 
paragraphs (A), (B), (C), and (D) of this 
paragraph, the Secretary shall transfer from 
sums reserved under paragraph (3) an 
amount necessary to carry out such provi- 
sions.”. 

(2) Section 513 of the Act is amended by 
redesignating subsections (b), (c), (d), and 
(e) as subsections (c), (ad), (e), and (f), re- 
spectively and by inserting the following new 
subsection after subsection (a): 

“(b) Whenever funds appropriated pursu- 
ant to section 512 for any fiscal year begin- 
ning after September 30, 1978, are equivalent 
to, or exceed $800,000,000, the Secretary, pur- 
suant to the provisions of subsection (a) (3), 
Shall reserve not more than 20 percent of 
$800,000,000 or 15 percent of the funds so 
appropriated, whichever is greater.". 

(c) Section 514 of the Act (42 U.S.C. 2928c) 
is amended by adding at the end thereof the 
following new subsection: 

“(d) The Secretary shall require that the 
practice of significantly involving parents 
and area residents affected by the program 
in selection of Headstart agencies be con- 
tinued.”. 

(da) Section 515(b) (1) of the Act (42 U.S.C. 
2928d(b)(1)) is amended by inserting “di- 
rectly participate in decisions that” before 
“influence”. 

(e) Section 517(b) of the Act (42 U.S.C. 
2928f(b)) is amended by striking out “six” 
and inserting in lleu thereof “twelve”. 

(f) Section 518(a) of the Act (42 U.S.C. 
2928g(a)) is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by striking out “Such” in the second 
sentence and inserting in lieu thereof “Except 
as provided in paragraph (2) of this subsec- 
tion, such”; 

(3) by redesignating clause (1) and clause 
(2) as clause (A) and clause (B), respec- 
tively; 

(4) by striking out “(1)” after “clause” 
and inserting in lieu thereof “(A)"; and 

(5) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Whenever a Headstart program is op- 
erated in a community with a population of 
1,000 or less individuals and (A) there is no 
other preschool program in the community, 
(B) the community is located in a medically 
underserved area as designated by the Secre- 
tary pursuant to section 330(b)(3) of the 
Public Health Service Act and is located in a 
health manpower short area as designated by 
the Secretary pursuant to section 332(a) (1) 
of such Act, (C) the community is in a loca- 
tion which. by reason of remoteness, does not 
permit reasonable access to the type of serv- 
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ices described in clauses (A) and (B), and 
(D) not less than 50 per centum of the fami- 
lies to be served in the community are eligi- 
ble under the eligibility criteria established 
by the Secretary under paragraph (1) of this 
subsection, the Headstart program in each 
such locality shall establish the criteria for 
eligibility, except that no child residing in 
such community whose family is eligible un- 
der such eligibility criteria shall, by virtue 
of such project's eligibilfty criteria, be de- 
nied an opportunity to participate in such 
program.”’. 

(g) Section 523(b) of the Act (42 U.S.C. 
2928(b)) is amended— 

(1) by inserting “(1)” after “subsection 

a)”; 

f (2) by striking out “subsection (b)” and 
inserting in lieu thereof “subsection (a) (2)”; 
and 

(3) by striking out “thirty” the second 
place it appears therein and inserting in lieu 
thereof “ninety”. 

(h) Subsections (c) and (d) of section 523 
of the Act (42 U.S.C. 2928(c), (d)) are 
amended by striking out “Director” each 
place it appears therein and inserting in lieu 
thereof “Secretary”. 

(i) Section 524(b) of the Act (42 U.S.C. 
2928m(b)) is amended to read as follows: 

“(b) The Secretary shall operate the pro- 
grams and projects covered by this part in 
accordance with Headstart performance 
standards. Any revisions in such standards 
shall result in standards which are no less 
comprehensive than those in effect on the 
date of the enactment of the Economic Op- 
portunity Amendments of 1978. The extent to 
which such standards have been met shall 
be considered in deciding whether to renew 
or supplement financial assistance author- 
ized under this part.”. 

FOLLOW THROUGH PROGRAM 


Sec. 11. (a) Section 551(a)(1) of the Act 
(42 U.S.C. 2929(a)(1)) is amended by adding 
at the end thereof the following new sen- 
tence: “Other children in kindergarten and 
primary grades, including such other child- 
ren enrolled in private nonprofit elemen- 
tary schools, who were previously enrolled 
in preschool programs of a compensatory 
nature which received Federal financial as- 
sistance may participate in such Follow 
Through programs.”. 

(b) Section 551(a)(8) of the Act is 
amended by striking out “the Secretary de- 
termines”, and by inserting “educational, 
health, nutritional, social, and other” after 
“comprehensive”. 

(c) The first sentence of section 552(a) of 
the Act (42 U.S.C. 2929a(a)) is amended to 
read as follows: 

“(a) There is authorized to be appropri- 
ated for carrying out the purposes of this 
part $70,000,000 for fiscal year 1979, $85,000,- 
000 for fiscal year 1980, and $100,000,000 for 
fiscal year 1981." 

(d) Part B of title V of the Act (42 U.S.C. 
2929 et seq.) is amended— 

(1) by striking out section 553; 

(2) by redesignating section 554 as sec- 
tion 557; and 

(3) by inserting after section 552 the fol- 
lowing new sections: | 

"RESEARCH, DEMONSTRATION, AND PILOT 
PROJECTS 


“Sec. 553. (a) The Secretary may provide 
financial assistance through grants or con- 
tracts for research, demonstration, or pilot 
projects conducted by public or private 
agencies which are designed to test or assist 
in the development of new approaches or 
methods that will aid in overcoming spe- 
cial problems or in otherwise furthering the 
purposes of this part. 

“(b) The Secretary shall establish an 
overall plan to govern the approval of re- 
search, demonstration, or pilot projects and 
the use of all research authority under this 
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part. Such plan shall set forth specific ob- 

jectives to be achieved and priorities among 

such objectives. 

“ANNOUNCEMENT OF RESEARCH, DEMONSTRA- 
TION, AND PILOT PROJECT CONTRACTS 


“Sec. 554. (a) The Secretary shall make a 
public announcement concerning— 

“(1) the title, purpose, intended comple- 
tion date, identity of the grantee or contrac- 
tor, and proposed cost of any grant, or con- 
tract with a private or non-Federal public 
agency or organization for any research, 
demonstration, or pilot project under this 
part; and 

“(2) the results, findings, data, or recom- 
mendations made or reported as a result of 
such activities. 

“(b) The public announcements required 
by subsection (a) (1) shall be made not later 
than 30 days of making such grants or con- 
tracts, and the public announcements re- 
quired by subsection (a) (2) shall be made 
not later than 90 days of the receipt of such 
results. 

“(c) The Secretary shall take necessary 
action to assure that all studies, proposals, 
and data produced or developed with Federal 
funds employed under this part shall become 
the property of the United States. 

“(d) The Secretary shall publish sum- 
maries of the results of activities carried out 
pursuant to this part not later than 90 days 
after the completition thereof. The Secre- 
tary shall submit to the appropriate com- 
mittees of the Congress copies of all such 
summaries, 

“EVALUATION 


“Sec. 555. (a) The Secretary shall provide, 
directly or through grants or contracts, for 
the continuing evaluation of programs under 
this part, including evaluations that meas- 
ure and evaluate the impact of programs au- 
thorized by this part, in order to determine 
their effectiveness in achieving stated goals, 
their impact on related programs, and their 
structure and mechanism for delivery of 
services, including, where appropriate, com- 
parisons with appropriate control groups 
composed of persons who have not partici- 
pated in such programs. Evaluations should 
be conducted by persons not directly in- 
volved in the administration of the program 
or project evaluation. 

“(b) The Secretary shall develop and pub- 
lish general standards for evaluation of pro- 
gram and project effectiveness in achieving 
the objectives of this part. The extent to 
which such standards have been met shall 
be considered in deciding whether to renew 
or supplement financial assistance author- 
ized under this part. 

“(c) In carrying out evaluations under this 
part, the Secretary shall, whenever feasible, 
arrange to obtain the specific views of per- 
sons participating in and served by programs 
and projects assisted under this part about 
such programs and projects. 

“(d) The Secretary shall publish the re- 
sults of evaluative research and summaries 
of evaluations of program and project im- 
pact and effectiveness not later than 90 days 
after the completion thereof. The Secretary 
shall submit to the appropriate committees 
of the Congress copies of all such research 
studies and evaluation summaries. 

“(e) The Secretary shall take the neces- 
sary action to assure that all studies, evalu- 
ations, proposals, and data produced or de- 
veloped wtih assistance under this section 
become the property of the United States. 


“TECHNICAL ASSISTANCE AND TRAINING 


“Sec. 556. The Secretary may provide, di- 
rectly or through grants or other appropriate 
arrangements (1) technical assistance to 
Follow Through programs in developing, 
conducting, and administering programs un- 
der this part, and (2) training for special- 
ized or other personnel which is needed in 
connection with Follow Through programs.”. 
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DAY CARE PROJECTS 


Sec. 12. Section 583 of the Act (42 U.S.C. 
2933) is amended by striking out “ten” and 
inserting in lieu thereof “thirteen”. 


ADMINISTRATION AND COORDINATION 


Sec. 13. (a)(1) The first sentence of sec- 
tion 601(c) of the Act (42 U.S.C. 2941(c)) 
is amended by striking out “Subject to the 
provisions of subsection (e) of this section, 
the” and inserting in lieu thereof “The”. 

(2) The last sentence of section 601(c) of 
the Act (42 U.S.C, 2941(c)) is amended to 
read as follows: “The Director shall promul- 
gate rules and regulations regarding the final 
approval of grants and contracts.”. 

(3) Section 601 of the Act (42 U.S.C. 2941) 
is amended by striking out subsections (e), 
(f), (g), amd (h). 

(b) Section 602(d) of the Act (42 U.S.C. 
2942(d)) is amended by striking out “with 
the approval of the President.”. 

(c) (1) The first sentence of section 605(a) 
of the Act (42 U.S.C. 2945(a)) is amended 
by striking out “twenty-one” and inserting 
in lieu thereof “fifteen”. 

(2) The second sentence of section 605(a) 
of the Act (42 U.S.C. 2945(a)) is amended to 
read as follows: “Of such members, five shall 
be appointed from among poor persons, five 
shall be appointed from among individuals 
who represent poor persons, and five shall be 
appointed from among members of the gen- 
eral public,’ 

(3) Section 605 of the Act (42 U.S.C. 
2945) is amended by the adding at the end 
thereof the following new subsection: 

“(d) The Advisory Council may not make 
expenditures or incur obligations, from 
sums available to carryout this section, 
which exceed $225,000 for fiscal year 1979, 
$250,000 for fiscal year 1980, and $275,000 for 
fiscal year 1981.”. 

(d) Section 608 of the Act (42 U.S.C. 2948) 
is amended by inserting before the period at 
the end thereof a comma and the following: 
“and shall include the types of services de- 
livered by community action agencies and 
other programs funded under this Act”. 

(e) Part A of title VI of the Act (42 U.S.C. 
2941 et seq.) is amended by redesignating 
section 610 as section 609 and section 610-1 
as section 610. 

(f) Section 610(b) of the Act, as so redesig- 
nated by subsection (e), is amended by strik- 
ing out "$6,000" and inserting in lieu thereof 
“$8,000”. 

(g) Section 615 of the Act (42 U.S.C. 2965) 
is amended by striking out “eleven” and in- 
serting in lieu thereof “fourteen”. 

(h) Section 620 of the Act (42 U.S.C. 2970) 
is amended by striking out the last sentence 
thereof. 

(i) Part A of title VI of the Act (42 U.S.C. 
2940 et seq.) is amended by striking out sec- 
tion 621, and by redesignating section 622 
through section 628 as section 621 through 
section 627, respectively. 

(J) Section 632(3) of the Act (42 U.S.C. 
2974(3)) is amended by inserting after 
“time.” the following new sentence: “The 
Director shall consult with community action 
agencies and State offices of economic oppor- 
tunity in the development of such plan.”’. 

(k) Part B of title VI of the Act (42 U.S.C. 
2972 et seq.) is amended by redesignating 
section 638 as section 639 and by inserting 
after section 637 the following new section: 


“REGIONAL OFFICES 


“Sec. 638. (a) The Director may utilize re- 
gional Community Services Administration 
offices for the purpose of— 

“(1) carrying out the national responsibil- 
ities and directives delegated to them; 

“(2) processing and finalizing grants and 
contracts authorized under this Act; 

“(3) monitoring and evaluating programs 
funded under this Act within that designated 
region; 

“(4) monitoring and evaluating on an an- 
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nual basis all relevant regulations and guide- 
lines applicable to programs funded under 
this Act within that designated region; and 

“(5) providing technical assistance to 
local community action agencies and other 
programs funded under this Act. 

“(b) The Director shall monitor and evalu- 
ate at least annually the activities of regional 
offices as described in subsection (a).”. 


COMMUNITY ECONOMIC DEVELOPMENT 


Sec. 14. (a) Section 703 of the Act (42 
U.S.C. 2981(b)) is amended to read as 
follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 703. For the purpose of carrying out 
this title, there is authorized to be appro- 
priated $70,000,000 for fiscal year 1979, $85,- 
000,000 for fiscal year 1980, and $105,000,000 
for fiscal year 1981. Any sums appropriated 
under this section shall remain available 
until expended.”, 

(b) Title VII of the Act (42 U.S.C. 2981 
et seq.) is amended by inserting after sec- 
tion 703 the following new section: 


“ADVISORY COMMUNITY INVESTMENT BOARDS 


“Sec. 704. (a) The President is authorized 
to establish a National Advisory Community 
Investment Board (hereinafter in this sec- 
tion referred to as the ‘Investment Board’). 
Such Investment Board shall be composed 
of fifteen members appointed, for staggered 
terms and without regard to the civil service 
laws, by the President, in consultation with 
the Director. Such members shall be rep- 
resentatives of the investment and business 
communities and appropriate fields of en- 
deavor related to this title. The Investment 
Board shall meet at the call of the chair- 
person, but not less often than three times 
each year. The Director and the adminis- 
trator of community economic development 
programs shall be ex officio members of the 
Investment Board. 

"(b) The Investment Board shall promote 
cooperation between private investors and 
businesses and community development cor- 
poration projects through— 

“(1) advising the Director and the com- 
munity development corporations on ways to 
facilitate private investment; 

“(2) advising businesses and other in- 
vestors of opportunities in community de- 
velopment corporation projects; and 

“(3) advising the Director, community de- 
velopment corporations, and private investors 
and businesses of ways in which they might 
engage in mutually beneficial efforts. 

“(c) The governing body of each Commu- 
nity Development Corporation may establish 
an advisory community investment board 
composed of not to exceed 15 members who 
shall be appointed by the governing body 
after consultation with appropriate local 
Officials. Each such board shall promote co- 
Operation between private investors and 
businesses and the governing body of the 
Community Development Corporation 
through— 

“(1) advising the governing body on ways 
to facilitate private investors; 

“(2) advising businesses and other in- 
vestors of opportunities in Community De- 
velopment Corporation projects; and 

“(3) advising the governing body, private 
investors, and businesses of ways in which 
they might engage in mutually beneficial 
efforts.” 

(c) Section 712(a) of the Act (42 U.S.C. 
2982(a)) is amended— 

(1) by striking out “economic and” in par- 
agraph (1), and by inserting “and commer- 
cial" after “business”; 

(2) by inserting “physical” after “commu- 
nity” in paragraph (2); 

(3) by inserting before the semicolon in 
paragraph (3) a comma and the following: 
“and in section 222(a) (7) of this Act”; 

(4) by striking out “economic” in para- 
graph (4) and inserting in lieu thereof “busi- 
ness and commercial”; and 
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(5) by inserting “recreation services,” after 
“energy conservation,” in paragraph (4). 

(d) Section 713(b) of the Act (42 U.S.C. 
2982b(b)) is amended by striking out “an” 
and inserting in iieu thereof “a substantial’. 

(e) Section 713 of the Act (42 U.S.C. 2982b) 
is amended by adding at the end thereof the 
following new subsection: 

“(d) Financial assistance for commercial 
development under this part shall not be ex- 
tended until the community economic de- 
velopment program that has applied for as- 
sistance under this title has specified in some 
detail its development goals and its develop- 
ment timetable. The Director, in providing 
continued financial assistance to a commu- 
nity economic development program, shall 
give serious consideration to the experience 
that program has had in meeting develop- 
ment goals or in adhering to development 
timetables.”’. 

(f) Section 714 of the Act (42 U.S.C. 2982c) 
is amended to read as follows: 

“FEDERAL SHARE 

“Sec. 714. (a) (1) Assistance provided un- 
der this title to any program described in 
section 712(a) shall not exceed 90 per cen- 
tum of the cost of such program including 
costs of administration unless the Director 
determines that the assistance in excess of 
such percentage is required in furtherance 
of the purposes of this title. Non-Federal 
contributions may be in cash or in kind, 
fairly evaluated, including but not limited to 
plant, equipment, and services. 

“(2) The assistance referred to in para- 
graph (1) shall be made available (A) for 
deposit to the order of grantees which have 
demonstrated successful program perform- 
ance, under conditions which the Director 
deems appropriate, within thirty days follow- 
ing approval of the grant agreement by the 
Director and such grantee, or (B) whenever 
the Director deems appropriate, in accord- 
ance with applicable rules and regulations 
prescribed by the Secretary of the Treasury, 
and including any other conditions which the 
Director deems appropriate, within 30 days 
following approval of the grant agreement by 
the Director and such grantee. 

“(b) Property acquired as a result of capi- 
tal investments made by any community de- 
velopment corporation with funds granted 
as its Federal share of the cost of programs 
carried out under this title, and the proceeds 
from such property, shall become the proper- 
ty of the community development corpora- 
tion and shall not be considered to be Feder- 
al property. The Federal Government retains 
the right to direct that on severance of the 
grant relationship the assets purchased with 
grant funds shall continue to be used for the 
original purpose for which they were 
granted.”. 

(g) Section 722(b) of the Act (42 U.S.C. 
2983) is amended by inserting “or local pub- 
lic and private nonprofit organizations or 
agencies" after “local cooperative associa- 
tions”. 

(h) The first sentence of section 731(a) of 
the Act (42 U.S.C. 2984(a)), is amended to 
read as follows: “The Director is authorized 
to make or guarantee loans (either directly 
or in cooperation with banks or other orga- 
nizations through agreements to participate 
on an immediate or deferred basis) to com- 
munity development corporations, to fami- 
lies and local cooperatives and the desig- 
nated suvportive organizations of coopera- 
tives eligible for financial assistance under 
this title, to community action agencies and 
other community-based organizations eligi- 
ble for financial assistance under title II of 
this Act, or to public and private nonprofit 
organizations or agencies, for business facil- 
ities and community development projects, 
including community develooment credit 
unions, which the Director determines will 
carry out the purposes of this part.”. 

(i) Section 732(b) of the Act (42 U.S.C. 
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2984(b)) is amended by striking out “1975” 
and inserting in lieu thereof “1979”. 

(j) Section 742(a) (2) of the Act (42 U.S.C. 
2985a (a) (2) ) is amended— 

(1) by striking out “prescribe such” and 
inserting in lieu thereof “promulgate”; 

(2) by striking out “as may be necessary 
and appropriate”; and 

(3) by inserting “, including, but not lim- 
ited to, programs under section 8(a) of the 
Small Business Act” before the period. 

(k) Title VII of the Act (42 U.S.C. 2981 
et seq.) is amended by striking out section 
745 and by redesignating sections 746, 747, 
748, and 749 as sections 745, 746, 747, and 
748, respectively. 

(I) Section 746(b) of the Act, as so redes- 
ignated by subsection (k), is amended by 
inserting “and demonstration projects” after 
“research”. 

NATIVE AMERICAN PROGRAMS 


Sec. 15. Section 814 of the Act (42 U.S.C. 
2992d) is amended by striking out “1975 
through 1977” and inserting in lieu thereof 
“1979 through 1981". 

EVALUATION 


Sec. 16, Title IX of the Act (42 U.S.C. 2995 
et seq.) is amended by adding at the end 
thereof the following new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 904. There is authorized to be appro- 
priated for the purpose of carrying out the 
provisions of this title $4,000,000 for fiscal 
year 1979, $7,000,000 for fiscal year 1980, and 
$10,000,000 for fiscal year 1981.”. 

TECHNICAL AMENDMENT 


Sec. 17. (a) (1) Section 2 of the Act (42 
U.S.C. 2701) is amended by striking out “his 
capabilities” and inserting in lieu thereof 
“the capabilities of such individual’. 

(2) Section 102(c) of the Act is amended 
by striking out “him” the first place it ap- 
pears therein and inserting in lieu thereof 
“such chief executive officer", and by strik- 
ing out “him” the last place it appears there- 
in and inserting in lieu thereof "the Direc- 
tor”. 

(3) (A) Section 210(d) of the Act (42 U.S.C. 
2790(d)) is amended by striking out “he” and 
inserting in lieu thereof “the Director”. 

(B) Section 210(f) of the Act is amended— 

(i) by striking out “In carrying out his 
responsibilities under this part the Direc- 
tor" and inserting in lieu thereof “The Di- 
rector, in carrying out the responsibilities 
of the Director under this part,”; and 

(il) by striking out “him, as he” and in- 
serting in lieu thereof “the Director, as the 
Director”. 

(4) Section 211(d) (1) of the Act (42 U.S.C. 
2791(d)(1)) is amended by striking out “he” 
and inserting in lieu thereof “the Director”. 

(5) Section 213(b) of the Act (42 U.S.C. 
2796(b)) is amended by striking out “He” 
and inserting in lieu thereof “The Director”. 

(6) (A) Section 221(a) of the Act (42 U.S.C. 
2808(a)) is amended by striking out “He” 
and inserting in lieu thereof “The Direc- 
tor”. 

(B) Section 221(b) of the Act (42 U.S.C. 
2808(b)) is amended by striking out “he" 
each place it appears therein and inserting 
in lieu thereof “the Director”. 

(C) Section 221(d) of the Act (42 U.S.C. 
2808(d)) {is amended by striking out “He” 
and inserting in lieu thereof “The Director”. 

(D) Section 221(e) of the Act (42 U.S.C. 
2808(e)) is amended by striking out “he” 
each place it appears therein and inserting 
in lieu thereof “the Director”. 

(T) (A) The second sentence of section 
222(a) of the Act (42 U.S.C. 2809(a)) is 
amended by striking out “him” and inserting 
in lieu thereof “the Director". 

(B) The fourth sentence of section 222(a) 
of the Act (42 U.S.C. 2809(a)) is amended 
by striking out “he” and inserting in lieu 
thereof “the Director”. 

(C) Section 222(a) (4) 


of the Act as 
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so redesignated by section 6(a)(2), is 
amended— 

(1) by striking out “he” each place it ap- 
pears therein and inserting in lieu thereof 
“the Director”; and 

(il) by striking out “his adjusted family 
income” and inserting in lieu thereof “the 
adjusted family income of such applicant”. 

(8) (A) Section 225(a) of the Act (42 U.S.C. 
2812(a)) is amended by striking out “He” 
and inserting in lieu thereof “The Director”, 
and by striking out “he” and inserting in lieu 
thereof “the Director”. 

(B) Section 225(b) of the Act (42 U.S.C. 
2812(b)) is amended by striking out “he” 
and inserting in lieu thereof "the Director”. 

(C) Section 225(c) of the Act (42 U.S.C. 
2812(c)) is amended by striking out “he” 
and inserting in lieu thereof “the Director”. 

(D) Section 225(d) of the Act (42 U.S.C. 
2812(d)) is amended by striking out “satis- 
fies himself” and inserting in lieu thereof 
"is satisfied”. 

(9) Section 227(c) of the Act (42 U.S.C. 
2814(c)) is amended by striking out “he” 
and inserting in lieu thereof “the Director’. 

(10) Section 231(d) of the Act (42 U.S.C. 
2824(d)) is amended— 

(A) by striking out “he” each place it 
appears therein and inserting in lieu thereof 
“the Director”; 

(B) by striking out “his findings” and in- 
serting in lieu thereof “the findings of the 
Director”; and 

(C) by striking out “him” and inserting in 
lieu thereof “the Director”. 

(11)(A) Section 232(a) of the Act (42 
U.S.C. 2825(a)) is amended by striking out 
“He” and inserting in lieu thereof "The Direc- 
tor”. 

(B) Section 232(d) of the Act (42 U.S.C. 
2825(d)) is amended by striking out “him” 
and inserting in lieu thereof “the Director” 

(12) Section 235(b) of the Act (42 U.S.C. 
2828(b)) is amended by striking out “satis- 
fies himself” and inserting in lleu thereof 
“is satisfied”. 

(13)(A) Section 241(b) of the Act (42 
U.S.C. 2833(b)) 1s amended by striking out 
“he” and inserting in lieu thereof “the Di- 
rector”. 

(B) Section 241(c) of the Act (42 U.S.C. 
2833(c)) is amended by striking out “he” and 
inserting in lieu thereof “the Director”. 

(14) Section 242 of the Act (42 U.S.C. 2834) 
is amended by striking out “him” and in- 
serting in lieu thereof “the Director”. 

(15) (A) Section 248(c) of the Act (42 
U.S.C. 2835(c)) is amended by striking out 
“he” and inserting in lieu thereof “the Di- 
rector”. 

(B) Section 243(d) of the Act (42 U.S.C. 
2835(d)) is amended by striking out “he” 
and inserting in lieu thereof “the Director”. 

(16)(A) Section 244(4) of the Act (42 
U.S.C, 2836(4)) is amended— 

(i) in subparagraph (A) thereof, by strik- 
ing out “his or her” and inserting in lieu 
thereof “the”; 

(it) in subparagraph (A) thereof, by in- 
serting “of such individual” after “religious 
beliefs”; and 

(iii) in subparagraph (B) thereof, by strik- 
ing out “he or she” and inserting in lieu 
thereof “such individual”. 

(B) Section 244(7) of the Act (42 U.S.C. 
2836(7)) is amended— 

(i) by striking out “he” each place it ap- 
pears therein and inserting in lieu thereof 
“the Director"; 

(ii) by striking out “him” and inserting in 
lieu thereof “the Director”; and 

(iii) by striking out “his judgment” and 
inserting in lieu thereof “the judgment of 
the Director”. 

(17) Section 513(b) of the Act (42 U.S.C. 
2928b(b)) is amended by striking out “he” 
and inserting in lieu thereof “the Secretary”. 

(18) Section 516 of the Act (42 U.S.C. 
2928e) is amended by striking out “him” 
and inserting in lieu thereof “the Secretary”. 
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(19) (A) Section 517(b) of the Act (42 
U.S.C. 2928f (b) ) is amended— 

(i) by striking out “he” each place it 
appears therein and inserting in lieu thereof 
“the Secretary”; 

(ii) by striking out “him” and inserting 
in lieu thereof “the Secretary”; and 

(iii) by striking out “his judgment” and 
inserting in lieu thereof “the judgment of 
the Secretary”. 

(B) Section 517(c) of the Act (42 U.S.C. 
2928f(c)) is amended by striking out “He” 
and inserting in lieu thereof “The Secretary”. 

(20) Section 519(1) of the Act (42 U.S.C. 
2928h(1)) is amended by striking out “he” 
and inserting in lieu thereof “the Secretary”. 

(21) Section 525(a) of the Act (42 U.S.C. 
2928n(a)) is amended by striking out “he” 
and inserting in lieu thereof “the Secretary”. 

(22) Section 551(a) of the Act (42 U.S.C. 
2929(a) (2)) is amended by striking out “he” 
each place it appears therein and inserting in 
leu thereof “the Secretary”. 

(23) Section 552(b) of the Act (42 U.S.C. 
2929a(b)) is amended by striking out “he” 
and inserting in lieu thereof “the Secretary”. 

(24) Section 582(e) of the Act (42 U.S.C. 
2932(e)) is amended by striking out “he” 
and inserting in lieu thereof “the Secretary”. 

(25) (A) Section 601(d)(1) of the Act (42 
U.S.C. 2941(d)(1)) is amended by striking 
out “his designee” and inserting in lieu 
thereof “the designee of the Director”. 

(B) Section 601(d) (3) of the Act (42 U.S.C. 
2941 (d) (3)) is amended by striking out “his 
official capacity” and inserting in lieu there- 
of “the official capacity of such officer”. 

(26) (A) That portion of section 602 of the 
Act (42 U.S.C. 2942) which precedes para- 
graph (a) of such section is amended— 

(i) by striking out “him” and inserting in 
lieu thereof “the Director”; and 

(ii) by striking out “his functions” and 
inserting in lieu thereof “the functions of 
the Director”. 

(B) Section 602(c) of the Act (42 U.S.C. 
2942(c)) is amended— 

(i) by striking out “he” and inserting in 
lieu thereof “the Director”; 

(ii) by striking out “him” and inserting 
in lieu thereof “the Director”; and 

(iii) by striking out “his functions” and 
inserting in lieu thereof “the functions of 
the Director”. 

(C) Section 602(d) of the Act (42 U.S.C. 
2942(d)) is amended— 

(i) by striking out “his functions” and in- 
serting in lieu thereof “the functions of the 
Director”; and 

(ii) by striking out “his powers” and in- 
serting in lieu thereof “the powers of the 
Director”. 

(D) Section 602(h) of the Act (42 U.S.C. 
2942(h)) is amended by striking out “the” 
and inserting in lieu thereof “the Director”. 

(E) Section 602(i) of the Act (42 U.S.C. 
2942(i)) is amended by striking out “he” 
and inserting in lieu thereof “the Director”. 

(F) Section 602(k) of the Act (42 U.S.C. 
2942(k)) is amended by striking out “him” 
each place it appears therein and inserting 
in lieu thereof “the Director”. 

(G) Section 602(1) of the Act (42 U.S.C. 
2942(1)) is amended by striking out “him” 
each place it appears therein and inserting 
in lieu thereof “the Director”. 

(H) (i) Section 602(m)(2) of the Act (42 
U.S.C. 2942(m)(2)) is amended by striking 
out “him” and inserting in lieu thereof “the 
Director”. 

(ii) Section 602(m)(2)(B) of the Act (42 
U.S.C. 2942(m) (2) (B)) is amended by strik- 
ing out “his intention” and inserting in lieu 
thereof “the intention of the Director”. 

(I) Section 602(n) of the Act (42 U.S.C. 
2942(n)) is amended by striking out “he” 
and inserting in lieu thereof “the Director”. 

(27) Section 603(c) of the Act (42 U.S.C. 
2943(c)) is amended by striking out “in his” 
and inserting in lieu thereof “while acting in 
an”. 
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(28) Section 606(c) of the Act (42 U.S.C. 
2946(c)) is amended by striking out “he” 
and inserting in lieu thereof “the Comptrol- 
ler General”. 

(28) Section 609 of the Act, as so redesig- 
nated in section 13(e), is amended by strik- 
ing out “his responsibilities" and inserting in 
lieu thereof “the responsibilities of the Di- 
rector”. 

(30) Section 610(b) of the Act, as so re- 
designated in section 13(e), is amended— 

(A) by striking out “he” and inserting in 
lieu thereof “such person”; and 

(B) by striking out “his immediately pre- 
ceding employment” and inserting in lieu 
thereof “the immediately preceding employ- 
ment of such person”. 

(31) Section 611 of the Act (42 U.S.C. 
2961) is amended— 

(A) by striking out “his poverty” and in- 
serting in lieu thereof “the poverty of such 
person”; 

(B) by striking out “his lack of income” 
and inserting in lieu thereof “the lack of 
income of such person”; 

(C) by striking out “his refusal” and in- 
serting in lieu thereof “the refusal of such 
person”; and 

(D) by striking out “his health, age, edu- 
cation, and ability” and inserting in lieu 
thereof “the health, age, education, and 
ability of such person”, 

(32) Section 627 of the Act, as so redesig- 
nated in section 13(i), is amended— 

(A) by striking out “or his delegate” each 
place it appears therein; and 

(B) by striking out “him” and inserting 
in lieu thereof “the Director". 

(33) (A) Section 631(a) of the Act (42 
U.S.C, 2973(a)) is amended by striking out 
“his stead in the event of his unavoidable 
absence” and inserting in lieu thereof “place 
of such member in the event of the unavoid- 
able absence of such member”. 

(B) Section 631(c) of the Act (42 U.S.C. 
2793(c)) is amended— 

(i) by striking out “him” and inserting in 
lieu thereof "the Executive Secretary”; and 

(ii) by striking out “his duties” and in- 
serting in lieu thereof “the duties of the 
Executive Secretary”. 

(34) (A) That portion of section 632 of the 
Act (42 U.S.C. 2974) which precedes para- 
graph (1) is amended by striking out “his 
other powers” and inserting in lieu thereof 
“the other powers of the Director”. 

(B) Section 632(1) of the Act (42 U.S.C. 
2974(1)) is amended by striking out “his 
own initiative” and inserting in lieu thereof 
“the initiative of the Director”. 

(35) Section 635(b) of the Act (42 U.S.C. 
2977(b)) is amended by striking out “He” 
and inserting in lieu thereof "The Director”. 

(36) That portion of section 713(a) of the 
Act (42 U.S.C. 2982b(a)) which precedes 
paragraph (1) is amended by striking out 
“he” each place it appears therein and in- 
serting in lieu thereof “the Director”. 

(37) (A) Section 731(b) of the Act (42 U.S.C. 
2984(b)) is amended by striking out “him” 
and inserting in lieu thereof "the Director”, 
and by striking out “he” and inserting in lieu 
thereof “the Director”. 

(B) Section 731(c) (3) of the Act (42 U.S.C. 
2984(c)(3)) is amended by striking out “he” 
and inserting in lieu thereof “the Director”. 

(39) (A) Section 803(b) of the Act (42 U.S.C. 
2991b(b)) is amended by striking out “he” 
and inserting in lieu thereof “the Secretary”. 

(B) Section 803(c) of the Act (42 U.S.C. 
2991b(c)) is amended by striking out “he” 
and inserting in lieu thereof “the Secretary”. 

(40) (A) Section 807(b) of the Act (42 
U.S.C. 2991f(b)) is amended by striking out 
“his decision” and inserting in lieu thereof 
“the decision of the Secretary". 

(B) Section 807(c) of this Act (42 U.S.C. 
2991f(c)) is amended by striking out “his 
decision” and inserting in lieu thereof “the 
decision of the Secretary”. 
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(41) Section 812(a) of the Act (42 U.S.C. 
2992b(a)) is amended— 

(A) by striking out “his functions, powers, 
and duties” and inserting in lieu thereof “the 
functions, powers, and duties of the Secre- 
tary”; and 

(B) by striking out “he” and inserting in 
lieu thereof “the Secretary”. 

(42) (A) Section 901(a)(2) of the Act (42 
U.S.C. 2995(a)(2)) is amended by striking 
out “his responsibilities” and inserting in 
lieu thereof “the responsibilities of the 
Director”. 

(B) Section 901(a) (3) of the Act (42 U.S.C. 
2995(a) (3)) is amended by striking out “he” 
and inserting in lieu thereof “the Director”. 

(43) Section 902(a) of the Act (42 U.S.C. 
2995a(a)) is amended by striking out “him” 
and inserting in lieu thereof “the Director”. 

(b) The second sentence of section 225(c) 
of the Act (42 U.S.C. 2812(c)) is amended 
by striking out “title, nonFederal” and in- 
serting in lieu thereof “title. Non-Federal”. 

And the Senate agree to the same. 

CARL D. PERKINS, 
IKE F. ANDREWS, 
AvcustTus F. HAWKINS, 
WILLIAM D. FORD, 
BALTASAR CORRADA, 
ALBERT H. QUIE, 
Managers on the Part of the House. 


HARRISON A. WILLIAMS, Jr., 
ALAN CRANSTON, 
WILLIAM D. HATHAWAY, 
DOoNAaLD W. RIEGLE, Jr., 
Jacosp K. JAVITS, 
ORRIN G. HATCH, 
JOHN CHAFEE, 
Managers on the Part of the Senate. 


JOINT EXPLANATION STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
7577) to amend the Economic Opportunity 
Act of 1964, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

SHORT TITLE 
House Bill 


The House bill entitled the Act the “Eco- 
nomic Opportunity and Community Services 
Amendments of 1978". 

Senate Amendment 

The Senate amendment entitled the Act 
the “Economic Opportunity Amendments of 
1978”. 

Conference Agreement 

The House recedes. 

STATEMENT OF PURPOSE 
House Bill 

No provision. 

Senate Amendment 


The Senate amendment contains a state- 
ment of purpose which provides that the 
purpose of the Act is to extend and revise 
the programs under titles I, II, IIT, IV, V, VI, 
VU, VIII, and IX of the Economic Opportu- 
nity Act of 1964, as amended. 
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Conference Agreement 
The House recedes. 
RESEARCH AND DEMONSTRATIONS 
(1) Consultation 
House Bill 
The House bill strikes the words “when- 
ever feasible” with respect to the Director's 
obligation to consult with program 
participants. 
Senate Amendment 
No provision. 
Conference Agreement 
The Senate recedes. The conference agree- 
ment strengthens the Director's obligation to 
consult with program participants regarding 
the operation of research and demonstration 
programs. 
(2) Authorization of appropriations for 
title I 
House Bill 
The House bill authorizes such sums as 
may be necessary for the next 3 fiscal years 
for research and demonstration programs. 
Senate Amendment 
The Senate amendment authorizes $5 mil- 
lion in fiscal year 1979, $6 million in fiscal 
year 1980, and $8 million in fiscal year 1981 
for research and demonstration programs. 
Conference Agreement 
The House recedes. 
COMMUNITY ACTION PROGRAMS 
(1) Community action boards 
House Bill 
No provision. 
Senate Amendment 
The Senate amendment provides that 
members of community action boards who 
are public officials must currently be hold- 
ing office. 
Conference Agreement 
The House recedes. 
(2) Review of regulations and guidelines 
House Bill 
The House bill provides that the Director 
shall consult with State economic opportu- 
nity offices in order to annually review, up- 
date, and simplify relevant regulations and 
guidelines applicable to programs funded 
under title II. 
Senate Amendment 
The Senate amendment provides that the 
Director shall annually review, update, and 
simplify relevant regulations and guidelines 
applicable to programs under the Act. 
Conference Agreement 
The conference agreement provides that 
the Director shall annually review, and con- 
sult with State economic opportunity offices, 
for the purposes of updating and simplifying 
all relevant regulations and guidelines 
applicable to programs funded under the Act 
except for those programs funded under 
title V and or title X. 
(3) Notification 
House Bill 
The House bill provides that when the 
Director provides financial assistance to a 
public or private nonprofit agency other than 
a community action agency in an area where 
a community action agency exists, the Direc- 
tor must provide notification of such funding 
to the community action agency, appropriate 
local public officials and agencies, and the 
State economic opportunity office in that 
area. 
Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement provides that 
such notification must be provided only to 
the appropriate community action agency 
and the State economic opportunity office in 
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area where financial assistance is provided. 
The Director should provide such notifica- 
tion to the appropriate community action 
agency and the State economic opportunity 
office as soon as the decision to provide the 
financial assistance in question is made. If 
such financial assistance is provided to a 
public or private nonprofit agency in a geo- 
graphical area which encompasses two or 
more community action agencies, the Direc- 
tor shall provide notification to all commu- 
nity action agencies involved. 
(4) Community food and nutrition 
House Bill 
No provision. 
Senate Amendment 

The Senate amendment provides that 
funding under the Community Food and 
Nutrition program may be available to com- 
munity action agencies or to local public or 
private nonprofit organizations or agencies. 

Conference Agreement 

The conference agreement provides that 
funding under the Community Food and 
Nutrition program shall be through a com- 
munity action agency where feasible or to 
other agencies or organizations if no such 
agency exists, or through a local public or 
private nonprofit organization or agency pro- 
viding services to migrant or seasonal farm- 
workers or Native Americans, The current 
practice of funding nutrition access organi- 
zations and agencies, including a Food Re- 
search and Action Center, would be per- 
mitted under the conference agreement and 
is encouraged. 

(5) Senior Opportunities and Services 
House Bill 

The House bill provides that the Director 
shall utilize, in addition to the Administra- 
tion on Aging, other Federal agencies pro- 
viding services to the elderly poor, and shall 
seek the utilization of agencies funded under 
section 221 of the Act for the provision of 
services under the Senior Opportunities and 
Services program. 

Senate Amendment 
No provision. 
Conference Agreement 
The Senate recedes. 


(6) Rural Housing Development and 
Rehabilitation 
House Bill 
No provision. 
Senate Amendment 

The Senate amendment provides that 
funding for rural housing development and 
rehabilitation programs be available to non- 
profit rural housing development corpora- 
tions and cooperatives or to local public or 
private nonprofit organizations or agencies. 

Conference Agreement 

The conference agreement provides that 
funding for rural housing development and 
rehabilitation programs shall be provided to 
nonprofit rural housing development cor- 
porations and cooperatives or to local, public 
or private nonprofit organizations or agen- 
cies providing services to migrant or seasonal 
farmworkers or Native Americans which 
serve areas defined by the Farmers Home 
Administration as rural areas. 
(7) Emergency Energy Conservation Services 

House Bill 
No provision. 
Senate Amendment 


The Senate amendment provides that the 
Director shall utilize local public or private 
nonprofit organizations where feasible in the 
operation of programs to lessen the impact 
of the high cost of energy to migrants, farm- 
workers, and Native Americans. In addition, 
the Senate amendment provides that eligi- 
bility for this program shall not be based 
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solely on delinquency in payment of fuel 
bills. 


Conference Agreement 
The House recedes. 
(8) Demonstration Employment and 
Training Opportunities 
House Bill 
No provision, 
Senate Amendment 
The Senate amendment adds a new para- 
graph entitled “Demonstration Employment 
and Training Opportunities”, to establish 
experimental employment and training pro- 
grams and projects for low-income persons 
who are unemployed or underemployed, with 
special emphasis on youth, the structurally 
unemployed—especially those dependent on 
public assistance, single heads of households 
with dependent children, older workers and 
veterans. Grants are to be avallable to com- 
munity action agencies, community develop- 
ment corporations and other public or pri- 
vate nonprofit organizations and agencies for 
experimental programs and activities includ- 
ing, but not limited to: providing innovative 
approaches to employment and training pro- 
grams, which may include supportive 
services; developing linkages for low-income 
persons to achieve transition from unem- 
ployment or federally subsidized employment 
to nonsubsidized employment; and develop- 
ing training programs to place disadvantaged 
youth in the private sector, with special con- 
sideration for community development cor- 
porations. 
Conference Agreement 
The House recedes. 
(9) Design and Planning Assistance Program 
House Bill 
The House bill deletes the authority for 
programs conducted by community-based 
design and planning organizations. 


Senate Amendment 


No provision. 


Conference Agreement 
The House recedes. 
(10) Consumer action and cooperative 
programs 
House Bill 
The House bill deletes the authority for 
consumer action and advocacy and coop- 
erative programs. 
Senate Amendment 
No provision. 
Conference Agreement 
The House recedes. 
(11) Technical assistance and training 
House Bill 
The House bill provides that State agen- 
cies shall give priority to programs under sec- 
tions 221 and 222 of title II with respect to 


the provision of funds for technical 
assistance. 


Senate Amendment 


The Senate amendment provides that the 
Director provide technical assistance and 
training to agencies receiving financial as- 
sistance under title II and that, to the extent 
feasible, the Director make special assign- 
ments of personnel to such agencies, 

Conference Agreement 

The conference agreement provides that 
the provisions of both the House bill and 
the Senate amendment are adopted. Thus, 
the Director shall provide technical assist- 
ance and training to agencies funded under 
title II, and, to the extent feasible, make 
special assignments of personnel to such 
agencies receiving assistance. 

Furthermore, State agencies providing 
funds for technical assistance shall give 
priority to programs under sections 221 and 
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222 of title II. This conference agreement 
reflects the views of the conferees that 
one of the most important services provided 
by the Director to programs funded under 
title II is technical assistance and training. 
(12) Research and pilot programs 
House Bill 
The House bill prohibits the use of funds 
appropriated or allocated for title II for re- 
search under section 232 beyond fiscal year 
1979, and prohibits the Director. excent with 
respect to existing contracts or agreements, 
from delegating his or her functions to any 
other Federal agency. 
Senate amendment 
No provision. 
Conference Agreement 
The House recedes. The conferees wish to 
emphasize that the conference agreement 
should not be read as an indication of a lack 
of concern on the part of the conferees over 
the circumstances which led to the provi- 
sions in the House bill. The conferees be- 
lieve that the Director should exercise great 
caution in the delegation of research author- 
ity from CSA to other federal agencies, and 
that such funds should be used exclusively 
for poverty-related research. The conference 
agreement refiects the opinion that there 
may be circumstances where the delegation 
of section 232 research authority is in the 
best interest of all concerned. 
(13) Limitation on employee compensation 
House Bill 
The House bill deletes the monetary lim- 
itation on employee compens*tion and pro- 
vides that the Director shall issue necessary 
rules and regulations relating to such com- 
pensation. 
Senate Amendment 
The Senate amendment provides that em- 
ployee compensation may not exceed $18,000 
per annum. 
Conference Agreement 
The conference agreement provides that 
the limitation for employee compensation 
may not exceed $18,000 per annum and 
strikes the phrase “(particularly in large 
metropolitan areas)". It is the intention of 
the conferees to clarify the authority of the 
Director to provide for exceptions to the 
maximum employee compensation with re- 
spect to any areas where, because of the need 
for specialized or professional skills or pre- 
vailing local salary levels, exceptions may be 
necessary. 
SPECIAL PROGRAMS TO COMBAT POVERTY IN 
RURAL AREAS 
House Bill 
The House bill extends programs under 
title III for the next 3 fiscal years with an 
authorization of such sums as may be nec- 
essary. 
Senate Amendment 
The Senate amendment strikes Part B 
“Assistance for Migrant and Other Se*son- 
ally Employed Farmworkers and Their Fam- 
illes” and Part C “Duration of Programs” 
from title III. Part B is subsequently reau- 
thorized as a new title IV. Furthermore, the 
Senate amendment authorizes appropriations 
of $3 million for fiscal year 1979, $5 million 
for fiscal year 1980, and $7 million for fiscal 
year 1981 for special rural programs. 


Conference Agreement 
The House recedes. 

ASSISTANCE FOR MIGRANT, AND OTHER SEASON- 
ALLY EMPLOYED, FARMWORKERS AND THEIR 
FAMILIES 

(1) Assistance for migrants and farm- 
workers 
House Bill 
The House bill strikes title IV, ‘‘Compre- 
hensive Health Services.” 
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Senate Amendment 


The Senate amendment strikes title IV 
and substitutes a new title IV, “Assistance 
for Migrant, and Other Seasonally Employed, 
Farmworkers and Their Families.” The 
Senate amendment also requires the Director 
to insure that programs assisted under the 
new title operate with and receive the co- 
operation of programs assisted under section 
221 in communities they mutually serve, and 
that programs under the new title be admin- 
istered at the national level. 


Conference Agreement 
The House recedes. 


(2) Authorization of appropriations for new 
title IV 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment authorizes appro- 
priations of $3 million for fiscal year 1979, 
$5 million for fiscal year 1980, and $8 million 
for fiscal year 1981 for new title IV, “As- 
sistance to Migrant, and Other Seasonally 
Employed, Farmworkers and Their Fami- 
lies.” 

Conference Agreement 


The House recedes. 
HEADSTART AND FOLLOW THROUGH PROGRAMS 
(1) Allotment of Headstart funds 
House Bill 


The House bill provides that of the funds 
appropriated for Headstart: (1) up to 13 
percent shall be reserved by the Secretary for 
use at the discretion of the Secretary and 
for the outlying territories; (2) from the 
remaining funds, each State would receive 
an amount equal to that received in the 
previous fiscal year plus an amount equal to 
6 percent of the amount received by each 
State in the previous fiscal year, except that 
no State shall receive the additional 6 per- 
cent in any fiscal year if such State would 
receive in that fiscal year under the hold 
harmless clause more than 200 percent of 
the amount to which such State would be 
entitled if the funds available for alloca- 
tion to the States were distributed solely on 
the basis of the formula; (3) the remainder 
shall be allotted among the States so that 
equal proportions are distributed on the 
basis of the relative number of AFDC fami- 
lies in each State as compared to all States 
and the relative number of children age 0-5 
living with families below the poverty line 
in each State as compared to all States; and 
(4) finally, for the purposes of this section, 
the Secretary shall utilize the criteria of 
poverty used by the Bureau of the Census 
in compiling the 1970 decennial census. 


Senate Amendment 


The Senate amendment provides that of 
the funds appropriated for Headstart: (1) 
the Secretary may set aside up to 2 percent 
for the outlying territories; (2) the Secre- 
tary may reserve up to 20 percent for a 
Secretarial reserve and use it in accordance 
with the following order of priorities— 

A. equal consideration for funding is to be 
given to Indian and Migrant Headstart pro- 
grams and to services for handicapped chil- 
dren, with the additional provision that 
Indian and migrant programs shall receive 
(1) no less for any subsequent fiscal year 
than were obligated for use by such programs 
in fiscal year 1978, and (ii) cost-of-living 
adjustments for fiscal year 1979 and there- 
after, which at a minimum, reflect changes 
in the Consumer Price Index; 

B. training and technical assistance activi- 
ties, which at a minimum, are sufficient to 
meet the needs associated with program ex- 
pansion and to foster program and manage- 
ment improvement activities; 

C. hold harmless payments to be available, 
if necessary, to maintain each State in fiscal 
year 1979 at a level of funding equivalent to 
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its fiscal year 1978 funding level; in each 
fiscal year subsequent to fiscal year 1989, hold 
harmless payments are to be made available 
according to the following percentages of the 
fiscal year 1978 base allocation: 90 per 
centum for fiscal year 1980, 80 per centum 
for fiscal year 1981, 70 per centum for fiscal 
year 1982, 60 per centum for fiscal year 1983, 
50 per centum for fiscal year 1984, 40 per 
centum for fiscal year 1985, 30 per centum 
for fiscal year 1986, 20 per centum for fiscal 
year 1987, 10 per centum for fiscal year 1988, 
and no hold harmless payment for fiscal 
year 1989, except that hold harmiess pay- 
ments shall not be less than a State’s alloca- 
tion in fiscal year 1975; and 

D. the remainder in accordance with the 
criteria and procedures as the Secretary shall 
prescribe by regulation. Additional financial 
assistance may be provided by the Secretary 
of Health, Education, and Welfare to a State 
for purposes other than assistance to Indian 
and Migrant programs, services for handi- 
capped children, and training and technical 
assistance activities, only if a State's allot- 
ment under the AFDC and poverty child fac- 
tors formula payments and hold harmless 
payments does not exceed 175 percent of the 
amount the State is eligible to receive under 
the AFDC and poverty child factors formuls; 
and 

(3) the remainder shall be allotted among 
the States so that equal proportions are dis- 
tributed on the basis of the relative number 
of AFDC families in each State as compared 
to all States and the relative number of chil- 
dren age 0-5 living with families below the 
poverty line in each State as compared to all 
States. 

The Senate amendment also provides that 
when appropriations for Headstart are equal 
to or exceed $800 million, the Secretary shall 
not reserve more than 20 percent of $800 
million or 15 percent of the funds appro- 
priated, whichever is greater. 

Conference Agreement 

The conference agreement provides that of 
the funds appropriated for Headstart: 

(1) at least 78 percent shall be allotted 
among the States so that equal proportions 
are distributed on the basis of the relative 
number of AFDC recipients in each State as 
compared to all States and the relative num- 
ber of children age 0 through 5 living with 
families below the poverty line in each State 
as compared to all States; 

(2) the Secretary shall reserve 20 percent 
for use in accordance with the following or- 
der of priorities— 

A. funding shall be given with equal con- 
sideration to Indian and migrant Headstart 
programs and to services for handicapped 
children, with the additional provision that 
Indian and migrant programs shall receive 
(1) no less for any subsequent fiscal year 
than was obligated for use by such programs 
in fiscal year 1978, and (ii) cost-of-living ad- 
justments for fiscal year 1979 and thereafter, 
which, at a minimum, refiect changes in the 
Consumer Price Index; 

B. hold harmiess payments shall be made 
available, if necessary, to maintain each State 
at a level of funding equivalent to its fiscal 
year 1978 funding level; 

C. training and technical assistance ac- 
tivities, which at a minimum, are sufficient 
to meet the needs associated with program 
expansion and to foster program and man- 
agement improvement activities; 

D. the remainder in accordance with such 
criteria and procedures as the Secretary shall 
prescribe by regulation. Additional financial 
assistance may be provided by the Secretary 
to a State for purposes other than assistance 
to Indian and migrant programs, services 
for handicapped children, hold harmless pay- 
ments, and training and technical assistance 
activities, only if a State’s poverty allocation 
and hold harmless payment is less than 175 
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percent of what such State is eligible to re- 
ceive as a poverty allocation; and 

(3) reserve 2 percent for allotment to the 
Trust Territories and for supplemental pay- 
ments. From this reserve, supplemental pay- 
ments shall be made available to— 

A. any State receiving allotments from 
the poverty formula and hold harmless pay- 
ments which are greater than 100 percent but 
eligible to receive from the less than 140 
percent of what such State is eligible to re- 
ceive from the poverty formula; and 

B. any State which is making the transi- 
tion from receiving hold harmless payments 
and/or receiving supplementary assistance 
to receiving only poverty funds. 

Supplemental payments shall be equal to 
50 percent of the percentage increase in the 
total appropriation over the total appropria- 
tion in the previous year and shall be made 
to eligible State in addition to the total 
amount of assistance received by such State 
in the previous year. In fiscal year 1979, sup- 
plemental payments shall be equal to 69 per- 
cent of the percentage increase in total ap- 
propriations—up to 9 percent—or 50 percent 
of the percentage increase in total appro- 
priations, whichever is greater. If in any 
fiscal year there is no increase in appropria- 
tions, States eligible for supplemental pay- 
ments shall receive the same total allotment 
as they did in the preceding fiscal year. 

Any funds not allocated to the Trust Terri- 
tories shall be allotted under the poverty 
formula to those States which receive allot- 
ments under the poverty formula only. If 
in any fiscal year there are not enough funds 
available in the 2 percent reserve (subsection 
(a) (4)), the Secretary shall transfer funds 
from the 20 percent reserve (subsection (a) 
(3)) to make supplemental payments ac- 
cording to the provisions of subsection (a) 

4). 

‘ BPE appropriations are equal to or exceed 
$800,000,000, not more than 20 percent of 
$800,000,000, or 15 percent of the funds ap- 
propriated, whichever is greater, shall be 
reserved. 

The conference agreement will equalize 
the distribution of available Headstart funds 
and target these funds to poverty popula- 
tions. The Headstart allocation formula 
adopted by the Conference Committee will 
narrow and ultimately eliminate the range 
in the level of Headstart funding, taken as a 
proportion of the poverty population, among 
the various States. Completion of the objec- 
tive to equalize the distribution of Headstart 
funds and target these funds to poverty pop- 
ulations is dependent upon the level of ap- 
propriations—the higher the level of appro- 
priations, the more rapid the range will be 
reduced and eliminated. 

The compromise allocation formuja is 
based on the premise that all States should 
receive 100 percent of what they are eligible 
for according to the States’ relative share of 
the poverty population. The situation where 
a State is actually reduced below the 100 
percent level of its funding eligibility in 
order to hold another State harmless at a 
specific level will not occur in the future 
because a hold harmless provision is not at- 
tached to the allocation formula. Instead, 
hold harmless payments will be made from 
the 20 percent reserve (Sec. 513(a)(3)). A 
State will, therefore, always be assured that 
it will receive its relative total share of Head- 
start funds available for distribution accord- 
ing to the poverty formula. 

This allocation formula also refiects the 
intent that over time, as appropriations in- 
crease, all States should eventually receive 
only poverty formula funds (under Sec. 513 
(a) (2)); the need for hold harmless pay- 
ments and supplemental payments will end 
as the distribution of allocations among the 
various States is equalized by application of 
the poverty formula. 
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As appropriations increase, each State will 
be eligible for increases from the funds avall- 
able for distribution under the poverty for- 
mula (Sec. 513(a)(2)). This will reduce 
dependency on hold harmless payments, and, 
in fact, all States will gradually receive their 
complete allocation from the poverty for- 
mula, Until States reach the point where 
their total allocation is from the poverty for- 
mula, the Conference agreement provides for 
hold harmless payments, to provide States 
with a funding level equivalent to their fiscal 
year 1978 funding level. In addition, sup- 
plemental assistance will be available to two 
categories of States: (1) any State receiving 
an allocation from the poverty formula and 
a hold harmless payment which, in total, is 
greater than 100 percent and less than 140 
percent of what such State is eligible to 
receive from the poverty formula only; and 
(2) any State receiving an allotment from 
the poverty formula only, and such allotment 
as compared to the total amount of assistance 
received by such state in the previous fiscal 
year, represents an increase which is less 
than 50 percent of the percentage increase in 
the appropriation for such fiscal year for 
which the determination is made as com- 
pared to the appropriation for the fiscal year 
preceding the fiscal year for which the deter- 
mination is made. 

Any State which falls into one of these two 
categories shall receive a supplemental pay- 
ment sufficient to provide a total amount of 
assistance to such State which is equal to the 
total amount of assistance such State re- 
ceived in the previous fiscal year and an 
amount derived by multiplying the total 
amount of assistance received in the previous 
fiscal year by 50 percent of the percentage 
increase in the total appropriation for that 
fiscal year over the total appropriation in 
the preceding fiscal year. In fiscal year 1979, 
supplemental payments shall be equal to 69 
percent of the percentage increase up to 9 
percent, in the appropriation for fiscal year 
1979 over the appropriation for fiscal year 
1978 or 50 percent of the percentage increase 
in the appropriation for fiscal year 1979 over 
the appropriation for fiscal year 1978, which- 
ever is greater, and shall be added to the 
amount such State received in fiscal year 
1978. 

The intent of this supplemental assistance 
is to provide hold harmless States on the 
margin with increases which are equal to 50 
percent of the percentage increase in the 
total appropriations over the total appropri- 
ation in the preceding fiscal year. This will 
permit the equalization of distribution of 
funds to occur, without adversely affecting 
those States in the marginal category. It also 
enables these marginal States to actually re- 
ceive expansion funding if appropriations 
increase at a rate which is sufficient to foster 
expansion in the marginal States. 

With the allocation formula adopted by 
the conference agreement, a cost-of-living 
provision is not necessary because as appro- 
priations are increased to reflect, in part, 
cost-of-living increases, the cost-of-living in- 
creases would be passed on automatically to 
the States through the poverty formula. Any 
appropriation increase beyond a cost-of-liv- 
ing increase is distributed through the pov- 
erty formula for expansion purposes to the 
States based on relative need. Cost-of-living 
increases and expansion funding are distrib- 
uted to the marginal States through the sup- 
plemental payments. 

Any State with an allocation from the poy- 
erty formula and hold harmless payments 
which, in total, are 175 percent or greater 
than what such State is eligible to receive 
from the poverty formula only, is not eli- 
gible for any additional assistance, including 
any assistance from the Secretary's discre- 
tionary funds. 

The conference agreement also specifies 
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how 2 percent reserve and the 20 percent re- 
serve are to be spent. This is done to insure 
that programs and activities which have been 
funded from the reserve are accorded appro- 
priate priority for funding. 

It is the intent of the conferees that as 
many funds as possible be distributed to the 
States under the poverty formula. 


(2) Participation in Headstart programs 
House Bill 


The House bill strikes the provision that 
participation in Headstart programs may in- 
clude low-income families who, in the ab- 
sence of child care, would potentially be eli- 
gible for public assistance. 


Senate Amendment 

No provision. 
Conference Agreement 
The House recedes. 
(3) Eligibility for Headstart programs 
House Bill 

No provision. 

Senate Amendment 


The Senate amendment provides that the 
Headstart program in a locality shall estab- 
lish the criteria for eligibility whenever a 
Headstart program is operated in a commu- 
nity of 1,000 persons or less and (a) there 
is no other pre-school program in the com- 
munity; (b) the community is located in 
a medically underserved area and is located 
in a health manpower shortage area, as des- 
ignated by the Secretary of HEW pursuant 
to the Public Health Services Act; (c) the 
community is in an area which by reason 
of remoteness does not permit reasonable 
access to a pre-school program or medical 
services; and (d) at least 50 percent or more 
of the families to be served in the commu- 
nity are eligible under income guidelines 
established by the Secretary. 


Conference Agreement 
The House recedes. 
(4) Headstart performance standards 
House Bill 


‘The House bill provides that the Secretary 
shall operate Headstart programs in accord- 
ance with Headstart performance standards. 
Furthermore, any revisions in such stand- 
ards shall result in standards which are no 
less comprehensive than those in effect on 
the date of the enactment of these Amend- 
ments. Finally, the extent to which such 
standards have been met shall be considered 
in deciding whether to renew or supplement 
Headstart funding. 


Senate Amendment 
No provision. 
Conference Agreement 


The Senate recedes. The conferees wish to 
note that Headstart performance standards 
have contributed to making Headstart a 
unique program providing quality child de- 
velopment services to young children and 
their families. Headstart should be governed 
by nationally applicable quality standards 
uniquely designed for the special needs of 
local Headstart grantees and not by rules 
applicable to other programs. Any changes in 
the standards governing Headstart shall 
maintain these characteristics in order to 
insure that the unique national high qual- 
rid pakute of the Headstart program be con- 

nued. 


(5) Eligibility for Follow Through programs 
House Bill 


The House bill adds a new section 551 
(a)(1) regarding eligibility for Follow 
Through assistance to include other chil- 
dren in kindergarten and primary grades, 
including children enrolled in private non- 
profit elementary schools, who were previ- 
ously enrolled in pre-school programs of a 
compensatory nature which received Fed- 
eral financial assistance. 


CONGRESSIONAL RECORD — HOUSE 


Senate Amendment 
No provision. 
Conference Agreement 

The conference agreement would add a 
new sentence to section 551(a)(1) providing 
that children, other than currently eligible 
children, who are in kindergarten and pri- 
mary grades or private nonprofit elementary 
schools who were previously enrolled in pre- 
school programs of a compensatory nature 
which received Federal financial assistance, 
may particivate in Follow Throngh programs, 
It is the intention of the conferees that the 
focus of Follow Through continue to be 
placed primarily on low-income children 
who meet eligibility requirements. 

(6) Follow Through program services 
House Bill 
No provision. 
Senate Amendment 

The Senate amendment specifies the types 
of services that Follow Through programs 
are to provide, including educational, health, 
nutritional, social and other comprehensive 
services, 

Conference Agreement 


The House recedes. 


(7) Authorization of appropriations for 
Follow Through 


House Bill 


The House bil) authorizes appropriations 
for Follow Through of $70,000,000 for fiscal 
year 1979, $80,000,000 for fiscal year 1980, 
$90,000,000 for fiscal year 1981, $100,000,000 
for fiscal year 1982. and $110,000,000 for fiscal 
year 1983. 

Senate Amendment 


The Senate amendment authorizes appro- 
priations for Follow Through of $70,000,000 
for fiscal year 1979, $85,000,000 for fiscal year 
1980, and $100,000,000 for fiscal year 1981. 


Conference Agreement 
The House recedes. 
(8) Research, demonstration, pilot projects 
and evaluation 


House Bill 
No provision. 


Senate Amendment 


The Senate amendment strikes out the 
current section 553 “Research, Demonstra- 
tion, and Pilot Projects; Evaluation; and 
Technical Assistance Activities” and substi- 
tutes three new sections. These new sec- 
tions—Research, Demonstration and Pilot 
Projects; Announcement of Research, Dem- 
onstration, and Pilot Project Contracts; 
Evaluation; and Technical Assistance and 
Training—closely parallel similar sections in 
the Headstart programs. The new sections 
require further reporting to Congress regard- 
ing activities carried out under these sec- 
tions, public announcement of contracts and 
the publication of results, findings and data 
reported as a result of research, demonstra- 
tion, pilot projects, and evaluation. 


Conference Agreement 


The House recedes. In adopting this com- 
prehensive language relating to evaluation, 
research, demonstration, and pilot projects, 
it is the intention of the conferees that the 
provortion of Follow Through Program funds 
which are expended on the provision of com- 
prehensive services to eligible children not be 
decreased. 

CSA ADMINISTRATION AND COORDINATION 
(1) Delegation of policymaking functions 
House Bill 

The House bill strikes the prohibition re- 
garding the delegation of the policymaking 
functions of the Director to any regional 
Office or official, and adds a new sentence pro- 
viding that the Director shall promulgate 
rules and regulations regarding the policy- 
making functions of the Community Serv- 
ices Administration. 
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(3) Annual Report and Termination of 
Council 
House Bill 
The House bill provides that the require- 
ment of the submission by the National 
Advisory Council on Economic Opportunity 
of an annual report to the President shall 
no longer exist after December 31, 1979, and 
that the Council itself shall cease to exist 60 
days after the submission of its final report 
under section 605(c). Furthermore, the 
Council may not make expenditures or incur 
obligations which exceed $175,000 for any 
fiscal year. 
Senate Amendment 
No provision. 
Conference Agreement 
The conference agreement extends the 
Council for the next three fiscal years. The 
Council may not make expenditures or incur 
obligations which exceed $225,000 for fiscal 
year 1979, $250,000 for fiscal year 1980, and 
$275,000 for fiscal year 1981. These expendi- 
ture limitations are in response to the cur- 
rent excessive budget level for the Council 
in licht of the responsibilities and past per- 
formance of the Council. The conferees be- 
lieve that the limitation in budget authori- 
ty, commensurate with the reduction in the 
membership size and new membership com- 
position requirement of the Council, will en- 
able the Council to adequately perform its 
responsibilities. 
(4) CSA Annual Report 
House Bill 
The House bill adds a new phrase to sec- 
tion 608 requiring the Director to include 
in the annual report to the President the 
tyves of services delivered by community ac- 
tion agencies and other programs funded 
under the Act. 
Senate amendment 
No provision. 
Conference Agreement 
The Senate recedes. The conferees wish 
to emphasize that they are disturbed over the 
fact that CSA has not complied with the 
requirement of submitting an annual report 
to the President. It is expected that the 
Agency will file an annual report no later 
than January 29, 1979, and every year there- 
after pursuant to the Act. » 


(5) Joint Funding of Programs Under the 
Act 


House Bill 
The House bill provides that CSA shall 
be the designated agency to act for all Fed- 
eral agencies in administering funds ad- 
vanced to a community action agency by 
one or more Federal agencies when one 
of the agencies is CSA. 


Senate Amendment 
No provision. 
Conference Agreement 
The House recedes. i 
(6) Delegation of Follow Through Program 
House Bill 
No provision. 
Senate Amendment 


The Senate amendment strikes section 621 
of the Act which requires the Director of 
CSA to delegate authority for the Follow 
Through Program to the Secretary of Health, 
Education, and Welfare. 


Conference Agreement 

The House recedes. 

(7) Consultation Regarding Poverty Plan 
House Bill 

The House bill provides that the Director 
shall consult with community action agen- 
cies and State economic ovportunity offices 
in the development of the five-year national 
poverty action plan. 
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Senate Amendment 
No provision. 
Conference Agreement 
The Senate recedes. 
(8) Regional Offices 
House Bill 


The House bill adds a new section provid- 
ing for the utilization by the Director of re- 
gional offices for the purpose of (1) carrying 
out national responsibilities; (2) processing 
and finalizing grants and contracts; (3) 
monitoring and evaluating programs and 
regulations; and (4) providing technical as- 
sistance to local community action agencies. 
This section also requires the Director to 
monitor and evaluate at least annually the 
above described activities of the regional 
offices. 


Senate Amendment 
No provision. 
Conference Agreement 
The Senate recedes. 
COMMUNITY ECONOMIC DEVELOPMENT 


Authorization of Appropriations for 
Title VII 


House Bill 
The House bill authorizes appropriations 
for title VII of $50 million for fiscal year 1979 
and such sums as may be necessary for each 
of the two succeeding fiscal years. 
Senate Amendment 
The Senate amendment authorizes appro- 
priations for title VII of $70 million for fis- 
cal year 1979. $85 million for fiscal year 1980, 
and $105 million for fiscal year 1981. 
Conference Agreement 
The House recedes. 
(2) Advisory Community Investment Boards 
House Bill 


(1) 


No provision. 
Senate Amendment 


The Senate amendment adds a new section 
704 entitled “Advisory Community Invest- 
ment Boards.” This new section authorizes 
the President to establish national, regional, 
State, and local advisory community invest- 
ment boards, as the President deems appro- 
priate. These boards are to be composed of 
fifteen members appointed by the President, 
in consultation with the Director, for stag- 
gered terms, without regard to the Civil 
Service laws. Members of the boards are to 
be representative of the business and invest- 
ment communities and other appropriate 
fields. The boards are to meet not less than 
three times per year at the call of the chair- 
person. The Director of the Community Serv- 
ices Administration and the administrator of 
community economic development programs 
are to be ex-officio members of the invest- 
ment boards. 


The investment boards are to promote co- 
operation between private investors and busi- 
ness and community development corpora- 
tions. This is to be done through (1) 
advising the Director and the community 
development corporations on ways to facili- 
tate private investment; (2) advising busi- 
ness and other investors of opportunities in 
community development corporation proj- 
ects; and (3) advising ways in which the 
Director, community development corpora- 
tions and business might engage in mutually 
beneficial efforts. 

Conference Agreement 

The conference agreement provides that 
the President is authorized to establish a Na- 
tional Advisory Community Investment 
Board, which shall be composed of fifteen 
members appointed, for staggered terms and 
without regard to the civil service laws, by 
the President, in consultation with the Di- 
rector. Members of the Investment Board are 
to be representative of the investment and 
business communities and appropriate fields 
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related to community economic develop- 
ment. The director and the administrator of 
community economic development programs 
shall be ex officio members of the Investment 
Board. 

The Investment Board is to promote co- 
operation between private investors and 
businesses and community development cor- 
poration projects through (1) advising the 
Director and community development cor- 
porations on ways to facilitate private in- 
vestment; (2) advising businesses and other 
investors of opportunities in community de- 
velopment corporation projects; (3) advising 
the Director, community development cor- 
porations, and private investors and busi- 
nesses of ways in which they might engage 
in mutually beneficial efforts. 

The governing body of each Community 
Development Corporation may also establish 
an advisory community investment board 
composed of not to exceed 15 members ap- 
pointed by the governing body after consul- 
tation with appropriate local officials. Each 
such board shall promote cooperation be- 
tween private investors and businesses and 
the governing body of the community de- 
velopment corporation through (1) advis- 
ing the governing body on ways to facili- 
tate private investors; (2) advising busi- 
nesses and other investors of opportunities 
in community development corporation proj- 
ects; and (3) advising the governing body, 
private investors, and businesses of ways in 
which they might engage in mutually bene- 
ficial efforts. 

Authority for the President to establish a 
national advisory Community Investment 
Board is provided because of the need for 
the Office of Economic Development within 
CSA to receive the expert guidance and ad- 
vice that can be offered by a board composed 
of reputable representatives of the invest- 
ment and business communities regarding 
the development and implementation of a 
comprehensive national policy toward com- 
munity economic development pursuant to 
title VII. Each CDC is authorized to establish 
individual investment boards so that CDC's 
may receive the guidance and support of rep- 
resentatives of the investment and business 
communities in the area where the CDC is 
operational. These local investment boards 
are authorized in recognition of the fact that 
investment practices and commercial stand- 
ards may vary from region to region. 

In the case of the national board, any nec- 
essary expenses should be covered by the op- 
erating budget of the Community Services 
Administration. 

The conference agreement also provides 
that the Director of CSA and the adminis- 
trator of community economic development 
programs are to be ex-officio members of the 
national and local investment boards. 


(3) Scope of community development corpo- 
rations 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment amends section 712 
(a) of the Act by further defining the types 
of programs which may be conducted includ- 
ing community business and commercial de- 
velopment programs, community physical de- 
velopment programs, training and public 
service employment programs, and social 
Service programs which support and com- 
plement community business and commercial 
development programs, and by specifying 
that social service programs may include 
recreation services. The Senate amendment 
also amends section 712 (a) by adding svecific 
reference to the “Demonstration Employment 
and Training” program as a type of employ- 
ment and training activity which community 
development corporations may undertake. 

Conference Agreement 


The House recedes. 
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(4) Financial assistance requirements 
House Bill 
No provision. 
Senate Amendment 


The Senate amendment amends section 713 
of the Act by adding a new subsection (d) 
which requires that, in order to receive fund- 
ing, a program must specify in detall its de- 
velopment goals and development timetable. 
Continued funding in future years will de- 
pend upon the extent to which such goals 
and such timetable have been met. 


Conference Agreement 
The House recedes. 


(5) Federal share for community develop- 
ment corporations 


House Bill 


The House bill provides that financial as- 
sistance to community development corpora- 
tions.shall be made available in accordance 
with applicable rules and regulations pre- 
scribed by the Secretary of the Treasury 
within 30 days of the approval of a grant. 
Furthermore, the House bill provides that the 
Federal Government shall retain the right for 
a period of not more than 25 years to direct 
grantees regarding the use of such properties 
and proceeds thereof. 

Senate Amendment 

The Senate amendment provides that fl- 
nancial assistance to community develop- 
ment corporations be made available (a) for 
deposit to the order of a grantee having 
demonstrated successful program perform- 
ance, under conditions which the Director 
deems appropriate, within 30 days following 
approval of a grant, or (b) whenever the Di- 
rector deems appropriate, in accordance with 
applicable rules and regulations prescribed 
by the Secretary of the Treasury within 30 
Gays of the approval of a grant. 

Conference Agreement 

The House recedes. It is expected that when 
financial assistance is made available for de- 
posit to the order of the grantee, the grantee 
shall secure approval from CSA with respect 
to the utilization of the grantee’s deposit. 
CSA must notify the grantee of the agency's 
approval or disapproval within 15 days of the 
grantee’s request for approval. 


(6) Assistance to cooperative programs 
House Bill 
No provision. 
Senate Amendment 
The Senate amendment provides that local 
public or private nonprofit organizations or 
agencies may receive financial assistance for 
operating cooperative programs in rural 
areas. 
Conference Agreement 
The House recedes. 


(7) Development Loan Fund 
House Bill 


No provision. 
Senate Amendment 


The Senate amendment amends section 
731(a) by adding designated supportive orga- 
nizations of cooperatives to the list of agen- 
cies which may receive grants under com- 
munity economic development programs. 
Community development credit unions are 
added to the projects which may be con- 
ducted with development loans. 


Conference Agreement 
The House recedes. 
(8) Applications of other Federal resources 
House Bill 
The House bill extends from 90 to 120 days 
the period by which the Secretary of Com- 
merce shall prescribe regulations regarding 


financial assistance to community develop- 
ment corporations under programs under the 
Economic Development Administration. 
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Furthermore, the House bill provides that 
business ventures supported by a community 
development corporation shall not be con- 
sidered ineligible for SBA financial assistance 
because the venture is owned in whole or in 
part by a community development corpora- 
tion. 
Senate Amendment 
The Senate amendment requires the Ad- 
ministrator of the Small Business Adminis- 
tration, after consultation with the Director 
of CSA, to promulgate regulations to insure 
the availability to community development 
corporations of programs that further the 
purposes of this title, including but not lim- 
ited to the minority set-aside program. 
Conference Agreement 
The House recedes. 
(9) Evaluation and research 
House Bill 
No provision. 
Senate Amendment 
The Senate amendment requires that the 
Director also conduct demonstration proj- 
ects along with research activities designed 
to suggest new programs and policies to 
achieve the purposes of this title. 
Conference Agreement 
The House recedes. 
EVALUATION 
Authorization of Appropriations for Title IX 
House Bill 
The House bill authorizes appropriations 
for title IX for the next 3 fiscal years of such 
sums as may be necessary. 
Senate Amendment 
The Senate amendment authorizes appro- 
priations for title IX of $4 million for fiscal 
year 1979, $7 million for fiscal year 1980, and 
$10 million for fiscal year 1981. 
Conference Agreement 
The House recedes. 
TECHNICAL CONFORMING AMENDMENTS 
House Bill 
No provision. 
Senate Amendment 
The Senate amendment amends title I, 
II, III, IV, VI, VII, and IX by striking out 
the pronouns “he”, “his”, or “him” and 
substituting either “the Director” or “the 
Director’s”, whichever is appropriate. The 
Senate amendment amends titles V and VIII 
by striking out the pronouns “he”, “his”, or 
“him” and substituting either “the Secre- 
tary” or “the Secretary's’, whichever is 
appropriate. 


Conference Agreement 


The House recedes. 
CARL D, PERKINS, 
Ine F. ANDREWS, 
Avucustus F, HAWKINS, 
WiLLram D. Forp, 
BALTASAR CORRADA, 
ALBERT H. QUITE, 

Managers on the Part of the House. 
HARRISON A. WILLIAMS, Jr. 
ALAN CRANSTON, 

WILLIAM D. HATHAWAY, 
DonNaLD W. RIEGLE, Jr., 
JacoB K. JAVITS, 
ORRIN G. HATCH, 
JOHN CHAFEE, 
Managers on the Part of the Senate. 


—— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
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lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Livrncston) and to revise 
and extend their remarks and include 
extraneous matter: ) 

Mr. McKinney, for 10 minutes, today. 

Mr. ANDERSON of Illinois, for 10 min- 
utes, today. 

Mr. Wamp ter, for 10 minutes, today. 

Mr. GOLDWATER, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. LIVINGSTON) to revise and 
extend their remarks and include extra- 
neous material: ) 

Mr. WHALEN, for 10 minutes, today. 

Mr. CorLINs of Texas, for 10 minutes, 
today. 

Mr. Grass.ey, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mrs. CoLLINS of Illinois), to re- 
vise and extend their remarks, and to 
include extraneous matter to:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GonzaLeEz, for 5 minutes, today. 

Mr. Froop, for 5 minutes, today. 

Mr. Diccs, for 5 minutes, today. 

? Mr. Montcomery, for 5 minutes, to- 
ay. 

Mr. Burke of Massachusetts, for 5 
minutes, today. 

Mr. ZaBLOcKI, for 15 minutes, today. 

Mr. BINGHAM, for 10 minutes, today. 
oo Dincet, for 60 minutes, on October 

Mr. HARRINGTON, for 20 minutes, on 
October 13. 

Mr. McDonatp, for 60 minutes, on 
October 14. 

Mr. Drinan, for 5 minutes, today. 

Mr. Sixes, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 

ravino and extend remarks was granted 
0: 

Mr. Sixes, and to revise and extend his 
remarks and include extraneous matter. 

Mr. BurGENER, and to include extrane- 
ous matter notwithstanding the fact that 
it exceeds two pages of the CONGRES- 
SIONAL RECORD and is estimated by the 
Public Printer to cost $1,068. 

Mr. CovucH iin, and to include extrane- 
ous matter notwithstanding the fact that 
it exceeds two pages of the Recorp and 
is estimated by the Public Printer to 
cost $903.38. 

Mr. Corts of Texas, to include ex- 
traneous matter at the end of con- 
sideration of H.R. 12442 in the Commit- 
tee of the Whole today. 

(The following Members (at the re- 
quest of Mr. Livincston) and to include 
extraneous matter:) 

Mr. CoLLINs of Texas in four instances. 

Mr. ANDERSON of Illinois in two in- 
stances. 

Mr. STEIGER. 

Mr. Rupp. 

Mr. GOODLING. 

Mr. COUGHLIN in two instances. 

Mr. CRANE. 

Mr. MICHEL. 

Mr. ASHBROOK. 

Mr. DERWINSKI in three instances. 

(The following Members (at the re- 
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quest of Mrs. CoLLINs of Illinois), and 
to include extraneous matter:) 

Mr. Stokes in four instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. GonzaLez in three instances. 

Mr. Fary. 

Mr. RYAN. 

Mr. DE LA Garza in 10 instances. 

Mr. Rocers in five instances. 

Mr. DOWNEY. 

Mr. APPLEGATE. 

Mr. HAMILTON. 

Mr. McDona tp in three instances. 

Mr. LUKEN. 

Mr. Roe in two instances. 

Mr. PEPPER. 

Mr. SIKEs. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills and a joint resolution 
of the House of the following titles, 
which were thereupon signed by the 
Speaker: 

H.R. 7843. An act to provide for the ap- 
pointment of additional district and circuit 
judges, and for other purposes; 

H.R. 12255. An act to amend the Older 
Americans Act of 1965 to provide for im- 
proved programs for older persons, and for 
other persons; 

H.R. 12556. An act for the relief of Batavia 
Turf Farms, Inc.; 

H.R. 12932. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes; 

H.R. 13803. An act to terminate the au- 
thorization of the navigation project on the 
Columbia Slough, Oreg.; and 

H.J. Res. 638. Joint resolution extending 
the deadline for the ratification of the equal 
rights amendment. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2640. An act to reform the civil service 
laws. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on the following days 
present to the President, for his ap- 
proval, bills of the House of the follow- 
ing titles: 

On October 6, 1978: 

H.R. 6503. To amend the Intercoastal 
Shipping Act, 1933. and for other purposes; 

H.R. 8394. To provide for payments to local 
governments based upon the acreage of the 
National Wildlife Refuge System which is 
within their boundaries, and for other pur- 
poses; 

H.R. 8811. To amend section 7447 of the 
Internal Revenue Code of 1954 with respect 
to the revocation of an election to receive 
retired pay as a judge of the Tax Court; 


October 11, 1978 


H.R. 9370. To provide for the development 
of aquaculture in the United States, and for 
other purposes; 

H.R. 9998. To provide for the regulation of 
rates or charges by certain state-owned car- 
riers in the foreign commerce of the United 
States, and for other purposes; 

H.R. 10965. To revise, codify, and enact 
without substantive change the Interstate 
Commerce Act and related laws as subtitle 
IV of title 49, United States Code, “Trans- 
portation”; 

H.R. 11302. To authorize appropriations for 
environmental research, development, and 
demonstrations for the fiscal year 1979, and 
for other purposes; 

H.R. 11886. To amend title 38, United 
States Code, to provide increases in the rates 
of disability and dependency and indemnity 
compensation for disabled veterans and their 
survivors, to provide for the payment of 
benefits to surviving spouses and children 
of certain totally disabled service-connected 
disabled veterans, to increase the amounts 
paid for funeral and burial expenses of de- 
ceased veterans, and for other purposes; 

H.R. 12028. To amend title 38, United 
States Code, to improve the housing benefits 
programs of the Veterans’ Administration, to 
authorize the Administrator of Veterans’ 
Affairs to pay an allowance to a State for 
expenses incurred in the burial of eligible 
veterans in cemeteries owned and operated 
by or for such State solely for the interment 
of veterans, to authorize a program of grant 
assistance to States for the establishment, 
expansion, and improvement of State vet- 
erans’ cemeteries, and for other purposes; 

H.R. 12930. Making appropriations for the 
Treasury Department, the U.S. Postal Serv- 
ice, the Executive Office of the President, and 
certain Independent Agencies, for the fiscal 
year ending September 30, 1979, and for 
other purposes; 

H.R. 13692. Granting the consent of Con- 
gress to the Historic Chattahoochee Com- 
pact between the States of Alabama and 
Georgia; 

On October 10, 1978: 

H.R. 10600. For the relief of Thomas Joseph 
Hunter and Rose Hunter; 

H.R. 13797. To authorize establishment of 
the Fort Scott National Historic Site, Kansas, 
and for other purposes; 

H.R. 13991. To provide for the United States 
to hold in trust for the Susanville Indian 
Rancheria of Lassen County, Calif., approxi- 
mately one hundred and twenty acres of 
land; and 

H.R. 14026. To provide means for the acqui- 
sition and retention of title to certain lands 
by the village corporation organized pursuant 
to the Alaska Native Claims Settlement Act 
for the Natives of the village of Kake, Alaska, 
and for other purposes. 


ADJOURNMENT 


Mrs. COLLINS of Illinois. Mr. Speaker, 
I move that the House do now adjourn. 
The motion was agreed to; accordingly 
(at 3 o'clock and 15 minutes p.m.), the 
House adjourned until tomorrow, Thurs- 
day, October 12, 1978, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 


5113. A letter from the Director, Office of 
Management and Budget, Executive Office 
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of the President, transmitting a cumulative 
report on rescissions and deferrals of budget 
authority for fiscal year 1979 as of October 2, 
1978, pursuant to section 1014(e) of Public 
Law 93-344 (H. Doc. No. 95-398); to the 
Committee on Appropriations and ordered to 
be printed. 

5114. A letter from the Administrator of 
General Services, transmitting a followup 
report on the recommendations contained in 
the report of the Advisory Committee on 
Federal Pay on the fiscal year 1978 pay in- 
crease under the Federal Statutory Pay Sys- 
tems, pursuant to section 6(b) of the Federal 
Advisory Committee Act; to the Committee 
on Government Operations. 

5115. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved accord- 
ing certain beneficiaries third and sixth pref- 
erence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended; to the Committee on the Judi- 
ciary. 

5116. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in cases in which the author- 
ity contained in section 212(d)(3) of the 
Immigration and Nationality Act was exer- 
cised in behalf of certain aliens, pursuant to 
section 212(d) (6) of the act; to the Commit- 
tee on the Judiciary. 

5117. A letter from the Deputy General 
Counsel, Department of the Treasury, trans- 
mitting the Department's comments on H.R. 
13719, a bill authorizing the Secretary of the 
Treasury to make payments to the govern- 
ments of Guam and the Virgin Islands for 
the loss in tax revenue due to certain Federal 
tax reductions; to the Committee on Ways 
and Means. 

5118. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the General Accounting Office’s 
study of 16 air and water pollution issues 
(CED-78-148A, October 11, 1978); jointly, to 
the Committees on Government Operations, 
Interstate and Foreign Commerce, and Public 
Works and Transportation. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FOLEY: Committee of conference. 
Conference report on S. 3447 (Rept. No. 
95-1755). Ordered to be printed. 

Mr. DANIELSON: Committee of confer- 
ence. Conference report on S. 555 (Rept. No. 
95-1756). Ordered to be printed. 

Mr. SISK: Committee on Rules. House 
Resolution 1423. Resolution providing for 
the consideration of H.R. 14104. A bill to 
authorize appropriations to carry out the 
Endangered Species Act of 1973 through fiscal 
year 1981, and for other purposes (Rept. No. 
95-1757). Referred to the House Calendar. 

Mr. MEEDS: Committee on Rules. House 
Resolution 1424. Resolution providing for 
the consideration of H.R. 11153. A bill to 
authorize the Secretary of the Interior to 
construct, restore, operate, and maintain 
new or modified features at existing Federal 
reclamation dams for safety of dams pur- 
poses (Rept. No. 95-1758). Referred to the 
House Calendar. 

Mr. DODD: Committee on Rules. House 
Resolution 1425. Resolution providing for 
the consideration of H.R. 11274. A bill to 
amend title IV of the Higher Education Act 
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of 1965 to increase the availability of assist- 
ance to middle-income students and to 
amend section 1208 of such act (Rept. No. 
95-1759). Referred to the House Calendar. 

Mr. MURPHY of New York: Committee on 
Merchant Marine and Fisheries. Report on 
allocation of budget totals to subcommittees 
(Rept. No. 95-1760). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 12846. A bill to amend the In- 
ternal Revenue Code of 1954 to clarify the 
application of the investment tax credit to 
certzin enclosures or structures used for the 
housing, raising, or feeding of poultry or 
their produce; with amendment (Rept. No. 
95-1761). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MANN: Committee of conference. Con- 
ference report on H.R. 7010 (Rept. No. 95- 
1762). Ordered to be printed. 

Mr. KASTENMEIER: Committee on the 
Judiciary. H.R. 14145. A bill to amend title 
28 of the United States Code to make certain 
changes in the divisions within judicial dis- 
tricts and in the places of holding court, and 
to require the Director of the Administrative 
Office of the U.S. Courts to conduct a study 
of the judicial business of the Central Dis- 
trict of California and the Eastern District 
of New York; with amendment (Rept. No. 
95-1763). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MAHON: Committee of conference. 
Conference report on H.R. 13635 (Rept. No. 
95-1764). Ordered to be printed. 

Mr. PERKINS: Committee of conference. 
Conference report on S. 2570 (Rept. No. 95- 
1765). Ordered to be printed. 

Mr. PERKINS: Committee of conference. 
Conference report on H.R. 7577 (Rept. No. 
95-1766). Ordered to be printed. 


a 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. FORD of Michigan (for himself 
and Mr. SAWYER) : 

H.R. 14282. A bill to amend the Toxic Sub- 
stances Control Act to establish a program of 
assistance to the States for the protection 
and indemnification of individuals injured 
in their business or person by chemical sub- 
stances, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HAMMERSCHMIDT: 

H.R. 14283. A bill to amend title XVIII of 
the Social Security Act with respect to re- 
imbursement of physicians’ services in 
teaching hospitals; jointly, to the Commit- 
tees on Ways and Means, and Interstate and 
Foreign Commerce. 

By Mr. ROGERS (for himself, Mr. 
Sraccers, and Mr. CARTER) : 

H.R. 14284. A bill to amend the National 
Housing Act to provide mortgage insurance 
for officers in the Public Health Service; to 
the Committee on Banking, Finance and 
Urban Affairs. 

H.R. 14285. A bill to amend the Public 
Health Service Act and title 37, United States 
Code, to modify the administration of the 
Public Health Service, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. STEIGER (for himself, Mr. 
GEPHARDT, Mr. Horton, Mr. Fuqua, 
and Mr. COUGHLIN) : 

H.R, 14286. A bill to require biennial re- 
ports to Congress on the effectiveness of Gov- 
ernment programs, and for other purposes; 
to the Committee on Government Operations. 
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By Mr. WAMPLER (for himself, Mr. 
Jones of North Carolina, Mr. QUIL- 
LEN, Mr. NEAL, and Mr. Duncan of 
Tennessee) : 

H.R, 14287. A bill to amend the act of 
September 3, 1974, to waive the assessment 
of marketing quota penalties on certain 
1975 crop Maryland Type 32 tobacco; to the 
Committee on Agriculture. 

By Mr. WHALEN (for himself and Mr. 
GREEN): 

H.R. 14288. A bill to guarantee freedom 
from unreasonable search and seizure, to 
protect the rights of persons under the 4th 
and 14th amendments to the Constitution, 
and to safeguard freedom of the press under 
the first amendment to the Constitution; 
to the Committee on the Judiciary. 

By Mr. FINDLEY (for himself, Mr. 
DicKINSON, and Mr. TSONGAs): 

H.J. Res. 1166. Joint resolution authoriz- 
ing the President to proclaim the month 
of November 1978 as National REACT 
Month; to the Committee on Post Office and 
Civil Service. 

By Mr. HAMMERSCHMIDT: 

H. Con. Res. 743. Concurrent resolution 
to oppose the implementation and enforce- 
ment by the President of a program of wage 
and price controls not specifically author- 
ized by statute; to the Committee on Bank- 
ing, Finance and Urban Affairs. 


H.R. 14104 


By Mr. BEARD of Tennessee: 
—Page 32, after line 21, insert the following: 

“Sec. 12, Section 1533(a) is amended by 
adding at the end of the following new sub- 
section: 

“(3) The Secretary shall remove the (insert 
here the particular endangered species as 
listed below) from the protective status of 
this Act”. 


—Pink fairy armadillo. 
—African wild ass. 
—Avahis, 

—Aye-aye. 

—Barred bandicoot. 
—Desert bandicoot. 
—Rabbit bandicoot. 
—Lesser rabbit bandicoot. 
—Pig-footed bandicoot. 
—Banteng. 

—Hawalian hoary bat. 
—Indiana bat. 

—Grizzly bear. 

—Mexican grizzly bear. 
—Wood bison, 

—Tiger cat. 

—Cheetah, 

—Red colobus. 
—Zanzibar red colobus. 
—Eastern cougar. 
—Slender-horned gazelle. 
—Rio de Oro dama gazelle. 
—Moroccan gazelle. 
—Mhorr gazelle. 
—Cuviers gazelle. 
—Clark’s gazelle. 

—San Joaquin kit fox. 
—Northern kit fox. 
—Mountain tapir. 
—Brinded nail-tail wallaby, 
—Thylacine. 

—Tiger. 

—Uakari. 

—Vicuna. 

—Banded hare wallaby. 
—Brazilian three-toed sloth. 
—Leopard snow. 

—Cuban solendon. 
—Hatian solenodon. 
—Delmarva Peninsula fox squirrel. 
—Barbary stag. 

—Kashmir stag. 
—Tamaraw. 
—Golden-rumped tamarin. 
—Brazilian tapir. 
—Central American tapir. 
—Gila trout. 
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—Snail darter. 

—Arizona (Apache) trout. 
—Gila topminnow. 

—Western tragopan pheasant. 
—White-eared pheasant. 
—Azores wood pigeon. 
—Chatham Island pigeon. 
—Puerto Rican plain pigeon. 
—Wattlebird piopio. 
—Attwater’s greater prairie chicken. 
—New Zealand shore plover. 
—Ulo Po'o. 

—Aukland Island rail. 
—California clapper rail. 
—Light-footed clapper rail. 
—Yuma clapper rail. 
—Darwin's rhea. 
—Long-tailed ground roller. 
—Columbia whitetailed deer. 
—Cedros Island mule deer. 
—Brow-antiered eld's deer. 
—Santa Barbara sparrow. 
—Ponape mountain starling. 
—Rothschild’s (Myna) starling. 
—Hawaiian stilt. 

—White oriental stork. 
—California least tern. 
—White-breasted thrasher. 
—tLarge kaual thrush. 
—Molokai (olomau) thrush. 
—Small kauai (puaiohl) thrush. 
—Tragopans . 

—Martinique brown trembler. 
—Plain wanderer. 
—Bachman’'s warbler (wood). 
—Barabados yellow warbler (wood). 
—Kirtland’s warbler (wood). 
—Reed warbler. 

—Rodrigues warbler. 
—Gorill. 

—Pileated gibbon. 

—Kloss gibbon. 

—Swamp deer. 

—Persian fallow deer. 
—McNelill's deer. 

—Marsh deer. 

—Key deer. 

—Southern, planigale. 
—Thin-spinned, porcupine. 
—Mountain pygmy possum. 
—Sealy-tailed possum, 
—Menian prairie dog. 
—Peninsular pronghorn, 

— Sonoran pronghorn. 
—Quokka. 

—Volcano rabbit. 

—Morro Bay kangaroo rat. 
—Stick-nest rat. 

—False water rat. 


—Brushtailed rat-kangaroo. 
—Gaimard’s rat-kangaroo. 
—Utah prairie dog. 
—Tecopa pupfish. 

—Owens River pupfish. 
—Devil's Holo pupfish. 
—Comanche Spring pupfish. 
—Blue pike, 

—Nekogigi. 

—Noisy scrub-bird. 

—Cebu black (thrush) shama. 
—Newell's manx shearwater. 
—Cape sable sparrow. 
—Dusky seaside sparrow. 
—Chinese giant salamander. 
—Japanese giant salamander. 
—Houston toad. 

—Texas blind salamander. 
—Santa Cruz long-tailed salamander. 
—Desert slender salamander. 
—Stephen island frog. 
—lIsrael painted frog. 
—Mountain anos. 

—Pudu. 

—Pampas deer. 

—North Andean huemal. 
—South Andean huemal. 
—Long-tailed otter. 
—Brown bear. 

—Spatted sinsang. 
—Chinchilla. 

—Australian native mouse. 
—Beaver. 
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—Hispid hare. 

—Scaly anteater. 

—Giant armadillo. 

—Siamang. 

—Gibbons. 

—Goeldl's marmoset. 

—Golden marmoset. 

—Eastern Jerba marsupial. 
—Large desert marsupial-mouse. 
—Atlantic ridley turtle. 
—Aquatic box turtle. 

—Tuatara. 

—Short-necked or swamp tortoise. 
—Madagascar radiated tortoise. 
—Galapagos tortoise. 

—River (Tuntong) terrapin. 
—San Francisco garter snake. 
—Blunt-nosed leopard lizard. 
—Anegada ground iguana. 
—Barrington land iguana. 
—Round Island day gecko. 

—Day gecko. 

—Gharial gavial. 

—Orinoco crocodile. 
—White-footed tamarin. 

—Asian tapir. 

—Brazilian tapir. 

—Central American tapir. 
—Mountain tapir, 

—Philippine Tarsler. 

—Tiger. 

—Tasmanian tiger. 

—Southern sea otter, 

—Jaguar. 

—Black lemur. 

—Ring-tailed lemur. 

—Leopard. 

—Tiger. 

—Shiny pigtoe pearly mussel. 
—Higgin's eye pearly mussel. 
—Pink mucket pearly mussel. 
—Alabama lamb pearly mussel. 
—White warty-back pearly mussel. 
—Miyako Tango, 

—Japanese crested ibis. 
—Helmeted honeyeater. 

—Crested (Akohekohe) honeycreeper. 
—Hawaiian (Io) hawk. 
—Galapagos hawk. 

—Anjouan Island sparrow hawk. 
—Audouin's gull. 

—Horned guan. 

—Atitlan Grebe. 

—Eyrean (fiycatcher) grass-wren. 
—Slender-billed grackle. 
—Christmas Island goshawk. 
—Hawaliian (Nene) goose. 
—Alcutian Canada goose. 
—Hawalian gallinule. 
—Seychelles (weaver-finch) fody. 
—wWhitenecked rock-fowl flycatcher. 
—Tahiti flycatcher. 

—Seychelles black flycatcher. 
—Scarletbreasted robin flycatcher. 
—Palau fantail flycatcher. 
—Greynecked rock-fowl flycatcher. 
—Pabrump killfish. 

—Ikan temolek. 

—Hawaii akepa. 

—Maui akepa. 

—Kauai akialoa. 

—El Segundo blue butterfly. 
—Lotus blue butterfly. 

—Smith’s blue butterfly. 
—Mission blue butterfly. 

—San Bruno elfin butterfly. 
—Lange’s metalmark butterfly. 
—Euler’s (tyrant) flycatcher. 
—Chatham Island robin flycatcher. 
—Laysan and Nihoa (honeycreepers) finches. 
—Arctic-peregrine falcon. 
—American peregrine falcon. 
—Chinese egret. 

—Spanish imperial eagle. 
—Southern bald eagle. 
—Monkeyeating eagle. 
—Broad-snouted caiman. 
—Apaporis River caiman. 

—Black caiman. 

—Chinese alligator. 

—(Caiman) yacare. 

—South American turtle. 
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—Leatherback turtle. 

—Hawksbill turtle. 

—Kauai and Maui nukupuus. 

—Formosan yellow-throated marten. 

—Monk Seal. 

—Spider monkey. 

—Red-backed squirrel monkey. 

—Woolly spider monkey. 

—Field’s mouse. 

—Gould’s mouse. 

—New Holland mouse. 

—Salt marsh harvest mouse. 

—Shark Bay mouse. 

—Shortridge’s mouse. 

—Smoky mouse. 

—Eastern mouse. 

—wWestern mouse. 

—Eastern native-cat. 

—Numbat. 

—Ocelot. 

—Orangutan. 

—Arabian oryx. 

—Cameroon clawless otter. 

—Giant otter. 

—tLa Plata otter. 

—Florida panther. 

—Little planigale. 

—Orange-footed pimpleback pearly mussel. 

—Rough pigtoe pearly mussel. 

—Fat pocketbook pearly mussel. 

—Cumberland monkeyface pearly mussel. 

—Appalachian monkeyface pearly mussel. 

—Pale lilliput pearly mussel. 

—Nicklin’s pearly mussel. 

—Tampico pearly mussel. 

—Cumberland bean pearly mussel. 

—Bahama swallowtail butterfly. 

—Schaus swallowtail butterfly. 

—Maleo magapode. 

—Nihoa (warbler) millerbad. 

—Tinian (tyrant flycatcher) monarch. 

—Akjapoiaau (honeycreeper). 

—Shortailed albatross. 

—Masked bobwhite (quail). 

—Western bristlebird (flycatcher). 

—Mauritius olivaceous bulbul. 

—Sao Miguel bullfinch (finch). 

—Great Indian bustard. 

—Cahow (Bermuda petrel). 

—Andean condor. 

—California condor. 

—Hawalian coot. 

—Hooded crane. 

—Japanese crane. 

—Mississippi sandhill crane. 

—Siberian white crane. 

—Whooping crane. 

—Hawaii creeper. 

—Molokai Creeper (Kakawahfe) (Honey- 
creeper). 

—Oahu creeper (Alauwahlo) (Honeycreeper). 

—Hawaiian crow (alala). 

—Mauritius cuckoo-shrike. 

—Reunion cuckoo-shrike. 

—Red-billed curassow. 

—Trinidad white-headed curassow. 

—Eskimo curiew. 

—Cloven-feathered dove. 

—Grenada dove. 

—Palau ground dove. 

—Hawaiian duck (kolos). 

—Laysan duck. 

—Mexican duck. 

— White-winged wood duck. 

—Swinhoe’s pheasan. 

—Sciater’s monal pheasant. 

—Palawan peacock pheasant. 

—NMikado pheasant. 

—Imperial pheasant. 

—Edward’s pheasant. 

—Chinese monal pheasant. 

—Cabot’s tragopan pheasant. 

—Brown-eared pheasant. 

—Blyth'’s tragopan pheasant. 

—Bar-tailed pheasant. 

—Hawaiian dark-rumped petrel. 

—Galopagos penguin. 

—Brown pelican. 

—Maui (honeycreeper) parrotbill. 

—Long-tailed marsupial. 

—Kaual Oo. 

—Arabian ostrich. 


—West African ostrich. 

—Ou. 

—Anjouan scops owl. 

—Paiau Owl. 

—Seychelles owl. 

—Mrs. Morden’s owlet. 
—Palila. 

—Forbes’ parakeet. 
—Golden-shouldered parakeet. 
—Mauritius ringnecked parakeet. 
—La Perouse’s megapode. 
—Redfaced malkoha. 


—Seychelles (thrush) magpie-robin. 


—Kokako (wattlebird). 


—Florida Everglade (snail kite) kite. 


—Grenada hookbilled kite. 
—Cuba hookbilled kite. 
—Seychelles kestrel. 
—Mauritius Kestrel. 
—Kakapo (owl parrot). 
—Kagu (rail). 

—Hog deer. 

—Musk deer. 

—Bactrian camel. 
—Babirousss. 

—Asian tapir. 

—Mountain zebra. 
—Przewalski's horse. 
—Ochre-marked parakeet. 
—Orange-bellied parakeet. 
—Paradise parakeet. 
—Scarlet-chested parakeet. 
—Turquoise parakeet. 
—Bahamas parrot. 
—Ground parrot. 
—Imperial parrot. 

—Night parrot. 

—Puerto Rican parrot. 
—Red-browed parrot. 

—St. Lucia parrot. 

—St. Vincent parrot. 
—Thick-billed parrot. 
—Philippine deer. 

—Asian Elephant. 
—Chimpanzee. 

—Pigmy Chimpanzee. 
—Tonkin-snub-nosed monkey. 
—Purple-faced langur. 
—Long-tailed langur. 
—Toque macaque. 
—Japanese macaque. 
—Formosan rock macaque. 
—Gelada. 

—Stumptall macaque. 
—Black howler monkey. 
—White-footed tamarin. 
—Philippine tarsier. 
—lesser slow lovis. 
—Francois’ leaf monkey. 
—Drill. 

—Mandrill. 

—Black colobus. 
—White-collared mangabey. 
—L’hoest’s monkey. 
—Red-bellied monkey. 
—Red-earned-nose-spotted monkey. 
—Diana monkey. 
—Yellow-tailed woolly monkey. 
—Pied tamarin. 
—Cotton-top marmoset. 
—Shapo. 

—Argall. 

—trial. 

—Chiltan markhor. 
—Kabal markhor. 
—Straight-horned markhor. 
—Chamois. 

—Sumatran serow. 
—Goral. 

—Saiga antelope. 

—Dorcas gazelle. 

—Giant sable antelope. 
—Lechwe. 

—Indian python. 

—Desert monitor. 
—Bengal monitor. 
—Yedow monitor. 
—Komodo island monitor. 
—Peacock soft-shell turtle. 
—Black soft-shell turtle. 
—Cuatro Cienegas soft-shell turtle. 
—Indian flap-shell tortoise. 
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—Angulated tortoise. 
—Geometric turtle. 
—Burmese peacock turtle. 
—Indian sawback turtle. 
—Three-keeled Asian turtle. 
—Spotted pond turtle. 
—Philippine crocodile. 
—Ceylon mugger crocodile. 
—Mugger crocodile. 
—Siamese crocodile. 
—African slender-snouted crocodile. 
—Congo dwarf crocodile. 
—African dwarf crocodile. 
—Tomistoma. 

—Dibatag. 

—Anoa. 

—Bawean deer. 

—Shon. 

—Barbary serval. 
—Seleding. 
—Mediterranean monk seal. 
—White-nosed saki. 
—Sifikas. 

—Sumatran rhinoceros. 
—Northern white rhinoceros. 
—Javan rhinoceros. 

—Great Indian rhinoceros. 
—Rhim. 

—Queensland rat-kangaroo. 
—Plain rat-kangaroo. 
—Hesucur’s rat-kangaroo. 
—Dibbler. 

—Asiatic wild dog. 
—Dugong. 

—Black-footed ferret. 
—Tasmanian forester. 
—Ivory-bilied woodpecker. 
—Imperial woodpecker. 
—Seychelles white-eye. 
—Ponape great white-eye. 
—Puerto Rican whip-poor-will. 
—Western (thrush) whipbird. 
—Seychelles warbler. 
—Semper’s warbler. 
—Pahranagat bonytail. 
—Cameroon toad. 
—Monteverde toad. 
—African viviparous toads. 
—Panamanian golden frog. 
—Red hills salamander. 
—FPine barrens treefrog. 
—Golden coquil. 

—St. Croix ground lizard. 
—Giant Anole. 

—Ala Balik. 

—Ayumodoki. 

—Mexican blindcat. 
—Warm Springs Pupfish. 
—Colorado River squafish. 
—Unarmored threespine stickleback. 
—Sborinose sturgeon. 
—Catfish. 

—Giant catfish. 
—Humpback Chub. 
—Mohave Chub. 

—Cleek. 

—Longjaw Cisco. 

—Cui-ui. 

—Kendall Warm Springs Dace. 
—Moapa Dace. 

—Bayou Darter. 

—Fountain Darter. 
—Maryland Darter. 
—Okaloosa Darter. 
—Watercress Darter. 

—Big Bend Gambusia. 
—Clear Creek Gambusia. 
—Pecos Gambusia. 

—Scioto madtom. 

—Asian bonytongue. 
—Stick-nest rat. 

—False water rat. 
—Brush-tailed kangaroo rat. 
—Gaimard's rat-kangaroo. 
—Lesuer’s rat-kangaroo. 
—Plain rat-kangaroo. 
—Queenlands rat-kangaroo. 
—Great Indian-rhinoceros. 
—Vinaceous breasted parrot. 
—Red-spectacied parrot. 
—Bahaman or Cuban parrot. 
—NMindoro zone-tailed pigeon. 
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—Knhar turuut tsakhiai. 
—Nordmann’s greensbank. 
—Lord Howe wood rail. 
—wWhite-naped crane. 
—Black-necked crane. 
—Cuba sandhill crane. 
—Montezum2 quail. 
—Elliot’s pheasant. 

—Mitu. 

—Black-fronted piping-guan. 
—Peregrine falcon. 
—Greenland white-tailed eagle. 
—Harpy eagle. 
—Pink-headed duck. 
—Campbell Island fightless teal. 
—Frigate Bird. 

—Abbott's booby. 

—Solitary tinamou. 

—Laysan (Laysan duck) Teal. 
—Masked Bobwhite Quail. 
—White-eared Pheasant. 
—Swinhoe Pheasant. 
—Palawan peacock Pheasant. 
—Mikado Pheasant. 
—Humes (Bar-tailed) Pheasant. 
—Edward's Pheasant 
—Brown-eared Pheasant. 
—Nene (Hawaiian) Goose. 
—Hawaiian (Koloa) Duck. 
—St. Lucia wren. 

—New Zealand bush wren. 
—Guadeloupe house wren. 
—Tristram’s woodpecker. 
—Red-cockaded woodpecker. 
—Swayne’s hartebeast. 
—Pying hog. 

—Barbary hyaena. 

—Brown hyaena. 
—Pyreanean ibex. 

—Walla ibex. 

—Black-faced impala. 
—Indris. 

—Juguar. 

—Eastern gray kangaroo. 
—Red kangaroo. 

—wWestern gray kangaroo. 
—Leopard, 

—Ring-tailed lemur. 
—Jaguar. 

—Right whale. 

—Black lemur. 

—Mexican wolf. 

—Gray bat. 

—Queensland hairy-nosed wombat. 
—Wild yak. 

—Barnard's wombat. 

—Red wolf. 

—Northern Rocky Mountain wolf. 
—Maned wolf. 

—Eastern timber wolf. 
—Sperm whale. 

—Sci whale. 

—Humpback whale. 

—Gray whale. 

—Finback whale. 

—Bowhead whale. 

—Blue whale. 
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—Yellow footed rock wallaby. 
—Western hare wallaby. 
—Parma wallaby. 

—Crescent nila-tail wallaby. 
—Wouldfin. 

—Greenback cutthroat trout. 
—Lahontan cutthroat trout. 
—Paiute cutthroat trout. 
—Manus Island tree snail. 
—Lemur. 

—Do. 

—Langur. 

—Howler monkey. 

—Goldan langur. 

—dJavan rhinoceros. 

—Northern white rhinoceros. 
—Sumatran rhinoceros. 
—White-nosed saki. 
—Mediterranean monk seal. 
—Hawalian monk seal. 
—Seledang (guar). 

—Sumatran serow. 

—Barbary serval. 

—Shapo. 

—Shou. 

—Siamang. 

—Sifakas. 

—Brazilian three-toed sloth. 
—Cuban solenondon, 

—Haitan solenondon. 
—Delmarva peninsula fox squirrel. 
—Barbary stag. 

—Kashmir stag. 

—Tamaraw. 

—Golden-rumped tamarin (golden-headed 
taramin; golden-lion marmoset). 
—Pied tamarin. 

—Birdwing pearly mussel. 
—Dromedary pearly mussel. 
—Yellow-blossom pearly mussel. 
—cCurtis’ pearly mussel. 
—Sampson’s pearly mussel. 
—White cat's paw pearly mussel. 
—Green-blossom pearly mussel. 
—Tuberculed-blossom pearly mussel. 
—Turgid-blossom nearly mussel. 
—Fine-rayed pigtoe pearly mussel. 
—Nile crocodile. 

—Morelet’s crocodile. 

—Cuban crocodile. 

—American crocodile. 
—Jamaican boa. 
—Puerto-Rican boa. 
—American alligator. 
—Mariannas mallard. 
—Swinhoe'’s pheasant. 
—Palawan peacock pheasant. 
—Mikado pheasant. 
—Bar-talled pheasant. 
—Edward's pheasant. 
—Brown-eared pheasant. 
—Yellow-shouldered blackbird. 
—Red siskin. 

—White-breasted silvereye. 
—Western rufous bristlebird. 
—Koch’s pitta. 

—White-winged cotinga. 
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—Banded cotinga. 
—Helmeted hornbill. 
—Giant scops owl. 
—Resplendent quetzel. 
—Hook-billed hermit. 
—Golden parakeet. 
—Red-capped parrot. 
—Little blue macaw, 
—Indigo macaw. 
—Glaucous macaw. 
—Kouprey. 
—Doue langur. 
—Pagi Island langur. 
—Black lechwe. 
—Lemnrs. 
—Leopard. 
—Formosan clouded leopard. 
—Snow leopard. 
—Asiatic lion. 
—Spanish lynx. 
—tLion-tailed maeaque. 
—Amazonian manatee, 
—West Indian manatee. 
—Tana River mangabey. 
—Margay. 
—Proboscis monkey. 
—Clouded leopard. 
—Bobcat. 
—Andean cat. 
—Marbled cat. 
—Jaguarundi. 
—Leopard cat. 
—Temminchk’s cat. 
—Costa Rican puma. 
—Black-footed cat. 
—Flat-headed cat. 
—Southern river otter. 
—Marine otter. 
H.R. 14104 
By Mr. DUNCAN of Tennessee: 
—Page 31, line 20, strike out “subsection” 
and insert in lieu thereof “subsections”, 
Page 32, line 21, strike out the closing quo- 
tation marks ana the final period. 
Page 32, after line 21, insert the following: 
“(1) TELLICO DAM AND RESERVOIR PROJECT.— 
The provisions of this Act shall not apply 
with respect to the construction and opera- 
tion of the Tellico Dam and Reservoir project 
in Tennessee. The harassment, harm, killing, 
or wounding, if any, of any endangered spe- 
cies or threatened species attributable to the 
construction or operation of such project 
shall not be deemed to be a taking of any 
endangered species within the meaning of 
section 9(a)(1) of this Act or the taking 
of any threatened species if a prohibition 
against the taking thereof is imposed by 
regulations pursuant to section 4(d) of this 
Act.”. 


H.R. 14104 
By Mrs. MEYNER: 


—Page 30, strike out line 20 and all that fol- 
lows through page 31, line 17. 
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A PREVENTIVE HEALTH PROGRAM 
FOR CHILDREN 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. MAGUIRE. Mr. Speaker, this week 
the Congress has the opportunity to 
support a concept which has come of age 
in American health care. This concept— 
prevention of disease and promotion of 


health—is a recent phenomenon in our 
Nation’s health policy, although it is as 
old as man’s instinct for self-preserva- 
tion. Congress, the administration, and 
the American health care consumer have 
all recognized the value of prevention, 
especially in the past few years when 
the amount of funds for health care has 
increased so dramatically. 

The Child Health Assurance Act 
(CHAP) which we are now considering 
is one way we can show the American 
health care consumer that we are truly 


interested in preventing disease and pro- 
moting health. The CHAP program, a 
preventive health program for medicaid 
children, would replace the existing early 
and periodic screening, diagnosis, and 
treatment program, which has been un- 
successful in reaching the children it was 
designed to reach. It would bring them 
into an ongoing source of health care. 
CHAP would assure that 13 million med- 
icaid-eligible children receive preventive 
health care and that 110,000 additional 
pregnant women receive prenatal care. 


Statement or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie. @ 
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What kind of health assessment would 
be provided to the CHAP child? HEW 
guidelines presently include the follow- 
ing assessment procedures: Health and 
developmental history, physical exami- 
nation, developmental assessment, im- 
munizations, vision screening, hearing 
test. appropriate laboratory procedures, 
and dental assessment. Under CHAP the 
child who has been assessed would be 
treated, or at least referred for any 
health condition found. Services pro- 
vided would include, in addition to the 
basic medicaid services, all ambulatory 
medical and mental health services 
which medicaid will reimburse, and rou- 
tine dental care for all medicaid children. 

Prenatal care will be provided to wom- 
en who do not already have a child, but 
who would receive AFDC after the child 
is born. Sound medical management can 
limit the possibility of harm to mother 
and infant due to the pressure of chronic 
or acute illness in the pregnant woman. 
Prenatal care can effectively reduce the 
incidence of premature births, neonatal 
deaths, and other conditions associated 
with high risk pregnancies. 

States have, in the past, been reluctant 
to implement the EPSDT program be- 
cause there were no incentives for the 
States to find these children and provide 
them with preventive health care. The 
new CHAP program will give States an 
incentive to increase outreach efforts to 
bring children into an ongoing source of 
health care and to follow the child to 
make sure he is treated for conditions 
discovered. The program will provide a 
higher Federal match for the services, 
reducing costs of implementation for 
many States. 

The positive cost/benefit ratio of pre- 
ventive health care has been well docu- 
mented before the Congress in recent 
years. Preventing disease and disability 
by providing early diagnosis and treat- 
ment of medical conditions has the po- 
tential to drastically reduce our health 
care budget. Moreover, by focusing this 
preventive effort on children greatly in- 
creases the potential long-term benefits. 
One State has reported that the total ex- 
penditures for children who had been 
screened under the present program— 
early periodic screening, diagnosis, and 
treatment—were 47 to 48 percent lower 
than those who had not been screened. 
This effect is greatest when a full range 
of services is provided to the children, in- 
cluding outreach, physical examinations, 
and counseling. 

There are those in the Congress who 
object to the CHAP bill because of its 
cost. However, a businessman would not 
hesitate to invest in a piece of equip- 
ment or a service which could reduce his 
future operating expenses by almost 
half, Should we invest in our children 
less that we would in our businesses? In 
passing the CHAP bill, we are making a 
sound investment to protect the health 
of the children and future adults of this 
country, and a sound financial invest- 
ment toward reducing long-term ex- 
penditures for chronic health problems.® 
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A TRIBUTE TO GENERAL PULASKI; 
AMERICAN REVOLUTIONARY WAR 
HERO 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. FARY. Mr. Speaker, October 11, 
will mark the 199th anniversary of the 
death of an outstanding Polish patriot 
who, during the Revolutionary War, sac- 
rificed his life for our country. Gen. Casi- 
mir Pulaski, a hero of two continents, 
will always be remembered as a proud 
and courageous soldier, the founder of 
the American cavalry, and a man who 
gave his life for the cause of American 
liberty. 

Born in 1748 in Podolia, Poland, of an 
aristocratic and distinguished family, 
Count Pulaski turned his interest to mil- 
itary affairs. At the age of 20 he joined 
his father and brother in forming the 
Confederation of Bar and, by so doing, 
pledged his time, fortune, and life to the 
independence of his country. Pulaski led 
the Polish insurrection against the dom- 
ination of Poland by Russia, Austria, and 
Prussia. His heroic feats against over- 
whelming odds, and his fame as a cav- 
alry leader spread throughout Europe. 

General Pulaski first heard of the 
American rebellion against the British in 
Paris, and in the summer of 1777 volun- 
teered his services to Washington’s army. 
Impressed with Pulaski’s credentials, 
Washington recommended that Congress 
commission him as a brigadier general so 
that he could command the cavalry. 

Rather than waiting for his commis- 
sion to be approved by Congress, Pulaski 
enlisted in the American Army as a vol- 
unteer and was given the rank of cap- 
tain. 

Pulaski fought with Washington at 
Brandywine and was credited with saving 
Washington's army by means of a bold 
cavalry charge. He also fought in the 
battle at Germantown. His commission 
as a brigadier general finally came 
through and he took command of the 
cavalry at Trenton, N.J. During the win- 
ter of 1777-78, General Pulaski joined 
forces with Gen. Anthony Wayne and 
helped defeat a British division at Had- 
donfield, N.J. Generals Pulaski and 
Wayne again fought side by side in 
skirmishes at Cooper’s Ferry. 

During the winter of 1779, Pulaski was 
ordered south to join forces with Gen. 
Benjamin Lincoln. Pulaski’s Legion ar- 
rived in Charleston, S.C., while the city 
was under heavy seige and on the verge 
of surrender. He was successful in lifting 
the morale and the resolve of the de- 
fenders until reinforcements under Gen- 
eral Lincoln could lift the seige itself. 

General Lincoln, General Pulaski, and 
French Admiral D'Estaing then com- 
bined forces against the British who were 
occupying Savannah. Pulaski was se- 
verely wounded in this charge and died 
aboard the brig Wasp on the way to 
Charleston. Although he was buried at 
sea, funeral services were held afterward 
in the city of Charleston and the citizens 
of Savannah, Ga., erected a monument 
to the memory of Gen. Casimir Pulaski. 
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Pulaski’s untimely death at the head 
of this famous cavalry charge served his 
noble dedication to the ideals for which 
the colonists fought. His example of sac- 
rifice and devotion to our Nation's cause 
is a model of patriotism for all time. 

I am sincerely proud to join Americans 
of Polish descent in the Fifth District in 
Chicago, and all over this great Nation 
in commemorating the 199th anniversary 
of General Pulaski’s supreme and in- 
spiring sacrifice during our American 
War of Independence.® 


TRIBUTE TO CROSS SICLARE, A MAN 
WHO LIVED AND SHARED THE 
AMERICAN DREAM 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. BIAGGI. Mr. Speaker, America 
has welcomed millions of immigrants to 
its shores and has grown strong and 
remained free as a result of their pro- 
ductivity, loyalty, and service. Few of 
these new citizens personify the true 
spirit of American as fully as Cross 
Siclare, who passed away on July 24 in 
Brooklyn, N.Y., at the age of 88. In a 
very distinctive manner, he embodied the 
American way of treating neighbor as 
brother, of investing time, brain, and 
energy in the pursuit of happiness for 
himself, his family, and community, and 
of sharing the fruits of his labor with 
every friend and many strangers 
throughout our country and Italy, the 
country from which he came as a young 
man in search of the American dream. 

Mr. Siclare came to America with his 
father at the age of 12. Unable to afford 
a formal education, he worked on farms, 
in construction, and as a water boy dur- 
ing the laying of the railroad tracks in 
Pennsylvania. His ultimate goal to set 
up his own paper converting operation 
became a reality in 1912. 

As founder of Cross Siclare/New York, 
Inc., one of the country’s largest and 
most sophisticated printing, paper con- 
verting and merchant operations, and its 
guiding hand until his semi-retirement 
in 1965, Mr. Siclare occupies a distin- 
guished place in the annals of New 
York's graphic arts industry. 

Concurrent with his heading the 
rapidly growing paper operation, he took 
over the helm of the U.S. Cinder Corp. 
and guided it through the depression 
years. As his paper converting business 
continued to grow, he divided his execu- 
tive attention between it and new ven- 
tures into real estate, home building, and 
construction materials. 

Mr. Siclare was widely and well- 
respected for his business acumen and 
integrity, his civic and community 
activities, and his philanthropic re- 
sponses to myriad causes here and 
abroad. For many, many years, I was 
privileged to be his friend. 

Throughout his life in America, he 
eminently championed the democratic 
ideals set forth in our Constitution. His 
good works infiuenced the lives of count- 
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less Americans outside his immediate 
circle of family, friends, employees, and 
business colleagues. He cofounded and 
generously supported over many dec- 
ades, a community hospital in his birth- 
place, Scilla, Italy, where thousands of 
Italians have received help and solace. 
On the 50th anniversary of his com- 
pany’s founding. the mayor of Scilla, 
Italy, came to Rye. N.Y. to award Mr. 
Siclare a Gold Medal of Merit. 

Through his ongoing involvement since 
the inception of the American Commit- 
tee On Italian Migration, he has been a 
vital force in its effectiveness and its 
cumulative success in opening up the im- 
migration quotas so that today more 
Italians like himself are beine welcomed 
than previously under the McCarran Act. 

Through his humanity. expansiveness, 
and compassion, Mr. Siclare inspired 
all, like myself, who knew him. Proudly 
American, he had a pioneering spirit, in- 
domitable drive, and inventive imagina- 
tion, which he put to work in everything 
he did as a private person. citizen, execu- 
tive, and friend. At the birth of his com- 
pany, his horse and buggy were both 
working capital and headquarters as he 
plied the New York streets carrving paper 
from the source to the printer. Today, the 
corporation he founded operates from a 
25-acre complex in Staten Island, N.Y. 
with over 100 employees. 

Among the many honors bestowed 
upon him during his long career, the most 
recent was on September 25, 1977, when 
he was elected a charter member of the 
Hall of Fame of the Italian Historic So- 
ciety of America. 

In 1970, he received a meritorious 
achievement award from the Italian- 
American Professional and Business- 
men’s Association for his 50 years of 
dedicated service. He was similarly hon- 
ored for 25 years of loval service by the 
Newton Falls Paper Mill. For many dec- 
ades, he was an active member of the 
Knights of Columbus. 

Included in his legacy of good works 
and business achievements, is the ongoing 
integrity which Mr. Siclare, throughout 
his life, encouraged among his family, 
friends, employees, and all whose lives he 
touched. 

In today’s graphic arts industry, the 
corporation which Mr. Siclare founded 
remains the sole family-owned paper dis- 
tribution operation which has withstood 
the economic pressures of depression, 
war, recession, paper shortage, and in- 
dustry upheavals without resorting to a 
merger or going public to survive and 
grow. 

In the top executive position is Mr. Si- 
clare’s son, Clemente, who took over the 
duties of president when his father en- 
tered semi-retirement in 1965. Assisting 
Clemente in top management roles are 
his brothers, Rocco and Joseph. 

Other children of the late Mr. Siclare 
who have over the years played key roles 
in the corporation’s growth are Victoria, 
Eugenia, Josephine, and Theresa. 

The remaining members of Mr. Si- 
clare’s immediate family include 15 
grandchildren and 7 great grandchil- 
dren. 

To his loving family, dear friends, em- 
ployees, and colleagues, and the many 
more whose lives he deeply touched, we 
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extend our warmest wishes that they will 
enjoy happiness and prosperity as Cross 
Siclare would have wanted. 

May he truly be blessed and rest in 
peace. His work is done.@® 


WE DO NOT NEED A DEPARTMENT 
OF EDUCATION 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. MICHEL. Mr. Speaker, I recently 
read two editorials and one column argu- 
ing against the creation of a Department 
of Education. The Chicago Tribune, the 
Washington Post, and Post columnist, 
William Raspberry offer persuasive ar- 
guments. based on educational and fi- 
nancial data. that should convince any- 
one interested in the facts. 

When the Tribune and the Post agree 
and when such a distinguished and 
thoughtful columnist as Raspberry 
agrees with both of them. the arguments 
they make must be listened to with 
respect. 

At this point. I wish to insert in the 
Record “Education and the Feds,” Chi- 
cago Tribune, October 9, 1978: “Con- 
cerning the E in HEW,” Washington 
Post, October 9, 1978; and “Schools in 
the Cabinet.” by William Raspberry, 
October 6, 1978. 

[From the Washington Post, Oct. 6, 1978] 
ScHOOLS IN THE CABINET 
(By William Raspberry) 

The House leadership has delayed until 
this week—and quite possibly until the next 
session of Congress—a vote on President 
Carter's proposed new Department of Edu- 
cation. 

If it turns out that consideration of the 
measure is delayed until after the scheduled 
Oct. 14 adjournment, yov can chalk up one 
more entry on the list of good things that 
happen for bad reasons. 

The ostensible reason for the delay is that 
congressional opponents of the proposed de- 
partment are dragging their feet on other 
items of the president's “must” legislative 
list, including energy, taxes and public 
works. By taking the education bill off the 
congressional calendar, Speaker Tip O'Neill 
hopes to speed action on these other meas- 
ures. 

That may be a bad reason, but the result 
could be very good indeed—if it gives us time 
to consider whether a Department of Educa- 
tion is really the splendid idea its backers 
claim. 

For what is involved is far more than the 
organizational efficiency of which the presi- 
dent is so fond. What is at issue—or would 
be, if the public were aware of it—is the 
extent to which the federal government has 
& legitimate role in making education policy. 

David W. Breneman and Noel Epstein, 
writing in The Washington Post last August, 
put their finger on the real issue: “Contrary 
to widespread belief, the proposed depart- 
ment is not chiefly an issue of reorganizing 
or consolidating federal education efforts, of 
increasing the time or money spent on edu- 
cation or of deciding which existing agency 
should or should not be absorbed by a new 
department. 

“Etablishing a Cabinet-level department 
is a back-door way of creating a national 
education policy, of breaking with the long 
tradition of a limited federal involvement in 
education and of virtually no federal re- 
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sponsibility for schools and colleges them- 
selves.” 

The reorganization-for-efficiency argu- 
ment has undeniable appeal. A host of fed- 
eral agencies now share in the government’s 
education involvement. Wouldn’t it make 
sense to bring under one roof, under one 
Cabinet secretary. the educational aspect of 
the GT Bill, of Head Start, of student loan 
programs, of Title I and the rest? 

Yes, if the basic purpose of these programs 
is education. 

It isn't. Their basic purposes, depending 
on how they came into existence, on who 
their constituencies are and on who adminis- 
ters them, are veterans’ welfare, nutrition, 
income redistribution, civil rights and child 
welfare. 

As Head Start supporters made clear when 
they lobbied successfully for Head Start’s 
exclusion from the proposed department, 
education is only the means by which other 
things are made to happen. To lump all 
these programs together because of their one 
common thread—education—would virtually 
dictate that they would all become primarily 
educational programs, administered, no 
doubt, by a department secretary whose back- 
ground was education. 

It would also do something else: It would 
bring the federal government, willy-nilly, 
headlong into national education policy. 

Whether that is what is intended is beside 
the point. How, for instance, could a secre- 
tary of education resist the urge to install a 
single, standardized test of educational 
achievement, if only to be able to judge the 
efficacy of various federally funded programs? 

Once such a national standard exists, local 
school officials will almost certainly use it 
to determine what they teach and how they 
teach it. 

This is not to argue that such national 
standards should not exist. It is simply to say 
that they should not be introduced without 
careful consideration of the question—a na- 
tional debate, if you will. Because the pro- 
posed Department of Education is being pre- 
sented as a reorganization, rather than a 
shift in policy, that vital debate is not taking 
place. 

Perhaps the most appealing arguments for 
the department are 1) the efficiency result- 
ing from the elimination of duplicative re- 
ports and paperwork and 2) the higher 
visibility of education that would result from 
the attention of a full-time secretary of 
education. 

As a matter of fact, if a competent and 
sensitive generalist like HEW Secretary 
Joseph Califano, or his assistant secretary for 
education, Mary Berry, were named to head 
the new department, many of the more opti- 
mistic projects for the proposal might be 
achieved. 

But what we are likely to get is a secretary 
from the education establishment, which 
means that the basic rationale for the now- 
scattered programs would become secondary 
to education. We could wind up evaluating 
school lunch programs on whether or not 
they increased test scores. 

I, for one, see no particular advantages to 
the proposed consolidation, other than to 
provide a political victory for President Car- 
ter, who promised it. 

That's not enough. Delaying consideration 
of the measure until the next term would 
give us time to argue the proposal on Its true 
merits—not just on the nebulous promises 
of its supporters. 

[From the Chicago Tribune, Oct. 9, 1978] 

EDUCATION AND THE FEDS 

The Senate has approved a cabinet-level 
Department of Education, an action spon- 
sored by Sen. Abraham Ribicoff [D., Conn.] 
ever since 1965. The support of President Car- 
ter and the National Education Association 
finally enabled him to get the measure past 
his fellow senators. But the House has not 
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yet acted; Sen. Ribicoff may have to walt a 
while longer and try again. 

Those for a separate department contend 
that education is a little step-daughter, a 
Cinderella bullied by her favored sisters in the 
Department of Health, Education, and Wel- 
fare. Historically, education has not been a 
major concern of the federal government, and 
federal education appropriations lack both 
the size and the inevitabllity of appropria- 
tions for health and welfare. Proponents of a 
separate department hope to get more money 
for themselves and their constituents if edu- 
cation can have its own house. Also, a secre- 
tary of education would have more prestige 
and perhaps more clout than either the pres- 
ent assistant secretary for education or the 
commissioner of education. 

Among the opponents of a separate depart- 
ment are the American Federation of Teach- 
ers and its president, Albert Shanker. They 
want more money, too, but place less confi- 
dence in the effects of a formal reorganiza- 
tion than does the NEA. “If education has 
clout and the confidence of the American peo- 
ple,” Mr. Shanker says, “it will get the dol- 
lars it needs. If it doesn't, it won't.” Brave 
words—if not necessarily true. As American 
public schools have become increasingly 
unionized, their employes have relied more 
on clout and less on confidence. In a number 
of cities, they have done well for themselves 
financially with a lot of clout and very little 
public confidence. 

Other opponents of a separate Department 
of Education dread the growth of the fed- 
eral role in education. The more the costs of 
schooling shift to the federal government, 
the more they shift to that level of govern- 
ment that can print money. The inflationary 
implication is sinister. And the more con- 
trol of schooling shifts to the federal gov- 
ernment, the more control becomes central- 
ized and indifferent to local needs and 
wishes. Already, the relatively small propor- 
tion of school budgets that comes from 
Washington has given HEW bureaucrats a 
coercive power over the public schools that 
is frequently exercised in an arbitrary way. 

The heavy hand of Washington is felt also 
by higher education, Some universities have 
compromised their proper power to appoint 
their own faculties without bureaucratic in- 
terference, and others have had to spend too 
much time and energy in educating HEW 
functionaries in the criteria of faculty re- 
cruitment. 

For many decades the federal Office of Edu- 
cation did not do much besides compiling 
statistics on what others did in education. 
It was in those decades that American edu- 
cation, from kindergarten through graduate 
and professional schools, evolved into the in- 
stitutions we know today. They have been 
characterized by diversity and independence, 
and most of the time have enjoyed public 
confidence and often affection. 

The best reasons for opposing a cabinet- 
level Department of Education are that it 
would almost inevitably boost inflation and 
diminish diversity and independence. Those 
are good reasons indeed. If members of the 
House of Representatives understand them, 
they will not follow the Senate’s bad exam- 
ple. Any good results from consolidating the 
many school-related programs scattered 
through various executive departments can 
be achieved without turning HEW into twins, 
each with an insatiable appetite for money 
and power. 


[From the Washington Post, Oct. 9, 1978] 
CONCERNING THE E IN HEW 

As time grows short and the end of the 
session approaches, Congress faces painful 
choices among bills to be passed and bills 
to be abandoned. To ease the pain, we offer 
a suggestion. There is one prominent bill 
that Congress can dump overboard with a 
clear conscience, and that is the defective 
and divisive attempt to establish a new De- 
partment of Education. 
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The bill is the inspiration of the National 
Education Association, an organization that 
has much the same relation to the public 
schools that the plumbers union has to the 
plumbing business. A couple of years ago, 
before the last presidential election, the NEA 
pressed Mr. Carter for a position. He prom- 
ised to support a new department. The NEA 
cheered, and endorsed him. That may be a 
reason for Mr. Carter to push this bill—but 
it’s not much of a reason for anybody else 
to go along. 

The case for the bill is usually couched in 
large and cloudy terms of prestige and recog- 
nition. Education is important and there- 
fore it follows, according to the argument, 
that education deserves a seat in the Cabinet, 
& seal, and a large building of its own on the 
Mall. Perhaps the reader will suspect that 
there must be a bit more to it than that 
vague and vacuous rationale. We share the 
suspicion. 

The NEA, in fact, has good reason to sup- 
pose that it would have far more infiuence 
in a small department devoted to one subject 
than it can ever hope to enjoy in the laby- 
rinths of the present Department of Health, 
Education and Welfare. In that trinity of 
subjects, education ranks third in terms both 
of federal money and federal responsibility. 
But there is a real danger that the new de- 
partment would become the special posses- 
sion of the NEA. The bill is firmly opposed, 
incidentally, by the NEA’s rival union, the 
American Federation of Teachers, and by the 
National Catholic Education Association. 

The decision to establish a new federal 
department usually constitutes a statement 
of new federal purpose. The most recent de- 
partment, Energy, was a response to the oil 
crisis of 1973-74 and to the realization that 
the country was going to need stronger and 
better-calculated policy. The Transportation 
Department was set up in 1966 to bring or- 
der among the dozens of bureaus and boards 
that, with steadily rising federal outlays, 
were working not only at cross purposes with 
each other but frequently in competition 
with each other. 

You could make a case for a Department 
of Education if you saw a great and urgent 
necessity for broad new federal authority 
over the schools. But the present pattern of 
decentralized control is working very well. 
You could make a case for a department if 
you believed that state and local school sys- 
tems were in deep financial need from which 
only huge new federal appropriations could 
rescue them. But at the moment the state 
and local governments are, collectively, run- 
ning a surplus of $10 billion a year while the 
federal budget is $38 billion in the red. 

Over the summer the bill has become in- 
creasingly entangled in the bureaucratic war- 
fare over which programs to bring into a new 
department and which to leave out. The 
House leadership has now postponed the 
final yote for at least another week, and sug- 
gests that it may never come up. That would 
be fine. After long debate, the legislation’s 
sponsors are still unable to demonstrate any 
plausible public benefit in it. On the con- 
trary, by inviting greater federal intervention 
and distorting the present satisfactory bal- 
ance of responsibilities, it is a good deal 
more likely to bring re2l harm. 


ST. CATHARINE’S CHURCH CELE- 
BRATES 75TH ANNIVERSARY 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. LUKEN. Mr. Speaker, during the 
week of October 15-22, St. Catharine 
Parish, located in the Westwood area of 


Hamilton County, will celebrate its 
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diamond jubilee with a week-long 
schedule of special events. It will be my 
pleasure to take part in a 75th Anniver- 
sary dinner on Sunday, October 15, after 
a special 3:00 Mass, presided over by 
Archbishop Joseph L. Bernadin. 

The history of this church is as in- 
teresting as it is long. In fact, an.elabo- 
rate church history book is being pre- 
pared and printed for this occasion 
through the combined efforts of parish- 
ioners Mrs. Bertha Trefzger and Robert 
Brodbeck, and Pastor Ralph Bange, and 
Associate Pastor Carl Bach. The parish 
has grown from under 70 families in 1903 
to its present membership of 1,739 fam- 
ilies, and the church has held services 
in various locations throughout that 
time. Originating as an offshoot of St. 
Aloysius Church in Bridgetown, St. 
Catharine's congregation celebrated its 
first Sunday mass on September 20, 
1903, in Donnelly Hall on Montana Ave- 
nue, under the pastorship of Monsignor 
Joseph A, Tieken. Subsequent locations 
for St. Catharine’s Church activities in- 
cluded a 1-year stint in the YMCA meet- 
ing rooms on the 2d floor of the West- 
wood Town Hall. 

The first permanent church was built 
at Fischer Place and Wunder Avenue; 
it was dedicated on September 13, 1904. 
The old church building presently serves 
as part of the church school, which is 
attended by some 630 children. The pres- 
ent church structure was dedicated in 
1923, and Monsignor Tieken served as 
pastor there until his death in 1948. 

I hope my colleagues will join with 
me in congratulating the members and 
leadership, past and present, of St. 
Catharine’s Church, for 75 years of 
spiritual service to the community.@ 


DOMESTIC VIOLENCE ASSISTANCE 
ACT SUPPORTED 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. DOWNEY. Mr. Speaker, this week 
I will support H.R. 12299, the Domestic 
Violence Assistance Act. 

One of the unique features of this bill, 
sponsored by my distinguished colleague, 
Representative LINDY Boscs, is that it 
will not enlarge the Federal bureaucracy. 
This act will channel Federal funds, in 
the form of grants, to community service 
groups who have demonstrated their 
ability to administer programs aiding 
victims of domestic violence. To insure 
substantial local support for the program, 
a grantee may only receive aid for a 
maximum of 3 years. And, these funds 
may not constitute more than 25 per- 
cent of their annual budget or $50,000. 
This money could be used to provide tem- 
porary shelters for victims, counseling 
and referral services, training for pro- 
fessionals and paraprofessionals in the 
field, and other related functions. 

The need for these programs is un- 
deniable. It is estimated that 10 to 20 per- 
cent of all American families are victims 
of violence in the home. These victims, 
including battered children and elderly 
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grandparents, as well as battered spouses 
do not come from a particular socioeco- 
nomic, ethnic, or geographic category. 
Rather, this serious problem cuts across 
all segments of society. 

I would like to take a moment to com- 
mend two community programs in my 
district that are addressing this problem. 
The Victim’s Information Service of 
of Suffolk and the Long Island Women’s 
Coalition have been struggling to meet 
the needs of the area’s residents with 
the limited funding they receive. With 
the additional Federal funds this bill 
would provide to eligible community cen- 
ters across the Nation, these two orga- 
nizations would be able to do an even 
better job of assisting the victims of fam- 
ily violence. I urge my colleagues to sup- 
port H.R. 12299, a much needed piece of 
legislation which addresses a most seri- 
ous problem.® 


MILTON KRONHEIM—"A LIVING 
LEGEND” 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. ANNUNZIO. Mr. Speaker, a com- 
passionate and humane man, Milton S. 
Kronheim, Sr., is celebrating his 90th 
birthday, and the Washington Post has 
called him “a living legend,” and a man 
“with a genuine, exuberant interest in 
people of all races and creeds.” 

I could not agree more, because Milton 
has been my friend for many years and 
I know personally of his philanthropic 
and civic endeavors which have helped 
so many people, and have inspired the 
people of our Nation’s Capital City for 
so many decades. 

I extend to Milton my congratulations 
on his 90th birthday, and send him my 
best wishes for many more years of good 
health, success, and happiness as he con- 
tinues his life of service. 

A copy of the Washington Post's Octo- 
ber 7, 1978, editorial saluting Milton 
Kronheim follows: 

[From the Washington Post, Oct. 7, 1978] 

ANOTHER JERSEY FOR MR. KRONHEIM 


Each year at this time—in what has be- 
come sort of a community rite—some of the 
countless devoted friends of Milton S. Kron- 
heim Sr. present him with a numbered jersey 
or shirt to mark his age. And for his birthday 
last Monday, hundreds of well-wishers from 
all walks of Washington life gathered at a 
weekend party to watch him don a “90." They 
came not merely out of respect for the man’s 
age, but out of respect for the man—a living 
legend in this town who has always spent 
his long life helping people. 

By trade, Mr. Kronheim was a wholesale 
liquor dealer, but by his deeds he is far better 
known today as a humanitarian. One can win 
that title, of course, by being a big con- 
tributor to worthy causes; and that Mr. 
Kronheim certainly is. But his financial and 
personal assistance in civic, philanthropic, 
social welfare and patriotic interests over the 
decades has been accompanied with a gen- 
uine, exuberant interest in people of all races 
and creeds. As his grandson Richard noted 
at the birthday party, Milton Kronheim's 
success is attributable to “his policy toward 
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human beings * * * doing the right thing 
for the big guy and the small guy.” 

The “big guys” who have known him by 
his first name include the presidents since 
Roosevelt, justices of the Supreme Court 
and government and business leaders, But 
many others are proud to count him as a 
friend for his vigorous opposition to racial 
and religious bigotry when it meant a lot in 
this his native city. “I'm feeling pretty good,” 
the honoree said after two solid hours of 
greeting people at his party. “This is exhila- 
rating.” We're glad to hear it, and to join in 
wishing him many more exhilarating times— 
and new shirts. 


—_—_—_—_————— 


ROC TO CELEBRATE 67TH 
ANNIVERSARY 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr, GOODLING. Mr, Speaker, on Oc- 
tober 10 the Republic of China (ROC) 
celebrated the 67th anniversary of its 
founding. It is appropriate that individ- 
ual Members of this body should mark 
that occasion, and should use it to pay 
tribute to the accomplishments of our 
ally, the Republic of China on Taiwan. 

At the same time we mark this auspi- 
cious occasion, Mr. Speaker, candor com- 
pels us to admit that Taiwan has under- 
gone some anxious moments in recent 
years. There are those in this country 
who propose, and even urge, that for the 
sake of the supposed benefits of diplo- 
matic relations with the People’s Repub- 
lic of China (PRC), we should be pre- 
pared to scuttle our longstanding rela- 
tionship with the ROC. I would consider 
such an action reprehensible in the 
extreme. The derecognition of the ROC 
would be a disgraceful act, which would 
bring shame and deserved condemnation 
upon the head of the United States. And 
yet there are those who press for such 
a resolution of the China question. 

On July 25 of this year, the Senate of 
the United States unanimously accepted 
an amendment bearing the names of 
Senator Ropert DoLE, of Kansas, and 
RICHARD STONE, of Florida. The amend- 
ment spoke well of the Republic of 
China, and ended by enjoining the Presi- 
dent not to take any actions which would 
materially alter our relations with the 
ROC without prior consultation with the 
Senate. In the course of the debate, Sen- 
ator KENNEDY and others objected to a 
reference in the amendment to an inte- 
gral linkage of the Mutual Defense 
Treaty between the United States and 
the ROC and other American security 
commitments in the Pacific area. 

Toward the end of the debate, Senator 
Kennepy printed in the Record a letter 
from Secretary of State Vance to Senator 
SPARKMAN, Mr. Vance said he was 
troubled by the amendment’s suggestion 
of linkages between the United States- 
Republic of China Mutual Defense 
Treaty and other U.S. security commit- 
ments in Asia which were not contem- 
plated at the time these agreements were 
signed and which have not been agreed 
to by our allies. As a result of such ob- 
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jections, the offending section was ex- 
cised from the amendment, which was 
then adopted by 94 to 0. 

Now, Mr. Speaker, Mr. Vance may be 
correct in the sense that there is no for- 
mal linkage between the Mutual Defense 
Treaty and our other defense commit- 
ments in the Pacific. But I submit that 
there certainly are informal connections 
between them. Indeed, in today’s fast- 
moving and interconnected world, it 
could not be otherwise: What we do in 
one part of the globe has immediate im- 
pact upon all the rest of the world. And 
what bothers me about the Vance argu- 
ment is this: If our commitment to the 
Republic of China is not linked to any- 
thing else, then it simply stands alone, 
and may be discarded with minimal diffi- 
culty and no more than minor damage 
to the security interests of the United 
States. In short, Taiwan is not vital to 
our security interests. 

That is an argument we have heard be- 
fore. In fact we have heard it a number 
of times before, and somehow just when 
one of our allies is under attack. Then 
the sophisticated analysts of foreign af- 
fairs begin to assure us that country X, 
which we would like to abandon, really 
is of little significance to our security 
interests. Those of us who are not quite 
so sophisticated in discussing foreign af- 
fairs become more than a little worried 
when we see how many of our former 
allies have fallen under Communist dom- 
ination in this decade alone. And we are 
correct. 

Mr. Speaker, the United States-ROC 
Mutual Defense Treaty is important to 
our national security interests. The world 
is taking very good note of how we have 
behaved with our allies. And if we aban- 
don one of our most faithful allies with- 
out a shred of justification, our allies 
will understand very well what sort of 
ally we are. We must, therefore, reject 
out of hand the arguments advanced by 
Secretary Vance and others, however 
subtly they may be worded. For we are 
linked by historical, legal, and moral 
bonds to the people of Taiwan. If we vio- 
late them, we shall do immense, and per- 
haps even irreparable, damage to our own 
global security interests, to say nothing 
of our moral stance in the world. 

Let us then pay tribute in these diffi- 
cult times to the Republic of China on 
Taiwan. I hope only that we shall meet 
our obligations to them as well as they 
have met theirs to us.@ 


MIDDLE-INCOME STUDENT 
ASSISTANCE ACT 


HON. BALTASAR CORRADA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. CORRADA. Mr. Speaker, I would 
like to express my full endorsement and 
support for H.R. 11274, the Middle-In- 
come Student Assistance Act. Many times 
I have replied to a student who inquires 
about Federal student assistance pro- 
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grams, that they are unavailable because 
even though the family income was mod- 
est, it was too large for purposes of re- 
ceiving a Federal grant or loan. I think 
that this bill is a giant step in bringing 
these programs closer to the needs of our 
hard pressed middle class. 

The bill expands the eligibility criteria 
for the BEOG program, making approxi- 
mately 1.5 million students eligible, it 
insures that lower income students are 
fully funded, establishes a $1,800 maxi- 
mum BEOG grant, and eliminates cur- 
rent discriminations against self-sup- 
porting students. 

The bill also increases the threshold 
levels for the college work study pro- 
gram and the supplemental educational 
opportunity grants (SEOG). By increas- 
ing the minimum funding level of CWS 
we will be creating an estimated 145,000 
jobs, and by similarly increasing the 
threshold funding for SEOG, we will be 
providing close to 135,000 new grants. 

With respect to the guaranteed stu- 
dent loan program, we lift the income 
ceiling, so that any student attending 
an institution of post-secondary educa- 
tion is eligible for subsidized interest pay- 
ments on guaranteed student loans. 

As a cosponsor of H.R. 11274, I urge 
my colleagues to approve this initiative, 
so we don’t end up making a college edu- 
cation a scarce commodity, or the factor 
that forces a family into financial prob- 
lems or insolvency.@ 


HON. ROBERT L. F. SIKES 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. PRICE, Mr. Speaker, I rise to pay 
tribute to my good friend from the State 
of Florida, Congressman ROBERT SIKES. 

As we all know, Bos Sikes is retiring 
this year after 38 years in the House of 
Representatives. He has the distinction 
of having served the people of his State 
for longer than any other Florida Rep- 
resentative, a record which in itself 
stands as a tribute to the gentleman. I 
know that if Bos had not voluntarily left 
his seat, he would remain there forever. 
That says a lot for Bos and for the con- 
— the people of Florida have in 

m, 

Bos was first elected to the 77th Con- 
gress in 1940. He resigned from the 78th 
Congress to serve our country in World 
War II, but so strong was the impression 
left on the people of Florida that he was 
returned to the 79th Congress. Florida 
and the Nation have had the benefit of 
Bos’s experience for more than three 
decades since that election, and I can 
say in all sincerity that few Members 
have represented their constituencies as 
well as he has done. 

Few Members in this House can have 
failed to benefit from the experience of 
Bos’s nearly four decades in Congress. I 
have often worked closely with Bos on 
defense matters and have come away 
from our discussions with admiration for 
his legislative ability. No doubt many of 
my colleagues can tell similar stories. 
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Now Bos and his wife are leaving us 
for a well-deserved retirement. I join my 
colleagues in wishing them much happi- 
ness, and I know I speak for all of us 
when I thank Bos for 38 years of service 
and dedication to the Nation.e@ 


TRANSAFRICA CRITICIZES RHODE- 
SIAN PRIME MINISTER’S VISIT 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. STOKES. Mr. Speaker, I would like 
to bring to your attention and to the 
attention of my colleagues in the House 
an article which appeared in the October 
5 edition of the Washington Post on the 
visit of Rhodesian Prime Minister Ian 
Smith. Randall Robinson, the executive 
director of TransAfrica, a Washington 
based African-American lobbying orga- 
nization, gives an incisive and intuitive 
account of Smith’s bogus attempt to 
sway American policy and sentiments in 
favor of the illegal white minority regime. 
It is clear, Mr. Speaker, that I am un- 
alterably opposed to Smith’s visit. Our 
recognition of Smith in this manner is a 
slap in the face to the legitimate quest 
of the Zimbabwe liberation forces who 
are struggling valiantly to regain control 
of a nation which is rightfully theirs. 

Mr. Speaker, so that my colleagues in 
the House can gain additional insight 
into Smith’s visit, I respectfully submit 
the editorial “A Visa for Tyranny,” which 
I feel places the issue in its proper inter- 
national perspective. 

A Visa For “TYRANNY” 
(By Randall Robinson) 

Over the past two weeks, virtually the 
entire national black leadership has urged 
the administration to remain steadfast in its 
compliance with United Nations Security 
Council mandatory sanctions against Rho- 
desia by rejecting the visa applications of 
Prime Minister Ian Smith and members of 
his executive council. 

Conceding that granting a visa would be 
disastrous for our foreign policy in Africa, 
the State Department has meekly caved in 
to the wishes of the 27 conservative senators 
who had threatened to confirm no adminis- 
tion appointments and to stall all legislation 
until Smith was granted entry. Unless oppos- 
ing court action succeeds, Smith will get his 
visa. Why? 

The applicable law is clear enough. 

Security Council Resolution 253 provides 
that all member states of the United Nations 
shall “prevent the entry into their terri- 
tories, save on exceptional humanitarian 
grounds, of any person traveling on a South- 
ern Rhodesian passport” and shall “take all 
possible measures to prevent the entry into 
their territories of persons whom they have 
reason to believe to be ordinarily resident in 
Southern Rhodesia.” 

Nor can it be persuasively argued that there 
is any basis for waiver here “on exceptional 
humanitarian grounds.” The State Depart- 
ment’s visa guidelines drawn to implement 
Resolution 253 provide that such “grounds” 
exist only for students, visitors of close rela- 
tives, applicants for special medical treat- 
ment and others of that general variety. 
Smith meets none of those waiver require- 
ments. Moreover, the binding international 
obligations of Resolution 253 have been fur- 
ther invested with the force of American 
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domestic law by at least two executive or- 
ders. 

Any visa to Smith and his party, then, 
could only be unlawfully granted. 

Yet, lamentably, and with vast American 
foreign-policy consequences, nearly a third 
of the Senate stands prepared to see America 
flagrantly violate a treaty-force Security 
Council resolution that we not only voted 
for but solemnly co-sponsored. 

Perhaps many of us have forgotten why 
the Smith regime was made subject to U.N. 
sanctions in 1968 and why it remains subject 
to them today. 

Unlike the African colonies preceding 
Rhodesia to independence and majority rule, 
Smith's regime in November 1965 defied 
British orders to surrender power to the 
African majority and announced for Rho- 
desia a “unilateral declaration of independ- 
ence” from the United Kingdom. After sev- 
eral unsuccessful attempts to turn Smith 
from his cause of white minority rule, the 
British government requested the Security 
Council to impose limited sanctions in 1966 
and total sanctions in 1968 against Rhodesia. 

Earlier, Smith had banned the Zimbabwe 
National Union and the Zimbabwe African 
Peoples Union for peacefully advocating the 
African right to vote and majority rule. 
Smith also jailed much of the African lead- 
ership, including Joshua Nkomo and Robert 
Mugabe. Others were executed. The white 
Rhodesian resolve was unwavering. Under no 
circumstances were Africans to be given the 
right to govern themselves. Thus the war 
began. 

Today with white emigration soaring, the 
economy a shambles and his army losing the 
war, Smith rejects the British-American 
diplomacy, which is supported by the Patri- 
otic Front, Organization of African Unity, 
Western countries and the United Nations. 
He is taking one last desperate stab at main- 
taining de facto white minority rule through 
“internal settlement.” 

It is inconceivable that any American of 
democratic inclination could find Smith’s 
proposal for an “internal settlement” ac- 
ceptable. Under its terms, less than 4 per- 
cent of the population—the whites—would 
control 28 percent of the elected parliament. 
The Africans, who make up 96 percent of the 
population, would be without the capacity 
to amend their own constitution. In a land 
where the white minority controls 54 per- 
cent of the land, the black majority would 
be consitutionally disabled from redressing 
the most egregious property wrongs. The 
police, the army, the public service and the 
judiciary would remain under white control 
for at least 10 years, perhaps indefinitely. 

White minority rule in blackface. Thus, 
the Security Council sanctions remain in 
force against Ian Smith, who for 13 years has 
obdurately opposed genuine majority rule, 
but not against those who have sought and 
still seek to win freedom for all Zimbab- 
weans. 

In what assuredly are the final months of 
the Smith regime, it is sad indeed that the 
United States has lost its resolve to honor 
sanctions and thus is giving Mr. Smith hope 
for a new lease on tyranny. 


REPORT CARDS FOR FEDERAL 
PROGRAMS 


HON. WILLIAM A. STEIGER 
OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. STEIGER. Mr. Speaker, Senator 


CHARLES Percy and I have introduced 
legislation which would require the 
President and the Director of the Office 
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of Management and Budget to file a re- 
port card at the beginning of each Con- 
gress rating Federal programs by 
department or agency. Our bill, which 
has 36 cosponsors in the House, has been 
very favorably received both in and out 
of Congress since we first proposed it 2 
months ago. 

George Will, in an October 8 Wash- 
ington Post column, discussed our legis- 
lation and the idea of former Ambassa- 
dor Larry Silberman which is embodied 
in our bill. Will suggests that the bill's 
“strength is its shrewdness about the 
Nation’s psychology.” 

He says: 

The “report card" might captivate a nation 
that is fond of lists and rankings, such as 
college football polls. The “report card” also 
would please journalists who are happiest 
when regarding public affairs as sport. Even 
in Washington there is more interest in elec- 
tions than in government, because elections 
lend themselves to sports language—who 
is ahead, who has “momentum.” Ranking 
of programs as “winners” and “losers” 
would generate public attention. That would 
serve the public interest, which is the object 
of the exercise. 


If we are to cut taxes, we have to cut 
Federal spending. I’m confident that the 
Percy-Steiger proposal, if enacted, would 
help accomplish that goal. It would draw 
greater attention to the effectiveness of 
Federal programs, and it would encour- 
age public participation in the evaluation 
process. I hope it will be approved by 
the 96th Congress. 

The George Will article follows: 

REPORT CARDS FOR FEDERAL PROGRAMS 
(By George F. Will) 


Laurence H. Silberman has a curry-sea- 
soned temperament and a sandpapery turn 
of mind. He has been under secretary of labor 
and deputy attorney general. He was ambas- 
sador to Yugoslavia where, because of the 
attention he called to political persecutions, 
the regime considered him, to his credit, 
obnoxious. 

Today he exemplifies one benefit the Re- 
publican Party has derived from losing the 
White House. He now has time to think and 
write about his experiences in the executive 
branch. And when, as is frequently the case, 
he has a good idea, it is his habit to share 
it evenhandedly with people who do, and 
even some who do not, express an interest 
in it. 

His latest idea is to require presidents to 
submit to Congress periodic reports rating 
federal programs as “excellent,” “adequate” 
or “unsatisfactory,” and ranking the pro- 
grams within each department. “The hard, 
miserable, squirmy but incontestable truth,” 
he says, “is that . . . we Americans cannot 
seem to eliminate any government programs 
no matter how wasteful they may be. This 
should be of equal concern to those who wish 
to maintain or even expand the present level 
of government as well as those who believe 
... that government's share of GNP must be 
reduced. . . . Indeed, our reluctance to ini- 
tiate new programs is surely in part attribut- 
able to the wide-spread realization that a 
program, once initiated, achieves instant 
immortality.” 

Bills embodying Silberman’s idea have been 
introduced by Sen. Charles Percy (R-IIl.) 
and Rep. William Steiger (R-Wis.). These 
bills, designed to cause government to exer- 
cise what Silberman calls “constructive pow- 
ers of self-destruction,” will not pass this 
year, and if passed next year they will not 
cause the instant death of much, if anything. 
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The problem is the “fron triangle": the col- 
laborative relationship among congressional 
committees that pass, bureaucracies that ad- 
minister and constituencies that benefit from 
particular programs. Silberman believes that 
the way to weaken this “tightknit trivle al- 
liance” is to strengthen the large but dif- 
fuse part of the public that favors reform. 
This part believes government should be 
pruned, but cannot agree on where to begin. 
The Percy-Steiger bills would facilitate agree- 
ment by supplying what Silberman calls “a 
common evaluative language.” 

Eventually Congress may pass something 
like Sen. Edmund Muskie's “sunset” bill to 
require most programs to be reauthorized— 
or liquidated—over a 10-year cycle. The 
Percy-Stelger bill would require the execu- 
tive branch to help give shape to that sys- 
tem of legislative oversight. Clearly, Con- 
gress must force the issue by compelling the 
executive branch to act. 

Already the phrase “zero-based budgeting” 
has joined “free coinage of silver” and other 
slogans in the graveyard of panaceas. The 
Carter administration's capacity for pruning 
was revealed in its “new” urban policy which, 
as David Broder reported, “included 160 sug- 
gestions for improving old programs left scat- 
tered in five agencies,” but not one sugges- 
tion that "called for eliminating any single 
existing federal program—despite the almost 
universal acknowledgement that some of 
them are real losers.” 

To the president who once asked, “Why 
not the best?,” Silberman says, "If not the 
best, at least not the worst.” Unfortunately, 
the hard, miserable, squirmy but incontest- 
able truth is this: A “sunset” law might 
merely involve reflexive reauthorization of 
almost everything, and a government “re- 
port card” of the sort Silberman proposes 
might break all records for grade inflation. 

Silberman remembers the professor who 
confessed, tongue-in-cheek, that he had 
failed to devise a way to produce a class with- 
out a bottom half. But egalitarians opposed 
to the allocation of rewards on the basis of 
merit have weakened academic grading, and 
they have counterparts in government. How- 
ever, the Percy-Steiger bill's strength is its 
shrewdness about the nation’s psychology. 

The “report card” might captivate a na- 
tion that is fond of lists and rankings, such 
as college football polls. The “report card” 
also would please journalists who are hap- 
piest when regarding public affairs as sport. 
Even in Washington there is more interest in 
elections than in government, because elec- 
tions lend themselves to sports language— 
who is ahead, who has “momentum.” Rank- 
ing of programs as “winners” and “losers” 
would generate public attention. That would 
serve the public interest, whichis the object 
of the exercise.@ 


TRIBUTE TO CONGRESSMAN 
ROBERT L. F. SIKES 


HON. JAMES R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. MANN. Mr. Speaker, I join my 
colleagues in tribute to the senior mem- 
ber of the Florida delegation, Congress- 
man ROBERT SIKES. 

During the 38 years that he has been 
in Congress, Bos Srkes has had a dis- 
tinguished career as a worthy champion 
of a strong national defense—a career 
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which has been recognized by many pa- 
triotic groups all across the country. 
This role came naturally to Bos as a 
major general (retired), in the U.S. Army 
Reserve, and as chairman of the Mili- 
tary Construction Subcommittee and 
vice chairman of the Defense Subcom- 
mittee of the House Appropriations Com- 
mittee. 

In addition to his contributions to our 
national defense posture, Bos SIKES has 
been instrumental in the enactment of 
several forest and wildlife preservation 
bills. Among the products of his labors 
are the forestry incentive program, and 
a bill—bearing his name—that provides 
for wildlife conservation on military res- 
ervations and other public lands. 

Bos Srkes has been a faithful public 
servant for many years. I wish him all 
the best in whatever endeavor he chooses 
to undertake. I am confident that he 
will bring to it the same dedication which 
he has brought to his congressional ca- 
reer.@ 


WILSON ATTACKS YOUNG OVER 
AFRICA DEATHS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. McDONALD. Mr. Speaker, it has 
long been the contention of many Ameri- 
cans, myself included, that if the United 
States stopped interferring in the Rho- 
desian problem, that situation would im- 
prove. Support and statements in favor 
of the so-called “Patriotic Front” by U.S. 
spokesmen only serve to encourage more 
atrocities and killing, in my view. There- 
fore, I was pleased to see that England's 
former Prime Minister Harold Wilson 
agrees with this point of view and ex- 
pressed it to the press relative to the un- 
helpful statements of our U.N. Ambas- 
sador Andrew Young. The news item 
from the London Daily Telegraph of 
October 2, 1978, follows: 

WILSON ATTACKS YOUNG OVER AFRICA DEATHS 

(By Eric Dowd, in Toronto) 

Sir Harold Wilson implied to Canadian 
reporters at the weekend that Mr. Andrew 
Young, American Ambassador to the United 
Nations, inflamed the atmosphere on Rho- 
desia so that killings continued. 

Sir Harold said Mr. Young had claimed that 
“Britain was trying to get shut of the Rho- 
desian responsibility, which was totally 
untrue. 

Mr. Young, according to the former Prime 
Minister, "was attempting to create a situa- 
tion where no Rhodesian settlement would 
count and would be acceptable even if it had 
the support of the Rhodesian people as & 
whole unless there were killings, unless there 
was aggression from the outside.” 

At a press conference before speaking to 
students at Hamilton, Ontario, Sir Harold 
was asked about the Bingham report and al- 
legations that his Government knew that 
British Petroleum was involved in breaks of 
sanctions.@ 
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TAX REFORM 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. CRANE. Mr. Speaker, few would 
disagree with the proposition that our 
tax code needs a major overhaul. The 
disagreement would come over the form 
that overhaul should take. Thus, dialog 
about comprehensive tax reform can 
only be beneficial. 

To stimulate a healthy exchange on 
the topic of comprehensive income tax 
reform, I have prepared a discussion 
draft of a bill which would establish a 
flatrate income tax. This discussion 
draft, together with some arguments in 
its favor, is put forth to promote a cli- 
mate of exchange and debate in the hope 
that it will generate constructive recom- 
mendations for changes in our system of 
taxation: 

[Discussion draft] 
HR. — 

A bill to amend the Internal Revenue Code 
of 1954 to increase the amount of the per- 
sonal exemptions to $1,500, and to provide 
a simplified individual income tax 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer- 

ica in Congress assembled, 

SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TrtteE—This Act may be cited 
as the “Individual Income Tax Simplification 
Act of 1978”. 

(b) TECHNICAL AND CONFORMING CHANGES.— 
The Secretary of the Treasury or his delegate 
shall, as soon as practicable, but in any event 
not later than 90 days after the date of the 
enactment of this Act, submit to the Com- 
mittee on Ways and Means of the House 
of Representatives a draft of any technical 
and conforming changes in the Internal 
Revenue Code of 1954 which are necessary 
to reflect throughout such Code the changes 
in the substantive provisions of law made by 
this Act. 

Sec. 2. INCREASE IN AMOUNT OF PERSONAL 

EXEMPTIONS. 

Section 151 of the Internal Revenue Code 
of 1954 (relating to allowances of deductions 
for personal exemptions) is amended by 
striking out “$750” each place it appears and 
inserting in lieu thereof “$1,500”. 

Sec. 3. SIMPLIFIED INDIVIDUAL INCOME Tax. 
(a) GENERAL Rute.—Section 1 of the In- 

ternal Revenue Code of 1954 (relating to tax 

imposed on individuals) is amended to reaa 
as follows: 

“SECTION 1. TAX IMPOSED. 

“(a) ImposiTr1ion or Tax.—There is hereby 
imposed on the taxable income of— 

“(1) every individual, and 

“(2) every estate and trust taxable under 
this section 
a tax equal to the applicable percentage of 
the taxable income for the taxable year. 

“(b) APPLICABLE PERCENTAGE.— For pur- 
poses of subsection (a), the term ‘applicable 
percentage’ means, with respect to taxable 
years beginning in any calendar year, the 
lesser of— 

“(1) 10.4 percent, or 

“(2) the percentage (as determined by the 
Secretary of the Treasury) which would re- 
sult in aggregate Federal individual income 
taxes for such calendar year which would 
approximately equal the aggregate Federal 
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individual income taxes for calendar year 
1977. 

Any percentage determined by the Secretary 
of the Treasury under paragraph (2) shall 
be a multiple of one-tenth of one percent. 

“(c) AGGREGATE FEDERAL INDIVIDUAL INCOME 
Tax.—For purposes of subsection (b), the 
aggregate Federal individual income taxes 
for any calendar year is the aggregate amount 
(as estimated by the Secretary of the Treas- 
ury) of the taxes imposed by this section for 
taxable years beginning in such calendar 
year.”. 

(b) REVISION OF DEFINITION OF ADJUSTED 
Gross IncomE.—Section 62 of such Code (de- 
fining adjusted gross income) is amended 
by striking out paragraphs (3), (7), (8), (9). 
(10), (11), and (12). 

(c) REVISION OF DEFINITION OF TAXABLE 
IncoME.—Section 63 of such Code is amended 
to read as follows: 

“Sec. 63. TAXABLE INCOME DEFINED, 

“(a) CoRPORATIONS.—For purposes of this 
subtitle, in the case of the corporation, the 
term ‘taxable income’ means gross income 
minus the deductions allowable by this chap- 
ter. 

“(b) Inprivipvats.—For purposes of this 
subtitle, in the case of an individual, the 
term ‘taxable income’ means adjusted gross 
income reduced by the sum of the deduc- 
tions for personal exemptions provided by 
section 151.” 

(d) ELIMINATION OF CERTAIN DEDUCTIONS.— 

(1) Sections 212, 213, 216, 217, 218, 219, 
220, and 1202 of such Code are hereby re- 
pealed. 

(2) Sections 161 of such Code (relating to 
allowance of deductions) is amended by 
adding at the end thereof the following new 
sentence: “In the case of an individual, the 
items specified in this part shall be allow- 
able as deductions only to the extent that 
such items are allowable in computing ad- 
justed gross income under section 62." 


Sec. 4, EFFECTIVE DATE. 


The amendments made by this Act shall 
apply to taxable years beginning after De- 
cember 31, 1978. 

FLAT-RATE COMPREHENSIVE INCOME TAX 

DESCRIPTION OF THE DISCUSSION DRAFT 


The Discussion Draft would wipe the slate 
clean of tax preference, special deductions 
and credits, exclusions from income, and the 
like, imposing instead a single proportional 
tax on all individuals. After doubling the 
current personal exemption to $1,500, it 
would produce tax revenues equal to those 
raised in 1977 at a tax rate of only 10.4 per- 
cent (See Questions and Answers). Corpo- 
rate taxes would remain untouched. 

This tax simplification recommendation 
would work this way: Income now untaxed, 
such as municipal bond interest, half of 
capital gains, some dividends, and even So- 
cial Security benefits and welfare, would be- 
come taxable. Deductions for items such as 
state and local taxes, medical expenses, in- 
terest, and charitable contributions would 
swell, so the same revenue could be raised by 
applying rates that are lower by 30 percent 
or 40 percent or more. At the same time, the 
working poor would find a greater portion of 
their income shielded by the doubled per- 
sonal exemption. 

ADVANTAGES OF PROPORTIONAL TAX 


Simplicity—The present tax code is a com- 
plicated, progressive maze. For the principle 
of progressivity, however, we pay the high 
price of extraordinary complexity. High rates 
require Congress continually to adjust pro- 
visions of the code to avoid undue tax hard- 
ship. Then, of course, adjustments must be 
later readjusted to close “loopholes.” The 
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result is a labryinthine tax system that has 
significantly contributed to the American 
public’s general disillusionment with govern- 
ment. If this tinkering from session to ses- 
sion continues, eventually the citizen will no 
longer bother or be able to compute his own 
tax liability. Witness the spreading tax revolt. 
Moreover, the present tax code is so cumber- 
some that a massive, costly bureaucracy is 
necessary to administer it. 

Under this flat-rate tax, all taxpayers 
would benefit in terms of less time diverted 
from more productive activities to compute 
taxes, fewer recordkeeping chores, and less of 
an impact on economic decisions from com- 
plicated tax laws. 

Equity.—A fundamental principle of taxa- 
tion is that individuals with equal Income 
should pay equal taxes. Existing tax prefer- 
ences violates this principle. The present 
tax code does not treat taxpayers with equal 
income equally. For example, other things 
being equal, a taxpayer who invests part of 
his income in municipal bonds pay less in 
taxes than one who does not. Or the taxpayer 
who gets part of his income in welfare would 
pay less in taxes than a taxpayer who earns 
the same amount by working. The U.S. gov- 
ernment simply should not favor some of its 
citizens over others simply because they in- 
vest in municipal bonds or work to stay off 
welfare. 

God set a pattern in Malachi 3 when He 
commanded all His children, regardless of 
their worldly status, to donate a tithe, or 
10 percent. If God asks for only 10 percent, 
Caesar should ask for no more! 

Neutrality.—Individuals should be free to 
decide how to use their earnings instead of 
having those decisions made by a tax-writing 
government. Tax neutrality is the goal of 
structuring the tax code to eliminate distor- 
tions in the economic decision-making of the 
private sector. To the extent the tax law gives 
preference to certain activities, it is declar- 
ing economic rewards for those who pursue 
the chosen activity and penalties for those 
who don’t. Thus, the government dictates 
more or less how our hard-earned resources 
are to be spent. This presumes that the gov- 
ernment is more adept than the individual at 
deciding the most efficient use for earnings. 
All too often this artificial tampering with 
the economic decision-making process shifts 
resources from ore productive activities to 
less productive. On the other hand, if the tax 
code is absolutely neutral—having no effect 
on economic choices—the free market system 
of individual choices will automatically cause 
resources to gravitate to their most efficient 
use. 

Consider some examples: An entire tax 
shelter industry has sprung up to provide 
taxpayers with tax avoidance. Buying on 
credit is encouraged by the interest deduc- 
tion. For the same reason, homeownership is 
preferred over renting. Due to dividend 
deductions, stock and bond investments are 
preferable to investing in livestock. In addi- 
tion, proposed energy taxes are designed to 
decide for us how to save energy. 

A flat-rate tax would abolish all favoritism 
and discrimination. No tax shelters. No loop- 
holes. No special interest tax credits. No pre- 
ferea deductions. No artificial tax penalties 
for spending your earnings differently than 
some tax expert seems to think is best. In- 
stead every citizen contributes his fair share 
and no more. Every citizen is free to decide 
how to spend everything above his fair 
“tithing”. 

Incentive—The high tax rates necessary to 
raise sufficient revenues under our current 
progressive system discourage productivity. 
Broad tax exclusions and deductions shrink 
the income tax base and require high tax 
rates. The higher the tax rates, the less a 
taxpayer keeps of his own income, and the 
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less his incentive to be productive and save, 
and the greater the incentive to exert himself 
to avoid taxes. Virtually every itemized tax 
return, for example, claims a deduction for 
state sales taxes, the amount of which is 
closely related to income. Eliminating this 
deduction alone would reduce tax rates 
and leave average taxes proportionally 
unchanged. But incentives for work and 
savings would be increased. This principle 
is not isolated, but applies across-the-board 
to other tax preferences as well. 

Openness.—Tax preferences are hidden 
government subsidies. For example, the tax 
revenue that goes uncollected this fiscal year 
because of the municipal bond interest 
exclusion will be the equivalent of more than 
& $3 billion grant to the cities. This, and 
every other tax deduction, is a decision of the 
government to spend money, without collect- 
ing it, on specific ideas. If an idea is worth- 
while and warrants government involvement 
at all, the government should support it 
through direct appropriations. Appropria- 
tions could be reexamined each year. Govern- 
ment subsidies would be open to strict scru- 
tiny, instead of buried under layers of con- 
fusing tax language. Many of these subsi- 
dies could probably be eliminated altogether 
if the citizenry recognized it as a govern- 
ment subsidy. This openness is in reality 
just another benefit of tax neutrality. The 
government would no longer be favoring one 
set of business or citizens over others with 
hidden tax subsidies. The free market sys- 
tem would be free to operate. 


QUESTIONS AND ANSWERS 


Question. Wouldn't abolishing a progres- 
sive income tax also destroy taxation based 
on ability to pay, or proportionate sacrifice? 

Answer. Who is to say that a dollar which 
& member of an upper income group spends 
for investment or consumption is worth more 
or less than the dollar spent by a lower- 
income group member for the same purpose? 
By what criteria are those value judgments 
to be made? Who is to say what the curve of 
progressivity should be? Look at our current 
system: A wage-earner making $20,000 an- 
nually pays $2,180 in taxes, while one who 
earns $10,000 more ($30,000) pays twice as 
much in taxes—$4,232, Can we really say 
that the second taxpayer has that much 
more ability to pay than the first? 

Question. Doesn't the tithing argument 
overlook the fact that we pay other taxes? 
State and local income taxes, excise taxes, 
property taxes, and social security taxes are 
already regressive; progressivity in the fed- 
eral income tax is necessary to achieve some 
overall proportionality? 

Answer. The notion of offsetting one in- 
equity with another becomes weaker as state 
systems of taxation have abandoned their 
regressivity in favor of a copy of our federal 
system. 

Question, Wouldn't it be cruel to eliminate 
the medical expenses deduction? 

Answer, The deduction for medical ex- 
penses was originally intended to allow a tax 
offset for extraordinary health care costs. 
Over the years, because of the effects of infia- 
tion and legislative changes, it has become a 
deduction for rather ordinary medical ex- 
penses used by the majority of those who 
itemize deductions. Because the deduction 
Operates as a Federal subsidy to the con- 
sumption of health care, it has been accused 
of leading to excessive health care consump- 
tion and being at least partially responsible 
for the very high inflation in medical care 
costs. 

Most truly catastrophic medical care ex- 
penditures are covered by insurance (or wel- 
fare) in the United States. Under a compre- 
hensive income tax, insurance premiums 
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would not be deductible expenses but benefit 
payments from health care plans would not 
be included in income, thus achieving a more 
symmetric tax treatment. If the present de- 
ductibillty of health care costs is viewed as 
a form of Government medical insurance, it 
has some rather peculiar characteristics, such 
as providing the largest benefits to those 
with the highest incomes (an observation 
equally applicable to other deductions elimi- 
nated by the Discussion Draft). 

Question. Is it fair to eliminate the deduc- 
tion for taxes paid to State and local govern- 
ments? 

Answer. The deductibility of State and 
local taxes is asymmetrical. The receipt of 
services provided by State and local govern- 
ments is not counted as Income (impossible 
to measure), but payment of taxes is allowed 
as a deduction. The deductions serve as in- 
direct federal subsidies to State and local 
governments and encourage State and local 
taxes to be higher than otherwise. Ending 
this deduction would not substantially alter 
the distribution of the tax burden across 
income classes, but would enable a general 
reduction of tax rates. 

Question. Could the charity organizations 
survive without a charitable contribution 
deduction? 

Answer. These and all other economic de- 
cisions should be made independent of tax 
considerations. The tax code is simply not an 
efficient way to achieve socially desirable 
goals. In many instances, tax incentives re- 
duce the liabilities of those who would have 
performed the desired economic activity any- 
way. For example, many who now take the 
charitable deduction would give as much to 
charity regardless of the reduction. 

With reduced rates overall, individuals 
would be freer to choose voluntarily to con- 
tribute to charity. 

Question, What is the origin of the 10.4 
percent flat rate that is necessary to generate 
the same revenues raised in 1977? 

Answer. Secretary of the Treasury Michael 
Blumenthal, in response to an inquiry from 
me dated July 26, 1978, provided this figure 
as the percentage under this formula neces- 
sary to produce current revenues under the 
existing code. Since I began public discussion 
of the question, Secretary Blumenthal has 
provided me with revised figures suggesting 
he miscalculated the first time and has now 
determined the rate would have to be 14 per- 
cent. At the time of my initial inquiry, Secre- 
tary Blumenthal’s office indicated that the 
percentage would continue to decline with 
inflation. Back in 1975, I put this same ques- 
tion to then Secretary William Simon. He 
provided the figure 13 percent to equal the 
revenues of that time. If Secretary Blumen- 
thal’s statement that inflation is reducing 
the percentage necessary to equal current 
revenues, it would appear (based on the 
Simon figures) that Mr. Blumenthal’s earlier 
figure of 10.4 percent is more accurate than 
his revised figure of 14 percent. With all the 
inflation we have suffered over the past three 
years, it is obvious that the percentage would 
have decreased from the 13 percent level, not 
increased. 


JuLyY 26, 1978. 


DEAR MR. CRANE: This is in response to your 
letter of July 18, 1978, concerning the pro- 
portional income tax rates necessary to pro- 
duce tax revenues equal to those raised in 
1977, under three sets of conditions. 

In each case the current personal exemp- 
tion is $1,500, and all personal tax deductions 
including the zero bracket amount are elimi- 
nated. Other provisions in the law which 
were not specified in your letter such as the 
general tax credit and the earned income 
credit, are retained. In case one, corporations 
are taxed as under current law; in case two, 
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corporations are taxed as individuals; and in 
case three, corporations are not taxed at all. 
At 1979 levels of income, the proportional 
individual income tax rate needed to raise 
revenues equal to those raised by individual 
and corporate income taxes in 1977 is 10.4 
percent in case one, 14.5 percent in case two 
and 17.1 percent in case three. In succeeding 
years, these rates will decrease as income 
increases both in nominal and real terms. 
Sincerely, 
W. MICHAEL BLUMENTHAL, 


The discourse spawned by this discus- 
sion draft, Mr. Speaker, may be the 
initial step toward a simpler and more 
equitable tax code. I am pleased to open 
this dialog and hope that others will offer 
their thoughts, pro and con, on this dis- 
cussion draft and any other proposal to 
improve our tax system.@ 


U.S.S.R. POLITICAL PRISONER 
MALKIN 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. PEPPER. Mr. Speaker, and honor- 
able colleagues, may I direct your atten- 
tion to the continuing project, dedicated 
to the freedom and remembrance of im- 
prisoned or persecuted Soviet citizens, 
the Vigil for Freedom, of which this in- 
sertion is a very small segment, only the 
tip of the iceberg. 

As you all know, the Helsinki agree- 
ment of 1975, to which the Soviet Union 
is a signatory nation, explicitly upheld 
the standard of governmental respect for 
the basic human rights of its citizens, 
such as freedom of speech, emigration, 
fair trial rights, and so forth. Let me 
touch briefly, then, today, upon the story 
of Anatoly Malkin, Soviet prisoner of 
conscience, as it was related to me by 
the project Vigil for Freedom, through 
the good offices of the honorable Con- 
gressman BropHeap, here in the capital 
of our country, where emigration is eas- 
ily done, but not a problem at all. I know 
stories like this one appear often and 
that they deal with people and sad ker- 
nels of bitter substance, which continues 
to make them arresting food for thought 
and daily effort on our parts. 

Following you will find a short descrip- 
tion of Anatoly Malkin’s fate leading up 
to and into Siberian exile, and I would 
encourage each of us to remain people as 
described in Mr. Malkin’s sentence about 
some of the friends of his youth: “peo- 
ple who are not indifferent to (his) fate.” 

ANATOLY MALKIN 

Anatoly Malkin is a determined young 
man—so determined to stand by his beliefs 
that he is now serving a three year sentence 
in exile. In June 1974, Anatoly was a third 
year student at the Moscow Institute of Steel 
and Alloys. It was then that he requested the 
Director of the Institute to supply his “char- 
acteristika”—the references necessary for ap- 
plication to leave the country for Israel. He 
was immediately expelled from the Institute. 
On August 7th, Anatoly wrote to the Su- 
preme Soviet to relinquish his Soviet citi- 
zenship. Later that month, he presented his 
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affidavit for an emigration visa to OVIR, the 
visa office. As he had meanwhile acquired Is- 
raeli nationality, he wrote to the Soviet Army 
recruiting office that he did not consider 
himself able to take the oath of allegiance to 
the Soviet Army nor to serve in its ranks. 

Soviet authorities prosecuted him and on 
August 27, 1975, he was sentenced to three 
years of deprivation of freedom for draft 
evasion. After serving part of his sentence 
in a prison camp, Anatoly was transferred to 
& small town in the steppe, where he was put 
to work “at the building of the transfor- 
matory station for the gas main.” He writes 
a friend: 

My grandfather was born in Byelorussia. 
When the revolution came he became a real 
commissar—you see, my family has a long 
and sound revolutionary tradition. My par- 
ents are also communists. My father is a doc- 
tor of physics, my mother is a lawyer. They 
are loyal Soviet citizens—it means they re- 
gard any person willing to leave either a fool 
or a villain. When I decided to leave they 
refused to sign the paper—that’s how I 
ended up in prison. They still wish to con- 
vince me to remain here. But they are fond 
of me—they will probably change their 
minds. 

On January 24, 1977, Anatoly married his 
fiance from Moscow, Liuba Gurfel. He wrote 
another friend of the wedding: 

The wedding took place here, in Alexan- 
drov-Gai. Just on that day there was no 
heating at the registration office, so we all 
wore coats. Three of our friends came from 
Moscow to celebrate with us. Besides, at the 
“feast” was present my wagon-mate. (The 
exiles are living in converted box-cars). It 
took place in a room of a local inn. It is a 
fantastic thing with no convenience at all. 
Liuba stayed here for about a fortnight and 
left as the institute term began... . It never 
occurred to me when I was a student that 
there were such devoted people in the 
world—people who are not indifferent to my 
fate.@ 


REPRESENTATIVE BOB SIKES 
Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1978 


@ Mr. MONTGOMERY. Mr. Speaker, 
with the retirement of Bos SIKES we will 
be losing one of our strongest voices for 
a sensible and sane national defense 
policy. He has always been a staunch 
advocate of military preparedness—a 
point of view with which I agree. 

In his position on the House Appro- 
priations Committee, Bos Sixes has been 
able to use his 38 years of experience and 
knowledge to push for realistic spending 
levels for the Department of Defense. At 
the same time, he has always tried to 
eliminate the so-called fat in our de- 
fense budget in order to give the Amer- 
ican people the best buy possible for their 
defense dollar. I am pleased that to a 
large measure he has been successful in 
his efforts. 

While my colleague from Florida has 
not always won every fight on the House 
floor, he has always waged a tough bat- 
tle with the facts to back up his argu- 
ments. Unfortunately, facts and reason 
have not always prevailed to the detri- 
ment of our Nation. But as Bos would 
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say, “We will be back to fight another 
day.” 

Mr. Speaker, I particularly appreciate 
the personal friendship I was privileged 
to have with Bos Sixes. I always valued 
his wise advice and shall miss the oppor- 
tunity to counsel with him on important 
legislative decisions. We all wish Bos 
Srmes the best in the years ahead and 
much peace and happiness back in his 
native land of Florida.® 


ee 


COMMENTS ON THE COMMUNICA- 
TIONS ACT OF 1978 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. APPLEGATE. Mr. Speaker, Mr. 

William Coffey, a constituent of mine and 

executive vice president and general 

manager of radio station WILE, Cam- 
bridge, Ohio, recently had the opportu- 
nity to present testimony before a con- 
gressional subcommittee during field 
hearings on H.R. 13015, the Communica- 
tions Act of 1978. These hearings were 
held in Cincinnati, Ohio, on September 

15, 1978, by the Subcommittee on Cem- 

munications of the House Interstate and 

Foreign Commerce Committee and 

chaired by our distinguished colleague, 

Hon. THOMAS LuKen of Ohio. 

Mr. Coffey testified on behalf of the 
Ohio Association of Broadcasters in favor 
of permitting daytime radio stations to 
broadcast more hours during the day. 
Unfortunately, current regulations re- 
strict many of our radio stations to cer- 
tain sign-on and sign-off times during 
the most critical winter months. 

Representing a rural district as I do, 
I see a need to expand this service to pro- 
vide to those people in outlying areas the 
weather and news information they de- 
pend on and need. This is a necessity for 
thousands of people. 

Mr. Speaker, I would like to submit for 
the Recorp, the text of Mr. Coffey’s testi- 
mony and ask that my colleagues on the 
Interstate and Foreign Commerce Com- 
mittee take heed to it. 

COMMENTS OF WILLIAM Correy, WTLE, CAM- 
BRIDGE, OHIO, ON H.R. 13015—THEe Com- 
MUNICATIONS ACT OF 1978 
Mr. Chairman, Mr. Brown, Mr. Waxman, 

I am William Coffey, Executive Vice Presi- 
dent and General Manager of WILE, Cam- 
bridge, Ohio. My comments today refiect 
viewpoints of the smaller market radio sta- 
tions in Ohio. particularly those which are 
licensed for daytime only operation. 

Generally, I agree with the comments of 
my fellow Ohio broadcasters on H.R. 13015. 
Rather than elaborate on points others have 
or will mention, I want to address one spec!- 
fic problem of government regulation. It is 
one that results directly in diminished serv- 
ice or no service at all for many Ohio com- 
munities. The problem is that current regu- 
lations forces many stations to operate dur- 
ing daytime only hours. The social and en- 
gineering premises underlying this restric- 
tive regulation have changed and so should 
the regulation. 
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Such change can come now at the Com- 
mission: radical restructuring of the Com- 
munications Act may not be necessary for 
the solution, No upheaval of our system is 
needed. 

The role of radio has been expanded over 
the years. Years ago, we hurried from the sup- 
per table to join our friends in the living 
room. Some of these friends came to us 
nightly, others weekly. There was no reason 
why the dishes couldn't wait until after 
Lowell Thomas. Conversation certainly 
couldn't be permitted while Amos and Andy 
were “on”. Our attention was rigidly fixed 
to our radio as Jack Benny made us laugh, 
a King put a lump in our throats choosing 
the woman he loved over a kingdom and 
Raymond with his squeaky door scared the 
daylights out of us. Radio, then, was mostly 
our entertainer, but with network news, it 
kept us informed as to the state of the 
world. It was ready to tell us if war was de- 
clared, the Hindenburg was crashing .. . 
yes. even when the Martians were invading. 

The role of radio in our dally lives then 
was in many ways different from today. Its 
functions then were important, but they 
didn't come close to the involvement that 
radio stations have developed in their com- 
munities today. We cared little then about 
the local outlet. Our interest was with the 
network. By today’s standards, there were 
few radio stations: as late as 1945, under 
1000 serving the whole country. 

The rationale for restrictive allocation was 
more valid at that time. Even as new sta- 
tions began to go “on the air”, the need for 
protection from interference was great. 

But ours is a dynamic society. Along came 
television. Replaced in the living room, radio 
took over the rest of the house. It became a 
companion, a source for local personal in- 
formation! 

Today, there are over 8000 AM/FM radio 
stations in the United States. Some have a 
network affiliation. Practically all use a na- 
tional wire service and all have music M- 
braries. But, one of radio’s most important 
contributions is its local service. 

Weather forecasting used to be based on 
a whole state. We now have six weather zones 
in the state of Ohio alone. Agriculture has 
become more sophisticated. Farmers have 
many thousands of dollars invested in live- 
stock and equipment. They need local and 
regional information. Decisions involving 
millions of dollars are made before 8 AM on 
some mornings. A letter is attached which 
reinforces our view. 

For better or for worse, a community 
seems as interested in the activities of their 
city council, school board, county commis- 
sion, chamber of commerce, etc., as they are 
the United Nations, the Congress, and vari- 
ous parliaments throughout the world. For 
example, it may seem hard to believe, but 
Guernsey County, Ohio residents are more 
interested about water rising to cover the 
road between Pleasant City and Opperman 
than about a hurricane raging in the Carib- 
bean. Informing 40 children on a rainy day 
that their school bus is going to be an hour 
late may not be glamorous news, but it 
is important to their mothers. Mothers gen- 
erally have a “thing” about wet shoes, wet 
clothing, and the health of their children. 

The following are examples of the type of 
announcements used on a local station. Not 
the heady stuff of which Pulitzer prizes are 
made of, but important to ordinary people: 

Bus No. 6 for the Noble local school driven 
by Frank Thomas will be an hour late (to- 
morrow) Friday morning. 

The Cambridge City Water Department re- 
ports a leak in the water main between Oak- 
land and Edgeworth Avenues. Water will be 
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“shut off” tomorrow (Friday) from 8 a.m. 
until 4 p.m, to make the necessary repairs. 
Residents affected are asked to “draw” suf- 
ficient water for use during this period be- 
fore 7 a.m. tomorrow (Friday). 

The county engineer reports that black- 
topping of county road 615 will continue 
during working hours tomorrow (Friday). 
The road will be closed from the amphithea- 
ter entrance to Perry’s Orchard. Travelers 
are asked to use the Skyline Drive entrance 
from 8 a.m. until 4:30 p.m. 

Al Muser of the Cambridge City Pool re- 
ports that the pool will be closed all day to- 
morrow (Friday) but will be open for a 
moonlight swim from 8 p.m. until 10 p.m. 

Local No. 1604, United Mine Workers, are 
asked to attend a special meeting tomorrow 
morning (Friday) at 8 a.m. at the Opera 
House in McConnelsville. 

The senior citizens blood pressure check 
scheduled for tomorrow (Friday) at the Na- 
tional Guard Armory has been postponed for 
one week. Those needing transportation for 
next Friday are asked to call the Senior Citi- 
zens Center. 

The jury trial for the Cambridge Munici- 
pal Court for tomorrow (Friday) has been 
canceled. Jurors called for the 9 a.m. trial 
need not report. 

Mr. Morehead has reported that the 
presses at the Daily Jeffersonian are experi- 
encing difficulty and delivery of tonight's 
paper will be approximately two hours late. 

Services at the North Salem United Presby- 
terian Church for Sunday have been canceled 
due to the death of the minister. 

The Red Cross Bloodmobile will visit 
Guernsey County tomorrow (Friday) from 
10 until 4 at the Westminister Church. Ur- 
gently needed for open heart surgery in 
Columbus are A-positive and B-negative 
donors. Call Marge Tribbil at 432-4409 this 
evening or before 9 tomorrow morning for 
an appointment. 

The Cambridge singers practice for this 
evening (Thursday) has been canceled. 

The Wills Township trustee meeting 
scheduled for tonight has been postponed 
until next Thursday night at the home of the 
clerk, Ralph Jones. 

Guernsey Muskingum Electric Cooperative 
will be installing new equipment at the Pike 
substation Wednesday. This will necessitate 
having the power turned off from 10 until 1 
in the western part of Guernsey County, the 
eastern part of Muskingum in Highland 
Township and the southern tip of Tuscara- 
was County, 

Season tickets for Cambridge High School 
football will be sold at the school office 
tomorrow (Friday) from 10 a.m. until 2 p.m. 

All Junior Fair board members are asked 
to attend a work day Saturday beginning at 
9 a.m. at the fairgrounds in Old Washington. 

Biddy football practice for the Rolling 
Hills School District will be held Saturday 
morning at the Meadowbrook High School. 
All players are asked to bring their own 
equipment and a sack lunch. 

Every radio licensee is charged with the 
responsibility of providing service to a par- 
ticular area. And as more stations have been 
licensed, their ability to remain “on the air” 
has been directly related to their ability to 
weave themselves into the community and 
become an integral part of its family life. 

It would be easy to make a list of the out- 
standing services performed by local radio 
during the past two extreme winters. Though 
this performance was crucial, the significant 
services that radio provides in scores of com- 
munities are those everyday things that spell 
a better life for the community and its 
families. 

Unfortunately, some current regulations 
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treat many as second-class citizens. They 
cannot depend on their AM radio station 
to provide the services they need because 
their AM radio station must sign-off at 
sundown and cannot sign-on until sunrise. 
Even though a 1974 Arbitron listening sur- 
vey established that, given a choice, most 
people will choose their nearby local sta- 
tion; many of these local stations must 
sign-off prematurely and sign-on late to pro- 
tect stations that are often hundreds of 
miles away. 

The result is that some citizens have full 
radio service and many, many do not. Cit- 
izens in communities with daytime only 
Service not only have no locally oriented 
information services; many receive no real- 
ly useful service at all—at crucial times of 
each day. 

This overly restrictive regulation is ap- 
parently due to antique engineering stand- 
ards, for example needed separation, prop- 
agation projections—and unrealistic policy. 
Many daytimes in Ohio have to sign-on and 
off to “protect” stations in Ontario, New 
York City, Iowa, Mexico City. Is such ex- 
cessive protection for a few stations in for- 
eign countries and in the United States 
worth the loss of service in so many com- 
munities? Can we allow AM broadcasting 
to disappear because it cannot provide the 
quantity of service needed in a commu- 
nity? AM receivers are the most inexpen- 
sive and most economy model automobiles 
are AM-only equipped. 

I am not at odds with clear channels. We 
need to be unified to have a strong indus- 
try. Strength also lies in our ability to 
serve the country with first class service. 

A part of our salvation rests with up- 
coming WARC treaty negotiations. How- 
ever, much could be done by taking a real- 
istic approach to protection—the guaran- 
tee that every station can serve a reasonable 
area in and around their city of license. 

Another avenue is immediate action by 
the Commission. Let’s call on the FCC to 
retest a few of their engineering assump- 
tions. Why not run some experiments with 
longer hours for various kinds of daytimers 
and see the results—instead of just specu- 
lating? Perhaps we will find that today’s 
needs can be better served with a new look 
at the real interference potential. 

And, my point is this can be done now 
within the current law, the current mandate 
to serve in the public interest. Re-analysis 
of this regulation needs no massive restruc- 
turing, no change in the good parts of our 
industry. 

In fact, some broadcasters have com- 
mented that a rewrite could stall needed 
action. Instead of acting specifically where it 
needs to, the Commission can use the old re- 
frain ... “but there might be a rewrite .. . 
better wait”. Let's act now on the specific, 
real problems broadcasters and the public 
face. If the need for Congressional action is 
proven, then let this action address real pro- 
blems, and fall within the scope of the tar- 
geted needs. 

Finally, I can't close without saying some- 
thing about the new proposed fees for lic- 
ensees. Though some could argue that air 
waves are a limited resource, so is most every- 
thing! And, their allocation is no guarantee 
of economic success or of essential return on 
investment. Both are necessary to run a radio 
station in Cambridge or anywhere else! 

The schedules I've seen could prohibit and 
discourage the needed investment in our 
industry. The loser will be the public. 

Let me close by thanking you for listen- 
ing. I look forward to working with you in 
the future. 
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THE OHIO STATE UNIVERSITY, 
Columbus, Ohio, April 3, 1978. 
Mr. JOSEPH D. BRADSHAW, 
WRFD Radio, 
Columbus, Ohio. 

Dear JoE: May I commend you for the 
superb job WRFD Radio has done over the 
past 30 years providing farmers throughout 
Ohio the many kinds of information they 
need during the noon hour. No other sta- 
tion does it like WRFD. 

As agriculture becomes more dependent on 
technology, more capital intensive, and 
more sophisticated, it is increasingly im- 
portant that farmers be able to get, during 
the early morning hours, the many kinds of 
information which you currently broadcast 
at noon. Most farmers make important deci- 
sions on marketing grain and livestock, 
planting and harvesting, applications of 
pesticides and herbicides, hay making, etc. 
before 8:00 in the morning. To make sound 
decisions they must have up-to-the-minute 
technical information that is not available 
from city stations. 

It is a waste of the broadcast spectrum 
when stations like WRFD are not allowed to 
sign-on at least as early as 6:00 a.m. year 
‘round. The best time for farmers to listen to 
information programs is between 6:00-7:30 
a.m. Occasionally I listen to 880 before WRFD 
comes on the air and I have yet to hear any- 
thing useful to Ohio farmers on the station 
with whom you now share frequency. They 
program solely for the New York metro area. 
Even though WRFD might cause them a little 
interference in Western Pennsylvania little 
if anything would be lost because it is doubt- 
ful that they program for that area. 

Ohio farmers need WRFD during the early 
morning hours. We sincerely hope that you 
will be provided a much earlier sign-on time 
and soon! 

Sincerely yours, 
Roy M. KoTTMan, 
Dean and Director. 
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BIOMEDICAL RESEARCH AND 
TRAINING ACT OF 1978 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. MAGUIRE. Mr. Speaker, I wish 
to speak in favor of H.R. 12347, the Bio- 
medical Research and Training Act of 
1978, upon which we will vote tomorrow. 
This bill contains several amendments 
which I offered which are critical to 
focusing more attention by the National 
Cancer Institute on the occupational and 
environmental causes of cancer and 
thereby developing a more effective over- 
all anticancer strategy. 

We know that one in four Americans 
alive today will develop some form of 
cancer during their lifetime and that 
one in five Americans will die of the 
disease. 

Cancer takes a severe toll on our econ- 
omy. It is estimated that $1.8 billion 
each year goes toward hospital care for 
cancer patients; an additional $3 to $5 
billion is spent each year on cancer 
treatment; and it is estimated that lost 
productivity and earnings cost the econ- 
omy an added $12 billion a year. But 
cancer is not only an economic drain; 
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it is an emotional and spiritual drain 
on its victims and their families as well. 

The bill before us tomorrow is a re- 
sponse to the growing recognition within 
the scientific and medical community 
that to a large degree cancer is an envi- 
ronmental disease and is, therefore, 
often preventable. Having participated 
in hearings both in the Health and the 
Oversight and Investigations Subcom- 
mittees, I know that if we can lower ex- 
posures to substances such as asbestos, 
vinyl chloride, nitrosamines, and several 
other chemicals that we are only now 
beginning to control, we can have a sig- 
nificant impact on decreasing our cancer 
rate. This bill adds the critical element 
of prevention to our approach to cancer. 

With these concerns in mind, I offered 
a series of amendments to the biomedi- 
cal research bill. One change adds lan- 
guage to the mandate of the National 
Cancer Institute to require that it “im- 
plement an expanded and intensified re- 
search program for the prevention of 
cancer caused by occupational and envi- 
ronmental exposure to carcinogens.” 

The biomedical research bill further 
requires that the Director of the Na- 
tional Cancer Institute publish an an- 
nual report to the American people. This 
report will list all known or suspected 
carcinogens to which a significant num- 
ber of people are exposed. It will pro- 
vide information concerning the nature 
of the exposure and an estimate of the 
number of people exposed. And it will re- 
quire the Institute to look at existing 
regulations promulgated by the regula- 
tory agencies and comment on their 
efficacy. 

I do not believe we can have an effec- 
tive preventive cancer strategy unless 
the National Cancer Institute is aware 
of just what is out there and whether 
we are adequately protected from dan- 
gerous substances. 

Reflecting this new awareness of the 
environmental element associated with 
cancer, I offered another amendment 
which provides that at least 5 mem- 
bers of the 18-member National Cancer 
Advisory Board—a body which makes 
policy and reviews grant proposals—be 
“individuals knowledgeable in environ- 
mental carcinogenesis (including oc- 
cupational and dietary factors).” I be- 
lieve this amendment will be useful in 
helping the Institute to reorient its 
policies toward reducing or eliminating 
environmental and occupational ex- 
posures. 

Finally, I offered an amendment 
which directs the Institute’s cancer con- 
trol programs in hospitals throughout 
the country to pay more attention to 
populations at high risk due to occupa- 
tional or environmental exposures as 
they conduct research into better meth- 
ods of detection, diagnosis, prevention, 
and treatment. 

Faced with a rising cancer rate, this 
increased emphasis on prevention of oc- 
cupational and environmental cancer 
may seem modest, but it has the poten- 
tial for leading to a significant long- 
term decline in our cancer rate.® 
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CONGRESSIONAL SALUTE TO THE 
CLERGY AND PARISHIONERS OF 
ST. STEPHEN’S R. C. CHURCH, 
PASSAIC, N.J, UPON ITS 15TH 
DIAMOND JUBILEE ANNIVERSARY 
CELEBRATION 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ROE. Mr. Speaker, on Sunday, 
October 15, residents of my congres- 
sional district, State of New Jersey will 
join the Most Reverend Frank J. Rod- 
imer, Bishop of Paterson, the esteemed 
Pastor, Rev. Bela Turok, other distin- 
guished members of the clergy, asso- 
ciate priests, sisters and parishioners in 
celebrating the 75th diamond jubilee 
anniversary of the founding of St. 
Stephen’s R. C. Church located in the 
city of Passaic, N.J. I am honored and 
privileged to call this historic event to 
your attention and request that you join 
with me in saluting our citizens of Hun- 
garian heritage who over this past three- 
quarters of a century have, by their ex- 
ample, engendered the esteem and re- 
spect of our people through their stead- 
fast faith, hope and charity in promul- 
gating the richness of their religious 
culture through the establishment of St. 
Stephen’s R. C. Church. 

Mr. Speaker, I know you and our col- 
leagues here in the Congress will want to 
join with me in extending our heartiest 
congratulations and best wishes to the 
pastor of St. Stephen’s, Father Torok and 
all of the members of St. Stephen’s con- 
gregation on this historic occasion. 

In recognition of the fact that our 
Nation was founded on the cornerstone 
of our people’s faith in God, which is 
truly the spirit, conscience, and very 
being of our society, with your permis- 
sion, I would like to insert at this point 
in our historic journal of Congress the 
diamond jubilee celebration program 
that is planned to commemorate this 
milestone in the history of St. Stephen’s 
R. C. Church as follows: 

PROGRAMME 
HUNGARIAN HIGH MASS, FOUR O'CLOCK IN THE 

AFTERNOON, AT ST. STEPHEN’S R. C. MAGYAR 

CHURCH 

The Most Reverend Frank J. Rodimer, 
J.C.D., D.D., Bishop of Paterson. presiding. 

The Reverend Fathers: Béla Török, John 
Adam, Ph.D., S.J., Thomas Fehér, O.Cist., 
Julián Füzér, Ph.D.. O.F.M. and Serenus 
Szabó, S.T.D., O.F.M., concelebrating. 

Sermons given by: Bishop Frank J. Rod!- 
mer in English; Father Julián Füzér in Hun- 
garian. 

Master of Ceremonies: Pál Jámbor. 

Lector: Imre Karaszegi, Jr. 

Saint Stephen’s Choir: Mrs. Júlia Bartko, 
director. 

Soloist: Zoltán Zorándy, organ. 

JUBILEE BANQUET, SIX O'CLOCK IN THE EVENING, 
SS. PETER AND PAUL RUSSIAN ORTHODOX HALL 
(Corner of Monroe and Third Streets) 

Invocation: Rev. Joseph Cassidy. 

Dinner: 

Benediction: Rev. Roger Hebert. 

Unveiling of St. Stephen's Painting: The 
Most Reverend Frank J. Rodimer, J.C.D., 
D.D. 
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Guest Speaker: The Rev. John Adám, 
Ph.D. SJ. 
Hungarian Folk Songs: St. Stephen’s Choir. 
Hungarian Dance: Kalman and Judit 
Magyar. 
Hungarian Dances: Hungarian Scouts of 
New Brunswick. 
Hungarian Songs: 
singer. 
Hat-Dance: Hungarian School Children. 
Closing Remarks: The Rev. Béla Török. 
Banquet Chairman: Paul Bacsardi. 
Toastmaster: Imre Lendvai. 


Mr. Speaker, the quality of the leader- 
ship of members of the most revered 
clergy and our citizens of Hungarian 
heritage who settled in the city of Pas- 
saic, N.J., and founded St. Stephen’s 
Church is intertwined in the history of 
the church. A brief chronology of events 
that relate some of the highlights of its 
history is as follows: 

Sr. STEPHEN’s ROMAN CATHOLIC MAGYAR 

CHURCH, Passaic, N.J. 


St. Stephen’s Parish is one of the younger 
parishes in the spiritual family of Passaic. 
Because of the opportunities offered by 
America, many Hungarians were attracted 
to the point where they left their native 
country to enter this land of promise in the 
New World, Passaic and other surrounding 
areas, with their textile mills and many 
other thriving businesses offering an op- 
portunity to all, proved to be so inviting that 
men and women came from all parts of the 
old country and established residence in the 
Passaic area. 

Many Hungarian Catholics already in 
America had been attending services at St. 
Mary's Church in Passaic. Soon, these same 
faithful wished to build a parish community 
where they could worship God in prayer and 
song in their own language. Shortly there- 
after, they made their first real step in this 
direction when they purchased four lots, and 
in 1902, the Most Reverend John O'Connor, 
Bishop of Newark, sent them their first Pas- 
tor, Reverend Geza Messerschmiedt, who had 
been ordained in Kasca, Hungary. 

Although the many functions of the parish 
had begun, services were being held in the 
basement auditorium of St. Joseph’s R.C. 
Church in Passaic. To the amazement of all 
and after much sacrifice, the Gothic-Roman 
style church was formally blessed and dedi- 
cated on August 21, 1904. With the ever in- 
creasing number of faithful, both young and 
old, St. Stephen’s Roman Catholic Magyar 
Church had now become a reality, and the 
spark of the flame carried in many hearts had 
been ignited. 

With the arrival of Father James Raile 
in 1932, a new era began. The growing 
parish was in need of a place where young 
and old could carry on the work which 
had been begun. The Bishop granted per- 
mission to purchase a site for a building; 
a wooden foundry on Market Street. With 
the transferral of Father Raile and the 
arrival of Rev. John Gaspar of Woodbridge, 
the plans for the school building would con- 
tinue from 1933 to September 19, 1937, when 
the blessing of this new school building 
would take place. Soon, Archbishop Walsh 
of Newark, designated the Daughters of 
Divine Charity as the teaching sisters of the 
parish, and regular classes would soon begin. 

The period from 1937 to the present would 
be marked with both joy and sorrow. Rev. 
Anthony S. Dunay would soon be installed 
as pastor after the death of Father Gaspar. 
Soon a modern school building would be 
built as an extension to the old school. It 
was also the period when Cardinal Jozsef 
Mindezenty, Primate of Hungary, visited and 
blessed the church in May of 1974, and spoke 
fervently to all parishioners regarding their 
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support and prayers for the universal 
church. After Father Dunay’s death in 1977. 
the parish was administered by Reverend 
John J. Cusack, until the arrival of Reverend 
Bela Torok from Harbor Beach, Michigan. 


Mr. Speaker, we do indeed extend our 
congressional salute to the pastor, 
Father Turok, and to all of his associ- 
ate priests, the sisters, and parishioners 
of St. Stephen’s R. C. Church of Pas- 
saic, N.J., in national tribute to the 
elegance of their faith and outstanding 
good works on behalf of our fellowman 
which have truly enriched our comu- 
nity, State, and Nation. 

Since its founding in 1903, the ever 
growing St. Stephen Roman Catholic 
Magyar Church has been ministering to 
the spiritual, physical, and educational] 
needs of the parishioners as well as the 
surrounding communities of northern 
New Jersey.@ 


THE AMERICAN MESSAGE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington re- 
port for October 11, 1978 into the Con- 
GRESSIONAL RECORD: t 

THE AMERICAN MESSAGE 


Americans everywhere are sending a mes- 
sage to those of us in politics today. It is 
coming through loud and clear to Congress- 
men and Senators as they fan out across the 
nation to visit their home districts and 
states. The imvact of the message will be 
felt for some time to come. 

The message is easy enough to understand. 
People do not want more government, more 
taxes, more programs, more bureaucrats and 
more regulations. They do not want a govern- 
ment which spends more and more while it 
delivers less and less. They are weary of 
quick-fix solutions that do not work and 
endless promises that are not fulfilled. They 
have had it with government meddling and 
interference in their lives. Above all, people 
are distressed by the apparent inability of 
government to come to grips with the press- 
ing economic and social problems of the day. 
As one Hoosier recently said to me, "How can 
an outfit with so many experts get it wrong 
so many times?” 

The message is really not a negative one. 
People want simvle comvetency, efficlency 
and honesty from their government, They are 
not asking us to dismantle every program 
and they would not allow us to turn our 
backs on those who need help, but they be- 
lieve that we can make the government more 
effective. They are just as concerned about 
how little they get in return for taxes as 
they are about how much they have to pay 
in taxes. They want to put an end to the 
waste, fraud and corruption that spoil even 
the best of programs. They are looking for 
government to do well those things it is 
supposed to do. In effect, people are saying, 
“Give us our money’s worth.” 

We should not respond to such a call to 
action as we would have a decade or more 
ago. People are not demanding new social 
strategies or a redistribution of wealth. On 
the contrary, they expect government to get 
a handle on the things that threaten their 
way of life. The chief threat, of course, is 
inflation. Many Hoosiers have told me that 
they could put up with almost anything if 
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the government could just find an adequate 
solution to the problem of soaring prices. 

Although the message from the country is a 
strong one, I do not think that most people 
are fundamentally unhappy with their lives. 
They are only saying—and are right to say— 
that neither the government nor the economy 
is working as well as it should. As he takes 
stock of this aoprehensive mood. the politi- 
cian must ask himself what should be done. 
I believe that our basic focus must be to 
make both the government and the economy 
work better. These two goals must guide 
everything we do. 

To make the government work better we 
must take many stens. We pare down the 
bloated bureaucracy by clamping on hiring 
freezes, imposing personnel ceilings and re- 
stricting the use of outside consultants. We 
simplify the structure of government by 
pushing for executive reorganization, con- 
solidating offices by function and enacting 
“sunset laws” to terminate unnecessary agen- 
cies. We strive for openness in government by 
limiting the use of secret sessions, requiring 
Officials to disclose their finances and forcing 
policymakers to answer directly to the public. 
We reform the runaway regulatory nrocess by 
shaving down agency budgets, letting Con- 
gress veto regulations and initiating full- 
scale deregulation wherever possible. We slice 
through bureaucratic red tane and gobbledy- 
gook by reviewing reporting requirements, 
using paperwork impact statements and writ- 
ing government documents in plain English. 
Finally, we rework the federal-state relation- 
ship by expanding the revenue sharing pro- 
gram, streamlining the grant application ap- 
plication procedure and cutting “strings” on 
ald, 

Making the economy work better will call 
for at least as much effort. We hold down 
inflation by phasing out the federal deficit, 
boosting productivity and keeping a firm 
hand on the money supply. We cut taxes by 
lowering individual rates, trimming corporate 
rates and giving a break to veople who sell 
their homes, We cut federal spending by 
curbing growth in existing programs, avoiding 
commitment to new programs and adhering 
to zero-based budgeting throughout the gov- 
ernment. We eliminate the trade deficit by 
stimulating export industries, reducing pro- 
tectionist barriers abroad and taking imme- 
diate action against foreign nations that 
trade unfairly. Finally, we move to solve our 
energy problem by enacting a national en- 
ergy plan, instituting strict conservation 
measures and increasing domestic produc- 
tion of oil and natural gas. 

It is no small task to make both the govern- 
ment and the economy work better. The ob- 
stacles to success are many, the temptation 
to delay is great, and even if we were to take 
a large number of the steps I have indicated 
there would be no overnight miracle. How- 
ever, the price we pay for an ineffective gov- 
ernment and a sluggish economy is much too 
high. We cannot ignore the message of the 
American people. 


HELICOPTER PILOT TRAINING CON- 
SOLIDATION SHOULD NOT DELAY 
PASSAGE OF THE DEFENSE AP- 
PROPRIATIONS BILL 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SIKES. Mr. Speaker, when the 
conference report on defense appropri- 
ations is brought to the floor, we will 
be confronted again with the proposal to 
consolidate undergraduate helicopter 
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pilot training in Fort Rucker, Ala. This 
pronosal originated with professional 
planners in the Pentagon who make a ca- 
reer of developing plans which can keep 
them employed for years. This one be- 
gan about 10 years ago. If the planners 
ever are successful, they will then under- 
take to bring about the consolidation of 
all pilot training. Each program of this 
type can insure many years of employ- 
ment for the individuals concerned. 

My good friend, the gentleman from 
Alabama (Mr. Dickinson), is a strong 
proponent of the proposal to consolidate 
helicopter pilot training. He is a direct 
beneficiary. A consolidation would take 
the program from a Florida base in my 
district and transfer it to his district in 
Alabama. It will be noted that in the 
most recent vote in the House, nearly all 
of the members of the Republican Party 
supported Mr. Dickinson. I do not say 
they were supporting a member of that 
party only to move a base from a Dem- 
ocratic district to a Republican one. I am 
confident many were swayed by the 
claimed savings set forth by the pro- 
fessional planners in the Pentagon, par- 
ticularly since these claims are supported 
by the General Accounting Office. The 
claims for savings have been disproved 
and there is evidence of close alliance 
between the Pentagon planners and some 
GAO personnel who formerly were as- 
sociated with these activities in the 
Pentagon. There is strong evidence of 
prior understanding on the amount of 
savings to be claimed. This situation has 
provoked a congressional inquiry—not 
by my committee. 

Whatever the motive, the result was 
the same. The House conferees were in- 
structed to support consolidation. T have 
a personal interest. My district would 
lose a base. My constituents would suffer 
financially from the loss of jobs and of 
economic benefits from a military base. 

On the matter of savings, let me em- 
phasize the fact that these claims have 
been refuted time and again by the Navy, 
but the Navy’s rebuttal is ignored or 
glossed over. In the most recent instance, 
the motion to instruct the conferees by 
the gentleman from Alabama (Mr. 
Dickinson) provided a hopeless problem 
for the conferees. The motion did not 
take into consideration the split decision 
resulting from a confused situation in 
the appropriation bill on this subject. 
The floor action on the issue of consoli- 
dation at the time of the passage of the 
bill in the House leaves military person- 
nel and funding in the Navy. It provides 
instructor and safety personnel at the 
Navy facility at Whiting Field. However, 
the House action provides operations and 
maintenance money for the Army to con- 
duct the training at Fort Rucker. This is 
an impossible situation—the personnel 
being retained in the Navy at Whiting 
and O. & M. money for the Army at Fort 
Rucker. 

The House position deletes the general 
provision which in past years has not 
permitted the Defense Department to 
realine the Navy’s flight training squad- 
rons. This effectively gives DOD the 
ability to reduce Corpus Christi to a 
naval air facility, and will have a del- 
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eterious effect on the other flight train- 
ing bases in Texas, Mississippi, and 
Florida. 

Obviously in the conference we could 
not maintain a position in which there is 
not room for compromise, even at the 
expense of this vital training program. 
The managers on the part of the House 
could not maintain a position in which 
the people are given to the Navy and the 
operating dollars are given to the Army. 
It is untenable. Consequently, the con- 
fereees now have placed all funding for 
the program in the Department of the 
Navy. 

Before he was bound by instructions, 
the distinguished chairman of the Ap- 
propriations Committee, Mr. MAHON, Op- 
posed the consolidation. Now he feels 
that his hands are tied. In a speech on 
the floor on August 7th in the opposition 
to consolidation, he stated, “It is time to 
stop this controversy, time to put this 
issue behind us and let the Services pro- 
ceed with helicopter training for the 
following year as they are now 
proceeding.” 

Mr. Speaker, it is time to clear the air, 
to accept amendment No. 84 (section 85) 
which was a part of the House bill when 
it was reported from the House Appro- 
priations Committee. All that can be 
gained from pursuing the matter further 
is a delay in providing funds for military 
payrolls, both military and civilian. 

A letter from Secretary Brown to the 
members of the Defense Subcommittee 
and to the Chairman of the House Armed 
Services and Appropriations Committees 
spells out a serious situation which now 
exists. They have no money to meet pay- 
rolls for military and civilian personnel. 
Even if passage of this bill is completed 
this week, lead time is needed to be sure 
that checks will be in the hands of per- 
sonnel. Further delay clarifying the heli- 
copter training question is totally un- 
realistic. Even if the language is not ap- 
proved, if we go back to conference, we 
have no assurance the Senate will yield. 

They have been very strong in their 
position against consolidation. The last 
Senate vote on this question was 75 
against and 21 for consolidation. This is 
a much stronger position than the House 
position in favor of consolidation. 

Even if a future conference were to 
agree to eliminate the language, it would 
not advance consolidation. In that situa- 
tion, consolidation could come only after 
a reprograming action had been ap- 
proved by the Subcommittees on Defense 
Appropriations in the House and Senate 
There is no indication whatever that 
such a reprograming would be approved. 
While the useless manuevering for a fur- 
ther resolution is in progress, the DOD 
personnel will go payless. 

Now I want to spell out clearly the true 
situation on claimed savings the Navy 
submitted a reclama to the Secretary of 
Defense on the fiscal year 1979 budget 
submission setting forth the official Navy 
view that the assumed consolidation sav- 
ings are virtually nonexistent. 

The facts set forth in the memoran- 
dum from the Assistant Secretary of the 
Navy (Financial Management) to the 
Secretary of Defense are as follows: 


EXTENSIONS OF REMARKS 


{In millions] 
Navy estimate of their 5-year cost 


Less Army's estimate of their 5-year 
costs. for UHPT 


Net difference in Navy and 
Army (OSD) estimates 
Additional 5-year Army costs to con- 
duct Navy UHPT (not previously 
identified by (OSD) 


Actual 5-year Navy cost avoid- 
ance (as estimated by Navy 
reclama) 


Thus, Navy’s position was that, at best 
only $6.3 million in costs could be avoided 
in the 5-year period. 

However, as identified by DOD DPS’s 
on the subject, Navy claims that DOD 
has deducted manpower required for 
Navy fixed-wing UPT in their efforts to 
demonstrate that such consolidation 
savings do, in fact, exist. Actually, if 
Navy undergraduate helicopter pilot 
training were consolidated under the 
Army, $6.3 million would have to be re- 
stored to Navy to support fixed-wing 
training in fiscal year 1979. Thus, the 
best OSD cost avoidance estimate could 
be wiped out in 1 year. 

OSD replied to Navy's reclama by: 
First, revising their decision program 
Set and, second, conducting an audit of 
Navy UHPT costs by the Defense Audit 
Service. 

In the first case (DPS 490R), despite 
Navy’s reclama and billet-by-billet scrub 
of manpower requirements to conduct 
UHPT (which showed a reduction of 331 
billets, including support, equal to a 5- 
year total of $22.5 million under OSD’s 
estimate of Navy's cost), the Navy esti- 
mate was rejected by OSD analysts sim- 
ply because it would destroy their pre- 
determined $100 million 5-year savings. 
(It is precisely for this reason that should 
UHPT be consolidated at least this 
amount of so-called savings would have 
to be restored to Navy to permit Navy 
to conduct fixed-wing pilot training.) 

In the second case, the Defense Audit 
Service, in conducting their audit, ig- 
nored the additional costs to be incurred 
by the Army to conduct Navy UHPT. 
These costs were identified in part by an 
internal Navy memo (March 8, 1978) 
which pointed out that the Army had 
made no provisions for support facilities, 
fuel contracts, refueler requirements, 
erash and fire equipment, and the like. 
Also, since Navy pilots are officers, the 
Army planned to house Navy, Marine 
and Coast Guard officers in their BOQ, 
while turning their own students out to 
the economy until more facilities could 
be constructed. There is no indication 
that OSD analysts ever computed the 
additional BAQ and increased housing 
costs arising from UHPT consolidation. 

As a matter of record, the Defense 
Subcommittee Report of the House Ap- 
propriations Committee on the fiscal 
year 1979 budget identified 261 excess 
helicopters in the Army inventory, and 
recommended a reduction of $3.4 million 
in annual operating funds. OSD has 
never correctly applied this $3.4 million 
per year against the Army in their cal- 
culations of the costs in Army’s program 
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that could be saved by not moving Navy 
UHPT to Fort Rucker. 

Finally, the Chief of Naval Operations, 
Adm. James Holloway, personally called 
on Chairman Manon this spring to voice 
his opposition to this helicopter consoli- 
dation proposal in the light of the most 
recent information available. Reasons for 
the CNO’s strong opposition may be 
found in the following: 

First. The Army training would not 
meet Navy standards; 

Second. Both the civilian and profes- 
sional leadership of the Navy now feel 
that OSD’s claim of substantial savings 
through consolidation is suspect, and 
have concluded that the cost avoidance 
for Navy may be more than offset by 
additional Army costs resulting in no 
significant. net savings to the Defense 
budget; 

Third. With the projected growth of 
the Anti-Submarine Warfare LAMPS 
system, Navy helo pilot requirements 
would increase substantially in the dec- 
ade to come; and 

Fourth. With variations in pilot reten- 
tion rates and changes in helo pilot and 
fixed-wing pilot requirements it would 
be necessary to have greater flexibility 
to transition pilots from rotary to fixed- 
wing skills. (This is a major issue with 
the Marine Corps.) @ 


STATES’ RIGHTS VERSUS FEDERAL 
POWER IN COASTAL WATERS 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. RYAN. Mr. Speaker, I commend to 
the attention of my colleagues an Octo- 
ber 1, 1978, Washington Post “Outlook” 
section article by Joanne Omang en- 
titled “States’ Rights versus Federal 
Power in Coastal Waters.” This article 
raises an issue that I am sure has trou- 
bled many of us who represent coastal 
areas, this is, who should control the de- 
velopment and exploitation of the many 
resources of the coastal zone? Who deter- 
mines the need for certain kinds of devel- 
opment, which most people oppose who 
live in areas adjacent to such develop- 
ment? Should the States exercise respon- 
sibility and effective control? Should an 
agency of the Federal Government have 
such control by working closely with 
State agencies? These are some of the 
interesting issues and questions the 
Omang article raises. 

I certainly wish that Omang would 
have asked me for some input when she 
was writing her article. I have an excel- 
lent case in point, which would have been 
a superb example for her to use. Let me 
describe my example for you. 

The Department of Interior (DOD 
feels that as part of its responsibilities it 
should sell leases to land in California’s 
coastal zone, which may then be pur- 
chased by oil corporations as sites for off- 
shore oil wells. Without really question- 
ing this policy, the DOI bureaucracy 
keeps pushing ahead. Sale No. 48 is more 
advanced than sale No. 53 and the draft 
environmental impact statement for sale 


35848 


No. 48 has been released for comment. In 
the case of sale 53, the DOI has been go- 
ing through the process of obtaining 
positive and negative nominations to 
blocks of OCS land, the leases to which 
would be sold to oil corporations at some 
later date. 

I find it interesting that negative nomi- 
nations have been given by most of the 
local governments, the State of Cali- 
fornia, the California Coastal Commis- 
sion, and a multitude of environmental 
groups, all of which are against lease sale 
No. 53. This sale would place oil plat- 
forms off some of the most spectacularly 
beautiful coastlines in the world. We can 
only guess what the attendant blowouts, 
ships, petroleum vapors, water pollution, 
and the like would do to these coasts and 
the view. Yet, DOI plods ahead assuring 
everyone that the negative nominations 
will be taken into account in its decision- 
making processes and no sale will take 
place until the environmental. impact 
statement processes had been completed. 

On the face of it, such an assurance 
by the Department should mean some- 
thing, but, as we all know, the EIS proc- 
ess has become rote, and the EIS report 
was of little use in the decisionmaking 
process. The EIS has become an expen- 
sive, unread, useless joke. Since this is 
the case, we can only expect that DOI 
will recommend sale of tract leases. 

But why are leases being sold in the 
first place? There is no evidence that 
DOI is working in conjunction with the 
Department of Energy. Why do we need 
the gross exploitation of the coastal 
zone? Is it because of the lack of oil 
on the west coast? On the contrary, 
there is a glut of Alaskan oil. On land, 


oil wells are being shut down. Even wells 
off the once beautiful Santa Barbara 
coast are being reclaimed by DOI for 


lack of diligence. There are large 
amounts of oil being imported from In- 
donesia and, most suspicious of all. the 
so-called Elk Hills Strategic Naval 
Reserve is being pumped by commercial 
interests. 

This kind of situation does not indi- 
cate a lack of petroleum; on the con- 
trary, it indicates an excess. Who is in 
control here? Can we find strong, good 
defined national policy being served 
here? There is no coherent policy and 
there is no need to develop the small 
amounts of petroleum to be found in the 
coastal zone. First, the potential for en- 
vironmental outrage is not worth such 
a small amount of petroleum. Second, 
the oil basin in the coastal zone has been 
identified by geologists as extensions of 
land deposits. Thus, the same high- 
sulfur and residual oil found on land will 
be pumped off the coast. Since there is 
no market for it now and land wells are 
being shut down, what will happen to 
the oil? 

If the oil is not to be pumped because 
of its residual content and Jack of de- 
mand, there is no sense in allowing the 
tracts to be leased and wells pumped 
unless the oil is intended to be sold to 
the Japanese, I suspect the reasons for 
the sales 48 and 53 going forward, and 
the recent Commerce Department deci- 
sion to allow crude oil—except Alaskan— 
to be sold to Japan are one and the same. 
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The OCS oil wells would be developed 
and our coasts, marine life, fisheries, et 
cetera, would be jeopardized to allow 
the oil corporations to make money by 
selling the oil to Japan. I protest that 
this is not worth the price. I am in favor 
of leaving the OCS oil in the ground as 
strategic reserves, which can be devel- 
oped at a time when this Nation needs 
the petroleum to fill its own needs. The 
article follows: 

STATES’ RIGHTS Versus FEDERAL POWER IN 
COASTAL WATERS 


(By Joanne Omang) 


In 1976, when large numbers of shellfish 
and plants began to die off the coast of New 
Jersey, no one seemed to be in charge of 
finding out what had happened. 

Marine biologists ran tests and learned that 
there was virtually no oxygen in the water 
near the ocean bottom from just south of 
Long Island nearly all the way to Delaware. 
When asked, various authorities blamed off- 
shore dumping of sewage sludge near New 
York in an area known as the New York 
Bight. 

They also blamed chemical slurries, or the 
bilge from some passing chemical cargo ves- 
sel, or underground seepage or a red tide. The 
fact was that not only did no one know 
then or knows now what caused the situa- 
tion, or whether it would recur, but no one 
was responsible for knowing. 

Murk in the nation’s coastal waters is often 
surpassed only by the murk around juris- 
diction for them. With 80 per cent of the 
population expected to live within 50 miles 
of the coasts by the year 2000, state govern- 
ments have burgeoning problems in that area 
and little research capability even to under- 
Stand them. Federal activity, meanwhile, 
seems to continue with little or no regard 
for the changing situation. 

Thousands of small pleasure boats zoom 
in and out of major shipping lanes, colliding 
by the hundreds every year in a national 
tragedy that is barely even documented. The 
seagoing traffic is particularly heavy in some 
areas, like the Santa Barbara channel in 
California, where Washington is preparing 
to offer leases for offshore rigs involved in 
the still-growing national thirst for oil. 

In Santa Barbara, the facilities would un- 
load Alaskan crude from giant tankers while 
other vessels maneuver in and out of the 
harbor. “It'll be almost like running a slalom 
course through the docks,” said Dail Brown, 
assistant director for critical area planning 
at the National Oceanographic and Atmos- 
pheric Administration (NOAA). 

The question of states’ rights versus fed- 
eral laws has not previously meant argu- 
ments over sewage sludge, offshore oilwells, 
king crabs or supertanker routes, but it does 
now. It also means genteel struggle over 
damage claims, royalties, revenue sharing 
and manganese nodules, which are just the 
latest of the riches in and under the restless 
sea. 

“More and more players keep coming into 
the ball game and the rules are constantly 
changing,” observed Phillip Clark, coastal 
zone management coordinator for the Amer- 


. ican Petroleum Institute, the oll industry 


trade association. “There's no real way to re- 
Solve conflict . . . it’s a real limbo-land of 
regulations,” 


CONFLICTS IN THE COURTS 


The Senate this week considers final 
passage of a measure to license U.S. private 
exploration and mining of those manganese 
nodules, multimillion-dollar lumps of ore 
just waiting to be scooped up off the sea 
floor as much as 5 miles down. Since the 
ore occurs under the open sea, 200 miles or 
more from U.S. coasts, one would think there 
wouldn't be much interest at the state level. 
Not so. 
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“There could be environmental disruption 
with currents we don't know about yet. The 
ore has to be processed somewhere on shore; 
it has to be transported somehow. Does that 
mean pipelines or what? There will be new 
job markets and new taxes to pay; who gets 
them? And what about dividing up the 
profits?” 

The speaker is Dean Rusk, former secre- 
tary of state and now a self-described lone 
voice warning from his post at the Univer- 
sity of Georgia law school that federal-state 
relations are going to be a major problem 
in agreeing on the laws of the sea. 

“There's a point at which a lack of uni- 
formity among the states could impose a 
very heavy burden on anyone trying to work 
out there,” he said. 

At the moment, most disputes are settled 
in lengthy court battles that hinge on de- 
fining federal powers granted by the Con- 
stitution. Washington, for example, has 
just banned the dumping of sludge from 
treated sewage anywhere offshore after 1981. 

Coping with the change could cost the 
states millions of dollars in new sewage treat- 
ment plants. “That’s a tremendous problem 
for them," said Robert Knecht, assistant ad- 
ministrator for NOAA’s Office of Coastal Zone 
Management. “What are they going to do?” 
Several states are contemplating lawsuits. 

Recognizing that the 3-mile limit to coastal 
waters no longer means much, NOAA this 
week merges its office of Coastal Zone Man- 
agement and its Oceans Management office to 
bring them both under Knecht. He and 
others say that the problems in this area are 
still being defined and little has been done 
to solve them. 

“The states are being drawn into a rising 
number of coastal ocean issues [and] the 
forcing element is outside the states,” Knecht 
said. “Often the argument isn’t even over 
the policy itself but over jurisdiction in de- 
ciding.”’ 

An example of that occurred in Washing- 
ton State, where federal action almost by 
accident has all but settled years of pain- 
ful state legislation and legal wrangling that 
went all the way to the U.S. Supreme Court. 
The high court last year overturned former 
Gov. Daniel Evans’ ban on oversized tankers 
in Puget Sound, but only on grounds that 
& state cannot regulate interstate commerce, 
Sen. Warren G. Magnuson (D-Wash.) has 
hopes of virtually reinstating the ban 
through new Coast Guard regulations, which 
may control such commerce. 

Magnuson is against any new oll trans- 
shipment port in the Sound, but the Depart- 
ment of Energy is considering a proposal 
from the Northern Tier Pipeline Co. to build 
one near Port Angeles and run a pipeline 
for Alaskan and foreign oil from there east 
to Clear Brook, Minn. 

“One could imagine a situation where the 
feds say we need the pipeline and the state 
says, oh no we don’t, and there’s nothing 
the state can do." said a Washington resident 
watching the situation. 

In another case, the state did lose. New 
Jersey's 1976 challenge to federal offshore oil 
drilling licenses was at first upheld in U.S. 
District Court on grounds that state inter- 
ests in the inevitable pipelines and other 
possible disruptions had been ignored. But 
the 2nd Circuit Court of Appeals reversed 
the verdict in August 1977, saying a possible 
state veto later could not stop the drilling 
now. “There comes a point where the chain 
of ‘ifs' gets too long and too tenuous to be 
of any practical use,” said Judge Walter 
Mansfield. 

THE “CONSISTENCY” DOCTRINE 


What leverage the states have in the fu- 
ture will probably depend on court inter- 
pretation of the concept known as “consist- 
ency” that was established in the Coastal 
Zone Management Act of 1972. The measure 
provides funding for states to come up with 
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a coherent plan, following federal guidelines, 
for their coastal lands and waters out to 3 
miles, and then decrees that any federal ac- 
tion afterward must show “consistency” with 
the state plan “to the maximum extent prac- 
ticable.” 

Since anything done anywhere in the 
ocean is likely to wash ashore sooner or 
later—in the form of pipelines through areas 
the state wants as beaches, for example, or 
in the form of jobs or refineries or even oil 
spills—the states are newly able to speak 
up. In one such case, Alaska’s Supreme Court 
upheld the primacy of the state's restrictions 
on the taking of king crabs over Washing- 
ton’s looser standards for areas outside the 
3-mile territorial sea. 

“The ‘consistency’ doctrine gives the states 
a brand new grant of power on the outer 
continental shelf, and we are the ox that 
gets gored,” said the oll industry’s Clark. 
Only 13 states and territories of the 34 with 
coastlines have so far come up with approved 
coastal zone management plans, and the oll- 
men are unhappy with most of them. 

The petroleum institute took Massachu- 
setts, Wisconsin and California to court on 
grounds their plans paid inadequate atten- 
tion to “the national interest” as required 
in federal guidelines. The oilmen, -f course, 
meant that the states were excessively re- 
strictive on future oil development. 

The industry lost in all three cases, only the 
California case being tried on the merits. 
However, the judge complained that the 
ambiguous law had obviously “befuddled” 
bureaucrats and recommended that the oil- 
men seek remedial legislation. "That's no 
remedy at all,” Clark said. 

The recent Outer Continental Shelf Act 
amendments require more state considera- 
tion and information as federal agencies 
draw up their plans, and also create multi- 
million-dollar damage and impact compen- 
sation funds. 

States are also involved in regional coun- 
cils set up to coordinate fishing in the newly 
declared 200-mile economic zone, but all of 
these measures are too new to have had any 
impact yet. 

“What we really have is only the blunt in- 
strument of yes or no so far,” said William 
S. Gaither, dean of the College of Marine 
Sciences at the University of Delaware. He 
wants to set up regional coastal councils 
that would take over federal decision-mak- 
ing functions, a controversial notion at best. 

As the states grope for a new relationship 
with Washington, the seaward traffic con- 
tinues to increase and the problems get more 
complex. 

“Clearly we're moving toward a time when 
there’s going to be some kind of mandatory 
shared use of marine resources,” said Knecht, 
“zoned like Cape Hatteras is for beaches, 
water skiing, boats and fishing ... but that’s 
a long way off.” @ 


RED CHINA’S AMERICAN LOBBY: 
THE U.S. CHINA PEOPLE'S FRTEND- 
SHIP ASSOCIATION (PART II) 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. McDONALD. Mr. Speaker, the 
United States-China People’s Friendship 
Association (USCPFA) with its 10.000- 
member lobby in this country has devel- 
oped in recent years as a major force on 
behalf of the Communist regime in the 
People’s Republic of China. 

In an earlier report on the USPCFA, I 
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have outlined its background and orga- 
nization; for the information of my col- 
leagues I now continue with information 
on this organization, first published in 
a recent edition of the Information Di- 
gest, a newsletter on political and social 
movements. 
The article follows: 
USCPFA ACTIVITIES 


The USCPFA works through a number of 
committees which include: 

National Convention Planning and Rules 
Committee. 

National Outreach Committee—which con- 
centrates its activities (speakers bureau, film 
library, library, etc.) toward the “minority 
and working class people [who] make up a 
majority of the American people.” 

Normalization of Relations Committee— 
which calls for the withdrawal of U.S. rec- 
ognition of the Republic of China (ROC) 
[Taiwan] and severance of all U.S. economic 
and military ties to the ROC, including abro- 
gation of the 1954 U.S.-ROC Mutual De- 
fense Treaty. 

Membership and Educational Committee— 
which includes health tovics since “Health 
is a Big Unity subject’—deals with all 
aspects of events in the PRC and the servic- 
ing of USCPFA members. 

Publications Committee—which is setting 
up a National Publications Center in New 
York City with paid full-time staff. 

China Friendship Tours Committee. 


USCPFA FUNDING 


During the San Francisco convention, the 
USCPFA announced that tts projected budget 
for 1979 would be $1.4 million, a sum that 
can in no way be accounted for by their gen- 
eral membership dues of $5 a year or "spon- 
sor” or “patron” contributions of $15 or $25. 
Nor can it be accounted for by normal! fund- 
raising, sales of subscriptions or foundation 
support. 

However, as the USCPFA has the U.S. 
“franchise” for tours of the PRC (a “‘fran- 
chise” previously held by The Guardian 
newspaper until its political dispute with 
Peking, which provided, along with large 
numbers of paid subscriptions taken by agen- 
cies of the PRC, a vital subsidy for the pub- 
lication), it is probable that the majority 
of its funds are controlled by the PRC. 

According to a USCPFA organizer, the PRC 
will issue 5.000 visas for U.S. travel to Red 
China through the USCPFA during next year. 
This same organizer reported that a “mark- 
up” of $500 is imposed on each “special in- 
terest" tour. By this source alone it is esti- 
mated that an income of $250,000 could be 
generated. 

At the San Francisco convention, the 
USCPFA announced increases in staff. A press 
and public relations officer will join the 
Washington Center; a new staff position is 
being created to organize the campaign to 
admit the PRC to the 1980 Olympic Games; 
and still another staff member will be in 
charge of the outreach to “working class and 
minority people.” Finally, a full-time execu- 
tive director will be added to the national 
office staff in Los Angeles. 

The staff of New China magazine will be 
increased to four persons and the new Na- 
tional Publications Center in New York will 
also require at least one full-time paid staff 
member to coordinate the dissemination of 
USCPFA materials. 

Sources report that the ASCPFA national 
office and field staff receive an average mini- 
mum wage of $6,000 each, which in turn indi- 
cates a projected payroll of at least $150,000. 
This sum, taken together with estimated 
property rental, telephone, postage. printing, 
travel expenses and similar expenses, while 
fully compatible with the USCPFA projected 
income, leayes undetermined the extent of 
the PRC's subsidy. 
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USCPFA LEADERSHIP 

In 1977, the National Steering Committee 
of the U.S.-China People’s Friendship Asso- 
ciation consisted of: 

Eastern Region—John Dove, Boston; Jan 
Ting, Philadelphia; Roy Johnson, Washing- 
ton. 

Southern Region.—Bill 
Robert McFarland, New Orleans; 
Budd, Miami. 

Midwest Region.—Sylvia Fischer, Chicago; 
Inuka Mwanguzi, St. Louis; Joseleyne Tien, 
Greater Lansing. 

Westren Region.—Don Porteous, East Bay; 
Sue Becker, Seattle; Junella Haynes, Albu- 
querque; Tien-ni Fang, Hawaii. 

At-large Members Frank Pestana, Los 
Angeles; Fred Engst, Philadelphia (son of 
Erwin “Sidney” Engst and Joan Hinton 
Engst, sister of William Hinton, who moved 
to China in the late 1940s at the instigation 
of a top Comintern agent and headed the 
PRC’s atomic program during the 1950s and 
1960s. Joan Hinton Engst returned to the 
U.S. in 1977 after 30 years in the PRC for 
a national speaking tour and appearance at 
the USCPFA convention); Esther Gollobin, 
New York; and Unita Blackwell, Mayor of 
Fayette, MS. 

The 1977 officers elected by the National 
Steering Committee (NSC) meeting on 
9/5/77 following the close of the USCPFA 
convention were Co-chairpersons Frank Pes- 
tana and Unita Blackwell; vice-chairperson 
Esther Gollobin; Secretary-treasurer Don 
Porteous; and Inuka Mwanguzi. 

Honorary NSC members selected at various 
conventions include Maude Russell (1974); 
Shirley Graham DuBois (now deceased), Ida 
Pruitt, John Service and Edgar Snow (post- 
humousty) (1975); Detroit Judge George 
Crockett, Max Granich, William Hinton, 
Helen and Samuel Rosen, and Randolph 
Sailer (1976); and James Veneris (1977). 

At this year’s convention, the RWH and 
the CPML introduced factional “slates” for 
the at-large members of the NSC. Two CPML 
approved candidates and one RWH candi- 
date was elected, as was one person backed 
jointly by both. The four are Frank Pestana; 
Mark Sheldon, an employee of the United 
Methodist Church active in what was termed 
“progressive activities” retiring to the PRC; 
Margaret Whitman of New York City; and 
Unita Blackwell. 

USCPFA 1978 NATIONAL CONVENTION 


The 1978 national convention of the 
USCPFA was organized by a Planning Com- 
mittee that included Don Porteous, June 
Farver, Roy Johnson, Lynn Jones, Inuka 
Mwanguzi, Nancy Owens and Trev Sue-A- 
Quan. The National Convention Coordina- 
tor was Jan Masaoka. 

The main conference workshops and panels 
included: 

Trade union outreach—Jack Hirschfeld. 

China Study Tour Program—Joseleyn Tien, 
Junella Haynes, Margaret Whitman. 

U.S.-China Trade Panel—Bob Gomperts, 
Jerry Levine, Ted Thau, Frank Sebastian. 

Education in China—Pat and Roger How- 
ard. 

Recent Trip to Tibet—John Service. 

Current Farm and Factory Develonments— 
Fred Engst, Joan Hinton, Lou Goldblatt 

Historical overview of China friendship— 
Alison Stilwell Cameron and Nancy Stilwell 
Easterbrook, daughters of General Joseph 
Stilwell. 

PRC involvement in Africa—Sadu Sadan- 
and, Susan Warren, Mzonke Xusa, Monroe 
Sharp. 

Outreach to churches—Jean Craig, Rich- 
ard Lapchick, Anna Singletary. 

PRC economic system—Sylvia Wineland, 
Michael Zweig. 

PRC and 1980 Olympics—Richard Lap- 
chick, Nancy Freehofer. 

Trade Union Panel—M. Beaugarie, B. Nu- 
chow, G. Gutierrez, P. Schrade, C. Ellis, C. 
Fischer, B. Berry. 


Funk, Atlanta; 
Elaine 
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Other workshop leaders and panel mem- 
bers included Ellen Brotsky Williams, James 
Horton, Elaine Budd, Patrick Peritore, Sylvia 
Yee, Paula Chidichimo, Milroy Levitt, Melea 
Johnson, Ralph Dale, Mickey Green, Barbara 
Bernie, Lorenzo Canizares, Greg Tsang, Kathy 
Chamberlain, Peter Schmidt, Victor Li, Alan 
Feigenbere, and A.H. and M.E. Ensminger. 

According to those who attended the San 
Francisco convention, the most significant 
events were the keynote address by Frank 
Pestana and Unita Blackwell which em- 
phasized the increased need of the PRC for 
normalized relations with the U.S.; a speech 
by John Service on his recent trip to Tibet 
that justified the PRC’s conquest of Tibet 
in 1950; and a presentation on the “Role of 
the Elderly in Social Change in China” by 
Maggie Kuhn, founder and president of the 
Grey Panthers, an adviser to Senator George 
McGovern [D-SD] during his 1972 presiden- 
tial campaign, and a member of the USCPFA 
who recently led a USCPFA “Special Interest 
Tour” of the PRC. 

Also present at the conference was Dr. 
George Hatem, who had lived in China from 
1933 until his return to the U.S. this summer. 
Hatem, of Lebanese ancestry, whose Chinese 
name is Ma Hai-teh, was a close adviser of 
Mao Tse-tung and served the government of 
the PRC as deputy director and chief of staff 
of the Institute of Venereology and Skin 
Diseases. Hatem is widely credited with the 
near elimination of syphilis in the PRC. 

Note.—Dr. Hatem does not claim this as a 
medical victory, but as one of “New China's” 
political and social achievements. He is 
quoted in Edgar Snow’s Red China Today, 
speaking on current conditions in the PRC, 
as saying that promiscuity and premarital 
sex are very rare and that everybody gets 
married. Said Hatem, “*** very few men or 
women are still unmarried at twenty five. Be- 
fore that, they do without—they’re kept 
busy, no time to fool around, minds and 
bodies occupied.” 

Many attempts were made to disrupt the 
USCPFA convention by non-delegates from 
the RCP, whose role is outlined in the section 
of this report that follows. 


THE RCP SPLIT 


The Revolutionary Communist Party 
(RCP), formerly the Revolutionary Union 
(RU), has been active in the USCPFA since 
its embrionic period and had constantly vied 
with the October League (OL), now the Com- 
munist Party, Marxist-Leninist (CPML) for 
both favors and recognition from the PRC. 

Following the death of Mao in 1976, the 
RCP supported the losing side, the “Gang of 
Four,” during the internal power struggle 
in Red China. Moreover, while the CPML 
quickly rectified its initial mistake in back- 
ing the Gang, the RCP, under the leadership 
of Robert Avakian, has persisted in verbal 
attacks on Communist Party of China (CPC) 
Chairman Hua Kuo-feng. 

According to a Denver, USCPFA source 
aligned with the CPML: 

“In recent months, RCP has evidently 
taken the view that the Chinese Communist 
Party and the government of the PRC have 
abandoned the principles upon which the 
PRC was founded, and have betrayed the 
interests of the Chinese people. 

They have attempted to transform the 
USCPFA into a platform for propagating 
these views. This not only runs counter to 
the aims and interests of our members, but 
is essentially hostile to the Chinese people 
and to the friendship movement. By presum- 
ing to understand Chinese events and policies 
better than the Chinese people themselves, 
the RCP has exposed its arrogant, chauvinist 
character and its deep-seated antagonism to 
the rest of us in USCPFA."” 

Using tactics reminiscent of the Trotsky- 
ist-Stalinist feuds that have persisted over 
several generations, and indeed with the 
active support of the Trotskyist Workers 
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World Party (WWP), about 80 RCP members 
attended the San Francisco convention. In 
small groups and individually, the RCP cadre 
lobbied for their position with USCPFA dele- 
gates, pushed their support for the Gang of 
Four in the workshops whenever the official 
Peking-line attack was made, and disrupted 
proceedings with chants when the Peking- 
line majority rejected their arguments. 

The USCPFA leadership responded by ex- 
pelling those who supported the RCP line, 
including one member of the USCPFA NSC 
who had attended an RCP press conference. 

USCPFA co-chairman Frank Pestana led 
the hardline attack on the RCP, stating: 

“Anyone who identifies with the position 
of the RCP with regard to the USCPFA as 
expounded in their own publications should 
be expelled from the association. They are 
enemies of China and enemies of the 
USCPFA. The USCPFA should not be used as 
a platform for criticizing China.” 

The USCPFA delegates overwhelmingly re- 
jected the RCP’s resolution in support of the 
Gang of Four. A second resolution offered by 
the USCPFA. leadershin was almost unani- 
mously passed. This said that while USCPFA 
members do not have to actively agree with 
every nolicy of the PRC leaders, claiming that 
the role of the USCPFA was not to advocate 
PRC policies but to promote “friendship,” 
“Members who by their persistent actions 
disrupt the ongoing program of building 
friendship * * * should be asked to resign 
or, if necessary, be expelled by their local.” 

Thus the USCPFA national convention 
confirmed a process that had started some 
months earlier with the demoting of RCP- 
dominated chapters to organizing committees 
or the closing of them, and with the removal 
of RCP sympathizers from positions of 
influence. 

As the official publication of the CPML, The 
Call reported, “The USCPFA has shown its 
determination to ‘remove all barriers to 
friendship between the two peoples—whether 
they come from the U.S. State Department 
or the RCP.’” 

USCPFA PLANS 


Reiterating resolutions first prepared and 
passed at regional preparatory conferences, 
the USCPFA San Francisco convention placed 
near total emphasis on “normalization” 
work, particularly ending U.S. ties to the 
ROC. Analysis of conference materials indi- 
cates that the leadershiv has decided to make 
the USCPFA an infiuential force in the U.S. 
to press for the U.S. government to make 
diplomatic and economic concessions to the 
PRC. 

Various tactics will be used. An attempt 
will be made to exploit, to the advantage of 
the PRC, such issues as Soviet-Cuban ageres- 
sion in Africa; Soviet military threats to the 
PRC; and the Soviet “hard line” on detente. 
Additionally, the “benefits” of selling high 
technology equipment to the PRC. U.S. gov- 
ernment extension of trade credits to the 
PRC, and providing military equipment to 
the PRC will be detailed to the U.S. business 
and organized labor communities. A sup- 
porting campaign in the media and in the 
churches has been outlined. 

Information developed at the conference 
indicates that the main thrust of these cam- 
paigns will be run from the Washington 
Center for U.S.-China Relations which will 
serve as an “educational” resource to lobby- 
ing groups while at the same time working 
closely with the PRC Information Office. 

Regional conferences have been planned 
which are designed to promote the benefits 
of “normalization” for the U.S. The con- 
ferences are to concentrate on special inter- 
est groups such as health care professionals, 
sections of the academic community and 
labor unions, In the latter area, full use will 
be made of members of trade union delega- 
tions that visited the PRC in 1976 and 1978, 
and of trade union members who belong to 
the USCPFA. 
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Nore.—An advertisement in the 1978 
USCPFA San Francisco Convention Program, 
headed, “We Pledge our efforts to fulfill this 
mutual goal of the working people of the 
United States and the People’s Republic of 
China,” namely “Full diplomatic relations 
now.” was signed: 

William H. Nuchow, Sec.-Treas., Local 840, 
LBP: 

William O. Robertson, Pres., Local 840, 

B.T. 

Harold Sugarman, Trustee, Local 840, 
I.B.T. 

Lenwood Terry, Trustee, Local 840, I.B.T. 

Harold Melman, Chief Steward, Local 840, 
IB.T. 

John Hudson, Intern. Rep., U.H.C.M.U., 
AFL-CIO. 

Carmen Sanchez, Communications Worker. 

Mildred Dweck, Communications Worker. 

Ray Schaeffer, Local 10, I.B.T. 

Phyllis Schmidt, A.F.T. 

Karl M. Manheim. 

Additionally, as part of the “normaliza- 
tion" campaign, appeals will be made to 
sports enthusiasts to aid in pressing for ad- 
mittance of the PRC to the 1980 Olympic 
Games in Moscow and exclusion of the ROC. 
This activity, which includes Richard Lap- 
shick in the leadership cadre, is being coor- 
dinated by the Ad Hoc Committee for China 
in the '80 Olympics, %4 Chicago USCPFA, 407 
Dearborn St.. Suite 1030, Chicago, IL 60605. 

The USCPFA has survived the disruption 
of the RCP split and is starting a new year 
of propaganda activity, well funded, and 
with a program that is designed to promote 
and protect the PRC. Obviously intimately 
involved with the PRC, an important ques- 
tion to be investigated is the extent and 
mechanisms of cantrol exercised by the 
Peking government over this extensive U.S. 
apparatus.@ 


LOUIS MARTIN: “THE GODFATHER 
OF BLACK POLITICS” 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@® Mr. STOKES. Mr. Speaker, as you 
well know, last month the President ap- 
pointed the venerable Louis Martin as 
his special assistant for minority affairs. 
I, for one. am particularly gratified that 
the President chose Louis Martin for this 
sensitive and challenging position. He 
will bring with him not only solid ex- 
perience and sterling credentials but also 
a keen insight into the political process 
and its impact on the vast social and 
economic problems of black citizens in 
this Nation. 

Last evening, Mr. Speaker, Louis Mar- 
tin was honored bv his friends and col- 
leagues at a reception at the Federal 
City Club. Today’s Washington Post car- 
ries an account of that affair and an 
extensive article on Louis’ long and im- 
pressive political and journalistic career. 
So that my colleagues in the House can 
familiarize themselves with Louis Mar- 
tin’s outstanding record. I commend to 
your attention the October 10, 1978 ar- 
ticle by Washington Post reporter Jackie 
Trescott: 

“THE GODFATHER OF BLACK POLITICS"’—Now. 
Lours Martin's ‘PINCH-HITTING’ AT THE 
WHITE HOUSE 

(By Jacqueline Trescott) 

Lyndon Johnson was pacing in his inner 

offices, ready to call the key senators to in- 
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form them of his appointment of Solicitor 
General Thurgood Marshall to the U.S. Su- 
preme Court. 

But the president couldn't find Louis Mar- 
tin, the adviser who had nurtured the ap- 
pointment of the first black justice, and he 
would not start the historic formalities with- 
out him. While Johnson barked, the White 
House switchboard searched, anu finally 
Martin was found—on the golf course. 

Martin says it isn’t so, the golf course part, 
claiming residence at his Democratic Na- 
tional Committee office. Yet the story cir- 
culates among his good friends as proof of 
Martin's influence, friendship and self-as- 
surance with the powers of Washington. 

And Martin himself chortles at that frag- 
ment of his legend, a laugh that pumps 
heartily from his hefty frame. He just misses 
slapping his knee. 

“The godfather of black politics” is what 
think-tank president Eddie Williams calls 
Martin, a phrase echoed by other Martin 
proteges. In the 1960s, Martin, by trade a 
newspaper publisher, was the vice chairman 
of the Democratic National Committee, a 
confidant of presidents John F. Kennedy and 
Johnson and the behind-the-scenes kingpin 
of black politics. 

He had a large hand in bringing to Wash- 
ington Patricia Roberts Harris, now secretary 
of HUD; Robert Weaver, the first HUD sec- 
retary; Clifford Alexander, now secretary of 
the Army; Andrew Brimmer, the first black 
on the Federal Reserve Board; then assistant 
Secretary of Labor George L. P. Weaver; then 
ambassador Carl Rowan, and others now in 
the leadership structure, such as University 
of the District of Columbia President Lisle 
Carter and National Urban Coalition head 
M. Carl Holman. 

Now he’s back. Last month, after much 
public discussion of the need for a senior 
black adviser on his staff, President Jimmy 
Carter appointed Martin, 65, as the special 
assistant for minority affairs. “Yes, I'm a 
pinch hitter,” says Martin, handily, answer- 


ing a constantly ringing telephone. 

Martin returns to the inner circle at a 
time when tie president's stock is sagging 
among his minority constituencles—and 
when the White House staff has lost several 
blacks in the last few months. The highest- 


ranking black had been Marthi (Bunny) 
Mitchell, who had emerged as the minority 
Maison but had been criticized by the black 
leadership for her political inexperience and 
inability to deliver. 

The White House infighting, and Gary, 
Ind., Mayor Richard Hatcher's refusal to take 
the job are discussed quickly by Martin. On 
to business: Why did he take the job, what 
can he do? 

“President Carter asked me about those 
years with Kennedy and Johnson, asked me 
how they worked and I said it was a personal 
relationship. He said, ‘We'll do the same.’ 
But I'm not making a career of this,” says 
Martin, a chuckle again casting doubt on his 
words. “The times are different and,” he 
pauses—his Savannah-tinged speech slowing 
vad the first time—‘“the peopl are so differ- 
ent.” 

“YOU HANDLE IT, LOUIE” 

The kingpin, in gray glen plaid, his black- 
rimmed bifocals planted on a fleshy face, 
elongated by a sweep of slick, graying black 
hair, sits on the edge of the chair. It’s ap- 
parent the political operator doesn’t share 
secrets. 

“Often my problem, my challenge were 
all those cats around the president who were 
trying to get in the way,” says Martin. ‘““Ken- 
nedy and Johnson were their own men, be- 
lieved in fairness. But often the guys around 
were afraid. That's who you fought." 

Well how about the people around this 
president? 

“T haven't run into anybody uncooperative 
yet. But, at first they all look at you sort 
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of crossways, but I am getting responses,” 
says Martin. d 

From the dozens of people who worked 
with him, the most frequent description of 
Martin is “a pro,” the second, savvy. 


“He’s wise. He knows the jungle of politics 
better than most,” says Jack Valenti, one 
of Lyndon Johnson's men and n president 
of the Motion Picture Association. “Johnson 
would be fussing and Louis would get a half- 
grin on his face, would say, ‘Okay, here's 
the situation,’ and the nres‘dent would settle 
down. Then he would say, ‘Okay, you handle 
it, Louie.’ That was a phrase we heard 
frequently.” 

Clifford Alexander remembers the same 
rapport and expectations. “After the 1964 
election, the president, Louie and I were 
alone. He asked us what percentage of the 
black vote did he get. We said 96 percent. 
He turned to Louie and said, “What hap- 
pened to the other 4 percent?’ 

Similar expectations abound this time, 
even more because Martin has built his repu- 
tation. He is financially secure—‘Louie's 
never been hungry,” says one—and isn't 
awed by titles, just finds the folks behind 
them interesting. 

Says Eddie Williams, another protege who 
is now president of the Joint Center for 
Political Studies, “In many ways Louie's ca- 
reer is behind him, so he has nothing to 
lose, no one to fear. Money and power are 
not his goals and his ego doesn't need to be 
fulfilled. He has walked those corridors be- 
fore.” 

WELCOME BACK 


As he scanned the shoulder-to-shoulder 
crowd at the Federal City Club last night, 
Louis Martin kept saying, “There are some 
people here I haven't seen in 10 years.” 
Packed into the room to welcome Martin 
back to Washington's inner circles were many 
of the 1960s black appointees Martin brought 
together for regular breakfast meetings. and 
other trenchmen of the New Frontier, Great 
Society and Carter White House. 

“Everyone was fascinated by watching 
Louie work because he was witty, nonvedan- 
tic and usually right,” observed attorney Berl 
Bernhard. 

Among the guests were Mayor Walter 
Washington, Marion Berry, United Nations 
Ambassador Andrew Young, U.S. Treasurer 
Azie Morton, HUD Secretary Harris, Solicitor 
General Wade McCree and Stu Eizenstadt, 
White House domestic policy adviser. 


‘WHAT'S COOKING, HORSE?’ 


Here’s how Martin works. As publisher of 
The Michigan Chronical, one of the most re- 
spected black newspapers, Martin was an ally 
of civil rights and labor. Gloster Current, 
once head of the NAACP’s Detroit branch, 
remembers, “Louie would call on a Monday 
and say, ‘What's cooking, horse?’ I would 
say, ‘Things are a little dull." And he would 
answer, ‘Let’s cook up something.’ Then I 
would fire off a telegram about the housing 
projects, hiring in the auto plants and he 
would publish it.” 

When Holman, of the Urban Coalition, 
first came to Washington to work with the 
Civil Rights Commission, Martin’s was a 
constant voice on the phone. “He would say, 
‘I don’t mean to meddle in your business 
but let’s see your travel schedule. You're 
going to Kansas City. Here are a few names. 
Call this guy and say, “I don’t have time to 
see you but just wanted to know how you 
are doing.” Then the guy feels someone back 
in Washington cares.’’’ describes Holman. 

The Martin sign-off: “Thanks. You're a 
great American.” 

NEWSPAPER WORK 


Martin was born in Shelbyville, Tenn., but 
grew up in Savannah, Ga., living in the 
house his Cuban-born father, a physician, 
had built. As a youngster, a mild skin rash 
confined him indoors, gave him a lasting 
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shyness and turned his attention to news- 
papers. 

The financial pages mesmerized him. Then 
he heard a sage around Savannah say, “Some 
white folks are crazy but they all can count,” 
and Martin translated that dictum into dol- 
lars and votes. 

During his college summers of 1930 to 
1934, Martin did some newspaper work for 
The Atlanta Journal, which was owned by 
his future father-in-law, and one summer 
he worked as a bodyguard for a cruise ship’s 
silver room. After finishing the University of 
Michigan, he went to Cuba for a year's study 
but the universities were closed. On Feb. 18, 
1936, he started as a cub reporter for The 
Chicago Defender. 

Within six months he had been appointed 
editor of The Michigan Chronicle. With a 
respectable job, but a slim salary, he went 
back to Savannah and married the other pub- 
lisher’s daughter. He and Gertrude Martin, a 
Phi Beta Kappa graduate of Ohio State Uni- 
versity, now have five daughters, the young- 
est being 21 years old. 

Like many black newspapers, The Chron- 
icle was a shoestring operation partial to 
sensationalism but covering black events at 
a time when the other media ignored them. 
Martin’s wife did the bookkeeping and some 
editing and remembers as an exceptional 
extravagance his trip to Canada to cover 
nationalist Marcus Garvey. 

In 1936, when Martin was 23 years old, 
Franklin D. Roosevelt was running for presi- 
dent and Charles Diggs Sr. for the Michigan 
state senate. He supported them both edi- 
torially and their philosophies shaped his 
own political views. “FDR had a vision of 
America. I became a New Dealer for life,” 
says Martin, “What I learned from Diggs was 
that although he was a comfortable busi- 
nessman, he also helped the little people. 
Good services make good politicians, that 
was what I learned.” 

In time, Martin took those lessons to the 
national arena, stepping into presidential 
politics as a publicist in the 1944 campaign. 
But he kept coming back to newspapers. 

“The thrill of change, that was the most 
important part of those years,” says Martin, 
punching a right fist into the open left palm. 
“You saw the blacks upgraded from the 
foundry into the plants, to iron polisher, then 
into the offices in the union. I made some 
misstakes. Once a real racist guy, a baseball 
player, was running for office and we fought 
him tooth and nail. He won, and I met an 
old lady on the street who said, ‘I voted for 
that man you kept talking about.’ I learned 
then never to call the name of the opponent, 
just name the one you are for.” 


A CRITICAL MOVE 


In October 1960, John Kennedy was run- 
ning a tight race with Richard Nixon; and 
Martin Luther King Jr. was in a Georgia 
state prison on a traffic violation. 

Sargent Shriver suggested a sympathy call 
to King’s wife. “Everyone was against that. 
But we believed that a call would be an indi- 
cation of Kennedy's soul,” recalls Shriver, 
now an attorney in Washington. Shriver 
worked on the candidate and dispatched 
Louis Martin, whom Shriver had recruited for 
the campaign, to convert Robert Kennedy to 
the plan. 

“What was important was that Louie had 
King’s home phone number. When Jack de- 
cided, we made the call right there,” said 
Shriver. "The staff shellacked us, but when 
we got off the plane in New York that was 
The Daily News headline,” and, history 
proved, one of the critical moves of the cam- 
paign. 

Just as important as his little black book, 
Martin had printed 1144 million leaflets de- 
scribing the call and distributed them to 
black churches the Sunday before the elec- 
tion. 

In the Kennedy years, Martin was in and 
out of the White House, though he accepted 
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a post at the DNC. One of his "great disap- 
pointments"” was inaction on civil rights leg- 
islation in the early 1960s, but he turned his 
enerry to black visibility in the federal struc- 
ture and at official social events. On the 109th 
anniversary of the Emancipation Proclama- 
tion, he planned a reception for 800 black 
politicians, entertainers and civic leaders. the 
largest number of blacks ever to gather at 
the White House. 


“SOMEONE TO COMPLAIN TO” 


He operated, too, during those years, as a 
liaison for those far away from the pulse of 
power. “When we needed someone to com- 
plain to about the lack of Justice Department 
observers at a trial," remembers John Lewis, 
then an outsider in the ranks of the Student 
Nonviolent Coordinating Committee, “the 
next day someone would be there." 


“IT WAS INGENIOUS” 


The summer of 1966, the year after Watts, 
the memories of looting and a city burning 
lingered everywhere. Especially at the White 
House, where the staff debated if President 
Johnson should go to the White House Con- 
ference on Civil Rights. 

No one had an answer. Johnson had sug- 
gested the meeting himself but now picket- 
ing and serious trouble was anticipated. A 
few days before the conference, Martin called 
the deans of two black women’s colleges and 
enlisted the most attractive coeds as ushers. 

“They wore long dresses and white gloves. 
It was ingenious, Louis said now those guys 
wouldn’t make a fuss,” remembers Harry 
McPherson, a legal counsel to Johnson. “That 
was the last thing I would have thought of, 
having pretty girls to give a high-class tone. 
But that was the kind of finesse Loule had, 
plus an understanding of how people 
behave.” 

In 1987 when King announced his ovposi- 
tion to the Vietnam war, Johnson was furi- 
ous. Martin acted as a go-between. Yet his 
loyalty to the president didn’t stop him from 
suggesting King, whom he called “a villar of 
strength,” for an award from a black group 
that same year. At the ceremony, Martin sat 
on the dais. 

After the 1968 election, when his role was 
minimized by infighting in the Democratic 
leadership, Martin returned to Chicago, 
where he became president and editorial 
director of Sengstacke Publications. Earlier 
this year, he retired. sold his stoc’s, and 
returned to Washington to work for Sen. 
Adlai Stevenson (D-Ill.). “As great as my 
need was for a mature staff member, the 
White House need was greater.” savs Sen. 
Stevenson. “All T can say is what took them 
so long to get Louie?” 


“A RESTLESS ENERGY” 


Martin is restless. You notice the quick, 
bounding steps of his walk. The brevity of 
the hard handshake. His posture as he sits, 
perched, ready to spring. 

For years golf and long wal*s at the fam- 
ily home in Eau Clair. Wis.. have been his 
favorite relaxations. "He has a restless en- 
ergv. When we are in the country. he likes 
to walk around the lake.” says his wife. 

Nothing is better. Martin savs, than sitting 
in his yellow-fabric wine chair and reading 
a political biorranhy. Recently it’s been 
Churchill and Kenyatta. 

“The two books I reread are DuBois’ ‘Souls 
of Black Folk,’ and Frederick Douglass’ auto- 
biogravhy,” says Martin. “Douglass sustains 
me. His rationale for speaking out, his phi- 
losophy of economics. The theory that any 
man who can tell another man what to do, 
then one is the master, the otber a slave. 
When he was criticized by the abolitionists 
for starting a black newspaver, he said, ‘The 
guy who is being tortured is the one who 
should cry out.’” Martin sounds smug. 

“I LINE MY BATTING AVERAGE” 


The then and now. The game plan has 
turned 180 degrees. In the 1960s, tearing 
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down the legal barriers of segregation and 
building the framework of an integrated so- 
ciety was the priority. 

“The Civil Rights Bill, the Voting Rights 
Act. Those were enormous hurdles,” says 
Martin, the weariness of those battles sur- 
facing momentarily. “Now we have to see 
how the civil rights engine functions, One 
of the concerns of this job is civil rights 
implementation, monitoring what we have 
done.” 

On the manpower front, Martin also started 
from scratch. In 1961 only two blacks held 
supergrade positions in the government. 
“Just a handful,” says Martin. But now we 
have a body of experts we didn’t have before. 
We really have some superbrothers in the 
government, with fewer inhibitions, more re- 
fined expertise, like energy. That's exciting.” 

So far, “I like my batting average.” Only 
one logs, but a symbolic one, the visa for 
Rhodesian Prime Minister Ian Smith. "I told 
Brzezinski that I didn’t want the fallout of 
violence of blacks and whites in Southern 
Africa to effect any trouble here.” 

But he doesn’t dwell on the losses, and 
when prompted, quickly switches to an ac- 
count of good rapport. 

“I really like Hamilton Jordan. He's sort 
of unorthodox, but if I start cussing, and he 
starts cussing, we seem to understand one 
another."@ 


CONGRESSIONAL SALUTE TO PAR- 
TICIPANTS IN WAYNE, N.J., CROP 
WALK FOR HUNGER 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ROE. Mr. Speaker, on Sunday, 
October 15, residents of my hometown 
of Wayne will host a CROP Walk for 


Hunger to raise funds to help hungry 
people; participate, by experience, in the 
daily existence of millions of poverty- 
stricken people throughout the world; 
and register, by their deep concern, the 
need for food and self-help aid to CROP 
to help hungry people help themselves. 

Mr. Speaker, this year’s Wayne CROP 
Walk is sponsored by the Wayne Inter- 
faith Clergy Fellowship, a prestigious or- 
ganization comprised of 14 religious con- 
gregations of Wayne. At the outset let 
me commend to you the diligence, fore- 
sight, and hard work that has been ex- 
tended by our people with special plaudits 
to the coordinators of the 1978 Wayne 
CROP Walk, Marcia B. Siegel of the 
Jewish Federation of North Jersey and 
Rev. Lloyd Kenyon of the Wayne Clergy 
Fellowship, and other members of the 
program committee, Robert Menkow, 
Sandra Mesuk and Sara Lee Caliri. 

The Wayne CROP Walk for Hunger 
Committee has been working with many 
of the leading citizens in our community 
in devising an outstanding program with 
full citizens participation in a 6-week 
round of activities commencing with 
opening ceremonies at Our Lady of the 
Valley Church, Wayne, on Sunday fol- 
lowed by the 10-mile walk in Wayne to 
bring awareness to all Americans of the 
overwhelming problems of global hunger. 
This community-wide CROP program 
service on Wednesday, November 22 at 
Preakness Baptist Church, Wayne, and 
Reverend Kenyon will lead the services. 

Mr. Speaker, I am proud and honored 
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te have heen selected to share the honor- 
ary chairmanship of this most note- 
worthy event with the distinguished 
Mayor of Wayne, the Honorable Walter 
Jasinski. who joins with me in the high- 
est personal commendation of the resi- 
dents of our community who are partici- 
pating in Wayne’s annual CROP Walk 
for Hunger. We strongly support their 
efforts and seek national recognition of 
the outstanding public service that 
CROP—the Community Hunger Appeal 
of Church World Services—is making to 
the world’s hungry. To better under- 
stand this distinguished organization's 
purpose, goals and objectives, with your 
permission, I would like to insert at this 
point in our historic journal of Congress 
the following information: 

CROP works to do two things: to make 
people in the United States aware of the ex- 
tent and nature of world hunger, and to 
raise funds for Church World Service— 
CWS—and other agencies to use in combat- 
ing it. For hundreds of thousands of Amer- 
icans, CROP is the way they can extend a 
helping hand to fellow humans they could 
not otherwise reach. For hundreds of thou- 
sands in other lands, CWS and CROP are in- 
deed the hand of friendship and God's love— 
not a handout, but a hand up. 

Church World Service is the cooperative 
agency through which some 30 denomina- 
tions bring relief and development aid to 
people in great need. Through offerings taken 
in their congregations, these denominations 
provide the basic financial support for the 
work of CWS. CROP, the Community Hunger 
Appeals of CWS, works outside the regular 
church channels to raise public awareness 
of hunger issues and to seek additional 
funds, 

The way CWS applies CROP resource out- 
lines its approach to world need: 

Food—for nutirtion centers and food-for- 
work—to help people who are hungry now 
build a future with food—and more. 

Apvropriate Technology—equipment and 
other materials that may seem primitive to 
us, but are "Just the thing” in other societies. 

Technical consultants—augmenting ap- 
propriate technology with the experience, 
knowledge, and ideas of experts. 

Seeds—for small farms, homes, and school 
gardens—perhaps the most welcome aid 
CWS gives, 

Emergency aid—people in a Guatemala 
earthquake or a Colorado flood, both are the 
concern for CWS/CROP. Aid to refugees, 
family planning. and development education 
round out a comprehensive program of as- 
sistance now, self-development for the future 
and learning together to understand hun- 
ger’s causes. 

Across the United States of America volun- 
teers form the backbone of CROP. They 
speak at community gatherings, schools, 
service clubs, and churches. They write arti- 
cles or appear on radio and TV. They tell 
their friends and neighbors, and they or- 
ganize fund raising events that educate 
about world hunger while raising much- 
needed resources. 

Some the the more popular CROP events 
are: 

Hunger walks. Walkers secure sponsors 
who give on the basis of miles walked. Many 
local committees now use this method to 
stimulate both giving and community in- 
terest. 

Fasts for the hungry. Participants identify 
personally with hungry people while raising 
funds through sponsors who give according 
to how many hours the fasters go without 
eating. 

Home-to-home canvasses. For years the 
chief method of carrying out CROP appeals, 
volunteers raise funds and commodities by 
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calling on their neighbors and organizing 
others to do the same. 

Friendship farmer program. Whether co- 
operatively farming a large tract, donating 
the proceeds from an acre of grain or selling 
an animal for CROP, many rural Americans 
have found this to be an ideal way to share. 

Individual and group projects. Vacation 
church school projects, coin cards, special 
offerings, work days and other marathons 
such as bowl-a-thons and hymn-a-thons are 
just some of the ways people are showing 
their concern. 

Educational programs. Schools, clubs, 
churches, ecumenical meetings, wherever 
people want to learn more about world 
hunger, CROP has supportive materials— 
films and filmstrips, program and study re- 
sources—as well as speakers and leaders, 
ready to help them out. Last year CROP 
provided assistance to educational gather- 
ings in nearly every State. 


Mr. Speaker, may I also take this op- 
portunity to express my personal deep 
concern which I know is shared by all 
of us in the Congress for the worldwide 
hunger and malnutrition that exists and 
yet should not be with the vast wealth 
of natural and human resources, knowl- 
edge, technical expertise, and know-how 
available today. 

Mr. Speaker, I believe the concurrent 
resolution I have sponsored with some of 
our colleagues in the current 95th Con- 
gress will provide a greater commitment 
by the people of the United States of 
America in this critical area of need. 
This resolution reads, as follows: 

HOUSE CONCURRENT RESOLUTION 44 

Whereas an estimated four hundred and 
sixty million persons, almost half of them 
young children, suffer from acute malnutri- 
tion because they lack even the calories to 
sustain normal human life; and 

Whereas those who get enough calories but 
are seriously deficient of proteins or other 
essential nutrients may include half of the 
human race; and 

Whereas the President, through his Sec- 
retary of State, proclaimed at the World 
Food Conference a bold objective for this 
Nation in collaboration with other nations: 
“that within a decade no child will go to bed 
hungry, that no family will fear for its next 
day’s bread, and that no human being’s fu- 
ture and capacities will be stunted by mal- 
nutrition”; and 

Whereas all the governments at the World 
Food Conference adopted this objective; and 

Whereas in our interdependent world, 
hunger anywhere represents a threat to 
peace everywhere, now and in the future; 

Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that— 

(1) every person in this country and 
throughout the world has the right to food— 
the right to a nutritionally adequate diet— 
and that this right is henceforth to be rec- 
ognized as a cornerstone of United States 
policy; and 

(2) this policy become a fundamental 
point of reference in the formation of legis- 
lation and administrative decisions in areas 
such as trade, assistance, monetary reform, 
military spending, and all other matters that 
bear on hunger; and 

(3) concerning hunger in the United States 
we seek to enroll on food assistance programs 
all who are in need. to improve those pro- 
grams to insure that recipients receive an 
adequate diet, and to attain full emp'oyment 
and a floor of economic decency for every- 
one; and 

(4) concerning global hunger this country 
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increase its assistance for self-help devel- 
opment among the world’s poorest people, 
especially in countries most seriously affect- 
ed by hunger, with particular emphasis on 
increasing food production among the rural 
poor; and that development assistance and 
food assistance, including assistance given 
through private, voluntary agencies, increase 
over a period of years until such assistance 
has reached the target of 1 per centum of our 
total national production (GNP). 


Mr. Speaker, I appreciate the oppor- 
tunity to call your attention to our 
Wayne CROP Walk for Hunger and 
know you will want to join with me in ex- 
tending our best wishes and deep appre- 
ciation for their noble action program to 
help eliminate human misery and the 
enormous waste of mind and body that 
hunger and poverty feed upon. 

In closing, let me share with you for 
thoughtful consideration the CROP ap- 
peal for the future which reads as 
follows: 

A Furure Wirra Foon ... AND MORE 

The future is bleak for the 1.85 billion 
people of the developing world. More than 
half of them are malnourished. Some are 
starving. Almost all are impoverished. 

CROP is committed to change this. 
Through food for today’s hunger. Through 
self-help programs for tomorrow. Through 
changing ilfe-styles. By providing the re- 
sources. By helping people develop their full 
potential ... with dignity... justice... 
and food for all. 

It’s not going to be easy. It won't happen 
overnight. But it must happen. In our in- 
terdependent world, their hunger is our 
hunger. Their future our future. 

Wili it be a future free from hunger and 
poverty? It can be, but more is needed. 

More than food. More than relief. More 
than a handout. A helping hand. The means 
to grow. To develop. 

That's what CROP is giving. Won't you 
help.@ 


LEGAL PROBLEMS FOR THE RATIFI- 
CATION EXTENSION OF THE 
EQUAL RIGHTS AMENDMENT 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. RUDD. Mr. Speaker, those of us 
who opposed the extension of time for 
ratification of the so-called Equal Rights 
Amendment raised the question of un- 
fairness in preventing an opportunity for 
States that have already done so to re- 
consider and possibly rescind their rati- 
fication. 

This and other legal questions over ex- 
tension of the ERA's ratification period 
are sure to add to the controversy over 
this proposed addition to the Constitu- 
tion. 

A good article summarizing the major 
questions over the recent action by Con- 
gress in adding 3 more years to the life 
of this proposal was published last week- 
end in the Washington Star. 

I personally believe that the action by 
Congress was unwise, and without valid 
basis. These questions will have to be 
answered by the State legislatures, the 
courts, and maybe the Congress itself at 
a later date. 
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I would like to include the Star article 

at this point in the Recorp. 
[From the Washington Star, Sunday, Oct. 8, 
1978] 
EXTENSION OF ERA Now Faces TESTS IN 
Court: Fors PLAN New ATTACK 
(By Lyle Denniston) 

The political life of the proposed Equal 
Rights Amendment has been lengthened to 
1982, and now it begins a new and separate 
life as a judicial issue, too. 

Shortly, the “Stop ERA” movement will 
go to federal court to test Congress’ decision 
to give state legislatures more time to ap- 
prove the amendment that would guarantee 
legal equality of the sexes. 

A dozen or more questions, all turning on 
the meaning of the Constitution itself, will 
be at stake in the test case or cases. It could 
take the courts years to give answers. 

Already a law professor at Washington Uni- 
versity in St. Louis, Jules B. Gerard, has 
worked up a long list of such issues and Stop 
EAR's leaders are eager to press them. 

Even if ERA does win the 38 states’ ap- 
proval that it needs to be written into the 
Constitution, its fate probably would not be 
certain until at least some of the legal dis- 
putes are settled. 

It is not even clear at this point, however, 
that the courts will agree to provide answers. 
They must first decide that the Constitution 
gives judges some role in monitoring what 
Congress has done in extending the ratifica- 
tion deadline to mid-1982. 

The Justice Department says there is “seri- 
ous question” whether the courts will agree 
to be drawn into the dispute. 

The department's tentative conclusion is 
that the courts probably will deal with some 
of the more basic issues. 

In doing so, however, the courts will have 
to start fresh, because, as the department 
has said, there is a “lack of authoritative ju- 
dicial precedent, or guidance from the lan- 
guage of the Constitution itself.” 

Congress has never before done anything 
like the ERA extension, and the record of its 
debates this summer and fall is filled with 
questions by lawmakers about just what was 
being done. 

At one point Rep. Charles Wiggins, R-Calif., 
said the bill to add three years and three 
months to ERA's deadline could only be de- 
fined as ‘None of the above.” 

“It is not a law," he said. “What is it?” 

Whatever it means constitutionally, the 
bill is now formally ineffective as a law. The 
Senate’s vote Friday, following House action 
Aug. 15, made that happen. 

In its language, it is a simple act: it wipes 
out the March 22, 1979, deadline for state 
legislatures to ratify ERA, and it substitutes 
a new date: June 30, 1982. 

If and when the courts review that lan- 
guage, they will compare it with equally sim- 
ple wording in the Constitution's Article V. 
The only clause in that article that will count 
says that “the Congress, whenever two-thirds 
of both houses shall deem it necessary, shall 
propose amendments to this Constitu- 
tion... .” 

Congress first sent ERA to the legislatures 
on March 22, 1972, with each house giving it 
far more than two-thirds’ support. 

Up to now 35 states’ legislatures have 
voted to ratify, and four of those states have 
voted later to withdraw their approval. To 
become a part of the Constitution. ERA 
would need ratification by 38 states. 

The meaning of the amendemnt itself— 
what sex equality means in the law—is not 
an issue now. and won't be until after ERA 
had been ratified. 

The coming test cases will deal with the 
deadline: Js there a valid new deadline and, 
if there is, what may the legislatures do 
between now and that date? 

While the dispute goes on in court, the 
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political contest to win more ratifications in 
state legislatures presumably will go on. 
It is possible, though, that the courts will be 
asked to block any further action in legisla- 
tures beyond next March 22, the old dead- 
line. 

The judicial issues that will arise generally 
fall into about six categories. Here are the 
categories, and some of the specific questions 
almost sure to arise: 


POWERS OF THE COURTS 


The initial issue in any court case will be 
whether the Constitution meant to leave all 
disputes over the amending process to Con- 
gress, or to let some of them go to court. 

The Supreme Court has issued a handful 
of decisions that deal with the amending 
process—in 1798, 1871, 1921 and 1939—but 
none of those settles finally what the courts’ 
role is. 

It is possible that Congress will be allowed 
to do what it has done on ERA without any 
judicial review, on the theory that this was 
purely a “political” task, the view that the 
courts could be of no helv, or the finding 
that no one has any legal right even to sue. 

Some members of Congress and some state 
legislators almost surely will claim that they 
have a right to sue, and some voters are 
likely to claim that, too. It is not clear that 
any of them can prove to a court that they 
have enough eat stake to be allowed in court. 


CONGRESS’ BASIC POWERS 


The validity of a new ERA deadline may 
turn on the fundamental issue of whether 
Congress had the power to do that. 

It will be challenged on the ground that 
the old deadline was final and binding and 
could not be changed unless Congress started 
all over again with a new ERA. 

The original seven-year ratification period 
will be used in court as a “contract” between 
Congress and the states, not to be altered 
except by mutual consent. 

Congress, of course, did not start over 
with ERA and it did not ask the states to 
approve a new deadline. Acting on its own, 
it changed the deadline before it was up. 

The old deadline was not a part of the 
actual wording of ERA, but rather was in- 
cluded in the resolution sending the amend- 
ment to the state legislatures. Thus, Con- 
gress’ majority concluded that it was only 
a matter of “detail” left to Congress’ discre- 
tion. That, of course, will be at issue, too. 


CONGRESS’ PROCEDURES 


In adopting a new deadline, Congress did 
so by passing a “joint resolution”—the kind 
usually used for dealing with “housekeeping” 
matters of concern only inside Congress. 

That approach means that only a majority 
of each house must approve, and the presi- 
dent has no duty to sign the bill into law, as 
he does with regular legislation. 

The courts will be asked to rule that, since 
the new dealine was part of the amending 
process, Congress could act only through a 
two-thirds majority in each house. 

On ERA extensions, each house voted to 
let a majority prevail and, in fact, each 
house’s final vote did fall short of a two- 
thirds margin: 49 short in the House, five in 
the Senate. 

It also will be argued that, if Congress was 
in fact passing a new law, it could become 
law only with the president's signature. Both 
houses rejected that argument and will not 
ask President Carter to sign. 


THE NEW RATIFICATION PERIOD 


One of the few issues likely to arise now, 
on which the Supreme Court has already had 
something to say, is whether the time al- 
lowed to ratify ERA is “reasonable.” 

The court has never said just how long an 
amendment may be allowed to remain before 
the legislatures without becoming a stale 
issue. It has said, however, that the period 
should be no longer than necessary to get a 
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“contemporaneous” expression of the na- 
tion's reaction. 

The court has not said, finally, whether 
only Congress may decide whether such an 
expression has been given on a particular 
amendment. 

For the nation’s first 128 years, no pro- 
posed constitutional amendment sent to the 
states had any deadline on it. Congress began 
doing that only in 1917, after growing wor- 
ried because several unratified amendments 
were simply lying around in “nubibus”—in 
the clouds. Every amendment but one since 
then has had a deadline, but never longer 
than seven years. 

With the new deadline on ERA, that 
amendment will have been allowed before 
the states for 10 years, three months and one 
week. It has never taken longer than four 
years for any other amendment to be rati- 
fied. It thus will be argued that seven years 
is clearly enough. 

STATE LEGISLATURES’ POWERS 


The most hotly debated issue over ERA ex- 
tension in Congress probably would also be 
one of the most difficult issues in court. That 
is whether a legislature that once approved 
ERA may later change its mind and reject it, 
especially during the extended ratification 
period. 

Four legislatures (Idaho, Kentucky, Ne- 
braska and Tennessee) have already tried to 
“rescind” their approval, but no federal gov- 
ernment authority has agreed to that. In the 
future anti-ERA forces will press hard to get 
other legislatures to rescind. 

Both houses of Congress rejected proposals 
to let the legislatures rescind during the new 
ERA period, but the final bill says nothing 
directly on the point. The usual argument by 
ERA supporters was that this will be a mat- 
ter for a future Congress to decide, once ERA 
has the votes of 38 states. 

Several times, on earlier constitutional 
amendments, states have attempted to 
change their minds, and Congress has re- 
fused to go along, but not in very clear-cut 
fashion. The Supreme Court hasn't settled 
that, either. 

FINAL RATIFICATION 

If 38 states do cast votes in favor of ERA, 
the courts then will have even further ques- 
tions to answer. It is not clear whether they 
would reach out and decide those even before 
a 38th state had acted favorably on ERA. 

Basically, the dispute at that point would 
be whether ERA has been ratified, as a fact 
and as a matter of law. 

That dispute will bring up questions that 
again involve the role of the courts, Congress 
and the state legislatures, including issues 
about the majorities needed in Congress to 
settle disputes, counting—or refusing to 
count—the favorable votes of state legisla- 
tures that ratified and then rescinded, and 
the after-the-fact role, if any, for the courts. 

Some of those questions could be pressed 
in court even before Congress sits down ta 
count. But, whenever they are raised, they, 
too, could take years to work out.@ 


COMMISSIONED CORPS—U.S. PUB- 
LIC HEALTH SERVICE 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ROGERS. Mr. Speaker, today, 
along with my distinguished colleagues, 
the Hon. Trim LEE Carrer, ranking mi- 
nority member of the Subcommittee on 
Health and the Environment, and the 
Hon. HARLEY O. Staaccers, chairman of 
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the Committee on Interstate and Foreign 
Commerce, I have introduced two bills 
designed to provide for maximum effi- 
ciency of administration in the Public 
Health Service, and to extend eligibility 
for mortgage insurance under the Na- 
tional Housing Act to officers of the Pub- 
lic Health Service. 

On February 21, 1978, during hearings 
of the Subcommittee on Health and the 
Environment, I asked the Surgeon Gen- 
eral, Dr. Richmond, to submit to the sub- 
committee his recommendations for 
needed legislative change to provide the 
best possible management for the Com- 
missioned Corps of the Public Health 
Service. After a delay of several months, 
these recommendations were submitted 
to us; they form the basis of the legis- 
lative proposals introduced today. 

Most of the changes addressed in these 
measures deal with technical require- 
ments of the corps authorizing legisla- 
tion. The first bill proposes changes in 
such areas as the pay grades of officers 
serving as Deputy Surgeon General or 
Public Health Service Agency heads; the 
number of Assistant Surgeon General 
positions: penalties for violation of train- 
ing agreements; severance pay for re- 
serve corps Officers upon involuntary re- 
lease from active duty; statutory Assist- 
ant Surgeon General positions; construc- 
tive pay credits for reserve corps officers 
and for graduate degrees in health other 
than medicine and dentistry; correction 
of records; leave for officers prior to 
separation or retirement; and uniform 
allowances, among others. In addition, 
both a clarifying amendment of original 
Congressional intent concerning the de- 
tailing of Commissioned officers, and spe- 
cific authorization for the establishment 
of a warrant officer corps are included. 
The second legislative proposal would 
correct an earlier oversight by including 
Officers of the Public Health Service in 
the home mortgage program for service- 
men administered by the Department of 
Housing and Urban Development. 


Mr. Speaker, the U.S. Public Health 
Service, which recently celebrated its 
180th anniversary, has long been a rec- 
ognized leader among the world’s profes- 
sional health organizations, and has been 
in the vanguard of protection of this 
Nation’s public health. Since the late 
1700’s, in all areas of health endeavor— 
disease control, research, manpower de- 
velopment and utilization, protection of 
our environment, assurances of the 
safety of our food and drugs, and the di- 
rect provision of health services—the 
Public Health Service has provided this 
Nation's leadership and has continually 
distinguished itself. As the responsibili- 
ties of the Service increase, it is essential 
that we supply the best possible legis- 
lative support to afford responsible and 
efficient management practices for the 
men and women who serve their country 
in the Public Health Service. This is the 
intent of the proposals introduced today. 


Mr. Speaker, I hope that all Members 
will review these programs with care, and 
that action will be taken on these needed 
administrative amendments early in the 
96th Congress.@ 
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WHY WE HAVE A TRADE DEFICIT: 
A CASE STUDY 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 4, 1978 


@ Mr. BINGHAM. Mr. Speaker, one of 
the few sectors of our economy which 
has a positive balance of trade with the 
rest of the world is our advanced tech- 
nology industry. In this area we main- 
tain a competitive advantage over the 
rest of the world, which we can exploit 
to improve our trade balance, provide 
jobs, and generally strengthen our econ- 
omy and, consequently, our national 
security. 

Despite the administration’s national 
export policy, which was announced 
with much fanfare by the President on 
September 26, the policies of this Gov- 
ernment sometimes actually impede the 
ability of our advanced technology in- 
dustries to penetrate and maintain for- 
eign markets, and make it easy for our 
competitors in the other industrial de- 
mocracies to do so. 

I would like to bring to the attention 
of my colleagues a particularly egregious 
case in point. It concerns the Cyril Bath 
Co., a manufacturer of machine tools in 
Cleveland. 

In May 1977 it came to the attention 
of the Subcommittee on International 
Economic Policy and Trade, which I 
have the honor to chair, that this com- 
pany had been denied a licence to ex- 
port a metal-forming press to the Soviet 
Union. Since this press would presum- 
ably have been used by the Soviets to 
form aircraft bodies, at first glance the 
denial decision seemed to make sense. 
However, the company was able to pro- 
vide evidence to the subcommittee that 
a French company, ACB-Loire, was fill- 
ing a Soviet order for nine other presses 
which were more sophisticated than the 
Cyril Bath machine. 

Here is what happened. In May 1976, 

Cyril Bath received an invitation from 
Avtopromiport, a Soviet import agency, 
to bid on 10 metal forming presses. 
Bath did so, but was awarded a contract 
to supply only one of the machines. 
When the president of the company 
went to Moscow to sign the contract, in 
January 1977, the Russians told him 
something very interesting: They were 
ordering the other nine machines from 
the French company, ACB-Loire, be- 
cause they already had ACB presses in 
operation and were satisfied with the 
performance of the machines. Cyril Bath 
was, in effect, being given the oppor- 
tunity, through the sale of this one ma- 
chine, to prove the quality of its equip- 
ment. Cyril Bath’s clear understanding 
was that, if the Soviets were satisfied 
with the machine, more orders would be 
forthcoming. Meanwhile, the business 
would go to the French. 

In February 1977, Cyril Bath submit- 
ted an application for an export license 
for the machine to the Department of 
Commerce. In April 1977, the application 
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was rejected on the grounds that, by 
agreement of COCOM, such presses are 
on the list of commodities having sig- 
nificant strategic applications, and the 
Department did not feel that this case 
warranted submission for COCOM ap- 
proval in view of the potential military 
significance of the export. 

What is COCOM? On paper, COCOM 
is an informal group through which 15 
countries—including all the NATO coun- 
tries, minus Iceland, plus Japan—coor- 
dinate their policies on the export of 
advanced technology to Communist 
countries. By agreement of the 15 mem- 
bers, a list is maintained of strategically 
significant commodities which can only 
be exported to a Communist country by 
one of the members if none of the other 
members objects to the sale. 

However, many exporters feel that 
COCOM is really one of the main devices 
by which the United States denies itself 
access to markets which other countries 
are perfectly willing to exploit. Unfor- 
tunately, the Cyril Bath case lends cre- 
dence to this charge. It is difficult to 
escape the conclusion that COCOM rep- 
resents a failed attempt by the United 
States to impose its East-West trade pol- 
icies on our allies. Subcommittee inquir- 
ies raise serious doubts as to whether the 
other members are willing to accept the 
sweeping controls which the United 
States seeks to impose on transfers of 
technology to the East. To a greater or 
lesser extent, they appear to violate or 
selectively interpret the COCOM agree- 
ment, or to acquiesce in such behavior by 
others. The Cyril Bath case calls into 
question both the commitment of our 
COCOM partners to the principles of 
that organization, and the commitment 
of our Government to take concrete 
steps to improve this country’s export 
performance. 

To continue the story, in June 1977, 
the Cyril Bath Co. appealed the Com- 
merce Department's rejection of its ap- 
plication. In November 1977, the Sub- 
committee on International Economic 
Policy and Trade held a hearing’ on the 
case with a view to determining whether 
the executive branch had made its de- 
termination in accordance with the re- 
quirements of the Export Administration 
Act. 

The Export Administration Act states: 

The President shall not impose export con- 
trols for national security purposes on the 
export from the United States of articles, 
materials, or supplies, including technical 
data or other information, which he deter- 
mines are available without restriction from 
sources outside the United States in signifi- 
cant quantities and comparable in quality 
to those produced in the United States, un- 
less the President determines that the ab- 
sence of such controls would prove detri- 
mental to the national security of the United 
States. 


The subcommittee determined that, 
incredibly, the Department had not suf- 
ficiently investigated the evidence pro- 
vided by Cyril Bath to the effect that a 
French company was providing nine 
machines to Cyril Bath’s one and was 
perfectly capable of providing the tenth. 
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This evidence included not only oral 
statements by the Russians, but also 
written verification from the French 
company itself. Foreign availability was 
simply not taken into account in the 
Department’s decision to the extent 
required by the law. 

The Export Administration Act also 
states: 

It is the policy of the United States .. . 
to restrict the export of goods and tech- 
nology which would make a significant con- 
tribution to the military potential of any 
other nation or group of nations which 
would prove detrimental to the national 
security of the United States. 


At the subcommittee’s hearing, the 
Cyril Bath Co. testified that the tech- 
nology embodied in this machine has 
been in existence since 1939, that stretch 
forming is the only method used to form 
airplane bodies, and that this technology 
is obviously well known to the Soviet 
Union since the Soviets obviously possess 
the capability to manufacture airplanes 
of high quality and in great quantities. If 
this be true, it is difficult to believe that 
this one sale—or any combination of 
such sales—would significantly increase 
Soviet military capabilities and prove 
detrimental to the national security in 
any way which could be avoided by pro- 
hibiting the sale. Nevertheless, the 
Department reached the conclusion, on 
the basis of a very cursory analysis, that 
the sale would contribute to Soviet mili- 
tary capabilities to the detriment of U.S. 
security. 

Based on the company’s appeal and 
the record developed by the subcommit- 
tee, the Commerce Department reopened 
the case. Although the Defense Depart- 
ment was still unwilling to conclude that 
the equipment in question was of mar- 
ginal strategic significance at most, the 
Government was able to conclude that, 
because of foreign availability from 
France, under the law the license should 
be granted subject to COCOM approval. 
In February 1978, the United States 
submitted the case to COCOM and 
requested the approval of that organiza- 
tion for the export of the machine on the 
grounds of foreign availability. COCOM 
approval, however, has not been forth- 
coming, some member countries 
(reportedly including Britain and West 
Germany) having refused to approve the 
sale in the absence of French confirma- 
tion of the French company’s sale. 

In the 9 months that this case has been 
languishing in COCOM, the Government 
of France has simply refused to admit 
that a French company is providing— 
indeed, by now probably has provided— 
comparable machines to the Soviets. 
COCOM approval of the U.S. request on 
the basis of foreign availability would 
carry the undiplomatic implication that 
the French are lying about the availabil- 
ity of the machines. Moreover, other 
member countries are probably reluctant 
to take action on the basis that one mem- 
ber is fibbing, for fear that at some 
future time their own statements of fact 
about sales might not be accepted. 

All this gives rise to a Catch-22 situ- 
ation for the would-be U.S. exporter, and 
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to a degree for the U.S. Government it- 
self. I do not believe that any other 
member of COCOM would put up with 
such a tangle. If faced with a compar- 
able dilemma, I am convinced other 
members would simply ignore COCOM 
and ship anyway. Yet a high adminis- 
tration official involved with this case 
has written to me as follows: 

Lacking (COCOM approval), I do not be- 
lieve that we should approve the Cyril Bath 
case. Such action by the United States gov- 
ernment—the conscience of COCOM—inde- 
pendently of that organization's established 
policies and procedures would raise grave 
doubts in the minds of our COCOM partners 
as to our credibility and our fidelity to 
COCOM principles. In my judgment a seri- 
ous erosion of the COCOM strategic control 
program could result. 


Mr. Speaker, it is time we started see- 
ing the world as it is. There are, indeed, 
few countries which displav ‘credibility 
and fidelity to COCOM principles” ex- 
cept the United States. A “serious ero- 
sion of the COCOM strategic control 
program” has long since occurred. As the 
Cyril Bath case indicates, some other 
members exercise their own judgment as 
to whether or not an export should be 
allowed. If the controls seem unreason- 
able, some of the other members simply 
ignore them. Only the United States, 
holding itself up as the “conscience of 
COCOM,” adheres unilaterally to export 
controls that the other members are un- 
willing to enforce. We wink at the other 
members’ evasions of the controls for the 
sake of holding COCOM together, fear- 
ing that COCOM would collapse if we 
tried to hold the other members to the 
COCOM agreement. The only result of 
this policy of self-abnegation is to sacri- 
fice the Soviet and Eastern European 
market to our foreign competitors. 

Ultimately, the only way for the United 
States to get itself out of this box of its 
own making is to take the initiative to 
remove obsolete technology such as this 
from the COCOM list. The COCOM list 
should include only that technology 
which all the members agree is strategic, 
and which all the members are prepared 
to control. Instead of resisting the effort 
of the other COCOM members to remove 
obsolete technology from the list, thus 
maintaining a category of COCOM-list 
commodities which are in effect unilater- 
ally controlled by the United States and 
exported by everyone else, the United 
States should do itself a favor and em- 
brace efforts to uvgrade the list to accord 
with current realities. 

More immediately, the United States 
should insist that metal forming presses 
of the type represented by the Cyril Bath 
machine be immediately removed from 
the COCOM list, in view of the fact that 
comparable eouipment is being exported 
to the Soviet Union by another COCOM 
member. If cooperation in this matter 
is not forthcoming, the United States 
should unilaterally license the sale. 

Mr. Speaker, why do we have a trade 
deficit? There are obviously many rea- 
sons, some of them more important than 
the one which concerns me here. But one 
reason, clearly, is this country’s policy 
of self-denial on technology exports to 
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the East. Here is an American company 
which has been waiting for an export li- 
cense for almost 2 years. One of our for- 
eign competitors is selling nine com- 
parable machines to the same customer. 
That very competitor’s government is 
trying to block our own sale, and some 
other COCOM countries are in effect sup- 
porting that effort. And we just sit there 
and take it. 

I am currently drafting legislation re- 
forming the Export Administration Act, 
to be introduced early in the next Con- 
gress. This legislation will call for a 
realistic policy on multilateral export 
controls. If there is to continue to be a 
COCOM—and I am not at all sure there 
should be—it must be based on an agreed 
policy, with everyone sharing the bur- 
dens. Otherwise the United States should 
be free to act unilaterally, in its own best 
interests, when other Western countries 
export strategic advanced technology ta 
the East.@ 


IDA NUDEL 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


© Mr. SCHEUER. Mr. Speaker, I am 
pleased to join in the “Vigil for Freedom” 
sponsored by the Tnion of Councils for 
Soviet Jewry on behalf of Soviet Jewish 
families and individuals who are being 
detained in the U.S.S.R. as a result of the 
Soviet Government's repressive emigra- 
tion policies. 

In 1975, 35 nations signed the Helsinki 
Final Act, which committed the 35 sig- 
natory nations to pursue policies consist- 
ent with basic principles of human 
rights. Included among these rights are 
the reunification of divided families 
whose members live in different coun- 
tries, religious freedom. minority rights, 
and free travel between countries. 

Unfortunately, the Soviet Govern- 
ment has disregarded the human rights 
provisions of the Final Act. 

Today, I bring to my colleagues’ at- 
tention the case of Ida Nudel, a 45-year- 
old economist from Moscow. In spite of 
her own harassment, which has included 
numerous interrogations, imprisonment, 
and even beatings, she has remained the 
tireless “guardian angel” of Soviet Jew- 
ish prisoners. Ida corresponds with their 
families and carries on a relentless bat- 
tle with the Soviet authorities on their 
behalf. 

Ida has struggled to no avail for 5 
years to secure a visa that would enable 
her to join her only relatives, her hus- 
band and her sister, who live in Israel. 

Ida has now been sentenced to 4 years 
of exile for “malicious hooliganism.” 
Ida’s health is poor and her sister fears 
that she will not survive prison. It is my 
hope that this vigil for freedom will re- 
sult in Ida Nudel’s release from prison 
and her immediate emigration to 
Israel.@ 
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AMENDMENT TO ENDANGERED 
SPECIES REAUTHORIZATION 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. JEFFORDS. Mr. Speaker, I had 
originally intended to offer an amend- 
ment today which I believed would have 
really addressed the critical question in 
this debate: that is, who makes the final 
determination on going ahead with an 
action that will result in the elimination 
of a species? My proposal, had I offered it 
and had it been adopted, would have 
given the Congress the opportunity to 
approve or disapprove the recommen- 
dations of the Endangered Species Com- 
mittee established by this legislation. 

However, due to the previous action 
the House took on the Tellico Dam ques- 
tion, and the probability that my amend- 
ment would have been easily amended 
and used as a mechanism to require Con- 
gress to vote on individual projects as 
well as a decision to eliminate a species, 
I felt it would be wise not to offer my 
amendment. I made this decision only 
after conferring with my colleagues on 
the committee, and it was a difficult one 
to arrive at. 

I would like to take a few minutes, 
however, to discuss why I felt there was 
a need for improvement in this bill. 

In passing the Endangered Species Act 
Congress established an expressly stated 
national policy of preventing the extinc- 
tion of species. In my view, the act has 
worked reasonably well in providing ap- 
propriate protection. Yet even since the 
passage of the 1973 amendments to the 
act, a number of major species have 
moved closer to the final abyss of bio- 
logical extinction. Now, even before the 
Endangered Species Act has achieved 
proper funding and begun to function 
smoothly, we are going to substantially 
alter our national policy from one of 
preventing the extinction of species, to 
one of preventing extinction only as long 
as they do not interfere with develop- 
ment. 

I know that the committee has worked 
extremely hard to arrive at a compromise 
between competing interests on this issue. 
I know that many members of the com- 
mittee agonized over the decisions and 
concessions that had to be made to bring 
this legislation to the floor today. This 
legislation does make some refinements 
that will allow more effective implemen- 
tation of the endangered species pro- 
gram. It provides for biological assess- 
ments before action begins on projects 
where endangered species are present. It 
provides improved notice procedures for 
proposed listings and habitat designa- 
tions, as well as other good features. On 
the other side of the coin there are fea- 
tures which disturb me. I have reserva- 
tions about the necessity of a Review 
Board in addition to the Endangered 
Species Committee, about the exclusion 
of invertebrate populations from possible 
protection under the act, and about the 
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requirement that the Secretary of the 
Interior consider the economic and 
“other relevent impacts” of specifying an 
area as a critical habitat for endangered 
invertebrates. 

However, what disturbed me most 
about this bill, and this is something I 
discussed at length when I testified be- 
fore the subcommittee, is that we give 
the final determination to an administra- 
tive body not directly accountable to the 
public. The establishment of this exemp- 
tion process could result in political con- 
siderations taking precedence over legiti- 
mate criteria. The life or death of a spe- 
cies could depend upon the political situ- 
ation during the decision pesiod, and 
upon the character of committee mem- 
bers and the committee staff. As my col- 
leagues who signed the additional views 
in the committee report noted, the de- 
cision to condemn a form of life to ex- 
tinction should not be made by some 
temporary employees of the Federal Gov- 
ernment. 

There is no question in my mind of 
the value to society of endangered spe- 
cies. This planet’s support system for 
man rests squarely on its ecosystems and 
their ability to convert solar energy into 
forms consumable as food or otherwise. 
As just one example of the value of vari- 
ous species to man I would like to touch 
on the medicinal uses of rare plant and 
animal derivatives. Over 40 percent of 
modern drugs used today originated in 
nature rather than synthetically, with 
about 25 percent coming from plants, 12 
percent from microbes, and 6 percent 
from animals. Here are just a handful of 
examples: 

Had plants of the genus cinchona been 


permitted to go extinct we would not 
have discovered quinine or been able to 
develop its synthetic derivative for the 
treatment of malaria. Also, the syn- 


thetic derivative proved inadequate 
against certain strains of malaria that 
our troops contracted in Vietnam, so we 
had to turn to the natural product. 

The horseshoe crab has once been 
thought to be worthless, but its blood is 
now known to be a detector of toxins in 
the intravenous fluids used in medicine. 

The “pokeweed’’—in it was found a 
chemical used to fight a parasitic disease 
(schistosomias) that affects some 200 
million people worldwide. 

The armadillo, because it is the only 
species other than man that contracts 
leprosy, it may furnish the vehicle for 
the development of a vaccine for that 
disease. 

A chemical involved in the manufac- 
ture of birth control pills was first dis- 
covered in a plant and it could never have 
been made synthetically if the plant had 
first been driven out of existence. 

Alkaloids are plant-derived compounds 
of particular medical value. A host of 
medicines have been developed from 
alkaloids such as painkillers, antima- 
larials, cardiac and respiratory stimu- 
lants, blood-pressure boosters, muscle 
relaxants, local anesthetics, tumor in- 
hibditants, and antileukemic drugs. 
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Tens of thousands of plants have been 
screened by cancer researchers hoping to 
find tumor-inhibiting agents. Research- 
ers believe the plant kingdom provides 
one of the best hopes for finding a clue 
to a cancer cure. 

The extinction of rare plants is par- 
ticularly significant, as a disappearing 
plant can take with it 10 to 30 dependent 
species. There are numerous other ex- 
amples I could cite demonstrating the 
unique interdependence of plant and 
animal species on this planet. 

However, if this body is determined to 
revise the act, as it seems to be, then 
I believe it is only right that we here in 
Congress live up to our responsibility to 
address that ultimate question; do we 
eliminate a species from the face of the 
Earth? The bottom line is that if Con- 
gress is going to establish a mechanism 
which allows the total elimination of a 
species, then Congress ought to have the 
courage to cast the final “yea” or “nay”. 

That is why I had developed an amend- 
ment which paralleled the procedure we 
have established in the Executive Reor- 
ganization Act in order to offer the Con- 
gress the opportunity to approve or dis- 
approve any recommendation of the 
Endangered Species Committee which 
will result in the elimination of a species. 
It would have provided for a resolution 
of disapproval to go to the floor of each 
Chamber, and if either Chamber disap- 
proved the recommendation by a ma- 
jority the decision to proceed with a proj- 
ect and eliminate a species is defeated. 
Congress would have only become in- 
volved when a decision had been made 
which would have resulted in the definite 
elimination of a species. It did not deal 
with the question of “critical habitat,” 
nor did it revise any other provisions of 
this legislation. 

This approach to congressional ap- 
proval or disapproval is one which is uti- 
lized under at least 18 different public 
laws that I have been able to identify. 
There are provisions for this type of 
process under the Fishery Conservation 
and Management Act, the Federal Elec- 
tion Campaign Act, the Energy Conser- 
vation and Production Act, the Inter- 
national Security Assistance Act, and 
others. We even have responsibility for 
disapproval of proposed amendments to 
the International Regulations for Pre- 
venting Collisions at Sea, and over Pres- 
idential recommendations to allow ac- 
tive duty Armed Forces personnel to en- 
roll in educational assistance programs. 
Surely if we can take the time to pass 
judgment on matters such as these, we 
can make the final decision on the ulti- 
mate fate of a living creature. 

I believe this amendment would have 
put the responsibility for a very, very 
serious decision where it belongs, and I 
regret that circumstances did not allow 
its consideration today. I am hopeful 
that the end product of the conference 
committee on this bill will present us 
with a sound and responsible method for 
dealing with this critical question. I am 
hopeful that when the bill is revised 
again this principle will be adopted.e@ 
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PUBLIC AWARENESS TO HOME 
ACCIDENTS 


HON. JOHN J. FLYNT, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. FLYNT. Mr. Speaker, I should 
like to address your attention to an out- 
standing public service project that may 
well save many lives in the United 
States in the years ahead. At its own 
cost, Gallery of Homes, Inc., the oldest 
residential real estate franchising or- 
ganization in the Nation, produced in 
cooperation with the Red Cross a 30- 
minute home safety awareness film that 
the Red Cross and Gallery members are 
showing across the country. 

Accidents in the home are ranked as 
the fourth leading cause of accidental 
deaths in the Nation, according to the 
National Safety Council. This program 
is designed to create public awareness 
as to the dangers of home accidents 
and to encourage people to take a Red 
Cross first-aid course. 

The film serves as a first-aid primer 
in dealing with such emergencies in the 
home as choking, drug overdose, burns, 
falls, and heart attacks. George Elsey, 
president of the American Red Cross, 
has termed the public service film “a 
tremendous help to the Red Cross in 
helping people to save their own lives 
and lives of members of their families.” 

The film, Mr. Elsey said, “has as its 
objective getting citizens to attend Red 
Cross courses on life-saving techniques.” 
The film is unique in that its format 
invites viewer participation through 
a quiz which asks the viewer what he 
would do in emergency situations and 
then later the film expounds on the 
correct procedures. 

Copies of the film through American 
Red Cross Chapters and Gallery of 
Homes offices. Gallery of Homes offices 
are located throughout the United States 
and Canada. Screenings are scheduled 
free of charge by either the Red Cross or 
Gallery members. The film is available 
both in video cassettes and 15 milli- 
meter prints. 

It was Gallery’s deep concern for pub- 
lic safety in the home that motivated the 
project. Henry F. Carter, president of 
the real estate franchise organization, 
felt that his company should offer a sig- 
nificant contribution toward making 
living in homes safe as well as comfort- 
able. The idea was presented to the 
American Red Cross, the Nation’s fore- 
most authority on safety training. This 
service organization responded favor- 
ably, and has participated wholeheart- 
edly in the effort to promote greater 
participation in Red Cross safety train- 
ing courses. It is this type of public spirit 
and public service commitment that 
should be acknowledged and lauded. 

The production of the film is an out- 
standing example of cooperation be- 
tween the private sector of our society 
and a major public service organization. 
It shows what can be accomplished if 
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people really care about each other’s wel- 
fare and safety. 

There is no definitive way to state how 
many lives might be saved in the future 
as a result of the showing of this film. 
Certainly, though, it can be safely as- 
sumed that many citizens will benefit 
from it.@ 


LEGISLATIVE PROGRESS FOR THE 
ELDERLY IN THE 95TH CONGRESS 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


Mr. PEPPER. Mr. Speaker, as chair- 
man of the House Select Committee on 
Aging, I join with all those who have 
been involved in advocating meaningful 
changes to improve conditions for the 
elderly. I commend the Members of the 
95th Congress for the foresight to enact 
a number of important bills that will 
be of great assistance to older persons. 
One of the most significant was the en- 
actment of legislation recommended by 
our House Aging Committee to abolish 
the mandatory retirement age for Fed- 
eral workers and raise it from 65 to 70 
in private industry. As I noted in the 
Rose Garden after the signing of this 
bill by President Carter, this change 
means that for millions of elderly Amer- 
icans, the blessings of a 65th birthday 
will not become a death sentence against 
their working lives. 

There have been many other signifi- 
cant accomplishments for the elderly in 
the 95th Congress. Legislation has been 
enacted to reduce fraud in medicare and 
medicaid, refinance social security, and 
reduce air fares for the elderly. Other 
key bills passed will reauthorize the 
Older Americans Act, provide congregate 
services in public and section 202 hous- 
ing for the elderly, expand efforts to 
help older workers in the CETA pro- 
gram, and provide compensation to 
elderly victims of crime. 

Tragically, this Congress has not seen 
fit to enact hospital cost containment, 
national health insurance, legislation ex- 
panding benefits for mental health care, 
or home health amendments to medi- 
care. The failure to expand medicare 
home health care as an alternative to 
institutionalization in nursing homes is 
particularly disappointing since both the 
House and Senate passed such a bill. 

We are far from the point where we 
can say the job is completed, but we will 
not cease our efforts. In the next Con- 
gress, we will continue to fight for the 
rights of America’s aging. 

Major legislation acted on in this Con- 
gress included: 

The Comprehensive Older Americans 
Act Amendments of 1978 (H.R. 12255): 
The Older Americans Act is the chief 
vehicle for research, community services, 
employment, and nutrition programs for 
the elderly. In August, the Senate ap- 
proved its version of the Older Ameri- 
cans Act (S. 2850) which the House ap- 
proved last May. Some of the major 
improvements in the Older Americans 
Act contained in this new legislation as 
reported out of conference are as fol- 
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lows: A 3-year extension of the act, with 
authorizations totaling almost $4 billion; 
a major new initiative to vastly increase 
home-delivered meals to the home- 
bound elderly; a significant streamlining 
in the local and State administration of 
the act, to cut down on redtape and 
paperwork; a major new program to 
demonstrate better ways to match older 
people with the long-term care services 
they need—a complete continuum from 
senior centers to nursing homes; a 
strengthened program of legal services 
and nursing home ombudsman for the 
elderly; changes in the Age Discrimina- 
tion Act that will make it easier for indi- 
viduals discriminated against because of 
their age in Federal programs to get re- 
lief; and extension of older volunteer 
programs in ACTION for 3 years. The 
bill has been signed into law by the 
President. 

The Age Discrimination in Employ- 
ment Act Amendments of 1978 (Public 
Law 95-256) : The Age Discrimination in 
Employment Act Amendments of 1978 
was signed into law by the President on 
April 6, 1978. This new law abolished the 
mandatory retirement age for Federal 
employees and raises it from 65 to 70 in 
private industry. The bill takes effect on 
January 1, 1979 for employees in private 
business and on September 30, 1978 for 
Federal workers. Special provisions apply 
for tenured college professors, top rank- 
ing business executives, Federal law en- 
forcement and firefighting personnel, 
air traffic controllers, foreign service 
personnel, and some other high-risk job 
categories. 

The Medicare Amendments of 1978 
(HR. 13097): Among its other provi- 
sions, the Medicare Amendments of 1978 
would make important improvements in 
the home health benefit. The bill which 
passed the House on September 18 would 
liberalize the medicare home health ben- 
efit in the following manner: Unlimited 
visits would be available under both 
parts A and B; the present 3-day prior 
hospitalization requirement under part A 
would be eliminated; home health bene- 
fits under part B would no longer be sub- 
ject to the $60 deductible; and presumed 
coverage provisions and provisions that 
limit reimbursement to the customary 
charges of a provider of services where 
these charges are lower than reasonable 
would be repealed. In addition, the HEW 
Secretary would be provided the author- 
ity to establish additional standards and 
reimbursement guidelines for the effec- 
tive administration of home health bene- 
fits, and to designate regional intermedi- 
aries for home health agencies. Some of 
the provisions of H.R. 13097 are included 
in S. 5285 which was approved by the 
Senate on October 10, 1978, but confer- 
ence agreement was not obtained prior 
to adjournment. 

Medicare and medicaid antifraud and 
abuse amendments (Public Law 95-142): 
The medicare and medicaid antifraud 
and abuse amendments, now signed into 
law by the President, include mecha- 
nisms to curtail opportunities for fraud 
and abuse in Federal health care pro- 
grams. Included in this new law is a pro- 
vision defining as felonies those instances 
where contributions are required as a 
condition of entry or continued stay at 
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a hospital, skilled nursing facility, or in- 
termediate care facility, for medicaid 
services. 

Social security refinancing amend- 
ments (Public Law 95-216): The social 
security refinancing amendments, signed 
into law by the President, were designed 
to strengthen the financial integrity of 
the system through increases in the wage 
base and the tax rate for both employers 
and employees. In addition, the earnings 
limitation was raised to $4,000 for 1978, 
and will increase by increments of $500 
until 1982; the age for which there is no 
earnings limitation was lowered from 72 
to 70. Other provisions remove refer- 
ences to the sex of applicants, permit 
older persons to remarry without losing 
benefits, and make homemakers who are 
divorced after 10 years of marriage eli- 
gible for benefits through the earnings 
record of their former spouse. 

Supplemental Appropriations Act of 
1978 (Public Law 85-240): The Supple- 
mental Appropriations Act of 1978 pro- 
vided an additional $4 million in grants 
for low-income elderly persons to weath- 
erize and repair their homes under the 
FmHA section 504 program. In addition 
this legislation provided $200 million for 
the emergency fuel assistance programs 
under the Community Services Adminis- 
tration. This program provided assist- 
ance to low income persons living in 
energy emérgency areas, including the 
elderly, to pay fuel bills incurred during 
the winter of 1977-78. 

Legal Services Corporation Act (Public 
Law 95-222): The Legal Services Cor- 
poration Act was extended through fiscal 
year 1980 and amended to require that 
priority be given to groups with special 
difficulties of access to legal services with 
special legal problems, including elderly 
and handicapped persons. 

Reduced airline fares for the elderly 
(Public Law 95-163): A provision of 
Public Law 95-163 permits reduced air- 
line fares for the elderly and handi- 
capped. Numerous airlines are now offer- 
ing special discount airfares for those 
persons 65 and over. Most discount fares 
offered allow senior citizens to make res- 
ervations within 24 hours of scheduled 
departure rather than flying on a standby 
basis. Most tickets will reflect a one- 
third discouunt on air travel, and will 
not require a special identification card 
prior to use of the fare. Proof of age is 
required at time of purchase. 

World Assembly on Aging and World 
Year on Aging (H. Res. 736) : House Res- 
olution 736, a resolution calling upon the 
President to instruct the U.S. delegation 
to the United Nations to work with other 
U.N. delegations in calling for a World 
Assembly and a World Year on Aging no 
later than 1982 was passed by the House 
by unanimous consent. An identical res- 
olution was approved by the Senate. In 
addition, an amendment to H.R. 12222, 
the International Development and Food 
Assistance Act of 1978, authorizing the 
United States to contribute 25 percent or 
$1 million (whichever is lower) of the 
cost of a World Assembly and World 
Year on Aging, was also approved. Lan- 
guage to this same effect was included in 
the Senate-passed version of H.R, 12222. 
The United Nations is expected to con- 
sider the question of convening a World 
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Assembly and a World Year on Aging 
this fall. 

The omnibus farm bill of 1977 (Public 
Law 95-113): The omnibus farm bill of 
1977, signed into law by the President, 
made a significant change in the food 
stamp program. It eliminated the pur- 
chase requirement. This will increase 
participation of the most needy in the 
food stamp program. The purchase re- 
quirement created problems for many 
who were eligible to participate but un- 
able to pay for the stamps. For example, 
less than 20 percent of all elderly per- 
sons live below the poverty level, yet only 
40 percent of all households below the 
poverty level are able to participate in 
the program when the purchase of food 
stamps is required. 

Senior intern program (S. Res. 219): 
Senate Resolution 219, the senior intern 
program, approved by the Senate in May, 
gives the senior citizen intern program 
formal status in the Senate. Each Sena- 
tor is authorized to employ one senior 
intern to serve in his/her Washington 
office for 2 weeks each year during the 
month of May. Hearings were held on 
similar House legislation, but final action 
is not expected until next Congress. 

Health Maintenance Organization 
Amendments of 1978 (H.R. 13655): The 
Health Maintenance Organization 
Amendments of 1978 provides for the 
establishment of a loan program to help 
support the acquisition or construction 
of ambulatory fare facilities. In addition, 
it authorizes the Secretary of HEW to 
make loans to public and nonprofit pri- 
vate HMO’s and to guarantee loans by 
non-Federal lenders and the Federal Fi- 
nancing Bank to private and nonprofit 
private HMO’s for the projects which 
serve medically underserved populations. 
H.R. 13655 passed the House under sus- 
pension on September 25. S. 2534, the 
Senate version of H.R. 13655, passed July 
21. The conference report passed both 
the House and Senate prior to adjourn- 
ment. 

Health Services Amendments of 1978 
(H.R. 12370): The Health Services 
Amendments of 1978, among other 
things, includes increased support in two 
areas of special concern. The program of 
demonstration grants for the establish- 
ment or expansion of home health agen- 
cies and for the training of personnel to 
work in these agencies, and the program 
which is aimed at the detention, diag- 
nosis, and prevention of hypertension. 
The conference report passed both the 
House and Senate prior to adjournment. 

The Victims of Crime Act of 1978 (H.R. 
7010): The Senate amended and passed 
H.R. 7010, the Victims of Crime Act of 
1978 on September 11, 1978. The bill en- 
courages elderly victims to come forward, 
report crimes, and seek assistance by 
prohibiting any means test or requiring 
claimants to seek welfare. In addition, 
this legislation would waive the $100 de- 
ductible provision for persons 62 or older, 
recognizing that the financial impact of 
personal injury can be devastating for 
older persons on limited incomes. The 
conference report was passed by the Sen- 
ate but defeated in the House. 

The Housing and Community Develop- 
ment Amendments Act (H.R. 12433): 
The Housing and Community Develop- 
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ment Amendments Act has been ap- 
proved by both the House and the Sen- 
ate. Among other things, this legislation 
by the House would provide $80 million 
over the next 3 years for: the develop- 
ment of congregate facilities in public 
housing and section 202 housing for the 
elderly; section 232 would be expanded 
to include facilities which provide day 
care services for the elderly and others; 
funding for the rural housing section 504 
loan and grant program would be in- 
creased; and anticrime programs in pub- 
lic housing for the elderly would be pro- 
vided. The conference report has been 
passed by both the House and Senate. 

Surface Transportation Assistance Act 
(H.R. 11733) : A 4-year, $51 billion meas- 
ure to fund mass transit and highway 
projects has been approved by Congress. 
An earlier version of the House bill would 
have delayed and perhaps killed conver- 
sion of the standard mass transit bus to 
meet full accessibility, or “Transbus” 
standards. As a result, after September 
1979, all transit buses bought with Fed- 
eral assistance—which means almost all 
buses—must be equipped with wide 
doors, lower floors, a ramp or lift to aid 
in boarding and other “barrier-free” 
features. 

Comprehensive Employment and 
Training Act (CETA) (S. 2570): The 
CETA program is extended for 4 years 
under this legislation approved by Con- 
gress. About 660,000 public service jobs 
would be funded in 1979, depending on 
the national unemployment rate. Con- 
ferees retained House provisions requir- 
ing local prime sponsors to specify in 
their plans how they will serve those 
“most in need,” including older workers, 
and Senate provisions detailing what 
services prime sponsors should furnish 
to older workers. In addition, as the 
House bill provided, the Secretary will be 
required to develop, from his discretion- 
ary funds in title III of the act, programs 
meeting the unique needs of middle-aged 
and older workers. Assistance to dis- 
placed homemakers will also be funded 
from title III, with up to 2 percent of 
the title III funds reserved for that 
purpose. 

Continuing appropriations, for fiscal 
year 1979 (H.J. Res. 1139): Those pro- 
grams not funded in H.R. 12929 are 
funded under a continuing resolution, 
which allows spending at the rate of last 
year’s appropriation. Among these pro- 
grams are the Older Americans Act, 
ACTION older volunteer programs, and 
CETA. The resolution, which will expire 
on March 31, 1979, was cleared by Con- 
gress on October 14, 1978. 

Provisions affecting the elderly from 
the Revenue Act of 1978 (H.R. 13511): 
Capital gains on sale of residence.—A 
taxpayer aged 55 or over will be able to 
sell his or her personal residence after 
July 27, 1978, and avoid paying any tax 
on up to $100,000 in profits from the sale. 
This privilege will be available only once 
in a taxpayer’s lifetime, and supple- 
ments the current $35,000 profit disre- 
gard for taxpayers aged 65 or over. 

Tax counseling for the elderly.—The 
Internal Revenue Service is authorized to 
fund training and technical assistance, 
through nonprofit organizations, for vol- 
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unteers who would counsel older people 
on their tax questions. 

Social services funding.—The national 
ceiling on expenditures under title XX 
of the Social Security Act, which funds 
social services to all aged groups, will be 
increased from its current level of $2.5 
billion (unchanged since 1972) to $2.9 
billion in 1979. Further increases for fis- 
cal years 1980 and 1981 were deleted. 

Labor-HEW appropriations (H.R. 
12929) : Since authorizing legislation was 
not completed on time, most of the ma- 
jor items concerning older people are not 
included in the regular Labor-HEW ap- 
propriations bill for fiscal year 1979. 
However, several items are included: Na- 
tional Institute on Aging, $54.5 million, 
an increase of almost $20 million over 
fiscal year 1978; Office of Inspector Gen- 
eral, $40.3 million, an increase of $7.6 
million to fund antifraud and abuse ef- 
forts; and community mental health 
programs, $257.7 million, up $44.6 mil- 
lion from last year. The bill was cleared 
by Congress on October 14, 1978. 

Civil Rights Commission Act (Public 
Law 95-444) : In extending the life of the 
U.S. Civil Rights Commission for 5 years 
through 1983, this legislation for the first 
time broadens the Commission’s juris- 
diction to include discrimination on the 
basis of age or handicap status. The 
Commission had previously been able to 
investigate complaints of discrimination 
based on race, color, religion, national 
origin, and sex. Signed into law on Octo- 
ber 10, 1978. 

Rehabilitation Act Amendments of 
1978 (H.R. 12467): H.R. 12467 extends 
for 4 years programs funded under the 
Vocational Rehabilitation Act of 1973. 
Included in a new title VII (“Comprehen- 
sive Services for Independert Living”) is 
an authorization for up to 10 percent of 
the funds to be used for services to older 
blind persons. Also, a new program of re- 
search is authorized, directed at the re- 
habilitation of handicapped children and 
of handicapped adults age 60 and over. 
Conference report cleared by Congress on 
Saturday, October 14.@ 


AN EXPRESSION OF GRATITUDE 
REGARDING TWO ILLINOIS PROJ- 
ECTS 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. RAILSBACK. Mr. Speaker, on be- 
half of the residents of the 19th Dis- 
trict of Illinois I would like to express 
my appreciation for the tremendous 
assistance and counsel which made pos- 
sible the inclusion of two important Il- 
linois projects in the Surface Transpor- 
tation Assistance legislation passed by 
the House and Senate at the close of this 
Congress. Congressmen PAUL FINDLEY, 
Bos MICHEL, and JIM LEacH are to be 
commended for their efforts in working 
toward inclusion of the Hennepin to 
Quincy Expressway and the Keokuk- 
Hamilton Bridge in the report accom- 
panying this legislation. I am sure that 
they share with me gratitude for the 
work of Chairman Jim Howakgp, ranking 
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minority Bup SHUSTER, the other mem- 
bers of the Surface Transportation Sub- 
committee, and members of the full 
Committee on Public Works and Trans- 
portation. My thanks go as well to their 
staffs. 

After spending several years looking 
for an avenue of funding for an impor- 
tant proposed road in my district, I was 
especially appreciative of the advice 
given me as to available alternatives. As 
it turned out. the priority primary alter- 
native proved to be a successful one. The 
bottom line is that the Hennepin to 
Quincy Expressway is one of eight roads 
recommended for a share of the $125 mil- 
lion in discretionary funds allocated to 
the U.S. Secretary of Transportation. 
Residents of West Central Illinois have 
long awaited a safe and direct route to 
cut diagonally across this portion of the 
State. 

The State of Illinois Department of 
Transportation also provided me with a 
great deal of support and I appreciate 
that aid as well. 

Illinois was also very fortunate to have 
the Mississippi River Bridge extending 
from Hamilton, Ill. to Keokuk, Iowa 
named in the report. It is recommended 
for a share of the $200 million set aside 
in discretionary bridge funds. There is no 
question about the need to replace this 
obsolete and hazardous bridge. 

Of course, I am aware that this legisla- 
tion was not solely the product of House 
efforts. I know personally of the efforts 
made by Senator CHARLES PERCY on be- 
half of these Illinois projects. The work 
of the Senate committee and staff is also 
to be noted. 

I sincerely hope that the result of these 
combined efforts is Federal funding for 
these two worthy projects. All that re- 
mains is one final step: that the Secre- 
tary of the U.S. Department of Trans- 
portation keep with past practice and 
commit his discretionary funds on those 
projects recommended in the report for 
funding.@ 


A TRIBUTE TO REVEREND HELEN D. 
RUSSELL 


HON. TENNYSON GUYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. GUYER. Mr. Speaker, service is 
perhaps the noblest activity known to 
mankind. 

Most of us during our lifetime, deeply 
seek “commitment” to worthy objectives. 
In our own way, we truly try to help 
others. 

Now and then we discover a person 
who goes “the second mile.” Such a per- 
son is the Rev. Helen D. Russell, minis- 
ter of the Baltimore Street Church of 
God in Baltimore, Md. 

Helen knows what commitment is allt 
about. With very little of this world’s 
goods but with great endowment of de- 
sire, dedication, and direction, this ex- 
ceptional woman has been cited by the 
“Baltimore is Best” program for her out- 
standing achievement in the work she 
has done through her little mission. 
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Chiefly, she has lifted the lives of scores 
of young peovle who were friendless and 
often seemingly hopeless. 

She really is one of our own. Her hus- 
band, George Russell, is an assistant 
clerk to the Official Reporters of Debate 
in the House of Representatives. 

We are proud of the Russells and take 
this means of passing along a special 
verbal orchid to these special people.e@ 


——————— SS 


THE EDUCATION AMENDMENTS OF 
1978 


SPEECH OF 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. MOTTL. Mr. Speaker, on Wednes- 
day, September 27, the House and Senate 
conferees completed their work on H.R. 
15, the Education Amendments of 1978. 
I would like to call attention to two pro- 
visions of this bill which I introduced as 
amendments in subcommittee and on the 
House floor, and which I am pleased were 
accepted by the conferees. 

The first provision would authorize 
grants to States to develop their own 
minimum competency standards. Al- 
though this new program is modest in 
size and involves no Federal control of 
curricula or tests, I believe it goes to the 
heart of a major problem in education 
today. 

I think we are all aware of recent 
statistics which point out that some of 
our Nation’s students are not grasping 
the basic skills they will need to function 
well in later life. For example, the na- 
tional assessment of educational prog- 
ress found that 13 percent of our 17- 
year-olds are functionally illiterate, and 
that the writing skills of this same age 
group declined overall between 1971 and 
1974. Similarly, we have all heard the re- 
ports of how SAT’s and other standard- 
ized test scores have been falling for over 
a decade. 

I find these trends to be quite alarm- 
ing. And it is no surprise to me that par- 
ents, university officials, employers, and 
the general public have begun to ques- 
tion the value of a high school diploma— 
or even the effectiveness of the whole 
educational system. 

As a response to these concerns, sev- 
eral States have turned to minimum 
competency, or educational proficiency, 
testing. Students are tested at various 
points in their educational careers to de- 
termine whether they have mastered 
some basic competencies appropriate to 
their grade level. In some cases, granting 
of a high school diploma is contingent 
upon passing such a test, and in most 
cases, remediation is provided those stu- 
dents who do not attain the required 
minimum levels. 

At last count, 5 States had opera- 
tional competency-based testing pro- 
grams, and 29 more were involved in 
planning or implementing some form of 
competency-based education in the basic 
skills. 

To my mind, these State programs are 
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a step in the right direction. And I see a 
role for the Federal Government—a lim- 
ited one—in encouraging States to con- 
tinue with these activities. It simply does 
not make sense to me that the Federal 
Government would spend billions of dol- 
lars for education without doing some- 
thing to help States move toward a sound 
program in the basic skills. 

Toward this end, the amendments 
which I introduced and which were re- 
tained in the final bill would authorize 
Federal funds to carry out State plans 
for educational proficiency standards in 
the basic skills. These grants could be 
used by States to refine programs al- 
ready in existence or to develop and 
imvlement new programs. 

However, I do want to note that the 
program is not mandatory and that in 
no way will the Federal Government be 
involved in specifying which minimum 
standards or which tests ought to be 
used. In addition. the bill authorizes the 
Secretary of HEW to conduct research 
and evaluation on the uses of tests to 
measure the basic skills. But again, the 
Federal Government will in no way im- 
pose the results of this research and 
evaluation on any State or local district. 

I believe this new program will offer 
an incentive to the many States which 
have considered or planned similar at- 
tivities, but have not been able to carry 
them out for lack of funds. 

In my own State of Ohio, I am confi- 
dent that this new program will initiate 
movement toward the use of competency 
based testing. At present. only the Be- 
rea, school system tests students on their 
ability to master the basic skills. With 
the implementation of this new program, 
I hope the Ohio education community 
will take full advantage of it, because 
this new program will have implications 
for our schoolchildren and our educa- 
tional system far beyond the modest 
amount provided. 

The second provision mentioned deals 
with one of the most difficult issues the 
conferees had to take up—the direction 
which the Bilingual Education Act ought 
to take. 

Certainly everyone in this Chamber is 
aware that this has been a controversial 
program. While none of us would want 
to deny equal educational opportunity 
for limited Fnelish-speakine children, 
the question remains as to how to best 
help these children reach the point 
where they can learn in regular English 
language classrooms. 

This question was recently complicated 
with the release of a national evaluation 
of Federal Spanish-English bilingual 
programs containing some critical find- 
ings. This study, which was conducted 
by the American Institute for Research, 
found that less than one-third of the 
students enrolled in bilingual programs 
were actually of limited English speak- 
ing ability. In addition, 85 percent of the 
project directors surveyed as part of the 
evaluation said that students remain in 
the program after they are able to func- 
tion in school in English. 

Although the validity of this study has 
been questioned, to my way of thinking 
these findings nevertheless indicate that 
the goal of the program—to help chil- 
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dren gain sufficient knowledge in English 
to succeed in an English speaking class- 
room—needs to be clarified. I also believe 
that part of the problem lies with the 
lack in some programs of evaluation. 

In order to rectify this problem, I in- 
troduced an amendment on the House 
floor to require that every child in a 
bilingual program be evaluated after 
2 years in the program to establish the 
need for continued bilingual services. 
My amendment also specified that if this 
evaluation showed the child was no 
longer in need of bilingual education, the 
student would be moved out of the 
program. 

I do not believe it is too much to ask of 
local people that they make a serious 
assessment of each and every child’s 
progress after 2 years. I am sure that 
most good bilingual programs already 
have this type of individual evaluations 
as an ongoing component. But by spell- 
ing this out in the legislation, we can 
avert occurrences of students being kept 
in the program long after they can func- 
tion in English. 

In the long run, I feel that this amend- 
ment and other amendments in the 
bill which emphasize the need for care- 
ful planning at the local level will 
strengthen the bilingual education pro- 
gram considerably. And in the future 
years, I believe these amendments will 
diffuse some of the controversy sur- 
rounding the program by making sure 
that the students in the program will be 
able to function in American society.® 


MORAL CAPITALISM 


HON. ROBERT K. DORNAN 


OP CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. DORNAN. Mr. Speaker, Prof. Wil- 
helm Roepke, the intellectual godfather 
of the German miracle of the postwar 
era once observed: “We can breathe the 
air of liberty only to the extent that we 
are ready to bear the burden of moral 
responsibility associated with it.” If there 
is one central truth that should guide our 
public policy it is this: Political freedom 
cannot long survive without economic 
freedom. Neither can liberty survive with- 
out a firm and enduring moral founda- 
tion guiding our public and private 
deliberations. 

It gives me great pleasure to insert into 
the Recor a piece that was first printed 
2012 years ago. It remains as true now as 
it was then. The author of this little 
piece, Mr. Lloyd F. Hunt, is an excep- 
tional engineer, a great inventor, and a 
great man—a true star in the California 
firmament. I am proud to represent him 
in this great House. I ask that my col- 
leagues read his exhortation: 

MORAL CAPITALISM 
MORAL CAPITALISM IS THE BEST FORM OF 
CHRISTIAN LIVING 

The United States of America became the 
great nation of the world because its govern- 
ment was formed under the basis of Christian 
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Living. Religious Freedom and a government 
acting as the servant of the people are the 
two very important factors that have con- 
tributed the most to establish this greatness. 
What other country has coins that are en- 
graved with: “In God We Trust”? What other 
country allows another flag hoisted above its 
flag as the United States of America does 
when the Blue Cross Flag is flying above the 
Stars and Stripes indicating a Christan 
Service. 

If anyone reads the New Testament with 
the viewpoint of verifying Moral Capitalism 
is The Best Form of Christian Living he will 
not only succeed but will find no trace of 
socialism or communism. 

Why have we been so successful in winning 
the wars in the past? It has been because 
we were nearer right than the other side. 
God helped us many times. In World War II 
why did not the Japanese take over the 
Hawaiian Islands after Pearl Harbor? Why 
did not the Germans continue after Dunkirk 
and take over the British Isles? Why did not 
the Japanese take over the Solomon Islands 
after the guns of their battleships neutralized 
the U.S.A. Forces? The only answer is that 
Providence was on our side. 

Every action, war, government and business 
in the history of the United States of America 
has proved Moral Capitalism is The Best Form 
of Christian Living. At the present time we 
are spending a great part of our living fight- 
ing communism, a very defensive procedure. 
We will never get very close to a solution by 
being defensive and negative. We must 
change to the offensive and constructive atti- 
tude of Moral Capitalism. To do this we 
ourselves at home must get back to the 
system that has made us great. Moral 


Capitalism. 
Lioyp F. HUNT.® 


TRIBUTE TO BARBARA JORDAN 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ROYBAL. Mr. Speaker, I would 
like to join with my colleagues in paying 
a well-deserved tribute to BARBARA JOR- 
DAN who will be leaving the Halls of Con- 
gress at the close of the 95th Congress. 
It is a pleasure and a privilege to add 
my words of praise for a woman who 
has achieved so much during her tenure 
in Congress. 

First elected to represent Texas’ 18th 
Congressional District in 1972, Barbara 
has made a mark on our Nation’s politics 
which is rarely achieved by any, and 
particularly in such a short time. Her 
exceptional dedication and expertise, 
combined with remarkable oratory skills 
has brought her to the attention of the 
American people. And her dynamic key- 
note speech at the 1976 Democratic 
Convention is just one examle of how 
we will remember this powerful woman 
who has been so effective here in Con- 
gress. 

It has, indeed, been a privilege to 
know and work with BARBARA and I am 
pleased to have this opportunity to add 
my words of praise for our friend and 
colleague. While her presence will be 
greatly missed, I know she will continue 
to use her many talents to benefit the 
American people.@ 
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TEXTILE IMPORTS 
HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. BROYHILL. Mr. Speaker, my 
state of North Carolina relies heavily 
on the textile industry to provide jobs 
for our people. During the past 3 years, 
there have been several plant closings 
in North Carolina due to the tremendous 
increase in textile imports. This is 
jeopardizing thousands of jobs not only 
in North Carolina but all over America. 


Representative Ken HOLLAND of South 
Carolina and I have sponsored a bill that 
would delete textiles and apparel from 
consideration of tariff cuts in the cur- 
rent trade talks taking place in Geneva. 
This legislation and the reasons behind 
its need have been the subject of much 
debate. In order to help clarify the deep 
need for corrective legislation, I want 
to share with my colleagues an excellent 
article expressing the views of Robert 
S. Small, president of the American Tex- 
tile Manufacturers Institute, on the need 
for “fair competition” in the textile 
field. 

TEXTILE OFFICIAL PLEADS FOR “FAIR 
COMPETITION” 
(By Thomas Love) 

Robert S. Small’s position on the need 
for protection of the American textile indus- 
try from foreign competition reflects the 
views expressed by other executives seeking 
government help—his industry is somehow 
different. 

And, like steel and copper executives, 
Small is adamant that he’s not against free 
trade. He just wants what he calls “fair” 
competition in trade—a situation now lack- 
ing in the international textile market, he 
claims. 

Small is not only chairman of Dan River 
Inc, a major textile producer, but presi- 
dent of the American Textile Manufacturers 
Institute, the industry's trade association. 

Underscoring the industry's push for gov- 
ernmental help, the association recently 
closed its offices in New York and Charlotte 
and consolidated its operations here in 
Washington. 

Small doesn't see the problems of his in- 
dustry as basically different from those fac- 
ing other industries under what he sees as 
as a generally anti-business climate in this 
country. 

And, he claims, the Carter administration 
has backed off from promises to do some- 
thing about the import situation. 

“Our problems are not any different really 
from the problems generally throughout 
United States industry,” he said. “I think 
all of the industry problems in the last 10 
years have magnified through the govern- 
mental process.” 

He called the textile industry—both cloth 
manufacturing and clothing production— 
“the invisible industry. Our industry em- 
ploys some 2.3 million to 2.4 million. That’s 
one out of every eight industrial jobs in the 
United States,” he said. 

Moreover, some 380,000 workers are unem- 
ployed or on short time—largely due to grow- 
ing imports, ‘he charged. 

Among the industry's employees are 65 
percent women and 24 percent minorities, he 
added. “We are a tremendous employer of 
people who are not mobile in the sense they 
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cannot be picked up and moved from one 
section of the country to another. 

“We operate in 50 states. We operate in the 
urban problem areas of 7th Avenue in New 
York, yet we are the only industry in small 
towns throughout the South, Southeast, 
Maine, New Hampshire and Massachusetts— 
even places like Oregon, Chicago, Atlanta, 
Philadelphia and New York still have a big 
textile industry that employs the would-be 
hard-core unemployed.” 

But “well over 60 percent—65 percent or 
more—of the industry is in the South,” he 
said. “I’m talking about the Sunbelt states,” 
he explained. 

“We have a tremendous import problem, I 
want to say that a lot of people call us a 
protective industry, which we are not. We 
don’t claim to be. The fact remains you can’t 
be a protectionist industry when you're 
running a deficit in balance of trade of $5 
billion a year. And one of our greatest prob- 
lems in the United States today is inflation 
and one of the greatest contributors to in- 
flation and the cheap dollar is this terrible 
balance-of-trade deficit which has been run- 
ning about three years and getting worse 
every year.” Small said. 

“At first, it was largely due to oil, but to- 
day, next to oil, the largest single deficit is 
in textile,” he continued. “We understand 
we must accept the import of a certain 
amount of textile goods and products. But 
what we can’t accept is unrestrained, un- 
controlied, disorderly imports. If we knew 
we were going to have a 5 percent or a 3 
percent or a 6 percent increase each year, we 
could live with it. But during the first seven 
months of this year, imports increased on a 
dollar basis by 40 percent and on a pound 
basis by 27 percent,” he said. 

“We cannot live that way. No industry can 
live that way,” he added. 

There are international agreements to con- 
trol imports—both’a general agreement and 
individual bilateral agreements with major 
trading partners—but they are not working, 
Small said. 

Although foreign products are cheaper, 
that savings is not passed on to consumers, 
he charged. Rather, the savings goes to in- 
creased profits for distributors. 

The major problem of the United States 
textile industry comes from what he calls 
“the Far Eastern Cartel” of Japan, Korea, 
Hong Kong and Taiwan. “This year,” he said, 
“approximately $7 billion worth of textiles 
will be imported, while we will export ap- 
proximately $2 billion worth. Those four 
countries bring in about 60 percent of our 
imports while they take next to nothing 
from us. They have many means, which we 
call non-tariff barriers, which prevent Amer- 
ican goods from being shipped in, although 
we could do it competitively.” 

He explained, “Japanese wages are almost 
as high as ours and the yen has gone up in 
relationship to the dollar. It’s perfectly obvi- 
ous the Japanese government is subsidizing 
the industry and we have a dumping prob- 
lem (the illegal sale of goods in this coun- 
try below the cost of manufacturing and 
transportation,)" he said. 

To solve the problem, there must be gov- 
ernmental action, according to Small. Either 
other countries must open up for American 
imports, or this country should block im- 
ports from those nations, he explained. 

Not only has the Carter administration 
failed to show any interest, but the president 
has failed to do what he promised during 
his election campaign, Small charged. 

For one thing, Small said, even with the 
existing trade imbalance, the government is 
proposing to reduce tariffs on imported tex- 
tile goods. 

“The present administration promised the 
textile industry they would renew the (gen- 
eral) Multi-Fiber Agreement which includes 
& 6 percent growth factor in imports for four 
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years, which we said was unsatisfactory be- 
cause it exceeded the growth rate of our in- 
dustry. 

“But they went on to say they would re- 
new that—and they did renew that—but 
they would take care of the American indus- 
try through bilateral agreements. But the 
bilateral agreements which have been nego- 
tiated so far have varied from 4.5 percent to 
7.5 percent, so we can't see where there has 
been any improvement. They have not taken 
care of us in the bilateral agreements. 

“More proof of that has been this tremen- 
dous surge of imports during the past seven 
or eight months,” Small charged.@ 


ADMINISTRATION’S NUCLEAR POL- 
ICY—AN OPPORTUNITY FOR RE- 
ASSESSMENT 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mrs. LLOYD of Tennessee. Mr. 
Speaker, as we come to the close of the 
95th Congress, I think it is important for 
my colleagues to refiect on some of the 
progress we have made in preserving fu- 
ture energy options. This Congress has 
been called on several times to review its 
commitment to the nuclear breeder op- 
tion and has overwhelmingly rejected 
the recommendation of this administra- 
tion to cancel the only demonstration 
project we have, the Clinch River breed- 
er reactor. Unfortunately we will not 
have an opportunity to complete our 
work on the DOE authorization prior to 
adjournment. This is particularly disap- 
pointing to me because a successful con- 
clusion of the process initiated some 10 
months ago would be a fitting tribute to 
the untiring efforts of the distinguished 
chairman of the Science and Technology 
Committee. OLIN “TIGER” TEAGUE. 

When we return for the 96th Congress, 
an important agenda item will be enact- 
ment into law of a DOE authorization for 
fiscal year 1979. Between now and then, 
the administration will have an oppor- 
tunity to thoroughly assess its posture 
relative to the breeder option. Perhaps 
the recent series of articles that ap- 
peared in both the Washington Star and 
the Washington Post, regarding the So- 
viet commitment. to breeder technology 
will have some impact on our policymak- 
ers. Perhaps recent State Department 
analysis of the West German attitude, 
indicative of the views strongly held by 
our allies in Western Europe, regarding 
the importance of reprocessing and 
breeder technology will be taken to heart. 
Mr. Speaker, with such a pronounced 
stream of events pointing to an early 
misreading of the crucial elements for 
an acceptable international nuclear pol- 
icy, I sincerely hope that this administra- 
tion takes steps to adequately reflect the 
need for an aggressive breeder demon- 
stration program in its preparation of 
the fiscal year 1980 budget. The admin- 
istration should also recognize the need 
to work more closely with Congress in 
shaping the final form of the fiscal year 
1979 authorization. 

Mr. Speaker, for the benefit of my col- 
leagues I am inserting one of the several 
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fine articles written by John Fialka of 
the Washington Star covering his recent 
tour of U.S.S.R. nuclear installations. I 
am also inserting an article which ap- 
peared in the September issue of Nuclear 
News characterizing the West German 
view of the administration’s foray into 
international nuclear policy. 

The articles follow: 

[From the Nuclear News, September 1978] 
ONE U.S. View THAT Fits WITH EUROPE'S 
(By Simon Rippon) 

“Things likely have already gone too far to 
convince the West German Government that 
it should alter its plans to make them more 
congruent with Washington's current views 
on reprocessing, the breeder, and the retriev- 
able storage of unprocessed irradiated spent- 
fuel,” according to a report prepared by 
Peter Sebastian for a U.S. State Department 
Executive Seminar in National and Inter- 
national Affairs. 

While German government and industry 
officials, and many others in Europe, will 
agree wholeheartedly with this conclusion, 
the detailed report (dated April 1978) on the 
status of German proposals for permanent 
disposal of radioactive nuclear wastes has 
caused some mild surprise because it appears 
to have been prepared without the knowl- 
edge of those directly concerned. But more 
disturbing than the slightly covert nature 
of the study is the fact that all the basic in- 
formation on the German nuclear program 
has been freely available for several years, 
and Washington could, and should, have 
been able to reach the same conclusion be- 
fore formulating its current views on re- 
processing, breeders, and spent-fuel storage. 

The report, in fact, gets several digs in at 
the U.S. Administration for dragging its feet 
in the formulation of its own waste man- 
agement strategies. Sebastian concludes: 
“Unilateral American decisions to forswear 
reprocessing will not prevent the spread of 
this technology to states impelled for their 
own reasons to seek it for themselves. Per- 
sistence in our current efforts, particularly 
while our own homework remains to be done, 
will earn us suspicion rather than coopera- 
tion,” He even dares to suggest that U.S. pol- 
icy on reprocessing might be changed to fall 
in line with European thinking: “If the bal- 
ance of advantages and disadvantages of re- 
processing spent fuels tilts in favor of re- 
processing, we should not be deterred from 
going that route.” On the other hand, he as- 
serts: “If we can demonstrate the con- 
trary by getting on with the job of waste 
disposal in the U.S., our own experience and 
actions will give our assertion a weight they 
now lack. 


The European doubts about the apparent 
U.S. preference for long-term retrievable 
storage of spent fuel are also repeated in the 
Sebastion report. He notes wide support for 
the view that retrievable storage of spent 
fuel constitutes a considerable physical dan- 
ger while still hot but, since retrievability 
implies renewed access, there is also a sig- 
nificant proliferation risk when elements are 
once more cool enough to permit “direct 
maintenance.” 

Joseph Nye, at the Uranium Institute 
meeting challenged the economics of reproc- 
essing. Sebastian, on the other hand, 
claimed that the économic argument in fa- 
vor of reprocessing is not easily countered 
in West Germany, which remains crucially 
dependent on imported fissile fuels, lacks do- 
mestic uranium, and foresees steep uranium 
prices increases as world demand rises to 
meet supply—particularly if breeders and 
reprocessing were indeed to be widely for- 
Sworn as politically unacceptable. 

A more constructive approach of interna- 
tional cooperation rather than confrontation 
is suggested by the future opportunities to 
encourage the regional-international use of 
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the Gorleben reprocessing and nuclear waste 
Management center proposed in Germany. 
Sebastian expressed the view that there 
is currently an Official deemphasis of 
the international use of the Gorleben fa- 
cilities for tactical and political reasons, 
but this is only likely to persist until oppo- 
sition to the construction of the center has 
been dealt with. He also suggests that eyen- 
tual internationalization of Gorleben could 
ease relations with the East—the close prox- 
imity of the site to the East German border 
could become another arena for cooperation 
rather than a new bone of contention. 

One statement in the report that is ready- 
made for a newspaper headline is that West 
Germany is “in the first stages of direct ac- 
cess to the full range of nuclear explosives 
technology.” But far from refuting this state- 
ment, West Germany—and, for that matter, 
several other European countries—would 
claim that they have had access to this tech- 
nology for many years, but they have de- 
clined to develop nuclear explosives because 
it is not politically expedient to do so. Wash- 
ington would be met with less hostility in 
Europe if it would openly acknowledge this 
responsible restraint rather than implying, 
by restrictive export policies, that these 
countries are not to be trusted. 


[From the Washington Star, Oct. 3, 1978] 
SOVIET CONFIDENT THEY'VE MASTERED 
BREEDER REACTOR TECHNOLOGY 
(By John Fialka) 


OBNINSK, U.S.S.R.—The goal of the nuclear 
scientists and engineers working here is 
to introduce a “plutonium economy” into the 
Soviet energy system by the 1990s. 

The device for accomplishing this is called 
the liquid metal fast breeder reactor 
(LMFBR), a piece of technology that has 
caused a major controversy in the United 
States because it will generate or “breed” 
large quantities of plutonium for use as nu- 
clear reactor fuel. Plutonium is also the main 
material used in the manufacture of nuclear 
weapons, 

The feeling here is that handling plutoni- 
um along with other materials involved in 
breeder technology is an art that has been 
completely mastered. 

“I don't see any basic difficulties in trans- 
ferring from uranium fuel to plutonium,” 
explained Mikhail Troyanov, deputy director 
of Russia's Institute of Physics and Power 
Engineering, to a group of visiting U.S. jour- 
nalists. 

The difference between the U.S. breeder 
program and the Soviet Union's is obvious 
to a lay visitor to Obninsk, the main breeder 
research facility, located 80 miles southwest 
of Moscow. 

While the Carter administration and Con- 
gress are locked in a protracted dispute over 
whether to build the first U.S. breeder reactor 
that will produce electrical power on a com- 
mercial scale, the Soviets have already built 
two and are finishing plans for a third. 

The third Russian breeder, to be com- 
pleted in the late 1980s, is called BN-1600. 
It will produce 1,600 megawatts of electric 
power, more than five times that of the pro- 
posed Clinch River breeder reactor. Carter 
stopped the Clinch River project last year 
because it conflicted with his nuclear non- 
proliferation policies. The reactor, which still 
has strong support in Congress, was to have 
been built near Oak Ridge, Tenn. 

Until recently, the LMFBR was the US. 
government's main energy research program. 
It was considered to be the next generation 
of nuclear power plants, one that would begin 
to dominate power production in the United 
States by the 1990s. 

One difference between the breeder and 
conventional reactors is that breeders oper- 


ate at much higher temperatures, requiring 
a molten metal, sodium, as a coolant rather 
than the water that is used to cool and to 
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carry the heat out of conventional nuclear 
reactors. 

The breeder reactor is also designed to 
operate in a way that physicists call “fast.” 
In a breeder the flow of fast-moving sub- 
atomic particles, called neutrons, is encour- 
aged. In the conventional reactor the flow 
is inhibited. 

The neutrons have the capacity to change 
the atomic structure in the metals surround- 
ing the reactor and so breeders are designed 
with a blanket of natural uranium around 
the reactor’s core. Under bombardment by 
neutrons, the uranium turns into plutonium 
suitable for re-use as reactor fuel. 

According to Troyanov, the Soviets hope 
to use LMFBRs “very intensively” in the 
1990s. The reactors will be designed to create 
about 1.3 times the amount of plutonium 
fuel they burn up, and to eventually shift 
the basis of their energy economy to plu- 
tonium fuel, rather than coal, oil, uranium 
or natural gas. 

While U.S. scientists maintain that the 
U.S. breeder program is still ahead of the 
Soviets’ in terms of basic research, they ad- 
mit the Soviets are now well ahead of the 
United States in terms of testing equipment 
under actual operating conditions. 

Obninsk is the home of the world’s first 
commercial nuclear power piant, which be- 
gan sending small quantities of electrical 
power into the Moscow area electrical power 
grid in 1954, at a time when the United 
States was concerned with smaller experi- 
mental devices. 

Almost immediately, according to Troy- 
anov, the basic thrust of the Soviet research 
program was shifted into the breeder area 
because of the promise of virtually limit- 
less supplies of plutonium fuel. 

Unlike U.S. nuclear engineers, who dress 
up visitors in white gowns, shoe covers and 
special radiation monitors, the Soviets have 
a much more relaxed attitude about dis- 
plays of nuclear hardware. 

They don’t use shoe covers, which protect 
the reactor area against dirt, and they be- 
lieve that radiation monitors are unneceés- 
sary. They like their machinery and they 
want people to see it up close, even touch it. 

For a lecture on the main Soviet breeder 
research reactor, BN-5, reporters were as- 
sembled on the operating reactor’s metal 
cover, just a few yards away from the ma- 
chine’s radioactive fuel. 

Next year BN-5 will celebrate it’s 20th 
birthday and the engineers here are looking 
for a way to celebrate what they say has been 
20 years of trouble-free breeder operation. 

“We could fill it up with cognac,” joked 
one engineer, “but that would slow down 
the reaction.” 

The Soviet equivalent to the proposed 
Clinch River breeder is called BN-350. It 
began operating at Shevchenko, on the shore 
of the Caspian Sea, in 1972. 

It now produces electricity and also steam 
for use in water desalination although. as 
Troyanov admitted it has had “certain diffi- 
culties." 

Sodium is a very trick chemical to handle 
in large quantities. It burns on contact with 
air and can explode upon contact with water. 

An explosion occurred in 1974 after some 
100 gallons of water leaked into the sodium 
in one of the steam generators at Shey- 
chenko. Some reports say the explosion was 
rather large, but Troyanoyv dismissed these 
reports as “rumors,” saying that the plant 
remained in operation and that the damage 
it sustained would not have been noticeable 
from the outside. 

A somewhat larger facility, BN-600, is 
being completed near Byeloyarsk in the 
Urals and is expected to begin operations 
sometime next year. 

Recently there has been some discussion 
among Russian and U.S. scientists that 
American eavipment, such as steam genera- 
tors. should be tried out in the Russian 
breeders.@ 
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STATEMENT CONCERNING CONFER- 
ENCE AGREEMENT ON HIGHWAY 
TRUST FUND PROVISIONS OF H.R. 
11733 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. ULLMAN. Mr. Speaker, the 
House-Senate conference agreement con- 
cerning the highway trust fund provi- 
sions of H.R. 11733 follows the House 
bill, except for a modification of the 
fuels tax exemption for taxicabs. 

FUEL TAX EXEMPTION FOR TAXICABS 


Under the provision agreed to by the 
conferees, eligible taxicabs are to be 
exempt from the 4-cents-per-gallon tax 
on motor fuels for a period of 2 years, 
1979-1980, instead of permanently as 
under the House bill. As under the House 
bill, eligible taxicabs are those first, 
which are not prohibited by law or Gov- 
ernment regulation or company policy 
from furnishing shared ride services, 
and second, for 1978 model years or later 
acquired after 1978 which meet the auto 
fleet average fuel economy standard 
under the Energy Policy and Conserva- 
tion Act—EPCA. However, the confer- 
ence agreement specifically includes the 
exception to the EPCA standards that is 
provided for small manufacturers, that 
is, those that produce less than 10,000 
vehicles per year. 

The House bill provided for tax-free 
sales as well as a refund or credit pro- 
cedure. The conference agreement modi- 
fied this somewhat to provide only a 
refund or credit procedure for the tax 
paid in order to make the provision 
easier to administer by the Internal 
Revenue Service. An operator may file 
for a refund quarterly if the refund of 
tax due is $50 or more. Otherwise, a credit 
could be claimed on the operator’s in- 
come tax return for the year. Only one 
claim for refund per quarter could be 
made under this provision, 

The 2-year limitation on the fuels tax 
exemption for taxicabs was adopted in 
order to determine the effectiveness of 
the exemptior in removing barriers to 
ride sharing and in encouraging more 
energy-efficient taxicabs. Congress would 
then review the exemption and decide 
whether it should be extended or not. 
The conferees expect that the Treasury 
Department and the taxicab industry 
will determine, and report to the tax- 
writing committees before the end of the 
2-year exemption period, the extent to 
which barriers to ride sharing have been 
removed and more energy-efficient ve- 
hicles have been purchased. It is further 
expected that the taxicab industry will 
make such information available to the 
Treasury Department and the Congress 
in time to evaluate the findings. 

The conference agreement with re- 
spect to the fuels tax exemption for 
qualified taxicabs is expected to reduce 
budget receipts by $15 million in fiscal 
year 1979, $35 million in fiscal year 1980, 
and $20 million in fiscal year 1981. 

OTHER HIGHWAY TRUST FUND PROVISIONS 

The other highway trust fund provi- 
sions of the House and Senate versions 
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of H.R. 11733 were identical, and were 
included in the conference agreement. 
These provisions include the 5-year ex- 
tension of the highway trust fund and 
the highway excise taxes at present tax 
rates, a modification of the trust fund 
“Byrd amendment,” a highway cost al- 
location study by the Department of 
Transportation, and a Treasury Depart- 
ment study of the highway excise tax 
structure. I am submitting a summary 
explanation of these other provisions for 
inclusion in the Record at this point. 
SUMMARY OF OTHER HIGHWAY Trust FUND 
PROVISIONS OF H.R. 11733 
5-YEAR EXTENSION OF HIGHWAY TRUST FUND 
AND HIGHWAY EXCISE TAXES 

The Highway Trust Fund is extended for 5 
years, or from September 30, 1979, through 
September 30, 1984. It also postpones the 
scheduled rate reductions of the highway 
excise taxes allocated to the trust fund for 
5 years, from October 1, 1979, to October 1, 
1984. 

MODIFICATION OF THE TRUST FUND 
BYRD AMENDMENT 

The operation of the trust fund “Byrd 
Amendment,” which currently provides for 
reductions in apportionments only for the 
Interstate System when anticipated trust 
fund revenues will be inadequate to cover 
existing expenditures, is modified so that any 
reductions will be made on a pro rata basis 
from all apportioned Highway Trust Fund 
programs. 

HIGHWAY COST ALLOCATION STUDY 


A highway cost allocation study is to be 
made by the Secretary of Transportation, 
with assistance of the Congressional Budget 
Office in designing the study, which is to 
determine the costs of Federal-aid highways 
occasioned by the use of different types of 
vehicles and the proportionate share of such 
highway costs attributable to each category 


of users and vehicles. A final report is due 
to the Congress on or before January 15, 
1982. 


The term “Federal-aid highways” used in 
the context of the cost allocation study pro- 
vision is intended to include all programs 
and projects financed by the Highway Trust 
Fund. The highway authorization portion of 
the bill approved by the conference com- 
mittee expands the use of the Highway Trust 
Fund to include certain projects off the Fed- 
eral-aid system of roads, for example, as part 
of the bridge replacement program. The allo- 
cation of Federal costs called for in this bill 
include such off-system expenditures. 

STUDY OF HIGHWAY EXCISE TAX STRUCTURE 


The Secretary of the Treasury is directed, 
in consultation with the Secretary of Trans- 
portation and the staff of the Joint Com- 
mittee on Taxation, to review and analyze 
each excise tax now dedicated to the Highway 
Trust Fund with respect to such factors as 
the ease or difficulty of administration and 
compliance burdens. This study is to be con- 
ducted in conjunction with the cost alloca- 
tion study. A final report—to the House Ways 
and Means and Senate Finance Committees— 
is due on or before April 15, 1982.@ 


TRIBUTE TO OMAR BURLESON 


HON. EDWARD R. ROYBAL 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 13, 1978 
@ Mr. ROYBAL. Mr. Speaker, it is a 
pleasure to join with my colleagues in 
paying a well-deserved tribute to Omar 
BurRLESON who is leaving Congress after 


EXTENSIONS OF REMARKS 


32 years of dedicated and distinguished 
service. 

I consider myself fortunate to have 
had the opportunity to know, work with 
and become friends with Omar. Over the 
years my respect and admiration for this 
man have only grown. He has repre- 
sented his constituents with outstanding 
ability and unfailing dedication, and will 
certainly be missed in the House of Rep- 
resentatives. 

It has been a pleasure to know and 
work with Omar as a colleague in the 
House and I want to take this opportu- 
nity to extend my best wishes for his 
continued success.® 


PERSONAL EXPLANATION 
HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. FORSYTHE. Mr. Speaker, during 
September I missed several votes as a 
result of speaking engagements in New 
Jersey, illness and meetings with con- 
stitutents and my colleagues. I would 
like to take this opportunity to make 
public how I would have voted if I had 
been present for the votes: 

Rollcall No. 738: H.R. 11711, Trade 
Adjustment Assistance, September 8, 
1978. Passage of the bill to broaden cov- 
erage and liberalize certain benefits to 
workers and firms that were adversely 
affected by foreign imports under the 
adjustment assistance programs of the 
Trade Act of 1974. I would have voted 
“yes.” 

Rolicall No. 750: H.R. 11280, Civil 
Service Reform, September 11, 1978. 
Collins amendment to guarantee the 
FBI at least 140 positions at the senior 
executive service levels equivalent to 
GS-16, GS-17, GS-18. I would have 
voted “no.” 

Rolicall No. 751: H.R. 11280,° Civil 
Service Reform, September 11, 1978. 
Erlenborn amendment to delete the 
labor-management relations provisions 
from the bill. I would have voted “yes.” 

Rollcall No. 752: H.R. 11280, Civil 
Service Reform, September 11, 1978. 
Wilson motion that the Committee of 
the Whole rise and report the bill back 
to the House with the recommendation 
that the enacting clause be stricken. I 
would have voted “no.” 

Rolicall No. 781: H.R. 12611, Airline 
Deregulation, September 14, 1978. An- 
derson motion that the House resolve it- 
self into the Committee of the Whole for 
consideration of the bill to partially de- 
regulate the commercial passenger air- 
line industry. I would have voted “yes.” 

Rollcall No. 805: H.R. 1, Ethics in Gov- 
ernment, September 20, 1978. Danielson 
motion that the House resolve itself in- 
to the Committee of the Whole for con- 
sideration of the bill to require financial 
disclosure by high-level Federal officials, 
including Members of Congress and 
Federal judges. I would have voted “yes.” 

Rollcall No. 813: H.R. 12611, Airline 
Deregulation, September 21, 1978. Ober- 
star amendment to declare unlawful the 
pooling of revenues by air carriers in 
order to provide financial aid to carriers 
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shut down by strikes. I would have voted 
“no.” 

Rollcall No. 814: H.R. 12611, Airline 
Deregulation, September 21, 1978. Pas- 
sage of the bill to encourage airline in- 
dustry competition by increasing air- 
lines’ flexibility to set fares and enter ad- 
ditional routes. I would have voted “yes.” 

Rollcall No. 815: H.R. 11733, Surface 
Transportation Assistance Act, Septem- 
ber 31, 1978. Giaimo amendment to de- 
clare it to be national policy that ex- 
penditures from the Highway Trust Fund 
be “closely related” to the fund’s antic- 
ipated annual revenues. I would have 
voted “no.” 

Rollcall No. 858: H.R. 10909, Clinical 
Laboratory Improvements, September 29, 
1978. Adoption of the rule providing for 
House floor consideration of the bill to 
revise national standards and licensing 
for clinical laboratories and to revise 
medicare and medicaid reimbursement 
for clinical laboratory services. I would 
have voted “yes.” 

Rollcall No. 859: H.R. 14042, Defense 
Procurement Authorization, September 
29, 1978. Downey amendment to elimi- 
nate from the authorization $209 mil- 
lion earmarked for the payment of naval 
shipbuilding contract claims. I would 
have voted “no.” @ 


HELP NEEDED IN CAMBODIA 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SOLARZ. Mr. Speaker, Senator 
GEORGE McGoverN and 80 other Sena- 
tors recently sent a letter to the Secre- 
tary of State requesting that there be 
a U.S. initiative at the United Nations 
to place Cambodia’s behavior on the 
agenda of the U.N. Security Council as 
a possible threat to peace. 

I applaud the efforts of our colleagues 
to bring this matter before the U.N. But 
even more I applaud the recent actions 
of this Congress to assist the survivors 
of the Asian Auschwitz by requesting 
the Attorney General to grant a special 
parole for the 15,000 Cambodian refugees 
now in camps in Thailand and by pro- 
viding some funds to the U.N. High 
Commissioner on Refugees to aid the 
almost 100,000 Cambodian refugees in 
Vietnam. 

It would indeed be appropriate for the 
United Nations to address the very seri- 
ous human rights violations which have 
occurred in Cambodia and which have 
shocked and horrified the civilized world. 
Many Americans watched with genuine 
anguish the recent television portrayal 
of the European holocaust of 40 years 
ago without realizing that history was 
repeating itself. Only this time it was 
happening in Asia and the victims of 
this new holocaust were Cambodians 
and not Jews. 

On this last night of the 95th Con- 
gress I would like to submit for the 
Record another statement about Cam- 
bodia, a subject which my colleagues 
and I have devoted considerable time 
and energy to during this session. I am 
submitting this statement for the benefit 
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of my colleagues and for others who 
might look through this Journal and 
who would welcome the opportunity to 
read what at least one refugee from 
Cambodia, now living in the United 
States, feels is the sad fate of his home- 
land. 

The author of this very personal state- 
ment is Chahng Song, former minister 
of information of Cambodia, but now a 
refugee who has lost family, friends, 
possessions, position, homeland—almost 
everything. But he has escaped the holo- 
caust which engulfed his small country. 
and now works tirelessly on behalf of 
other refugees and to do what he can 
for those who remain in Cambodia. 

Mr. Speaker, I ask permission to enter 
the following in the RECORD. 

THE Mass KILLING oF A FORGOTTEN PEOPLE 
(By Chahng Song) 

The continuing slaughter of Cambodians 
by that country’s present regime has so far 
aroused little concern among U.S. govern- 
ment officials. 

The U.S. government that is ostensibly de- 
voted to the preservation of human rights— 
a campaign initiated by President Carter— 
has largely ignored the wholesale killing go- 
ing on in my country. Though the President 
has branded Cambodia “the worst violator 
of human rights in the world today,” Wash- 
ington has yet to approve the speedy admis- 
sion of nearly 15,000 Cambodian refugees 
now in camps in Thailand. And the U.S. am- 
bassador to the United Nations has yet to 
make a single statement on recent events in 
Cambodia. 

It is a source of great personal pain that, 
despite occasional congressional resolutions 
and the remarks of a number of outspoken 
senators, the crimes being carried out by the 
Khmer Rouge regime in Cambodia have 
stirred the U.S. press far less than the trials 
of several Soviet dissidents. 

The bloody border war between Cambodia 
and Vietnam continues to escalate, claiming 
lives on both sides, and may explode into an 
even larger regional conflict, yet interna- 
tional opinion is curiously muted. Indeed, 
this new Southeast Asian war has not even 
been the subject of debate in the U.N. Secu- 
rity Council. 

Nevertheless, it is essential that an inter- 
national consensus be reached if Cambodia 
is to be saved. For, unless international 
sanctions are applied, the present bloodlet- 
ting seems likely to continue. Pressure must 
also be brought to bear on Cambodia's chief 
backer—China—sufficient to convince Pe- 
king's leaders that it is in their own self- 
interest to withdraw their support from the 
Khmer Rouge. 

Every diplomatic avenue should be quickly 
and carefully pursued by the U.S. government 
in this regard. Even the extreme solution of 
direct international military intervention, as 
Sen. George McGovern (D-S.D.) recently pro- 
posed, should not be ruled out. 

At a recent hearing held by a Senate foreign 
relations subcommittee, one U.S. Southeast 
Asia expert opposed such intervention on the 
grounds that the decentralized structure of 
the present Cambodian administration pre- 
cludes direct foreign intervention. This as- 
sessment is basically correct but vastly over- 
simplified, for it ignores the fundamental na- 
ture and history of the five-year Cambodian 
war. With massive foreign intervention, the 
Khmer Rouge leadership might flee into exile 
and have to revert to guerrilla resistance, 
forcing the momentary collapse of the pres- 
ent regime and preventing more killings. 

But perhaps the most practical and affirm- 
ative action immediately open to the U.S. 
government is to ease the immigration re- 
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strictions for thousands of Cambodian refu- 
gees now In limbo in other countries. 

Such action would relieve, if only a little, 
the terrible burden now borne by Thailand in 
caring for some 100,000 Indochinese refugees 
and in coping with the daily influx of those 
who continue to flee the harsh governments 
of Cambodia and Laos. Their acceptance into 
the United States would also reaffirm the 
American commitment to its traditional hu- 
manitarian principles, and do much to bol- 
ster Carter's sagging human-rights policy. 

The United States has already demon- 
strated its moral and political responsibili- 
ties by admitting tens of thousands of Indo- 
chinese refugees. However, many Cambodians 
continue to be excluded by the government's 
criteria for admission, which stress pre-exist- 
ing family ties with relatives in the United 
States and/or affiliation with the government, 

If Washington were to act to rectify this 
situation, it would help relieve the present 
intolerable condition of the Cambodian 
people. 

It is my prayer and hope that the execu- 
tion of hundreds of thousands of Cambodian 
citizens by their present rulers will touch the 
hearts of the representatives of the Ameri- 
can people, and will inspire them to exam- 
ine with compassion and courage the plight 
of our forgotten people. I urge that present 
immigration standards be relaxed in favor 
of those who have managed to escape the 
worst hell of today’s world—the Cambodian 
people.@ 


NATIONAL ENERGY ACT? 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. FORSYTHE. Mr. Speaker, it is 
clear that this Nation continues to face 
an energy shortage caused by the in- 
creasing demand for a decreasing supply 
of energy resources. Although the Na- 
tional Energy Act is in some respects a 
useful beginning to solving that problem, 
it falls short of solving the energy prob- 
lems currently facing the United States. 
Although the act offers some pluses in 
that there is an emphasis on conserva- 
tion, the act is neither tough enough nor 
farsighted enough to cope with the crisis. 

My primary reason for opposing the 
National Energy Act is the natural gas 
provisions which emerged from the 
House-Senate conference as a result of 
political arm-twisting and trade-offs by 
the administration. For consumers and 
industrial users, the so-called compro- 
mise on natural gas represents higher 
energy costs without the prospect of 
much needed additional natural gas sup- 
plies. By extending controls to the intra- 
state market, Federal price controls are 
imposed on the other one-half of the 
total U.S. natural gas production for the 
first time. Virtually all interstate and 
intrastate natural gas production will re- 
main under control until at least Janu- 
ary 1, 1985—and possibly until 1989. The 
so-called compromise on natural gas pol- 
icy fails to provide a meaningful frame- 
work for termination of Federal controls. 
Only a small amount of gas is ever de- 
regulated and large volumes of interstate 
and intrastate gas will remain under 
Federal controls forever. The passage of 
this act requires the hiring of an addi- 
tional 300 regulators—in addition to the 
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500 new staff positions authorized by the 
Department of Energy authorization 
bill—at a first year cost of approximately 
$20 million. This is a costly extension of 
Federal bureaucracy. 

Instead of trying to fool the public into 
believing that this natural gas policy will 
contribute positively to an effective U.S. 
energy policy which will save the dollar, 
the administration should be working 
with the Congress in order to fashion 
equitable and workable gas legisla- 
tion to encourage domestic production of 
natural gas at reasonable prices. 

Another area of concern with the Na- 
tional Energy Act was the tax provisions 
which the House-Senate conferees 
agreed to. I have long supported the en- 
actment of tax credits for the installa- 
tion of solar and energy conservation 
equipment. The conferees, however, se- 
lected to give the homeowner only 15 per- 
cent of the first $2,000 spent on qualify- 
ing equipment for energy saving ma- 
terials and did not allow tax credits on 
such equipment as wood and peat stoves, 
heat pumps, and new and efficient boilers 
and furnaces to replace old leaky ones. 

I would have supported an alternate 
proposal which would have allowed a tax 
credit of 20 percent on the first $2,000 
spent on installing energy conservation 
measures. The tax credit for installing 
solar equipment is 30 percent of the first 
$2,000 spent and 20 percent of the next 
$8,000. This provision, however, does not 
include photovoltaics, which produce 
electricity directly from sunshine using 
semiconducting materials. The admin- 
istration and the Congress promised the 
American public tax credits for installa- 
tion of solar and energy conservation 
equipment. I want to see that promise 
fulfilled, but fulfilled in a manner that 
would be most beneficial to the public. 

The National Energy Act provides the 
American people with an unworkable and 
costly extension of Federal bureaucracy 
while not insuring a reliable and rea- 
sonably priced energy supply. The act 
omits a realistic approach to oil and gas 
development and provides the consumer- 
homeowner with only the barest of tax 
incentives to conserve energy.@ 


HON. OLIN TEAGUE 


HON. LAWRENCE COUGHLIN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


® Mr. COUGHLIN. Mr. Speaker, for the 
past 32 years, the House has benefited 
from the enthusiasm and personal cour- 
age of the Honorable OLIN EARL TEAGUE, 
of Texas. Now that he is about to retire, 
I do not want the moment to pass with- 
out saluting my dear friend and col- 
league who so justly bears the name, 
“TIGER.” 

Congressman TraGuE was already a 
decorated and celebrated veteran when 
he arrived in Congress in 1946. He went 
on to build national and international 
reputations in the fields of veterans’ af- 
fairs and space science. As chairman of 
of the Veterans’ Affairs Committee, 
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“TicER” always fought to protect those 
men and women who had fought to pro- 
tect their country. He is well known as 
the author and sponsor of the Korean 
war veterans bill (Public Law 550), a 
landmark piece of legislation. During 
the 93d Congress, Congressman TEAGUE 
became chairman of the Science and 
Astronautics Committee. While remain- 
ing a guiding force on the Veterans 
Committee, he championed the cause of 
space exploration and scientific research. 
I had the opportunity to serve with him 
on what is now the Science and Tech- 
nology Committee and always found 
Congressman TEAGUE well-prepared, a 
tireless worker, and a true gentleman. 

Although it will be sad to see him 
leave this House, I want to wish “TIGER” 
the very best in retirement. We are cer- 
tainly much better off for all of his 
work.® 


WE ARE WORKING TOGETHER: THE 
PROMISE OF THE NEIGHBOR- 
HOOD/CITIZENS MOVEMENT 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. CONYERS. Mr, Speaker, a month 
ago I had the privilege of participating 
in the third annual convention of the 
Philadelphia Council of Neighborhood 
Organizations. One of the oldest neigh- 
borhood coalitions in the Nation, the 
Philadelphia council has developed into 
a citywide organization of 135 neighbor- 
hood groups that has led in the drive to 
put an end to redlining, rehabilitate the 
inner city, foster neighborhood com- 
merce, and establish effective crime-pre- 
vention programs. 

The convention that met on Satur- 
day, September 23, drew nearly 1,000 
citizens activists. The morning was de- 
voted to a series of workshops in the 
areas of economic development, crime 
prevention, housing, and citizen partici- 
pation. The plenary session in the after- 
noon included, among other things, the 
election of new officers and discussion of 
a series of resolutions before the body. 
Among the constituent groups within the 
Philadelphia council, which played a 
major role at the convention, is the 
House of Umoja, and its founders, David 
and Falaka Fattah. 

The House of Umoja deserves special 
attention. Four years ago in west Phila- 
delphia citizens were virtually hostages 
to the street gangs that overran the 
neighborhoods. The Fattahs became 
convinced there was a way to reach gang 
members. They created a half-way home 
for a small number. They won the trust 
and respect of gang members. At a later 
stage they developed the concept of an 
extended family who used their home as 
both a shelter and meeting place. Each 
morning the group gathered to discuss 
and allocate work assignments. and deal 
with problems as they arose. There were 
also classes in African history, black 
American history, and on cultural life. 
Some participants lived at the home, 
while others visited for group activities. 
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The House of Umoja is continually 
evolving. Now there are a dozen shelters 
for youth, as well as institutionalized 
programs such as a “youth black olym- 
pics” and conferences that bring trou- 
bled youth from several cities together. 
The Fattahs have accomplished in west 
Philadelphia what few urban experts 
thought possible: They have given gang 
youth alternatives to crime and violence 
and have brought a greater measure of 
peace to Philadelphia’s streets. When I 
suggested at the convention that the 
House of Umoja should be awarded a 
Nobel Peace Prize for its extraordinary 
work in urban peace and justice, the 
delegates responded with thunderous ap- 
plause. 

The Philadelphia council, and its con- 
stituent organizations such as the House 
of Umoja, have made possible a tremen- 
dous movement toward revitalizing our 
cities. The neighborhood /citizen partici- 
pation movement across the country, I 
believe, is far more significant over the 
long run as a political movement than 
the so-called tax revolt movement. I be- 
lieve this because of what the neighbor- 
hood movement stands for, in contrast 
to the tax resistance drive: It stands for 
faith and hope, rather than frustration 
and despair; for activism rather than po- 
litical withdrawal; for citizen responsi- 
bility rather than cynicism. 

The keynote speech at the convention 
was given by Father Joseph M. Kakalec, 
one of the Philadelphia council’s foun- 
ders. Known as “Mr. Neighborhood,” 
Father Kakalec gave an extraordinary 
address on the role of neighborhood ac- 
tion in the Nation, and I strongly recom- 


mend his remarks that follow to my col- 
leagues: 


WE'RE WORKING TOGETHER 


About five years ago a very significant 
event occurred in Philadelphia. The event 
was the birth of the neighborhood move- 
ment. 

Prior to this event neighborhoods existed 
but few people spoke about neighborhoods. 
Very few people in power cared about neigh- 
borhoods. Very few resources were allocated 
to the neighborhoods. Very few private in- 
stitutional policies reflected the importance 
of the neighborhoods to our city. And only 
a very few realized and perceived that if our 
neighborhoods died our cities would surely 
die! 


Within the past five years, the Philadelphia 
Council of Neighborhood Organizations, the 
main force in neighborhood development in 
the city, took definite shape. Many present 
at today’s convention and many of the 
founding members of PCNO clearly remember 
our first meetings. We started a search. We 
went up many blind alleys but managed to 
struggle back to our starting point to try 
other avenues. And we found them. Many 
peopie told us—and they still tell us—what 
we know to be false, namely, that people 
from different races, religions, and geo- 
graphic areas will not work together. Those 
“nay-sayers,” those pessimists were and are 
wrong. Neighborhoods are working together. 
Success in working together is present but 
it demands a purposeful will, consistent hard 
work, granite determination as well as love 
and respect for one another. 

People in the neighborhoods seem to have 
a great instinct for self-preservation, an in- 
stinct that adds to their ability to work to- 
gether. Over the years neighborhood resi- 
dents realized that centralized government 
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and big government were not handling their 
problems, and in fact, were creating many of 
them. In the name of progress, neighbor- 
hoods saw and still see many homes destroyed 
for highways that benefit the few, and too 
many vacant lots assembled for redevelop- 
ment that never seems to take place. Even 
worse, we are now witnessing in the city re- 
ductions in library, health and senior citi- 
zens services—reductions aimed at protect- 
ing the jobs of the drones who serve the 
politicians rather than the people. Neigh- 
borhood people also saw neighborhoods red- 
lined, the quality of public transportation 
deteriorate, neighbors displaced by so called, 
“revitalizations” and security and safety 
problems on the rise. In response, people 
have begun to demand more political and 
economic power, more accoutnability from 
government, greater citizen participation in 
government, and a voice in the decisions of 
private institutions. 

Neighborhood people are often accused of 
not caring about their neighborhoods. How 
narrow and false this statement is! A recent 
Gallup Poll of the country’s neighborhoods 
found that neighborhod residents are proud 
of their neighborhoods. The majority of peo- 
ple do not want to move from their neigh- 
borhoods. Most neighborhood residents have 
lived in their neighborhoods for long periods 
of their lives. Most importantly, people are 
participating more in their neighborhoods 
than ever before. They are participating be- 
cause they care. When one person is threat- 
ened in the neighborhoods today more people 
are wiling to get involved. Now we must 
learn that: When one neighborhood is 
threatened in Philadelphia all other neigh- 
borhoods have to get involved to help the 
suffering neighborhod. No neighborhood is 
an island. No neighborhood can exist in 
isolation. If one neighborhood hurts, all 
neighborhoods hurt. We have to help each 
other, understand each other, be tolerant of 
each other, respect each other and grow with 
each other. 

There are people in Philadelphia today 
who are attempting to divide the neighbor- 
hoods. They want one neighborhood to fight 
with another. There are rabble-rousers who 
would be happy to see one ethnic group or 
race fight another. There are demagogues, 
unprincipled men, who speak words of dis- 
trust and disrespect. Such words, such ac- 
tions, can never find a home in our hearts, 
in our neighborhoods, and in PCNO. Why? 
Because we demonstrate positive action and 
positive thinking, harmony, peace and se- 
curity. God help us if these do not exist in 
our hearts! 

Only neighborhoods, then, will help the 
neighborhoods. Few people in positions of 
power ever helped the neighborhoods to work 
together. Neighborhood people did it them- 
selves. All that we have was won by pounding 
and plodding day after day. It was no easy 
task. If the cities are ever to be saved it will 
be the neighborhoods that save them. Only 
in the neighborhoods and neighborhood or- 
ganizations, such as PCNO, will a healing 
occur on the grass roots level. Only in the 
neighborhoods will a harmony of voices, 
singing the same tune, bring out peace and 
security. 

PCNO is persistently trying to do the job 
of bringing a sense of neighborhood and 
community back to the city. As our Board 
members work in committees and our staff 
of organizers works with groups throughout 
the city, we continually share problems and 
possible solutions. We learn that the prob- 
lems that ruin our neighborhoods are similar 
throughout the city. We also learn that the 
resources needed to alleviate these problems 
are not beyond our reach. We need only 
overcome our fears, cast off our hopelessness, 
and be brave enough to ask for help. Neigh- 
borhood people are learning to work together 
in this way and are learning to respect one 
another. 
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One of the loudest cries of neighborhoods 
today is for justice. Justice means giving each 
person his due, what he deserves. It means 
fair treatment. Neighborhoods deserve this 
justice from all institutions—they demand 
fair treatment. In these days, beginning with 
the scandals of Watergate up to the most 
recent revelations of scandal and corruption 
in the Pennsylvania state government, we 
desperately need a return to the civic ideals 
upon which our country was founded: equal- 
ity, dedication, fairness, moderation in gov- 
ernment, checks and balances, and above all 
justice. 

In the past five years PCNO has fought for 
justice and equity for all neighborhoods and 
neighborhood people. We do not oppose for 
the sake of opposing. When PCNO joined the 
Clergy United to Save Our Schools (CUSS) 
in their efforts to settle the school strike, it 
was because, like CUSS, we were demanding 
justice for our children. Until then, no one 
was speaking for the school children. We 
joined our voices with the clergy to cry out 
for justice for the helpless children. 

When we sponsored the national confer- 
ence on urban displacement, we were doing 
so to call attention to the injustice suffered 
by old time residents in our neighborhoods 
who are losing their homes as neighborhoods 
are “revitalized.” This treatment still de- 
mands a balanced and equitable solution. 

When we encouraged groups to lobby for 
jobs for the unemployed in the spring, we 
did so because neighborhood people needed 
jobs. We cannot say justice prevails in our 
nation when the government allows thou- 
sands of willing residents to remain unem- 
ployed and justifies unemployment among 
the poor as a means of fighting inflation. 

When we sponsored youth workshops last 
year we did so because youth are being 
treated unjustly when they cannot get qual- 
ity public education, a good job, or equality 
of treatment in the adult world. 

We opposed the center city tunnel, fought 
fare increases, demanded cleaner busses and 
bus stop signs with maps and bus schedules 
because fairness to neighborhoods and tran- 
sit riders demanded these. Simple justice de- 
mands clean, safe, speedy and efficient trans- 
portation for a fair price. 

PCNO held and will hold more crime and 
safety hearings in the neighborhoods because 
our neighborhoods still suffer from insecurity 
and crime. No amount of satistical mumbo- 
jumbo from officials will convince residents 
that they are getting fair treatment when 
women are still harassed at night, children 
are molested, drugs permeate a neighborhood 
and neighborhood residents are treated like 
criminals in the courts or police response to 
crimes is poor. Neighborhoods demand and 
deserve safe, secure streets—this is only falir- 
ness of treatment. 

When we demanded from the Office of 
Housing and Community Development more 
money for housing rehabilitation, a represen- 
tative citizen participation process, rehabili- 
tation of abandoned houses, a return of 
money to neighborhood organizations after it 
was removed for political reasons by city 
council, we did so because neighborhoods 
were being treated shoddily and unfairly. 

The tasks of PCNO are not finished. There 
are many things to be done in the city of 
Philadelphia. We ask all of the neighbor- 
hoods to join us in our struggle for better 
housing, for fair utility rates, for secure, civil 
and humane neighborhoods, for better and 
improved opportunities for youth and for 
economic development to provide jobs and 
services for the neighborhoods. 

We must press for improved performance 
from our city government. There are no 
unified and coherent policies in the city 
for youth, for transportation, for jobs or for 
economic development. For several years. 
PCNO demanded the creation of a single 
office for housing. This now exists but only 
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because PCNO fought for such an office. 
We must now make sure it works. We must 
demand the same type of unity and response 
in other areas of government. 

Moreover, there is no coherent, unified 
policy for neighborhoods on any level of 
government. We must demand from every 
aspirant to political office a statement of his 
policy towards neighborhoods. We must only 
support those candidates and elected offi- 
cials who support neighborhoods. 

Whatever PCNO does, whatever it en- 
courages neighborhoods to do is based upon 
the values of justice, equality and the need 
for a sense of community. Let there be 
no mistake or misunderstanding of our mo- 
tives. We do not seek personal gain through 
political power or office nor do we harbor 
any of the ulterior motives attributed to 
neighborhood people. We will always fight 
for and will eventually acquire justice for 
our neighborhoods. 

Above all we must work together for peace 
and harmony. We must not allow the voices 
of division and confusion to polarize the 
neighborhoods. We must opopse all double- 
talk, racial antogonisms and ill-will. Only 
by fairness, Justice and mutual respect can 
we grow. 

How do we fight for what is just? We 
start by educating ourselves. The workshops 
and action panels in which we participated 
this morning covered a broad array of is- 
sues and topics vital to the livelihood of our 
neighborhoods. Through these presentations 
and exchanges we hope to have taken the 
first step in educating ourselves. The hun- 
dreds of people here today will go back to 
their neighborhoods where information and 
ideas will be shared. Where do we go from 
there? We begin to act! 

Where information was the theme that 
was pursued this morning, action is the 
theme for this afternoon’s proceedings. This 
morning we learned how to reduce hous- 
ing abandonment, how to start community 
credit unions, how to prepare our youth 
to enter the job market, how to register 
voters and build political awareness, how to 
acquire health services and the how to's 
of several other areas. Through our action 
panels we looked at actions we have taken 
and began to set goals for future action. 
Now we msut collectively fight to attain 
these goals. 

The Philadelphia Council of Neighbor- 
hood Organizations is the vehicle for this 
fight. This organization alone has success- 
fully facilitated cooperation and joint ac- 
tion between the diversity of neighborhoods. 
Now is the time for the neighborhoods of 
Philadelphia to focus on the issues that 
touch us all and shape our lives. We should 
continue to work in our own neighborhoods, 
but, to effect substantive changes, neigh- 
borhoods must work together through 
PCNO to fight for decent housing. secure 
neighborhoods, jobs, adequate education, 
fair utility rates and responsive and respon- 
sible government. 


TRIBUTE TO JAMES R. MANN 
HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. O'NEILL. Mr. Speaker, I am 
pleased to join my colleagues in pausing 
on this occasion to pay tribute to the 
dean of the South Carolina delegation 
in the House, the Honorable James Mann, 
who is retiring at the end of the 95th 
Congress. 
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James Mann has had an impressive 
record of 24 years of service to the peo- 
ple of South Carolina, first in the State 
House of Representatives, later, as a ju- 
dicial circuit solicitor, and finally, as a 
Member of the U.S. House of Represent- 
tatives. In each succeeding task of pub- 
lic service, Jim MANw has served his con- 
stituency and the Nation with distinction 
and honor. South Carolina has good rea- 
atives. In each succeeding task of pub- 
son to be proud of its dean and native 
son. 

Jım Mann can point to his record as 
chairman of the Subcommittee on Crim- 
inal Justice with a sense of great accom- 
plishment, and to a number of remarka- 
ble legislative achievements in his serv- 
ice on the Judiciary Committee and as 
chairman of the informal House Textile 
Committee, and the House Select Com- 
mittee on Narcotics Abuse and Control. 

It is for his courageous and difficult 
political stand during the trying 1974 im- 
peachment proceedings that Jim MANN 
earned the greatest respect and admira- 
tion among his colleagues and the lead- 
ership in the House. For his uncompro- 
mising stand on the principle that our 
Nation is governed by rule of law and 
not of men, Jim Mann gained national 
recognition. 

Quiet and reserved, not a headline 
seeker, trusted by his constituents and 
colleagues in the House to get the job 
done—these are the qualities that have 
made Jim Mann a highly reliable and 
competent Member of the House of 
Representatives. 

I am proud to have served with JIM 
Mann. I want to thank him for a job 
well done and wish him well in the years 
ahead.@ 


LAW AND PSYCHIATRY 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


© Mr. FOLEY. Mr. Speaker, Dr. Sol Levy 
of Spokane, Wash., recently delivered a 
major address to the Washington State 
Bar Association concerning the law and 
psychiatry. Dr. Levy is a distinguished 
member of the medical profession and 
has a high reputation in the field of 
psychiatry. He is held in great respect 
by his colleagues in the Pacific North- 
west, and his contribution to the medical 
profession and the community at large 
have been numerous and widely ad- 
mired. He is a man of independent views, 
and I think his remarks on the role of 
the psychiatrist in the area of law will be 
of interest to many who are concerned 
about this field: 
LAW AND PSYCHIATRY 

Horace, one of the old Greek philosophers, 
recommended that the truth be told laugh- 
ingly. I will try to do just that. Humor, I 
have learned, relaxes tension, steers midway 
between gravity and levity and paradoxical 
though this sounds, is the most serious form 
of seeking and maintaining perspective. 

Before talking about Mental Capacity De- 
fenses and the Role of an Expert Witness in a 
Criminal Trial, we naturally have to realize 
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that psychiatry and the law speak entirely 
different languages and in order to under- 
stand this and especially realize the gaps 
between the language of the law and the 
language of psychiatry, I wish to point out 
that crime is not the name of an illness, nor 
is there any specific psychological or psychi- 
atric category for all criminals and for them 
alone. To the jurists and lawyers, criminals 
form a well defined group, while to the psy- 
chiatrist, criminal behavior is but one of 
the many aspects of the concept of social 
maladjustment. This is due to the fact that 
the doctor of medicine, and in this particu- 
lar case, the psychiatrist, is trained to deal 
not so much with the symptoms of the dis- 
ease, but with the personality of the indi- 
vidual as a whole, whereas a student of law 
studies crime as crime. The psychiatrist con- 
cerns himself with the welfare of the indi- 
vidual, while the student of law concerns 
himself with the safety of society. But this 
however, goes even deeper. The legal concept 
is one of mind dominated by reason and free 
will. The medical concept is one of function 
actuated by emotions and determined by 
intrinsic factors, In the legal mind, every- 
thing is consciously known. In the medical 
mind, much is unconscious and unknown. 
We know now that within a society or even 
within a group, there are some individuals 
who can obey and follow those rules most 
commonly accepted in that group or society, 
while for others that is almost impossible. 
These latter do not form a psychiatrically 
or psychologically homogeneous group, but 
psychiatry and psychology can help explain 
their behavior to a certain degree. We there- 
fore have to consider the biological, psycho- 
logical, social and cultural factors and we 
definitely have to distinguish between them. 
We therefore speak of a bio-psycho-social 
and cultural phenomenon as far as the clas- 
sification of criminality is concerned and 
therefore must study and attack this prob- 
lem definitely from all these angles and it is 
for this reason why it is so important to take 
all we have at our disposal and to take a 
complete and detailed longitudinal life his- 
tory of this particular individual. 

Just to be a little bit confusing. I wish to 
give you an example about the language we 
psychiatrists sometimes speak and also the 
language which lawyers sometimes speak and 
you can actually see how far away we ac- 
tually are in understanding each other and 
interpreting what we actually mean by what 
we are saying. 

When it comes to the language of the law, 
we expect and assume that this is very pre- 
cise, definite, conclusive, concise and in no 
way as ambivalent and full of gobbledygook 
as that of psychiatry and we do not expect 
ambivalent or contrary answers or more ques- 
tions asked, without definite answers given. 
This unfortunately, is usually not the case 
as we have seen so many times. 

Prior to going into the subject of my talk, 
I should mention that approximately ten to 
fifteen years ago, new legislation regarding 
commitment laws for the mentally ill to the 
state institutions of the mentally il] was 
introduced and passed in most of the States 
of the Union, dealing not so much any more 
with the term Mental Illness, but rather with 
the concept of being dangerous to himself or 
to others and these laws are now applied 
religiously and did get away from the fact, 
that there are still mentally ill people who 
are in need of treatment, not because they 
are dangerous to themselves or to others, but 
because, to say it bluntly, they are just men- 
tally {ll and in need of treatment just as a 
physically ill person is in need of treatment 
and not because he is dangerous or will be- 
come dangerous. It almost became a crime to 
talk about mental illness or disease from the 
legal point of view, in contrast to physical 
disease; i.e., mentally ill persons don’t exist 
any longer, only people dangerous to others 
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or themselves and only those apparently 
need and are given help. The others. the real 
sick, just leave it up to their destiny and 
forget them. Even if one occasional patient 
with mental illness and without being dan- 
gerous should get to a mental hospital for 
treatment—what is done? Two weeks later, if 
he would not prove dangerous to himself or 
to others, he is right on the street again. So 
forget Mental Illness—some call it a myth— 
and concentrate only on the point of being 
dangerous and what has illness to do with 
being dangerous? 

No one including psychiatrists, social sci- 
entists, computer experts, lawyers or even 
judges, can predict with 100% certainty who 
will become dangerous, but waiting for a 
person to commit an overt act because of 
a mental illness simply won’t work. If we 
just wait until someone has committed a 
crime, we will just collapse the civil commit- 
ment procedures into the criminal Justice 
system. Mentally ill persons then will have to 
be treated as criminals. The key to helping 
someone recover from mental illness is to 
treat him as early as possible, not after he 
has killed or hurt himself or someone else. 
Mentally ill persons should not have to de- 
teriorate to the point of dangerousness when 
it is obvious that they are in need of treat- 
ment and would predictably respond to treat- 
ment. Psychiatry, just as the other fields of 
medicine of which naturally psychiatry is a 
part, during the past twenty or thirty years 
has made tremendous progress as far as our 
knowledge to the causes, the symptoms, the 
classification and the treatment of mental 
illness are concerned and this ioes not only 
include the introduction and utilization of 
the newer psychotropic drugs, the utilization 
and also the introduction of various other 
modes of treatment, such as convulsive 
therapy. Unfortunately however, because of 
social and political considerations, psychia- 
try, and this was naturally followed by the 
law, became more and more involved when 
the so-called “Action for Mental Health” em- 
braced the philosophy of social and political 
psychiatry and psychiatrists set themselves 
up to solve almost any problem and the law 
followed by its regulations to enforce this 
Almost everybody and especially non medi- 
cally trained people, such as volunteers, social 
workers, psychologists and just plain “do 
gooders” became psychiatric experts and the 
law gave them the opportunity to do ‘ust 
that. At that time, for instance, state hos- 
pital superintendents all over the United 
States joined the race as to who could release 
patients the fastest and which hospital could 
reduce their in-patient population the most. 
They jumped on the social psychiatric sand- 
wagon to impress the public and the legisla- 
tures with their startling statistics and suc- 
cesses, which however, did not prove what 
they set out to do. We were not so much 
concerned treating the mentally ill and try- 
ing to restore them to their previously good 
emotional and mental health, but we be- 
came much more involved in political and 
social issues, which is still true up to this 
day. For instance, prior to one previous presi- 
dential election psychiatry became concerned 
about which candidate, from the emotiona! 
and psychiatric point of view would make a 
good President of the United States and to 
solve this problem, no one took the time 
and effort to examine this particular person, 
which is a must in a psychiatric evaluation, 
but we just sent out questionnaires and 
counted the answers and without any sci- 
entific basis reached certain conclusions. 

Regarding concerning competency or the 
mental capacity to stand trial there is an- 
other example where we have numerous 
questions when we are not so much con- 
cerned with the mental health or mental ill- 
ness of a particular individual but where 
we are more concerned with the legal implica- 
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tions as well as the preservation of this par- 
ticular individual’s constitutional rights. 
Generally speaking, in order to be competent 
to stand trial, the alleged offender has to 
understand the peril in which he finds him- 
self and should be able to assist his attorney 
rationally in his own defense. If one is com- 
petent, understands the peril in which he 
finds himself, and the consequences which 
can follow and if he is able to assist an attor- 
ney in his defense, that should mean that 
he is able to enter a plea whether the plea is 
guilty, not guilty, or not guilty by reason of 
insanity. This particular question has come 
up recently in great details. There just has 
been a case locally in the U.S. District Court 
for Eastern Washington where a particular 
offender plead Guilty to a First Degree 
Murder Charge after he has had several ex- 
amination as to his competency to stand trial, 
which were all in agreement that this par- 
ticular offender was competent to stand trial, 
but it was appealed. Also a similar case was 
appealed to the Ninth Circuit Court of Ap- 
peals in 1973 and the Ninth Circuit Court, at 
that time, held that there definitely was a 
higher standard of competency required to 
plead guilty to a First Degree Murder Charge 
than the degree required to be competent to 
stand trial. However, the answer what this 
higher degree required was not given and 
about the same time, this same question as 
to two different degrees, namely the com- 
petency to stand trial and the competency 
to plead guilty in the First Degree Murder 
Charge was answered to the contrary in the 
Fifth and Tenth Circuit Courts of Appeal 
where it was stated, without leaving any 
doubt, that there is no higher degree of com- 
petency to stand trial than to enter a plea 
of Guilty of Murder in the First Degree. By 
the way, there just has been another case in 
the Court of Appeals for the State of Michi- 
gan where the same question was answered, 
as it was in the Fifth and Tenth U.S. Cir- 
cuit Court of Appeals. Now where do we 
look? What is the answer? What do we ap- 
ply? Where is the higher standard which the 
law, at least one Circuit Court of Appeals 
tells us to do? It conveniently or inconven- 
fently does not give us the answers where to 
look for, what to ask and what this higher 
standard of comnvetency entalls. If a person 
is competent, this means that he realizes 
when he pleads and whatever he pleads, has 
thought out all the advantages or disad- 
vantages, with all the positions this particu- 
lar person gives up (for instance, Jury Trial, 
right to cross-examination, etc.) and this 
also means that he knows what will happen 
to him, if he does nlead guilty. 

Psychiatry, at least despite some of the 
gobbledygook, can give us some answers as 
to the competency, but while the law, in 
this particular case, and especially the dif- 
ferent interpretations by the different Cir- 
cuit Courts of Appeals, has not been able to 
give us any answer, but only to tell us that 
something more is required but what? The 
psychiatrist, during the examination, can 
ask only so many questions, can tell and test 
only the veracity and reliability and serious- 
ness of answers and also can evaluate the 
person, but cannot find out the different 
motivations to enter a plea for this alleged 
offense if it is not spelled out by the law 
what the higher standard means. The psy- 
chiatrist can state that, in his opinion al- 
though one realizes that he is not always 
right, this particular Defendant understands 
his peril and can enter a plea, having 
weighed his decision very carefully from 
every angle and thus can assist in his de- 
fense, but unless we have something definite 
to go by which the law has laid down, it is 
just impossible for a psychiatrist and psy- 
chiatry to state that the man is competent 
but needs more to enter a plea of guilty toa 
First Degree Murder Charge. This is where 
the law has to be much more specific before 
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giving this responsibility to psychiatry and/ 
or the examining psychiatrist. 

The plight of the mentally 111 has naturally 
become more popular since according to 
various Court Decisions regarding the re- 
quirements of dangerousness and the main 
thrust that you cannot imprison a non- 
dangerous person in the presumption of 
treatment. 

The idea of constitutionally guaranteed 
right for treatment for involuntarily com- 
mitted mentally ill has been developing in 
the Courts for at least ten years—the famous 
case being O’Connor vs. Donaldson. 

What our esteemed brothers forget is nat- 
urally that Mental Illness (which is illness 
and characterized by thinking, mood and 
behavior disturbances) really does exist, can 
be diagnosed. treated and even cured in some 
instances and has nothing to do with being 
dangerous to himself or others, does not 
indicate mental illness, neither does mental 
illness indicate dangerousness, as already 
pointed out. 

This is the greatest tragedy that Law has 
imposed on Psychiatry, Naturally, constitu- 
tional rights have to be preserved, under any 
circumstances and we also have an informed 
consent—but sick people have to be treated 
and not to let them die with their rights on. 
And because of the so-called dangerousness 
theory and despite all treatment progresses, 
no attention is paid to proper and adequate 
treatment and thus, because of fear of vio- 
lating constitutional rights, treatment of 
seriously disturbed mentally ill patients is 
grossly neglected in a large proportion of 
our mental hospitals. It almost appears, at 
least to this observer, that the main thrust 
as far as the role of Law with Psychiatry is 
concerned, is that there is no further Homo 
Sapiens, a thinking creature, a person who 
really thinks, wants to make up for his 
admitted mistakes and pays the conse- 
quences as distinguished from other orga- 
nisms, but we have only one concern—pre- 
serve by all means his constitutional 
rights—no matter what, even if it does pre- 
vent to help to restore good health again 
and functioning and coping properly. 

The right to the competency to stand trial 
should also be mentioned. It says that not 
only does the alleged offender need to under- 
stand the peril in which he finds himself 
with the subsequent consequences, but it 
also says that he has to be able to assist 
his attorney rationally in his defense. In 
order to assist someone, it needs two to 
make a bargain. It has come up many times 
and this not only happens in the practice 
of law, but also in the practice of medicine 
that two persons just do not cooperate with 
each other and while a particular Defendant 
can assist very rationally one particular at- 
torney in his defense, he does not cooperate 
with another attorney no matter how skill- 
ful, intelligent and hard working this at- 
torney is. Does this mean, because the 
Defendant cannot assist one attorney, he is 
not competent to stand trial or would it not 
be possible that he could cooperate and 
assist very rationally in his defense with an- 
other attorney? What does the law do about 
that? 

For many of us, who have participated 
in some of these competency hearings, it 
became quite obvious that the Defendant, 
for one reason or another, did not like (in 
most cases usually his Court-appointed at- 
torney) and would not cooperate with him 
by any means, even to the point where he 
tried to pull “this attorney’s legs.” The 
attorney complained because the Defendant 
would not cooperate and assist the way the 
attorney wanted the Defendant to do so 
that the Defendant is not competent to 
stand trial. We all have non cooperative 
clients or patients and it is then up to us 
before coming to such a conclusion to con- 
sider discharging ourself from the case and 
to try to get some other attorney to take 


EXTENSIONS OF REMARKS 


over in whom the Defendant has more con- 
fidence and with whom he will cooperate 
and assist. Naturally, I realize that this can- 
not go on for ever and ever and the line has 
to be drawn somewhere, however, in a sub- 
ject as important as this. this natura)ly would 
have to be considered very seriously. I have 
had recently the experience where a Public 
Defender complained bitterly that he had 
worked hard with this particular Defendant 
for thirty-eight hours and was unable to 
get his cooperation and the assistance he 
needed to proceed with the trial while on 
the other hand the same Defendant after 
fifteen minutes in the Court Room showed 
an entirely different picture and cooperated 
not only with the Judge but with the 
whole proceedings of the competency trial 
and there was no doubt in anybody's mind 
that this was just a clash of personalities 
and certainly this particular attorney should 
have seen that long before and should 
have turned the case over to someone else 
who would have gotten the cooperation and 
assistance from the Defendant which was 
required. 

As to the role of the psychiatrist as an 
expert witness in a criminal trial it should 
be understood that the role of the expert 
may be to reconstruct the past, to analyze 
the present or to predict the future. In 
doing this, he may offer testimony of the 
general kind, testimony as to facts and 
opinion testimony. The admissibility of each 
rests upon different theories. Expert testi- 
mony as to fact is admissible because spec- 
ific skill and expereince are needed for the 
understanding of certain matters. For ex- 
ample, any person of ordinary understand- 
ing can testify as to whether a man had a 
cut or to the color or stains that may have 
appeared on his clothes. It recuires specific 
experience and knowledge however, to say 
what arteries, nerves or bones were injured. 

Because the ordinary witness is not capable 
of understanding the particular matter, the 
expert is needed, but his specific knowledge 
must be shown before he is permitted to 
testify as an expert. As a general rule of 
evidence, opinion testimony is inadmissible. 
The ordinary witness presents the facts and 
the Judge or Jury is to draw the inferences 
or conclusions from such facts. A parallel 
may be seen in the doctor-patient relation- 
ship as when a doctor may say to the patient 
I will do the diagnosing, if you don't mind. 
Just tell me what ails you. In many in- 
stances, however, it is not possible for the 
Court to form an intelligent judgment be- 
cause of the difficulty of the question in- 
volved and the opinion of those skilled in this 
particular subject may be obtained for as- 
sistance, 

For example, the Jury would be incapable 
of determining whether or not this resulted 
from a particular cut, even though it had 
before it a description of the wound; hence 
the opinion of a medical person is of assist- 
ance to the Jury. Here the function of opin- 
ion testing is advising the Jury rather than 
proving a fact. 

The problem of expert testimony, particu- 
larly that of a psychiatric character, whether 
as to facts or opinion, is somewhat different 
in criminal than in civil cases because of 
certain constitutional privileges of the ac- 
cused. On account of the Defendant's privi- 
lege against self-incrimination, the expert 
witness for the State in a criminal prosecu- 
tion is much more restricted, when the De- 
fendant’s mental, rather than physical con- 
dition is an issue. The accused may be com- 
pelled to submit to a physical examination 
by the medical witness for the prosecution 
since this does not involve testimonial com- 
pulsion. The accused cannot be compelled 
to answer any questions asked by the expert 
in a mental examination, however, becaue 
this would violate his privilege against self- 
incrimination. If the Defendant wishes to 
plead insanity, he must submit to a psychi- 
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atric examination but the psychiatrist may 
testify only on the issue of mental status 
and may not reveal any statement made to 
him as to the commission of the offense. 

He naturally has to warn and inform the 
Defendant before the examination takes 
place that he (the psychiatrist) is there to 
examine, but not to treat him, that he (the 
psychiatrist) was sent by either the Court, 
the Prosecutor, the Defense Attorney and 
that he naturally has to give a report of his 
findings as a result of the examination to 
this particular party and that he (the De- 
fendant) does not have to answer any ques- 
tions, some questions and that he can re- 
fuse the examination at all, but that what- 
ever he says will have to be reported and 
might even be used against him in Court and 
finally that naturally he can have his 
attorney present during the examination. 

In this connection, it is very interesting 
to note that despite the so called legal logic 
that in the Statutes of at least one state I 
know of, the state of Montana, but there 
might be others too, it is mentioned that as 
far as the competency of an accused is con- 
cerned that if the examination cannot be 
conducted by reason of the unwillingness of 
the Defendant to participate therein, the re- 
port of the psychiatrist shall so state and in- 
clude, if possible, an opinion as to whether 
the unwillingness of the Defendant was the 
result of mental disease or defect. Now where 
is the logic? If the Defendant does not par- 
ticipate in the examination or is unwilling to 
do so, how can one state in not talking to 
the Defendant whether this was the result 
of mental disease or defect, or assuming the 
opposite, just out of protecting himself, or 
his own interests. This, I think, is an ex- 
ample where we go from the sublime to the 
ridiculous despite the law’s cold logic. What 
is a psychiatrist to do? Wait and see? Wait 
for his intuition or, even wait until the 
psychiatrist hears voices which tell him what 
the motivation of the non-cooperation of the 
Defendant represents? 

The second part of the paper is supposed 
to deal with the role of the psychiatrist as an 
expert witness in a criminal trial. Does the 
psychiatrist, who in criminal proceedings, is 
the principal expert witness who is sum- 
moned, actually belong in the Court Room? 
There have been numerous suggestions that 
for instance a criminal trial should be bi- 
furcated, meaning that the trial should be 
split up and first that the Jury should de- 
cide guilt or innocence and then the 
psychiatrist comes into the picture to deter- 
mine whether or not the Defendant was 
mentally ill at the time of the offense and 
what disposition should be made of him; for 
instance whether he was or is mentally ill 
and should be treated in a hospital or 
whether or not he is and was not mentally 
ill and should take the consequences and 
punishment of the law, such as confinement 
in a penal institution. 

Does the psychiatrist have to be identified 
in the mind of the public as someone hired 
to cheat us by testifying that the Defendant 
is not Guilty by Reason of Insanity? This is 
one of the reasons why the psychiatrist is 
reluctant to appear in the courtroom in a 
criminal proceeding. However, which is more 
important, there is also the fear of humilia- 
tion at the hand of the opposing lawyers 
and there is a certainty and the uncer- 
tainty about the psychological nature of the 
crime or the relevance of actual evidence and 
past crime. Thus, there naturally has to be 
a great deal of criticism of the role of the 
psychiatrist in the courtroom which not only 
comes from within but from without the 
psychiatric profession. I wish to make a small 
comment first about the so-called fear of 
humiliation at the hand of the lawyers, 
especially during cross-examination. This 
naturally happens very often, especially since 
the witness, in this case, the psychiatrist, 
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is sworn in to tell the truth and nothing 
but the truth, but while, on the other hand, 
the attorney who cross-examines him just 
can get up, can make insinuations which ab- 
solutely have nothing to do with the facts, 
can later retract them, or “strike them” or 
be sorry that he made them, but they still 
stand as fact in the mind of the Jury and 
the Judge. I do not think this is fair and if 
I had my way, I also would, before the lawyer 
can cross-examine a prospective witness, 
especially an expert, have the lawyer take an 
oath to ask questions containing the truth 
and nothing but the truth, but I think this 
is an impossible dream and never will come 
to realization. For instance how I personally 
feel as far as the humiliation is concerned, 
this doesn’t bother me at all because I am 
thinking of the old saying. 

When the lion wandered through the art 
gallery and saw a beautiful picture of a lion 
being killed by a hunter, the lion just sighed 
and said, “Oh, If lions could only paint” and 
then we would have the picture from the dif- 
ferent side and sometimes I feel the same 
way when I sit in the witness chair thinking. 
If the prospective witness, in this case my- 
self, could only ask these questions or could 
make insinuations to be later retracted, 
there would be a different turn of events. 
However, the next weapon of the attorney 
and even the Judge is to command to answer 
the questions with “Yes” or “No” and with- 
out being able to further elaborate on it. 

Like in every profession, the field of psy- 
chiatry also has its own Gods and other im- 
portant people who, for one reason or an- 
other, are admired and their words be final. 
I certainly do not know how Gods are cre- 
ated and despite contradictions at times, re- 
main Gods. Maybe they write too many arti- 
cles or publish too much, maybe they speak 
too loudly, maybe they have good public 
relations, but nevertheless, Gods have fol- 
lowers and we have some of them in the 
psychiatric profession. But, by the way, I 
have learned that this also is true in the 
legal profession. Some of our Gods are very 
out-spoken and quite opinionated. Some of 
them believe that psychiatry should be ex- 
cluded entirely from the courtroom, not 
just because they do not like to be disputed 
by colleagues which then leads to the famous 
battle of experts, they should not be badg- 
ered and discredited or cross-examined by at- 
torneys or suspected of being purchaseable, 
but also because questions relating to guilt, 
competence and responsibility are moral or 
legal questions and not medical or psychi- 
atric ones and Gods are very sensitive, as 
you very well know and they express it in 
no uncertain terms. One of our more famous 
Gods stated that we psychiatrists don’t be- 
long in the courtroom. We cannot function 
effectively there. It is not our professional 
sphere of action. We do not understand the 
language addressed to us nor conyey what 
we intend to and think we do, using the lan- 
guage we employ. Our performance in the 
courtroom ritual is a continuation of what 
is really a fraudulent, discriminatory, un- 
democratic procedure, that of trying to ma- 
nipulate psychiatric categories and legal 
sanctions for the specific benefit of selected 
individuals. It goes even further stating that 
even if we doctors cannot agree, let us dis- 
agree in private and submit majority and 
minority reports. This probably will not be 
necessary. Our differences are usually going 
to be on minority points. We are not going 
to raise legal issues like “Sanity” and “Re- 
sponsibility” because we are not going to 
talk legal jargon nor should we talk psychi- 
atric Jargon. We should try to say in simple 
English why we think this man has acted in 
this way so different from the rest of us and 
what we think can be done to change his 
pattern. The Court will then decide if we 
have been persuasive and make possible, by 
order, what it thinks is the most promising 
recommendation. 
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I, for one, disagree with these Gods com- 
pletely. It is understandable why many psy- 
chiatrists have built up undue anxieties 
regarding the participation in legal matters. 
No one relishes the provocative kind of a 
type of an attack upon one’s ability and 
creditability that sometimes occurs, This is 
one reason why some psychiatrists prefer to 
avoid any contact with legal matters seeking 
the security of their own offices in prefer- 
ences to the uncertainties, anxieties and 
occasional inconveniences of courtroom ex- 
periences. 

While such anxiety is understandable, psy- 
chiatrists, who are unwilling to provide the 
legal system with their expertise, do a dis- 
service, not only to the individual, who might 
be directly affected by their absence from 
the witness stand, but to our legal system 
as well as to society as a whole. The psy- 
chiatrist, who shirks testifying, may be fail- 
ing an individual just at the moment that 
he is needed most. Moreover, whether in or 
out of Court, working with the Court offers 
an unparalleled opportunity to study human 
behavior as litigation of any kind represents 
a breakdown in social function that needs 
to be understood. Avoiding the courtroom 
is to close a door, a very important one, on 
the study of disturbed behavior and on the 
application of current knowledge to the legal 
and social institutions. In addition, the 
courtroom provides an arena to inform the 
public to initiate legal reforms and to in- 
fluence public attitudes. 

There is no doubt that several attacks 
that were made on psychiatric testimony are 
certainly justifiable. One attack concerns 
psychiatrists who testify for publicity sake, 
having the public in mind, for testimony 
may be so askewed as not to be trusted. 
However as one of the pioneers of American 
Psychiatry used to say “When it comes to 
Criminal Law, psychiatrists have an urge to 
become a Mr, Know-it-all and a Mr. Fix-it- 
all.” It is in this field that we psychiatrists 
have listened and written so much and so 
positively about the dynamics of human be- 
havior and criminality that the public has 
finally taken us at our word and it looks, 
I'm sorry to say, that we psychiatrists have 
talked ourselves into the privilege of holding 
the bull by the tail. Some of this could not 
be prevented because psychiatry is a rather 
new field within the field of medicine and 
much progress has been made and it is 
therefore not surprising that the enthusiasm 
of some of the psychiatrists has run 
rampant. 

However, in spite of the somewhat extreme 
attitudes, it definitely can be said that psy- 
chiatry has made some very important con- 
tributions within its field and there is no 
reason why this cannot be taken advantage 
of and help to solve some of the mysteries 
going on in the human mind. However, natu- 
rally in this connection the psychiatrist has 
to remember certain guidelines and has to 
follow them. First of all, let me say that the 
competent psychiatrist outside the courtroom 
will be a competent psychiatrist inside the 
courtroom. The basic fact to remember is 
that whenever a psychiatrist participates in 
Court, he participates as a psychiatrist and 
not as a lawyer. He is an expert witness be- 
cause of his expertise in psychiatry. As an 
expert witness, he is permitted to express 
opinions. This means, in addition to reporting 
facts, he may know, he may draw inferences 
and conclusions such as for instance that, 
the person he is testifying about, is mentally 
ill. Very often, a psychiatrist will want to 
help in the case once he reached an opinion. 
This is a great mistake because the thing a 
psychiatrist must do at all costs, is to avoid 
partisanship. Basically, the psychiatrist's role 
is to impart medical knowledge, not to win 
legal victory; so when testifying, the psychia- 
trist should not pattern his conduct after 
that of the lawyer's, intent on winning the 
case. Rather he should present his opinion 
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to the best of his ability, making clear to the 
Judge and the Jury the degree of certainty 
or uncertainty he has. The psychiatrist’s im- 
pression when he is testifving, is based on 
the totality of his knowledge, realizing that 
he is only expected to present information 
based on his particular knowledge in the field 
in which he feels competent and then he cer- 
tainly will not have to be concerned with a 
cross-examination. In viewing the interface 
between psychiatry and law, questions con- 
cerning the association between psychiatric 
illness, langerousness. criminal responsibility, 
are the most frequently asked. What psychia- 
try can offer is the best information concern- 
ing the influences of various mental illnesses 
and behavior, the expected results of treat- 
ment and an advocacy of the patient’s needs 
consistent with a responsible view of society’s 
demands and requirements. Although the 
role of psychiatrist in the courtroom, espe- 
cially in criminal cases, has been fairly well 
discussed up to now and contains most of 
the important points to be considered, there 
has been within the past ten or twenty years 
put, in my opinion, an undue and unfair 
burden on the psychiatrist in his role as an 
expert. 

Up to that time, we were speaking of, es- 
pecially in civil commitments, mentally il 
persons whose thinking processes and moods 
were so disturbed and who experienced hal- 
lucinations and delusions and for this reason 
were unable to cope with the simple frustra- 
tions and requirements in life and with 
reality of life. This burden has now shifted, 
not from a mentally ill person any more, but 
to the concept of a person who is either dan- 
gerous to himself or dangerous to others. 
Dangerousness is the main requirement now 
for committing a person to a mental hospital, 
whether this danger arises out of criminal 
acts or of just the possibility of dangerous- 
ness. This is extremely illogical and unfair 
since being dangerous to himself or being 
dangerous to others has absolutely nothing 
to do with being mentally ill, because dan- 
gerousness does not imply mental illness, 
neither does mental illness imply danger- 
ousness. But, unfortunately the law took 
over and these are the standards we have to 
go by, which I should mention again are 
extremely unfair to the psychiatrist and yet 
the great part of information sought by the 
Court involves prediction of being dangerous 
to himself or to others, The more I consider 
this problem, the more it disturbs me. Are 
mentally ill likely to be any more dangerous 
than angry, bitter, disillusioned or disap- 
pointed persons? In fact we have good evi- 
dence to suggest that the mentally ill per- 
sons are perhaps less dangerous than the so 
called normal people. When one reflects on 
the rate of violence in this and many other 
countries during the past decades, it becomes 
apparent that the majority of capital crimes, 
serious assaults and crime against property 
are committed by persons who are not 
thought to be mentally ill. It certainly would 
be helpful, as the law assumes it could be, 
if some member of society including the 
members of our esteemed legal profession 
could identify who will kill, rape or burn, 
but at present this is not possible. In many 
areas, particularly those involving the psy- 
chiatrist, the legal process seeks the predic- 
tion of future events, rather than a deter- 
mination of who did what at some time in 
the past. In child custody cases, for instance, 
a judgment is based on the best interests of 
the child which looks to the future. In di- 
vorce cases, based on the breakdown of the 
marriage, a prediction is made as to the 
reconcilability of the partners. In criminal 
law administration, the prediction is sought 
of the likelihood that the offender will com- 
mit another crime and a judgment as to the 
seriousness of the potential crime. 

Any person can become dangerous at some 
time, either positively or negatively. That is, 
either what he does do or what he does not 
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do, may result in harm to others. There are 
no absolutes in the prediction of human be- 
havior. The psychiatrist or other social scien- 
tist Is not a computer than can calculate 
the behavior or trends as they relate to each 
other, projecting them into the future. Even 
statistical results tell us nothing about the 
single instance and it is a single case with 
which the trial deals. The human situation 
is open. All the perimeters are neither fixed 
nor known. Hence, there is a fallibility in 
prediction. There is little truth for the belief 
that there are iron laws of history or that we 
know them well enough to project them 
with any great reliability. Most turning 
points of history, great and small, were a 
surprise both to the participants and the 
analysts of the day. 

Predictions regarding dangerousness in 
mentally ill persons are notoriously unreli- 
able and most observers who have done work 
on this subject to test predictions of dan- 
gerousness came out quite inaccurate. Per- 
sons not mentally {ll may be dangerous, but 
this prediction in them, is no more accurate 
or reliable than it is in the mentally ill. 
Mental illness simply adds another factor. 
Thus again, I have to mention that this is a 
very unfair charge given to the psychiatrist 
to make a determination at this time. What 
is even more unfair, is the fact that very 
often lawyers questioning a psychiatrist 
during Court procedures are saying “You 
know what is wrong, you know what the 
patient is thinking about or what he will 
do under various circumstances.” This im- 
plied assumption is that if the psychiatrist 
does not give definite answers, he is just 
plain ignorant and when the questioner is 
belligerent and the psychiatrist witness is 
cautious, the stage is set for strong feelings 
that will impede rather than enhance com- 
munication between the two professions. Just 
to mention the fact that collaboration be- 
tween law and psychiatry is not always easy, 
particularly when dangerousness is an issue, 
the price of the failure to collaborate is quite 
dreadful. Several years ago, for instance, 
there was a very famous case when pressure 
began to build for non-hospitalization of 
mentally ill patients, unless they had actu- 
ally committed an illegal act. At this partic- 
ular time, a very famous alumni of one of 
our noted colleges became psychotic while 
visiting another city and was taken to a 
public hospital for treatment. However, she 
was refused admittance on the grounds that 
she looked all right and had done no harm 
to anyone. Having no place to go, she just 
wandered around the down town area near 
the railroad station. What happened could 
almost have been expected. She was found in 
a garage within a few hundred yards of the 
station, cut to pieces by an unknown as- 
sailant. It certainly was dangerous for her 
to be around even though she would not 
have been dangerous to herself. 

Another point are the newer laws regard- 
ing the right to treatment and the right to 
refuse treatment. Now we know that psy- 
chiatry has made great progress in the last 
twenty or thirty years and the best place 
for a person who is mentally ill is to be in 
a hospital and to be treated, so that his 
original health can be restored. But unfor- 
tunately, again one has to be dangerous to 
himself or to others, which is only part of 
the total personality, before proper treat- 
ment can be given and instituted and who 
is in a better way to judge who needs treat- 
ment than the treating physician and cer- 
tainly not the patient, the lawyers, the 
guardians, the do-gooders or the sensational- 
ists. Treatment is adequate and effective if it 
only helps a certain percent of patients and 
if we can treat only five out of one hun- 
dred people with certain illness, we have 
done a good job, as for instance in cancer. 
In some cases, it goes even as far as eighty to 
ninety percent. And naturally, the right to 
refuse treatment is one of the greatest 
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ironies. What is the reason for somebody to 
go to the hospital for treatment and then 
all of a sudden, decides, especially in his 
disturbed mind, to refuse to accept the 
treatment? What does it do good and what 
practical purpose has it, to commit a patient, 
who is mentally ill to the hospital for treat- 
ment and then if we can't treat the patient 
sent to the hospital, why bother? Why not 
just have the Courts return to the old prac- 
tice of throwing patients back into jail as 
it was done two hundred years ago? The fuss 
that has been made regarding medication, 
electric shock treatment, lobotomies and 
mind-altering drugs is just humbug. It was 
invented by sensationalists who do not even 
know what the trertment is or about and 
who, in all probability, even when offered, 
have not carried it through according to 
directions and those are the people who tell 
us what is needed, what is adequate, what 
is effective and what is humane. The purpose 
of treatment in psychiatry is to remove the 
illness and to restore the patient to his previ- 
ous, pre-morbid personality and health. The 
psychiatrist cannot alter the mind of the 
patient, just as the eye doctor, who treats 
an eye infection can remove the infection 
from the eye, but cannot change the color 
of the eyes and to be facetious about the 
refusal of treatment, how would the Honor- 
able Judge feel if, after a fair trial, a De- 
fendant is found guilty through “Justice” 
and naturally time in prison is also con- 
sidered a treatment or “rehabilitation,” but 
the Defendant gets up and tells the Judge 
that “You have been fair to me, that I hada 
fair trial, that I did what I did, but I refuse 
to accept the treatment, since this is ‘Jus- 
tice’ and I have the ‘Constitutional right’ 
to refuse it.” Can this ever happen and how 
would the Honorable legal profession feel 
about it? 

There are many more points which could 
be considered under the charges given to me 
in the paper, but unfortunately time does 
not allow this. However, law and psychiatry 
can cooperate well together and should and 
years ago, we tried to do this, but unfor- 
tunately social psychiatry and social reform 
in law became more promising and what we 
tried to do which, in my opinion, would have 
been extremely helpful, was just thrown by 
the wayside. 
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@ Mr. GILMAN. Mr. Speaker, I take this 
time to congratulate the Federal Execu- 
tive Institute on the occasion of its 10th 
anniversary, and to commend Director 
Tom Murphy and his associates on their 
splendid contribution to promoting good 
Government through the development of 
better Government executives. 

The Federal Executive Institute 
marked this milestone with a reunion of 
alumni and faculty at the Charlottes- 
ville campus, featuring a series of semi- 
nars updating subjects of professional 
concern. 

When I learned that my good friend, 
our clerk to the minority, Joe Bartlett, 
had been invited to make the keynote 
address to this distinguished assembly, 
I asked him if I might submit his re- 
marks for the Recorp so that our col- 
leagues could share his thought. With his 
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permission, his excellent address appears 
below. 

You will note some personal references 
to several of the popular personalities at 
FEI, but I believe you will be duly im- 
pressed by the message he brought to this 
occasion, his expressions of appreciation 
for the values of the Federal Executive 
Institute, his appeal for the noblest per- 
formance in public service, the inspiring 
example of his own ideals with respect to 
the public trust. 

Joe is now the “dean” of legislative at- 
tachés here in the House, having begun 
his unusual service as a page in 1941. 
Except for two brief tours with his be- 
loved Marine Corps (in which he has at- 
tained the rank of general), Joe has 
worked right here in this Chamber ever 
since. He has served some 2,000 Members 
of Congress in this time, and has 
watched five of them become President 
of the United States. 

One marvels how, after all these years, 
Joe could still be so enthusiastic about 
this business. But that is Joe Bartlett. 
And here, for your interest, is his mes- 
sage: 

ADDRESS BY JOE BARTLETT 

Thank you, Madam President Anita 
(Alpern). 

Distinguished Directors. Eminent faculty. 
Honored guests. My dear friends and valued 
associates of the Alumni. 

It is indeed an honor to be asked to be 
your spokesman on this auspicious occasion 
of the Tenth Anniversary of our beloved 
“Alma Mater", the Federal Executive Insti- 
tute. 

As the assignment approached, I became 
increasingly aware that it was more of a 
challenge and a responsibility than I had 
reckoned. That is why I sought out many 
of you to inquire what you expected; what 
you wanted of me on this occasion. And you 
have been very helpful. So, while the words 
may be mine, the message may be yours. And 
I hope they are both adequate to the occa- 
sion. 

At the time I accepted your very kind in- 
vitation, I had no idea that it would be my 
final official act as a member of your Board 
of Directors, but so it is. 

This does give me an opportunity that I 
welcome to pay my respects to your Alumni 
President, Anita Alpern, and to the other out- 
standing members of your elected governing 
Board. I can tell you they do a great and 
unselfish service in your behalf, of which 
most of us are hardly aware. In praise of 
Anita Alpern, I cannot say enough. 

What a beautiful person! What a mag- 
nificent human being she is! She is a real 
credit to the Federal Executive Corps, and 
to your judgment in selecting a leader of 
the association. I do hope you will take the 
occasion of this reunion to extend a warm 
hand clasp of gratitude to each member of 
the Board, and especially to Anita, to say 
“thank you; thank you for the hours you 
devote to our common interests." That is the 
only reward they wil! ever get, and it will be 
worth it just to watch their faces light up, 
or blush, with unaccustomed attention. 

My toughest assignment, I believe, is to 
try to express your appreciation to the three 
men who are most responsible for the course 
of events that brings us to this tenth an- 
niversary celebration. I refer, of course, to 
the three distinguished gentlemen who have 
directed the affairs of this institution during 
the past decade. Renown educators, pre- 
eminent public administrators, inspiring 
leaders, and cherished friends all: I salute. 
on behalf of all alumni, our founding Di- 
rector, Frank Sherwood; followed for some 
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five years by the inimitable former Director, 
Chet Newland; and our present, great Direc- 
tor, Tom Murphy. We thank you from the 
bottom of our hearts, for making all this 
possible. 

They would be the first to want to share 
this gratitude and admiration and affection 
with the members of the faculty, and so I 
turn my salute to you, the members of the 
faculty, knowing that there is no way I could 
possibly express the moving sentiments 
within the hearts of some 3,000 alumni, who 
will be forever indebted to you for enrich- 
ing their lives through your facilitations and 
friendship. God bless you everyone! 

For those who have not had an FEI ex- 
perience, it is almost impossible for them to 
comprehend why we cherish it so much. 
They cannot understand how men and wom- 
en who have already been through 16 to 20 
or more years of formal education, could 
find a few weeks of informal seminars down 
here at Charlottesville so gratifying. Like a 
story that is hard to translate: “You just had 
to be there!” 

But each of us can attest that this is a 
marvelous vehicle for executive development. 
It makes us wonder how they ever got along 
without it. Surely the Federal Executive In- 
stitute will stand as one of the most valuable 
and enduring legacies of the President Lyn- 
don Johnson administration. Its direct con- 
tribution to better government will have re- 
doubling benefits into the infinite reaches of 
time and circumstance. For every person who 
comes here as a student, goes back a teacher 
and a believer, and the endless rippling ef- 
fect of that is incalculable. 

We know that one of the keys to the suc- 
cess of FEI is the “non-threatening” en- 
vironment cultivated and carefully preserved 
here. Where else, but at FEI, could a group 
of tov government executives get together 
in a pleasant and casual setting, away from 
their official responsibilities—and away from 
those who daily compete with them—where 
they can really feel free to test bold new 
ideas—or tired old ideas—against a brain- 
bank of contemporaries of similar bigh ac- 
comvlishment? All of this, in the presence 
of eminent faculty who stimulate the ex- 
change with the latest technicues from the 
academic community, and who skillfully 
“facilitate” the discourse so there will be no 
inhibition of expression. And they are so 
good at it! You would never have guessed 
that Jai Johnson did not agree with every- 
thing I said! 

One of the great benefits of FEI (and Iam 
sure it is not unvlonned) is that you get to 
know yourself better. As your ideas and rea- 
sonings are contrasted with others, it has 
got to be self-revealing. And if that is not 
enough, a session with Doctor Tom Gates 
makes you feel psychologically denuded! 
That is not a bad place to start a project 
of self-improvement, is it? 

Another great benefit is that you get to 
know others in contemporary roles through- 
out government. There were always those 
areas of government you regarded as fear- 
some or contemptuous, that after getting to 
know & real, live person involved in that 
activity, and finding that his problems and 
interests were not at all unlike your own, 
it made all of government seem a little 
closer, a little more familiar, and a little 
more human. 

But one of the greatest things about FEI, 
is that you can always come home. The latch 
string is always out to an alumnus. What a 
Satisfaction it is to know that you can repair 
to this comfortable campus, and know that 
you will receive a cordial welcome. And that 
if you have ideas you need to share, or prob- 
lems you need to resolve, you will find old 
friends here who will give you their patient 
and sincere consideration, and their knowl- 
edgeable and constructive counsel. That is 
really what “Alma Mater” means! What a 
priceless resource this is for all of us! 
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The Federal Executive Institute is a veri- 
table well-spring of new and imaginative 
ideas for better public administration. It 
is an invaluable touchstone for sharpening 
the best professional concepts of government. 
This creates thinking, innovative executives. 
Now that could never be tolerated in an 
authoritarian government. And, as a matter 
of fact, there may be authoritarian minds 
not too far from here who do not find it too 
comfortable. But we happen to think it is 
great, don’t we? 

But these are not the best of times. Even 
those in government service who know there 
is something valuable to be gained here at 
Charlottesville, are reluctant to leave the 
security of their desks in Washington for the 
seven week term. There has been an under- 
standable paranoia among Federal executives 
during this time of transitions. 

Regrettably, it has been necessary to re- 
define the qualifications for FEI in order to 
fill the classes. And we all know that the 
longer you stretch the band, the less give and 
take there is. That “non-threatening” en- 
vironment may be threatened. 

Nationally, the recent past has been a 
period when it has been popular among 
politicians to run against the Washington 
establishment; to exploit the unpopularity 
of government; to denigrate and ridicule 
every hapless civil servant. 

This scorn has taken a heavy toll on 
moral, and on production, and on dedication 
in government service, as you know better 
than anyone. 

And this scorn has fostered the very con- 
ditions that spawn corruption, because peo- 
ple—even government workers—are inclined 
to live up to—or down to—whatever is ex- 
pected of them. 

Some time ago I heard a story about a par- 
ticularly contrary missile down at Cape 
Canaveral It had frustrated every effort to 
get it off the pad. A visiting congressman was 
told the missile had been nicknamed “Civil 
Servant", because “it wouldn't work, and it 
couldn’t be fired.” 

Three years ago, before my FEI experience, 
I would not only have enjoyed that joke, I 
would have believed it! 

But I got to know some mighty fine folks 
here, and I know that there is integrity and 
devotion and competence among Federal ex- 
ecutives, just as there is in the Legislative 
Branch. And in just about the same measure! 

And these are not the best of times for 
either. Both are institutions representative 
of the society of our time. And society as a 
whole should pause to reflect on that truth, 
if they but would. 

In that vein, I have been asked to com- 
ment on the subject of the "whistle blow- 
ers”; those who go public with reports of al- 
leged improprieties within their official ac- 
tivities. I am not an authority, nor do I claim 
any particular wisdom on this subject. How- 
ever, it does seem to me that a situation that 
comes to this, stands as an indictment of the 
methods of management that did not pro- 
vide for the expressions of dissatisfactions 
before they took the proportions of scandal. 
It seems most unlikely that such a debacle 
would ever befall anyone who learned his 
lessons well here at FEI, because so much of 
our doctrine is based upon maintaining open 
communication. Nonet*eless, a point not to 
be forgotten, sy the whistler, or the “whis- 
tlee”, is the old riverboat truism: "that the 
steam that blows the whistle, never turns the 
wheel!” 

I do not mean to make light of malfea- 
sance in office. Verily, I detest and abhor it. 
But I resent the massive class guilt-by-as- 
sociation we have witnessed of late. 

We have heard so much about “white col- 
lar crime” the public is starting to look 
askance at anyone caught wearing a white 
shirt. 

Between that, and the TV commercial that 
taunts” “ring around the collar!”, our whole 
life style is being warped! 
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Look around and see how few are wearing 
white shirts here today. And aren't they the 
ones with the beady eyes! 

Speaking of “ring around the collar” re- 
minds me of an incident that might serve 
very well as a parable at this point. 

Back in my home town (as in many other 
home towns) some fifty years ago, there was 
@ group that appointed itself to be the con- 
science of the community regarding certain 
“disapproved” conduct with which the estab- 
lished law could not, or would not, deal. 

Now in this town (as in most towns) there 
was one notorious rake whose intemperate 
and immoral conduct could not long escape 
the attention of this self-righteous band. 

So, one afternoon they drove up to where 
he was standing on the curb in front of the 
Court House, and two burly vigilantes si- 
lently sandwiched him between them, and 
into the back seat of this big, old touring 
sedan, and they took off down Main Street. 

They did not speak and they did not stop 
until a few miles out of town they arrived at 
a wide bend in the river, which in the sum- 
mer season was a favorite swimming hole 
known as Willow Beach. 

They marched their terrified prisoner to 
the shade of a majestic sycamore tree, and 
they pointed to a huge limb that hung over 
the bank. A limb the swimmers found per- 
fect for swinging (no pun intended). 

“See that limb?” they pointed. “Well, if 
you don't quit neglecting your children .. . 
And quit cheating on your good wife ... And 
quit drinking up all your pay .. . And quit 
running around with evil women... If you 
don’t mend your ways from this day forth... 
You are going to choke your last breath 
hanging by a rope from that very limb... 
And that is a promise you can count on, 
brother!” 

With that they put the trembling repro- 
bate back in the car and returned him to the 
Court House plaza. 

And do you know what that man did the 
very first thing next morning? He took his 
saw ... and he went out to Willow Beach... 
and he cut off that limb! 

Now, the moral of that immoral story is 
that for the person intent upon doing mis- 
chief, there is no accounting for his imagi- 
nation and resourcefulness in attempting to 
evade the consequences! 

But let us not turn the vigilantes loose on 
everyone wearing a white collar. Let us save 
our specific scorn for those rotten-hearted 
scoundrels who would corrupt their public 
trust. 

For a public office is still a public trust. 
And I agree that there should be special 
statutes, and the severest penalties, dealing 
with any perfidy in public office. 

Indeed, in a democratic society such as 
ours, & public office is more. It is a sacred 
trust, And I hope there is an especially hot 
place in hades for those who would willfully 
betray the precious trust of their fellowman. 

But how long are we going to suffer the 
slings and arrows of outrageous fortune upon 
those good men and women, without num- 
ber, who continue to perform faithfully and 
well in the public service? 

A while longer, I am afraid. For those to 
whom faithful public service is not its own 
reward, I hope they will be content to wait 
to get their reward in heaven. 

For here on earth, they dare not expect 
too much gratitude. Let me read to you from 
an interesting congressional document, From 
the Committee on Reform in the Civil Serv- 
ice, a report on H.R. 1884, which reads: 

“The bill provides for the voluntary retire- 
ment upon three-fourths pay for life of all 
persons who have been employed in the civil 
service forty-five years continuously, and 
upon two-thirds pay of all who have served 
thirty-eight years; also, that in the discre- 
tion of the head of any Department under 
which any person has served thirty years, 
such person, if incompetent to efficiently 
perform the duties of his position by reason 
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of sickness, injury, or old age, may be retired 
for life upon half-pay.” 

Those were the provisions of the bill. And 
this is what the Committee had to say about 
those provisions: 

“The passage of this bill would probably 
lead ultimately to the building up of a bur- 
densome civil pension list unnecessary to the 
good of the service and unjust to those who 
bear the burdens of government. The estab- 
lished pay of the employees is supposed to be 
adequate compensation for the labor exacted 
of them. It should be so. It seems to be suf- 
cient to secure efficiency and faithfulness in 
the service as far as compensation can do 
this. 

“The Committee recommends that the bill 
do not pass and that the same lie on the 
table.” 

Before you get too upset, let me point out 
that was a report dated February 7, 1888. 
Unfortunately, there is some of that think- 
ing still around! 

That document was one I found rummag- 
ing through the underground catacombs of 
the Capitol many years ago. I came across it 
recently and thought it might amuse you on 
this occasion. Following this program I plan 
to present it to Director Tom Murphy to keep 
here at FEI to remind us that things aren't 
as bad as they once were! 

Indeed, these aren't the worst of times at 
all. 

No matter what you may think of the 
recent reform legislation—and I am sorry 
I could not possibly include all your sug- 
gestions in addressing myself to that!—one 
thing it certainly does: it gives the Civil 
Service a new start—a new beginning! 

The country has been led to believe this 
new law is the answer to all the faults of 
government service. Perhaps that creates 
dangerous expectations. But it Is a challenge 
to each of us to try to live up to those 
expectations. 

This is a new opportunity before us, to try 
to restore some public confidence in the 
public service. 

If by so doing, we can remove some of the 
unjust stigma attached to all civil servants 
by reckless castigations; if we can use these 
reforms as a vehicle to regain some of the 
prestige and respect for those in government 
service; then I am sure we will all rejoice 
in this new day. 

Those of us who have been privileged to 
attain some degree of status in government 
service must never forget that if we want 
to be respected, we must not fail to give re- 
spect; If we expect cooperation from others, 
we must gladly extend our cooperation; If 
we covet loyalty, we must earn it by tender- 
ing our loyalty. 

These invaluable characteristics of ideal 
interrelations, cannot be exacted. They can 
only be exchanged. And we will most assur- 
edly reap . . as we have sown. (Thus endeth 
the reading of the text from the third chap- 
ter of the book of St. Patrick Conklin!) 

At this tenth anniversary of this great in- 
stitution, we have a particularly propitious 
opportunity for rededication. And I hope we 
will take this opportunity to rededicate our- 
selves to all the worthy principles we have 
come to appreciate here at FEI; to all that 
is good and noble in the public service; and 
to a determination to keep alive all the good 
influences of FEI, that they may be as mean- 
ingful and as enriching in the lives and 
careers of those to follow, as they have been 
to us. As an alumni legacy, we could not 
devote ourselves to a more worthy purpose. 

Grateful as we are, proud as we might be, 
I have cautioned about any elitist tenden- 
cies on the part of FEI grads. We have 
enough problems with insecure folks who, 
out of envy or ignorance, hold every alumnus 
somewhat suspect. 

But the companion of every opportunity 
is obligation. 

And ours is an obligation to use this price- 
less experience to better serve our Country. 


EXTENSIONS OF REMARKS 


Remembering always, that our “Country” 
is, in reality, her people. And that modern 
technology is rapidly, regrettably, de-per- 
sonalizing our democratic interactions. In 
too many instances, a computer is replac- 
ing the heart of government. 

In this situation, it behooves us to cling 
to a realization that we are servants of a very 
personal government, and that devoid of that 
personal relationship, our republic will have 
lost its very validity! 

Our republic calls for the best in all men 
and women. My Session No. 33 classmates 
will understand, if I close with Josiah Gil- 
bert Holland’s familiar prayer: 


“God, give us men a time like this demands, 

Strong minds, great hearts, true faith, and 
ready hands. 

Men whom the lust for office does not kill. 

Men whom the spoils of office cannot buy. 

Men who possess opinions, and a will. 

Men who have honor. Men who will not lie. 

Men who can stand before a demagogue, and 
damn his treacherous flatteries, with- 
out winking! 

Tall men, sun-crowned, who live above the 
fog, 

In public duty . . 
ing.” 


Do you know what Chong “ak said to 
that? 

He said “Sounds to me like a perfect de- 
scription of an FEI grad!""@ 


. and in private think- 


OPPOSITION TO A PROVISION IN 
H.R. 7577 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTAT'TVES 
Wednesday, October 11, 1978 


@ Mr. GOODLING. Mr. Speaker, I did 
not sign the conference report on H.R. 
7577, the Economic Opportunity and 
Community Services Amendments of 
1978, because of a decision made by the 
conferees on one provision. In the House- 
passed bill we terminated the National 
Advisory Council on Economic Oppor- 
tunity effective 60 days after the end of 
the next fiscal year. We also limited the 
amount of funding for this council to 
$175,000 per year. The House conferees 
not only did not stick by the House posi- 
tion, but accepted a figure considerably 
higher than this amount. 

My reason for opposing the council 
was that it had done little to justify its 
existance. I felt that their budget of 
$300,000 per year did not justify what 
the council did. I was also concerned that 
this council, whose primary responsibility 
is to turn out a 60-page annual report 
spends $300.000 per year. To put in per- 
spective what $300,000 per year is—75 
percent of the CSA grantees receive less 
than $300,000 each year. There are 
approximately 940 CSA grantees and 700 
receive less than $300,000 per year. I 
think that this type of expenditure is 
ridiculous. 

The think what upset me more than 
anything was the number of staff that 
they have to turn out this report. Last 
September when I first objected they 
had 5 full-time employees and their 
salaries were: GS-15, step 7, $43.407; 
GS-14, step 4, $33,825; GS-11, step 4, 
$20,085; GS-11 step 4, $20,085; and GS-8, 
step 3, $14,572. 
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Taking the salaries and the office 
budget, the report that the council puts 
out came to $5,000 per page. In the Mi- 
nority Views I pointed out how outrage- 
ous the staff salaries are. Let me point 
out here the comparison of their salaries 
and responsibilities to personnel work- 
ing in the Office of Education in programs 
authorized by our committee. The OE 
grade levels are comparable but the OE 
personnel responsibililties are far in ex- 
cess of the council staff. 

First. In the Office of Education a GS- 
15 had day-to-day responsibility for the 
ESEA title I program which has an ap- 
propriation of $1,721,000,000; 

Second. The division director in charge 
of the vocational education program 
which has a yearly appropriation of $535 
million is a GS-15; 

Third. Programs for migratory chil- 
dren under title I of ESEA which has a 
budget of $131 million has a GS-15 re- 
sponsible for day to day operations; 

Fourth. A GS-15 is the division direc- 
tor who heads the impact aid program 
in the Office of Education with an an- 
nual appropriation of $768 million. 

When you compare these budgets and 
the responsibilities to those of the staff 
director of the Advisory Council, it is 
difficult, if not impossible to understand 
let alone justify the need for such a po- 
sition or the high grade level. The No. 2 
person on the staff of the council is a 
GS-14. Again to compare with OE, there 
are many GS-14’s with day to day re- 
sponsibilities for programs in the Office 
of Education which have budgets of mil- 
lions of dollars. GS-14’s and GS-15’s are 
usually considered management posi- 
tions and it is certainly questionable as 
to why such grade levels are remotely 
needed to serve this council. 

Every Member of Congress complains 
about not having enough staff. You all 
know that each office receives $250,000 
for salaries with which Members can 
hire a maximum of 18 people. That 
money covers staff for both the Wash- 
ington and district offices. That includes 
administrative assistants, legislative as- 
sistants, caseworkers, secretaries and 
press personnel. Our staff works on thou- 
sands and thousands of constituent 
problems and produce thousands and 
thousands of letters per year. They get 
involved in every conceivable matter 
from poverty and education to agricul- 
ture and defense, including such issues 
as abortion, gun control and unemploy- 
ment. 

You know what the Advisory Council 
pays the people on their staff for the 
work they do and the amount of work 
they produce. When you compare your 
Office staff, the work it does and the num- 
ber of people working at the council and 
and what it does and the money they get 
and the work they do, you can under- 
stand why I felt that the budget was ex- 
cessive. 

I tried to point all of the problems out 
to the conferees but the Senate appar- 
ently could not care less for substantive 
information and turned a deaf ear. I 
think this is a poor way to legislate. I 
think that the facts and figures that I 
produced clearly showed that the coun- 
cil was not needed, that their budget was 
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excessive and although there are many 
fine people serving on the Council, they 
and their talents could be utilized by the 
administration and the Congress in other 
ways without this current expense. 

I was certainly disappointed by my 
House colleagues with whom I and my 
staff had worked so cooperatively to rec- 
oncile other matters in this bill. 

Finally, Mr. Speaker, I think that the 
Democrat Members clearly let their 
President down on this issue. President 
Carter claims to want to remove waste 
from Government and now many peovle 
seem to be jumping on the bandwagon. 
Here was a perfect opportunity to do so, 
but when push came to shove, they voted 
to continue the waste. Mr. Speaker, now 
that the conferees have decided to keep 
this council which they feel is so impor- 
tant, I will continue to watch it carefully 
to see if there are any meaningful 
changes in its operation. Most important, 
I will watch very carefully to see how 
they reduce their budget and operating 
expenses.@ 


REDUCING GOVERNMENT 
OVERREGULATION 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. BROWN of Ohio. Mr. Speaker, on 
September 25, 1978, I introduced legisla- 
tion designed to lift the heavy burden of 
Federal regulation, which reduces pro- 
ductivity, increases costs of doing busi- 
ness, fuels the fires of inflation, and gen- 


erally exasperates businesses and indi- 
viduals alike. H.R. 14165, “the Regulatory 
Cost Reduction Act of 1978,” deals with 
the broad scope of regulatory costs. Spe- 
cifically, it requires the President to sub- 
mit recommendations to Congress for 
reducing by 5 percent per year, for 5 
years, the compliance costs imposed on 
society by Federal regulations. H.R. 
14166, “The Regulatory Conflicts Elimi- 
nation Act of 1978,” is aimed at eliminat- 
ing or resolving duplicating or conflict- 
ing Federal regulations. These contra- 
dictory regulations put businessmen 
between the rock and the hard place, 
where complying with one regulation 
requires violating another regulation. 
Yes, it does happen. 

Mr. Speaker, today I am introducing 
two more bills to round out this regula- 
tory reduction package. 

The first, “The Regulatory Budget Act 
of 1978,” would amend the Congressional 
Budget Act of 1974 to require the Con- 
gress to establish a regulatory budget, 
along with an administrative budget, 
which sets for each agencv or depart- 
ment the maximum costs of compliance 
with rules and regulations promulgated 
by that agency or department. The bill, 
each year, forces the President and Con- 
gress to put a cap on the costs each 
agency could impose on the private sec- 
tor, similar to ceilings imposed on the 
costs of administering the agencies. If 
nothing eJse. it would force agencies to 
choose the least costly way to achieve 
regulatory goals. 
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The second bill, “The Independent 
Agencies Regulatory Imnvrovements Act 
of 1978,” would bring the independent 
agencies under the provisions of Execu- 
tive order 12044, issued March 23, 1978. 
That order directs executive agencies to 
improve existing and future regulations. 
It calls for an analysis of new major 
regulations, including a study of eco- 
nomic consequences for the general econ- 
omy, for individual industries, for geo- 
graphical regions or for levels of Gov- 
ernment. Regulations requiring analysis 
are those which result in: First, an an- 
nual effect on the economy of $100 mil- 
lion or more; or second, a major increase 
in costs or prices for individual indus- 
tries or geographic regions. In general, 
the Executive order calls for greater 
clarity of language, increased oversight, 
early warning announcements to the 
public, and opportunities for public in- 
volvement and comment. 

However, when Executive Order 12044 
was issued, 16 independent agencies were 
exempted from its provisions for con- 
stitutional reasons. My bill would bring 
them into line in their regulatory pro- 
cedures without relinquishing any con- 
gressional authority to the President. 

The above four bills comprise a com- 
prehensive package for lightening the 
heavy hand of Federal regulation, which 
is a literal drag on our economy. Simvly 
put, Government regulation is a major 
cause of our current inflation and is a 
stifling influence on economic growth. 

Congress and OMB do quite a good 
job of assessing the direct Federal cost 
of administering the regulatory agencies, 
but when it comes to assessing the costs 
imnosed on society to comply with those 
Federal regulations, that is another mat- 
ter. We are groping in the dark, and 
hurting the economy in the process. It 
is time we corrected this problem. The 
bills I am introducing today and the 
bills I introduced on September 25, will 
go a long way toward doing just that. 

Senator LLOYD Bentsen of Texas is 
introducing identical legislation in the 
Senate.@ 


TRIBUTE TO ROBERT KRUEGER 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN 'THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ROYBAL. Mr. Speaker. it is with 
great pleasure that I rise today to pay 
tribute to Bos KRUEGER who is retiring at 
the end of the 95th Congress. We have 
been fortunate to have Bos as a col- 
league and to benefit from his excep- 
tional legislative skills. During his tenure 
in Congress, Bos has served his constit- 
uents of Texas’ 21st district with dedi- 
cation and distinction. While he will be 
missed by all of us who had the pleasure 
to know and work with him, he will be 
remembered for his outstanding work 
here in the House. 

I want to take this opportunity to ex- 
tend mv personal best wishes to Bos for 
every success in the future.@ 
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“FUNNY BUSINESS” WITH PUBLIC 
MONEY 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. DORNAN. Mr. Sneaker. one of the 
amendments I offered to H.R. 12370 
would have limited funding for 1 year 
at last year’s level. I offered this because 
of a number of title X abuses. As anvone 
can see by the Pittsburgh Press article, 
there is some “funny business” going on 
with this public money. Especially inter- 
esting is the use of tax money to settle 
a private power squabble. It is for this 
and other reasons that I will ask my col- 
leagues to join my call for a Government 
Accounting Office investigation of title 
X funding practices. 

The article follows: 

[From the Pittsburgh Press, Oct. 8, 1978] 
WELFARE AGENCY FEUDING Costs $200,000 
(By Kathy Kiely) 

Those who care for the poor can sometimes 
afford a few luxuries. 

In the budget of the Western Pennsylvania 
Family Planning Council, alleviating “per- 
sonality conflicts” among top administrators 
has a high priority. Over the past few 
months, the government-subsidized agency, 
which is designed to provide medical services 
to the needy, has spent nearly $200,000 to 
quell bureaucratic feuding. 

Once considered a model agency in a na- 
tionwide program to make birth control 
counseling and gynecological care available 
to those who could not afford a private physi- 
cian, the local council recently has been torn 
by staff dissention and threatened with cut- 
offs of more than $2 million in federal funds. 

Resolving the problems has been expensive. 

There have been luncheons at Downtown 
restaurants for the council's board of direc- 
tors and there was a weekend “retreat” at a 
local motel for staff members and their 
familles. 

And, to appease officials at the U.S. Depart- 
ment of Health, Education and Welfare, the 
council recently bought out the lucrative 
contract of the man who served as its execu- 
tive director since 1971. 

Employees of the agency say they have 
been pressured to remain silent and their 
superiors are reluctant to comment to report- 
ers about the council's troubles—especially 
about the cost of the measures they have 
taken to eliminate them. 

But documents obtained by The Press in- 
dicate they could add up to a quarter-mil- 
lion dollars. 

The crisis at the family planning council 
revolves around LuGene Bray Jr., who headed 
the agency from its inception in 1971 until 
two weeks ago. 

That was when Bray resigned, ostensibly 
to “go into health management consulta- 
tion.” 

The announcement was made amidst a 
fiurry of praise from fellow administrators, 
who hailed Bray for developing "one of the 
most effective family planning units in the 
nation.” 

But the parting of the ways was not as 
amicable as it was made out to be, Council 
administrators and directors confirmed late 
last week that Bray was forced out of his job. 
And they admit the maneuver will cost the 
health care agency more than $180.000. 

That’s the highest figure the officials will 
quote when asked about the value of the 
settlement they made with Bray, who had 
four years of a five-year contract left to run 
with the council. 
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The settlement, which precludes either side 
from suing the other and provides that Bray’s 
personnel file will be sealed, includes a 
$100,000 cash award and $80,000 worth of 
insurance, according to HEW administrator 
Louis Belmonte. 

There are additional benefits included in 
the package, Belmonte conceded, but neither 
he nor local council officials would give it an 
exact dollar figure. 

But sources who were present at an Aug. 28 
board of directors meeting where Bray’s res- 
ignation was accepted and the terms of the 
settlement outlined, say it could cost the 
council as much as $250,000 to buy out the 
contract they made with Bray little more 
than a year before. 

Under the terms of the five-year agree- 
ment that went into effect in June 1977. Bray 
was to receive $46,500 a year, reported Bel- 
monte, who said HEW voiced strong objec- 
tions to the salary level at the time. 

In addition, the council paid an $11,000 
premium on a life insurance policy for Bray 
and provided a number of other benefits, in- 
cluding Blue Cross-Blue Shield coverage. 

Though the terms of that contract became 
a bone of contention between HEW and the 
council, they were not the primary reason 
for Bray’s ouster, Belmonte told The Press. 

A number of sources identified Belmonte 
as a prime engineer of Bray’s dismissal and 
the HEW administrator, who described him- 
self as “holding the pursestrings” of the 
council, confirmed he made it clear that “had 
he (Bray) not been removed, the council was 
in danger of losing its funds.” 

A correspondence file also reveals that Bel- 
monte reiterated that threat a number of 
times during the summer in letters to coun- 
cil officials. 

While Belmonte denied charges he was car- 
rying out a vendetta against Bray, he told 
The Press: “Gene and I had a sort of Dr. 
Jekyll-Mr. Hyde relationship.” 

That relationship had gone steadily down- 
hill over the past year and a half, added Bel- 
monte, who indicated that Bray and he hag- 
gled frequently over how various funds 
should be allocated. 

Other sources at the council said Bray had 
been accused of favoritism in his manage- 
ment of the 37 clinics operated by the 23- 
county agency. They said he seemed to spend 
more money on facilities that were operated 
by staffers with whom he was particularly 
friendly. 

While declining to give details or names, 
Belmonte insisted he had received numerous 
complaints about Bray's “autocratic” atti- 
tude from council staff members and medical 
personnel who worked at family planning 
clinics. 

Complaints also reached the council's 
board of directors and early last June they 
asked Bray to take an extended “vacation” 
while an investigation was launched into his 
stewardship of the program. 

The probe was two-pronged—and it was 
costly. 

In a proposal that the council executive 
committee eventually accepted, the account- 
ing firm of Coopers and Lybrand estimated 
it would cost between $13,000 and $14,500 for 
them to perform an audit of the program. 

At the same time, the executive committee 
retained a Washington, Pa., legal firm to in- 
vestigate Bray’s management of the agency 
at $75 per hour. Figures for the final billing 
were not available, but a staff member who 
claims to have seen the firm’s August bill 
said one month’s charges totaled $12,997. 

When the investigations were completed 
in late August, the lawyers told the council 
directors it would be more legally advisable 
to ease Bray out of office with a financial set- 
tlement rather than to fire him outright, 
said Belmonte, who nevertheless insisted the 
council had amassed enough evidence to win 


a court case if Bray sued for breach of 
contract. 


Reached at his South Negley Avenue home, 
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Bray refused to talk about the settlement, 
which even his allies at the council privately 
term "a sellout.” 

They say that in their support of him they 
resisted intensive—and expensive—lobbying 
efforts by other officials of the council. 

The council hosted an overnight seminar 
for staff members at the Marriott Inn in 
Green Tree the weekend of June 23 and one 
staff member who attended described it as a 
“brainwash meeting.” 

The source said the council paid for meals 
and accommodations for “50-60” staff mem- 
bers and their families. 

Belmonte defended the expenses the 
agency has incurred during the crisis that 
led to Bray's dismissal. He maintained no 
taxpayer's money was used, but later admit- 
ted the government might “indirectly” have 
underwritten the settlement, or the investi- 
gations leading up to it. 

The Western Pennsylvania Family Plan- 
ning Council’s $45 million budget for this 
year is largely made up of state and federal 
subsidies. Even the $600,000 collected from 
patients on a sliding fee schedule is largely 
from Medicaid funds, Belmonte said. 

The settlement money and related ex- 
penses would be covered by a $500,000 sur- 
plus carried over from previous years’ budg- 
ets, said Belmonte, who admitted under ques- 
tioning that the fund might include govern- 
ment subsidy money that hadn’t been spent. 

But the money spent helping the health 
agency's administrators to settle their differ- 
ences was well worth it because the clinics 
were able to continue operating without dis- 
ruption of services, maintained Belmonte. 

“It’s the patient we really care most 
about,” he said. 


ee 


AMERICA’S OBLIGATION—IT IS 
TIME FOR ACTION IN LEBANON 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


è Mr. HOLLENBECK. Mr. Speaker, 
there are many members of the Syrian 
Orthodox Church in my district—mem- 
bers of the same church as the Chris- 
tians in Beirut. Mr. and Mrs. Peter 
Dartley and Mr. and Mrs. Eli Shabo, of 
my district, were here yesterday repre- 
senting them. Their request was simple. 
They want us to allow their fellow 
church members in Lebanon to enter the 
United States to escape the death and 
destruction in Lebanon. I think we have 
an obligation to help these people. They 
are being killed and wounded, their 
houses are being destroyed and their 
lives are being shattered. There have al- 
ready been more people killed in the 
Lebanese Civil War than in all the 
Arab-Israeli wars combined. It is time 
we did something to prevent some of that 
killing. Americans have always been 
proud of our reputation for helping 
those who need help. Now we have to 
show the world that we still deserve that 
reputation. For my part, I am working 
to extend the temporary visas for 120 
Lebanese Christians already in my dis- 
trict. I intend to introduce this legisla- 
tion in the House in the next Congress. 
There are other options open to us, but 
we must make a decision and take action 
soon. Every second we delay results in 
more deaths and destruction for the peo- 
ple of Lebanon’s Christian community. 
We must not allow that death and de- 
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struction to continue. If we do, the shame 
is ours.@ 


ON PROFANING CHRISTIANITY 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. DORNAN. Mr. Speaker, the funda- 
mental principle of Christianity is the 
love of God. The Divine Commandment 
is simple: Do unto others as you would 
have them do unto you. We are further 
reminded: That which you do to the least 
of My brethren, that you do unto Me. The 
message of Christ transcended the earth- 
ly trappings of the civil power. He simply 
said: Render to Caesar those things 
which properly belong to Caesar and to 
God those things which are His. That is 
a simple command. It is clear and 
straightforward. It is Caesar, however, 
who contests the rights of men, rights 
that would not even exist if God did not 
give them. And it is Caesar who has 
created a totalitarian hell on Earth for 
millions whose only crime is their simple 
attempt to exercise the primal right of 
human existence: Free will. 

The sad truth is that there are those 
who employ the Christian name for pur- 
poses which are quite the opposite au- 
thorized by the Founder of Christianity. 
Anger and outrage are reasonably ex- 
pected when coming upon such a profane 
misrepresentation. But, I confess, Mr. 
Speaker, I can only express sadness. 

I am saddened by the fact that a man 
who professes to be a follower of the 
Gospel could justify one of the most ruth- 
less totalitarian regimes in the history 
of the world. What of love? The least of 
our brethren? I have no more to say on 
the subject. But I ask that my colleagues 
pause from their busy schedules and ex- 
amine the following piece by Mr. John 
Lofton in the October 9, 1978 edition of 
Monday magazine. 

The material follows: 

PROFESSOR OF CHRISTIANITY DEFENDS MAo’s 
Mass MURDERS 
(By John D. Lofton, Jr.) 

WASHINGTON.—Looking over his back- 
ground, you wouldn’t think that Creighton 
Lacy would see eye-to-eye with Mao Tse- 
tung on anything. Mao was a bloodthirsty, 
atheistic tyrant who believed that “a revolu- 
tion is not a dinner party” but “an insurrec- 
tion, an act of violence by which one class 
overthrows another.” Under the brutally op- 
pressive regime of the late Communist 
Chinese dictator, millions of so-called 
“enemies of the people” were put to death. 
One estimate of these killings ranges as high 
as 62 million people. 

On the other hand, since 1953, Creighton 
Lacy has taught at Duke University’s Divin- 
ity School, where today he is a professor of 
world Christianity. Born in central China, he 
is a Christian, and from 1946 to 1951 was a 
missionary to China. Lacy is a Phi Beta 
Kappa, an ordained elder in the United 
Methodist Church, a former Fulbright 
grantee, and was a Danforth visiting profes- 
sor of philosophy at the International Chris- 


tian University in Tokyo. He is also a mem- 
ber of the Society of Values in Higher Educa- 
tion and the American Society of Missiology. 

But Creighton Lacy and Mao Tse-tung have 
quite a bit in common. In fact, Lacy believes 
that mass-murderer Mao “has left a legacy 
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that the world as well as China will continue 
to honor.” In a new book reporting on his 
18-day trip to Red China in 1977, titled 
“Coming Home to China,” he addresses him- 
self to some “popular misconceptions” 
about Mainland China, specifically the idea 
that the communists murdered millions of 
people. In this small paperback volume— 
printed, incredibly, by Westminster Press, 
the official publishing agency of the United 
Presbyterian Church—Lacy writes: 

“How many people died as a result of the 
Communist Revolution in China? Nobody 
knows or will ever know .. . I would guess, 
from extensive reading and weighing of 
authorities, that five million would be a top 
figure, probably far fewer than that... 

“The real issue is not ‘how many?’ but 
‘what price for the Revolution?’ T happen to 
be a semi-pacifist (which may be like being 
‘partly pregnant;’ I wouldn’t know). I find 
it difficult to justify the use of deliberate, 
destructive, deadly violence for any cause... 

“Nevertheless, after ‘going home to China’ 
and seeing the overall advancement of the 
country and its people over the past 30 years, 
I can only conclude that it was worth the 
cost. That is not to justify or excuse the 
cost; it is simply to acknowledge that no 
progress is achieved without its price. And 
that quality of life for the many is more 
important than quantity of life for the few.” 

In an interview, admittedly outraged, I 
asked Lacy how he could, as a Christian, 
rationalize the murder of millions in the 
name of “progress?” He replied: 

“My own Christian ethic comes out of a 
general concern for the humanity of people. 
To use an old cliche—the greatest good for 
the greatest number. If more justice, food, 
education, and medical care and so on are 
available now, then more lives have been 
saved than have been lost. It’s not that I 
justify killing (sic), but that I think life 
and death and war are part of our human 
experience which may, at least, be related to 
the results thereof.” 

And where in the Scriptures or in the 
teachings of Christ do you find sunport for 
such an ends-justifies-the-means moral cal- 
culus, I ask? Lacy answers: “I am not a 
biblical scholar and I wasn’t writing a bibli- 
cal book.” 

When I ask if it is his view that whatever 
“progress” has been achieved under the com- 
munists on Mainland China could have been 
achieved only by murdering millions of in- 
nocent people, Lacy responds, after a long 
pause: 

“I don't know. The nationalist situation 
was absolutely hopeless and something dras- 
tic had to be done. Whether this required 
a certain number of killings, and I question 
how many were deliberate and systematic, I 
just don’t know.” He compares the mass 
murder of millions on the mainiand to our 
own Revolutionary and Civil wars. 

When I ask him if 1t is too early to say 
whether the mass murder of millions in 
Cambodia has, in his judgment, also been 
“worth it,” Lacy says he has “no ovinion"” 
about this. He accuses me of having “a very 
strong bias” and trying “to make a case.” 
Observing that our conversation “Is not very 
profitable,” he hangs up. 

Footnote: When I ask Dr. Paul Meacham, 
editor of religious books at Westminster 
press, why his publishing house would 
print an apologia for Mao Tse-tung, includ- 
ing the mass slaughter committed by his 
supporters, he says he doubts that Lacy has 
put it “in those terms.” When I read him 
relevant portions from the Lacy book, he 
says Westminster Press tries to “present a 
variety of points of view on significant is- 
sues” and doesn’t necessarily agree with 
everything in all the books it publishes. 
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Meacham characterizes Lacy as a “well- 
known, respected professor regarded by 
many people as a man knowledgeable in his 
field.” He says that “taken as a whole, we 
thought the Lacy book served a useful pur- 
pose.” Like what? He doesn’t answer. 


Edward Trefz, the Westminister Press as- 
sociate editor who actually edited the Lacy 
manuscript, defends the publication of the 
book by denying that the defense of Mao and 
his mass murders was the “thesis” of the 
book. He charges that I am “picking up on 
a little point” in an otherwise “fair and 
generous” book written by a man who is not 
“vindictive.” 


ENDORSEMENT OF CAMP DAVID 
SUMMIT 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. CONTE. Mr. Speaker, this week 
41 of my colleagues and fellow members 
of the organization Members of Con- 
gress for Peace Through Law sent a letter 
of acclaim to the Israeli Knesset for 
their recent endorsement of the Camp 
David summit agreements. 


At this time, I would like to share that 
letter with my colleagues and ask that 
it be inserted in the Recorp at this 
point: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 10, 1978. 
Hon. YITZHAK SHAME, 
The Knesset, 
Jerusalem, Israel. 

Dear Mr. SPEAKER: As Members of the 
Congress of the United States. we salute the 
action of the Knesset on September 28th to 
approve the Camp David agreements and to 
authorize the withdrawal of settlers from 
the Sinai in the framework of a peace treaty 
with Egypt. This courageous vote was a 
crucial step forward in the implementation 
of the framework agreements. It makes the 
conclusion of a peace treaty between Israel 
and Egypt attainable. 

We realize that many dificult issues re- 
main to be resolved. But we are confident 
that the people of Israel, as the vigorous 
Knesset debates přoves, will be able to make 
these vital decisions in the months ahead 
through their democratic institutions. This 
will strengthen the cause of peace and 
democracy in the Middle East. 

Sincerely, 

Willam Lehman, Frederick W. Rich- 
mond, Abner J. Mikva, Claiborne Pell, 
Silvio O. Conte, Benjamin S. Rosen- 
thal, Stephen J. Solarz, Birch Bayh, 
Donald W. Riegle, Jr., James C. Cor- 
man, Philip E. Ruppe, Joseph P. 
Addabbo, Don Edwards, Edward P. 
Boland, Thomas J. Downey, John 
Brademas, Max Baucus, Richard A. 
Gephardt, Donald M. Fraser, Donald J. 
Pease, James M. Hanley, Charles W. 
Whalen, Jr., Paul N. McCloskey, Jr. 
Robert W. Edgar, William D. Ford, 
Helen S. Meyner, Edward W. Pattison, 
Cecil Heftel, Robert F. Drinan, Michael 
Harrington, Jonathan B. Bingham, 
Leon E. Panetta, William J. Hughes, 
Matthew F. McHugh, Lionel Van Deer- 
lin, John B. Anderson, Margaret M. 
Heckler, John F. Seiberling, Newton I. 
Steers, Jr., William S. Moorhead, 
Clarence D. Long, and Anthony Toby 
Moffett.@ 
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TAX BREAK IS NO JOKE TO 
FARMERS 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. GRASSLEY. Mr. Speaker, two 
Sundays ago, the Washington Post 
showed us how ignorant it can be on 
agricultural issues when, in its lead edi- 
torial that day. it took issue with the 
Senate tax bill. The fact that it took issue 
with that bill is not particularly bother- 
some; Lord knows that a number of pro- 
visions in it will continue to be debated 
extensively in this Chamber. But in 
labeling it “The oink-oink tax bill,” and 
reserving for especially derrogative com- 
ment what it apparently considers some 
kind of special interest tax break for pig 
farmers, the Post did its readers an 
injustice and showed us all how far off 
the mark it can be. 

Des Moines Register editorial writer 
William Symonds, in a signed piece for 
the October 7 edition of that paper, 
showed once again why the Register has 
won Pulitzers for its treatment of agri- 
cultural issues while the Washington 
Post has been left to wonder why. I com- 
mend to you Mr. Symond’s article. It 
puts into clear perspective the legislation 
to clarify who may take advantage of 
the investment tax credit. The text of the 
article follows: 

“Pic Pen Tax BREAK Is RIDICULED, BUT 

It’s No JOKE TO IOWA FARMERS 
(By William Symonds) 

Should farmers be given a tax break for 
building “pig pens”? 

The Senate Finance Committee thinks 
they should, and included such a break in 
the $23 billion tax-cut bill it approved last 
week. Since then, the “pig pen” provision has 
become a target of ridicule. A recent Wash- 
ington Post editorial on the measure was 
entitled, “The Oink-Oink Tax Bill.” 

Representative Charles Grassley (Rep., 
Ia.), Senator Dick Clark (Dem., Ia.), and the 
leaders of the nation’s pork producers aren't 
amused. They argue that hog producers 
need tax assistance to help them construct 
modern hog confinement facilities and that 
Congress intended to give them this relief 
in 1971. They believe the Internal Revenue 
Service has chosen to ignore the will of 
Congress. 

According to the Treasury Department, the 
provision in the Senate Finance bill that 
would extend additional tax relief to farmers 
erecting hog confinement facilities (and 
certain other agricultural buildings) would 
cost $54 million in lost tax revenues in fiscal 
1979. Much of this would benefit Iowa farm- 
ers, who produce a quarter of the nation's 
pork. 

Businesses buying equipment that quall- 
fies for the credit may subtract 10 percent of 
the cost directly from their tax bill (with 
certain limitations). The purpose of the 
credit is to stimulate economic growth. 

A key question raised by the investment 
tax credit is what kinds of equipment 
qualify. The 1971 law provides the credit 
for equipment and machinery, but not for 
buildings. There are exceptions, including 
buildings that can be used only for a single 
purpose, such as grain elevators. 

Pork producers argue that modern hog 
confinement facilities are essential to im- 
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proving productivity in the pork industry, 
and that the shell of these facilities is an 
integral part of the structure that cannot be 
used for any other purpose. Thus, the full 
cost of a hog confinement facility should be 
eligible for the investment tax credit. 

The IRS routinely allows pork producers to 
claim credit for the machinery and equip- 
ment inside the confinement structure. This 
credit usually covers anywhere from 50 per- 
cent to 75 percent of the cost of the confine- 
ment facility, depending on how elaborate 
the facility is. 

The debate centers on the roof, the walls 
and the floor. Pork producers insist that 
Congress meant to make the building itself 
eligible for the investment tax credit. They 
make a good case. 

They argue that the confinement building 
meets the test of being a single-purpose 
building. They point out that a report issued 
by the Senate Finance Committee in 1971 
on the investment tax credit agreed with 
this viewpoint: “One example of a type of 
structure closely related to the product it 
houses .. . is a unitary system for raising 
hogs, which includes automatic feed systems, 
special air-flow units, slatted flooring, pens 
and partitions. . . . Such a structure would 
be eligible for an investment credit.” 

Many pork producers routinely filed for the 
tax credit when they erected hog confine- 
ment structures, only to have the IRS chal- 
lenge and deny the portion of the credit ap- 
plied to the shell of the facility. But some 
producers took the IRS to court, and in at 
least one case the court decided in favor of 
the producer. 

The IRS has not been consistent in its 
interpretation of the law. Some IRS officials 
have allowed hog producers to claim the full 
credit, while others have limited it to just 
the equipment inside the confinement build- 
ing. 

The Washington Post was right in object- 
ing to the outrageous fashion in which the 
Senate Finance Committee approved scores 


of special-interest tax amendments. The 
amendment concerning hog confinement fa- 
cilities, however, has merit. How many other 
special-interest amendments in the tax bill 
are as meritorious?@ 


CHAOS AT THE CONCLUSION 
HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. CLEVELAND. Mr. Speaker, the 
Washington Post, with which I do not 
always find myself in agreement, has 
called editorial attention to a situation in 
the House which ought to concern us all 
very deeply: That is, the glut of legisla- 
tion which comes before the House dur- 
ing the final days of a Congress under 
conditions which make it impossible for 
most of us to know what we are doing. 

Whether one calls it legislating in the 
dark, or legislating with a blindfold, or 
legislating by the numbers—and all of 
these terms would be appropriate—what 
we are doing is irresponsible and danger- 
ous. The ideal of an informed body of 
legislators deliberating and deciding on 
matters of public policy bears no rela- 
tionship to the reality of the confusion 
and chaos which reigns on the House 
floor. 

This is not a new phenomenon. It has 
characterized, to an extent, every end- 


CXXIV——2255—Part 26 


EXTENSIONS OF REMARKS 


of-Congress period in my experience as a 
Member. But as the Post points out in its 
editorial of October 12, we are breaking 
all records this year. The situation has 
gotten out of hand and we deserve the 
criticism of the Post for outdoing our- 
selves in—to use their expression—“Most 
Yeas and Nays Cast Without Any Clear 
Idea What the Vote Is About.” 

The Post's distinguished editorial car- 
toonist, Herbert Block, made the same 
point even more graphically on todayv’s— 
October 13—editorial page. His cartoon 
showed Members preparing to return 
home, stuffing their bags with bills and 
reports. and telling each other that 
maybe there will be time later to read the 
things they have just voted on. 

The Post, too, has zeroed in on some of 
the factors that account for this legis- 
lative logjam: 

The volume of business has gotten too 
great. Past Congresses have created too many 
programs and agencies for the current Con- 
gress to review or at least reauthorize. More- 
over, the House's vaunted “democracy”— 
the advent of lively new members, the spread- 
ing-out of subcommittee power, the increases 
in junior members’ staff—has generated a 
constant flood of new projects and proposals, 
each with energetic sponsors who can tell 
you in a trice why their measure is vital to 
the republic. 


The answer, as the Post wisely sug- 
gests, is restraint: fewer committees. less 
“entrepreneurial staff, and fewer bills. 
More is not necessarily better when it 
comes to legislation. Indeed, quantity is 
often the enemy of quality when busy 
and harried people cannot stay on top 
of their jobs. 

As we pack our bags with Herblock’s 
unread bills, perhaps we should enclose 
a memo to ourselves, a reminder that our 
first order of business in the 96th Con- 
gress should be the tough decision to im- 
pose some limits and stop the prolifera- 
tion of paper and people which threaten 
to turn this place into a factory. 

Under leave to extend my remarks, I 
include the editorial from the October 12 
Post: 

Bap Hovust-KEEPING 

By the time Congress leaves town on Sat- 
urday, the House will have set two dubious 
records. One will be for Most Roli Calls in a 
Year; the previous hich (864 in 1976) was 
exceeded last week. The House is also likely 
to outdo itself in Most Yeas and Nays Cast 
Without Any Clear Idea What the Vote Is 
About. It could hardly be otherwise when 
members have to vote in quick succession on 
at least six conference reports, three suppos- 
edly minor or noncontroversial bills and 
perhaps a half-dozen measures requiring 
fuller debate. That’s today’s agenda; tomor- 
row and Saturday could be worse. 

Granted, some end-of-session turmoil is 
unavoidable. Big tax bills always come late. 
The energy package remains to be passed. 
House action is also needed to continue AC- 
TION’s programs and keep the Endangered 
Species Act alive. 

Still, one may wonder why so much work 
remains at the end of the year. The answer 
is not that Congress has been loafing, or that 
various factions have held back some dubi- 
ous bills—such as the proposed Department 
of Education—in hopes of sliding them 
through in the last-minute crush. Beyond 
all the maneuvering, what’s noteworthy is 
that the House has been going at a frantic 
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pace for months. Committees have kept 
churning out bills. Major measures have 
piled up on the calendar, with the leadership 
calling up one, then jumping to another, 
then going back to the first in mid-fight. 

Meanwhile, over 400 bills—another rec- 
ord—have come up under “suspension of the 
rules.” That streamlined procedure is sup- 
posedly for minor and noncontroversial mat- 
ters, but many congressmen complain that 
they can’t be sure what’s going through 
when 15 or 20 bills rush by in one day. 

How can the House break the general law- 
jam? The Democratic Study Group and 
others want to curb the number of roll calls. 
That could save some time. Rep. George E. 
Danielson (D-Cal.) has calculated that in 
the first half of this year, 517 roll calls ate 
up about a third of the House's time—and 
the outcome was overwhelmingly one-sided 
in 40 per cent of those votes. 

Still, some roll calls are useful. If members 
aren't made to think about a bill, even for 
a few seconds, they may not look at it at 
all—and Lord knows what might slip 
through then. And that points to the heart 
of the problem: The volume of business has 
gotten too great. Past Congresses have cre- 
ated too many programs and agencies for the 
current Congress to review or at least reau- 
thorize. Moreover, the House’s vaunted "de- 
mocracy"—the advent of lively new mem- 
bers, the spreading-out of subcommittee 
power, the increases in junior members’ 
staff—has generated a constant flood of new 
projects and proposals, each with energetic 
sponsors who can tell you in a trice why their 
measure is vital to the republic. 

Streamlining procedures may only increase 
the glut. House members don't need more 
time to dream up and promote more projects. 
What they need is fewer subcommittees, less 
entrepreneurial staffs and, above all, more 
self-restraint. If they did fewer things, they 
just might do them better—or at least less 
frenetically. It’s something to think about 
while waiting for the umpteenth roll call late 
tonight. 


FREE WORLD SEEMS TO BE LACK- 
ING IN VITAL ELEMENT—WILL- 
POWER 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. BOB WILSON. Mr. Speaker, 
it is no secret that I have always 
been an ardent supporter of a strong 
America and a strong national de- 
fense. But the continuing massive 
buildup of the Soviet military machine, 
especially their inordinate emphasis on 
warship construction, and our own con- 
comitant slow decline with respect to our 
contributions to our own national de- 
fense, have led me inevitably to the con- 
clusion that at some time in the future, 
we will no longer be able to face a chal- 
lenge from abroad, and face it down as 
we did in the Cuban missile crisis. 

But far more eloquently than I can, 
Vice Adm. U. S. G. Sharp, in his remarks 
to the California Reserve Officers Asso- 
ciation, pointed out the dangers of our 
present course, and especiallv the appar- 
ent lack of willpower we demonstrate. 
I commend Admiral Sharp’s thoughtful 
comments to the attention of each and 
every Member of this body: 
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[From the San Diego Union, Oct. 6, 1978] 


FREE WORLD SEEMS To BE LACKING IN VITAL 
ELEMENT— WILLPOWER 


(By Vice Adm. U. S. G. Sharp) 


National security is determined by the 
relative balance of power between the com- 
peting nations on the world scene. 

National power consists of four broad ele- 
ments: economic power, military power, po- 
litical power and will power. 

The strength of the economy of a nation is 
obviously an important element of its total 
power, some would say its most important 
element. The strength of the armed forces 
is a fundamental element of national power. 
Political power—the nature of a nation's 
security alliances, the strength of its leader- 
ship, and the effectiveness of the conduct of 
its foreign policy—contributes to national 
power. Will power, the strength of national 
will, the determination with which a country 
exercises the other elements of power, is the 
cohesive forces which brings the total equa- 
tion together. 

Today the security of the United States 
is threatened by a Soviet drive for world 
dominance, based on an unparalleled mili- 
tary buildup. 

The Soviets have made their intentions 
quite clear. In 1973 Leonid Brezhnev said: 
“By 1985, as a consequence of detente, we 
will have achieved most of our objectives in 
Western Europe ...a decisive shift in the 
correlation (or balance) of forces is such 
that, come 1985, we will be able to extend 
our will wherever we need to.” 

In the early 1960s the United States de- 
cided to stop the buildup of strategic forces 
and let the Russians catch up. It was rea- 
soned that equality of strategic forces would 
promote stability and peace. By 1969 it was 
apparent that the Soviets were building their 
strategic forces very rapidly and would soon 
be superior to the United States. The United 
States and the Soviets agreed that an at- 
tempt would be made to negotiate a treaty 
limiting strategic arms. 

The United States had two basic objec- 
tives in these talks, first to ensure that 
the strategic forces of the two super powers 
would remain in balance . . . that we would 
have stability. Then neither power would 
see an advantage in striking first. The second 
objective was to hold down the arms com- 
petition. 

It is now apparent that the Soviet objec- 
tive in those talks was to lull the United 
States into a sense of security and discour- 
age an interest in our strategic forces so 
that the Soviets could gain superiority. 

Gen. Georve C. Marshall, key military lead- 
er in World War II and postwar secretary 
of state, made a comment on our national 
policy many years ago which is just as per- 
tinent now as it was then. He said: “We 
have tried since the birth of our nation to 
promote our love of peace by a display of 
weakness. This course has failed us utterly.” 

The first Strategic Arms Limitation Treaty, 
commonly called SALT F, was signed in 1972. 
Since that time the United States has not 
completed and deployed a single new stra- 
tegic weapon system. President Carter has 
canceled the B-1 bomber. Production of Min- 
uteman III missiles has been terminated. 
The Mobile TCBM has been further delayed. 
Meanwhile, the Soviets have continued their 
rapid arms buildup—indeed the pace has in- 
creased. They have stretched the terms of 
the SALT I treaty to the limit and violated 
some of its provisions. 

Now the strategic forces of the two na- 
tions compare this way: 


Soviet 
Union 


United 
States 


Intercontinental ballistic 
missiles 
Ballistic missile subma- 


1, 054 
41 
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Soviet 
Union 


United 

States 
Sub launched ballistic 

656 

Long range bombers 373 
Sub launched long range 

cruise missiles 0 


Soviet 
Union 


United 
States 


Defensive 


Surface to air missile 

launchers 
Interceptors 324 
Anti-ballistic missiles __ 0 


Although we have more bombers than the 
Soviets, their air defenses are so good that 
it is unlikely that many of our bombers 
will get through to their targets. On the 
other hand, we have disestablished all of 
our surface-to-air missile batteries and have 
& very weak air defense consisting of inter- 
ceptors built in the 1950s and an inadequate 
radar detection system. 

The Soviets have the capacity to build 
ballistic missile subs at a rate of eight per 
year. They are building improved ballistic 
missile submarines and replacing older, less 
capable boats. The United States won't com- 
plete the first Trident sub until about 1982 
and then will produce them at the rate of 
one or two a year. 

The Soviets are developing and producing 
many new ballistic missile systems with im- 
proved accuracy and MIRV warheads. The 
Carter Administration has made cuts in the 
improvement program for our Minuteman 
missiles, has delayed development of the MX 
mobile missile, and is said to be considering 
cutting the Trident program. 

The Soviets are building the Backfire su- 
personic bomber at a rate of about three per 
month, This excellent aircraft has a 3,500- 
mile range without refueling, and it can be 
air-refueled. The Russians claim that this is 
a tactical aircraft—and our SALT negotiators 
have agreed to leave this highly capable 
bomber out of the SALT limiting formula. 
This bomber could easily penetrate our air 
defenses, bomb any place in the United 
States and refuel in Cuba. With air refueling 
it could strike any place in the United States 
and return to Russia. 

Meanwhile, President Carter has stopped 
our B-1 Bomber program and we are depend- 
ent upon aging, subsonic B-52s which are in- 
cluded in the SALT-limiting formula. 

We are putting great faith in the cruise 
missile, to be launched from converted B-52s 
or from refitted civilian aircraft. The cruise 
missile is an excellent weapon, if it can be 
launched to cross the coast line at the correct 
position, and if it has enough range to reach 
the vital targets in Russia. But our SALT 
negotiators have agreed to limit the missile’s 
range to 1,500 miles. 

This will mean that the launching aircraft 
will have to come very close to the hostile 
coast if the missile is to reach targets in the 
heart of Russia. The aircraft would then be 
very vulnerable to Soviet air defenses. The 
cruise missile is an excellent weapon, but 
it is not the complete panacea that we have 
been led to believe. 

Trends in civil defense are also startling. 
The Soviet Union spends about $1 billion a 
year on civil defense. In comparison, we 
spend considerable less than $100 million. 
They have massive underground facilities, 
heavily hardened command and control sta- 
tions for many echelons of command, and 
major industrial and foodstuff stockpiling. 
They have a large shelter building program 
and thorough training in population evacua- 
tion. 

I come to the conclusion that the Soviets 
have probably attained strategic superiority 
and that their posture is not one of deter- 
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rence, but rather the capability to survive 
and win a strategic nuclear exchange. 

Now let us look at conventional forces, 
those forces that would be used in a non- 
nuclear or limited war. When we consider 
conventional forces we need to focus on 
Western Europe for control of that area must 
be considered a primary Soviet goal. Their 
control of Western Europe would essentially 
isolate the United States. 

For brevity I will limit my opposing force 
analysis to the Northern and Central Euro- 
pean front. The force structure there is 
currently about as follows: 


NATO 

Divisions 27 
20, 500 7, 000 
4, 075 2, 350 


Tactical aircraft 


The Soviets believe in surprise attacks 
with massed force. In such an attack they 
could probably over-run Central and North- 
ern Europe in 30-45 days. If NATO resorted 
to tactical nuclear weapons the Soviets could 
devastate Europe with their intermediate- 
range ballistic missiles and other nuclear 
weapons. 

Control of Western Europe might be ef- 
fected by military conquest, but it also could 
be accomplished by forcing those countries 
to take the Finland route. If they became 
discouraged by the preponderant Soviet mil- 
itary posture and United States inaction, 
they might decide to pursue a neutral, pro- 
Soviet course. 

Western Europe could also be forced to 
comply with Soviet desires if the Russians 
cut off their oil supply from the Middle East, 
Thus, another Soviet goal is to have suffi- 
cient naval forces to seriously threaten U.S. 
control of sea lanes throughout the world, 
with the oil routes being a particular tar- 
get. 

The Soviets have built a large and capable 
submarine force armed with torpedoes and 
cruise missiles. They will use their subma- 
rines in cooperation with the excellent back- 
fire bomber, armed with cruise missiles. A 
backfire bomber force could be moved rap- 
idly to the many potential bases in Africa, 
Asia and the Middle East. 

The effectiveness of this air-submarine 
team is enhanced by a well developed satel- 
lite reconnaissance capability. This combina- 
tion is now a serious threat to the Western 
World’s sealines of communication. 

We need to look at detente, or peaceful 
coexistence, as the Soviets like to call it, 
from their point of view. To them detente 
is an opportunity to forge ahead in the pow- 
er struggle with the West. They do not be- 
lieve in a stable power relationship, The 
power struggle must go on until the forces 
of capitalism have been defeated. 

Soviet military doctrine emphasizes su- 
periority, not parity; offense, not defense, 
In March, 1978, Russia's deputy defense min- 
ister, Nilolai Ogarkov, told visiting U.S. Con- 
gressman John Breckinridge: "You once had 
military superiority and felt secure. You no 
longer have that superiority and you will 
never have it again. And now you will know 
what it means to feel threatened.” 

Soviet strategic programs are clearly de- 
signed to surpass and dominate ours. Soviet 
conventional land and air forces are planned, 
developed and deploved to have the capa- 
bility to overwhelm Western Europe if nec- 
essary. Her naval forces have the obvious 
mission of disrupting sealines of communi- 
cation that are essential to Western sur- 
vival. 

Thus, while we Americans talk of detente, 
and mutual deterrence, and arms control, and 
relax, fat, dumb and happy, the other side 
takes a different course. Soviet dedication 
to the permanent struggle between commu- 
nism and capitalism is proclaimed openly 
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and often for those who care to listen. And 
their actions speak just as loudly as their 
words. 

Our intelligence organizations have been 
warning us for years of the progressive, ad- 
verse shift in the Soviet-American military 
balance. But our leadership has chosen to 
acquiesce or simply not to address the issue. 
But by ignoring the critical situation, the 
leadership is guilty of not keeping the Amer- 
ican people proverly informed. 

Earlier, I mentioned economic power and 
political power as two elements of national 
strength. Today the Soviet Union is one of 
the two superpowers, yet her gross national 
product is about one half that of the United 
States. Politically, the Warsaw Pact is held 
together mainly by the threat of force. 

The Soviet Union has many economic and 
political weaknesses, but it has demonstrated 
that it can compete successfully with the 
Western World in one critically important 
element of the overall power equation—mil- 
itary power, Perhaps more importantly, the 
Soviets have shown superiority in that other 
critical element of the overall power equa- 
tion—willpower. They know what they want 
and they have the will to go after it. 

Can the Free World, with its vastly su- 
perior economic power, mobilize its potential 
and take on the Communist challenge? Or 
are we to continue on our present course, 
refusing to face reality, satisfied with the 
good life, oblivious to the threat until it is 
too late? Time is short, we need to get mov- 
ing. And if we can’t convince our NATO and 
other allies, we had better saddle up and go 
it alone, for our national survival is at stake. 

The Free World seems to be lacking in that 
fourth vital element—willpower. We would 
do well to heed Churchill's words of the 1930s 
when he warned an appeasement-minded 
England: 

“Virtuous motives, trammelled by inertia 
and timidity, are no match for armed and 
resolute wickedness, A sincere love of peace 
is no excuse for muddling hundreds of mil- 
lions of humble folk into total war." 

(NoTE.—Sharp made the above comments 
in an address to the California Reserve Offi- 
cers’ Association. The facts he has cited were 
taken from “Soviet Threat,” published by 
America’s Future, Inc. of New Rochelle, N-Y., 
and from a military treatise by Philip Clark, 
a specialist in military affairs for Mutual 
Broadcasting. Sharp's figures are also con- 
firmed by the U.S. Department of Defense 
Annual Report, Fiscal year 1979.)@ 


CONGRESSIONAL CASEWORK OF- 
FICE ACT OF 1978 


HON. JOHN B. BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. BRECKINRIDGE. Mr. Speaker, I 
am privileged to rise today to offer for 
the consideration and attention of the 
Members of Congress and the American 
people a bill entitled, “The Congressional 
Casework Office Act of 1978.” 

Mr. Speaker, casework has been de- 
fined at various times as the aggregate 
efforts by Members of Congress and their 
staffs to deal with the administrative es- 
tablishment, that is, the executive branch 
and the independent agencies, on behalf 
of their constituents. It is also referred 
to as “departmental business” or “‘con- 
stitutent service.” A case may be pre- 
sented to the Member by mail, by the 
constituent in person, by telephone, or 
telegraph. You and I know that, by any 
other name, we serve as an ombudsman— 


EXTENSIONS OF REMARKS 


the man between the private citizenry 
and the bureaucracy. 

Some have suggested that the defini- 
tion include constituent requests for as- 
sistance of any kind in which a personal 
problem is involved, but most restrict 
the term to the dealings of the Member 
as middleman or liaison between his con- 
stituency and the Federal Government 
and its agencies. 

The recent White House conference on 
balanced national growth and economic 
development produced a pervasive theme 
of need to redress the deficiencies in the 
Nation’s unique governmental partner- 
ships; and, although there was little sup- 
port for fundamental changes in the au- 
thority or power structure of our Federal 
system, there was—and is—a_ well- 
documented, deep-seated national frus- 
tration with Government's unresponsive- 
ness to individuals, cities, and States, and 
a general mistrust of governmental op- 
erations. 

Many of us on Capitol Hill have long 
been aware of this growing frustration, 
through our mushrooming correspond- 
ence and case load. The latter, according 
to my own district office records, shows 
a 100-percent increase over the vast 6 
years, while mail from all constituents 
has increased sharply by 400 percent. As 
we all know, the staff available to us has 
not increased during that time. 

The Obey Commission Report of the 
House Commission on Administrative 
Review stated in December of last year, 
that the Members’ casework load has 
doubled in the last 10 years. Some offices 
handle only 5 or 10 cases a week; others, 
as many as 300. The Commission also 
asked Members to estimate the number 
of cases handled by their offices. These 
data show that the average load is 
slightly over 10,000 cases a year. Again, 
variations were noted. Members with 
longer tenure (six terms or more) appear 
to have slightly larger casework loads (an 
average of over 11,000 per year) than do 
the more junior Members serving their 
first or second terms (an average of 
under 9,000). 

The volume of congressional mail has 
increased in recent years to: 43 million 
pieces of mail delivered to the House in 
1975, more than triple the number deliv- 
ered just 6 years earlier. An average of 
3 million pieces of constituent mail 
comes to the House each month. Mem- 
bers estimate they receive, on the aver- 
age, about 31,600 letters annually. Ac- 
cording to an excellent article in the May 
1978 issue of Nation's Business, constitu- 
ent mail accounts for as much as 50 per- 
cent of staff time in Capitol Hill offices, 
and many lawmakers have hired people 
to do nothing but answer mail. 

Senator S. I. Hayakawa, Republican, of 
California, according to a spokesman, 
has six aides on his staff to answer mail, 
and another seven who spend half their 
time doing that. In addition, he has 12 
who either type responses or operate 
computers to produce responses. 


The aide said that if the Senator him- 
self put in only 10 minutes answering 
each letter, he would spend every 8-hour 
working day for the next 40 years an- 
swering the letters he received last year. 
In 1 recent week, the Senator received 
17,000 pieces of mail. On the Panama 
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Canal treaties alone, he received more 
than 100,000. 

Most Senators and Representatives, 
however, do see a sampling of mail. As 
one congressional aide says, they see 
enough so they get a good feel for what 
the constituents are writing about. 

The size of a Senator’s staff is deter- 
mined by a formula based on the popu- 
lation of the State the lawmaker serves. 
The Senator can also get additional staff 
people to assist in Senate committee 
work. Some Senators, especially those 
from States with large populations, have 
more than 30 employees on their Capitol 
Hill staffs plus others in their home 
States. 

House rules limit the number of em- 
ployees on Members’ staffs to 18, who 
must cover both Washington and the 
home district; this is clearly not enough 
to adequately handle normal legislative 
duties plus the load of mail to a Repre- 
sentative, whose district generally has a 
population in the 550,000 range. 

Consequently, the work pace in a 
Representative’s office becomes partic- 
ularly onerous. Again, it should be noted 
that the amount of mail reaching Mem- 
bers varies through the year, adding to 
the problem of efficiently managing office 
workload—employees cannot be hired on 
the basis of peakloads and valleys within 
the permitted number of 18. 

Mr. Speaker, to meet the needs of our 
ever-growing population with its myriad 
problems, various proposals have been 
presented to the Congress for the cen- 
tralization of services for Members. The 
General Accounting Office, House Infor- 
mation Systems, and Legislative Counsel 
are striking examples of workable, cen- 
tralized authorities serving the Congress 
and the American people. I have, earlier, 
submitted legislation to provide an Office 
of Legal Council to the Congress which, 
in my opinion would do much to redress 
the imbalance between the executive and 
legislative branches, while accommodat- 
ing the growing legal problems besetting 
our Federal-State system of checks and 
balances. 

My casework proposal would initiate a 
central casework office which would han- 
dle the mail processing, the referral to 
agencies, and the correspondence with 
constituents through a mass-transit- 
communication vehicle of adequate pro- 
portions to process the case and mail 
load which envelops Capitol Hill. 

This vehicle should be located in a 
central congressional case work office, 
adequately staffed and wholly respon- 
sible to the individual Members and 
committees for the necessary research, 
investigation, resolution, and response 
in depth to constituent problems coming 
to the Member’s and committees’ 
attention. 

Constituent correspondence will, 
through data processing channels, be 
returned to the individual Member for 
approval and signature, thus relieving 
his limited staff of the casework load, 
and freeing them up for the ever- 
increasing legislative workload. 

This central system, properly designed, 
will act as ombudsman for the Congress, 
establish documentation, statistics, and 
indicia of executive, legislative, regula- 
tory, agency, and personnel oversight; 
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produce agency accountability and cred- 
ibility reportings for all levels of Gov- 
ernment; and, additionally serve to pro- 
vide foresight and planning data and a 
management tool for the casework office 
itself. 

This is a large order—and only a prop- 
erly designed automated system can 
carry the total load which will call upon 
all levels of government for inputs into 
a network of reporting information sys- 
tems involving local, county, State, and 
Federal governmental entities. 

The current method of dealing with 
this “retail casework” individually in 535 
different offices, with separate automatic 
typing operations, could be more effi- 
ciently done with such a central system, 
as proposed by my legislation, based on 
a 6-year experiential project conducted 
by my Lexington, Ky., district office in 
conjunction with the processing of my 
constituent case workload, which in- 
cludes the grants, loans, and projects for 
the district. This information-reporting 
system—as described by the bill—was 
devised and implemented manually be- 
ginning in 1973; and modified appro- 
priately for computer banking beginning 
with the 95th Congress, last year. 

Such a system can provide the Con- 
gress with a time, paper, and money 
staff-saver for expediting its constituent 
liaison work while simultaneously col- 
lecting data for congressional and execu- 
tive research in oversight and foresight 
work. 

My district office as a setting for reso- 
lution of the congressional casework load 
in the Sixth District of Kentucky has 
proven to be an invaluable vantage point 
for my staff work, and a study of inter- 
governmental relationships involved with 
our countrywide delivery systems net- 
work—and I would like to take this op- 
portunity, Mr. Speaker, to call your at- 
tention to a description to be found 
elsewhere in today’s Recorp of a unique 
portion of the Kentucky network known 
as “Ask Us, Inc.,” a Lexington, Ky., in- 
formation and referral center designed 
to help people make the best use of hu- 
man services as well as community and 
consumer information. The levels of 
service include: Information; informa- 
tion and referral; referral; followup; 
advocacy; and, basic outreach. I under- 
stand that the program has already re- 
ceived wide acclaim and support both in 
Kentucky and nationally—and I can en- 
vision just such information and referral 
centers throughout the country as sup- 
portive of the Federal casework office 
information system network proposed by 
my legislation. 

These centers, adequately staffed and 
functional, can, I believe, reduce sub- 
stantially the constituent demands on 
Federal Government and the Congress 
for intervention in what oftentimes is 
a local, county, or State matter. 

Mr. Speaker, specifically, my draft 
legislation is designed to assist the 
Congress in the performance of its 
casework duties, and to work in coordi- 
nated, computerized cooperation with all 
such agencies the subject of these re- 
marks. The bill establishes a congres- 
sional casework office, under the super- 
vision of a director appointed jointly by 
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the House Speaker and President pro 
tempore of the Senate. The purpose of 
the office is stated in section 2 of the bill 
which reads in part that: 

It is to provide assistance to Members and 
committees of the Congress in connection 
with requests and inquiries to executive 
agencies, including public and private, profit 
and nonprofit agencies, as well as organiza- 
tions which provide services under programs 
funded entirely or in part with Federal funds 
(with respect to any action taken by such 
entity with regard to the case in question), 
which such Members or Committees desire 
to make in carrying out their official duties. 


I envision the Office soliciting and 
compiling statistical information relat- 
ing to the casework functions of Mem- 
bers and committees, developing and 
maintaining complete computer capa- 
bilities sufficient to assist the Members 
of Congress, all based in large part on 
my continuing Kentucky experience. 

The Office would be empowered to re- 
quest from Federal, State, and local gov- 
ernments information necessary to assist 
the Member or committee in casework 
matters. The reporting requirements of 
the congressional casework office is of 
critical importance to servicing constit- 
uents, weekly reports to Members and 
committees on actions taken and pro- 
grams, is outlined in section 6 of the bill; 
every 6 months the office would transmit 
a report to each House of Congress which 
would cover various items of the ac- 
tivities, assistance, actions taken, and 
information requested as covered in sec- 
tion 5(c) of the bill. As an oversight- 
foresight manarement tool and system 
will prove invaluable to both the legis- 
lative and executive branches of Govern- 
ment. 

Mr. Speaker, I consider the Congres- 
sional Casework Office Act as merely a 
first draft piece of legislation designed 
to start the debate process in the Con- 
gress on the need for such an approach. 
I present this legislation as a first step 
to assist the Members in their growing 
casework responsibilities. I urge the 
Members to consider its provisions and 
recommend appropriate action. 

The provisions of the bill follow: 

HR. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SecTION 1. This Act may be cited as the 

“Congressional Casework Act". 
PURPOSE 

Sec. 2. It is the purpose of this Act to de- 
velop and establish a wholly responsive and 
responsible, central computerized casework 
management, information and correspond- 
ence service and retrieval system for the 
Members and Committees of both Houses of 
the Congress; to expedite the processing and 
improve the quality and delivery of federal 
domestic assistance to state and local com- 
munities and elected officials, and to those 
private citizens requesting such assistance; 
to minimize the paper work of the Congress 
and maximize the quality of staff work in 
the discharge of Congressional duties and 
responsibilities; to utilize all federal domes- 
tic assistance indices, as amended from time 
to time, and all automated information sys- 
tems, through integration in the network of 
this central system; to devise such forms and 
procedures as will provide for the develop- 
ment of an appropriate and viable data base; 
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to assure the proper, expeditious handling, 
processing and servicing of any and all such 
casework needs for the Congress; to facili- 
tate, and to document, both Legislative and 
Executive oversight in the administration 
of the delivery system network of domestic 
assistance throughout the nation; and, to 
gather, collate, analyze and report in detail 
on a continuing and periodic basis, to the 
appropriate inquiring Member or Committee, 
such information as may be confidential or 
of a private nature; to provide periodically 
to both Houses of Congress and the Execu- 
tive branch of government compilations in 
statistical form, of all documented data gath- 
ered during the period, for the purpose of 
ensuring the accountability and credibility of 
the records of governmental performance; 
and, to provide as an information source and 
management tool, for the discharge of the 
oversight and foresight duties of the Con- 
gress, and the resolution of individual Mem- 
bers’ and Committees’ casework as provided 
for under this Act. 
ESTABLISHMENT OF THE OFFICE 

Sec. 3. (a) There is hereby. established an 
office of the Congress to be known as the 
Congressional Casework Office (hereafter in 
this Act referred to as the “Office”). 

(b) (1) The Office shall be under the super- 
vision of a Director. There shall be a Deputy 
Director of the Office who shall perform 
such duties as may be assigned to the Dep- 
uty Director by the Director. During the ab- 
sence or incapacity of the Director, or dur- 
ing a vacancy in the office of Director, the 
Deputy Director shall act as Director. 

(2) The Director shall be appointed jointly 
by the Speaker of the House of Representa- 
tives and the President pro tempore of the 
Senate, without regard to political affilia- 
tion and solely on the basis of the fitness to 
perform the duties of the Director. The 
Deputy Director shall be appointed by the 
Director. 

(3) The Director may be removed from 
office by either House of the Congress by 
resolution. 

(4) The Director shall receive compensa- 
tion at a per annum gross rate equal to the 
rate of basic pay, as in effect from time to 
time, for level III of the Executive Schedule 
in section 5314 of title 5, United States Code. 
The Deputy Director shall receive compensa- 
tion at a per annum gross rate equal to the 
rate of basic pay, as in effect from time to 
time, for level IV of the Executive Schedule 
in section 5315 of title 5, United States Code. 

(c)(1) The Director shall appoint and fix 
the compensation of such personnel as may 
be necessary to carry out the duties and 
functions of the Office. All personnel of the 
Office shall be appointed without regard to 
political affiliation and solely on the basis 
of their fitness to perform their duties. The 
Director may prescribe the duties and re- 
sponsibilities of the personnel of the Office, 
and delegate to them authority to perform 
any of the duties, powers, and functions of 
the Office or of the Director. 

(2) For purposes of pay (other than the 
pay of the Director and Deputy Director) 
and employment benefits, rights, and priv- 
ileges, all personnel of the Office shall be 
treated as if they are employees of the Houses 
of Congress. 


POWERS, DUTIES AND RESPONSIBILITIES OF THE 
OFFICE 

Sec. 4. (a) It is the responsibility of the 
Office to provide assistance to Members and 
Committees of the Congress in connection 
with their requests and inquiries to the 
various executive agencies, including public 
and private, profit and nonprofit agencies 
and organizations which provide services 
under programs funded entirely or in part 
by Federal funds (with respect to any action 
taken by such entity with regard to the case 
in question, which such Member or Com- 
mittee desires to make in the discharge of 
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their official duties), to gather, collate, ana- 
lyze and report such activities and statistical 
and other information to all Members and 
Committees of both Houses of the Congress; 
and, to the appropriate Executive branches 
of the government, with the exception of 
such private and confidential information as 
relates to section 552 of title 5 of the United 
States Code relative to the public disclosure 
of information; and such other information 
pertinent only to the affairs of the respec- 
tive Member's office and constituency, which 
shall be reported to that Member exclusively. 

(b) The Office shall under no circum- 
stances, other than with the written permis- 
sion of the respective requesting Member or 
Committee, communicate with the constitu- 
ent the subject of the request, and in all 
such instances where authorized only on the 
requesting Member's or Committee's letter- 
head and through the respective office. 

(c) (1) Upon the request of any Member or 
Committee of the Congress, the Office shall: 

(A) Request that an executive agency or 
agencies, on behalf of such requesting Mem- 
ber or Committee, provide assistance to such 
Member or Committee in connection with 
those matters relating to the constituent(s) 
of such Member or Committee, in connection 
with such other matters relating to the offi- 
cial duties of such Member or Committee 
as may be presented for action. 

(B) Request that an executive agency or 
agencies, on behalf of such Member or Com- 
mittee, provide the necessary and appropri- 
ate information, or other data or materials 
relating to either legislative proposals under 
consideration by such Member or Commit- 
tee, or other matters, relating to the ofi- 
cial duties of such Member or Committee, 
including a proposed reply on such Mem- 
ber’s or Committee's letterhead. 

(C) Make inquiries of the responsible ex- 
ecutive agency or agencies on behalf of such 
Member or Committee with respect to any 
action, taken or not taken, by such agency(s) 
in connection with a request made to such 
agency by or on behalf of such Member or 
Committee; and 

(D) Provide advice and assistance to such 
Member or Committee relating to the means 
by which such Member or Committee may 
obtain assistance or information from an 
executive agency based on currently main- 
tained computerized information and refer- 
ral data as collected and stored by the cen- 
tral Casework Office and affiliated delivery 
network information and referral centers 
maintained and located in federal Congres- 
sional districts or as collected by each of the 
fifty States and territories. 

(E) The Office shall furnish periodic re- 
ports to those Members and Committees of 
the Congress making requests hereunder, 
which shall indicate the action and time 
taken, status and anticipated date of re- 
sponse by the respective agency(s) and the 
Office in provision of the assistance re- 
quested by such Member or Committee. 

(F) The Office shall also furnish such peri- 
odic reports to those Committees and Sub- 
committees of both Houses of the Congress 
having jurisdictional responsibility for the 
subject matter thereof, to facilitate the dis- 
charge of their oversight and foresight 
responsibilities. 

GATHERING, COLLATING, ANALYZING AND REPORT- 
ING INFORMATION 


Sec. 5. (a) The Office shall be responsible 
for the coordination of existing information 
systems, the acquisition and compilation of 
statistical information relating to the inter- 
relationships of Members and Committees of 
the Congress and the respective executive 
agencies in connection with the discharge 
of legislative and other official duties by such 
Members and Committees as provided for 
herein. 

(b) The Director shall be responsible for 
the development of such forms, materials, 
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and procedures as may be necessary to carry 
out the responsibilities of the Office. 

(c) The Director shall develop and main- 
tain filing, coding, indexing and retrieval 
systems which identify the information ac- 
quired by the Office; and, shall equip the 
Office with the necessary computer and soft- 
ware capabilities to carry out the responsi- 
bilities of the Office. The Director may ob- 
tain the necessary services of experts and 
consultants in computer and data storage 
technology. 

(d) The Director shall make available to 
Members and the Committees of the Con- 
gress, upon request, information solicited 
and compiled by the Office subject to the ex- 
clusions under Section 4. (a). 


THE COMPILIATION AND REPORTING OF STATIS- 
TICAL DATA 


Sec. 6. (a) The Director shall transmit a 
report to each Member, and the respective 
Committees and Subcommittees of both 
Houses of the Congress, the appropriate 
executive agencies and the Office of Manage- 
ment and Budget, as provided in Section 5. 
(a) above, at least once every six months 
which shall cover the period since the last 
such report. Each report shall contain a de- 
tailed numerical reporting of: 

(a) agency; 

(b) staff member of the office, or 

(c) constituent. 

(4) The date of each action; 

(5) The case functional category (service 
type); 

(6) The entity eligibility; 

(7) The suspense level; 

(8) The anticipated completion time; 

(9) The delay factors; 

(10) The Identification of 
Sources; 

(11) Any recommendation on the part of 
the requesting Member or Committee. 

THE UTILIZATION OF SERVICES, FACILITIES, AND 
PERSONNEL 


Sec. 7. The Director, upon agreement with 
the head of any executive agency, may utilize 
the services, facilities, and personnel of such 
executive agency with or without reimburse- 
ment. The head of each executive agency 
shall have authority to provide such services, 
facilities, and personnel in support of the 
Office in the discharge of its duties here- 
under. 

OBTAINING INFORMATION, SERVICES, FACILITIES 
AND PERSONNEL 

Sec. 8. (a) The Office may request from any 
executive agency any information on constit- 
uent matters determined by the Director to 
be necessary to enable the Office to discharge 
its duties. 

(b) The head of any executive agency shall 
furnish to the Office on a timely basis any 
information concerning constituent matters 
as requested by the Director, except that the 
head of an executive agency is not required 
to furnish information which is exempted 
by the application of section 552 of title 5 of 
the United States Code (relating to public 
disclosure of information) by subsection (b) 
of that section. 

(c) Any disclosure of information to the 
Office by the head of any executive agency 
shall be deemed to be a disclosure to a House 
of the Congress for purposes of section 552a 
of title 5 of the United States Code (relating 
to records maintained on individuals). 

(d) Upon the request of the Director, the 
head of any executive agency may provide 
to the Office any services, facilities, or per- 
sonnel of such executive agency, as agreed 
between the parties. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 9. Effective October 1, 1979, for each 
fiscal year through the fiscal year ending Sep- 
tember 30, 1982, there are authorized to be 
appropriated such sums as may be necessary 
to carry out this Act. 


Problem 
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DEFINITIONS 

Sec. 10. For purposes of this Act, the term: 

(1) “Director” means the Director of the 
Office; 

(2) “Deputy Director’ means the Deputy 
Director of the Office; 

(3) “Executive agency” means any depart- 
ment, board, commission, agency, or estab- 
lishment of the Federal Government, of an 
individual State, of a county, or of local gov- 
ernments, or political subdivisions thereof; 
any regulatory agency or commission of the 
Federal Government, and any public or pri- 
vate, profit or nonprofit agency or organiza- 
tion, which provides services under programs 
funded entirely or in part by the Federal 
funds (with respect to any action taken by 
such entity with regard to the case in ques- 
tion); 

(4) “Member of the Congress” or "Mem- 
ber” means any Senator or Representative in, 
or Delegate or Resident Commissioner to, the 
Congress; and 

(5) “Office” means the Congressional Case- 
work Office established in section 3(a) of this 
Act.@ 


TRIBUTE TO HON. JOHN J. 
FLYNT, JR. 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. COUGHLIN. Mr. Speaker, today 
I join my colleagues in paying tribute to 
one of the most highly esteemed Mem- 
bers of the House of Representatives, 
Jack FLYNT. As you know, Jack is retir- 
ing after 24 years of service to Georgia 
and the Nation. 

I have had the pleasure of working 
with Jack on the Appropriations Com- 
mittee and well respect his intense dedi- 
cation to the House and the Sixth Dis- 
trict of Georgia. I believe that this sense 
of service will be sorely missed, both here 
and in Georgia. 

In addition to the demands of the Ap- 
propriations Committee, Jack served as 
chairman of the Committee on Stand- 
ards of Official Conduct and as a member 
of the Select Committee on Ethics. His 
outstanding integrity while serving on 
these committees was admired and ap- 
preciated by both Democrats and Repub- 
licans. He never shirked the oftentimes 
onerous responsibility of these assign- 
ments. Placed in a position of having to 
judge his colleagues, he never exhibited 
a self-righteous or vindictive manner. 
Jack was a leader and his commonsense 
and steady temperament enabled him to 
place issues in their proper perspective. I 
doubt if any other Member of Congress 
could have handled the tough decisions 
which he was called on to make as fairly 
and rationally as Jack. The House and 
the Nation owe him a giant debt of grati- 
tude for the way he conducted the 
“Koreagate” hearings, which can never 
fully be repaid. 

JacK Fiynt’s intelligence, perception, 
and view of justice will be difficult to 
match. I believe it will be some time be- 
fore the House encounters another Mem- 
ber with his dedication to service. I ex- 
tend to Jack and his family my gratitude 
and my sincere best wishes for the 
future.@ 
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FOR SURVEY RESULTS 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@® Mr. BLANCHARD. Mr. Speaker, re- 
cently I joined with a number of other 
Congressmen. in surveving our districts 
on the subject of Government regula- 
tions. 

We did so as part of a “Citizen Audit” 
conducted by the Forum on Regulation, 
a bipartisan group of 120 Members of 
Congress which hopes to improve and 
streamline the regulatory process. The 
questionnaire was prepared by a profes- 
sional research organization, Mathe- 
matica Policy Research, Inc., and re- 
viewed by the Congressional Research 
Service of the Library of Congress. 

The results from my district. the 18th 
Congressional District of Michigan, are 
now in. I believe they will be of interest 
to other Members of the House of Rep- 
resentatives. The people of the 18th 
district do not blindly follow a pro- or 
anti-Government line. They recognize 
instead that although in some cases 
regulations may have been harmful, in 
others Government agencies have pro- 
tected the public interest. 

The highlight of the citizen’s audit 
part of the Forum on Regulation pro- 
gram came in mid-September, when 
toll-free lines were held open for 3 days 
for people to call direct to Washington 
and state their feelings about Govern- 
ment rules and regulations. 

It is my hope that these outreach ef- 
forts—the questionnaires and the tele- 
thon—will provide our regulatory re- 
form program with the type of grass- 
roots input that is so often sadly lack- 
ing in Government programs. The peo- 
ple we represent are going to be the 
one who have to put up with the rules 
Government agencies write. The least 
we can do is to ask their opinion before 
we try changing the way in which those 
rules are written. In addition, I believe 
that Congress should shoulder its re- 
sponsibility as the people’s representa- 
tives anc I have supported legislation 
to provide for congressional review and 
veto of agency regulations. 

Over 3,000 responses were received, 
along with numerous comments. One 
comment which summarizes very well 
what we are aiming for in regulatory 
reform came from Dorothy A. Kosovac, 
a community leader of Ferndale, Mich.: 

Keep them short and simple, quit chang- 
ing them every other week and work hard 
to educate people as to why they are neces- 
sary. 

The results of the survey follow: 


1. In general do you think you are better 
off, or worse off, as a result of federal regula- 
tions now in effect regarding: 

a. Food and drugs: 

Better off, 61 percent. 

No difference, 13 percent. 

Worse off, 20 percent. 

Can’t say, 4 percent. 

b. Schools and education: 

Better off, 14 percent. 

No difference, 13 percent. 
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Worse off, 64 percent. 

Can't say, 6 percent. 

c. Working conditions; 

Better off, 38 percent. 

No difference, 27 percent. 

Worse off, 24 percent. 

Can’t say, 8 percent. 

d. Water and air pollution: 

Better off, 67 percent. 

No difference, 11 percent. 

Worse off, 14 percent. 

Can’t say, 5 percent. 

e. Hiring and employment: 

Better off, 18 percent. 

No difference, 18 percent. 

Worse off, 52 percent. 

Can't say, 8 percent. 

f. Advertising, packaging and labelling: 

Better off, 57 percent. 

No difference, 18 percent. 

Worse off, 16 percent. 

Can't say, 7 percent. 

g. How businesses are run and operated: 

Better off, 12 percent. 

No difference, 15 percent. 

Worse off, 56 percent. 

Can't say, 14 percent. 

2. Do you think the federal government is/ 
is not doing enough to inform people like 
yourself about regulations that affect them? 

Doing enough, 29 percent. 

Not doing enough, 59 percent. 

Can't say. 7 percent. 

3. In your opinion are most federal regula- 
tions: 

a. Needed: 

Really needed. 37 percent. 

Not really needed, 52 percent. 

Can't sav. 6 percent. 

b. Working: 

Working the way they're supposed to, 9 
percent. 

Not working the way they're supposed to, 
77 percent. 

Can’t say, 11 percent. 

c. Practical: e 

Practical and well thought out, 11 percent. 

Not practical and badly thought out, 71 
percent. 

Can't say, 14 percent. 

d. Simple. 

Simple and easy to understand, 6 percent. 

Complicated and confusing, 86 percent. 

Can’t say, 7 percent. 

e. Up-to-date: 

Based on up-to-date information, 16 per- 
cent. 

Based on out-of-date information, 47 per- 
cent. 

Can’t say, 32 percent. 

f. Fair. 

Fair to the people affected by them, 16 
percent. 

Not fair to the people affected by them, 
56 percent. 

Can't say, 22 nercent. 

4. How confident are you that when new 
federal regulations are issued they are based 
on proven facts? 

Very confident, 3 percent. 

Somewhat confident, 36 percent. 

Not confident, 58 percent. 

Can't say, 2 percent. 

5. How confident are you that new federal 
regulations are issued without unnecessary 
delay if a need has been proven? 

Very confident, 5 percent. 

Somewhat confident, 25 percent. 

Not confident, 62 percent. 

Can't say, 5 percent. 

6. In general, do you think federal regu- 
lations are enforced too strictly, or not 
strictly enough? 

Too strictly, 17 percent. 

About right, 21 percent. 

Not strictly enought, 41 percent. 

Can’t say, 16 percent. 

7. In general, do you think federal regu- 
lations have too much or too little detail? 
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Too much detail, 60 percent. 

About right, 14 percent. 

Too little detail, 11 percent. 

Can't say, 13 percent. 

8. In your opinion, how often is the cost 
of develoving and enforcing federal regula- 
tions justified by their benefits? 

Most of the time, 7 percent. 

About half the time, 32 percent. 

Seldom, 49 percent. 

Can't say, 8 percent. 

9. In your opinion, how much of the paper 
work required by most federal regulations is 
necessary? 

Almost all. 3 percent. 

More than half, 6 percent. 

About half, 22 percent. 

Less than half, 43 percent. 

Almost none, 18 percent. 

Can't say, 8 percent, 

10. What is your opinion regarding the 
effect of government regulations today com- 
pared with 20 years ago: 

a. Product safety: 

Safer, 61 percent. 

Not as safe, 7 percent. 

No effect on safety, 22 percent. 

Can't say, 9 percent. 

b. Product cost: 

Cost more, 86 percent. 

Cost less, 2 percent. 

No effect on cost, 7 percent. 

Can't say, 5 percent. 

c. Working conditions—safety and health: 

Safer and healthier, 64 percent. 

Not as safe and healthy, 4 percent. 

No effect on safety and health, 20 percent. 

Can't say, 11 percent. 

d. Business losing money or failing due to 
these regulations: 

A great extent, 25 percent. 

Some extent, 47 percent. 

A little, 13 percent. 

Not at all, 7 percent. 

Can't say, 6 percent. 

11. Which do you think should be more 
important when deciding whether the costs 
of a regulation are worth it? 

Effect on prices, wages and employment, 33 
percent. 

Effect on environment, safety and health, 
48 percent. 

Can't say, 7 percent. 


TRIBUTE TO BOB SIKES 
HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute 
to the outstanding service in Congress of 
our distinguished colleague Bos SIKES. 

The first sentence of article I, section 
8, of the Constitution, setting forth the 
powers of Congress says “provide for the 
common defense.” This primary duty 
imposed on Congress by our Founding 
Fathers, our strong military posture for 
the maintenance of peace. was never 
taken more seriously than by our great 
third ranking Member of the House— 
dean of the Florida delegation—Bos 
SIKES. 

Arriving in the House in 1941, he re- 
signed for Army service after Pearl Har- 
bor, but President Roosevelt insisted that 
he leave the military and return to Con- 
gress to help lead legislative efforts dur- 
ing the dark war years. Bos has special- 
ized in defense matters during his entire 
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38 years, rising to the No. 2 spot 
on the Defense Appropriations Subcom- 
mittee. His advice on defense matters is 
unparalleled. 

With the completion of his term Bos 
will have served in Congress longer than 
any previous Floridian, and the people 
of his west Florida district hold him pri- 
marily responsible for that part of the 
Nation’s transformation from sleepy 
backwoods to an economically and so- 
cially advanced area. 

Reta and I extend to Bos and Inez our 
warmest wishes for an enjoyable and 
fruitful retirement.@ 
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CIVIL DEFENSE 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. BRINKLEY. Mr. Speaker, as a 
firm believer and long-time advocate of 
a strong national civil defense program, 
I have been privileged to work with 
many fine State and local officials to- 
ward strengthening our present civil 
defense capabilities. 

None of these officials has surpassed 
the dedication, determination, and te- 
nacity of Col. William E. “Bill” Smith in 
the fight to insure the best possible pro- 
tection of our Nation’s citizens during 
natural or nuclear disasters. None has 
worked harder to encourage the recent 
congressional approval of Executive Re- 
organization Plan No. 3, establishing one 
central Federal agency, designed to fa- 
cilitate improved administration of our 
national civil defense network. In recog- 
nition of his untiring efforts, Colonel 
Smith was recently elected president of 
the prestigious U.S. Civil Defense Coun- 
cil. I submit for the Recorp and com- 
mend to the attention of my colleagues 
the following tribute to this outstanding 
man, published in the October 1978 issue 
of the Journal of Civil Defense: 

LETTERS TO THE EDITOR 
Editor, Journal of Civil Defense: 

When I joined Atlanta-Fulton County 
Civil Defense, Atlanta, Georgia, over three 
years ago, I noticed Elbert Hubbard's writing 
on “LOYALTY” prominently posted on the 
bulletin board. In essence, it states that if 
you work for a man, in heaven's name work 
for him and stand by the institution he rep- 
resents. If you must growl, condemn and 
eternally find fault, resign and damn to 
your heart's content . . . etc, Well, I resigned 
on 15 August 1978 and can now tell the 
world what William E. “Bill” Smith is really 
like. 

I have worked very closely with Bill Smith 
from the days of his candidacy to the 
USCDC Presidency and have personal 
knowledge of his countless undertakings on 
behalf of our nation’s civil defense program. 
Though I cannot make a judgment in the 
years prior to my joining Civil Defense, I 
have observed, read, conversed and met 
many individuals throughout the country 
whose interest is emergency preparedness. 


Bill Smith, in my opinion, is “Mr. Civil De- 
fense.” His sights are continuously set to- 


wards enhancing our nation’s civil prepar- 
edness program at every level of government. 
I know that many of your readers will 
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judge this letter as a mutual admiration gim- 
he leave the military and return to Con- 
gress to help lead legislative efforts dur- 
mick, but I cannot help that. My intent is 
to single out a man who has done more for 
civil defense nationally than anyone I know. 
Keep up the good work, Bill. Perhaps other 
“Bills” throughout the country can take s 
lesson from you. 
Sincerely, 
ANTHONY J. LUBRANT. 
ATLANTA, GA.@ 


FISH AND WILDLIFE MITIGATION— 
A SYMPOSIUM TO BE HELD IN 
1979 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. OBERSTAR. Mr. Speaker, in July 
and Aueust the Subcommittee on Fish- 
eries, Wildlife Conservation and the En- 
vironment held 3 days of oversight hear- 
ings into the administration of the Fish 
and Wildlife Cooordination Act. That act 
calls for the equal consideration and co- 
ordination of wildlife conservation with 
other features of water resource develop- 
ment programs. 

Unfortunately, in the two decades since 
this significant piece of conservation leg- 
islation was last amended, there have 
been needless losses of our fish and wild- 
life resources. Our hearings documented 
the repeated failures of this act to insure 
its goal of fish and wildlife conservation. 

The blame cannot be placed entirely 
upon one group. Reasons for the act’s 
failures include lax administration by 
the involved agencies, insufficient staffing 
and funding which precluded wildlife 
agencies from fulfilling their responsi- 
bilities, incomplete consultations and no- 
tifications by the develorment agencies, 
inconsistent interpretations of terms, 
and Congressional failures to adequately 
fund or authorize needed mitigation. 

The hearings documented the substan- 
tial losses of our fish and wildlife re- 
sources caused by these breakdowns. For 
example, of the nearly 2 million acres of 
land which have been inundated by Bu- 
reau of Reclamation and Corps of En- 
gineers projects, less than 56,000 acres 
have been acquired outside of project 
boundaries as mitigation of those habi- 
tat losses. 

Two complementary approaches to im- 
proving this situation were examined 
during the hearings. The first issu- 
ance of regulations to fully implement 
the Coordination Act, has been under- 
taken by the Departments of Interior and 
Commerce in response to the President's 
recent water policy directives. The ad- 
ministration is to be commended for its 
initiatives in this area. The other ap- 
proach is amendment of the FWCA itself. 

Amendment is necessary to insure that 
the provisions of the regulations consis- 
tently apply to all agencies; can clarify 
and expand the act’s coverage; and can 
better provide for implementing mitiga- 
tive features on authorized projects 
which are already completed, under con- 
struction, or partially planned. My own 
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amendment, H.R. 8161, makes these im- 
provements. 

Using the testimony presented at the 
hearings as a reference, I am currently 
in the process of redrafting that bill in 
anticipation of coordinating it with the 
soon-to-be-released regulations. I plan 
to introduce this bill early in the next 
Congress and look forward to introduc- 
tion of a similar bill in the Senate. Is- 
suance of strong implementing regula- 
tions, in conjunction with strengthening 
amendments can insure wise develop- 
ment of our water resources in coordina- 
tion with protection of our fish and wild- 
life resources. These activities can also 
do much to rectify past mistakes, make 
up for past losses. 

Another matter which reaffirms the 
timeliness of this subject is the National 
Workshop on Mitigating Losses of Fish 
and Wildlife Habitats. Participants in 
this mitigation symposium and members 
of the program committee itself repre- 
sent all involved interests—from Fed- 
eral construction and wildlife agencies, 
to State agencies, private conservation 
organizations, and local interests. 

I would like to share with my col- 
leagues the following information on that 
symposium. I hope this information will 
reach a broad audience, many of whom 
may have something to contribute and 
others who may have something to gain 
from knowledge of this worthwhile 
event: 

THE MITIGATION SYMPOSIUM 


A National Workshop on Mitigating Losses 
of Fish and Wildlife Habitats (The Mitiga- 
tion Symposium), is to be held at Fort Col- 
lins, Colorado, July 16-20, 1979. The event is 
sponsored by The American Fisheries Society, 
The American Society of Civil Engineers, the 
Wildlife Management Institute, and The 
Wildlife Society. Several federal conservation 
agencies and private sources are supporting 
the Symposium financially. Proceedings will 
be published promptly after the meeting. 
They should become an important influence 
on public policy, and a permanent technical 
reference. 

The losses of fish and wildlife habitat 
which occur as a result of development proj- 
ects of many kinds, and land use changes, 
constitute a major national environmental 
problem. Of particular concern are the de- 
velopment projects of several agencies, in- 
cluding the Bureau of Reclamation, the Corps 
of Army Engineers, the Soil Conservation 
Service, the TVA, and some others. In the 
private sector also there are many develop- 
ments which affect or eliminate fish and 
wildlife habitat, and some of them require 
federal permits before they can proceed. 

These habitat losses, sometimes necessary 
but sometimes preventable, are widely rec- 
ognized as needing greater public attention 
to achieve better mitigation. President 
Carter's recent water policy referred to the 
problem. An amendment to the Fish and 
Wildlife Coordination Act (H.R. 8161) has 
been introduced. 

The purposes of the Symposium are to 
assess the magnitude of the problem, and de- 
velop strategies and recommendations for 
achieving better mitigation, in the public 
interest. Sessions will deal with the problem 
in coastal as well as terrestrial and fresh 
water environments, and with all regions 
of the country. 

For more information write Dr. Gustav A. 
Swanson, Prorram Director. The Mitigation 
Symposium, Fishery and Wildlife Biology, 
Colorado State University, Fort Collins, Colo- 
rado, 80523.@ 
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TRIBUTE TO WALTER FLOWERS 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. O'NEILL. Mr. Speaker, I welcome 
this opportunity to join my colleagues in 
paying tribute to the Honorable WALTER 
Fiowers, of Alabama, on the occasion of 
his retirement from the House of Repre- 
sentatives. 

Elected to the 91st Congress in 1968, 
WALTER FLOWERS has given 10 years of 
outstanding and exemplary service to 
the people of Alabama’s Seventh Con- 
gressional District and to the Nation as 
well. He has been diligent conscientious, 
and resourceful in his duties as a mem- 
ber of the Judiciary and Science and 
Technology Committees, the Select 
Committee on Aging, and particularly, 
the Committee on Standards of Official 
Conduct. 

I want to extend my sincere appreci- 
ation to WALTER for his significant con- 
tribution to the Democratic Steering and 
Policy Committee, and for his eager as- 
sistance in advising the other Members 
of the leadership in the House of the im- 
pact of the decisions of the Steering 
Committee on the members from the 
Deep South. In so many ways. he was 
the spokesman for the Southern Demo- 
crats and I am deeply grateful for his 
support and for his efforts to garnish 
votes and to work out compromises 
among his colleagues to get legislation 
affecting the national interest adopted 
in the House of Representatives. 

WALTER has been a national Democrat 
in his position as a member of the Demo- 
cratic Steering Committee and as a 
member of the prestigious Impeachment 
Committee of 1974, where he gained na- 
tional recognition for his courageous po- 
litical stand on the principle of the rule 
of law. While Water has graphically 
demonstrated that no Member needs to 
be totally provincial. he has nevertheless 
consistently placed the interests of Ala- 
bama first and has done as much to con- 
tribute to the well-being of that State as 
any other Member from Alabama who 
has served in the House of Representa- 
tives. 

WALTER has brought reasonableness 
and prudence to the deliberations of the 
Democratic Steering and Policy Com- 
mittee. Possessing an affable and witty 
personality, WALTER always knew when 
to make a spontaneous remark that 
would ease tense arguments. These witty, 
yet pointed remarks made him tremen- 
dously appreciated and respected for an 
ability to address the heart of the mat- 
ter in any legislative or political discus- 
sion. Politics is the art of compromise, 
and WALTER knew when and where to 
compromise without sacrificing the prin- 
ciples of his convictions. 

I also want to thank WALTER for his 
superb work on the Committee on 
Standards of Official Conduct where he 
was a leading advocate of the conduct by 
which he lived—that a Member of Con- 
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gress must adhere to the highest 
moral standards of behavior, and that 
we need the strongest code of ethics pos- 
sible to guide the Members of our Na- 
tional Legislature. 

Iam proud to have served with WALTER 
FLowers. I want to thank him for a job 
well done and wish him well in the years 
ahead.@ 


TRIBUTE TO ERNEST MAURETTI 


HON. MARGARET M. HECKLER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


© Mrs. HECKLER. Mr. Speaker, last 
weekend, Columbus Day activities took 
place throughout the Nation, and indeed 
it is an important day for all Americans. 
In Fall River, Mass., the entire commu- 
nity was involved in 4 days of activities 
in recognition of Columbus Day. The city 
was filled with a contagious spirit of good 
will, and I was privileged to participate 
in this great event. The highlight of the 
festivities was the Columbus Day pa- 
rade—dedicated to the late Alexandre 
Sbardella for his influential and inspir- 
ing leadership in the community—a great 
honor for the family of this respected 
gentleman. 

The success of the celebration resulted 
from the dedication and hard work of 
the members of the Columbus Day Com- 
mittee in Fall River. I take this moment 
to give special recognition to the Honor- 
ary Chairman of the Committee, Mr. 
Ernest J. Mauretti. Mr. Mauretti, a 
former police commissioner in Fall River, 
has been an active and dedicated member 
of his community. Through his initiative, 
the Italian-American War Veterans post 
was revitalized. His devoted work in 
behalf of the Holy Rosary Church and 
the Italo-American Society, and his 
selfless efforts in behalf of others have 
earned him our deepest admiration and 
appreciation. At the Columbus Day ban- 
quet he received a very special citation 
from Massachusetts State Senator Mary 
Fonseca who noted rot only his out- 
standing community work but also his 
many personal kindnesses to her. 

The other members of the Columbus 
Day Committee whose important contri- 
butions made this national day very 
meaningful to their community are: 

1978 COLUMBUS Day COMMITTEE 

Santi DiRuzza, General Chairman. 

Ernest J. D'Ambrosio, Secretary. 

Frederick A. D'Adamo, Treasurer and Chief 
of Staff. 

John J. D'Adamo, Program Chairman and 
Publicity. 

James Wilcox, Sports Chairman. 

Albert D’Ambrosio, Banquet Chairman and 
Parade Marshall. 

Sadie Tigano, Memorial Dedication Chair- 
lady. 

David Silvia, Assistant Coordinator. 

Daniel Morris, Parade, Coordinator. 

Major Anthony S. D'Ambrosio, 
(Ret), Honorary Marshall. 

Police Chief Henry Ramos, Honorary Chief 
of Staff. 

Raymond J. Onorato, Reception Chairman 
and Float Chairman. 
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Roccina Marsden, Co-Chairman. 

Henry Maddaleno, Ball Chairman. 

Caroline Dolan, Co-Chairlady. 

Angelo Ferraro, Decoration Chairman. 

William J. Angelini, Historian. 

Aurora Perry, Chairlady Miss Columbus 
78”. 

GENERAL COMMITTEE MEMBERS 

Al Rainone. 

John Tigano. 

Henry Seneca. 

Roland Pare. 

Angelo Fusaro. 

Gus Gagliari. 

Gus Gagliari, Jr. 

Michael J. Sicilia. 

ORGANIZATIONS SPONSORING CELEBRATION 

Italian American War Veterans—Fall River 
Post 10 and Auxiliary. 

Italian Progressive Club, Incorporated— 
Fall River. 

Lodge Giovenezza—Sons of Italy. 


THE HONORABLE GEORGE H. 
MAHON 


HON. JOE D. WAGGONNER, JR. 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. WAGGONNER. Mr. Speaker, the 
people of Texas showed much wisdom 
when they sent GEORGE MAHON to Wash- 
ington in 1934. They could not have 
picked a better, more conscientious 
Congressman than GEORGE MAHON. It is 
apparent that they think so too—they 
have sent him back to represent them 
for 44 years. 

To list the accomplishments made by 
the House Appropriations Committee in 
the 14 years that GEORGE has served as 
chairman would be nearly impossible. 
Suffice it to say, that in the 39 years 
GrorGE has served on the committee and 
the past 14 he has served as chair- 
man he has worked diligently for those 
principles in which he believed so firm- 
ly and has dedicated himself to trans- 
lating those principles into legislative 
action. 

When I first came to this Congress, 
GEORGE MAHON was warning both Con- 
gress and the American people that we 
must start balancing the Federal budget 
and holding down Government spending 
to an acceptable level. History proves 
that not only was he right, but he be- 
came a prophet in his own time. There 
were many factors at work after the 
passage of so many social programs in 
the 1960’s that made his job virtually 
impossible, but he continued to fight for 
the beleaguered taxpayer and continued 
to warn all of us that the day of reck- 
oning with inflation was just around the 
corner. A lot of people should have 
listened to him and I consider it an in- 
credible loss for this country that he 
will no longer be in the House to sound 
the clarion call for fiscal sanity. 

I would like to thank you personally, 
GEORGE, for your wisdom, guidance, and 
receptiveness toward each of your col- 
leagues. You will be greatly missed as 
you take this well-deserved rest.@ 


October 11, 1978 
RHODESIA’S DEMOCRATIC FUTURE? 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SIKES. Mr. Speaker, one of the 
most reasonable discussions of the Rho- 
desian problem appeared as an editorial 
in the Washington Star on Tuesday, Sep- 
tember 5, 1978, which was entitled 
“Rhodesia’s Democratic Future?” It 
spells out the weaknesses and inconsist- 
encies of America’s policy toward Rho- 
desia. It is to be hoped that the editorial 
has had the careful scrutiny of the White 
House where blame or credit for what 
happens in Rhodesia must eventually lie. 
I submit the editorial for printing in the 
CONGRESSIONAL RECORD. 

The editorial follows: 
[From the Washington Star, Sept. 5, 1978] 

RHOpDESIA’Ss DEMOCRATIC FUTURE? 


In a recent fund-raising letter from the 
Democratic National Committee, controver- 
sial for other reasons, we were surprised to 
read that the Carter administration bases 
African policy “on the traditional American 
values of independence and self-determina- 
tion.” 

That claim is probably valid in principle; 
and the administration has conducted a fee- 
ble rhetorical offensive against Russian and 
Cuban intervention in the Horn of Africa. 

But those values take a curious form vis- 
a-vis Rhodesia; for the U.S. continues, with 
Britain, to insist that a biracial internal set- 
tlement that suits a substantia: majority 
of both whites and blacks in that country 
is invalid and must, to meet our standards, 
embrace the so-called Patriotic Front of 
Robert Mugabe and Joshua Nkomo. 

If the test is “traditional American values 
of independence and self-determination,” as 
it should be, our policy fails it. 

Consider the background. In negotiation 
with three black nationalist leaders and 
their parties, Prime Minister Ian Smith ar- 
rived last spring at a plan for free elections 
(now scheduled for early December); for a 
new constitution providing a four-to-one 
black parliamentary majority; for the end 
of racial discrimination; for a political am- 
nesty and extensive land reform. These fea- 
tures of the internal settlement are now in 
train. Their object is to make it possible for 
black and European communities to co-exist 
harmoniously in a prosperous, democratic 
Rhodesia. 

Despite these major concessions, heralding 
a definite end to white power, the U.S. and 
Britain have denounced the internal settle- 
ment and sided with the two self-exiled black 
leaders, Messrs. Mugabe and Nkomo, who 
with Russian arms and military training 
are conducting a savage guerrilla war for 
exclusive power. 

The leaders of the Patriotic Front do not 
conceal their aim. It is total power. They 
refuse even to talk with the leaders of the 
internal settlement unless they first agree to 
disband the Rhodesian army and hand all 
military power to them. And Mr. Mugabe, for 
his part, has also made clear his preference 
for a Marxist one-party state, not a multi- 
party democracy. 

The focus of Anglo-American diplomacy is 
an “all-party” conference on Rhodesia in 
which all contenders for political power join. 
The interim government has agreed to par- 
ticipate; but the Patriotic Front has refused 
to do so unless its extravagant conditions are 
met beforehand. At the same time, its two 
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leaders have rebuffed an open invitation 
from the Salisbury group to participate as 
equals in the executive council of the in- 
terim government. All or nothing is their 
demand, 

If “independence” and “self-determina- 
tion” are the guiding values, what is ‘“inde- 
pendent” about claimants to power who are 
dependents of the Soviet Union and Cuba? 
And what is self-determinative, for Rhode- 
sians who differ from them, about the 
Nkomo-Mugabe demand that they be given 
full political and military control over 
Rhodesia, at the expense of other black lead- 
ers, parties and tribal interests? One suspects 
the real but unstated answer is the belief 
that power flows from a gun barrel. 

But the question is not ours exclusively. 
It is a question that is being asked insist- 
ently by backbenchers in the British House 
of Commons and by U.S. congressmen and 
senators, who recently called for a lifting of 
economic sanctions against Rhodesia by 
year’s end on two conditions. One is that 
the Rhodesian government “negotiate in 
good faith at an all-parties conference... 
under international auspices,” the other that 
it hold “free elections . . . with observation 
by impartial observers.” 

The interim government is puzzled that 
Congress imposes tests of its good faith but 
establishes no standard for testing the good 
faith of external rivals. Nonetheless, it is 
willing to meet the conditions. It is willing 
to confer at an all-parties conference with- 
out preconditions; and it has invited the 
U.N. and the Organization for African Unity 
to observe the December elections. 

Even the OAU, it might be noted, is grow- 
ing -impatient with the all-or-nothing ob- 
duracy of the Patriotic Front. It is cool to 
the internal settlement and barred its rep- 
resentatives from its Khartoum meeting last 
month; but the OAU did resolve that Rho- 
desians have “the right to choose their own 
leaders” and rebuffed the Patriotic Front’s 
specious claim to be “sole representative of 
the people of Zimbabwe.” The concession is 
slight but important. It would appear that 
even the OAU is more open-minded about 
Rhodesia’s democratic future, and who 
should decide it, than official American 
policy.@ 


TRIBUTE TO GEORGE MAHON 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. ROYBAL. Mr. Speaker, as the 
95th Congress comes to a close, so do the 
careers of many of our colleagues in the 
House. Among the most notable of those 
Members retiring this year is the dean 
of the House of Representatives, GEORGE 
MAHON. 

It is a pleasure and a privilege to add 
my words of praise today for a man who, 
during his 44 years in Congress, has rep- 
resented the people of Texas and the 
Nation with steadfast and dedicated 
service. He has upheld the faith and 
trust of his constituents and worked 
unceasingly for the betterment of all 
Americans. 


As chairman of the House Appropria- 
tions Committee, GEORGE can take pride 
in the outstanding leadership he has 
brought to this all-important post. It has 
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been a particular honor for me to serve 
with GeorcE on the committee these past 
8 years. 

Without a doubt, GEORGE MAHON has 
been a key force in the shaping of leg- 
islative history. He may, indeed, take 
pride in the outstanding work he has 
done and the widespread recognition he 
has received. His retirement should 


come with the knowledge that his efforts, 
talents, and devoted service have most 
certainly been appreciated. 

I would like to congratulate GEORGE 
on this distinguished career and wish 
him a long and enjoyable retirement— 
filled with good health and happiness.@® 


FORD'S 75TH ANNIVERSARY 


HON. LUCIEN N. NEDZI 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. NEDZI. Mr. Speaker, this year the 
Ford Motor Co. is celebrating its 75th 
anniversary. To commemorate the oc- 
casion, Detroit historian, Steve Spilos, 
has written a brief history of this out- 
standing automotive enterprise which 
should be of interest to my colleagues. 

Upon leave to extend my remarks, I 
submit the following article: 

A WORLD or Cars PLUS THE MODEL T 
(By Steve Spilos) 

The 75th year of the Ford Motor Company, 
now being commemorated with pomp and 
ceremony, brings back many memories of 
how the company was organized, progressed, 
and in many instances digressed from the 
norm while establishing itself as a world 
leader in automobile production. 

Founded in Detroit on June 16, 1903 by 
Henry Ford and 11 associates, the company 
is publicly owned and does business in more 
than 185 countries and territories through- 
out the world. 

Among its first supplies or vendors were 
the Dodge brothers, John F, and Horace E., 
who owned a machine shop. They agreed to 
supply Henry Ford with 650 chassis—engines, 
transmissions and axles—at a price of $250 
each. The two brothers were also among the 
initial investors in the Ford Motor Company. 

C. R. Wilson, a wagon maker, supplied 
wooden bodies at $52 apiece and cushions for 
$16. George Holley of Bradford, Pa., provided 
carburetors; W. K. Prudden, wheels, and the 
Hartford Rubber Company, tires. 

By 1919, when Henry Ford brought out all 
outside stockholders—at a cost of more than 
$105 million—the automobile had become a 
sophisticated piece of machinery. Its in- 
creasing complexity gave rise to a number of 
suppliers specializing in such components as 
magnetos, paint, ball bearings, springs, 
lamps, speedometers, piston rings and fabric 
tops. 

Wood was used extensively in the produc- 
tion of the world famous Model T. By 1919 
Ford had 73 suppliers, 33 of which are cur- 
rent ones, including Firestone Tire and Rub- 
ber, Sun Oil, General Motors, Chrysler, Frue- 
hauf, Goodyear Tire and Rubber, Stewart 
Warner, Studebaker-Worthington and U.S. 
Steel. 

During the early development of the giant 
Rouge complex in Dearborn, Michigan, Henry 
Ford purchased huge tracts of timberland, 
iron and coal mines and the Detroit, Toledo 
and Ironton Railroad. He also purchased a 
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rubber plantation which he eventually sold 
to Brazil. In the late ’20s he launched twin 
freighters on the Great Lakes, the Henry 
Ford II and Benson Ford; then, almost pro- 
phetically, added the William Clay Ford. 

Ford also decided to produce his own glass. 
Until then ingredients for its manufacture 
were heated in large clay pots, lifted with 
cranes and poured onto tables to be rolled, 
trimmed, cleaned and polished. 

By pouring the glass directly from the fur- 
nace onto a moving table, Ford people did 
away with the pots. The table carried it un- 
der rollers anc finishing processes, a method 
that proved so successful it was adopted by 
other glass makers. 

Despite the company's apparent self-suffi- 
ciency, Henry Ford could never hope to oper- 
ate his huge business without goods supplied 
by outside firms. Today, some 40,000 sup- 
pliers worldwide contribute to the growth 
and success of the Ford Motor Company. 

Originally, Ford dealers operate as a side- 
line out of livery stables and general stores. 
In its 75th year, the company has more than 
8,000 franchised Ford, Lincoln-Mercury, 
truck and tractor dealers in the United 
States. 

When the Ford Motor Company first came 
into existence more than 80 new automobile 
companies were started. Many of them dis- 
appeared, but Ford thrived. At first there 
were 10 employes in Ford’s small, converted 
wagon factory on Detroit's Mack Avenue. Its 
assets consisted mainly of tools, blueprints, 
plans, patents and $28,000 in cash scraped 
together by 12 investors. 

Hardly had Ford ovened his doors, than 
attorney George B. Selden, who had a patent 
on “road locomotives" powered by an internal 
combustion engine, filed suit. To protect his 
patent, Seiden had formed a powerful syndi- 
cate to license select manufacturers and to 
obtain royalties for every “‘horseless carriage” 
bullt or sold in the United States. 

Henry Ford wes convinced that Selden’s 
patent was not valid. He refused to pay royal- 
ties, and fought the suit. In 1911, after eight 
years of costly and incredibly complicated 
proceedings, Ford Motor Company won the 
battle which freed it—and the entire auto- 
mobile industry—from this major threat to 
further development. 

In addition to Ford and Alexander Y. Mal- 
comson, the principal investor, the original 
stockholders of the Ford Motor Company 
were John S. Gray, John F. and Horace E. 
Dodge, Albert Strelow, Vernon C. Fry, Charles 
H. Bennett, Horace H. Rackham, John W. An- 
derson, James Couzens and Charles J. Wood- 
all. 

This group included a banker, carpenter, 
two lawyers, a clerk, the owner of a notions 
store and a man whose company made air 
rifles. A doctor also offered to invest, but Mr. 
Ford declined, fearing that 13 investors 
might bring bad luck. 

Henry Ford gave the company its name 
and designed its first product, the 1903 Model 
A Ford. It was advertised as “the most perfect 
machine on the market” and “so simple that 
a boy of 15 can run it.” 

But selling cars at first was not so easy. It 
was like pulling teeth. In a month the com- 
pany had all but run out of cash. Then, on 
July 15, a check for $850 arrived from Dr. 
Ernest Pfenning, a dentist, who was the first 
person to buy a car from Ford, and the stock- 
holders breathed a sigh of relief. 

Late in 1904 Henry Ford moved to a new, 
much larger factory on Piquette and Beau- 
bien. Malcomson insisted on producing ex- 
pensive cars, but Ford held out for “one the 
average man could buy.” 

When the Model N, the forerunner of the 
fabulous Model T, came out in 1906, Ford was 
overjoyed. He drove it down Piquette and 
Woodward—and right by Malcomson’s main 
offices at 149 Griswol Avenue, in the heart of 
Detroit's financial district. 
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The Model T revolutionized the automobile 
industry. It was introduced in 1908, before 
Henry Ford moved to Highland Park and 
River Rouge, and in the next 20 years a rec- 
ord number of Model T’s—more than 15,000,- 
000 of them—had been produced. 

To keep up with the demand, Ford and his 
staff devised a moving assembly line system 
for mass production of the Model T. A year 
later, in 1914, he startled the world by an- 
nouncing he would pay his employees $5 for 
an eight-hour day. The next morning more 
than 10,000 men lined up at the employment 
gate of the Highland Park plant. 

Ford theorized: “If you cut wages, you cut 
the number of your customers.” 

The Model T was affectionately called "The 
Henry Ford's dream of building a simple but 
Tin Lizzie” and “The Flivver.” It fulfilled 
durable, low-priced car acceptable by the 
working man—at an average price, including 
extras, of about $400. 

An only child until that time, the Model T 
got a big brother in 1922 with the appearance 
of the first Lincoln produced under the Ford 
aegis. In 1929, Ford brought “Woody,” the 
first mass produced station wagon, into the 
automotive world. 

A new Model A, not to be confused with the 
company's first car, went into production in 
1927 meeting the “demand for appearance” 
in the marketplace. The public snapped it up. 

From then on Ford introduced the Ford V8, 
Lincoln Zephyr, Mercury, a name devised by 
Edsel Ford, who was the president then; the 
Lincoln Continental—a car that has since 
become a legend, the Thunderbird, Mustang, 
Fairlane, and on top of the small car scale, 
the Falcon, Maverick, Pinto, Mercury Comet, 
Granada and Monarch. 

When his son, Edsel, died in 1943 at the age 
of 49, Henry Ford resumed the presidency of 
the company until the end of World War II 
when his grandson, Henry Ford IT, now chair- 
man of the board, became the president, 

Henry Ford, himself, died at 11:40 p.m. on 
Monday, April 7, 1947, following a cerebral 
hemorrhage. He was 83. His wife, Clara 
Bryant, was at his bedside. When she died 
three years later, for the first time in the his- 
tory of Detroit, flags were lowered to half- 
mast for a woman. 

Soon after Ford’s death, two other grand- 
sons Benson and William Clay, assumed 
greater responsibility with the company. 
Both are vice presidents. 

Henry Ford II's post war reorganization 
plan rapidly restored the company’s health. 
Profits began to soar, and in four years 
through a rebuilding program that has been 
called the most phenomenal comeback in 
U.S. industrial history, reached a net of $265 
million. 

Today, Ford is one of the largest industrial 
corporations in the world. In 1977, it had 
record worldwide car, truck and tractor sales 
of 6.5 million units. With assets at nearly $11 
billion and more than 300,000 stockholders, 
the Ford Motor Company employs 479,000 
men and women in 300 manufacturing, as- 
sembly, engineering and research facilities 
around the globe.@ 


H.R. 11922, DOMESTIC VOLUNTEER 
SERVICE AMENDMENTS 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mrs. COLLINS of Illinois. Mr. Speak- 
er, I wish to express my support for 
H.R. 11922, Domestic Volunteer Service 
Amendments, which would extend the 
authorization of appropriations for the 
domestic volunteer programs of the 
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ACTION agency through September 30, 
1980, and generally provide for im- 
provements in the authorizing legisla- 
tion. 

Both as chairwoman of the House 
Government Operations Subcommittee 
on Manpower and Housing which has 
oversight jurisdiction for ACTION and 
as the representative of an urban dis- 
trict that includes many disadvantaged 
residents, I have had the opportunity to 
Observe the tremendous contribution 
made by VISTA volunteers to the 
revitalization of our poverty-stricken 
areas and to the morale of the people 
who live there. 

A major purpose of this much-needed 
legislation is the continuation of the 
important impact of VISTA upon the 
quality of life and the level of self- 
reliance among poor people in the 
United States. Since it was established 
by Congress in 1964, over 50,000 volun- 
teers have served to meet the basic hu- 
man needs of the disadvantaged in such 
areas as health and nutrition, housing, 
community economic development, ener- 
gy conservation and community services. 

In addition, title V of H.R. 11922 will 
authorize a new $40 million urban vol- 
unteer program. Unlike VISTA, the 
urban volunteer program will rely pri- 
marily on part-time volunteers. Title 
V is designed to assist citizen efforts by 
providing crucial and often unattainable 
resources—volunteer technical assist- 
ance and small seed grants. Such vol- 
unteer efforts can play a vital role in 
putting a human face on national urban 
policy. Further, the urban volunteer pro- 
gram is a cost-effective approach which 
responds to people’s concern about big 
and unresponsive government by rely- 
ing on volunteers to supplement Federal 
dollars. 


A WARNING OF EAST GERMAN MILI- 
TARY INTERVENTION IN AFRICA 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. KEMP. Mr. Speaker, much atten- 
tion is understandably focused on the 
political transition in Rhodesia and the 
stated positions of the government of 
Prime Minister Ian Smith and rebel 
leader Joshua Nkomo. Indeed, this is but 
a part of the mounting concern in the 
free world over the future of much of the 
continent of Africa where Communist 
forces are brazenly fomenting discord 
and terror in an attempt to implant 
Marxist ideology on newly emerging na- 
tions. 

How deep are both covert and overt 
Communist penetrations in this troubled 
continent has been sharply delineated in 
an article written recently by Michael 
Kilian in the Chicago Tribune. 

Of special concern is his report of the 
role of East German military personnel 
and advisers and East German arms now 
being injected in addition to Cuban, 
Polish, and Soviet assistance to guerrilla 
elements. 

Mr. Speaker, I think we in the Con- 
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gress and the American people owe a 
debt of gratitude to Mr. Kilian for his 
thoughtful, albeit disturbing, editorial 
alert. 

At this time, I wish to add his article 
which appeared in the Chicago Tribune, 
to my remarks. 

The article follows: 

Look WHO's IN AFRICA Now: East GERMANS! 
(By Michael Kilian) 

America faces a new danger in Africa more 
troublesome even than Ambassador Andrew 
Young's mouth: 

Germans. 

More specifically, the not-so friendly East 
Germans, whose embrace of brotherly Com- 
munism has not made them any less adept 
at military nastiness than they were in 
World Wars I and II. 

It has become convenient in this country 
to view the present troubles in Africa neatly 
and simply as a struggle between heroic 
black freedom fighters and their white racist 
oppressors. 

The whites can do no right. When black 
guerrillas raped and slaughtered 13 mission- 
aries and their children in June, it was some- 
how blamed on Rhodesia Prime Minister Ian 
Smith. 

The black guerrillas can do no wrong. 
Whether raping and butchering missionaries 
and the survivors of plane crashes, or killing 
hundreds of their own people, their black- 
ness assures them a sympathetic if not ap- 
proving look from many Americans. 

In this neat black-white view of things, 
the many black people opposed to the Com- 
munist guerrillas are dismissed as irrelevant. 
Completely ignored are the other white 
people involved in this conflict—Russians, 
Cubans, and now Germans. 

They are about as sincerely interested in 
the freedom and independence of black Afri- 
cans as the crime syndicate is in the welfare 
of its juice loan victims. They seek what 
Europeans have always sought in Africa: raw 
materials, harbors, military bases, and stra- 
tegic control of land and sea routes. 

And the defeat and retreat of their enemy, 
wmon, in this unfortunate circumstance, 
s us. 

According to intelligence reports, East Ger- 
many is now supplying arms to 23 African 
and Arabian countries. It has 1,500 military 
personnel stationed in South Yemen, just 
across the Gulf of Aden from the Horn of 
Africa, and 4,500 on the continent of Africa 
itself. 

Some of these are in an as yet undisclosed 
location, training members of the Palestine 
Liberation Organization to fiy jet fighters. 
Others are assigned to increasingly mis- 
chievous Libya and newly triumphant Ethio- 
pia. Most are assigned to Angola, where they 
reportedly organized this summer’s bloody 
raid on Katanga and where they assist the 
local Communist generalissimo in trying to 
put down Angola's pro-western U.N.I.T.A. 
rebels. 

According to the Sunday Times of London, 
East German paratroops are now in Angola 
in preparation for an assault against South 
African troops in Southwest Africa [Nami- 
bia]. With the East Germans are Polish and 
Soviet instructors, including a planning staff 
of five generals, and thousands of Cuban 
soldiers. 

The Cubans have shown they can die very 
well for their Fidel, having suffered horren- 
dous casualties in these African adventures, 
But if the Communists prevail in Africa, it 
will be because of the Germans. This sort 
of warfare has been their national genius 
since Clausewitz organized Prussian guerrilla 
units to fight Napoleon. 

And the Germans have been uniquely suc- 
cessful in Africa. 

World War I—the war to make the world 
safe for British and French imperialism— 
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was waged in large part to turn German 
colonies into British and French ones. 

When the war broke out, British and 
French troops were quickly able to capture 
such isolated German colonies as Togo and 
the Cameroons. 

In German East Africa |Tanzania], Lt. Col. 
Paul von Lettow-Vorbeck had only 17,000 
troops and was entirely cut off from Germany 
and any other source of supply. Yet he 
fought off more than 300,000 British, Bel- 
gians, Portuguese, and South Africans for 
four years. Hours before the German sur- 
render in Europe, he was able to invade Rho- 
desia and capture a major stronghold there, 
Kasama. He didn't surrender until two weeks 
after the war ended. 

Lettow-Vorbeck succeeded because the 
Germans were exceedingly popular with black 
Africans. Of his 17,000 troops, only a handful 
were German. The rest were all black Aska- 
ris—fiercely loyal black Askaris. 

World War I may not be over. 


BURTON OUT TO SAVE PARKS BILL 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


è Mr. MILLER of California. Mr. 
Speaker. commitment, unflagging energy 
and followthrough are qualities that 
aptly describe the chairman of the 
House Interior Subcommittee on Na- 
tional Parks and Insular Affairs, no 
matter what time of year it may be. But 
when it is a few days before the adjourn- 
ment of a Congress and a landmark con- 
servation bill's fate is at stake, these 
adjectives pale when witnessing the 
whirlwind activity of PHILLIP BURTON, 
the author of the omnibus parks bill that 
cleared the Congress October 13. 

Not once did this House Member ac- 
cept the possibility of the 95th Congress 
ending without enacting this major con- 
servation bill. And as a consequence of 
his persistence, the bill will become a 
reality once it is signed by the President. 
As Senator ALAN Cranston said of BUR- 
ton the night the bill passed the Senate, 
“This bill is a monument to his ability 
and perseverance.” 

On October 12, prior to final congres- 
sional action on the parks bill. a piece 
appeared in the Washington Star that 
described in some detail the back-break- 
ing efforts of PHIL BURTON to bring about 
its enactment. I believe it accurately re- 
flects the commitment and labors of 
PHIL in these final hours of the 95th 
Congress, and I would like to share it 
with my colleagues. The article follows: 

Rep. Burton Our To Save Parks BILL 

(By Roberta Hornig) 

Rep. Phillip Burton, chairman of the 
House parks subcommittee, is conducting a 
one-man mission to rescue his $1.2 billion 
omnibus parks bill from death by congres- 
sional adjournment. 

During the past 10 days alone, the Cali- 
fornia Democrat bas succeeded in getting 
the House to avprove two different versions 
of the parks bill, the largest conservation 
measure to be voted on in congressional 
history. 


The bill originally passed the House by 
an overwhelming majority last July. 


The second version. yoted last week, de- 
leted about $150 million of Burton's request 
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to meet White House inflation objections 
and avoid a veto by President Carter. 

Yesterday's version, the third, was to de- 
lete funds for a Wyoming park extension and 
was requested by Burton to meet the objec- 
tions of a senator. It still awaits Senate 
action. 

Burton may call on the House to vote even 
more versions to meet other Senate objec- 
tions. With only a few days left in this con- 
gressional session, there is no time for a 
Senate-House conference so Burton is trying 
to placate senators and negotiate with them 
individually. 

“It is my effort in working around the 
Senate to pick up, like a postal worker, 
amendments by the day,” Burton explained. 
“Then I call later, at night, and get changes 
in their position, and then I call in the 
morning and I get still further changes, and 
I try to accommodate them." 

In his zeal for the bill, Burton's third ver- 
sion of the park bill inadvertently killed off 
the Pennsylvania Avenue Development Corp., 
the planning organization for Pennsylvania 
Avenue. Burton said he will work to 
“straighten it out” and revive the corpo- 
ration. 

A new wrinkle has developed that Burton 
is trying to cope with. Sen. Ted Stevens, 
R-Alaska, wants to attach a weakened Alaska 
lands bill to the measure, If Stevens’ effort 
were to prevail, the parks bill probably 
would die when it goes back to the House. 

A nervous Burton, continuing his House- 
Senate shuttle in hopes of getting the bill 
out before Congress goes out this weekend, 
said yesterday on the run, “I’m very opti- 
mistic.” 

Burton’s touchy task is to produce legisla- 
tion that pleases the White House and the 
Senate without angering his House col- 
leagues. 

The bill is personally important to Burton, 
who reportedly expects to be a contender 
again next year for House majority leader, 
a job now held by Rep. Jim Wright, D-Texas. 

The legislation has been nicknamed the 
“park barrel” bill because it contains proj- 
ects in many congressional districts. The bill 
is also widely applauded by conservationists. 

The omnibus parks bill contains more 
than 100 park, conservation and recre- 
ation projects. 

It amounts to a legislative cleanup of a 
long Hst of conservation measures that had 
languished for years in the House Interior 
Committee. 

Besides consolidating the more than 100 
bills into one package, in the process Bur- 
ton helped a number of his colleagues by 
adding projects dear to their hearts. Gen- 
erally the bill adds acreage to much of the 
country’s national park system; designates 
2 million acres in 12 parks as wilderness 
areas; creates new historic sites and recre- 
ational areas; designates several “frontier 
paths” as part of the National Trails Sys- 
tem, and adds or funds studies of two dozen 
rivers for the protective designation as “wild 
and scenic.” 

The bill also gives more than $600 million 
to cities to improve urban parks with proj- 
ects ranging from community centers to bas- 
Ketball courts. 

Finally, it ends a decade-long controversy 
over the New Jersey pine barrens, the Tocks 
Island Dam in Pennsylvania and California's 
Mineral King Valley. 

Some $25 million is set aside to purchase 
the extensive pine and marshiand in New 
Jersey, which conservationists have sought 
to preserve for years. 

It kills the dam project on the Delaware 
River, one of the last free-flowing rivers in 
the East. 

And it adds Mineral King Valley to the ad- 
joining Sequoia National Park. The valley 
has been sought by Walt Disney Productions 
for development of a ski resort.@ 
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NAMIBIAN INDEPENDENCE AND THE 
DESTRUCTION OF CROSSROADS: 
BOTH DESERVE THE ATTENTION 
OF THE HOUSE 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. STEERS. Mr. Speaker, it appears 
that the House will adjourn soon, and 
that means we will not have time to con- 
sider what I feel are extemely important 
resolutions on matters of the utmost ur- 
gency in southern Africa Namibian inde- 
pendence and the crisis at Crossroads, 
South Africa. 

House Concurrent Resolution 720 ex- 
presses the sense of the Congress that the 
settlement plan for Namibia, proposed 
by the five Western members of the 
United Nations Security Council and 
adopted by the Security Council, has the 
greatest potential for a peaceful, inter- 
nationally acceptable settlement in Na- 
mibia. The resolution calls upon the Gov- 
ernment of the Republic of South Africa 
to reassess its decision not to support this 
settlement. I strongly believe that the 
passage of this resolution can only help 
move us all in the direction of achieving 
a peaceful settlement in Namibia. 

Less than a month ago we were on the 
verge of achieving a goal which we, to- 
gether with our allies, have been working 
tirelessly towards over a period of some 
18 months. But then, on September 20, 
the Government of South Africa an- 
nounced its rejection of the Secretary 
General's report on Namibia. South Af- 
rica had agreed to the proposals of the 
Western contact group many months 
ago. In rejecting the Secretary General’s 
report which has since been accepted 
unanimously by the U.N. Security Coun- 
cil, the South African Government has 
placed a hurdle in the path of an inter- 
nationally acceptable transition to ma- 
jority rule in the territory of Namibia. 

I, among others in the Congress believe 
strongly that this hurdle can be sur- 
mounted, that the U.N. Security Council 
plan is still the most equitable plan for 
Namibian independence, and that re- 
maining differences can be resolved. 
None of us wishes to see further blood- 
shed in Namibia. None of us wishes to 
lose this opportunity for peace in South- 
ern Africa. All of us wish Secretary of 
State Cyrus Vance and the foreign min- 
isters of the other Western powers suc- 
cess in their mission this week in Pre- 
toria. All of use believe that South Afri- 
cans, too, want an end to the fighting in 
Namibia and will cooperate in imple- 
menting a plan based on proposals which 
their government accepted. 

South Africans, for all their faults, 
have always prided themselves on being 
men of their word. We do not want to 
believe that they cannot be trusted, that 
they never really wanted the Western 
group’s proposals implemented, or that 
they always intended to go forward with 
their own plan for Namibian independ- 
ence. It is for these reasons that we are 
hopeful that the South African Govern- 
ment will cooperate with the United Na- 
tions and with the Western foreign min- 
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isters in seeking ways to implement the 
U.N. plan. 

House Concurrent Resolution 720 deals 
with the destruction of the squatter com- 
munity of Crossroads, and I will insert it 
into the CONGRESSIONAL RECORD at this 
point for the perusal of my colleagues. 
This resolution speaks for itself. 

H. Con. Res. 720 

Whereas the community of squatters 
known as Crossroads was established in 1975 
near Cape Town, Republic of South Africa, 
so that black workers could live with their 
families; 

Whereas Crossroads is the only remaining 
community in the Cape Town area where 
black workers are able to live with their 
families; : 

Whereas the twenty thousand residents of 
Crossroads have built their own homes; have 
provided their own educational, recreational, 
and sanitary facilities; and have contributed 
to the economic success of the area through 
the legally recognized employment of 73 per 
centum of the men and 25 per centum of the 
women and the informal employment of an 
additional 11 per centum of the men and 20 
per centum of the women; 

Whereas on September 5, 1978, armed riot 
police forces of the Republic of South Africa 
broke into homes in Crossroads and arrested 
between four hundred and five hundred in- 
dividuals for illegal residency and for the 
illegal harboring of family members; 

Whereas on September 14, 1978, in a mas- 
sive show of force using tear gas and police 
dogs, members of the armed riot police forces 
of the Republic of South Africa charged into 
Crossroads beating many residents of the 
community, arresting over one hundred and 
fifty individuals including community lead- 
ers and persons of all races who supported 
the continued existence of the community, 
and causing the death of three individuals 
and the injury to many others including 
women, children, and religious leaders; 

Whereas, to enforce the racist policies of 
apartheid and separate development, the 
Government of the Republic of South Africa 
has repeatedly stated that it will demolish 
Crossroads by the end of 1978, an action 
which would cause families to be divided 
and individuals to be separated from their 
homes and jobs; and 

Whereas political and religious leaders 
from many nations have condemned the 
callous actions of the Government of the 
Republic of South Africa regarding Cross- 
roads: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
is deeply concerned for the safety of the resi- 
dents of the South African black community 
known as “Crossroads” and strongly urges 
the Government of the Republic of South 
Africa to reconsider its plan to destroy Cross- 
roads and to recognize the right of the resi- 
dents of Crossroads to continue to live in 
the community which they bullt.e 


A TRIBUTE TO A CHICAGO RES- 
TAURANTEUR “PAR EXCELLENCE” 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mrs. COLLINS of Illinois. Mr. Speaker, 
I wish to pay tribute to one of Chicago’s 
biggest boosters, Mr. Gene Sage, proprie- 
tor of Sage’s East, 181 East Lake Shore 
Drive, and three other Chicago area res- 
taurants on the occasion on Gene’s 30th 
anniversary in business. Gene's philan- 
thropic activities for the city of Chicago 
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are too numerous to mention, including 
the provision of food and beverage for 
Chicago Fest, and the unforgettable 
Turnabout Days, whereby prominent 
Chicagoans served as waiters and bar- 
tenders with proceeds going to North- 
western Memorial Hospital and the Re- 
habilitation Institute. However. his 
greatest gift to the city has been the in- 
imitable spirit which Gene has brought 
to his labor of live, as is evident in the 
following summary of his recollections: 


MUSINGS OF A SALOONKEEPER OR “My 30 YEARS 
IN THE LIFE 
(By Gene Sage) 

In September of 1948, Truman was a “sure 
loser,” the Russians were between the Iron 
Curtain and the Cold War, the hit song was 
“Everybody Loves Somebody,” and the Cubs 
finished last. 

This fat, curly-headed kid stopped off in 
Chicago to visit the old man and his mother 
on his way east to graduate school and, in- 
cidentally, to view the new “Alex's Restau- 
rant” on Adams Street which they had just 
opened. 

My father was the ultimate saloonkeeper. 
A craftsman. My buddy—even my drinking 
companion—whence all blessings emanated. 
He supported us all. His knowledge, lore, 
worldliness gave me background. He was the 
original standup guy. His word wasn't just 
his bond—it was FACT. 

My mother was the heart and soul of the 
family. Gentle. Bright. Sensitive. She raised 
us all and not just my sister and me, but her 
brother, and even my father as well as nu- 
merous strangers who sought and got succor. 
Everyone turned to her for love and under- 
standing. I broke her heart by going into 
the restaurant business instead of becoming 
the Professor she hoped for. 

The restaurant was going badly and the 
kid stopped for a year; thus, the Professor 
became a saloonkeeper—and thirty years 
later, he’s still that. (Talk about “The Man 
Who Came to Dinner’—how about the man 
who came to serve dinner?) That's me, Gene 
Sage. 

It's been a rewarding career emotionally, 
socially, and financially. Pain and pleasure, 
fun and frolic, profit and loss, anxiety and 
anticipation, creativity and the hum-drum. 
But what other career could offer an oppor- 
tunity to hang around a saloon for thirty 
years for the fun of it and do it all for profit? 

We've served millions of meals and tril- 
lions of drinks (most of them great) to mil- 
lions of people and that’s the crux of it— 
People! To misquote Mel Brooks who's been 
a customer of ours, “The great and the near 
great and the not so very.” 

The people are you—our customers—those 
who preceded you to those who hopefully 
will follow you, too numerous to mention 
singly by name (and I might forget a few), 
but you know who you are. You're our 
Friend—you've made it all possible. From the 
first man who extended his hand and said, 
“I'd like to be your customer, to the last prom 
kid—to the third generation of customers 
(and that’s a point of pride), the neighbor- 
hood resident who hangs out, the regular, 
the steady and the out-of-towner, and the 
next person in the door: our heartfelt grati- 
tude for your friendship, confidence, pa- 
tience, loyalty, understanding, patronage, 
and cash and all major credit cards. 

Our customers have sent my three children 
to college, bought my houses, clad my body 
and determined my life style, and I appreci- 
ate all of that deeply. But when you work 
in a place 14 to 18 hours a day, your life is 
there. You're my friends, my milieu, my 
peers. You provided the environment for my 
personal development (for good or bad). You 
turned me from a shy, introverted person 
lacking in confidence into (whatever it is, 
you did it, so fill in the blanks yourself). 
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I've said that out of my restaurants, I'm a 
diminutive 5’5’’—but in them, I’m 6’ tall— 
thank you! 

We've served all stripes of people. The 
Mayors Daley and Bilandic, five Governors 
of the State, numerous U.S. Senators and 
Representatives, Supreme Court Judges, and 
almost the entire bench in Chicago and Cook 
County, Presidents of the County Board, 
prominent bankers, industrialists, men of 
commerce, leaders in all segments of the lo- 
cal and national community, the clergy. 
We've served Robert Kennedy, Frank Sinatra, 
Barbara Rush, Bette Davis, Patricia Neal, 
Ginger Rogers, Robert Vaughn, Tony Ran- 
dall Jack Klugman, George Hamilton, Hugh 
O’Brian, Eva and Zsa Zsa Gabor, Werner 
Klemperer, The Joffrey Ballet, George Halas, 
Sid Luckman, the Cubs, Blackhawks, Bears, 
Bulls—not to mention their opponents. 

Occasionally, it was a pain, but mostly a 
thrill. We've also served grand ladies of the 
evening and grand ladies, drifters, ne’er-do 
wells, and bums, deadbeats, a flash 
in the pan or two, a felon now and then, 
fighters and lovers, gamblers and gambolers— 
and you. We've been baby sitters, psychia- 
trists, referees, financial advisors; it has been 
a ball. 

So thank you—you've kept me off the 
streets—and in a bar. You've given me a 
stature which I don’t merit, you've given me 
food for my body and comfort for my soul. 
My heartfelt gratitude to you and my pledge 
to keep the faith, and honestly provide you 
with the best available food and drink, good 
times, and companionship. 

The people are also YOU, my fellow work- 
ers and compatriots, the loyal alumni and 
the present crew of people who are the best 
always, all ways. It hasn't been easy for you— 
I'ma to work for (though it’s been 


said I've mellowed lately). You've been loyal 
friends, talented, long-suffering, honest, ca- 
pable, efficient, unstinting in effort as well as, 
on occasion, difficult, temperamental and im- 
possible. But without you, we'd be ZIP! 


Names, names, names—from Dad's place on 
Adams Street and my first place on LaSalle 
Street—to Sage's East, Arley’s, Sinner’s and 
Eugene's. I'm afraid to list you all—I might 
miss someone. 

Sufficient to say that restaurant career peo- 
ple are unique. Yes, some of the jokes are 
true. I've even had a waiter say, “It’s not my 
station,” but overall they are highly skilled, 
work best under pressure, put in long and 
hard hours, and still manage to keep a smile 
on their faces. 

You're diplomats, psychiatrists, independ- 
ent merchants, doctors, referees, entertainers, 
stevedores and more rolled into one. You're 
fun, flaky and frolicsome. Mostly, restaurant 
workers are unappreciated. 

Here and now, I'd like to tell them all, past 
and present, good and bad, how much I ap- 
preciate and love them. We've had more than 
our share of great people, highly skilled and 
par excellence—we've been lucky, we're at our 
luckiest right now! 

So to all of you from porter to manager, 
from Office to kitchen, to bar to dining 
room—a huge thank you, blessings upon you 
and a pledge that I know it’s a two-way 
street and will try to make our places even 
better (not easier) to work in and I'll try to 
be a better person. 

To our purveyors—while it seems at times 
we're in an adversary relationship—it’s not 
true. You've taught us the business, edu- 
cated us and bailed us out—most of all, 
you've provided us with great service and the 
top quality product we require. 

We've grown together and sometimes I re- 
gret that it's become impossible for all of us, 
because of size, to have close personal contact 
(except when we're yelling). It seemed to 
work better that way. And yet, during thirty 
years in business, only two sources have come 
off the approved list of suppliers. That's 
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either a tribute to our patiemce or your 
skill—once again, thank you! And my wishes 
that thirty years hence, we'll be ordering, 
complaining, and paying you as we are today. 

I don't hope to be around in thirty years, 
but I believe our companies—yours and 
mine—will be, and the precedents and pat- 
terns we have established have a solid foun- 
dation to continue into infinity. 

Thank you! 

Yes, all of you are my friends. Yet there is 
a more intimate group of people—wife, chil- 
dren, family, dear friends, accountants, law- 
yer, public relations people, partners—to 
whom I need to genufiect and express my 
undying gratitude for your loyalty, support, 
advice, understanding, sense of humor, love 
and patience. I hope I give as much as I re- 
ceive—I try to. 

If my hours, attitudes and priorities have 
seemed selfish and out of line, I apologize. 
... it was misguided, but not out of a lack 
of love or caring. 

I love you all for what you are as well as 
for what you helped to make me (blame you, 
too!). 

“STEVE” 

Throughout this meandering, I’ve avoided 
mentioning names—even names of my dear 
friends—but not to thank and give honor to 
one man would be an act of gracelessness. 

I'm talking about my partner, my friend, 
my confidante, my crutch, my brother 
(though there is actually no filial relation- 
ship)—Steve Felsenberg. 

He is a very special human being who is 
more responsible for our success than I— 
more talented than I—and as hard working 
as I. Bright, sensitive, tough, fair, honest, 
kind, gentle, trustworthy—(fat) with a great 
sense of proportion. Steve possesses an ethi- 
cal standard that is unparalleled—an under- 
standing of people that is unsurpassed and a 
knowledge of the restaurant business that 
makes him the outstanding restaurant man 
I know, and that covers a lot of ground. Inno- 
vative, charming and quick—there just aren't 
enough adjectives to go around, so just think 
of how our places really should be: Sage & 
Fel's East; Arley’s & Steve Fel’s Restaurant; 
Steve & Eugene’s; and Fel's Sage’s Sinners 
Club. 

Steve, I love you.@ 


HON. OMAR BURLESON 


HON. JOE D. WAGGONNER, JR. 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@® Mr. WAGGONNER. Mr. Speaker, 
there is no adequate way that I can pay 
tribute to our dear friend and esteemed 
colleague, OMAR BuRLESON. His great wis- 
dom, leadership ability, and personal 
warmth simply defies description. 

I have worked as closely with Omar— 
day in and day out, on big legislative 
decisions and small—as I have with any 
Member in this Chamber. I have grown 
to respect and admire his forceful and 
persuasive actions on the floor during 
debate. I have also witnessed firsthand 
his wise counsel with those who have 
sought his invaluable advice. 

His reasonable, thoughtful, and delib- 
erate approach to legislation commands 
wide respect on both sides of the aisle 
and from all political persuasions. His 
personable manner and keen sense of 
humor have enabled Omar to make 
friends of Members who are miles from 
his conservative positions. Whether you 
agree with him or not, there is no way 
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that you can help but respect and like 
Omar BURLESON. 

Well, I happen to agree with him, as 
well as to like him. I have seen him close 
up in Ways and Means, working to trans- 
late his firm convictions into legisla- 
tion. His influence is not that of a head- 
line hunter or glory seeker; rather, his 
mission is to cuietly accomplish the goals 
he establishes, not to gain publicity. 

The qualities that made Omar a great 
legislator—courage, dedication, and gen- 
uine concern for the well-being of the 
country—are qualities this Congress can 
ill afford to lose. We need more men like 
Omar BURLESON, not less. 

I cannot say enough about this out- 
standing Congressman and wonderful 
human being. You cannot replace this 
kind of person. He is without question, 
in my mind, an unequalled and excep- 
tional individual. It is my firm conviction 
that if the Congress were made up of a 
majority of Omar BuRLESONs, we would 
not have the problems that we are faced 
with today. 

Personally, I want to thank you, OMAR 
for your untiring efforts in behalf of our 
beloved country. You certainly will be 
missed.@ 


FOOD PRICES 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


è Mr. GRASSLEY. Mr. Speaker, in re- 
cent weeks the subject of food prices 
has received a lot of attention in the 
news media. Just this past Thursday, 
October 12, the lead editorial in the 
Washington Post was entitled “Farm 
Prices and Food Prices.” In addition, on 
Friday, October 6, a front page article 
appearing in the Washington Post 
stated that in-reases in food prices were 
the main cause of the rise of wholesale 
prices last month. 

Two questions frequently asked are, 
why do food prices rise and who is to 
blame? Too often people associate in- 
creases in food with the farmer and 
think he is receiving a large share. By 
looking at some hard facts, however, it 
is possible to show that this is not true. 
It will also help us to better understand 
just which factors do contribute to high 
food prices, and how the food price situa- 
tion in this country is refie:tive of or 
connected to the general state of the 
economy. 

There has not been a single year since 
1965 during which consumer prices in- 
creased less than 3 percent. Consumer 
prices are expected to be up about 8 to 
10 percent over 1977. Today you can ex- 
pect food prices to go up about 1 per- 
cent for every 1.5 percent increase in the 
rate of general inflation. The dollar that 
paid for 100 cents worth of goods at the 
end of the Depression is now worth 
only 21.2 cents in 1939 buying power. Re- 
tail food prices for all of 1978 now ap- 
pear likely to average around 8 to 9 per- 
cent above what they were in 1977. The 
Department of Agriculture estimates 
that the average family of four will spend 
$71.31 to $72.46 weekly on food by the 
end of 1979, up from $68.31 in 1978. Not 
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too long ago $50 was considered a lot to 
spend on the weekly grocery budget. 

It is important, however, that we not 
ignore some facts that point to another 
side of the food price picture. Recent 
figures indicate that of the 15 major 
countries surveyed by USDA’s Foreign 
Agriculture Service, food prices in the 
United States have risen the least since 
the beginning of this decade, except for 
West Germany, the Netherlands, and 
Belgium. Consumers spend only about 
16.8 percent of their disposable income 
for food; and, based on 1974 spending, 
it can be shown that the consumers in 
the United States and Canada allocated 
the lowest proportion of private con- 
sumption expenditures for food, bever- 
ages and tobacco. 

A recent exhaustive General Account- 
ing Office (GAO) study on what causes 
food prices to rise and what can be done 
about it, shows that while food prices 
increased substantially and at a much 
higher rate than nonfood prices in 1973 
and 1974, they have, in most instances, 
increased at a lesser rate than nonfood 
prices since then. Put another way, 
figures indicate that relative to the prices 
consumers must pay for other items in 
the economy, the cost of food is a “good 
buy.” 

When talking about food prices, it is 
important to realize that conditions 
which prevail in three areas are the 
main determinants of final costs to the 
consumer: The farm production sector, 
the marketing sector, and consumer pur- 
chasing conditions. Of the three, the 
farm production sector is the most pre- 
carious. Production at the farm level is 
heavily influenced by rather unpredict- 
able natural forces such as weather, pest 
infestations, plant and animal diseases. 
These occurrences are almost impossible 
to forecast; and, when adverse condi- 
tions result in a reduction of the avail- 
able food supply, there are consequences 
for the consumer’s budget, and the State 
of the economy as a whole. According to 
the GAO recent report, for instance, the 
primary causes of rising food prices in 
1972 and 1973 were worldwide agricul- 
tural shortages produced primarily by 
adverse weather and by the delay of 
Government officials in calling for 
increased agricultural production. Since 
then, however, higher marketing costs, 
and not a reduced food supply have con- 
tributed heavily to higher food prices. 

It seems that many people perceive 
that farmers are somehow “striking it 
rich.” I would like to show how this is 
not the case. In 1973, when food prices 
were at record levels because of reduced 
supplies, the farmer’s share of the total 
value of the foods in the USDA market 
basket was 46 percent. Since 1973, how- 
over, the farmer’s share has declined 
each year and is now at its more usual 
level of about 39 percent. For the year 
1977, for example, the retail value of 
foods in the market basket was $1,937 
and the farm value was $751 or 39 per- 
cent. Farmers in 1976 and 1977 appeared 
to be about as well off economically in 
relation to the rest of the food industry 
as they were in 1967, although they were 
not as well off as they were from 1972 
to 1975 when farmers received a larger 
share of the value of the market basket. 
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This figure, however, is based on gross 
income and does not take into account 
the impact of increased production costs. 

It is important to recognize just how 
large a wedge is cut into the farmers’ 
budget by increased production costs. 
Farm production expenses depend on the 
type of farming enterprise, include the 
costs of feed, livestock, seed, fertilizer, 
repair and operation, depreciation, and 
labor. The GAO report shows that be- 
tween the beginning of 1959 and the end 
of 1976, a period of 18 years, total farm 
production expenses tripled, rising from 
$27.2 billion to $81.1 billion. During the 
same period, realized net farm income 
only doubled. The GAO study further 
shows that— 

In current dollars, farmers’ net income 
in 1977 was about 45 percent above that 
in 1970. In 1967 dollars, however, it was 
actually 7 percent less in 1977 than it was 
in 1970. 


Based on these facts, I can assure you 
that farmers are not striking it rich. 
In fact, they are having a difficult time 
in making a living solely from farm in- 
come. They cannot be legitimately 
blamed for the current or anticipated 
rise in food prices. 

I briefly mentioned earlier that high- 
er marketing costs have contributed 
heavily to higher prices. Few are aware 
of just how large a contribution market- 
ing costs make in the final cost of food. 
Today the costs for assembling, process- 
ing, transporting, wholesaling, and re- 
tailing food products account for about 
60 cents of each dollar spent for domes- 
tically produced farm goods. The data 
in table 1 reveals that higher market- 
ing charges accounted for almost three 
quarters of the $76 billion increase in 
consumer expenditures for food from 
1970 to 1977. More than half of the $22 
billion increase in farm value occurred 
in a single year—1973. Since then, a stag- 
gering 87 percent of the increase in con- 
sumer expenditures for U.S. farm pro- 
duced food has been caused by higher 
food marketing charges. 

The GAO report states: 

In the past ten years, the USDA farm 
food marketing bill doubled from 61.4 bil- 
lion dollars to 123.5 billion dollars. 


While profits both before and after 
taxes rose between 1970 and 1977 as 
much as or more than any other market- 
ing cost, in amount they are relatively 
insignificant compared with labor costs 
which account for about fifty percent of 
the food marketing bill. In 1978, wages 
are expected to increase 7 to 8 percent 
because of prior settlements, cost of liv- 
ing adjustments, renegotiated agree- 
ments, increases in the minimum wage 
and higher social security taxes. Need- 
less to say, wage settlements in 1978 
will be strongly influenced by attempts 
to protect workers from further infia- 
tion and the possible loss of purchas- 
ing power. Keeping in mind that food 
marketing costs are inputs purchased 
and bid for in the general economy, 
food prices, therefore, generally respond 
to economic pressure outside the direct 
influence of the food marketing system. 
Clearly, unless the lid is put on inflation, 
the food price situation nor the general 
state of the economy will improve. 
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Although consumers are getting a rel- 
atively “good buy” of farm produced 
foods, every trip they make to the super- 
market reminds them that food prices 
have steadily climbed. Why is it, many 
wonder, that farm price increases are 
passed on to the consumer more readily 
than farm price decreases? One thing to 
remember is that when farm prices de- 
cline because of increased product avail- 
ability, marketing costs are not directly 
affected because they are related to the 
physical product rather than to the dol- 
lar paid to farmers, and to the price 
trends in the economy as a whole. The 
GAO study lists some of the reasons why 
good retail price does not always de- 
cline when the farmer gets less for the 
raw agricultural commodity. Among 
them are, first, farm value represents a 
small percentage of retail price; second, 
decrease of a product’s farm value may 
be partially, completely, or more than off- 
set by increases in marketing costs; 
third, various retail price methods such 
as following competitors or letting retail 
margins increase somewhat when whole- 
sale or farm prices fall and absorbing 
some of the cost when prices rise; and 
fourth, there is less price competition in 
a highly concentrated market and prof- 
its therefore are likely to increase. 

These are some of the reasons for a 
widening farm-retail spread, but they 
alone do not sufficiently explain it. Con- 
gressional sources and an ERS official 
have stated that the farm and food price 
data the Government currently collects 
is not timely or specific enough to deter- 
mine if undue lags occur in adjusting 
food prices following changes, particu- 
larly decreases, in farm prices. Two pri- 
mary obstacles stand in the way of a 
more accurate estimate and analysis of 
the farm value-retail price spread: The 
marketing industry's unwillingness to 
supply needed information and the esti- 
mated high cost which would be incurred 
by the food industry in supplying the 
needed information on a timely basis 
and by Government agencies in collect- 
ing and analyzing such information. The 
recent GAO report states: 

Monthly data on food industry cost and 
profit would have to be available to deter- 
mine if rising food market costs or increased 
profits were responsible for any lack of re- 
tail price responsiveness. 


Probably the most predictable factor 
in determining food prices is consumer 
purchasing conditions. Generally, the 
total demand of food can be estimated 
on the basis of population growth and in- 
come level changes. However, there have 
been recent changes. Families are smaller 
and the number of working mothers has 
increased. As a result, family income is 
higher, and the demand to eat away 
from home has grown. In 1977, the 
amount spent on food eaten away from 
home increased about eight percent. 

Another way consumers purchasing 
conditions affect the cost of food is by the 
mix of food demanded which can change 
because of price and price relations of 
various food available in the market- 
place, or because public trends increase 
the demand of certain food items over 
others. Finally, overall demand for vari- 
ous foods can shift as a result of reports 
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that a certain food may be injurious to 
health or as a result of a tendency to- 
ward diet programs or better nutrition. 

This last factor is integrally linked to 
the effects that Government regulation 
has on the determination of food prices. 
Consumers, farmers, and the food indus- 
try alike have seen the Federal Govern- 
ment become continually more involved 
in their lives. Certain actions now being 
discussed or formulated by the Congress 
would, if implemented, supposedly bene- 
fit society in a number of ways by educat- 
ing the consumer on better diets and the 
nutritional foods, upgrading the envi- 
ronment, and improving levels of worker 
health and safety. Some of these can be 
seen in table 2. On the other hand, these 
actions would increase food costs and 
consequently raise retail prices. The fol- 
lowing chart shows these actions, their 
anticipated effects on the industry, their 
intended benefits to society, and where 
available, their estimated costs if im- 
plemented nationwide. We in Congress 
must carefully weigh the benefits of such 
actions to society against their costs. Of 


Consumer , 
expendi- Marketing 
tures bill 


1 1977 data is preliminary. 


Action Effect on food industry 


Mandatory nutritional labeling. 


processors of 
products. 


Oraiaad va weight labeling: 


Increase in costs to processors due 
to additional production steps. 


Percentage characterizing ingredient Purchase of additional machinery by 


tabeling. processors, 


Mandatory unit pricing.........._...__ Increase in retailers’ costs for labor, 
equipment, and supplies. 


Mandatory open dating 


crease noise levels. 


Consumer 
expendi- 
tures 


Initial increase in labeling costs and 
more frequent label changes for 
packaged food 


Increase in costs to processors due 
to additional production steps. 


Increase processors’ costs by more 
frequent return of products super- 
seded by fresher products. 

Morestringentnoise pollution standards. Increase in food processing indus- 

try’s capital costs needed to de- 
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course, we must work to improve the 
quality of American life, but this must be 
at a price that Americans can afford. 

I would like to close by saying that 
even though Americans are getting a bet- 
ter buy at the grocery store than people 
from most other countries, they must 
contend with food prices that have 
steadily increased for several reasons. I 
think it is apparent that farmers cannot 
be legitimately blamed for rising food 
prices. In fact, farmers are not well off; 
in just 18 years, farmers’ expenses tri- 
pled. We have also seen that 87 percent 
of the increase over the past 5 years in 
consumer expenditures for U.S. farm 
food has been caused by higher food 
marketing charges, and that 50 percent 
of the food marketing bill is attributable 
to increased labor costs and the need to 
protect workers from further inflation 
and a loss in purchasing power. Finally, 
we have seen how consumers need to bet- 
ter understand where their food dollars 
are going. 

Again and again it has been clearly es- 


TABLE 1 
[In billions of dollars) 


Annual change in 


Consumer 
expendi- 


Marketin 
bil tures 


Marketin 
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tablished on the basis of hard facts that 
current conditions in the general econ- 
omy aggravate the food price situation. A 
continual inability. or unwillingness to 
control inflation, a stubborn insistence 
to pursue policies of deficit spending has 
had negative effects on the overall state 
of food prices in a number of ways—from 
the costs of farm production, to the ex- 
pense of labor in the marketing indus- 
try, to the cost to consumers for Gov- 
ernment regulation. Polls show that in- 
flation has become the No. 1 worry for 
most people. We know through the ex- 
perience of 1971 to 1974 that mandatory 
wage and price controls do not work and 
serve only to distort the market. But we 
also know that the deficit in the year that 
began October 1 is expected to be 
about $40 billion, and that something 
must be done to reduce this rate. If 
Americans are to get a better buy at the 
grocery store than they are now getting 
then I feel it is these issues—putting a 
lid on inflation, drastically curtailing 
the level of deficit spending—that must 
be addressed first. 


Annual change in 


Consumer : 
expendi- Marketing 
tures bill 


Farm 


bil value 


161 
172 


Benefits to society Estimated cost! 


Provide consumers with information 
to prepare nutritionally well-bal- 
anced meals. 


Consumers would be advised of 
product weight minus liquid in the 
can. 

Consumers would be advised of 
aban! weight minus liquid in the 


Provide consumers with a method of 
comparison shopping. 

Provide consumers with a method of 
comparison shopping. 


Provide consumers with a method to 
determine product freshness. 


Less damage to food 
workers’ hearing. 


industry 
ecibels. 


Initial cost—0.4 percent of sales; an- 
nual cost—0.2 percent of sales. 

$100,000,000 annually 

$10,000,000 annually 


Not yet estimated 


0.17 percent of grocery sales 


Not yet estimated 


13 
10 
9 


54 


TABLE 2.—PROPOSED GOVERNMENT ACTIONS THAT AFFECT FOOD COSTS 


Status at end of 1977 


Food and Drug Administration already 
requires nutritional labeling on those 
products which contain added nutri- 
ents or for which nutritional claims 
are made in labeling or advertising. 


Under consideration by FDA. 
Under consideration by FDA. 


FDA now requires some foods to be so 
labeled; bills now before the Congress 
would increase the number of foods 
to be so labeled, 

Currently voluntary but a mandatory 
program is being considered by the 
Congress. 

Voluntary program frequently used on 
processed meats, poultry, dairy, and 
bakery products. 


$1,700,000,000 to decrease allowable Under consideration by the Occupa- 
nos level from $0 decibels to 85 


tional Safety and Health Adminis- 
tration. 


Morestringent water pollutionstandards. Increasing in food processing in- 
dustry’s costs needed to meet and 
maintain compliance with these 


Cleaner water 


$100,000 000 for all U.S. industries for Standards to be fully implemented by 
a 10-yr period ending 1985; no sep- 1983, 
arate estimate for food industry 


standards. 


1 The sources of the estimates are identified on the following pages. 


available, 


2 Plan A would require the processor to determine the product weight after can had rested for 


30 days and liquid had been drained. 


S. 2493—AIR TRANSPORTATION 
REGULATORY ACT 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 
@ Mr. FARY. Mr. Speaker, the passage 


of the Air Transportation Regulatory 
Reform Act of 1978 before the adjourn- 


ment of the 95th Congress promises a 
new era for Chicago’s Midway Airport 
and greater competition among com- 
mercial air carriers throughout the 
United States. 

This legislation which I cosponsored 
mandates the first substantial change 
in the Federal Government aviation con- 
trol structure since the creation of a 
Civil Aeronautics Board in 1938 despite 
sweeping changes in aviation technology 
and in public traveling preferences. 


3 Plan B would require canning industry to weigh the products before they are canned. @ 


A kep provision of the new act permits 
any certificated interstate carrier or 
large intrastate airline to enter one new 
market a year until the close of 1981 
without having to seek CAB approval as 
is now needed. 

Another competition fostering pro- 
vision of the act provides that any un- 
used or dormant route may be taken over 
by any carrier that demonstrates its 
readiness and ability to do so. The dor- 
mant route would be granted automat- 
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ically to the first airline that applies 
within 30 days after the market is offi- 
cially declared dormant. 

A third, and in my ovinion a most 
liberalizing provision of the new act, is 
to permit airlines to cut fares and ship- 
ping rates by as much as 50 percent 
without seeking the approval of CAB. 

The passage of this legislation is a 
great victory for me personally. Upon 
being elected to the U.S. House of Repre- 
sentatives, as a Representative from the 
Fifth Congressional District of Illinois, 
I made a promise to my lifelong friend, 
the late Richard J. Daley, mayor of Chi- 
sago, that— 

My legislative efforts would be directed first 
and foremost toward the reactivation of 
Midway Airport and the economic revital- 
ization of the Southside of Chicago. 


With the culmination of many hours 
of hearings, the passage of the Airline 
Deregulation Act makes the reactivation 
of Midway Airport at long last a reality. 

Once the world’s busiest airport, Mid- 
way will shortly begin full scale opera- 
tions. Currently, Delta Airlines provides 
regularly scheduled daily air service 
from Midway to St. Louis. Memphis, 
Kansas City. and Detroit. with a 44-per- 
cent reduction from regular coach fares. 

With CAB granting operating author- 
ity for new low-fare air service from 
Chicago’s Midway to Minneapolis/St. 
Paul, St. Louis. Detroit, Cleveland, Kan- 
sas City, and Pittsburgh, the revival of 
Midway is expected to occur gradually in 
three stages in a period of 10 years. The 
first stage involving the six cities already 
mentioned, to begin at once. 

The second stage would add nine addi- 
tional cities: Buffalo, Cincinnati, Day- 
ton, Columbus, Louisville, Memphis, 
Omaha, Des Moines, and Indianapolis, 
oe approval expected without any diffi- 
culty. 

The third, and possibly the final stage 
in the Midway revitalization program to 
bring Midway back to full capacity air 
service would be to service 17 additional 
cities, among which would be predomi- 
nately Boston, New York, Philadelphia/ 
Baltimore, and Washington, D.C. 

Crain’s Chicago Business Weekly re- 
ports that by 1980 there will be more 
than 400 flights daily out of Midway. 

According to CAB’s final environmen- 
tal impact statement: 

The plan to reopen Midway will create 1800 
new jobs at the airport, and 800 more off the 
airport. It will also bring a direct income 
contribution of $28.7 million. By the mid- 
1980s, activity at Midway would generate 
10,308 new jobs, a $79.1 million increase in 
personal income, 3,963 new residents, $27.7 
million increase in residential property valu- 
ation, and $42.1 million increase in residen- 
tial property valuation, and $42.1 million in- 
Oren in commercial and industrial land 
values. 


Mr. Speaker, I was pleased with the 
final passage of the Air Transportation 
Regulatory Reform Act of 1978 which 
is now the law, and would like to express 
my gratitude to the conferees for retain- 
ing my amendment intact requiring the 
Civil Aeronautics Board to encourage 
carriers to provide air service to satellite 
or secondary airports. 

The purpose of my amendment was to 
prevent in the future what happened to 
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Midway, the world’s busiest airport, with 
the introduction of the larger jet air- 
craft which transferred all air traffic to 
O’Hare Airport, thus leaving Midway a 
ghost airport, and requires the Civil 
Aeronautics Board to provide new air 
service at major urban areas through 
satellite or secondary airports. 

As used in the amendment, the term 
“secondary or satellite” airports include 
not only airports serving suburban areas 
surrounding an urban center, but also 
secondary airports within urban cen- 
ters. Examples of such satellites are the 
Burbank and Ontario Airports in the 
Los Angeles area, the Oakland and San 
Jose Airports in the San Francisco area, 
Midway Airport in the Chicago area, 
Baltimore-Washington Airport, and the 
Newark and White Plains Airports in the 
New York area. 

This amendment would foster a policy 
of creating satellite specialists; namely, 
air carriers who would gain access to a 
market serving a major urban area such 
as presently occurring at Midway with 
the CAB granting operation authority 
for new low-fare air service to six cities. 
This is the first stage in the development 
and revitalization of Midway which give 
encouragement to other cities whose air- 
port operations have suffered financially 
because larger carriers bypass the sec- 
ondary airports rendering exclusive sery- 
ice to primary or urban airports. 

To all those who have played a great 
part in Midway’s revitalization, I would 
be remiss to myself and all those con- 
cerned if I did not take a moment to ex- 
press my sincere gratitude to the Hon- 
orable Harotp T. (“Buzz”) JOHNSON, 
chairman of the Public Works Commit- 
tee, Hon. GLENN M. ANDERSON, chairman 
of House Subcommittee on Aviation, and 
my colleagues on the Aviation Subcom- 
mittee for their consistent enthusiasm 
and diligence during the past several 
years in pursuing legislation to deregu- 
late the commercial airline industry. 

To the Honorable Alfred E. Kahn, 
Chairman of CAB, my special thanks for 
his dynamic leadership in calling for the 
overhaul of the 40-year-old law govern- 
ing commercial air lines. 

My thanks to the administration, and 
especially to the Honorable Brock 
Adams, Secretary of Transportation, 
without whose consistent and enthusi- 
astic support this legislation would not 
become a reality, nor would Midway now 
be on the threshold to a magnet of eco- 
nomic growth. 

Last, but not least, my deep apprecia- 
tion and personal thanks to the mem- 
bers of the Chicago congressional dele- 
gation, the Honorable Michael A. Bilan- 
dic, mayor of the city of Chicago, mem- 
bers of the city of Chicago and State of 
Illinois Departments of Transportation, 
representatives of airlines serving Chi- 
cago, businessmen, and civic leaders for 
their every assistance. 

In conclusion, I should like to take a 
moment to thank my colleagues for their 
foresight in passing this important leg- 
islation which will not only revolution- 
ize air travel but render the public a 
greater service. 

This will be a memorable period for 
the revitalization of Midway and the 
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southside of the great city of Chicago. 
My promise to Mayor Daley has been 
fulfilled.e 


HEALTH CARE FOR OLDFR VET- 
ERANS—ADDITIONAL ISSUES 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. PEPPER. Mr. Speaker, I have 
shared with my colleagues a paper which 
Was prepared by Ms. Dena Belinkoff, who 
served this summer with the Subcom- 
mittee on Health and Long-Term Care 
of the Select Committee on Aging, both 
of which it is my privilege to chair. 
The final portion of this paper deals 
with a number of issues which warrant 
our consideration: standards and eval- 
uation procedures; regionalization and 
sharing; national health insurance; and 
research. In addition, Ms. Belinkoff offers 
recommendations for improving the VA 
system of care for elderly veterans. I 
commend this final portion to the at- 
tention of my colleagues and include it 
to be printed at this point in the Recorp: 
STANDARDS AND EVALUATIONS 


As a health care system autonomous from 
both the private sector and other federal 
providers, the Veterans Administration con- 
ducts its own evaluations of facilities and 
prescribes its own standards. A complex 
system of review, both internal and external 
to individual facilities, keeps the overall 
quality of care in VA hospitals and nursing 
homes at a high level. 

All VA hospitals, long-term care facilities 
and Hospital Based Home Care programs 
maintain accreditation from the Joint Com- 
mission on the Accreditation of Hospitals 
(JCAH), which reviews accreditation every 
two years. In addition, the VA requires ap- 
propriate licensing from city, state and 
county boards for all community care fa- 
cilities used in VA programs. Community 
nursing homes, Intermediate Care facilities, 
Personal Care Homes and State Homes are 
evaluated by the VA; no formal standards 
are currently applied to Domicillaries. 

Two systems monitor the on-going opera- 
tions and quality of care in VA facilities. 
Systematic Internal Review (SIR) is carried 
out by a facility's own staff and the Sys- 
tematic External Review Program (SERP) 
is administered by VA staff from facilities 
other than the one under evaluation. 

Comparable to the national PSRO program, 
the VA instituted an HSRO (Health Services 
Review Organization) program to assess the 
suitability of the level of care received by 
each patient. Audits of facilities are regu- 
larly conducted by VA Central Office teams. 

The VA, with its thorough set of review 
and inspection systems, undoubtedly main- 
tains an adequate quality of care in its 
facilities. Nevertheless, the NAS study ques- 
tioned some VA prices. 

The JCAH sets minimal performance 
standards for the number of certain surgi- 
cal operations to be carried out annually, 
In the case of kidney transplants, the ma- 
jority of VA hospitals with the proper equip- 
ment and staff performed a significantly 
lower number of operations than dictated 
by the JCAH. The NAS, therefore, recom- 
mended the cessation of kidney transplants 
in these hospitals. 

A second NASA criticism referred to the 
absence of standards for staffing and quality 
of care for Intermediate Care facilities and 
Domiciliaries. At present the VA is develop- 
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ing the necessary criterla for these two 
programs, 
Comment 

In perspective, the evaluation and review 
procedures of the VA appear to duplicate 
many of the programs currently administered 
by the government to other federal and pri- 
vate providers. Recognition of this occur- 
rence has already led the VA to negotiate 
with HEW to avoid duplication of inspections 
of nursing homes that accept both Medicare 
and Medicaid patients and VA contracts. Im- 
plicit in this coordination of efforts is the de- 
sire to reduce administrative costs. A logical 
step for the VA would now be to investigate 
the further application of this cost-efficient 
sharing procedure. Since HEW and the VA 
standards are virtually identical, common 
sense and economics dictate that one univer- 
sal system of review is preferable. 

Another beneficial by-product of the im- 
plementation of such a program might be the 
elimination of the budgetary Incentive to 
overhospitalization that currently exists in 
VA facilities. A utilization review team, com- 
pletely external to the VA, would have noth- 
ing to gain by extending lengths of stay be- 
yond the optimal period for the veteran. 

REGIONALIZATION AND SHARING 


Access to medical facilities is a crucial pre- 
requisite to a comprehensive and effective 
health care system. For elderly persons, the 
transportation problem is magnified. as they 
must frequently rely on relatives and friends 
or on public transportation, which might be 
costly or injurious to a frail person. Although 
VA health facilities are distributed geo- 
graphically across the country, it would be 
impossible to provide all veterans with equal 
access to all types of services. 

At cross purposes with the need to make 
services readily available stands the equally 
important desire to avoid costly duplication 
of facilities and machinery. In response, the 
VA recently initiated the Regionalization 
program, which divides the country into 28 
medical districts, each one responsible for co- 
ordinating services among the local VA fa- 
cilities. Regionalization proposes to encour- 
age complementary development of medical 
specialties among the VA hospitals within 
each district, in addition to facilitating co- 
operative arrangements for support services. 

Comment 


Regionalization has not been in effect long 
enough to gauge its impact on efficiency and 
utilization patterns, but in theory, the pro- 
gram promises to coordinate planning within 
the entire VA medical system. In order to 
arrive at a truly efficient and effective health 
system in our society, however, the VA should 
realize that planning must encompass the 
entire range of health providers in a geo- 
graphic region. Even with complete VA re- 
gionalization, expensive facilities might be 
duplicated in a single community because of 
the autonomy of the VA. Hospital beds are 
already overabundant in many areas—a fac- 
tor which contributes to inflationary health 
care costs. 


Most other health providers are subject to 
local Health Systems Agency (HSA) approval 
for construction and major capital purchases, 
while the VA remains independent, with 
Congress and the annual appropriations 
process serving as a regulator, Veterans serve 
as voting members of HSA boards and on 
state health coordinating councils and the 
VA is required to submit application to the 
HSA for construction and expensive invest- 
ments, but the VA Central Office receives the 
application and may approve or disapprove; 
the HSA has no actual jurisdiction, 

The consequence of this arrangement be- 


tween the VA and HSAs is to emphasize the 
separation between veterans health facilities 


and other federal and private providers, when 
@ more economical and efficient strategy 
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would urge the coonerstion of all health 
systems within a particular region. 

One effort toward cooperation was author- 
ized in 1966 in the Sharing program, under 
Public Law 89-785. Expensive CAT scanners 
and kidney dialysis machines currently are 
being shared in many locations. A GAO re- 
nort titled, “Legislation Needed To Encour- 
age Better Use of Federal Medical Resources 
and Remove Obstacles to Interagency Shar- 
ing.” found that though the laws permit 
sharing, none require it, In the case of the 
VA, only “specialized medical resources,” a 
narrowly interpreted category. may be shared. 
The GAO reported that several bureaucratic 
obstacles and a defective reimbursement 
mechanism prevented extensive sharing be- 
tween the VA, the Department of Defense 
(DOD) and HEW medical facilities. For these 
reasons, the VA showed a decided preference 
for sharing with the private sector: $16 mil- 
lion worth of services were shared, as op- 
posed to $26.000 with federal agencies. (It 
should be noted that the DOD and HEW both 
approved of the GAO recommendations for 
enforced sharing among federal providers, 
while only the VA obiected.” 

Comment 


Increased sharing and a regionalization 
program that extends beyond the VA stand 
to benefit veteran and non-veteran alike 
from a financial and a medical viewpoint. 
The VA should welcome these programs as 
methods of improving care for their own 
patients and implementing a cost-efficiency 
policy. 

NATIONAL HEALTH INSURANCE 

It appears that some form of National 
Health Insurance (NHI) will gain Congres- 
sional approval and begin functioning with- 
in the next decade. Although questions as 
to the extent and terms of coverage remain 
to be debated, it seems likely that many of 
the services currently provided by the VA 
will be offered under the national policy, 

The NAS has recommended that the VA 
system serve as the core to a national health 
network by way of a four stage phase-in. VA 
opposition to such a plan clearly recalls the 
Congressional and Executive commitment to 
en independent health system to compen- 
sate veterans for their service to the United 
States in time of war. 

Comment 

The VA should continue to fulfill this 
charge alongside the development of a na- 
tional health network. Z. Erik Farag, current 
Special Assistant for Health Affairs. Office of 
the Governor of Virginia, has observed, 

“While they (VA facilities) are separate 
from other health care facilities and should 
remain so, they are also vitally interdepend- 
ent with the rest of our health care fa- 
cilities. It is in this context that VA health 
services should be assessed as care delivery 
planning is done at all levels. We have the 
ability to do that planning and we would 
like very much for the VA to be a part of It." 

The relationship between the two systems 
should be complementary—not antagonistic 
and exclusive—with an underlying philoso- 
phy of economic rationality. Duplication of 
medical, administrative and supportive serv- 
ices is a wasteful policy which the nation 
cannot afford. Therefore, the VA should look 
toward cooperation with a national health 
scheme, which does not necessitate a com- 
promise in the quality of care for veterans. 

Most importantly, the VA must carefully 
assess the implications of NHI in planning 
for the future. Since the impact of NHI on 
VA utilization patterns is undetermined, the 
VA should proceed cautiously with construc- 
tion plans and expansion of services. One in- 


“Legislation Needed To Encourage Better 
Use of Federal Medical Resources and Re- 
move Obstacles to Interagency Sharing,” 
Comptroller General of the U.S., June 14, 
1978. 
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dication of a potential decrease in VA clien- 
tele with the advent of NHI comes from a 
Congressional Research Service report on the 
impact of Medicare on the VA medical sys- 
tem. Although Medicare required a deducti- 
ble and co-insurance, a significant number 
of elderly patients switched from the VA to 
Medicare providers. 
RESEARCH 


In an effort to develop the field of geriatric 
medicine, the VA initiated the Geriatric Re- 
search Education and Clinical Centers 
(GRECC) program in 1975. The aim of the 
GRECCs now in existence is to improve prac- 
tice, education and research in geriatrics—a 
grossly underdeveloped medical specialty. As 
part of the GRECC program, the VA is spon- 
soring fellowships in Geriatrics through its 
Office of Academic Affairs. 

RECOMMENDATIONS 


The VA should continue its overall excel- 
lent record of health care and work to imple- 
ment its proposed expansion of services for 
the elderly. Most obviously lacking in the 
VA program is an emphasis on preventive 
medicine, which serves to reduce costs and 
heighten patient awareness of health. The 
Senate has passed legislation to authorize a 
model health maintenance organization pro- 
gram within the VA, but the House of Rep- 
resentatives has not yet considered the pro- 
posal. Congress should approve such a pro- 
gram as part of an effort to turn the VA into 
a comprehensive health system, rather than 
one focused on acute medicine. Health main- 
tenance organizations, Hospital Based Home 
Care and Personal Care Homes are all pro- 
grams which particularly benefit the elderly 
because they use health care dollars more 
efficiently. 

As outlined in previous sections of this re- 
port, it is recommended that the VA and 
Congress: 

Consider the demography of the VA clien- 
tele and utilization patterns in assessing fu- 
ture plans for expansion; 

Analyze thoroughy the impact of any 
changes in eligibility provisions before their 
implementation; 

Eliminate the budgetary incentive to over- 
hospitalization. possibly through the use of 
an impartial PSRO program; 

Continuously assess the suitability of hos- 
pitalization for psychiatric patients, in light 
of the availability of non-institutional al- 
ternatives; 

Reassess the level of care known as Inter- 
mediate Care as to its effectiveness, goals and 
standards; 

Consider raising the authorized per diem 
for contract nursing homes, rather than 
building costly new facilities; 

Remove the prior hospitalization require- 
ment on community nursing home care; 

Elevate the HBHC program to a position of 
prominence among long-term care treat- 
ments in light of the beneficial medical and 
economic effects of such treatment; 

Expand the Personal Care Home program, 
after defining goals and standards; explore 
the possibility of financial support for those 
placed in the community; 

Continue the domiciliary replacement pro- 
gram with caution, keeping in mind the 
long-term decrease in domiciliary utilization; 

Increase support for senior centers; 

Combine review and evaluation procedures 
with programs already administered by the 
government in an effort to avoid costly du- 
plication; 

Increase the sharing of medical and sup- 
portive services between VA, private and fed- 
eral providers within communities through 
the enactment of legislation to require shar- 
ing and HSA jurisdiction over VA planning; 
and 


u “The Impact of Medicare on the Veterans 
Administration Medical System,” Congres- 
sional Research Service, Sept. 25, 1975. 
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Investigate the possibility of accepting 
third party payments for treatment in VA 
hospitals as a means of utilizing hospital 
beds to the greatest capacity in every com- 
munity. 
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NATIONAL FUELS POLICY 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. YOUNG of Alaska. Mr. Speaker, 
I support the Powerplant and Industrial 
Fuel Use Act of 1978, because it makes 
sense for the Nation and for the State of 
Alaska. By passing this bill we will bring 
some certainty and uniformity to our na- 
tional fuels policy, which has lacked 
cohesiveness and direction for many 
years. 

I would prefer that large energy users 
could have the luxury of choosing to use 
any fuel that they preferred. But we can 
no longer afford that luxury—not when 
we import millions of barrels of fuel oil 
from abroad to run east coast power- 
plants and not when Southwestern 
powerplants consume huge amounts of 
our inadequate supplies of domestic nat- 
ural gas. Instead of continuing these 
shortsided policies, we should utilize our 
most abundant domestic energy source 
and the most logical fuel for our large 
energy consumers: Coal. The Power- 
plant and Industial Fuel Use Act of 1978 
will do just that: Make us use coal like 
the Saudi Arabia of coal should use it. 
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The bill does not set unreasonable 
goals or deadlines—just the opvosite. 
This bill establishes guidelines and limits 
that recognize the fact that coal is not 
for everyone, and should not be. 

Let me give you some examples of 
what I mean, which have special mean- 
ing for the citizens of the State of Alaska. 
Currently, the Alaska Petrochemical Co. 
(Alpetco) is planning a refinery-petro- 
chemical project to be built in Alaska. 
This project is unique in many respects. 

The refinery will process Alaska’s roy- 
alty oil, which the State chose to take in 
“kind” rather than in “value.” By adopt- 
ing this procedure, the people of Alaska 
will share in many benefits. We will, of 
course, receive the fair market value for 
our oil. But in addition, the State will 
benefit from the hundreds of jobs this 
project will create. Moreover, the re- 
finery complex will generate millions of 
dollars in property and income taxes for 
the State. 

One special benefit of the project is 
that Alpetco will set up a charitable 
trust, to be administered independently, 
with 5 percent of the project’s after-tax 
projects, beginning the 11th year after 
the plan begins operations. The purpose 
of this trust will be to further social, 
educational, cultural, and environmental 
conditions in Alaska. 

But the benefits of this project will not 
be limited to Alaska. This new, large- 
scale refinery will give us a secure source 
of refined products on the west coast, 
and full processing of high-sulfur resid- 
ual fuel oil. This in turn will reduce our 
need for imported finished products, and 
curb our balance-of-payments deficit, 
and could help to ease the glut of high- 
sulfur residual fuel oil on the west coast. 

Yet, as we all know, building a refinery 
is a complex process. To a large extent 
the success of this project will depend 
upon the cooperation of the Federal Gov- 
ernment. Government officials will need 
to work closely with the people from 
Alpetco on sensible approaches to prob- 
lems in the area of the entitlements pro- 
gram, export policy, environmental re- 
strictions—and coal utilization. 

But it appears that the Powerplant 
and Industrial Fuel Use Act of 1978 cre- 
ates few, if any, problems for this proj- 
ect. The manager of this bill in the Sen- 
ate (Mr. HASKELL) discussed this issue 
at length during the consideration of 
this legislation on the Senate floor. 

It would be useful to briefly review 
what was said then. First, it was stated 
that, under section 103(a)(3)(B), the 
Alpetco project could possibly use natu- 
ral gas as a primary or secondary fuel, 
due to the lack of a commercial market 
for the gas in Alaska and due to the 
prohibitive cost of transporting it. 

Second, it was stated that temporary 
and permanent exemptions from the use 
of coal would be available to allow the 
‘refinery to use residual fuel oil as a pri- 
mary fuel if coal is not otherwise avail- 
able. 

Third, it was stated that, under section 
212(a), evidence pertaining to the cost 
of coal must be based upon other than 
projections and estimates. In other 
words, the cost of coal cannot simply be 
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projected by DOE upon a speculation 
that a coal mine might be opened at some 
future date and at some future cost. 

Thus, the legislative history clearly 
indicates that Congress is aware of the 
unique characteristics of the Alpetco 
project. The Powerplant and Industrial 
Fuel Use Act of 1978 is flexible enough 
to accommodate these unique character- 
istics. 

Consequently, the Nation—and Alas- 
ka—will be served by the passage of this 
legislation.@ 


THE ITALIAN AMERICAN HERITAGE 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. LAFALCE. Mr. Speaker, like all 
the other ethnic groups in this country, 
Italian Americans have made their own 
unique and invaluable contribution to 
the traditions, history, and culture of 
this country. Indeed, I believe their con- 
tribution has been unique. Involved in 
every field of endeavor from nuclear 
physics to diplomacy, Italian Americans 
have played an integral role in Ameri- 
can society, which has, unfortunately, 
not always been recognized. 

In the fall 1978 edition of the Wash- 
ington Newsletter of the National Italian 
American Foundation, Judge Ruggero J. 
Aldisert made a penetrating analysis of 
these past and present contributions. He 
has the distinction of being only the 
second Italian American to have been 
appointed to a U.S. Court of Appeals in 
the history of the United States—none 
has ever been appointed to the U.S. Su- 
preme Court. In addition to his incisive 
analysis of the contemporary problems 
which confront Italian Americans, Judge 
Aldisert counseled Italian American or- 
ganizations and individual Italian 
Americans to hold true to their proud 
heritage, in order to help solve some of 
the problems which currently plague our 
society. I applaud and second his com- 
ments, 

The article follows: 

Italian Americans have, as part of their 
great heritage, the ennobling experience of a 
number of rich traditions. 

One I call the Roman-Italian tradition of 
2,700 years. This great tradition celebrated 
its bicentennial 2,500 years ago. 

It's a superb and bountiful heritage of 
religion, art, music, government, A millenium 
of one glorious accomplishment after an- 
other—from Roman law, to modern high- 
fashion, from the Coliseum to the Via Veneto, 
from Virgil and Ovid to Puccini and Giuseppe 
Verdi. 

The other ts what I call the Italian Amer- 
ican tradition that has reached fruition after 
only some 100 years in this land. This tra- 
dition is the sum total of contributions to 
the American way of life of 6 million Italian 
immigrants, and millions of their offspring 
now down to third, fourth, and fifth genera- 
tions. 

In addressing the Italian American tradi- 
tion, there is no question of the importance, 
of the early accomplishments of the age of 
discovery, led by the Great Admiral Chris- 
topher Columbus, and those who followed: 
Giovanni and Sebastian Cabato, Giovanni da 
Verrazzano, Amerigo Vespucci; the Venetian 
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silk artisans who settled at Jamestown, Vir- 
ginia, in the 1620's; the director of the first 
band concert in America, Palma; the founder 
of the Metropolitan Museum of Art, Count 
Cesnola. 

It is also important to honor Francesco 
Vigo of the Lewis and Clark expedition, or 
Filippo Mazzei, friend and confidant of 
Thomas Jefferson. 

Nevertheless, it is vital to emphasize the 
contributions from gigantic migration to 
these shores mainly from Southern Italy and 
Sicily. This is the very real source of the 
Italian American tradition. 

This tradition was first established by our 
immigrant forebears, our fathers and moth- 
ers, our grandfathers and grandmothers. It 
has been enhanced by those representing 
generally the second generation, American 
born and bred, and crowned by our children 
and grandchildren. 

As I am proud of my Roman-Italian 
heritage, this rich and profound bequest of 
world wide splendor, I am equally proud of 
this second tradition of a common heritage 
and of the very real contributions bestowed 
on this land by the Americans of Italiap 
lineage. 

I am fiercely proud of the first generation 
of Americans of Italian origin, the brave 
immigrants who sailed a lonely sea and 
landed on an alien shore. Like the American 
pioneers who sailed west in prairie schooners 
to meet the scourge of desert, barrier, and 
Indian raid, our immigrants crossed the 
desert of poverty, mounted a monstrous lan- 
guage barrier, and withstood the barbs and 
arrows of discrimination. 

Many of them are still with us today. Oth- 
ers are at home, their once tremendous vitali- 
ties sapped by the ravages of age. 

They are the witnesses to the passing of 
the eras. 

If there is a lesson that we must learn 
from this history, it is the lesson of pride. 

But with pride must be a recognition of 
reality. 

There must be a recognition that although 
the general American community respects 
our Roman-Italian heritage, they do not 
have a corresponding respect for the bounti- 
ful and profound accomplishments of the 
Italians in this land, past or present. 

I am obviously not one of those ethnic 
ostriches who will say that all is right with 
this world. Although I have reached the 
highest peak in the American judiciary ever 
achieved by an American of Italian descent, 
I do not say that this is proof that all is well 
in this land. Discrimination against the 
American of Italian origin has not dis- 
appeared. An Italian lawyer cannot succeed 
as easily as others in admission to or in 
promotion in the great law offices in Wash- 
ington, Philadelphia, Cleveland, or New York 
City. 

I am not satisfied that the applicant with 
an Italian name is given fair treatment by 
the admissions committees of prestigious 
universities and graduate schools. I am not 
satisfied that the ladder of corporate promo- 
tion is open to most of our deserving men 
and women. 


The brute fact is that a quantum of social 
degredation exists. And this is evidenced by 
middle class America’s unbashed easiness to 
indulge in defamatory “Italian jokes,” 
although unwilling to join in jokes ridiculing 
religious or racial minorities that were cus- 
tomary a generation ago. 

Although large scale community discrim- 
ination is not as overt as it was in my late 
father's day, or when I was a young lawyer 
hanging out my shingle, circumstances do 
abide which may and do leave psychological 
scars and sociological wounds as vicious and 
traumatic as those inflicted in the immi- 
grant era. 

Today, middle class Italian Americans are 
exposed to subtle nuances of confict; a con- 
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flict that exists within or without our social 
constellation possessing sociological, econom- 
ic, civic, educational, and political rami- 
fications. 

This conflict exists because of fixed ideas 
of the greater American community toward 
you and me and our people; fixed notions, 
twisted concents: stereotyping. 

You and I together with the National 
Italian American Foundation must first iden- 
tify these and then mount a positive pro- 
gram of counteraction. This we must do if 
there is to be vigor and vitality and real 
meaning to the work of the Foundation. 

What are these concepts held by the com- 
munity: 

Some of them are that Americans of Italian 
origin have no desire to depart from their 
original culture, that they are clannish, 
overly assertive, offensively aggressive, loud 
and boisterous, impatient, argumentative, 
and uncooperative. 

Much of this must be classified in the 
category of fault-finding and generalizing, 
or simply not true. “Sterotyping” is too com- 
mon a device that has been used to dishonor 
and suppress any given group. 

Yet another allegation is that Italian 
Americans tend to be individualistic. It 
seems to me that the “rugged individual- 
ism” of the colonial settlers, the western 
pioneers, the midwestern farmers, and the 
American soldier has been considered a trait 
identified with the genius of American prog- 
ress. 

Thank God for the rugged individualism 
of an Enrico Fermi, A. P. Giannini, a John 
Volpe, or a Jeno Paulucci. 

The sterotype image that causes the most 
serious problem to Italian Americans, espe- 
cially to public officials of Italian descent, is 
that our people are by nature law breakers; 
that we have no respect for the law, and 
that our ethnic traits are incompatible with 
law and order. 

We start out with the first impression that 
it is true that a good deal of organized crime 
in the northeastern seaboard shows a con- 
temporaneous history of Italian domination. 

This is what grabs the headlines, and blots 
the escutcheon of our good name. 

But the reality is that these publicized 
few represent a minuscule portion of the 25 
million God-fearing, law-abiding Americans 
of Italian descent. 

One of the most heinous sociological 
crimes ever visited upon any ethnic group is 
to tar the name of all of us for the sins of 
an infinitesimal few. 

This is where the Italian American Foun- 
dation must take an active role in dispelling 
widely held. stereotvped notions of Italian 
American characteristics. And this can’t be 
done by breast-beating and shrill screams 
and exclamations of unfairness. 

Indeed, this image must be offset by 
laudatory, positive, affirmative programs 
that truly reflect what we are contributing 
to this nation, that truly recite the litany 
of positive accomplishments of our people. 

Whether that criminal element is political 
or economic, organized or unorganized, regu- 
lar or spasmodic, ethnic or not, it must be 
avoided like the plague by each and every 
one of us. 

The members of this Italian American so- 
ciety must be like Caesar's wife—above sus- 
picion. 

Each of us has an interest here. Because 
of the stereotyped image, the transgressions 
of the few are visited upon the many. 

Traits of family unity and family loyalty 
are projected in the media as something evil. 
The doctrine of “Honor Thy Father” has 
been wrenched out of the Ten Command- 
ments and has been given a diabolical con- 
notation when applied to Americans of 
Italian origin. 

As a judge of wide experience, of 18 years 
on the bench and 37 years in the law, I know 
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that the greatest single cause of juventle 
or adult delinquency today is the deterio- 
ration of familv discipline, family loyalty, 
family pride and family respect. 

Deterioration of the family unit is a home 
grown American characteristic. It is not an 
Italian import. Dishonor to one’s mother and 
father relates closely to crime in America 
today. 

It is with greatest disservice and grossest 
illegitimacy that the media and modern 
literature continue to warp, pervert and tor- 
ture into a sacrilege two of the finest con- 
tributions our people have made to the 
American culture—family unity and family 
loyalty. 

It is in the context of the preservation of 
these cultural values that we see the very 
real purpose of the National Italian Ameri- 
can Foundation, the Order Italian Sons 
and Daughters of America, the Sons of Italy, 
UNICO, and the other great organizations of 
Americans of Italian origin. 

That purpose must be in 1978 a reaffirma- 
tion of principle, a ratification of purpose, 
and a determination that a nationally- 
directed force shall be present to enhance 
the efforts of all Italian Americans and 
Italian American organizations. 

The. National Italian American Founda- 
tion does not seek to replace the great fra- 
ternal orders: the Sons of Italy, the ISDA 
UNICO, the independent orders, the frater- 
nities, the fraternal societies. 

For each of these dynamic groups has 
lodge programs, newspapers, insurance, fi- 
nancial benefits, and strong local, regional, 
and national constituencies. 

The Foundation seeks to act as a clearing 
house, to assist the existing great programs 
of existing organizations. 

But the Foundation must do even more. 
As a source for research, it can amass data, 
compile information for the common good, 
and as a national organization based in 
the nation’s Capital, it can provide a strong 
voice for Italian Americans. 


As a nationally-based center, it can use 
the power of national public relations to 
broadcast a forceful, affirmative message to 
the entire nation. 

As a foundation based in Washington, 
supported by the Italian American Con- 


gressional delegation—Congressmen and 
Senators, Democrats and Republicans—the 
Foundation can exert a political leadership 
more powerful than any other existing orga- 
nization. 

In sum, to the great Italian American or- 
ganizations, the Foundation can serve as a 
clearing house and central agency to assist 
in a united front to offset forces of dis- 
crimination and the hatreds of bias and prej- 
udice. To the Italian American who belongs 
to no fraternal organization, or cultural so- 
ciety, the Foundation can serve as a source 
of inspiration, and a fountainhead of posi- 
tive ancestral pride. 

As the bountiful recipients of both the 
Roman-Italian and the Italian-American 
traditions, we can proudly boast the special 
values of an honorable heritage. 

Unless we Italian Americans adhere to 
these special values, we will be no different 
than faceless numbers in a census computer 
print out. 

Our forebears sought a land where liberty 
was not the possession of a few. They gave 
me a faith and a spirit that I express in the 
awesome decisions I must make. 

I share this spirit with Judge Learned 
Hand: “The spirit of liberty is the spirit 
which is not too sure that it is right; the 
spirit of liberty is the spirit which seeks to 
understand the minds of other men and 
women; the spirit of libert is the spirit 
which weighs their interest alongside its 
own without bias; the spirit of liberty re- 
members that not even a sparrow falls to the 


earth unheeded; the spirit of liberty of Him 
who, nearly two thousand years ago, taught 
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mankind that lesson it has never learned, 
but has never quite forgotten.” 

I believe that despite the tensions of this 
restless era, a true discovery of America is 
yet before us. 

As it beckoned the great admiral 486 years 
ago, and your father and my father 75 years 
ago, America still beckons all of us. 

It beckons us to cross the frontiers of 
tomorrow, armed and superbly equipped 
with the heritage of three thousand years 
of western civilization. 


TIME TO CLARIFY THE RIGHTS OF 
PUBLIC OFFICIALS 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SIKES. Mr. Speaker, there is an 
area in public law which leaves much to 
be desired. Following rulings by the Su- 
preme Court that the media could lie 
about public officials if it were done 
without provable malice, the media has 
had a field day in criticism of public offi- 
cials, warranted or not. Sensationalism 
sells papers. The truth can always be 
skirted and lies can be hedged so that 
the media has few restraints on what 
they print or say and what the conse- 
quences may be. There should be legisla- 
tion which provides at least a measure of 
protection against defamation of char- 
acter of public officials. 

Having been a member of what is 
known as the “fourth estate” before my 
election to Congress. I would be the last 
to advocate any abridgment of the right 
of the media to disagree with the point 
of view of any public official or to expose 
those in public office who do wrong. But 
the media has no right to abuse the pub- 
lic trust given them by the first amend- 
ment. There should be a balance between 
the right of the public to know and to 
comment on various activities of public 
Officials, and the desire to encourage 
competent persons to enter the public 
arena, to offer themselves for elective 
office and to be permitted to perform 
their official duties without being sub- 
jected to slander or libel. It may be that 
many well-qualified people are not now 
seeking public office because of constant 
or unjust criticism. Much of the dignity 
and prestige associated with the holding 
of public office in the past is not present 
today. Undoubtedly there are many rea- 
sons for this; certainly Watergate and 
Koreagate and the like have contributed 
to the present situation. 

Nevertheless, it appears that often- 
times unjust criticism is levied against 
public officials and that there is little or 
no recourse under present law for one 
unjustly accused. Therefore. I believe the 
question of defamation of character is a 
matter that should be faced by the Con- 
gress. When one is falsely accused of 
wrongdoing. whether it be trivial or ma- 
jor, it is bound to cause mental anguish, 
distress and at least to some extent, 
handicap him in the performance of his 
official duties. While none of us would 
want to infringe upon a citizen's risht to 
freedom of expression, either orally or 
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in writing, I believe the Congress should 
examine existing laws to determine 
whether or not a public official can be 
unduly maligned and his reputation de- 
stroyed by falsehoods, without any effec- 
tive recourse. 

It is in the public interest to have 
meaningful political debate, the publica- 
tion of factual information and fair com- 
ment thereon; but no one has the con- 
stitutional right with impunity to make 
false and defamatory statements against 
another person whether such person be 
a private citizen or a public official. 

The citizens of our country are entitled 
to have effective representation in the 
Congress and diligent administration in 
the executive and judicial branches of 
the Government by the most competent 
persons obtainable. Moreover, all citi- 
zens, regardless of their station in life or 
Official position, are entitled to both due 
process of law and equal protection of 
the law. 

I believe there is a responsibility on the 
part of the Congress to see that Federal 
Officials are afforded reasonable protec- 
tion against defamatory attacks and an 
effort should be made by the Congress to 
establish a definite policy without in- 
fringing upon the constitutional right 
to freedom of expression. We all know 
that newspapers, magazines, and the re- 
porters and editors who prepare them 
work against deadlines and I am sure 
that the Congress would not desire to 
prevent the publication of newsworthy 
items. Nevertheless, it does not appear 
to be an imposition on the freedom of the 
press to require it to make a reasonable 
effort to determine the truth or falsity 
of a statement against a public official 
prior to publication and to hold it re- 
sponsible in an action for defamation of 
character if the item is false and no rea- 
sonable effort was made to determine its 
truth or falsity. 

As we know, Mr. Speaker, at the pres- 
ent time the media is under no com- 
pulsion to print a retraction or correc- 
tion for any defamatory statement. If 
it elects to do so, corrections can be 
buried in a much less prominent posi- 
tion than the defamatory statements, 
and the reading public, if they notice 
of the retraction or correction at all, are 
unlikely to fully relate it in their minds 
with the earlier defamatory statement. 
They would more likely remember that 
an individual was accused or associated 
with an unsavory activity than they 
would remember that he was later exon- 
erated. 

Of course, the vast majority of elected 
or appointed public officials voluntarily 
enter public life. They do so with the 
knowledge that they are giving up some 
of their privacy and that their actions 
will be open to examination and fair 
comment by their constituency and by 
the media. But, I believe there is a re- 
sponsibility to be fair and a responsibil- 
ity to make a reasonable effort to de- 
termine whether or not a specific alle- 
gation is true or false with no right to 
knowingly print a false and malicious 
statement against a public official. 

In the landmark decision in this area, 
New York Times against Sullivan, 1964 
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the Supreme Court found that in order 
for a public official to recover damages 
for libel, he must prove that the publica- 
tion in question was made with “actual 
malice.” It is conceivable that legislation 
is in order which would guide the courts 
in defining such malice as a failure, un- 
der the crcumstances, to undertake rea- 
sonable effort to ascertain whether or not 
the communication is false.@ 


ILL-ADVISED AMENDMENT TO 
EDUCATION ACT 


HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


Mr. McKAY. Mr. Speaker, I received 
in the mail today this letter of concern 
from constituents deeply concerned about 
some ill-advised amendments to the 
Elementary and Secondary Education 
Act. I would like to share their fears with 
my colleagues. 

DEAR : We have just recently 
been made aware of the text and import of 
UP Amendment No. 3511 to the Senate ver- 
sion of E.S.E.A. (See Congressional Record, 
August 23, 1978, pp. 2, 14155-57) and wish to 
register our concern regarding the possible 
implications and consequences of this 
amendment. We feel this is an ill-advised 
and inadequately researched amendment to 
an important and necessary education bill. 

We do not oppose the requirement of pa- 
rental involvement in school psychological 
services which are mandated by this bill. 
However, the requirement of parental in- 
volvement is redundant because of other 
rights of privacy acts which require parental 
consent to psychological testing. 

This amendment could effectively destroy 
most of the guidance and counseling pro- 
grams now being developed in the schools of 
our nation. It could also impede current ef- 
forts to infuse back into public education 
instruction relative to ethics and values 
which the public has demanded in the last 
several years. This amendment will severely 
limit the effectiveness of responsible educa- 
tors in all aspects of psychological education. 

The proponents of this amendment have 
declared that most of the abuse which they 
are trying to combat is “in the East". Not one 
of the sponsors represents an eastern state. 
An aide in Senator Hatch’s office told us on 
the telephone that his purpose was to stop 
the “mind changing, values bending pro- 
grams which have led to the moral degenera- 
tion of American youth.” Unfortunately, in- 
stead of allowing concerned states and local 
school districts to determine their own pol- 
icies, Senator Hatch’s amendment puts into 
the hands of federal government one more 
tool for controlling the curriculum of the 
local school. 

Finally, this amendment totally ignores 
two basic humanistic principles of tradi- 
tional education—in loco parentis, and the 
responsible school counselor, teacher, or ad- 
ministrator as a source of help to a child. 
These school personnel deal regularly with 
children who are in trouble at home or who 
live in homes where trouble exists. It hardly 
seems practical or sensible to be required by 
law to obtain parental permission to talk 
with a child who is the victim of abusive 
parents, In many states, including Utah, sus- 
pected child abuse cases must be reported 
to the proper authorities. If school person- 
nel obey the state law in such circumstances, 
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they may well be in violation of this federal 
regulation. Often the reason children and 
adolescents are in trouble is the breakdown 
of the family structure and the deteriora- 
tion of the parent-child relationship. To re- 
strain the school teacher or counselor by re- 
quiring parental consent in such cases is to 
destroy one more source of help for an al- 
ready helpless and discouraged child. 

We understand that our awareness of this 
amendment and its implications has come 
too late for any chance of responsible re- 
dress. However, we want to register our pro- 
test with you and others who can help some 
way to modify the tragic possible effects of 
this amendment. We will continue our ef- 
forts to communicate with the proper gov- 
ernmental agencies and legislators to see 
that the regulations which are written perti- 
nent to this bill will alleviate some of the 
negative consequences we anticipate. 

We would appreciate the courtesy of con- 
sultation before any other legislation is pro- 
posed in the future. The American Personnel 
and Guidance Association and the National 
Education Association both have headquar- 
ters in Washington, D.C. which stand ready 
to advise on these matters. As professional 
counselors and educators in Utah, we are 
also available to extend support and input 
pertaining to regulations which directly af- 
fect our schools and our students. 

Sincerely, 

Nancy Hardy, President, Utah Personnel 
and Guidance Association Executive 
Board. Carol Sessions, President, Sid- 
ney Baskin, President-elect, Utah 
School Counselor Association; Barry 
Richards, President, Ted Greaves, 
President-elect, Granite District Coun- 
selor Association. 


THE TEXAS DELEGATION 


HON. SAM B. HALL, JR. 


OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. HALL. Mr. Speaker, as we bid 
farewell to the 95th Congress, we are 
marking the end of an era for our Texas 
delegation since eight of our Members— 
one-third of our membership of 24— 
will not be returning to the House of 
Representatives next Congress and their 
long experience and effective leadership 
will be missed. The combined service of 
these retiring Members represents al- 
most 200 years, which is practically the 
length of time our country has been in 
existence. 

History will certainly record their no- 
ble efforts and we are indebted to them 
for their tireless energy and devoted 
service. It would be an impossible task 
to mention all of their achievements or 
their mighty infiuence on the course our 
Nation has taken during this time. My 
life has surely been enriched by knowing 
and working with them here in the House 
of Representatives. 


There are, of course, mixed emotions 
about their leaving us for although we 
wish them well in their future undertak- 
ings, we shall miss their guidance and 
wise counsel. Certainly their memories 
will linger, their influence pervade, and 
their goodness encompass this House as 
surely as justice, integrity and duty are 
its cornerstones. 
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Today we pay special tribute to these 
retiring members of the Texas delega- 
tion, who leave us a rich legacy of faith 
and pride in our Nation’s future: Hon- 
orable GEORGE Manon, dean of the 
House, Honorable W. R. Poace, Honor- 
able OLIN Teacue, Honorable Omar 
BURLESON, Honorable JoHN YouNG, 
Honorable BARBARA JORDAN, Honorable 
DALE MILFORD, and Honorable ROBERT 
KRUEGER. 

Their devotion to duty will serve as 
a constant inspiration as we intensify 
our efforts in the next Congress to carry 
out the legislative duties in the tradition 
they have established for us. This way 
we can show our admiration and respect 
for these outstanding Members of Con- 
gress and their many years of diligent 
and meaningful service. 

This House is truly a better place for 
their having served here, and we shall 
iong remember their warm friendship. 
their desire to help their colleagues, and 
their fine comradeship. They leave a 
noble heritage to our Texas delegation, 
to the Members of Congress who will 
follow, and to the American people.e@ 


TRIBUTE TO PAUL G. ROGERS 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@® Mr. ANDERSON of California. Mr. 
Speaker, it is a rarity—a wonderful 
rarity—when one man is gifted not only 
with intelligence, integrity, diligence, 
sincerity, and dedication, but with a 
large dose of human kindness as well. 
For the past 24 years, PAUL ROGERS has 
exhibited each of these virtues in his 
service as a Member of Congress from 
Florida’s 11th District. At the close of 
the 95th Congress, PauL returns to the 
life of a private citizen after almost a 
quarter of a century of making invalu- 
able contributions to his district and, in- 
deed, to the entire Nation. 

PauL and I have worked together for 
many years on the Merchant Marine and 
Fisheries Committee, where his tremen- 
dous capability, dedication, and willing- 
ness to give of himself was so clearly and 
continuously evident, and characterized 
his entire period of membership on that 
committee. This characterization is also 
true of his membership on other com- 
mittees, and particularly his service as 
chairman of the House Subcommittee on 
Health and the Environment. In this 
position Paut is responsible for the 
greatest legislative advances in the field 
of health and health care since Lister 
Hill. I do not need to reiterate to you his 
numerous and well-known achievements. 

PAuL is a warm, kind, quiet man who is 
not known to boast or flaunt his achieve- 
ments; he does not need to. He is ad- 
mired and respected by his staff, his 
colleagues, and his constituents. He is 
deeply loved by his family, and he makes 
no secret of returning that feeling. When 
these aspects of his character are com- 


35897 


bined with his magnificent legislative 
knowledge and political ability, the re- 
sult is truly unique: a man who teaches 
and learns, who formulates and compro- 
mises, who loves and is loved. 

It has been an honor and a pleasure to 
work with this man. My wife, Lee, and 
I wish Pavut and his lovely wife Becky 
and daughter Laing all the best in the 
future. There can be no doubt that all 
of us here in Washington will miss him 
when the 96th Congress convenes.® 


SPENDING CUTS AND TAX CUTS 
HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. FISHER. Mr. Speaker, this week 
the House voted bv a substantial margin 
to instruct its conferees on the tax bill 
to adopt a Senate approved provision 
that would link future tax cuts to pro- 
spective restraint in the growth of Gov- 
ernment spending. I voted with the ma- 
jority on this motion as I believe that it 
refiects a growing sentiment in this 
country—Government spending should 
be reduced and such cuts should be tied 
directly to reductions in the overall tax 
burden. 

Realistically this amendment should 
be regarded as a pledge of intention to 
hold down taxes and expenditures in 
such a way that the deficit can be elimi- 
nated over a period of several years. 
Clearly, any future Congress can enact 
tax and appropriation measures which 
will not be consistent with these inten- 
tions. Also unfavorable economic devel- 
opments may necessitate changes. But 
the major objective is clear: If at all 
possible, get the budget in balance. 

This measure calls for taxes to be 
reduced from current policy levels in 
each of the next 4 years if certain condi- 
tions are met: First, Government spend- 
ing can grow by no more than 1 percent 
above the rate of inflation; second, the 
ratio of Government spending to the 
gross national product must be reduced 
each year. from the present 22 percent to 
19 percent in fiscal year 1983; and third, 
the Federal budget must be balanced by 
1982 for that year’s tax cut to go into 
effect. 

This interrelated tax and expenditure 
reduction program would begin in 1980; 
it would not affect the 1979 budget. It is 
not entirely clear exactly how this pro- 
vision would go into effect. But as a 
general proposition, the concept strikes 
me as reasonable. Government spending 
should be restrained, this spending re- 
straint should be linked to further tax 
cuts, and the combination of tax and 
spending policies should be aimed at 
moving as expeditiously as possible 
toward a balanced budget. 

During this past year I have advocated 
Policies consistent with this general con- 
cept. I proposed a $10 billion cut in over- 
all Federal spending below what was rec- 
ommended by the Budget Committee for 
the first budget resolution, and an addi- 
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tional reduction of $5 billion in the sec- 
ond budget resolution. In each case 
amendments I offered to achieve these 
reductions were defeated by vote of the 
House. I also voted for a number of 
significant cuts in specific programs. 

I continue to urge the administration 
to seek further cuts below the $490 bil- 
lion ceiling established in the second 
budget resolution for fiscal year 1979. At 
the same time tax reduction is needed— 
the Government should not be the prime 
beneficiary of inflation in the form of 
higher revenues. I have advocated some- 
what larger tax reductions than the 
House has been willing to approve. The 
great difference between the Kemp-Roth 
proposal and this recent House vote is 
that this proposal links tax and expendi- 
ture cuts whereas Kemp-Roth specifies 
tax cuts only. In addition, the annual 
rat2 of tax reduction is considerably less 
in this amendment than in the Kemp- 
Roth proposal.@ 


SUMMARY THE BALANCE(S) 
POWER SERIES: BOOK II-IV 


HON. JOHN B. BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. BRECKINRIDGE. Mr. Speaker, 
over the past months of this session of 
Congress, I have been privileged to insert 
into the CONGRESSIONAL RECORD a series 
of articles on important and substan- 
tive topics which fall under the heading 
“Balance(s) of Power.” Today I conclude 
the series which has become known by 
that title over the past 3 years. I would 
like to take this opportunity to briefly 
summarize what I have learned and what 
I hope many others may also have gained 
from the series this session. 

At the least, the very array of issues 
and the sheer number of measures in 
terms of which the United States-Soviet 
competition presents itself has provoked 
new thinking and debate about the 
trends which characterize that relation- 
ship today. At the most, the sobering 
realization about the adverse direction 
of those trends may have resulted in a 
new determination and dedication 
among still others to reverse that trend 
in our favor. 

On December 15 of last year, I sum- 
marized book I of the series, “The Mili- 
tary Balance,” which began on March 17, 
1976 and ended on November 4, 1977, with 
the “straightforward fact” that the bal- 
ance of military strength was shifting in 
the Soviet Union's favor. 

Although this margin of increased So- 
viet strength is a major concern for mili- 
tary planners with profound conse- 
quences for our ability to uphold U.S. 
commitments in the face of increasingly 
possible Soviet challenges, the implica- 
tions, extend far beyond the convention- 
al, theater-nuclear, or even global nu- 
clear battleground. As I explained last 
December, the greatest danger posed by 
the Soviet military gains is probably not 
in the possibility of nuclear devastation, 
but in the gradual but growing loss of 
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U.S. flexibility in safeguarding its inter- 
ests and of freedom of action in conduct- 
ing its affairs. 

The effects of the shifting military 
balance on the United States-Soviet bal- 
ance of power overall will be understood 
most clearly, therefore, as one element in 
the strategic equation between our two 
nations. Accordingly, book I has been fol- 
lowed with three consecutively presented 
books in the series to describe that 
strategic equation more fully and to 
show the inter-relationships of other im- 
portant factors in the United States- 
Soviet balance. 

First is a book to examine Soviet doc- 
trine and intentions as a whole, to make 
the point I have just brought out: that 
military advances are indeed cause for 
concern, especially if they are wedded to 
a strategy designed to outmaneuver and 
ultimately isolate the United States. This 
has been designated in book IV. 

Next is a book to tabulate the regional 
strengths and weaknesses of national 
military forces worldwide, onto whose 
matrix we find the strategic balance 
between the United States and the Soviet 
Union superimposed. Although the 
forces of the superpowers confront each 
other directly in varying parts of the 
world, as was shown in book I, the 
reduced utility of those forces for all 
but the most cataclysmic conflicts has 
given added importance to the role of 
smaller forces which might engage in 
regional conflicts. Such conflicts not only 
pose the danger of spreading into global 
war, but they provide openings at vari- 
ous times and places for the military 
might of the United States and the Soviet 
Union to be felt, short of all-out war. As 
we have examined the regional balances 
in “The Global Compass,” a primary 
concern has been the ability of forces 
friendly to the United States to maintain 
the conditions for peaceful change in 
troubled areas of the world, so as to deny 
the Soviets the opportunity to exploit 
regional turmoil for their own gain. 

At the conclusion of book I, I alluded 
to the Soviets’ post-World War II role as 
spoiler in such areas. In the perspective 
of book IV, however, we have seen much 
more method and purpose in that Soviet 
exploitation, so that we can now speak 
not simply of Soviet opportunism, but of 
activities worldwide, directed at limiting 
U.S. strategic options and maximizing 
their own. 

Finally, book II, “The Strategic Bal- 
ance,” inquiries into the relative 
strengths and weaknesses of the two 
countries with respect to several key 
components of national power, on whose 
foundation each country’s position of 
strategic competitiveness is built. These 
selections have provided an opportunity 
to show not only where the United States 
can most beneficially compensate for its 
relative decline in military strength, but 
also those areas where sheer U.S. com- 
placency and inattention to the Soviet 
challenge may result in the loss of vital 
assets which have afforded us some 
measure of strategic advantage in the 
past. 

A list of the selections which have 
comprised each of these books in the 
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series will be presented at the conclusion 
of my remarks in a subsequent CONGRES- 
SIONAL Recorp issue. I would like to take 
this opportunity to review some of their 
highlights. 

In accounting for differences in the 
military postures of the United States 
and the Soviet Union, it is often pointed 
out that asymmetries in the uses and 
strengths of military forces may be due 
largely to the different geopolitical char- 
acteristics of the countries. Despite this 
possible reassurance, Colin Gray has re- 
minded us that, regardless of whether 
the motivation for Soviet expansion be 
insecurity or quest for power, her geo- 
political position is one which inherently 
seeks fulfillment by embracing the en- 
tire Eurasian-African land mass. It is in- 
cumbent upon the United States and 
other “Rimland” powers to maintain the 
politico-military conditions which will 
keep the Soviets’ geographic position as 
“Heartland” more a source of weakness 
than strength. This demands a favorable 
regional balance worldwide, but especial- 
ly in Europe and to the South, in the 
Indian Ocean and Persian Gulf regions, 
as discussed in book III of the series. 

In analyzing the policies which have 
guided NATO over recent years, Justen 
Galen has shown that the relative decline 
in allied capabilities has been the result 
largely of “self-inflicted wounds.” To- 
day, however, the Warsaw Pact’s ad- 
vantage in terms of armor, artillery, air 
defense and chemical-biological weapons 
is overshadowed by their development of 
an impressive theater nuclear capability 
matched with a doctrine directed at nu- 
clear preemption. Corrective policies 
alone will not alleviate the real danger 
which now exists of a surprise attack 
into Europe, bringing the devastation of 
chemical and nuclear weapons: Galen 
and others have suggested improved air 
defenses as one measure, and deployment 
of cruise missiles as another. Europeans 
in particular are anxious to have the 
benefits of cruise missile technology; the 
United States must not let arms control 
goals override their need. 

Recent developments in Iran, raising 
the possibility of political change, have 
brought deserved attention to the strate- 
gic importance of this area which sepa- 
rates the Soviet Union from the oil-rich 
Persian Gulf states and from the Indian 
Ocean, across whose waters extend sea 
lanes increasingly important to the eco- 
nomic survival of Japan, the United 
States, and other Western nations. Al- 
though Soviet naval activities have not 
increased noticeably in the Indian Ocean 
since 1968, as shown by Richard Haas, 
the marked involvement of the Soviets 
in the African littoral states, pointing 
directly into the Indian Ocean, refiects 
their intent to project their developing 
naval strength into this area in the 
future. 

At the same time, this Soviet intrusion 
into the Horn of Africa, as shown by 
Peter Vanneman and Martin James, rep- 
resents a strategic salient into Africa 
with the potential not only for de- 
nying the United States access to 
ports in East Africa, but ultimately, 
for cutting off supplies of strate- 
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gic materials from sub-Saharan Africa 
to Europe and the United States. If un- 
checked, this strategy will permit the 
Soviet Union to exploit western depend- 
ency on imports for oil and other natural 
resources, contrasted with their own 
wealth of raw materials. A related point, 
in view of this high degree of Soviet 
economic self-sufficiency, is that the 
present growth in Soviet seapower—both 
merchant and naval capabilities—must 
be for the purpose of supporting global 
activities which are not just commercial 
in nature. 

Another region where this expansion 
is generating particular concern is in 
the Pacific, among the Japanese and 
other East Asian allies. As Admiral 
Weisner states, the actual change in 
relative strengths of naval forces in the 
Pacific is probably not so great as the 
change in Asian perceptions about them. 
It is these perceptions which may be 
most important for the immediate 
future, not only in Asia, but among 
people in all regions in the world. Per- 
ceptions of Soviet power are fed by 
propaganda whose tripartite threat has 
been labeled by Kenneth Adelman as 
“Fear, Seduction, and Growing Soviet 
Strength.” He shows how the Soviet 
Union has used its new global reach to 
extend its influence beyond its actual 
ability to intervene, creating for the 
United States the problem of countering 
concrete Soviet advances without add- 
ing credibility to their inflated image. 

Ultimately, our ability to succeed in 
this long-term resistence to Soviet ex- 
pansion rests on the more intangible 
aspects of national power, such as na- 
tional will. These are elements of the 
strategic equation which have been in- 
cluded in the series as national charac- 
ter, morale, and political culture. 

Colin Gray at the outset expressed 
some skepticism about the suitability of 
the American political culture for the 
task of confining the Soviet Russians to 
their heartland posture. Russian na- 
tional character, on the other hand, is 
shown by Richard Pipes to encourage 
combativeness and a predisposition to 
exploit targets of opportunity. And more 
significant, perhaps, than the slow in- 
crease in political participation in the 
Soviet Union, attested to by Jerry 
Hough, is the persisting militarization of 
Soviet society, shown by Harriet Scott 
and William Odom. In sum, the Soviet 
population seems clearly more ready for 
hardships which may not be far down 
the road in this historic strategic 
contest. 

There are many reasons for concern, 
but there are factors mitigating against 
undue pessimism as well. There is a con- 
sensus and political stability in this 
Nation whose semblance the Soviet 
Union can only impose from above. The 
problems of leadership succession dis- 
cussed by Walter Connor present risks 
to the Soviets’ ability to pursue their 
strategic objectives with the consist- 
ency and effectiveness evident under 
Brezhnev. A growth of regional-con- 
sciousness as well as nationalism among 
Third World nations will impose limits 
on the Soviets’ ability to influence af- 
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fairs outside their borders, including 
even Eastern Europe. 

The selection from Population Bulle- 
tin showed trends in the Soviet Union 
which foretell a labor shortage in the 
near term with serious economic con- 
sequences, exacerbating the “Soviet 
leadership dilemma described in still 
another selection as being presented by 
an economy too long subordinated to the 
needs of defense industries. The deple- 
tion of Soviet oil and other resources, 
combined with the increased cost for en- 
ergy sources worldwide, will soon place 
strategic limitations on the Soviet Union 
similar to ours. 

These are problems which may operate 
to our benefit, but only if we are alert to 
them. As shown, Soviet technology is 
gaining ground, but the United States 
retains its edge; in combination with 
our superior industrial base, it provides 
the United States the means to carry 
out whatever measures are decided upon 
to maintain our freedom. 

What this series, and these books in 
particular, have shown, however, is that 
the Soviet Union foresees its problems— 
perhaps better than we—and, more im- 
portantly, is taking steps now to over- 
come them. As Vanneman and James in- 
dicated, Soviet expansion may finally 
achieve not only strategic denial to the 
West, but strategic access as well for 
herself, in recognition of the critical 
shortages which may occur in the future. 
The continuation of U.S. access to 
needed markets and materials, of U.S. 
freedom of action in pursuit of its legiti- 
mate goals, and flexibility in maintain- 
ing its security and supporting the 
security of its allies all demand that the 
strategic imbalance, like the military 
imbalance, not be allowed to deteriorate 
beyond its present state. It is ultimately 
a matter of our national survival.e 


TRIBUTE TO GEORGE SHIPLEY 
HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. O'NEILL. Mr. Speaker, I am 
pleased to join my colleagues in honoring 
GEORGE SHIPLEY of Illinois and recog- 
nizing his talented contributions, over 
the last 20 years, to the House of Repre- 
sentatives. 

Warm, friendly and conscientiously 
dedicated to the integrity of the Congress 
as an institution, and to the legislative 
process, GEORGE SHIPLEY quickly mas- 
tered the complexities of House rules 
and parliamentary procedure. He knew 
how and when to use them to carefully 
guide the annual legislative appropria- 
tions bill through the House and subse- 
quent conferences with the Senate. To 
accomplish this important task which 
often contained difficult and internal 
political controversies, GEORGE became 
one of the most knowledgeable Members 
in the House concerning parliamentary 
procedures that spelled the difference 
between success or failure on countless 


35899 


funding proposals for the legislative 
branch. 

Intelligent, competent and well in- 
formed on national issues that confront 
every American, Gtorce SHIPLEY has 
been a sensitive, hard working and dedi- 
cated Member of the House. He has 
earned the respect and admiration of his 
colleagues for his competence and abil- 
ity. His generally easy going manner 
has helped him win many friends among 
his colleagues. 

I am grateful for GEORGE'S support 
over the years, and for his contribution 
to democratic legislative initiatives. It 
has been a pleasure for me to serve with 
GEORGE SHIPLEY and I wish him great 
success and happiness in the years 
ahead.@ 


THE LIQUEFIED GAS FACILITY 
SAFETY ACT 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. MURPHY of New York. Mr. 
Speaker, I am introducing today H.R. 
14399, a bill to amend the Ports and 
Waterways Safety Act providing for the 
siting and safe operations of liquefied 
gas facilities. 

Liquefied gas, which includes liquefied 
natural gas, liquefied petroleum gas, 
naphtha, ethylene, and other energy gas, 
may be a short-term source of energy 
for the future. But it is a type of highly 
flammable and explosive fuel which 
poses unique threats to our lives and en- 
vironment. 

Natural gas in its pure state is a clean, 
safe, and economic source of energy. 
Unfortunately, we have very low reserves 
of natural gas and, despite our phasing 
out of regulatory controls, gas will re- 
main in this country a precious fuel to 
Americans. In other parts of the world 
it is regarded as of little value. In the 
Middle East, gas is burned off at the 
wellhead in the drilling for oil. Not only 
is that gas wasted but, in its natural 
form, it is impractical to ship as cargo 
to American consumers. 

The solution to capturing and import- 
ing the gas of other countries is liquefi- 
cation. This process involves freezing the 
natural gas into a liquid state at a tem- 
perature of about —260 degrees fahren- 
heit. In this supercooled state, the gas is 
1/600th of its original volume, making 
it a practical shipping commodity. How- 
ever, it is just this supercooled state 
which makes LG highly volatile and po- 
tentially explosive. 

Today specially built tankers are 
carrying liquefied gas from Algeria and 
other countries to ports along our east- 
ern seaboard. Once these supertankers 
reach our ports, we must have specially 
built receiving facilities to handle the 
liquefied gas. Then the supercooled gas 
can either be stored for future use or re- 
gasified into its natural state for delivery 
by pipeline or truck. 

Presently, there are 10 LG import fa- 
cilities which have either been approved 
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by the Federal Power Commission (FPC) 
or are pending before its successor, the 
Federal Energy Regulatory Commission 
(PERC). The proposed sites are located 
in Massachusetts, Rhode Island, New 
York, New Jersey, Maryland, Georgia, 
Louisiana, and California. 

It is estimated that by 1985, LG could 
be some 15 percent of total U.S. gas con- 
sumption. Within the next 10 to 15 years, 
we could be importing as much as 3.5 
trillion cubic feet of LG per year from 
foreign sources. 


We have already seen the potential 
tragedies which can result from liquefied 
gas accidents. The 1944 East Ohio Gas 
Co. explosion in Cleveland left 133 peo- 
ple dead, 300 injured, and 10 industrial 
plants, 80 homes, and 200 automobiles 
destroyed. 

The 1973 explosion of a TETCO LNG 
storage facility in Staten Island resulted 
in the death of 40 of my constituents and 
touched the families and friends of 
countless more. 

My involvement in the Staten Island 
case has convinced me that we lack any 
sound, cohesive, and comprehensive pro- 
gram for the siting, design, construction, 
or operation of LG facilities. 

Existing laws with respect to vessel 
construction standards and movement 
appear to be adequate. However, there is 
considerable uncertainty with respect to 
authority for the promulgation of stand- 
ards and enforcement of safety regula- 
tions with respect to import terminals, 
storage facilities, and regasification 
plants. 

Therefore, in H.R. 14399, I have intro- 
duced a bill designed to address the im- 
portant issue of protecting the public 
health, safety, property, and the envi- 
ronment in the siting, construction, and 
operation of LG facilities. It establishes 
a proper balance between the national 
responsibility of the Federal Government 
to promulgate standards and the rights 
of States to make the definitive decisions 
about the advisability and location of LG 
facilities. 

The Liquefied Gas Facility Safety Act 
amends the Ports and Waterways Safety 
Act of 1972 by adding title ITI to author- 
ize the Secretary of Transportation to 
establish minimum standards for the de- 
sign, construction, and safe operations of 
liquefied gas facilities, both onshore and 
offshore. 

In determining these standards, the 
Secretary will take into consideration 
alternative site locations in more remote 
areas, the minimum distances between 
the proposed facility and residences, 
workplaces, other powerplants, and ad- 
jacent recreational areas. The meteoro- 
logical, topographical, and other natural 
characteristics of the location must be a 
part of the siting regulations. 

The Secretary will require that medi- 
cal, law, and fire protection personnel are 
adequately trained to cope with the 
attendant risks. 

The design factors for the facility will 
include its thermal resistance, and the 
construction materials to be used, such 
as multiple diking, insulated concrete, 
and vapor containment barriers. The 


EXTENSIONS OF REMARKS 


most important feature of the design 
factors must be the ability of the facility 
to prevent and contain a discharge of 
liquefied gas. 

The Secretary shall require that all 
personnel be properly trained in operat- 
ing the facility, handling LG, and all 
necessary aspects of liquefied gas opera- 
tions. He will issue standards pertaining 
to the handling, loading, discharge, stor- 
age and movement, including emergency 
situations, that involve liquefied gas. It 
is imperative that these standards and 
operational procedures be periodically 
inspected and maintained or the license 
is to be revoked. 

No facility can operate without a li- 
cense which can only be issued after the 
applicant obtains a “certificate of neces- 
sity” from the Federal Energy Commis- 
sion. 

To be granted a license to operate a 
facility, the applicant also must have 
evidence of financial and technical capa- 
bilities. An environmental impact state- 
ment is also required. 

The bill states that licenses are issued 
for a 20-year period, at which time the 
license can be renewed for another 10 
years. However, provisions are made for 
suspension and revocation, along with 
strict civil and criminal penalties for 
violating these standards. 

In the licensing procedure, the bill pro- 
vides for an antitrust review as well as a 
public disclosure of information regard- 
ing the LG facility. The coordination and 
consolidation of all federal licenses for 
liquefied gas facilities is encouraged with- 
in the Department of Transportation. 
After DOT issues the minimum Federal 
standards for siting and licensing, any 
States which have established an ap- 
proved coastal management program, 
pursuant to the Coastal Zone Manage- 
ment Act of 1972, will have the primary 
role in determining the location of an 
LG facility in their affected area. Such 
States may also supercede Federal stand- 
ards, 

The Liquefied Gas Facility Safety Act 
can ameliorate the dangers of a major 
industrial catastrophe or maritime holo- 
caust. We can reduce the risk to human 
life and the environment, by implement- 
ing the requirements I have established 
in this bill. 

Despite the skill and dedication of the 
U.S. Coast Guard in managing LG trans- 
port, they cannot effectively carry out 
their existing jurisdictional authority 
without clear and precise standards for 
the siting and operation of LG facilities. 
Therefore, proper administration is 
handicapped without the requirements 
of this bill. 

If a marine accident occurred, exist- 
ing insurance provisions would not be 
sufficient to protect the general public 
from a serious financial loss. The normal 
doctrines of maritime law effectively re- 
duce the extent of liability imposed upon 
a ship by limiting liability to the value 
of the ship. Present law is not designed 
to cover such an ultrahazardous activity 
as the handling and transport of lique- 
fied gas. 

Therefore, I address the problem of 
liability and compensation in title IV of 
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my bill entitled the “Liquefied Gas Com- 
pensation Fund.” 

Title IV requires evidence of financial 
responsibility by all vessels, regardless 
of flag, entering our ports. There is strict 
liability for vessel and facility operators 
up to $200 million. However, if the acci- 
dent results from a violation of the pro- 
posed standards, the liability for damages 
would be unlimited. 

The fund is created from a fee of 2 
cents per 1 million Btu of imported lique- 
fied gas until the fund reaches $200 mil- 
lion. It will compensate for any prop- 
erty or ecological damage that is not cov- 
ered by the responsible party should that 
party reach its limits of liability. 

In the event the responsible party can- 
not be located (an unlikely occurrence) 
the fund will pay all compensation and 
clean-up expenses to those affected by 
the incident. This includes real and per- 
sonal property and its replacement cost; 
the loss of income and impairment of 
earning capabilities; damage to our 
natural resources; and losses incurred 
by the Federal or State governments. 

Even if the afflicted party is not the 
propertyowner but derives 50 percent 
of his income from the damaged area, 
such as a fisherman; he is entitled to 
compensation. 

One uniform system for liability with 
the establishment of a fund for backup 
protection provides a solution to a com- 
plex problem. It will protect such diverse 
groups as the Government, transporta- 
tion interests, the gas industry, insur- 
ance companies, environmentalists, and 
the, to date, unprotected citizen. 

I have introduced H.R. 14399 at the 
end of this session to encourage my col- 
leagues, executive agencies, the gas 
industry, and other interested groups 
and individuals to comment on its con- 
tent. I will schedule hearings early in the 
96th Congress designed to hear all view- 
points on the merits, or lack thereof, of 
the proposed legislation. 

It is clear, however, that some type of 
legislation is absolutely necessary to pro- 
tect our citizens from the risks of an LG 
holocaust. With this in mind, I have 
introduced the Liquefied Gas Facility 
Safety Act for consideration by the 
Congress.@ 


LET’S REDUCE SPENDING 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. COLLINS of Texas. Mr. Speaker, 
I would like to bring your attention to 
data supplied tome by the Internal 
Revenue Service which indicate that be- 
tween 1960 and 1976, the most current 
year for which figures are available, the 
average income tax per return has in- 
creased from $821 to $2,202. At the same 
time, though the average income per in- 
dividual return increased, it did not keep 
pace with the tax burden, which in- 
creased by 21 percent per return. The 
actual figures provided to me by the In- 
ternal Revenue Service are shown in the 
chart below: 
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FEDERAL INDIVIDUAL INCOME TAX RETURNS WITH ADJUSTED GROSS INCOME-SUMMARY: 1960-76 


Item 


Total individual returns (thousands) 
Total income tax (billions) 

Average income per return... 
Average income tax per return 


Source: U.S. Internal Revenue Service. 


The chart illustrates the significant 
increase in income tax per return, and 
shows that average income has increased, 
though it has not kept pace with the in- 
crease in taxation. Furthermore, the in- 


creases in average income must be re- 
duced for inflation to compute the real 
increase in buying power, if any. 

The case for a new tax cut or proposed 
new tax policy must be examined in re- 
lation to the last major tax cut in 1963. 


1965 


67, 199 
$49.5 
$7,623 
$922 


Information supplied to me by the Li- 
brary of Congress, the IRS, and the De- 
partment of the Treasury indicates that 
the Treasury in 1963 estimated that sig- 
nificant revenue losses would be incurred 
due to the tax cut between the years 1963 
and 1968. In fact, actual revenue gains 
were realized through a “feedback” of 
funds into the economy that would oth- 
erwise have been removed by taxation. 
The Treasury estimated a tax revenue 


Percent 
increase 
(base 1960) 


976 


1 
1970 1975 (preliminary) 


73, 863 
$83.9 
$10, 288 
$1, 415 


loss of $89 billion over a 5-year period 
from 1963 to 1968. In actuality, due to 
the salutory effect of the infusion of 
these new untaxed funds into investment 
and employment, the tax revenues sub- 
stantially increased by $54 billion over 
the 5-year period where losses had pre- 
viously been projected. The chart below 
illustrates the actual progression, and 
the approximately 3- to 4-year time lag 
from 1963 to 1966-67 where the primary 
revenue gains were realized. 


THE CASE FOR A TAX CUT—TAX REVENUE LOSSES VERSUS REAL NET GAINS 


Treasury-estimated revenue losses 
Actual revenue gains 


Source: Library of Congress. 


If we may reflect on the first chart 
of Federal individual income tax re- 
turns, we notice that from 1960 to 1976 
the total income tax in billions of dollars 
has increased from $39.5 to $141.9 bil- 
lion. Critics would argue that this enor- 
mous increase is due to the increase in 
the number of total individual returns 
over the same period. But when I ex- 
amined that figure, I found that the 
number of total individual returns be- 
tween 1960 and 1976 increased from ap- 
proximately 60.6 to 84.5 million returns 
for an increase of only 39 percent, versus 
the 259.2 percent increase in total in- 
dividual income tax paid. After carefully 
analyzing the data provided, I was 
astounded by the various increases in 
total individual income tax, particularly 
the one showing the large increase in the 
dollar amounts of tax paid (259.2 per- 
cent), versus the much less significant 
increase in the total number of returns 
(39.4 percent) and average income (147 
percent). In fact, the smaller increase in 
average income and the number of total 
individual returns serve to highlight the 
excessive increase in total individual in- 
come tax paid making the $102.4 billion 
increase even more burdensome to the 
American people. 

The data which illustrate the signifi- 
cant increase in individual income taxes 
should be enough, in itself, to indicate 
that a tax cut is necessary. 

The 1963 tax cut was a 20-percent 
total reduction for 2 years which in cur- 
rent dollars would equal $35-40 billion. 
The current so-called Kemp-Roth tax- 
cut bill, H.R. 8333, by comparison is a 
33-percent reduction over 3 years with 
an estimated value of $62 billion in tax 
savings. In addition, our Government 
economists think that by 1983 the cur- 
rent tax cut would cost the Government 
a total of $154.2 billion. For a tax cut 
to be truly meaningful the loss in rev- 
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enue to the Government has to be 
equally accompanied by a decrease in 
Government spending. If spending is not 
curbed the Government has to go out 
and borrow like everyone else, and this 
would fan the fires of our number one 
problem—inflation. 

It is time for these bureaucrats in 
Washington to realize that they must 
exercise restraint with the American 
people’s money and not mortgage away 
our future. As every American knows 
you can only borrow so much, for so 
long, without getting into trouble.e 


THE CLEVELAND INTERCHURCH 
COUNCIL 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. STOKES. Mr. Speaker, as we con- 
sider H.R. 12511, the Child Nutrition 
Amendments of 1978, I thought it would 
be appropriate and timely to share with 
my colleagues the following editorial 
from the Monitor. a publication of the 
greater Cleveland Interchurch Council: 

The hunger task force of the Interchurch 
Council is an organization with a concrete 
approach to combat the problems of hunger 
in Cleveland. The task force involves over 
200 greater Cleveland churches, 140 busi- 
nesses, and 2,000 individuals concerned about 
hunger. Through 12 self-governing hunger 
centers, individuals and families are given 
3- to 5-day food supplies to meet emergency 
food needs, and are educated to become self- 
reliant. 

These statistics should remind all of us 
that hunger is rampant, not only in the 
Cleveland area but throughout the United 
States. I hope that this front page editorial 
from the Monitor serves as an incentive to 
undecided Members to support H.R. 12511. 
Additionally, I trust that the information 
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will inspire us, individually, to applaud the 
efforts of the Interchurch Council and simi- 
lar organizations which work diligently to 
eliminate hunger from this society. The 
question that all of us must ask ourselves 
is one from the 25th chapter of the Book of 
Matthew. It is: “When you saw me hungry, 
did you feed me?” 

Are there really hungry people in Cleve- 
land? 

Ask the poor: One-sixth of Cleveland fami- 
lies have incomes under $2,000 a year; 32 
percent live in substandard housing. A third 
of all families do not have access to a car. 
(Cleveland Planning Commission.) 

Ask the unemployed: A door-to-door sur- 
vey by the Cleveland Department of Human 
Resources and Economic Development in 
1977 documented a citywide unemployment 
rate of 16.2 percent. Unemployment among 
blacks equalled 23.1 percent; among black 
youths, 59.9 percent. 

Ask the children: Over 82,000 children in 
Cuyahoga County are members of families 
whose sole support derives from aid to de- 
pendent children. One in every five Cleveland 
families depend upon the $267 per month 
for one adult and three children. 

Ask the hunger task force: Which provides 
emergency food to 10,000 persons every 
month—the crime victim, the elderly, seek- 
ing food, friendship, hope. Ask the nursing 
mother and the schoolchild who depend on 
child nutrition programs for infant formula, 
school breakfasts and lunch. Ask the teacher 
who cannot teach when children are hungry. 


Ask—"Did we feed them?"@ 


MINIMUM WAGE HIKES BOOST 
INFLATION 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 
@ Mr. ROUSSELOT. Mr. Speaker, while 
we are considering heavy legislation dur- 


ing these last few hours of the 95th Con- 
gress—and we have stayed in much 
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longer than some of us had been lead to 
believe would be necessary—it has not 
escaped the attention of my colleagues, 
the media and the public in general that 
this is an election year. Some of the 
Members of the House, and the Senate 
too I would suppose, have had to cancel 
plans to be in their districts for cam- 
paign activities because of the lateness 
of adjournment sine die. 

We are all given cause to wonder what 
our constituencies think of us and how 
enthusiastically they might return us to 
Congress, or for that matter throw us 
out, so I was much gratified to pick up a 
copy of my hometown paper and read an 
editorial which reflected perfectly my 
position on the increase in the minimum 
wage. I have opposed legislation to in- 
crease the minimum wage, and so voted 
when legislation was presented before 
the House, because I believe that it is in- 
flationary. 

The increase in the minimum wage will 
cause many Americans to be denied em- 
ployment because employers simply can- 
not meet the arbitrary wage standards 
set by law. But, the editorial from the 
San Marino Tribune, dated Thursday, 
October 12, says it and I hereby submit 
the copy to the review of my colleagues: 

MINIMUM WAGE HIKES Boost INFLATION 


Next January 1, thanks to a bill passed in 
Congress earlier this year, the nation’s in- 
flation rate will jump by an additional one- 
half of one percent. While it might not seem 
like a great deal at first glance, this “one- 
half of one percent” increment actually rep- 
resents a 6% inflation projection for 1979. 

Just as the nation begins to recover from 
double digit inflation and 6% unemploy- 
ment rates of the mid 1970s, another series of 
federally mandated minimum wage hikes 
threatens to boost inflation and throw un- 
employment gains into a tailspin. 

Congress amended the Fair Labor Stand- 
ards Act in 1977 to increase hourly minimum 
wages from $2.30 to $2.65 (California's was 
already $2.50) for all workers covered on 
January 1, 1978. The new law calls for in- 
creases to $2.90 in January 1979, to $3 in 
January 1980, and to $3.35 in January 1981. 
These four increases will cause a 45.6% rise 
in minimum wage levels between 1976 and 
1981. By contrast, minimum wage levels in- 
creased only 43.4% during the previous 20 
years. 

Regardless of whether or not soaring infia- 
tion of the past can be linked to minimum 
wage hikes, the wage increases of the next 
three years will assuredly augment the infia- 
tion rate, Federal Reserve Board Chairman G. 
William Miller has said that the Council on 
Wage and Price Stability’s estimated 5% 
inflation increment for 1979 will continue 
with each wage hike. 

Proponents of the minimum wage concept 
argue that it is necessary to promote equity 
in wage distribution and guarantee low wage 
earners an acceptable standard of living. 
Ironically, inflation-fanning minimum wage 
increases totally undermine the intended 
purposes of minimum wage laws. 

First, they reduce new employment and 
force many workers into underemployment 
status. All too often, employers faced with 
unmanageable cost increases either hire 
fewer employees, increase overtime for experi- 
enced workers or convert fulltime employees 
to part-timers. 

Secondly, the minimum wage doesn't coun- 
teract poverty. The breadwinner in a family 
of four, earning the 1979 minimum wage, 
would gross an annual income below the fed- 
erally proscribed poverty level. However, in- 
creasing the minimum wage enlarges this 
dilemma in two significant ways: 1) Cost- 
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driven price increases severely blunt the po- 
tential for any real increased buying power, 
and 2) the opportunities for secondary bread- 
winners (namely wives and teenagers) to find 
sufficient employment are severely reduced— 
if not curtailed. 

The impact of these developments on the 
economy demand a systematic, effective move 
in Congress to secure the postponement of 
additional minimum wage increases—at least 
until inflation has been reduced to less than 
3% a year. Only when Congress begins to 
perceive substantial grassroots support for a 
move to halt these increases will it show & 
willingness to introduce and pass the neces- 
sary legislation to do 60.@ 


THE NEED FOR BWCA PRODUCTION 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. VENTO. Mr. Speaker, charges 
have been made that this legislation 1s 
unnecessary, potentially destructive to 
the environment, excessively costly, and 
unfair, but these charges simply have no 
basis in fact. 

First, the claim that new legislation is 
unnecessary, and that more study is 
needed ignores reality. No wilderness 
area in the country has been studied 
more than the BWCA. Five independent 
studies have all demonstrated the seri- 
ousness of the motorboat/canoeist con- 
flict. The virgin forests, lakes, and wild- 
life of the area have keen the focus of 
countless scientific and educational 
studies. The U.S. Forest Service has de- 
voted years to preparing management 
alternatives and coping with legal chal- 
lenges arising from the ambiguity of the 
special BWCA exception in the Wilder- 
ness Act. The administration is urging 
the Congress to settle these disputes and 
give the Forest Service clear manage- 
ment direction. 

Second, the idea that a stronger wil- 
derness policy is “potentially destruc- 
tive to the environment of the BWCA”’ 
is incredible. The U.S. Forest Service has 
had decades of experience in managing 
wilderness areas with natural environ- 
ments posing similar ecological chal- 
lenges. New protection for the natural 
environment of the BWCA is desperately 
needed. Logging in the virgin forests is 
an immediate threat; mining is a serious 
potential danger. Several critical areas 
within the wilderness additions have no 
potential at all under present policies. 

Third, most of the possible cost of 
this bill is an investment in good fores- 
try on Minnesota’s better forest lands 
outside the wilderness. It is a cooperative 
program on Federal, State, county, and 
private lands. Such a program is long 
overdue. It is supported by both the 
forest industry and the conservation 
groups. 

Fourth, the idea that this new BWCA 
Wilderness program is somehow unfair, 
and denies legitimate access to local 
people, just does not square with reality. 
Nobody is “‘locked-out” of the area. This 
bill simply increases the area where 
travel will be by traditional wilderness 
means canoes, snowshoes, skis, or on 
foot. But unlike other wilderness areas, 
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motorboat use is continued on some 23 
peripheral lakes, including virtually all 
of the lakes where local resorts, cabin 
owners and fishermen are concentrated. 
And snowmobile users are actually al- 
lowed to use three routes for another 5 
years, when such use is now banned. 
This compromise legislation actually re- 
opens the area to such use for 5 years. 
In truth, it is the wilderness-seeking 
visitors who have limited opportunities. 
Local motorboat users have access to 21% 
times as much lake area outside the 
BWCA as inside—just within the 3 coun- 
ties that contain the BWCA,—to say 
nothing of Minnesota’s other 10,000 
lakes, or the 30,000 lakes in Minnesota, 
Wisconsin and Michigan—virtually all 
open to motors. America has only one 
canoe country wilderness. The time to 
protect it is now. Delay will only increase 
its problems.@ 


DEAN NORVAL MORRIS—NOMINEE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. McDONALD. Mr. Speaker, there 
has been a good deal of criticism of the 
current nominee for the position of Ad- 
ministrator of the Law Enforcement As- 
sistance Administration, Dean Norval 
Morris. Criticism has centered heavily 
upon his strong emphasis on Federal 
gun-control as a top-priority law-en- 
forcement need. However, even those 
deeply concerned on this score are 
shocked by certain of Dean Morris’ other 
published opinions. As an example, I cite 
the following letter to President Carter 
from Mr. John Snyder of the Citizens 
Committee for the Right to Keep and 
Bear Arms. 
CITIZENS COMMITTEE FOR THE RIGHT TO KEEP 

AND BEAR ARMS 

SEPTEMBER 27, 1978. 

THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Your nomination of 
Norval R. Morris to be Administrator of the 
Law Enforcement Assistance Administration 
is both a political and moral outrage which 
can not be tolerated. 

Not only has this man from New Zealand 
and Australia advocated the disarming of 
our American citizenry, he has also stated 
on page 3 of his book, The Honest Politician’s 
Guide To Crime Control, that "sexual activi- 
ties between consenting adults in private 
will not be subject to the criminal law. Adul- 
tery, fornication, illicit cohabitation, statu- 
tory rape and carnal knowledge, bigamy, in- 
cest, sodomy, bestiality, homosexuality, pros- 
titution, pornography and obscenity: in all 
of these the role of the criminal law is ex- 
cessive.” 

Frankly, it belabors the imagination to be- 
hold you close your address to the recent 
joint session of Congress and, through the 
electronic media, to the Nation and the 
world, with a quotation from Jesus Christ, 
and then turn right around and nominate 
an individual with these views for any pub- 
lic office, let alone such a high public office. 

To avoid general contempt for utter hypoc- 
risy, we honestly beli-ve that you ought to 
withdraw this nomination and, in fact, we 
demand that you do so. 

Cordially and sincerely, 
JOHN M. SNYDER.@ 
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TRIBUTE TO JOHN C. HOWELL 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. OTTINGER. Mr. Speaker, Decem- 
ber 1 of this year will be a day of transi- 
tion for the people of White Plains, for 
on that date, Jack Howell will retire as 
executive director of that city’s YMCA. 

When Jack arrived at this White Plains 
post in 1958, he brought with him 26 
years of “Y” experience gained in Con- 
necticut, Illinois, and upstate New York. 
Since that time, he has been responsible 
for a number of innovative programs as 
well as the successful building drive that 
brought the “Y” a new look and new 
facilities. 

I join with the residents of White 
Plains in expressing warmest thanks to 
Jack for his tireless dedication and con- 
cern. We will miss him but look forward 
to having him remain a vital part of the 
community through his work with the 
Rotary, University Club and the church 
in the highlands. 

At this time, I would like to share with 
my colleagues an article which appeared 
in the Reporter Dispatch about Jack and 
his work. 

HE'LL Say GOODBYE TO Part or His Lire 

(By Paul J. Bass) 

The conversation had turned to the ex- 
convicts who have left jail early as part of 
the White Plains YMCA’s Parolee Early Re- 
lease Program. 

“Don’t use that word ex-con,” insisted Jack 
Howell. “That attaches a stigma to the man. 
He's served his time.” 

“Somebody has to give the guy a helping 
hand,” he said of the program he started at 
the YMCA four years ago, using the same 
explanation for most of the other 100 pro- 
grams he has overseen each of his 20 years as 
executive director. 

Howell, 65, let himself become a little 
nostalgic as he spoke of the job from which 
he will retire in December. The board of di- 
rectors will announce his replacement this 
week. 

Accepting the state department’s offer to 
run the ex-convict program was a lot easier 
than selling the idea to the board. But Howell 
felt strongly about giving the 150 parolees 
each year a good opportunity to start over, 
pursuing the idea with the same fervor with 
which he runs all of the Y’s programs. 

With the many services he has established 
in 20 years, he doesn’t like to single out sin- 
gle experiences. Instead, he chooses to talk 
in big numbers, like increased membership 
from 2,172 to 14,102, and of overall budget 
from $176,900 to $1,272,000 during his tenure. 

Or he'll glance behind his desk through the 
large window at the $4 million wing for which 
he spearheaded a fund-raising drive from 
1969-1972, geting the Y the extra floor space, 
gymnasiums and pool it needed. 

On a pad on top of his desk, he computes 
in longhand the impressive number of com- 
mittee meetings he has had to attend, how 
many rooms (205) he’s added to make the Y 
the second largest hotel in White Plains, or 
the number of community members who 
have shared in fund-raising efforts. With 
little prodding, he'll draw the file on the Y 
day camp in Greenwich, where the number of 
campers has grown from 100 to 500 since he 
assumed his post. 

The YMCA has been Howell's life for 53 
years. Born on June 25, 1913, in Geneva, New 
York, he joined the Y at 12 years old. He even 
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went to a Y college, George Williams College 
in Chicago, to learn how to become a Y 
secretary. 

Since starting on the payroll in 1930, he 
has worked in seven programs in three states. 
He used to keep a saying by former national 
secretary John R. Mott, which in modified 
form serves as his motto, on his desk in 
White Plains. 

“"No greater privilege can come to any 
man than to stand at a threshold of a per- 
son’s life with character, kindling and 
power.’ That's what the YMCA's all about,” 
he said. 

Mott’s original statement dealt with only 
“young men,” but Howell emphasizes the Y’s 
dealing with all ages and both sexes. The pro- 
gram’s next fund-raising drive will work to- 
ward expanding presently inadequate female 
sports facilities. 

Howell’s last day will be Dec. 1 and he 
plans to maintain his residence in White 
Plains with his wife, Ruth. His son, Dr. Loren 
Howell, lives in Amherst, Mass., and his 
daughter Susan resides in Evergreen, Colo. 

In early December, said former Y president 
and current board member Alan Stevens, 
Howell will receive a grand honorary dinner. 

Remarked Stevens, “Without Jack Howell, 
the YMCA would not be where it is today. He 
was a very top administrative leader.” 

Stevens said he may have to rent out a hall 
for the occasion. After a career of community 
involvement which included military, 
church, Rotary Club, and public committee 
work, Howell is bound to attract a lot of 
well-wishers. 

Among them should be Howell’s successor. 
Asked if his replacement could equal his own 
record, Howell said he was certain about 
everything but the mark of remaining direc- 
tor for twenty years. 

“They normally don’t stay there unless 
there's a new challenge,” he said. “After all, 
twenty years in a Y position is a long time."@ 


CONDITIONING COSTS OF GAS 
FOR SALES 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. YOUNG of Alaska. Mr. Speaker, 
in the course of action on the energy 
legislaiton over the last 18 months, 
there has often been confusion over the 
role of the Federal Energy Regulatory 
Commission (FERC) with regard to con- 
ditioning costs of gas for sales. 

I would like to refer to the Members 
a clarification of this matter by Sena- 
tors STEVENS, GRAVEL, and JACKSON in the 
CONGRESSIONAL RECORD of September 27, 
1978, pages 31839-31840. It was agreed 
that section 110 of the Natural Gas 
Policy Act of 1978 gives the FERC 
the authority to increase the maximum 
lawful price of any natural gas to com- 
pensate the seller for costs that it may 
incur in the gathering and processing of 
such natural gas. Also, it is my under- 
standing that an interstate purchaser 
may acquire natural gas at the wellhead, 
paying the maximum lawful price at 
that point. and that pursuant to section 
601 the FERC could not deny recovery 
of such amounts. It is my further under- 
standing that in such situations, the 
FERC would also permit recovery of 
prudently incurred costs of any neces- 


sary gathering and gas treating opera- 
tions performed by the interstate 
buyer.@ 
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CONGRESS SPENDING DEVALUES 
U.S. DOLLARS 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. COLLINS of Texas. Mr. Speaker, 
have you all realized how rapidly we are 
increasing the amount of U.S. money in 
circulation? In 1960 there was $177 per 
capita and in the middle of 1977 there 
was $1,545 per capita of money in cir- 
culation. Back in 1897 there was $16 per 
capita, 1940—$59 per capita, and 1950— 
$179 per capita. 

Note the decade of the 1950’s which 
were the Eisenhower years and 10 of the 
soundest years in American history. 
They began with $179 per capita and 
ended with $177.47 per capita. Here were 
10 years of stability where the amount 
of money stayed constant on a per cap- 
ita basis. 

But let us look at the 1970's. The 
United States began with $54 billion in 
circulation and on June 30 of 1977 there 
was $335 billion worth of money in cir- 
culation. 

Back in the early days of our Republic 
the Continental Government spent more 
than it had so it printed more money. As 
it continued to print money the value of 
the dollar dropped, until finally it was 
worth only 2 cents. This is when the ex- 
pression, “It isn’t worth a Continental” 
was first heard. Harry Truman said, 
“The Buck Stops Here.” Our money 
problem is only partially the problem of 
President Carter. He recommends many 
of the big spending programs. But the 
Members of Congress show weakness by 
voting for all these excessive Govern- 
ment spending bills. 

America is now seeing the results cre- 
ated by a liberal Congress dedicated to 
redistribution of the wealth. America 
was made great by dedicated advocates 
of the Calvinist work ethic who had deep 
religious convictions and who were con- 
cerned with producing more and more 
goods for the benefit of society. America 
has changed from a country concentrat- 
ing on productivity to a country con- 
cerned primarily with consumerism. 
Producing and serving is the only suc- 
cessful way to build a prosperous so- 
ciety. 

What is disturbing in addition to the 
tremendous amount of money in circu- 
lation is the overhanging Eurodollar. 
Frankly, I do not understand Eurodol- 
lars but today there are between 500 bil- 
lion and 650 billion Eurodollars out- 
standing. If the people who hold these 
Eurodollars ask for payment, what will 
happen? 

The U.S. citizens were startled to see 
strong currencies in the world rising as 
the dollar suffered a severe slide during 
1978. Objective foreign investors turned 
to the German mark, the Swiss franc, 
and the Japanese yen. These Govern- 
ments have had politicians with courage 
who have not squandered their nations’ 
resources. 

As I listen to the debates on the floor 
of the Hall of Congress, I am cognizant 
of the sincerity of my colleagues in 
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their generous desire to have the Gov- 
ernment provide all goods and services 
for every American. Why does Congress 
blindly refuse to face economic realities? 
It is Congress that spends and spends, 
taxes and taxes, and authorizes the 
printing of more and more money. 

The Federal Reserve occasionally 
raises the discount loan rate which is the 
interest charged to Federal banks to 
borrow money. And these moves slow 
down the growth of the money supply. 
But the more common action is to in- 
crease the amount of money in circula- 
tion. 

Remember, the Congress was spend- 
ing $100 billion in 1961, $200 billion in 
1970, and $500 billion today. Remember, 
it was the 1970’s when the Congress so 
excessively overspent that the dollars in 
circulation have gone berserk. Compare 
1970 when we had $264 per capita in cir- 
culation, to 1977 when there was $1,545 
per capita in circulation. 

Where will this policy of today’s in- 
efficient, liberal Congress lead America? 
Create initiative amendments which 
would permit the American people at 
the grassroots to introduce constitution- 
al amendments to place ceilings on Goy- 
ernment spending. Through the initia- 
tive the American people could also put 
ceilings on taxation. 

Will Congress continue to spend, 
spend, spend? Will Congress spend the 
dollar to a level where it will not be 
worth the paper it is printed on? In 1970, 
there was $54 billion of money in circu- 
lation which raised to $335 billion in 
1977.@ 


TRIBUTE TO JIMMY BURKE 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. ROYBAL. Mr. Speaker, it is with 
pleasure that I rise now to add my words 
of tribute to those already spoken about 
JImMy BURKE, Representative of Massa- 
chusetts’ 11th Congressional District. 
During his 20 years in Congress, JIMMY 
has established himself as a hard- 
working Congressman deeply concerned 
about the average American. 

As chairman of the Subcommittee on 
Social Security of the House Ways and 
Means Committee, Jimmy tackled the 
financial difficulties of our social security 
system head on. His expertise in this 
critical area proved to be the key force 
in bringing about a resolution to the 
problem without jeopardizing benefits to 
our Nation’s elderly. 


Jimmy has repeatedly distinguished 
himself as a dedicated public servant 
and as a true friend of the American 


people. He may certainly take pride in. 


his many contributions to our Nation’s 
legislative history and the well-being of 
our country. 

It has, indeed, been a privilege to know 
and work with Jimmy Burke and I am 
pleased to have this opportunity to add 
my words of praise for a friend and col- 
league, whose presence in Congress will 
be greatly missed.® 
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CONGRESSIONAL CASEWORK ACT 
OF 1978 


HON. JOHN B. BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTAT'VES 
Wednesday, October 11, 1978 


© Mr. BRECKINRIDGE. Mr. Speaker, I 
wish to insert this summary article on 
the activities of “Ask Us, Inc.,” a Ken- 
tucky-based information and referral 
center, as a concluding part to my draft 
legislation on the congressional case- 
work office appearing elsewhere in to- 
day’s Recorp. The article follows: 
Ask Us 


May we help you? Is the greeting over 14,- 
000 residents of Lexington and Fayette 
County, Kentucky, heard during 1976. 

The help was requested of Ask Us, Inc., 
an award-winning Information and Referral 
Service in this Central Kentucky county of 
203,420 (Greater Lexington Chamber of 
Commerce estimate). Primarily a telephone 
service, Ask Us helps residents find answers 
to such questions as: Where do I go for a 
cancer check-up? Can a private citizen dump 
trash at the city landfill? How can I get an 
oil painting cleaned? What city department 
will fill the chuckholes on my street? Where 
can I get my birth certificate? I need a 
business loan. We want to adopt a baby. My 
daughter is an epileptic and needs constant 
medication, Can we get it at a discount 
somewhere? I'm black and they won't rent 
me an apartment. 

The service is free to the caller and to the 
service provider. 

Information and Referral is a relative new- 
comer to the social service area, built on the 
tenet that people in need often require help 
in locating the appropriate agency or service 
designed to eliminate or alleviate the prob- 
lem, Or, as wne Ask Us slogan proclaims, In- 
formation and Referal “links people to the 
service,” 

The story of Ask Us is one of citizen 
initiative and participation in their com- 
munity. Citizens recognized a need, re- 
searched the project, designed, funded and 
implemented it and finally marshalled 
troops of volunteers to staff the office and 
deliver the service. 

The idea was conceived in 1973 during a 
search by the Suburban Woman’s Club for 
a community improvement project that 
would yield long term benefits to the city of 
Lexington, Joining forces with the Regional 
Mental Health/Mental Retardation Board in 
1973, the then 19-member club conducted a 
feasibility study on the need for an Infor- 
mation and Referral Service in Fayette 
County. 

The months of investigation revealed a 
local network of over 400 agencies and orga- 
nizations whose common denominator was 
the delivery of a social service program, The 
network developed as Lexington’s population 
grew by 27,000 during the 1960's and was 
expected to swell dramatically by another 
40,000 by 1980. Services were added and al- 
tered to meet the expanding needs of the 
growing population, but as agencies grew in 
number, in complexity, and in specializa- 
tion, this very growth often created a bar- 
rier between the agency and the people they 
hoped to serve. 


The organizers of Ask Us discovered that 
people who look for help, whether it is for 
a good counselor, to locate a runaway child, 
to find a place to live, to get food to eat, 
or to figure out how to join the Boy Scouts, 
often do so in a hit-or-miss fashion. They 
may ask a friend, or a neighbor or go to 
their minister or doctor, But people do not 
always know where to find the most appro- 
priate solution or the someone who could 
suggest alternatives. 
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An individual may become lost in a be- 
wildering maze of incidental referrals, going 
from agency to agency only to find they do 
not deal with that particular kind of prob- 
lem or he does not qualify for the program. 
And so he stumbles on. 

Ask Us sponsors observed that this need- 
less, senseless wandering around for help 
further sapped much of an already troubled 
person's physical and mental energies. 

Work progressed on setting up an Informa- 
tion and Referral Service. Interviews were 
conducted with ‘key community and civic 
leaders and government officials. Different 
model programs around the country were 
studied. Data collection and classification 
systems were scrutinized and a library of doc- 
uments on Information and Referral accum- 
ulated. 

Finally, in August, 1973 after seven months 
of work, by-laws were adopted, the name 
selected, a Board of Directors chosen with 
widespread community representation, and 
other administrative details attended to. 
Telephone lines were installed in office space 
donated by the county and Ask Us officially 
opened in January, 1974, to begin providing 
residents with information about resources 
available in their community. 

Mrs. Ann Ross, Ask Us Director and one of 
the organizers of the program, said recently 
she thought it was “significant that we have 
demonstrated what can be accomplished 
outside of government bureaucracy with a 
mixture of citizen volunteers, professional 
staff, agencies, and a mixture of public, pri- 
vate and voluntary resources.” 

“With all the resources of government 
agencies, they had not acted to set up this 
needed program.” 

She observed, “people don't look at Ask Us 
as ‘just another government agency’ set up 
to meet a crisis. The need was first docu- 
mented and then a program built to respond 
to that need. The result has been overwhelm- 
ing acceptance by the public.” 

The number of individuals who seek help 
from Ask Us continues to grow from 4,800 in 
1974 to 8,600 in 1975 and over 14,000 in 1976. 
The staff projects close to 20,000 calls in 1977 
for a 40 percent increase over 1976. 

“This program can be implemented any- 
where, in a rural or urban area and it can be 
set up in many ways,” Mrs. Ross said. “But 
the way we have set it up and the success of 
Ask Us, I feel, demonstrates beyond a shadow 
of a doubt that this is the way an Informa- 
tion and Referral Center functions best." 

Ask Us is organized as a free standing or 
independent center as opposed to being part 
of a multi-service organization. It is generic 
in nature, dispensing information about all 
social service resources in the community as 
opposed to centers that deal with specialized 
problems or with specific target populations. 
This not only makes it useful to all segments 
of the community but also contributes to its 
cost effectiveness. 

Objectives of a generic consumer Informa- 
tion and Referral Service are several: to pro- 
vide a primary telephone number for access 
into the human service system; decrease the 
amount of time an individual spends search- 
ing for a service; help identify the indi- 
vidual's needs; to optimize the match of 
human needs to services; document the mag- 
nitude of human need in the community; 
and finally, maintain an accurate and up-to- 
date inventory of human service resources 
available in the community. 

Who uses Information and Referral? Indi- 
viduals seeking help for themselves; indi- 
viduals seeking help for a friend or family 
member; agency workers; groups seeking in- 
formation, and individuals or groups needing 
statistical data. 

Ask Us is promoted in several ways which 
combine to make up an active public rela- 
tions campaign that is continuously in mo- 
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tion. Public service announcements on radio 
and television are used heavily and con- 
stantly updated as Ask Us strives to present 
its message to the public in crisp, imagina- 
tive ways. Staff members make guest appear- 
ances on local radio and television talk shows 
and work closely with local newspapers to 
keep the public informed about the service. 
Also, last fall a series of public forums was 
conducted to inform people about Ask Us 
and its services. These were carefully directed 
at several different targeted populations in 
Central Kentucky. 

It has been the experience at Ask Us that 
there is a direct cause and effect relationship 
between an aggressive publicity campaign 
and the frequency of calls. Or to state it an- 
other way, the public tends to forget. Recog- 
nizing this factor of human nature, the Ask 
Us staff feels the program must constantly 
be placed before the public through various 
communications channels. 

A significant factor from the conception of 
the idea for Ask Us and contributing to its 
success has been neutrality, neutrality of the 
Woman's Club and similarly, neutrality of 
the program they established. Members be- 
lieved that for Ask Us to successfully cut 
across the network of agencies to meet an in- 
dividual's needs as effectively as possible, it 
must not be considered competitive with 
other human service-type organizations. 

To further insure an independent status 
within the community, Ask Us was set up 
to operate from a diverse funding base, draw- 
ing funds from the State’s Department for 
Human Resources, the local Urban County 
Government and donations from the private 
sector such as from business, industry, 
churches and individual supporters. A fed- 
eral grant from the American Revolution Bi- 
centennial Administration in September, 
1976, provided funds for a series of public 
forums about Information and Referral, a 
training manual to train volunteers and staff 
to work in the program and the compilation 
of a community resource handbook for use 
by consumers. 

Still Mrs. Ross says “support has been a 
tough thing to generate from government 
because of sometimes imagined turf prob- 
lems. And an unwillingness to admit that 
government agencies need citizens’ help.” 

Important in helping to hold down staff 
costs has been the broad use of volunteers 
throughout all aspects of the program, 
though Mrs. Ross commented, “a well órga- 
nized volunteer program must have a firm 
foundation which means some degree of fi- 
nancial support is necessary.” The original 
proposal setting up Ask Us was based on the 
premise that a program of this nature could 
be carried out largely by volunteers, through 
some paid staff was recommended for con- 
tinuity. 

Community volunteers and student in- 
terns from nearby University of Kentucky, 
Transylvania College and Asbury Theological 
Seminary are trained as televbone interview- 
ers, to perform on-site surveys for the pur- 
pose of collecting information on community 
agencies, and to assist the resource file man- 
ager in updating. 

Statistics show that volunteers contrib- 
uted almost 5,800 hours tn 1975 or the equiv- 
alent of two and one-half paid staff mem- 
bers. Since the beginning of the program, it 
is estimated that over 28,000 volunteers hours 
have been given to this community project. 

A recent cost analysis of Ask Us based on 
the first six months of 1976 revealed that the 
cost per call or service request was $2.49. 
This was determined by dividing the number 
of service requests (6,847 for the first six 
months of 1976) into the annual budget 
($17,051.57 for the same period). 

How does this cost compare with that of 
other Information and Referral Services? The 
Department of Health, Education and Wel- 
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fare (HEW) conducted a study of 19 serv- 
ices throughout the country with these re- 
sults: lowest cost was $2.70; median cost, 
$7.86; highest cost, $34.30. One third of the 
19 fell in the $5.01 to $7.50 cost range. At 
$2.49 per request, Ask Us has a very low per 
request cost. 

When it comes to giving callers accurate, 
helpful information, Information and Refer- 
ral is typically thought of as a one-step or 
two-step process. Either information is of- 
fered in response to a question, or that in- 
formation is accompanied with some addi- 
tional effort aimed at actually connecting 
the individual with the needed service or 
resource. 

However, Anthony Salvatore, in an article 
appearing in the Social and Rehabilitation 
Record, defines it as a sequential process 
made up of a number of separate activities 
which may all be pursued depending upon 
the caller's request. 

Basic is the act of answering questions 
about services, programs and eligibility. 
However, the telephone interviewer may go 
further and provide an individual interpre- 
tation of how a particular program may be 
used by the caller. Another step is directing 
the caller to a specific agency but stopping 
short of making the contact on behalf of 
the caller. Referral is actually making an 
appointment for a person at an agency on a 
specific day. Or, as a minimum, referral in- 
volves making the client and potential serv- 
ice agency aware of each other and thereby 
laying the groundwork for their connecting 
with each other on a particular date. 

At Ask Us, whether an individual needs 
simply information or referral help, tele- 
phone interviewers complete a log sheet on 
each call permitting Ask Us to collect sev- 
eral types of client information. The num- 
ber of calls is tallied and the individual's 
problem is recorded along with the serv- 
ice requested and the agency or agencies 
cited to the caller. As each community agen- 
cy in the Ask Us file has it own code or 
site mumber and each service has an in- 
dividual service code number, these are also 
listed on the log sheet so the information 
can be stored in a computer. Certain de- 
mographic information on the consumer is 
also recorded—sex, approximate age and 
marital status. 

This log sheet data is valuable for several 
purposes. For Ask Us it reveals who most 
uses the service and helps when publicity 
campaigns for reaching certain target popu- 
lations are developed. For community 
planners it not only documents the magni- 
tude of human need in the community 
but also uncovers gaps and overlaps in the 
social service delivery system. 

When more than just basic information 
is given at Ask Us, telephone interviewers 
then do follow-up on the call at a later 
date. Follow-up is simply calling an in- 
dividual back who received information or 
was referred to a community service to de- 
termine if the information given him was 
accurate and whether he received the help 
required. It provides an opportunity to help 
the person again if the first effort was 
unsuccessful or if new needs have arisen. 

By using follow-up, Ask Us can monitor 
its own resources file: Is the information on 
agencies and services accurate and up-to- 
date? Was the referral an appropriate one? 
Follow-up also works to make agencies more 
accountable for their service. 

The heart of Ask Us is a comprehensive 
resource inventory of over 750 public, pri- 
vate and voluntary organizations and the 
service and programs they offer. This body 
of information is classified by problem areas 
according to the Human Service Informa- 
tion System (HSIS) developed by the Ken- 
tucky Department for Human Resources 
aoa on which Ask Us made certain adapta- 

ons. 
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The file is currently on 5 x 8 index cards 
in a mobile card file and is uter- 
capable if a decision should be made in the 
future to switch from a manual to a com- 
puterized method of retrieval. 

To collect information on new agencies 
and organizations, trained volunteers visit 
each agency and, using a standardized on- 
site survey booklet, gather extensive in- 
formation about the agency and its sery- 
ices, its eligibiltiy requirements, source of 
funding, etc. 

This information is later processed by the 
resource file manager who compiles an 
agency card giving the correct name of the 
agency, pertinent information about its 
hours, services, eligibility requirements, loca- 
tion, director and fees charged, if any. This 
card is filed alphabetically according to 
agency name. 

The subject file, cross-indexed with the 
alphabetical file, contains a card on each 
separate category of services provided in the 
community with a listing of each agency 
that delivers the service. If the problem is 
emergency food, the interviewer looks under 
that particular subject card and is referred 
to the various sites where emergency food 
may be obtained. After pulling each of those 
site cards (or alphabetical agency cards) and 
checking the eligibility requirements, the 
interviewer will suggest the agency or agen- 
cles best suited to fill the client's needs. 

Using this extensive file, the telephone 
interviewer can provide accurate information 
and make appropriate referrals. 

For any community wanting to establish 
an Information and Referral Service, a pro- 
posed model of the Ask Us Program has been 
drawn up which could be used by any spon- 
soring agency and tallored to fit a rural or 
urban situation. The model program in- 
cludes the necessary components of an In- 
formation and Referral Service: (1) for 
gathering, storing, and retrieving community 
resource data and client data; (2) for giv- 
ing information to clients as quickly and ac- 
curately as possible; (3) for operating an 
effective public information campaign; (4) 
for training professional and volunteer per- 
sonnel; and (5) for developing and sustain- 
ing a coordinated funding base. 

In summary, Ask Us provides general in- 
formation concerning all community re- 
sources, Referral to the proper resource is 
provided and definite appointments are made 
on the consumer's request. Follow-up is 
carried out to determine If the information 
given was accurate and helpful and if the 
consumer received the service they required. 
The resource file is the key to Ask Us and is 
kept updated at all times. 

The ultimate goal at Ask Us is to link the 
individual to the service and either eliminate 
or alleviate the problem and help improve 
their quality of life. (August 17, 1977.)@ 


TRIBUTE TO ARKANSAS CONGRESS- 
MEN RAY THORNTON AND JIM 
GUY TUCKER 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ALEXANDER. Mr. Speaker, when 
the 95th Congress adjourns, Arkansas 
will lose half of its congressional dele- 
gation in the House. Our colleagues, Ray 
THORNTON and Jim Guy TUCKER, waged 
vigorous battles for the Democratic 
nomination for the U.S. Senate in our 
State this year. Of course, to seek an- 
other office, they had to make a diffi- 
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cult decision. They realized the gamble, 
took it, and, though they were unsuccess- 
ful, have maintained the high level of 
integrity and dedication that has char- 
acterized both their careers of public 
service to the people of Arkansas, Ray 
and Jim Guy, even in losing, have con- 
tinued to earn the admiration and re- 
spect of Arkansans. 

I think we owe them a great debt of 
gratitude for the manner in which they 
have conducted themselves while Mem- 
bers of this body. And so, our other col- 
league from Arkansas, JOHN PAUL HAM- 
MERSCHMIDT, and I stand before you this 
morning to say thanks to Ray THORNTON 
and Jim Guy Tucker for a job well done. 

Ray THORNTON’s service to the people 
of Arkansas began with his election as a 
delegate to the Arkansas Constitutional 
Convention in 1969-70, whereupon he 
served as chairman of the Executive 
Branch Committee. He was elected as 
Arkansas’ attorney general in 1970 and 
from that post came to the House as the 
Fourth Congressional District’s Repre- 
sentative in 1973. 

Ray THORNTON has been a most effec- 
tive Member in the three terms he has 
served in the House. Ray distinguished 
himself during the tense Watergate 
hearings as a member of the Judiciary 
Committee and made, if I may say, one 
of the most eloquent statements of any 
we witnessed on the case to be made for 
the impeachment of former President 
Richard M. Nixon. Ray’s service on the 
Science and Technology Committee has 
been marked by his expertise in energy 
research issues, an expertise that has 
contributed to increased public aware- 
ness and congressional acceptance of 
expanded energy research programs. 

When I was elected to the Appropria- 
tions Committee, Ray sought and ob- 
tained a seat on the Agriculture Com- 
mittee. Ray has never been one to seek 
the headlines or to garner praise, but I 
can assure you that every Arkansan 
knows that his mark is on many pieces 
of legislation that have benefited the 
people of Arkansas. 

Ray THORNTON’s presence will be 
missed in the House. I hope that when 
he returns home he will continue to serve 
the people of our State in other capaci- 
ee We need public servants on his cali- 

er. 

Though he is only 35 years old, JIM 
Guy Tucker has already given 8 years to 
the public service of Arkansas’ people. 
His first elective office was that of prose- 
cuting attorney for the Sixth Judicial 
District in 1971-72. The year Ray THORN- 
TON left the Arkansas’ attorney general’s 
office, Jim Guy convinced the people of 
Arkansas he should be elevated to that 
law enforcement post. 

As attorney general, Jim Guy compiled 
a record of support of consumer inter- 
ests, He was elected to the post office first 
in 1972 and again in 1974. 

When Congressman Wilbur Mills 
elected to retire from his long and dis- 
tinguished career of service to Arkansas’ 
Second Congressional District, Jum Guy 
sought and won that job and a seat on 
the coveted House Ways and Means 
Committee. 


Though a freshman, Jim Guy quickly 
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established a record as an authority on 
social security issues. He was instrumen- 
tal in guiding through the House legis- 
lation that revamped the social security 
system. His service on the Ways and 
Means Committee assured Arkansas of a 
continuing infiuence on the complex and 
important issues with which this com- 
mittee deals. Arkansans who have de- 
veloped a respect and admiration for this 
young public servant will join in hoping 
that as he returns to the State he will 
find ways of continuing his service to our 
people. 

Mr. Speaker, I know my colleagues join 
me in paying tribute to these two out- 
standing Members.@® 


EMPLOYMENT TRAINING FOR 
VIETNAM VETERANS 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


© Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I would like to express my belief that 
we may finally have a Government 
employment program with the potential 
to succeed in doing what every Govern- 
ment employment program should have 
as a goal: Helping people obtain mean- 
ingful jobs in the private sector. 

I refer to the possibilities inherent in 
the marriage between CETA’s HIRE II 
program and the Veterans’ Administra- 
tion on-the-job training program. The 
HIRE II program provides a financial 
incentive to private employers to bring 
veterans into meaningful work. The lack 
of just such a financial incentive has 
been the major reason why the Veterans’ 
Administration on-the-job training 
programs have been less than successful 
over recent years. Following World War 
II, employers had this incentive built 
into the VA program, in addition to the 
stipened accorded veterans, but the 
incentive was later eliminated. 

So what we now have, Mr. Speaker, is 
a CETA program that has the potential 
of breathing new life into a VA program 
that badly needs it. We have debated the 
need for Vietnam veterans readjustment 
assistance for years now, but we have 
continued to focus in on GI bill educa- 
tion needs. The college programs, in my 
opinion, now meet the needs of our vet- 
erans in school. A single veteran could 
receive as much as $14,000, tax free, in 
educational stipends if he used all of his 
GI bill, and could receive low-interest 
loans on top of that. What we have 
failed to perceive is that the veterans 
with readjustment problems often come 
from environments where college is irrel- 
evant, and where the greatest need is 
for immediate, meaningful employment. 
This need can be aided through the 
on-the-job training program, and I per- 
ceive it as the duty of the Congress to 
strengthen that program. 

Consequently, Mr. Speaker, I must 
express my gratification regarding the 
possibilities of the marriage of HIRE II 
and the VA on-the-job training pro- 
gram. I hope that in future sessions we 
will explore these possibilities further.e 
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TRIBUTE TO ARKANSAS CONGRES- 
MEN RAY THORNTON AND JIM 
GUY TUCKER 


è Mr. HAMMERSCHMIDT. Mr. Speak- 
er, during the final hours of the 95th 
Congress, I would like to bid a formal 
farewell to my good friends and col- 
leagues Ray THORNTON and Jim Guy 
Tucker who will soon conclude their con- 
gressional service. Also, I would like to 
thank Mr. ALEXANDER for taking this spe- 
cial orcer and giving us the opportunity 
to share our feelings on their departure. 

Ray THORNTON, the serious, Yale-edu- 
cated, attorney, and science oriented 
Congressman who is best known for his 
level headedness, hard work, and articu- 
late speech will be sorely missed by his 
dear friends throughout the Halls of 
Congress. 

In my view, his greatest accomplish- 
ments during his many years of public 
service emanated from his position on 
the House Science and Technology Com- 
mittee where he earned the respect and 
admiration of all those who had the 
pleasure of working with him. It was 
through his work on this panel that he 
mastered the scientific and energy re- 
lated programs, such as gasohol, that be- 
came his special interest. Moreover, it 
was here where he became widely known 
within the scientific community as an 
expert in the complex field of DNA re- 
search, the chemical compound that no 
doubt holds the key to all living 
organisms. 

In addition, he was able to uniquely 
tie his keen scientific skills with his serv- 
ice on the House Agriculture Committee 
when assignments covered agricultural 
research and advanced technologies. In 
fact, he made a very difficult decision for 
a lawyer to leave the prestigious House 
Judiciary Committee to enable him to 
better serve his constituents more com- 
pletely on the House Agriculture Com- 
mittee and during his years of service on 
that body he proved to be quite instru- 
mental and sympathetic to the farmers’ 
plight. 

On a personal note, I became particu- 
larly familiar with Ray THORNTON’s dedi- 
cated service and his most gentlemanly 
manner during our many meetings on 
projects of mutual interest which would 
benefit the State of Arkansas. 

His multifaceted background will no 
doubt allow him to continue to contrib- 
ute to the betterment of life in Arkansas. 
I know my colleagues and I will truly 
miss this man and I hope he will come 
back often to reminisce with old friends. 
I know I will miss him. 

Lately, I would like to wish him much 
happiness upon his return to the beauti- 
ful State of Arkansas. 

The Honorable Jim Guy Tucker has 
also earned a distinguished and ambi- 
tious record of service. At the early age 
of 35 he has been in political office for 
nearly 8 years. His success was predicted 
at a very early age since at one time 
Jim Guy was the youngest Eagle Scout 
in America (age 12) and in 1972 he was 
named Arkansas’ Jaycee “Outstanding 
Young Man of the Year”. 

He attended public school in Little 
Rock and went on to receive his B.A. in 
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government and history from Harvard 
and a law degree from the University of 
Arkansas at Fayetteville. Furthermore, 
Jr Guy polished his literary skills as 
the author of a book, entitled “Arkansas 
Men at War.” 

Based on his renowned reputation as 
a special prosecuting attorney, JIM Guy 
served two terms as Arkansas’ attorney 
general, followed by his service as a Rep- 
resentative to the U.S. Congress. 

As a member of the freshman class in 
the House in 1977, he acquired a posi- 
tion on the coveted House Ways and 
Means Committee, which was chaired by 
his predecessor, Wilbur Mills, and which 
offered him many opportunities to par- 
ticipate in crucial committee level votes 
affecting the welfare of the State of 
Arkansas and the Nation. 

During his one term of service in 
Washington, Jim Guy has merited the 
friendship and respect of his colleagues. 
I hope the rest of his life with his lovely 
wife, Betty, will be filled with much joy 
and future accomplishments.@ 


SENIOR CITIZENS—A HELP TO 
THE HANDICAPPED 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@® Mrs. SPELLMAN. Mr. Speaker, I wish 
to take this opportunity to recognize in 


CRIME 


. Do you favor a mandatory 5-year prison sentence for anyone 
convicted of committing a crime with a gun? a 


DEFENSE 


ECONOMY 


. Would you favor some form of Proposition 13 in New Jersey 
to reduce Government spending and State taxes? 

. Would you favor reducing Federal spending even if it means 
a reduction in some Federal aid programs that you may 
use, such as mass transit, education, health and welfare... 


EDUCATION 


. Do you favor establishment of a separate Cabinet-level De- 
partment of Education? 


ENERGY 
. Would you favor further development of nuclear energy to 
meet increased needs for electric power? 
. Do you favor gasoline rationing in order to cut the Nation's 
ENVIRONMENT 


. Antipollution controls will cost an estimated $250,000,000, - 
000 in the next 7 years. Would you favor stretching out 


the timetable for cleaning up the air and water in order to 


FOREIGN AFFAIRS 


. Do you approve of the United States resuming trade and 
diplomatic relations with Cuba? 


HEALTH 
11. Do you favor a national health insurance program, including 


rotection against catastrophic illness, if it means an 
ncrease in taxes? 
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the Congress of the United States 65 very 
special people, the Foster Grandparents 
of Prince Georges County, who give tire- 
lessly and selfiessly of their time, energy, 
and most importantly, their love, to area 
children with handicaps and special 
needs. It has been my exceptional privi- 
lege to share some time with these out- 
standing individuals over the last few 
years, and I can assure each and every 
one of you that they are we” deserving 
of recognition. They clearly demonstrate 
the vital contribution which senior citi- 
zens can make in meeting critical com- 
munity social service needs. 

When we meet daily with interest 
groups vying to protect their narrow 
causes, it can only warm the heart to see 
these wonderful people giving 20 hours 
of their time each week to provide chil- 
dren with something that even the most 
costly programs could not give—the as- 
surance that there is someone who loves 
and cares about each of them. 

Mr. Speaker, I know my colleagues 
join in offering our warmest and most 
sincere congratulations to all the Foster 
Grandparents of Prince Georges County 
on being recognized for their service. The 
residents of my area are fortunate to 
have the privilege of their presence in 
the community. Through their commit- 
ment to this essential program, they have 
inspired us by their example—showing 
us what we can and should strive to be. 

I would like to close by asking the 


[in percent] 
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Foster Grandparents of Prince Georges 
County to accept my best wishes for a 
future I am sure will be bright.® 


QUESTIONNAIRE AND OPINION 
POLL 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. RINALDO. Mr. Speaker, each year 
since I was first elected to Congress in 
1972, I have conducted a questionnaire 
and opinion poll in the 12th Congres- 
sional District of New Jersey, which I 
represent. 

This survey has been phenomenally 
successful, and each year has witnessed 
a greater interest on the part of constit- 
uents from all parties, economic levels, 
and backgrounds. This is one reason why 
I pay such close attention to the results 
of this poll; it is an effective means of 
gaging the opinions of constituents in 
all walks of life who care enough about 
their Government to respond to their 
Representative. 

I have recently concluded the tabula- 
tion of the 1978 survey and would like 
to insert these results in the RECORD so 
that my colleagues may have the benefit 
of this questionnaire. 

The survey results follow: 


No Undecided 


No Undecided 


THE PRESIDENCY 


SOCIAL SECURITY 


. Should general revenues be used to make up the shortage 


between social security taxes and the real cost of social 


TRANSPORTATION 


. Should the State of New Jersey approve the completion of 


the 5-mile stretch of 1-78 through the Watchung Reserva- 


Clo, a PE 8 EP ere eh 
TAXATION 


. The Kemp-Roth bill would make permanent, substantial 


reductions in the Federal income tax for businesses 
(about 6 percent) and individuals (about 30 percent). 
Opponents of the bill say it will mean larger deficits, a 
reduction in popular Government programs, and allow 
businesses and the wealthy to escape paying taxes. Sup- 
porters of the bill say taxes are already too high and that 
reducing them will help the economy and actually result 
in an increase in government revenues. Do you support 
the Kemp-Roth bill? 


WELFARE 


. Should the Federal Government retain the food stamp prog- 


ram? 


. Should Federal tax dollars be used to pay for abortions 
. President Carter proposed abolishing our present welfare 


system and replacing it with a guaranteed income ap- 
proach, Most experts estimate that his proposal will cost 
$10 to $15,000,000,000 a year more than the current 
system. Which of the following do you favor? 


(a). Retain the present system 
(b). Adopt the President's proposal - 
(c). Reorganize the present system, but do not increase 
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UNSPENT GOVERNMENT 
APPROPRIATIONS 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Ms. HOLTZMAN, Mr. Speaker, as a 
member of the House Budget Commit- 
tee, I have become extremely concerned 
about the growing size of the appropria- 
tions which are not spent by Federal 
departments and agencies. These un- 
spent or “unobligated” balances will 
total almost $47 billion by the end of 
fiscal year 1979, an amount greater than 
the estimated deficit in the Federal 
budget. 

Today I am introducing a bill with 30 
cosponsors that will enable Congress to 
reduce these unspent balances. My bill 
requires the President in his budget to 
describe his efforts to reduce unobli- 
gated balances. Congressional commit- 
tees must provide the Budget Commit- 
tees with an accounting of the unobli- 
gated balances resulting from their 
budgetary recommendations and what 
they have done to reduce these balances. 
In connection with the first concurrent 
budget resolution, the House and Senate 
Budget Committees must also report on 
the unobligated balances and what steps 
have been taken to cut them. 

These procedures should help reduce 
unobligated balances. The President and 
the congressional committees are re- 
quired for the first time to focus on the 
problem; in addition they must propose 
solutions. 

Unobligated balances occur through- 
out the Government. The Department 
of Defense, for example, is expected to 
have at least $21 billion in unobligated 
funds by the end of fiscal year 1979 
(almost half the Federal total of unobli- 
gated balances). 

These balances have been increasing 
each year. In 1972 they were $12 bil- 
lion; in 1979 they are expected to soar to 
$21 billion, an increase of 75 percent. 

Other Federal agencies are also guilty. 
By the end of fiscal year 1979, the De- 
partment of Energy is expected to have 
unobligated balances of more than $13 
billion and the Department of Trans- 
portation more than $7 billion. 

If the integrity of the Budget process is 
not to be undermined, agencies’ annual 
requests must be based on realistic as- 
sessments of what they can obligate in 
that year and they must be required to 
spend their appropriations in a timely 
manner. In addition, we must insist that 
these agencies and departments spend 
what they have previously requested be- 
fore coming to the Congress for addi- 
tional funds. 

During the recent debate on the sec- 
ond concurrent resolution for fiscal year 
1979, I offered an amendment that would 
have reduced unobligated balances by 10 
percent. Although I subsequently with- 
drew my amendment because it would 
have imposed serious practical difficulties 
on the appropriations process, it re- 
ceived strong bipartisan support and 
represented an attractive and sensible 
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approach to reducing waste in Federal 
spending. 

This bill represents a further effort to 
cut down the massive size of unobligated 
balances and make our appropriations 
and budgetary process more responsi- 
ble.e 


GASHOHOL—THE WAY TO GO 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. RYAN. Mr. Speaker, this Nation 
over the past few years has become in- 
creasingly dependent on foreign imports 
of petroleum for its necessary gasoline 
and other fuel needs. 

One way to lessen this dependency and 
at the same time be less vulnerable to 
external pressures, like the 1973 Arab 
oil embargo, is to develop alternative 
sources of energy for our machines. This 
is a strategy that has been given some 
policy attention by the administration, 
but not with the same fervor, budget and 
national priority as in the case in some 
countries, for example, Brazil. y 

Apparently even a 10-percent mixture 
of alcohol and gasoline as is now being 
used on a full scale in Brazil can save 
millions of barrels of petroleum. In the 
United States, a 5-year “gasohol” pro- 
gram in Nebraska has received little at- 
tention, even though it has been deemed 
very successful by people in and out of 
Nebraska. There is a need for the United 
States to broaden its national energy 
policy strategy and give higher priorities 
to the development and use of such fuels. 

I call to the attention of my colleagues 
an article by Harry Anderson on the 
subject of “gasohol,” which recently 
appeared in the Los Angeles Times. 

The article follows: 

[From the Los Angeles Times, Oct. 7, 1978] 
“GASOHOL”—NEW SPARK FoR OLD IDEA 
(By Harry Anderson) 

Henry Ford built his first Model T with an 
adjustable carburetor that could accept any 
fuel from straight gasoline to pure alcohol. 
Very soon, however, the adjustment was 
eliminated; gasoline was much cheaper and 
alcohol corroded the engine parts. 

In 1935, at the bottom of the Depression, 
a plant opened in Atchison, Kans., to pro- 
duce alcohol fuel for automobiles from sur- 
plus grain of hard-pressed farmers. 

It went broke two years later—despite an 
abundant supply of cheap raw materials— 
because its ‘‘Agrol” blend of gasoline and al- 
cohol found little public acceptance. The 
plant was then converted to produce bever- 
age-grade alcohol for vodka, gin and other 
spirits. 

Despite those early, unsuccessful attempts 
to make alcohol a viable automobile fuel, the 
idea has come back strongly in the energy- 
short 1970s. Blended alcohol-gasoline fuel— 
“gasohol,” as it has been dubbed—is being 
simultaneously touted, pooh-poohed, experi- 
mented with and argued about from Ne- 


. braska to Brazil. 


Its proponents claim gasohol can help re- 
duce U.S. imports of foreign oil. Along the 
way, it may even solve a lot of other prob- 
lems, they say, including sewage disposal in 
major cities and the glut of cane and beets 
which has depressed the sugar industry. 

Others aren't so smitten. Gasohol, they 
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contend, requires more energy to manufac- 
ture than it generates. To produce enough 
alcohol to run the nation’s cars, industry 
would have to invest billions in new distil- 
leries, they say, and today’s cars would prob- 
ably need at least a major carburetor adjust- 
ment to operate properly on gasohol. 

Despite the attractiveness of the idea that 
almost anything—from cornstalks to gar- 
bage—can be converted into alcohol, the 
simple reality is that the cost is too high, 
critics claim. 

Not surprisingly, much of the enthusiasm 
for gasohol in Congress is coming from farm- 
state representatives, whose constituents 
stand to gain from a switch to alcohol fuels 
“This is not just any automobile fuel,” en- 
thuses Sen. Carl T. Curtis (R-Neb.). “It is 
a highly efficient premium fuel which if 
marketed nationally, could reduce oil im- 
ports 20 percent while providing a steady 
market for farm surpluses.” 

Curtis, the American Automobile Assn. 
(which has endorsed gasohol experiments) 
and several other congressmen even spon- 
sored a gasohol giveaway in Washington last 
June. About 250 government officials were 
given a free tank of gasohol for their cars in 
an attempt to drum up interest in the fuel. 

The Department of Energy is spending 
more than $18 million this year on research 
and demonstration projects involving gas- 
ohol, and the Department of Agriculture has 
budgeted $24 million to investigate alcohol 
fuels—specifically the economics of convert- 
ing agricultural products and wastes. 

More than a dozen pieces of legislation are 
in the congressional hopper which would 
boost gasohol in one fashion or another. The 
most radical, offered by Sen. Frank Church 
(D-Idaho), would require the secretary of 
energy to set up a timetable for the man- 
datory replacement of gasoline with gaso- 
hol—from 1% in 1981 to as much as 10% of 
the total U.S. automobile fuel supply by 1990. 
None of the proposals has yet passed both 
houses of Congress, however. 

Nebraska, which has already run a two- 
million-mile test of gasohol with a fleet of 
45 state-owned vehicles, is pushing ahead 
with its own plans to boost the alternative 
fuel. A tax-financed committee is promoting 
gasohol throughout the nation, and the Ne- 
braska Legislature has reduced the fuel tax 
on gasohol. 

Outside the United States, Brazil has 
established a massive program to reduce that 
nation’s dependence on imported oil. Be- 
tween now and the mid 1980s, Brazil expects 
to build up to 320 new distilleries—at a cost 
of nearly $1.6 billion—to convert sugar cane, 
manioc root (tapioca) and other plants into 
alcohol fuel. 

The advantage for Brazil would be in mak- 
ing use of its abundant, renewable tropical 
plant life to cut down on its $4 billion an- 
nual expenditure for foreign oil. Brazil has 
few known oil reserves. 

Ever since the Otto internal combustion 
engine (the type still used in most cars 
today) was developed more than a century 
ago, it has been known that alcohol can be 
burned satisfactorily as an automobile fuel. 

In fact, alcohol has been used extensively 
as a fuel in high-powered race cars because 
it has a higher octane rating (which means 
it burns more efficiently and hence provide 
more power) than gasoline. A typical 100 
percent alcohol fuel has an octane rating of 
120 or more, while normal unleaded fuel in 
the United States has a rating of around 91. 

Basically, there are two types of alcohol 
which can be used as fuels—ethanol, which 
is the alcohol in beverages, and methanol or 
wood alcohol, which is normally used as a 
solvent and for other industrial purposes. 
Both types can be made from a wide variety 
of raw materials. 

Methanol is frequently manufactured to- 
day from either natural gas or wood fiber. 
It can also be made from coal, the source 
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most often cited by gasohol boosters since 
the United States has an abundance of coal. 

Ethanol, on the other hand, is most fre- 
quently made from grain, although its sup- 
porters note that it can also be made from 
sewage, garbage and agricultural wastes such 
as cornstalks and leaves. 

Typically, alcohol is produced by allowing 
an organic raw material—sugar cane, for in- 
stance—to ferment. The substance travels 
through heating towers at a distiller in which 
excess water is removed. The clear liquid that 
remains is often 95% pure alcohol. The resi- 
due can be used for animal feed, fertilizer or 
in other products. 

A key question in the debate over alcohol 
fuels has been whether the amount of energy 
needed to make alcohol grow effectively elim- 
inates the advantage of alcohol fuel. 

A lot of research is now focusing on the 
issue. Several oil companies have already said 
that until the price of gasoline rises substan- 
tially, the conversion of coal to methanol 
won't be economically feasible. 

Conversion of grains and other agricultural 
products to alcohol is also the subject of 
much debate. 

Cloud L. Cray Jr., president of Midwest 
Solvents Co., Inc.—the firm which took over 
the bankrupt Kansas “Agrol” distillery in the 
late 1930s—claims flatly that production of 
alcohol for fuel use isn't presently justifiable. 

Cray says that although his company has 
been able to reduce its energy losses in the 
production of alcohol for beverages, the dis- 
tilling process is still a net energy loser. 

He figures that a bushel of grain contains 
about 448,000 British Thermal Units (BTUs) 
of energy. At Midwest Solvents, he says, it 
takes about 7 percent of that amount to 
process the grain and recover the by-prod- 
ucts. (A bushel, according to Cray’s figures, 
produces about 2.6 gallons of alcohol.) 

When the energy expended in producing 
and harvesting the grain is figured in, at 
least 139,000 BTUs must be expended, to 
produce a gallon of grain-derived alcohol con- 
taining 90,000 BTUs, Cray says. 

“Our present conclusion is that alcohol 
from any normal grain source and perhaps 
from any agriculture source is not a viable 
base to power automobiles as long as oil and 
gasoline is readily available,” Cray told a 
gasohol seminar last year. 

Cray’s statistics have become the most ef- 
fective ammunition used by gasohol critics, 
who claim all the research now going on is 
delaying the development of other, more 
promising energy sources. 

Even the strongest supporters of agricul- 
ture interests concede that methanol from 
coal is much cheaper today than is ethanol 
from sugar cane or grain. The most generally 
accepted figures are that methanol from coal 
costs about 50 cents a gallon while ethanol 
from grain or other agricultural sources 
costs up to $1.30. That compares with gaso- 
line costs of about 38 to 40 cents a gallon 
at the refinery. 

But farm interests note that grain dis- 
tilleries are much cheaper to build than are 
coal gasification or liquefaction plants. They 
also say that part of the high cost of alcohol 
produced from agricultural products would 
be offset by sale of the residue for animal 
feed or other purposes. 

And, say the farm supporters, the main 
reason coal-derived alcohol is currently 
cheaper to produce is that the government 
has spent much more money on coal conver- 
sion research than on agricultural alcohol 
research. 

“We're in a shouting match for research 
funds right now between the farm interests 
and oil-company interests,” confides one 
congressional source. ‘The farm people claim 
the oil folks have no interest in alcohol fuel 
except from coal.” 


For its part, the oll industry—through its 
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trade association, the American Petroleum 
Institute—set up an alcohol fuels task force. 
Although the group has been far from en- 
thusiastic in its assessment, the task force 
claims that alcohol fuels may help solve the 
energy crunch, if the high cost of alcohol 
production can be reduced. 

In testimony to a House subcommittee last 
July, task force chairman Jack Freeman 
concluded that alcohol-gasoline blends for 
automobile fuel “constitute the least desira- 
ble fuel use, poorly exploiting alcohol's in- 
herent combustion advantages, displacing 
otherwise useful gasoline components, hav- 
ing generally negative environmental im- 
pacts and creating new problems of product 
safety, customer acceptance and cost.” 

Oil executives have argued that pure alco- 
hol might be better suited as a fuel for tur- 
bine generators and other industrial uses. 

The focus on alcohol-gasoline blends, in 
fact, was a compromise made early in the 
current debate over alcohol fuels. Most re- 
searchers agree that although pure alcohol 
is a more powerful fuel, major changes in 
today’s automobiles would be needed in order 
to burn it. 

According to researchers for General Mo- 
tors Corp. the carburetors used on current 
cars can’t vaporize alcohol fast enough to 
permit starting at temperatures below 45 de- 
grees, Also, alcohol—especially methanol— 
is very corrosive. Used in an existing car, 
the fuel would quickly attack fuel system 
materials such as plastic, rubber and metal 
linings. 

The lead alloy coating that lines all metal 
gasoline tanks would be easily corroded by 
alcohol, GM said. 

GM, Ford Motor Co. and the other auto 
companies generally agree that a blend of 
10 percent alcohol and 90 percent gasoline 
would have minimal effects on current cars, 
howevez. 

“In essence,” says one automotive engi- 
neer, “we're looking at an ‘extender’ for 
gasoline rather than a switch to a whole 
new fuel; alcohol by itself requires a com- 
plete change in car engines and fuel systems. 
An ‘extended’ gasoline doesn't.” 

In Nebraska's two-million-mile experiment 
with state vehicles last year. consumption of 
gasohol was about 5% less than for unleaded 
gasoline, state officials say, and exhaust emis- 
sions were about one-third lower for carbon 
monoxide. 

The officials also claim that the vehicles 
involved suffered no unusual engine wear or 
carbon build-up from use of the gasohol— 
which was 90% gasoline-10% alcohol blend 
recommended by the auto industry. 

Automotive executives, however. are less 
optimistic about the extended use of alcohol- 
blend fuel in existing cars. 

Most drivers will notice a decrease in 
“driveability,” according to GM engineers. 
Alcohol causes the car to run leaner, which 
may cause hesitation, stalling and hard- 
starting, they say. 

What's more, automotive engineers claim 
that because alcohol is more volatile—that 
is, is becomes a vapor faster than gasoline— 
vapor locks or bubbles in a car’s fuel line 
could be a serious problem with gasobol. To 
reduce the volatility. blenders of alcohol- 
gasoline fuels might have to remove certain 
elements of gasoline—and in the process all 
but eliminate the energy-saving advantage. 

GM has said that in order to improve the 
driveability of cars using gasohol, drivers 
may have to spend $35 to $75 for a major car- 
buretor adjustment. Basically, the fuel jets 
inside the carburetor would have to be en- 
larged to allow a larger flow of fuel and air, 
since it takes more alcohol (because of its 
lower energy content in BTUs than gasoline) 
to move the car the same distance. 

Expert opinion is split on whether alcohol 
fuels will reduce tailpipe emissions which 
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cause smog. Burning pure alcohol generally 
would mean a sizeable reduction in hydro- 
carbons, nitrogen oxides and carbon monox- 
ide—the three components of smog. 

In a blend with gasoline, those reductions 
are all but eliminated, however, accordiing 
to most researchers. 

But although alcohol produces fewer 
emissions of smog-producing elements, it 
also causes an increase in two other tailpipe 
pollutants which are less understood—alde- 
hydes and unburned methanol. 

In terms of fuel economy, Nebraska offi- 
cials have bragged that its gasohol-powered 
vehicles achieved better fuel economy than 
similar cars powered by unleaded gasoliine. 
Gasohol proponents frequently claim that 
the blended fuel should get 5 percent or bet- 
ter economy in a typical vehicle. However, if 
the vehicie’s carburetor is adjusted to over- 
come driveability problems, the fuel economy 
benefit is virtually eliminated, they acknowl- 
edge. 

All the criticism uncertainty and worries 
expressed by the doubters, however, hasn't 
dampened the optimism of gasohol’s propo- 
nents. 

More than two dozen service stations in 
Indiana, Illinois and Iowa began selling gas- 
ohol in small quantities this summer. Most 
of the fuel being sold is made trom ethanol 
derived from coal, natural gas or wood fiber. 

The Department of Agriculture hopes to 
begin work next year on several prototype 
ethanol distilleries which will use grain and 
other agricultural products. 

Whether gasohol every really makes it as 
an automobile fuel in the United States de- 
pends in large measure on how high the 
price of gasoline goes. 

As the oil industry argues with agribusi- 
ness over whose methods of producing alco- 
hol is superior, the feasibility of large-scale 
use of gasohol rests on whether either indus- 
try can make a profit with the blended fuel.@ 


STATEMENT OF CURRENT ASSETS 
AND LIABILITIES WITH RECORD 
OF INCOME AND EXPENSES FOR 
THE CALENDAR YEARS ENDING 
DECEMBER 31, 1976, AD 1977 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ROUSSELOT. Mr. Speaker, at the 
close of each Congress I like to submit 
to the House of Representatives for the 
public record my personal income and 
expenses. The following statements for 
the calendar years ending December 31, 
1976, and December 31, 1977, have been 
prepared by my accountant: 


INCOME AND EXPENSE SUMMARY FOR JOHN H. ROUSSELOT 


December 
31, 1977 


December 


Item 31, 1976 


Congressional salary 

Honoraria 

Interest income. EE 

Net income from commerical real estate. . 

Adjustments to income (official travel 
expense, etc.). . As 

State tax refunds. ‘ 


$54, 275 
00 


(12, 648) 
909 


58,851 63,163 
(26,931) (13,281) 

(2,250) (2,250) 
Taxable income. 29,670 47, 632 


Federal tax paid... --- 13,009 22,227 
California tax paid.. 3,570 4, 966 


Adjusted gross income. 
Itemized deductions claimed _ - 
Less exemptions claimed... 
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FTC BECOMING TYRANNY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ASHBROOK. Mr. Speaker, in 
these closing minutes of this 95th Con- 
gress, I believe it is appropriate to turn 
once more to the overriding question of 
the proper role of Government in the 
lives of 230 million Americans. 

Despite clear signals from the grass- 
roots during recent years that the Amer- 
ican people are overwhelmingly opposed 
to the increasing intrusion of the Federal 
Government into virtually every aspect 
of their daily lives, there are those in 
Washington who have not yet received 
the message. 

Chief among those falling into this 
category are the unelected bureaucrats 
of the executive branch, and the worst 
offenders among that self-anointed elite 
are the would-be national nannies of the 
Federal Trade Commission. 

Mr. Speaker, though the excesses of 
big government are many and varied, no 
department or agency better epitomizes 
the elitist arrogance and inanity of our 
power-swollen Federal bureaucracy than 
the FTC. As George F. Will so aptly 
summed up in a recent column: 

The serenity of the Federal Trade Commis- 
sion is hardly more secure than that of 15th 
century Florence, so fearful is the FTC lest 
some activity eligible for regulation escape 
regulation. 


Yet, come citizen protest or grassroots 
revolt against over-regulated society, the 
unelected elitists secure in their bureau- 
cratic sinecures at the FTC neither re- 
spond nor seem interested in any mess- 
age that daunts their passion to fill the 
role of National Nanny. 


It was precisely to put the reins of re- 
sponsive representative Government on 
these elitists that the House this year 
voted to amend the Federal Trade Com- 
mission Act in order to provide a legisla- 
tive veto and control over the rules and 
regulations issued by the FTC. 

Mr. Speaker, I hardly need remind the 
Members of this body that we adjourn 
today to return to our respective States 
and districts to stand answerable to the 
people for our decisions and actions over 
the past 2 years. That is the essence of 
free, representative government. It is 
what distinguishes our system from to- 
talitarian systems. Those of us in Gov- 
ernment who owe our positions to the 
will of the people are going home to take 
the ultimate political test in a free so- 
ciety. The vote is the people’s veto power 
over the decisions and policies made by 
those on whom they confer power. 

The legislative veto amendment was 
conceived and supported because it ap- 
plied the same principle to those in Gov- 
ernment who, though unelected, never- 
theless wield power. Just as we in Con- 
gress are subject to the veto of those 
who sent us here, so would the legisla- 
tive veto amendment make the FTC bu- 
reaucrats subject to the veto of the legis- 
lative body from which it receives its 
powers. 
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No principle of representative govern- 
ment could be more logical in an age 
when people from both ends of the po- 
litical and ideological spectrum, left and 
right alike, agree that excessive Govern- 
ment regulation constitutes the most 
pernicious threat to the American body 
politic. 

Needless to say, the powers-that-be at 
the FTC, like insulated Government 
elites through the ages, vigorously object 
to any check by the people’s representa- 
tives on their power. 

The FTC elitists have taken congres- 
sional mandates to serve specific ends 
and stretched them to encompass all 
manner of human enterprise. They con- 
sider it nothing less than an affront to 
their bureaucratic rights when the peo- 
ple’s representatives seek to call them to 
account for their decisions and policies. 

But Mr. Speaker, I believe I express 
the sentiments and convictions of Mem- 
bers of the House from both sides of the 
aisle, regardless of political or ideological 
differences, when I say that in our effort 
to reassert the supremacy of the elected 
branch of Government over the un- 
elected, Congress has just begun to fight. 

What has been done in the 95th Con- 
gress to put an end to the FTC’s preten- 
sions to become America’s National 
Nanny will be continued, with even 
greater intensity, during the 96th Con- 
gress, beginning next January. Of that 
we—and the arrogant unelected elite at 
the FTC—can be certain. For what legis- 
lative veto reflects is not simply congres- 
sional whim. It reflects the people’s will 
to put curbs on the excesses of the bu- 
reaucratic over-regulators. 

Consider the excesses of recent times 
which led to this grassroots reaction: 

We have had the great nanny of the 
FTC presume, by regulative fiat, to move 
into a parental role through censorship 
of TV advertisements seen by children. 
The target of the FTC staff in this in- 
stance has been TV commercials for 
sugared products, which incredibly, the 
great nanny views as a threat to the 
parent-child relationship. 

How can this be? Let me quote col- 
umnist James J. Kilpatrick’s colorful 
rendition of the FTC position on TV chil- 
dren’s advertising. 

Thus mesmerized, children become fat lit- 
tle monsters. Denied their morning Gooey- 
Wooey bar, they throw temper tantrums. 
They hold their breath, pop their eyes and 
turn purple: they scream bloody murder. 


They nag their mamas to the edge of insan- 
ity. 


And what are we to do about this 
woeful state of family affairs in Amer- 
ica? Why, rely on the Great Nanny, of 
course. Let the Federal bureaucracy, in 
the form of FTC censors move in to do 
the regulatory job on home TV watching 
which properly belongs to the parents 
themselves. 

But is this merely a minor bureau- 
cratic foible, a matter too easily exag- 
gerated? I, for one, agree with columnist 
Kilpatrick that far from being minor, the 
FTC's continuing effort to assert control 
over TV advertising is central to the 
whole issue of how far government should 
be permitted to go in regulating the lives 
of the people it was created to serve. 
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Writes Mr. Kilpatrick, and I again 
quote: 

Once government becomes the one great 
Nanny of us all—protecting us, guiding us, 
loving us, scolding us, holding our hands 
and wiping our runny noses—once we sur- 
render to the idiot notion that Big Brother 
knows best, we have abandoned the basis of 
a free society. The fabric rots. 


But as we know, venturing into the 
area of parent-child relationship is only 
one aspect of the Great FTC Nanny’s 
overweening compulsion to regulate our 
lives. The Commission seeks, literally, 
to extend its power to reach Americans 
from the cradle of TV watching, to the 
grave, having asked for some $219,000 to 
conduct rulemaking proceedings into 
the operation of the undertaking 
industry. 

Yes, Mr. Speaker, regulatory power 
from the cradle to the grave—this is the 
mandate which the unelected elite of the 
FTC perceive themselves as having been 
granted by the Congress. But that is a 
misperception, and it remains the unfin- 
ished business of Congress, as we adjourn 
to deliver the message that grassroots 
America is at the end of its patience with 
the Great Nanny of overregulation. 

That message was, and remains, legis- 
lative veto over the actions of the un- 
elected bureaucracy. It is time to send 
the Great Nanny packing, and that 


should and must be among the priority 
orders on the agenda when the 96th - 
Congress convenes in January 1979.0 


REPORT ON THE ADMINSTRATION'S 
URBAN PROPOSALS 


HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. GREEN. Mr. Speaker, as chair- 
man of the House Republican Research 
Committee’s Task Force on Urban Af- 
fairs, Iam pleased to share with my col- 
leagues a report this committee recently 
issued on the President’s urban policy. 
This report expresses our deep concern 
over the lack of a real commitment by the 
administration to solving our urban 
problems. Although the Carter urban 
program has been highly publicized, its 
actual level of implementation by the ad- 
ministration has not matched the rhet- 
oric surrounding its announcement. 


I hope that my colleagues will carefully 
consider the issues raised in this urban 
policy task force report and that it may 
be a useful guide to steps which the 96th 
Congress must take to meet the real and 
urgent needs of our urban areas. 

The report follows: 

CARTER’S FLOUNDERING URBAN PoLicy: AN 
URBAN Po.icy Task Force REPORT—BILL 
GREEN, CHAIRMAN 
As Congress rushes toward adjournment, 

the needs of the nation’s urban areas and 

their 160 million residents continue to be 

a low-priority item for President Carter and 

his Administration. Although it has been 

given lip service by White House spokesmen, 
the urban policy legislation package con- 
tinues to flounder on Capitol Hill for lack of 
direction and support. The long delays in 
sending urban legislation to the Hill have 
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guaranteed that no more than a handful of 
Carter's fifteen legislative proposals have any 
chance of enactment in the remaining weeks 
of this session. One of the most important 
pieces, the National Development Bank bill, 
has been sent back to be re-drafted because 
of serious flaws; most of the remainder will 
receive nothing more than a superficial re- 
view at best. 

From the earliest stages this new “urban 
policy” has been victimized by those respon- 
sible for its development. In an obvious un- 
willingness to confront the myriad problems 
of our cities, the President, his Cabinet and 
other Presidential advisors have dragged their 
feet for more than a year. One need only 
compare the Administration’s lack of progress 
to their initial lofty promises to judge the 
true priority the urban policy has received. 

Although this Task Force has previously 
compared the fate of the national urban 
policy to that of the national energy policy, 
there is one major difference to consider. It 
is not the fault of Congress that more than 
& year was spent working on this package, 
that several additional months were required 
to draft the legislative proposals (most of 
which needed to be re-written), and that 
Executive Orders implementing policies pro- 
posed in March were not issued until August. 
The wheels of Congress are criticized for 
moving slowly, but when compared to the 
Administration’s inaction on urban Issues, 
Congress appears to be moving at breakneck 
speed. 

Of the most important elements of the 
package, the only ones with any prospect of 
enactment are contained in programs pre- 
viously created by Congress and scheduled for 
renewal. Some minor new programs have 
been passed by the House or Senate, but 
these are not expected to have any major 
impact on the urban situation. 

The fate of the legislative proposals are 
no surprise. There has been no clearly de- 
fined goal set by the Administration. In fact, 
the whole urban package has been a “band- 


aid” approach. In an Op Ed piece in the New 
York Times, Harvard Law School professor 
Lance Liebman described the package as a 


“low-budget, something-for-everyone ag- 
glomeration of program suggestions. (It 
is) . . . a sad document for those who hope 
this Administration will be a success.” 

While the President’s plan recommended 
more than 160 changes in 38 federal pro- 
grams, none of the 160 changes call for 
eliminating any single existing federal pro- 
gram—a disappointment to those of us con- 
cerned with red tape and the ever growing 
federal bureaucracy. Purther, President Car- 
ter has failed to indicate whether he intends 
to seek an increased center city population, 
stabilization of current population levels, or 
simply reduction of dislocations from de- 
creases in population. It is impossible to 
evaluate if the President’s program is ade- 
quate for the ends it seeks to achieve when 
those needs are not clear. 

In attemping to develop a comprehensive 
national urban policy, it seems that the Ad- 
ministration has surrendered to the tempta- 
tion to include more than urban areas. The 
degree of effectiveness of the proposals is 
directly related to the amount of diffusion. 
As this “New Partnership” has been broad- 
ened, the potential impact has been lessened. 
Rather than work together toward a com- 
mon goal the partners are engaged in pro- 
tecting their particular interests. The urban 
revitalization we once viewed as possible 
through mutual effort is now more remote. 
The President’s approach lacks cohesiveness. 
The scope of his program has become so 
broad that it lacks the focus needed to be 
an effective policy. 

While we realize there is a great divergence 
of opinion regarding the solution to our na- 
tion's urban ills, certain points are becoming 
painfully clear. Recent studies have shown 
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that jobs follow people, not the opposite. 
Businesses locate where there is a suitable 
labor market. As people flee the inner cities, 
so do businesses, thus ensuring the total de- 
terioration of the social and economic base. 
If the inner city is made attractive and liv- 
able; people will remain, new families will 
settle, and jobs will follow. Consequently 
this Task Force feels that the Federal gov- 
ernment in partnership with local and state 
governments and with the private sector 
should concentrate its efforts on the issues 
of housing, employment and economic prob- 
lems, education, and health services as the 
basic elements of an urban policy. 

It is difficult for us to understand how 
anything as fundamental as the housing 
needs of our urban population could be 
practically ignored in this program. A year 
before the urban policy was announced Con- 
gress acted to expand the community Devel- 
opment Block Grant Program as well as 
several other HUD programs. But these 
urban-oriented actions by Congress should 
not be claimed after the fact as urban 
achievements by the Administration. To 
demonstrate a strong commitment to urban 
revitalization there should have been pro- 
posals to build on our foundation. The na- 
tional urban policy announced in March 
continues to be noticably deficient in its 
attention to urban housing problems. 

An attempt was made to address the dif- 
ficulties of providing employment for the 
millions of people who are currently idle in 
the inner cities. Chronic unemployment is 
recognized as a major problem, but the effort 
to meet this challenge is still weakened by 
jurisdictional disputes in the Federal agen- 
cies and departments. Bureaucratic red tape 
continues to be a disincentive to greater 
participation from the private sector—neigh- 
borhood groups or local financial institu- 
tions. The anti-urban bias which exists in 
some Federal programs and the contradictory 
actions which result from regulation or leg- 
islation should be resolved by the recent Ex- 
ecutive Orders, but strong support for urban 
imvact analysis and the Interagency Co- 
ordinating Council need to be demonstrated 
by the President to reverse long-standing 
practices. 

The infrastructure is in place for cities to 
be economically viable. With the right mix 
of economic incentives, job training pro- 
grams and tax incentives, and with coopera- 
tion from the private and public sector, re- 
habilitation and recycling efforts like those 
in Boston, Baltimore, Cincinnati, and New 
York can be duplicated across the country. 
Obviously, much more can be done; for ex- 
ample, throughout the country there are 
many places where clusters of utility, rall- 
road, and water facilities are lying dormant 
that could be modernized to create whole 
new economic centers. 

Another issue that the urban policy falls to 
address is the crisis in city schools. We 
understand that there is a decline in the 
American educational system from elemen- 
tary through post-secondary levels and we 
do not feel required to document that prob- 
lem. The Carnegie Foundation for the Ad- 
vancement of Teaching has said, "General 
education is now a disaster area.” In urban 
areas the impact is most critical. The shock 
waves reach Out to all areas of the com- 
munity. On the personal level, the student is 
deceived into thinking he or she has the 
skills to enter the job market, but too often 
the education has been inadequate. Faced 
with an unskilled labor pool, businesses are 
forced to retrain personnel or relocate the 
business. Current incentives favor reloca- 
tion. Also, competent professionals with 
children are hesitant to settle in areas with 
poor school systems. An urban package that 
does not recognize the inadequacies of inner 
city schools is not a comprehensive urban 
policy. 
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In addition to the points mentioned above 
there are several other issues that we feel 
should have been given greater emphasis, 
such as health and social services. But our 
purpose in issuing this statement is to offer 
constructive criticism of the Administration's 
proposal. Our hope is that the President will 
focus his efforts more directly on the “urban” 
nature of these problems. There is no shame 
in being committed to the preservation of 
our cities. It is something of which we are 
proud, a feeling we share with the people we 
represent. The success of the “New Partner- 
ship” depends on more than a statement of 
high ideals. We have seen the effort on the 
local level and we have pledged our con- 
tinued support. We urge the President to 
give evidence of his commitment through 
additional actions aimed specifically at re- 
solving the problems of our urban areas.@ 


OUR YOUTH SHOULD SERVE 
HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


© Mr. HARRINGTON. Mr. Speaker, the 
high level of unemployment we have 
been experiencing in recent years has 
had a deep social and psychological im- 
pact on the youth of our Nation. The 
scarcity of jobs—combined with an ever 
increasing specialization of job function 
and dependence on computer and ma- 
chine—has created a situation where 
employment that is both meaningful and 
gainful seems to be a thing of the past 
to many now entering the job market. 
For those who do not go on to college, 
and for many who do choose profession 
careers, competency in a narrow area 
has become more of an asset than intel- 
ligence, ambition, and a desire to learn. 
Variability and on-the-job training are 
no longer financially practical for em- 
ployers; it is easier to hire an already 
trained “specialist” to fill any vacant 
position. 

At the same time, there is a tremen- 
dous amount of useful and meaningful 
work to be done in this country—work 
that remains undone. Services are sorely 
needed by the elderly, the poor children 
with special educational needs, mentally 
and physically handicapped people. The 
foundations of our cities need rebuilding, 
as do our highways, bridges, rail systems, 
and dams. 

In an article in a recent issue of 
Newsweek, Johns Hopkins president, Ste- 
ven Muller, proposes the creation of a 
voluntary youth labor force to tackle 
this kind of social and physical decay 
our country suffers from, at an afford- 
able cost. Provided with low-cost hous- 
ing and low wages, young people would 
be given the opportunity to be taught 
their choice of skills and earn financial 
credit toward future education; to de- 
velop a positive attitude toward their 
value to society through the performance 
of useful work; and above all, to acquire 
insight and strategies with which to 
tackle our major structural problems in 
the years ahead. 

I insert Mr. Muller’s article for my 


colleagues’ consideration: 
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OUR YOUTH SHOULD SERVE 


(By Steven Muller) 


Too many young men and women now 
leave school without a well-developed sense 
of purpose. If they go right to work after 
high school, many are not properly prepared 
for careers. But if they enter college in- 
stead, many do not really know what to 
study or what to do afterward. Our society 
does not seem to be doing much to en- 
courage and use the best instincts and 
talents of our young. 

On the one hand, I see the growing prob- 
lems of each year’s new generation of high- 
school graduates. After twelve years of 
schooling—and television—many of them 
want to participate actively in society; but 
they face either a job with a limited future 
or more years in educational institutions. 
Many are wonderfully idealistic: they have 
talent and energy to offer, and they seek the 
meaning in their lives that comes from giv- 
ing of oneself to the common good. But they 
feel almost rejected by a society that has 
too few jobs to offer them and that asks 
nothing of them except to avoid trouble. 
They want to be part of a new solution; 
instead society perceives them as a prob- 
lem. They seek a cause; but their elders 
preach only self-advancement. They need ex- 
perience on which to base choices; yet society 
seems to put a premium on the earliest pos- 
sible choice, based inescapably on the least 
experience. 

NECESSARY TASKS 


On the other hand, I see an American 
society sadly in need of social services that 
we can afford less and less at prevailing 
costs of labor. Some tasks are necessary 
but constitute no career; they should be 
carried out, but not as anyone’s lifetime 
occupation. Our democracy profoundly needs 
public spirit, but the economy of our labor 
system primarily encourages self-interest. 
The Federal government spends billions on 
opportunity grants for post-secondary edu- 
cation, but some of us wonder about money 
given on the basis only of need. We ask 
the young to volunteer for national defense, 
but not for the improvement of our soci- 
ety. As public spirit and public services 
decline, so does the quality of life. So I 
ask myself why cannot we put it all to- 
gether and ask our young people to vol- 
unteer in peacetime to serve America? 

I recognize that at first mention, universal 
national youth service may sound too much 
like compulsory military service or the Hitler 
Youth or the Komsomol. I do not believe it 
has to be like that at all. It need not require 
uniforms or camps, nor a vast new Federal 
bureaucracy, nor vast new public expendi- 
tures. And it should certainly not be com- 
pulsory. 

A voluntary program of universal national 
youth service does of course require compell- 
ing incentives. Two could be provided. Guar- 
anteed job training would be one. Substan- 
tial Federal assistance toward post-secondary 
education would be the other. This would 
mean that today’s complex measures of Fed- 
eral aid to students would be ended, and 
that there would also be no need for tuition 
tax credits for post-secondary education. In- 
stead, prospective students would earn their 
assistance for post-secondary education by 
volunteering for national service, and only 
those who earned assistance would receive 
it. Present Federal expenditures for the as- 
sistance of students in post-secondary edu- 
cation would be converted into a simple 
grant program, modeled on the post-World 
War GI Bill of Rights. 

VOLUNTEERS 


But what, you say, would huge numbers of 
high-school graduates do as volunteers in 
national service? They could be interns in 
public agencies, local, state and national. 
They could staff day-care programs, neigh- 
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borhood health centers. centers to councel 
and work with children: help to maintain 
public facilities, including highways, rail 
beds, waterways and airports; engage in 
neighborhood-renewal projects, both physi- 
cal and social. Some would elect military 
service, others the Peace Corps. Except for 
the latter two alternatives and others like 
them, they could live anywhere they pleased. 
They would not wear uniforms. They would 
be employed and supervised by people al- 
ready employed locally in public-agency 
careers. 


Volunteers would be paid only a subsist- 
ence wage, because they would receive the 
benefits of job training (not necessarily con- 
fined to one task) as well as assistance to- 
ward post-secondary education if they were 
so motivated and qualified. If cheap mass 
housing for some groups of volunteers were 
needed, supervised participants in the pro- 
gram could rebuild decayed dwellings in met- 
ropolitan areas. 

All that might work. But perhaps an even 
more attractive version of universal national 
youth service might include private indus- 
trial and commercial enterprise as well. A 
private employer would volunteer to select a 
stated number of volunteers. He would have 
their labor at the universally applied subsist- 
ence wage; in return he would offer guaran- 
teed job training as well as the exact equiva- 
lent of what the Federal government would 
have to pay for assistance toward post-sec- 
ondary education. The inclusion of volunteer 
private employers would greatly amplify job- 
training opportunities for the youth volun- 
teers, and would greatly lessen the costs of 
the program in public funds. 

DIRECT BENEFITS 

The direct benefits of such a universal na- 
tional-youth-service program would be sig- 
nificant. Every young man and woman would 
face a meaningful role in society after high 
school. Everyone would receive job training, 
and the right to earn assistance toward post- 
secondary education. Those going on to post- 
secondary education would have their edu- 
cation interrupted by a constructive work ex- 
perience. There is evidence that they would 
thereby become more highly motivated and 
successful students, particularly if their 
work experience related closely to subsequent 
vocational interests. Many participants 
might locate careers by means of their na- 
tional-service assignments. 

No union jobs need be lost, because skilled 
workers would be needed to give job training. 
Many public services would be performed by 
cheap labor, but there would be no youth 
army. And the intangible, indirect benefits 
would be the greatest of all. Young people 
could regard themselves as more useful and 
needed. They could serve this country for 
a two-year period as volunteers, and earn 
job training and/or assistance toward post- 
secondary education. There is more self-es- 
teem and motivation in earned than in un- 
earned benefits. Universal national youth 
service may be no panacea. But in my opin- 
fon the idea merits serious and imaginative 
consideration.@ 


a 
A TRIBUTE TO CLAUDE AND MIL- 
DRED PEPPER BY THE DADE 


COUNTY SUPERINTENDENT OF 
SCHOOLS 


HON. DANTE B. FASCELL 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 
@ Mr. FASCELL. Mr. Speaker, I would 


like to call attention, at this point, to a 
very moving and lovely testimony ex- 
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tended to CLAUDE and Mildred PEPPER by 
or good friend. Dr. Johnny Jones. serv- 
ing as superintendent of public schools 
for Dade County. This beautiful. moving 
tribute was given as a speech on the great 
and gala occasion of a beautiful testimo- 
nial dinner attended by Rosalynn Carter 
for CLAUDE Pepper and his lovely wife, 
Mildred, on September 28. 

I would like to share our deep admira- 
tion for Dr. Jones, as well as our feelings 
of pride and thanks at his thoughtful 
lines, with the membership of the House 
of Representatives, my distinguished 
colleagues: 

CLAUDE AND MILDRED PEPPER TESTIMONIAL 


When Athens fell before the onslaught of 
the Spartans, some of its greatest thinkers 
walked amidst her ruins and dreamed and 
talked of a perfect government. In the peace- 
ful groves of Academus, Plato told of the 
qualifications of those who should rule an 
ideal state. He said that among the youth of 
the nation, those with the greatest sense of 
justice, of loyalty to their country, and the 
greatest promise of intellect and character 
should be chosen to serve the high function 
of human-kind, that of governing one’s 
fellows. 

Twenty-three centuries later, a boy was 
born in a distinguished family in Dudleyville, 
Alabama. Congressman Claude Pepper was 
steeped in the atmosphere of training and 
learning that Plato discussed twenty-three 
centuries before. 

The Pepper tradition is one of amazing 
service to our country, our state, and the 
Dade County community. 

There is something very interesting about 
Mildred and Claude Pepper. Despite his emi- 
nence and his unquestioned leadership in 
Congress, and amidst the storms of recent 
years, his calm voice has sounded from the 
bridge, pointing out the shoals ahead and 
charting the path to escape them. In an age 
of seeming confusion, ill-considered utter- 
ances, and hasty decisions, Congressman 
Pepper has met great issues with Olympian 
calm, unawed by opposition, uninfluenced by 
political expedience—and alongside of him 
has stood Mildred Pepper steadfast in calm 
and storm. 

So I have the distinct honor this evening 
to extol one of the nation’s leading states- 
men and his wife, Mildred—people of rea- 
soned judgment, fearless action and un- 
wavering devotion to their country and 
community's cause—Mildred and Claude 
Pepper—to speak more specifically of Con- 
gressman Pepper whose public service career 
on behalf of the people of Dade County 
spans several decades. 

After 30 years in the United States Senate 
and the House of Representatives, and a 
record of accomplishments matched by few 
in Congressional history, it seems that one 
could talk about Claude Denson Pepper for- 
ever. 

A lot also could be said about Mildred 
Pepper, the Congressman’s indefatigable 
companion since their marriage in 1936. 
Mrs. Pepper also has given generously to 
both the community and the state through 
her involvement in programs whose sole 
aim has been to benefit people, and to im- 
prove the human condition. 

Tonight, however, we wish to talk NOT 
about what Claude Pepper has done for the 
nation, but instead about his accomplish- 
ments on behalf of Dade County—his com- 
munity. 

First and foremost we must mention that, 
during the 1977-78 fiscal year, Congressman 
Pepper played a major role in channeling a 
substantial amount of federal dollars—over 
$2.2 billion, to be precise—into the South 
Florida economy for a variety of programs 
and projects in Dade County. 
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Were it not for these Federal dollars, local 
tax monies would have been needed to 
underwrite the projects and programs, 
bringing about an increase in property taxes 
in South Florida. 

Federal monies coming into Dade County 
are personal and corporate income tax 
dollars—paid by all of us gathered here to- 
night. We all can be certain that the govern- 
ment would perhaps have spent these bil- 
lions of dollars elsewhere had Congressman 
Pepper not been in Washington to get them 
back into Dade County. 

Some of the vital services and projects 
funded by the Federal Government in Dade 
County include such diverse items as the 
school breakfast and lunch programs ut our 
Dade County School System—the fifth 
largest in the Nation—low-income housing, 
Social Security, urban mass transportation, 
public works, and various programs and 
benefits for veterans. 

It’s no secret that Federal dollars help 
ease the cost of local government. And it is 
no secret, either, that Claude Pepper has 
proven that he can be quite successful in 
securing these funds for Dade County. 

On the subject of minorities, the record 
proves overwhelmingly that Congressman 
Pepper always has been a stalwart for equal 
opportunity for all Americans. He has con- 
tinuously fought to stamp out the con- 
tinuing problem of “man’s inhumanity to 
man.” His own district is 41 percent His- 
panic, but this presents no handicap to 
Congressman Pepper, even though his 
Spanish is restricted to just a few key 
phrases. 

Our own junior and senior high schools 
in Dade County soon will start selecting 
students from economically disadvantaged 
families to take part in a unique educational 
program made possible by a bill introduced 
by Congressman Pepper and signed into law 
by President Carter last August. The pro- 
gram will increase the number of minorities 
who are recruited and trained for careers in 
medicine. 

The legislation, part of the Education 
Amendments of 1978, will make grants to 
medical schools and other institutions to 
identify minority students with potential in 
medicine and the biomedical sciences. 

Selected minority students will be moti- 
vated to prepare themselves in high school. 
They'll be provided with academic assistance 
in mathematics, the sciences, and English 
through an intensive program that gives 
youngsters from disadvantaged groups con- 
crete incentives to seek medical careers in 
underserved areas. 

Bilingual education, a survival skill in 
Dade County today, also ranks high on 
Claude Pepper's list of priorities. So impor- 
tant is this subject to him, that we wish to 
state here tonight—quite clearly and un- 
equivocally—that it was Congressman Pep- 
per who salvaged the bilingual education 
program for Dade County's public schools. 
He did it by blocking a recent, unfortunate 
effort in the House to reduce this immensely 
important program. 

Congressman Pepper brought to the at- 
tention of his colleagues the tremendous 
benefits that are derived when we teach our 
young people to speak Spanish and the His- 
panic children to learn English. We couldn't 
agree more with Claude Pepper when he says 
that the bilingual education program brings 
about better unity and understanding be- 
tween the people of different cultural and 
ethnic backgrounds here in the United States 
and broad, with Dade County no exception. 

As a result of his successful appeal, the 
House approved $200 million for continua- 
tion of the bilingual program, with an in- 
crease of $50 million the following year, 
meaning that more of Dade County's ele- 
mentary school-age children will have the 
opportunity to study two languages in the 
years to come. 
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Crime against the elderly, with its increas- 
ing sequel of murders, beatings, and robber- 
ies of aged persons living in public housing 
facilities, is another major concern of Con- 
gressman Pepper as Chairman of the House 
Select Committee on Aging. 

Still vivid in our memory is the image of 
Claude Pepper, flashed in all of Dade Coun- 
ty’s television screens helping police officers 
at the murder scene of an 81 year old His- 
panic blind resident of the Claude Pepper 
Towers here in Dade last May. The victim's 
hands were tied behind his back and he was 
beaten to death. 

Crimes like this have prompted Claude 
Pepper to launch a war on crime against the 
elderly by obtaining $12 million in Federal 
dollars to guarantee aged residents of public 
housing facilities protection and security. 
The funds, which will not cost one additional 
dollar in expenditures, will allow stepped-up 
security and safety measures that will im- 
pede the growing victimization of the elderly 
in public housing. 

Our world-famous beaches are of great im- 
portance to our economy—and to Claude 
Pepper as well. Protecting our beaches and 
the valuable properties along the oceanfront 
is critical to the enhancement of the econ- 
omy of our entire Gold Coast. 

In line with this, Congressman Pepper has 
obtained House approval of $3.9 million for 
the Dade County beach erosion and hurri- 
cane protection project in fiscal 1979—that’'s 
$2.3 million more than the $1.6 million rec- 
ommended by President Carter in his budget 
proposal. 

The Dade County beach erosion and hurri- 
cane protection barrier project began to move 
forward in 1975 when Congressman Pepper 
obtained congressional approval for Bal Har- 
bour to begin the restoration of its beach, 
with the Federal government reimbursing 
the city the $2.3 million federal share of the 
cost. 

After this beginning, the Congress appro- 
priated $5.5 million in fiscal 1977. and $4.5 
million in fiscal 1978, the maximum amount 
the Army Corps of Engineers could use. Each 
year the Federal appropriation has enabled 
the work to move forward to another seg- 
ment of the 10-mile restoration project from 
Baker’s Haulover to Government Cut, south 
of Miami Beach. 

South Florida's tremendous potential as 
an international banking and trade center 
is still alive and looking as promising as 
ever, thanks to Claude Pepper. If it had not 
been for his successful floor fight, the strong 
proponents of a controversial section of the 
International Banking Act of 1978 would 
have succeeded in nullifying Florida’s law 
permitting foreign banks to establish agen- 
cies in our Sunshine State. 

Just when our Florida legislature was au- 
thorizing this kind of international branch 
banking, the Federal government was about 
to come along and prohibit it, except 
through banks in Chicago and New York. 
Here again, Claude Pepper's strong stand 
assured Florida of the kinds of international 
financial connections that will promote the 
development of our state, and especially 
Dade County, as a center for international 
trade and investment. 

As if all this were not enough, Claude Pep- 
per also was responsible for securing two- 
thirds of the land where the Miami Interna- 
tional Airport sits today and that. for the 
Opa-Locka airport—from the Federal gov- 
ernment for the amount of $1. He also played 
a major role in the acquisition of a new 
Jetport that will meet all ecological criteria, 
as well as in the purchase of the Dodge 
Island Seaport. 

One of the original supporters of the GI 
Bill of Rights, Congressman Pepper was a 
prime mover for the Rapid Transit System 
and is credited with having obtained the 
Hialeah extension of the system. A former 
high school teacher during his late teens, he 
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has been a long-time advocate of federal 
funding to combat the school drop-out rate. 

To us Dade Countians, Congressman Pep- 
per always has been just a phone call away. 
His private number is listed in the telephone 
pages for everyone to see. 

So much for some of the accomplishments 
of this most amazing man and their effect 
on Dade County. Unfortunately, since our 
mind can only go back so far, we're certain 
to have omitted a myriad of achievements 
in such a long and distinguished career. 

In closing, we wish to bring back a com- 
ment once attributed to Congressman Pepper. 
He is reported to have told an audience that 
if he had listened to all of his wife's advice, 
he would be President of the United States 
today. Well, we're sure glad he didn't listen 
to Mrs. Pepper, because Dade County would 
not be what it is today without a Congress- 
man named Claude Denton Pepper. 

Claude and Mildred have lived a full life 
and an abundant life. Somehow or other, I 
think that Claude and Mildred are best de- 
scribed by this old Quaker proverb—some of 
you may know it. This old Quaker who loved 
human beings the way Claude and Mildred 
do, used to say, “I expect to pass this way 
but once. If there is any kindness I may 
show, any good thing I may do for my fellow 
men, let me not defer, or neglect it, for I 
shall not pass this way again.” 

In these times that try men's souls, Mil- 
dred and Claude are no summer soldiers nor 
sunshine patriots who shirk public duty; 
here are two people with the courage to 
stand up for that which is right, for that 
which is just—two people who have the in- 
testinal fortitude to stand up and be counted 
on the contentious issues of the day; two 
people who have a genius—and this I 
stress—for espousing with powerful force 
and clarity the aims, the ideals, and the 
needs of all of America's citizens. 

As stated by Buliver, it is not by the gray 
of the hair that one knows the age of the 
heart, nor do we count a man's years until 
he has nothing else to count. 

To me, Claude and Mildred have always 
been great people. They have known almost 
everybody in the United States and they all 
know them. Both Mildred and Claude have 
been too busy to grow old, doing fine things 
for their fellow human beings to improve 
the human condition.@ 


PERSONAL EXPLANATION 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. EARLY. Mr. Speaker, last evening 
a motion to recommit H.R. 12370, health 
service amendments, with instructions 
failed by a margin of nearly two to one. 
This motion would have instructed the 
House Committee on Interstate and 
Foreign Commerce to report the bill back 
with the necessary language prohibiting 
the use of title X moneys to support any 
family planning program which directly 
or indirectly provides abortion, abortion 
counseling or abortion referral services. 
Congress never intended that title X 
funds be used for abortions or any re- 
lated services. Yet, the intent of Congress 
has been breached by the Health Services 
Administration’s erroneous interpreta- 
tion of the Public Health Service Act. 


For the record, it is my intention to 
state clearly and emphatically that I 
have opposed and continue to oppose the 
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use of title X moneys for abortions or re- 
lated services. Family planning and 
abortion services are two distinct issues 
and should remain so. This important 
distinction, however, has been blurred by 
a bureaucratic misconception. It was my 
intention to vote yea last evening on the 
motion to recommit with instructions to 
achieve the necessary distinction be- 
tween the issues of family planning and 
abortion counseling.® 


A TRIBUTE TO DEPARTING INTER- 
NATIONAL RELATIONS COMMIT- 
TEE MEMBERS 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. ZABLOCKEI. Mr. Speaker, on Oc- 
tober 4 the Committee on International 
Relations held a special reception for five 
distinguished Members who are leaving 
congressional service and will not be with 
us next year. They are Hon. ROBERT 
N. C. Nix of Pennsylvania, Hon. DONALD 
M. Fraser, of Minnesota, Hon. MICHAEL 
HarrRIncTon, of Massachusetts, Hon. 
CHARLES W. WHALEN, JR., of Ohio, and 
Hon. SHIRLEY N. Perris, of California. 

The Speaker of the House of Repre- 
sentatives, Hon. THomas P. O’NEILL, JR., 
led the tributes to our departing Mem- 
bers on this memorable occasion. His 
gracious and generous remarks will long 
be remembered and appreciated. 

The committee unanimously adopted 
resolutions of esteem, commendation, and 


good wishes for our colleagues which re- 
flect the heartfelt sentiments of us all. It 
is my pleasure to present the texts of the 
resolutions which follow: 

Whereas the Honorable Robert N. C. Nix 
has served on the Committee on Interna- 


tional Relations with honor and distinc- 
tion for seventeen years; 

Whereas he has ably and conscientiously 
chaired the Subcommittee on International 
Economic Policy for four years, and the Sub- 
committee on Asia and Pacific Affairs for two 
years; 

Whereas he has served for fifteen years as 
a member of the House of Representatives 
Delegation to the Mexico-United States In- 
terparliamentary Group—and for thirteen 
years as Chairman of that delegation; 

Whereas he has faithfully and honorably 
represented the people of the second district 
of Pennsylvania since May 20, 1958; and 

Whereas he is recognized and respected by 
his colleagues as a man of integrity, respon- 
sibility, loyalty, and quiet dignity, whose 
long and impressive record of public service, 
covering more than three decades, is by no 
means limited to his distinguished career 
on the Committee on International Rela- 
tions: Now. therefore, be it 

Resolved by the Committee on Interna- 
tional Relations, That the Honorable Robert 
N. C. Nix be commended and congratulated 
for his service on the Committee, in the Con- 
gress as a whole, and to the American peo- 
ple; and be it further Resolved, That his col- 
leagues on the Committee wish him and his 
family all the best in their future endeavors. 


HON. DONALD M. PRASER 
Whereas the Honorable Donald M. Fraser 
has served on the Committee on Interna- 
tional Relations with honor and distinction 
for fifteen years; 
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Whereas he has ably and conscientiously 
chaired the Subcommittee on International 
Organizations for eight years; 

Whereas he has been and continues to be 
in the forefront of the effort to promote the 
observance of basic human rights around the 
world; 

Whereas he has tirelessly championed the 
goals and the ideals of the United Nations 
Charter during his years in the Congress and 
on the Committee; and 

Whereas he is recognized and respected by 
his colleagues as a man of conscience, prin- 
ciple, and idealism; Now, therefore be it 

Resolved by the Committee on Interna- 
tional Relations, That the Honorable Donald 
M. Fraser be commended and congratulated 
for his service on the Committee, in the Con- 
gress as a whole, and to the American peo- 
ple; and be it further Resolved, That his 
colleagues on the Committee wish him, his 
wife Arvonne, and his family all the best 
in their future endeavors. 


Hon, MICHAEL J. HARRINGTON 


Whereas the Honorable Michael J. Har- 
rington has served on the Committee on In- 
ternational Relations with distinction for 
six years; 

Whereas he has conscientiously served as 
the first chairman of the Subcommittee on 
International Development; 

Whereas he made foreign policy the focal 
point in his campaign for Congress and has 
consistently endeavored to bring the high 
American ideals to the conduct of American 
foreign policy; 

Whereas he has been a leader in reassert- 
ing the right of Congress to take an active 
role in directing our Nation's foreign policy; 
and 

Whereas he is recognized by his colleagues 
as a man of conscience, principle, and ideal- 
ism; Now, therefore be it 

Resolved by the Committee on Interna- 
tional Relations, That the Honorable Michael 
J. Harrington be commended and congratu- 
lated for his service on the Committee, in 
the Congress as a whole, and to the Ameri- 
can people; and be it further 

Resolved, That his colleagues on the Com- 
mittee wish him, his wife Dorothy, and his 
family all the best in their future endeavors. 


Hon. CHARLES W. WHALEN 


Whereas the Honorable Charles W. Whalen, 
Jr. has served on the Committee on Interna- 
tional Relations with honor and distinction 
for seven years; 

Whereas he has ably and conscientiously 
served as the ranking minority member of 
the Subcommittees on Africa and on Inter- 
national Economic Policy and Trade; 

Whereas he is recognized and respected by 
his colleagues for his expertise in the fleld of 
international economics and in the complex 
problems on the Continent of Africa; and 

Whereas his voluntary retirement from the 
Fouse of Representatives is deeply regretted 
by his Colleagues on the Committee, who 
appreciate his outstanding service in working 
for a bipartisan foreign policy; Now, therefore 
be it 

Resolved by the Committee on Interna- 
tional Relations, That the Honorable Charles 
W. Whalen, Jr., be commended and congrat- 
ulated for his service on the Committee and 
in the Congress as a whole, and to the Amer- 
ican people; and be it further 

Resolved, That his colleagues on the Com- 
mittee wish him, his wife Barbara, and his 
family all the best in their future endeavors. 


Hon. SHIRLEY N. PETTIS 
Whereas the Honorable Shirley N. Pettis 
has performed with ability and distinction on 
the Committee on International Relations 
during her service in the Congress of the 
United States; 
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Whereas during her service on the Com- 
mittee, she has contributed particularly as 
a Member of the Subcommittee on Europe 
and the Middle East to the furtherance of 
United States policy in those areas; 

Whereas she has richly earned the respect 
of her colleagues on the Committee and of 
the entire Congress for her conscientiousness 
and courage in dealing with the many diffi- 
cult issues which face us, and has been com- 
mended by the President of the United 
States; Now therefore be it 

Resolved, That her colleagues on the Com- 
mittee wish her and her family all the best 
in the future. 


THE NEED FOR FOREIGN LANGUAGE 
AND AREA STUDIES 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. PANETTA. Mr. Speaker, as a 
newly appointed member of the Presi- 
dent’s Commission on Foreign Language 
and International Studies—scheduled to 
begin its work later this month—I would 
like to call to my colleagues’ attention a 
column which appeared in the Los An- 
geles Times and an editorial published 
in Change magazine. The former is en- 
titled, “Foreign Language Studies Basic 
for World Communication,” and the lat- 
ter is called, “The Future Forsaken.” 

Both these pieces deal with the dis- 
turbing decline in foreign language and 
international studies’ programs in Amer- 
ica’s schools. Both articles decry this 
trend and urge a heightened appreciation 
in this country for the need to learn 
more about the languages and peoples of 
the world. With only one high school 
graduate in 20 having studied a foreign 
language for 2 years or more, it is no 
wonder American efforts to boost exports 
and to reduce its balance-of-payments 
deficits have to date met with only lim- 
ited success. Our business representa- 
tives abroad simply are no match for 
their more aggressive and linguistically 
competent counterparts, especially those 
from Germany and Japan. 

Without resorting to limp phrases 
about global interdependence, I would 
simply admonish my colleagues to pay 
close attention to the message of these 
two articles: That America must learn 
about the cultures and tongues of other 
nations if we hope to retain a position of 
prominence in world affairs. 

I look forward to working on the Com- 
mission and hope that the fruits of our 
labors will be truly beneficial. I further 
hope that the Congress, in its turn, will 
recognize the need for renewed efforts 
at the Federal level to turn the tide away 
from cultural isolationism based on ig- 
norance and toward a cultural sensitivity 
based on a greater awareness of the 
world in which we live. 

The articles follow: 

FOREIGN LANGUAGE Stunres BASIC FOR WORLD- 
WIDE COMMUNICATIONS 
(By S. F. Starr) 

After a decade of well-funded faddism, 
America’s schools are rediscovering the basics. 
Thirty-four states have introduced ‘“‘com- 
petency tests” in the three R's. Universities 
are reintroducing core curricula. At last, we 
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are told, the schools are responding to Amer- 
ica’s real educational needs. But are they? 

America is in hock to the OPEC states. Our 
balance-of-payments deficit has reached a 
staggering level. Productivity and innovation 
are declining, even as Germany and Japan 
forge ahead in those areas. No longer can 
Americans assume that their products—or 
even their currency—will be welcomed 
abroad. 

How has American education addressed 
such pressing national concerns? By adopting 
& Fortress America attitude. As our competi- 
tive advantage shrinks on practically every 
front, schools have abandoned the teaching 
of foreign languages. As our national well- 
being becomes increasingly linked with that 
of other nations, schools neglect interna- 
tional studies. 

The three Rs are basic. But the three Rs 
are not enough. Without serious study of 
foreign languages and of the peoples who 
speak them, the three Rs will only reinforce 
our provincialism as the autarky of fools. 

Other nations understand this better than 
we. Much is written about the Soviet Union’s 
growing military budget. We would do well 
to pay attention also to the Soviet's impres- 
sive effort to study the world’s major lan- 
guages and cultures. There are more teachers 
of English in the USSR than there are stu- 
dents of Russian here. Soviet schools offer 
rigorous courses in dozens of other languages 
as well. The Soviet Union's interpreters are 
famous for their accuracy and professional- 
ism. Ours are not. Its businessmen and nego- 
tiators are increasingly competent in what- 
ever languages are necessary to get the job 
done. Too often, ours are not. 

The United States is the only major indus- 
trialized country that does not require its 
children to study at least one foreign lan- 
guage from an early age. Fewer than one in 
20 of last June’s high school graduates have 
studied any foreign language for more than 
two years. 

Can anything be done about this in Amer- 
ica? President Carter hopes so. Encouraged 
by a group of farsighted congressmen and by 
Ernest Boyer, U.S. commissioner of educa- 
tion, he is establishing a Presidential Com- 
mission on Foreign Language and Interna- 
tional Studies. Members include business- 
men, union officials and members of Congress, 
as well as educators. The commission is 
charged with recommending programs to im- 
prove America's woefully deficient knowledge 
of the other four billion people on earth. 

Will the President’s new commission be 
able to move beyond high-minded principles 
to action? It won't be easy. For one thing, 
too few of our teachers are competent to 
provide high-quality training in foreign lan- 
guages and international studies. Those who 
can are concentrated not in the high schools, 
where they are most needed, but on college 
and university campuses. Studies have re- 
peatedly shown that by far the best time 
for a student to learn a foreign language is 
in the years before college. Americans fail at 
languages because their schools start teach- 
ing them too late. 

Before we can teach the students, we must 
teach the teachers. But who will do this? 
Curricula at most teachers’ colleges read like 
manuals for isolationism. They ignore the 
science and art of language teaching. So does 
the National Institute of Education, which 
spends 90 million tax dollars each year on 
more fashionable and politically rewarding 
issues. 

Fortunately, all is not gloom. Several com- 
munities are already exploring the possibil- 
ity of establishing ‘International High 
Schools,” magnet schools that will concen- 
trate on languages and international studies 
just as special schools now concentrate on 
science or the arts. Other efforts are directed 
toward introducing an international dimen- 
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sion into American education at all levels 
and in all disciplines. 

Meanwhile, what is happening at more ad- 
vanced levels? A few brave university pro- 
fessors have suggested that language re- 
quirements may not be evil after all—and 
they are working to create programs that 
will generate real mastery rather than frus- 
tration. Others are carrying out the advanced 
research on international affairs that the 
country so desperately needs. True, funding 
for such studies is still woefully inadequate. 
Happily, though, the costs are low, especially 
when compared to the price tag on a single 
new jet fighter or any Corps of Engineers 
boondoggle. 

Foreign languages and international 
studies are not easy. Unlike most fad courses, 
they demand hard, sustained work. And 
they require dedicated teachers. But the re- 
wards are great. For the individual, they 
open up vast new horizons. They provide 
skills that are applicable in hundreds of 
professions. For the country as a whole, 
they create that reservoir of expertise with- 
out which the United States can neither 
protect its interests nor discharge its respon- 
sibilities abroad. 

One thing is certain, foreign languages 
and international studies are no longer a 
luxury. To understand the world in which 
we live and to be able to communicate with 
other peoples, they are as basic as ABC. 


EDITORIAL—THE FUTURE FORSAKEN 


The future shape of the human race is not 
likely to be one which the current schcol and 
college generation will be able to recognize 
when its time comes at the helm. One of the 
tragedies for American schooling—and thus 
for the nation—is the abominable lack of 
student preparation for a world in which an 
adequate global understanding by all citi- 
zens may be the only road toward saving the 
world as we now know it. 

While no hard evidence has yet been as- 
sembled on this point, we have sufficient 
glimpses into the appalling world ignorance 
of college students, which in less urgent cir- 
cumstances could be considered quaint 
though not tragic. But it is tragic now. Even 
college seniors have generally no idea that 
the world has fought over 100 civil and inter- 
national wars since The War ended in 1945, 
or that world expenditures for arms now ex- 
ceed $400 billion annually. Comparatively 
few college graduates know that over half of 
the world's population has a per capita in- 
come of $150 a year, or that the poverty-rid- 
den Third World is multiplying in popula- 
tion at a far greater rate than the better-off 
nations. 

America’s young thus face a set of new na- 
tional and international circumstances 
about which they have only the faintest of 
notions. They are, globally speaking, blind, 
deaf, and dumb; and thus handicapped, they 
will soon determine the future directions of 
this nation. 

This country has developed mass commu- 
nications, and universal education to a point 
unprecedented in human affairs. We are, in 
many ways, the most informed nation of cit- 
izens, and yet we continue to live in a fool’s 
paradise in believing that this is still the 
American Century, and that it is here to stay. 

A Gallup poll taken last year showed that 
50 percent of all Americans did not know 
that the United States must import any pe- 
troleum at all, Less than 10 percent knew 
that we were importing one half of our en- 
ergy needs. In another survey, Gallup found 
that only one third of all Americans could 
name a single member agency or institution 
of the United Nations. Sixty-six percent of 
Americans admitted to having little or no 
knowledge about the Panama Canal nepotia- 
tions. A national assessment of the world 
knowledge of high school seniors showed 
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that 40 percent thought that Israel was an 
Arab nation, and only somewhat fewer 
thought that Golda Meier was president of 
Egypt. 

Our national tribute to the New Parochial- 
ism can be confirmed everywhere. In New 
York, one of the country’s most advanced 
states educationally, less than 15 percent of 
all history and social science courses in the 
secondary schools are devoted to covering 
three fourths of the world’s population and 
two thirds of the area that constitutes the 
non-West. And no wonder: Only a bare 5 
percent of all of the nation's teachers have 
had any exposure whatever to international 
studies and training. 

Our colleges hardly do better. According 
to the American Council on Education, only 
3 percent of all undergraduate college stu- 
dents—that is, less than 1 percent of the en- 
tire college-age group in this country—are 
enrolled in any studies dealing with interna- 
tional affairs or foreign peoples and cultures. 
College enrollments in foreign languages 
continue to drop to the point of national 
embarrassment. Ten years ago, the percent- 
age of undergraduates enrolled in degree- 
credit courses of modern languages stood at 
15.5 percent. Today, it stands at 8.9 percent. 
Language requirements for college admis- 
sions have been abandoned by all but 10 per- 
cent of our 3,200 academic institutions. In 
& recent UNESCO education study of 30,000 
ten- and fourteen-year-olds in nine coun- 
tries, American students ranked next to the 
bottom in their comprehension of foreign 
cultures. 

Such a gross lack of preparedness for this 
interdependent world is not only to be 
blamed on educators but on the inattention 
to these issues of citizens generally. At a time 
when our relations with China are likely to 
become more demanding and require greater 
ability and understanding, our major China 
study centers have declined in support and 
quality. The 1966 International Education 
Act remains unfunded 12 years after its en- 
actment, and National Defense Education 
Act Title VI Fellowships have dropped to an 
all-time low from 2,557 in 1967 to 800 last 
year. Certain provisions of this same law, in 
fact, received no funding from Congress in 
the 1978 federal budget. Federal funding 
for foreign area research has declined 58 
percent in constant dollars in the past 
decade. 

In the private snd voluntary sectors, mat- 
ters are hardly better: The Ford Foundation, 
which invested $242 million in international 
programs in the sixties, projects less than $4 
million for that purpose this year. Total in- 
ternational giving by all private foundations 
last year came to $94.6 million, or 4.5 percent 
of all foundation grants. Corporate philan- 
thropy devotes less than 2 percent of its 
educational grants to this purpose. It all 
confirms a new era of Babbittry. 

Our widespread indifference to the essen- 
tilality of global understanding is quite re- 
moved from the new realities. Even the most 
ardent isolationist would agree that there re- 
main few domestic political decisions which 
do not portend important international con- 
sequences. The opposite holds true as well. 
Whatever one’s ideologies about global is- 
sues, the facts remain: One out of every 
three acres of American farmland produces 
for sales abroad, and $1 out of every $3 of 
American profits derives from our interna- 
tional activities, exports, and foreign invest- 
ments. 

Many years ago, UN Secretary General U 
Thant put the urgent necessity for global 
comprehension this way: “The inevitability 
of the development of the first global civil- 
ization," he said, “and the necessity for its 
conscious, directed growth, have not yet 
been grasped or sufficiently appreciated to 
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provide the motive power for the great ad- 
vances which mankind must take in the 
very near future or perish—if not with the 
‘bang’ of a nuclear holocaust then with the 
‘whimper’ of a species and civilization which 
ran out of air, water, resources and food." 

Since U Thant issued that warning, the 
world has vastly accelerated its rate of 
changa, The chances for global economic, 
environmental, and military disasters have 
multiplied exponentially. But American ed- 
ucation, and Americans generally, have 
turned increasingly inward, understanding 
less and less the new circumstances of their 
world. 

How to reverse this awesome incongruence 
between educational shortsightedness and ac- 
celerating world change should receive the 
study and action of the very best people in 
and out of the academy. The current concern 
over “back-to-basics” carries its own twists of 
irony, of course, since not even its most 
prominent advocates consider a minimal un- 
derstanding of our nation-world more than a 
luxury, to be tended to once the three R's 
are mastered. Both, of course, require our 
urgent attention, and both now form a basic 
requisite to citizen survival. 

Academic initiatives, however, are not 
likely to be brought to bear on this matter 
with a resolve sufficient to go against the 
national grain. Nor can the colleges and 
universities look to federal leadership with 
much optimism. If the Carter administra- 
tion’s 15-month dalliance in launching a 
modest short-term commission on foreign 
languages is any indication, that wait is 
likely to be a long one. It is difficult to see 
how Mr. Carter can have his imposing tri- 
umph at Camp Dayid on the Israeli-Egyp- 
tian peace treaty and not connect it with 
the understanding that this nation is no 
longer an island unto itself. Whatever one 
might hope for from Washington, there have 
been other times in recent history when our 
leading academic institutions have given 
farsighted national service, especially in 
the sphere of science and technology. Do we 
need the shock of yet another Sputnik to 
jolt us out of our provincialism and produce 
that brilllant leadership again? 

One cannot be too optimistic. No single 
world-minded academic institution, no mat- 
ter how affluent or prestigious, is likely to 
successfully change the character of its edu- 
cational experience without also risking a 
large exodus of its students. Boldness should 
not be confused with institutional suicide. 
But with a sufficient critical mass of pres- 
tigious institutions committed to a more 
realistic rendering of our global circum- 
stances, some significant breakthroughs are 
in fact possible. It will take the bold resolve 
of many institutions to overcome the coun- 
try’s present myopia. It will take uncom- 
mon effort to prepare this generation of 
young Americans for a world which they 
cannot in fact now discern in their class- 
rooms. The need for such collective and 
imaginative leadership stems not out of some 
one-world idealism, but out of the clear ne- 
cessity of surviving in a risk-ridden world. 
To do anything less is to gamble with the 
very lifeblood and soul of a great nation 
that cannot in the long run prosper except 
as it successfully lives side by side with 150 
other nations of vastly differing circum- 
stances. 

In this and other of mankind’s great strug- 
gles, talk has too often substituted for ac- 
tion. We shall continue to dismiss such ur- 
gencies at our national peril, and to the 
unforgivable disgrace of the academy. With 
the help of a number of prominent Ameri- 
cans in and out of the academy, the Council 
on learning will soon take a major initiative 
to encourage the further globalizing of un- 
dergraduate education. It will be a public 
effort involving research, policy recommen- 
dations, and planning, which we can only 
hope will ultimately help advance us to a 
higher level of international consciousness.@ 
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A TRIBUTE TO BEN KIDNER 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ANDERSON of California. Mr. 
Speaker, later this year, the friends and 
associates of Ben Kidner will gather to 
salute him and his contributions to the 
city of Torrance as he concludes 26 years 
of faithful and successful service in the 
city’s department of water. This is a 
welcome opportunity to present a few 
words which tell why this man is so de- 
serving of this recognition. 

It is especially fitting that Ben be so 
honored since he has been a constant 
and active force in community affairs on 
behalf of his fellow workers. His deep 
concern and devotion to civic affairs 
makes him especially deserving of the 
community-wide respect which he has 
earned over the years. 

A native of West Virginia, Ben joined 
the Marine Corps at the early age of 17. 
While stationed at Camp Lejeune in 
North Carolina he met Gertrude Wilson, 
a resident of Raleigh. Thirteen days 
later they were wed and started a mar- 
riage that has endured to this day. 

He served during World War II and 
was involved in the maior Pacific cam- 
paigns fought by this Nation. On three 
separate occasions he received Purple 
Heart awards. Military service appealed 
to Ben, but an unfortunate injury 
caused during an ammunition destruc- 
tion assignment forced him to abandon 
his hopes of making the military life a 
career. 

Following his medical discharge from 
the service, he moved to California in 
1950. In 1952 he started his long tenure 
with the city of Torrance, first as a tem- 
porary worker and in a short time he 
was given a permanent position as water 
serviceman. Proving his abilities, he 
moved up over the years to the positions 
of senior water serviceman and water 
service leadman. In 1977 he was selected 
to serve as active water service super- 
visor, the position he will be retiring 
from this vear. 

Ben Kidner served a valuable dual 
role with the city of Torrance. He has 
served as an excellent technician in the 
water department and also as a leader 
and representative for city employees. 
He served for 4 years as president of the 
Torrance Municipal Employees Associ- 
ation, pulling together loose ends to firm 
up this organization so that it would 
both adequately represent the interests 
of city workers and add stability to em- 
ployee-employer relations. With this he 
has done a great service to his fellow 
workers by improving conditions and 
pay, and to the citizens of Torrance by 
insuring smooth-running city opera- 
tions. 

One of Ben’s utmost skills is getting 
things done. He has been an excellent 
organizer in each of his endeavors, 
whether it be at the water department 
or in negotiations with city manage- 
ment. He is known as a man of ability 
and dedication. 

The city government in Torrance will 
truly miss Ben Kidner, but he is certain 
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to remain in the forefront of community 
efforts to make Torrance a better place 
to live. The many who benefit from his 
leadership owe him many thanks. My 
wife, Lee, joins me in congratulating 
Ben on his achievement-fiiled career 
with the city of Torrance. We extend to 
him and his lovely wife, Gertrude, our 
sincere wishes for success and happi- 
ness in whatever new endeavors they 
may undertake.@ 


MANDATORY WAGE PRICE 
CONTROLS REVISITED 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. LEGGETT. Mr. Speaker, as this 
Congress comes to a close, I have taken 
time to reflect on where we have come 
to during my tenure in Congress and 
where we are headed in the immediate 
years to come. I have reached the con- 
clusion, Mr. Speaker, one that is in- 
creasingly shared by others that the 
United States must seize its financial 
problems right now and deal with them 
effectively if we are to continue as a 
strong and independent nation. 

Mr. Speaker, the most urgent crisis 
we face as a nation today is spiraling 
inflation. The President has properly 
labeled this our No. 1 national problem, 
and I commend his efforts to develop 
ways to hold the line. Inflation hurts 
everyone; but it is especially hard on the 
old, the poor, and people on fixed in- 
comes. 

How bad has the inflation rate been? 
The facts do not lie as the annual in- 
flation rates of over the past 5 years 
have shown. 


Consumer Price Index 
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Interest rates also have been rising 
rapidly with the prime rate, the interest 
rate that banks charge their best cus- 
tomers, recently rising to 10 percent com- 
pared to 6.8 percent prevailing in 1976 
and 1977. Further increases are likely, 
as housing and auto sales continue at a 
high rate because fear of inflation far 
outweighs the impact of rising interest 
rates. 

As a result, we are beginning to hear 
and see evidence of serious consideration 
of some type of wage and price restraint. 
The President has repeatedly said, how- 
ever, that he opposes wage and price 
controls and would favor, as an alter- 
native, some system of guidelines. 

As much as I would hope that such 
guidelines will work—I will lend my full 
support to the President in his efforts— 
my true belief that such a program falls 
short of holding down effectively the 
already dangerous path of wage and 
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price escalation we have trodden over 
the past few years. 

To what do we turn if these guide- 
lines fail? I must recommend, Mr. 
Speaker, that we begin to consider a 
period of full wage and price controls. 

Such controls are indeed a tough bul- 
let to bite, and it has been the habit of 
Congress and Presidents to go to great 
lengths to avoid doing so. Plans and 
programs are quickly drawn up and 
packaged as alternatives to controls un- 
der the deeply seeded belief that such 
firm action would be political suicide. 

It should be noted, Mr. Speaker, that 
recent polls have shown just the opposite. 
The American people are willing to sup- 
port a tough and determined effort to 
get our economy under control and re- 
duce our devastating inflation rate. In 
addition, it was reported just this week 
that AFL-CIO President George Meany 
believes simple wage-price guidelines are 
doomed to failure, and is suggesting that 
a full, mandatory controls program 
would be preferable. 

Nonetheless, the scramble is on for 
less dramatic and effective efforts. Let 
me review the current alternatives to 
full wage and price controls that are 
being promoted. 

The President is expected to announce, 
in the next few days, a program of vol- 
untary wage-price standards or guide- 
lines calling generally for average wage 
increases that are not larger than 7 
percent a year and average price in- 
creases that do not exceed 534 percent. 
The standards are expected to be backed 
by a set of limited sanctions involving 
Federal procurement policy and regula- 
tory steps. 

Let me reemphasize that I wish the 
President well in his efforts. He should 
be aware, however, that voluntary pro- 
grams have come and gone over recent 
years and it is doubtful, at best, that his 
action will change this pattern. 

I am of the strong opinion that once 
a voluntary program fails, as it has in 
the past, it cannot be resurrected. 

Another alternative that is receiving 
increasing attention is a tax-based in- 
come policy, commonly referred to as 
TIP. The Joint Economic Committee re- 
cently suggested that such a TIP policy 
be given serious consideration, and it is 
my understanding that TIP legislation is 
now being drafted in the Senate Com- 
mittee on Banking, Housing and Urban 
Affairs. 

In essence, a TIP program calls for 
guideposts for wage increases. Any firm 
settling for a wage increase greater than 
the guidepost would be penalized by a 
higher rate of tax on its profits. 

Proponents of the TIP program say it 
will restrain inflation because business 
would settle lower wage increases, and 
thus the markup would result in propor- 
tionable lower price raises, causing infla- 
tion to steadily decline. 

Let me submit, Mr. Speaker, that such 
a program holds little promise of suc- 
ceeding and great promise for becoming 
an administrative nightmare for all in- 
volved. 

What we are left with, then, is a cru- 
cial decision. Either we face the cold, 
hard facts and take tough action now 
by implementing full wage-price con- 


EXTENSIONS OF REMARKS 


trols, or we step back, again, and allow 
double digit inflation to continue and our 
economy falter. 

The time has come, Mr. Speaker, when 
we can no longer duck or hide or scram- 
ble for seemingly easier alternatives. 
Double digit inflation is staring us dead 
in the face again. This time we must act. 

Bart Rowen’s analysis of George 
Meany position follows: 

[From the Washington Post, Oct. 11, 1978] 
MEANY URGES MANDATORY WAGE-PRICE PLAN 
(By Hobart Rowen) 

"AFL-CIO President George Meany believes 
that President Carter’s expected voluntary 
wage-price guidelines program is doomed to 
failure, and is suggesting that a full, man- 
datory controls program would be preferable. 

“The 84-year-old labor leader, basically 
opposed to any interference with the collec- 
tive bargaining process, believes that the 
forthcoming wage guidelines will be enforced 
on wages by employers, but that there will 
be no meaningful control on prices. 

“Carter's plan reportedly sets a national 7 
percent wage standard, plus 1 percent for 
other labor costs in 1979, with a price stand- 
ard of 534 percent. 

“In conferences with administration of- 
ficials drawing up the Carter program Meany 
has asserted that the guideline program will 
depress wages, reduce purchasing power and 
lead the country into a serious recession. 

“For that reason, Meany has told Carter's 
team that if the president is willing to go to 
guidelines—which he had previously re- 
jected—he might as well ‘go all the way’ to 
full controls. 

“His reasoning is that if the controls sys- 
tem is supported by legislation, the AFL-CIO 
would have a role in influencing the system. 
Specifically, he is understood to feel that 
labor would have a better chance of avoid- 
ing ‘inequities,’ and that Congress would set 
up certain standards—and a Wage Board— 
that would help protect labor. 

“The AFL-CIO preference for controls as a 
‘least worse’ alternative was hinted by AFL- 
CIO Secretary-Treasurer Lane Kirkland in 
dealings with Carter's people a few weeks 
ago, but never until now made public or 
explicit. 

“A high-ranking Carter administration 
official told The Washington Post that the 
White House response to Meany will be nega- 
tive. ‘The position here is no controls— 
period.’ he said. 

“But he acknowledged that the inflation- 
limiting process is ‘a gradually evolving one, 
and while the president's [voluntary] pro- 
gram is right for now, there can be legislative 
suggestions in January.’ "@ 


THE LOVE CANAL AND THE 
NIAGARA GAZETTE 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. LaFALCE. Mr. Speaker. the Love 
Canal emergency in Niagara Falls, N.Y., 
has made headline news across the coun- 
try, on the networks, in newspapers such 
as the New York Times, and in national 
magazines such as Newsweek and Time. 
However, the national press gave this 
matter attention only after August 2 
when the New York State Commissioner 
of Health declared the Love Canal Site 
a “Health Emergency.” 

On August 10, 1978 the local news- 
paper, the Niagara Gazette, could proud- 
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ly announce—“We didn’t discover the 
Love Canal yesterday * * * We won't 
forget it tomorrow.” For the Gazette on 
October 3, 1976—2 years ago—first ad- 
vised its readers of the terrible situation 
which we have now all come to know. 
On its front page that day the Niagara 
Gazette told its readers: 

A chemical landfill between 97th and 99th 
Streets used by Hooker Chemicals and Plas- 
tics Corporation in the 1940's and 50's has 
been seeping into the basements of homes 
along both streets. Neighbors also tell of 
children playing on the filled-in dump 
suffering burned feet. 


The Niagara Gazette, since its first 
story in 1976, has been telling the terrible 
tale to the public as more and more facts 
became evident. On November 2, 1976, 
the Gazette advised that: 

Chemical analyses of ground residues near 
the Old Love Canal dump site indicates the 
presence of heavy concentrations of about 15 
organic chemicals, including three toxic 
chlorinated hydrocarbons. 


On May 21, 1978 the Gazette reported 
that a “medical detective” from the 
State Department of Health will soon 
initiate an investigation to try to deter- 
mine if chemicals buried at the old Love 
Canal site are connected to cancer or 
other possible long term illnesses among 
the residents in the area. 

On July 15, 1978 the Gazette reported 
“hints” that we would soon learn were 
facts: that Love Canal research showed 
the exposure of pregnant women to the 
dangerous chemicals may have caused 
birth defects and deformed children. 

The Niagara Gazette has been a driv- 
ing force ensuring that the public at 
large has become fully informed of the 
details of the Love Canal tragedy. The 
newspaper has performed a public service 
and is to be congratulated. 

A recent article. which was written 
by Mike Brown of the Gazette, paints 
an accurate picture of what is and what 
is not being done to rectify the mistakes 
which society has made in regard to 
toxic wastes. This article is just one of 
many excellent articles Mike Brown has 
written for the Niagara Gazette on the 
Love Canal and the toxic waste issue and 
its national implications. 

Mike is to be commended for his in- 
vestigative reporting, resulting in the 
Love Canal story making headlines 
across the country. He is tenacious, 
thorough, unbiased, honest, balanced, 
and objective. His investigative report- 
ing has also led Mike to write analytical 
pieces on the problems of hazardous 
wastes. He has reviewed the complete 
gamut of problems connected with 
hazardous wastes—from their creation 
to their burial. His articles have shown 
a depth of understanding of the com- 
plex issues and the need to address these 
issues before they become gargantuan 
and destroy the health and welfare of 
our citizenry. 

I understand that the Niagara Gazette 
and particularly Mike Brown, is being 
considered for a Pulitzer Prize based on 
its reporting of the Love Canal and re- 
lated issues. The newspaper deserves to 
win, for it has brought the issue of 
toxic wastes and the monsters they 
create “ticking timebombs” to the head- 
lines of all the national media and to 
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the attention of our colleagues here in 
Congress. When the national media be- 
came aware of the Love Canal, and 
wanted background material, thev went 
to the Niagara Gazette, and particular- 
ly Mike Brown. 

The Niagara Gazette, and Mike Brown 
in particular, can take great pride in 
knowing that long hours and relentless 
pounding of the pavements brought na- 
tional attention to their hideous dilem- 
ma, ultimately resulting in the declara- 
tion of a Federal “emergency” by the 
President of the United States. Now 
funding has been appropriated by Con- 
gress and the State of New York to help 
clean up the toxic wastes buried in the 
canal and for the relocation of the area 
residents. 

I am proud to be able to have such a 
fine newspaper in my congressional dis- 
trict. I know that the residents of the 
Love Canal area are also proud and 
thankful. We will be prouder still when 
they get the Pulitzer they so richly 
deserve. 

The article mentioned earlier follows: 


OFFICIALS BUYING TIME IN Toxic WASTE 
DILEMMA 


(By Mike Brown) 


Nowhere in America, despite the country’s 
technological prowess, has there been found 
a feasible final answer to the question of 
toxic waste disposal. State and federal offi- 
cials aware of potential Love canals across 
the country, can only buy time. 

A growing number of environmental ex- 
perts, in fact, are beginning to believe that 
the dilemma of what to do with dangerous 
chemicals—especially those suspected of 
causing cancer—is as or more serious than 
problems encountered with nuclear wastes. 

The reason is that, while chemicals do not 
possess the potency of radioactive matter, 
they are produced in far greater quantity 
and are not as well regulated. For years, in- 
dustries have dumped wherever was most 
convenient, including in populated areas 
such as Niagara County. 

By 1978, there will be 3,800 metric tons of 
commercial nuclear wastes stored in the 
country. In one year alone, according to the 
U.S. Environmental Protection Agency, in- 
dustries generate 344 metric tons of wastes, 
30 million tons of it toxic. 

For years factories have hauled their 
wastes to existing ditches or isolated sites 
near aquifers or in highly permeable soils. 
While at the time the danger of those ma- 
terials was not known, recent exeprimenta- 
tion has revealed that many of those dis- 
posed wastes can cause cancer. And it is be- 
coming obvious that some of the estimated 
100,000 waste landfills in the nation will one 
day unleash their wrath. 

About 1,000 new compounds are introduced 
to the U.S. market each year, adding to the 
70,000 already in circulation. Already, 26 
compounds have been proven to cause cancer 
in humans, and hundreds of others are sus- 
pected of causing animal tumors. More than 
800,000 tons of highly carcinogenic asbestos 
alone are produced in the country. No one 
knows, exactly, where all the wastes have 
gone. 

Besides several severe landfill problems in 
Western New York, there have also been ma- 
jor problems in the chemically-riddled 
Northeast. The Paskamansett River Basin 
area in eastern Massachusetts is under the 
siege of leaching PCBs and in Grey, Me. the 
suspect carcinogen trichlorethylene has con- 
taminated 20 drinking wells. Both problems 
are the result of poorly-placed landfills. 

Much of past dumping has been illegal. 
In New Jersey, one of the most industrialized 
states in the union, midnight haulers have 
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for years tossed chemical drums in unpro- 
tected swamps. In Coventry, R.I., the state 
found an illegal highly lethal dump on a pig 
farm, the alleged result of a New Jersey 
waste disposal firm that preferred an unoffi- 
cial site to a more expensive approved one. 

There are dozens of other examples, in 
Idaho, in California, and in New York State. 

While many of the problems known to date 
have occurred in New York and New Jersey, 
it is not because those states produce the 
highest quantities but rather because they 
have been in the business the longest. The 
two states rank llth and 12th, respectively, 
in chemical waste generation. 

EPA officials in Washington told the Nia- 
gara Gazette that the two biggest producers, 
because of the petrochemical industries, are 
Texas and Louisiana. Both of those states 
have shown little interest in the problem of 
toxic landfills. 

Doris Ebner, environmental manager of the 
Houston-Galveston Common Council, said 
Texans are only beginning to become con- 
cerned about solid waste disposals. 

“What will happen is that there'll be some 
disaster to make a flash,” said Ms. Ebner. 
“There are rumors of outbreaks of illness 
(near chemical facilities) but it’s kept 
quiet.” 

There has been “no work" in the area of 
chemical landfill control, she said, adding 
that the City of Houston is now having prob- 
lems finding a place for its regular garbage. 

In Bayport, Texas, it has been claimed that 
the Velsicol Chemical Corp.’s plant produc- 
tion of Phosvel, a pesticide, caused serious 
health problems among workers at its plant. 
Tennessee’s Public Health Department says 
there is “strong circumstantial evidence” 
that Velsico] chemicals have leached from a 
company landfill in Hardeman County and 
contaminated three water wells. 

William Colbert, an official for the Texas 
Department of Water Resources’ said indus- 
trial wastes are “well regulated” in the state, 
despite Ms Ebner’s apparently contrary 
opinions. ‘Tf companies dispose on their sites, 
they have to have a permit,” he said. “They 
must register. The landfills have liners, but 
there are no broad regulations.” 

Colbert said there have been isolated cases 
of landfills leaching. but never in a residen- 
tial area, as was the case with the Love 
Canal. Most wastes are disposed in coastal 
areas. “It becomes a vehement emotional 
issue among the people when an industry 
tries to dump nearby,” he said. 

Tn Louisiana, where the geology is con- 
sidered excellent for waste disposal, out-of- 
state companies truck in their garbage for 
disvosal in the five state-approved waste 
sites. State companies, however. provide the 
bulk of toxic wastes. Chlorinated hydrocar- 
bons, hexachlorobenzenes. and tyrene tar 
from plastic production are disposed of in 
heavy volumes. 

Not surprisingly, Louisisma has had its 
problems, A while back, according to one en- 
vironmental official, a workman died while 
unloading dangerous wastes into a landfill. 
And in another instance, six million gallons 
of liquid wastes began seeping through a 
lagoon. 

According to a report submitted to Con- 
gress by the U.S. Comptroller General, the 
average waste disposal site is 17 acres in size. 
Figuring in those dimensions, the EPA has 
estimated that an average infiltration of 10 
inches of water could produce 4.6 million 
gallons of leachate at such a site each year. 
Because groundwater is the major source of 
drinking water in 32 states, that presents a 
maior problem. 

“Leachate” is grossly polluted water that 
results from the penetration of rain into a 
landfill, where it picks up soluble substances 
and begins migrating underground. The 
leachate process at any one dump can last 
for as much as 100 years, according to figures 
presented to Congress. Leachate masses can 
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move up to two feet a day are especially 
troublesome in humid areas. 

Federal officials have mapped out a stretch 
running from Maine southwest through New 
York, Pennsylvania, Ohio and down to Texas 
and Louisiana as the areas with the greatest 
potential for leachate contamination. Parts 
of Oregon, Washington, and California are 
also in danger. 

“To date, federal and state agencies have 
not assessed the extent of damage to ground- 
water supplies or determined the number of 
disposal sites which may be leaching,” said 
the comptroller’s report. “The limited infor- 
mation that is available generally resulted 
from studies made after specific water wells 
were contaminated.” 

State programs to control waste disposal 
activities have been ineffective, according to 
the Congressional report, because govern- 
ment agencies lack the resources to manage 
their own laws. 

While the EPA has yet to implement the 
Resource Conservation and Recovery Act 
(RCRA), which was passed in 1976 to regu- 
late solid waste disposal, landfills across the 
country are existing virtually uncontrolled. 
Precise estimates on how many existing 
troublespots there are can't be garnered. 
Guesses range from 100 to 500 dumpsites that 
may be leaching dangerous materials. 

As long ago as 1972, there was a severe 
problem in New Castle County, Delaware, 
where it was discovered that 170,000 gallons 
of leachate a day were entering an aquifer 
from a nearby landfill. Thousands of people 
drew their drinking water from that source. 

The county, in emergency reaction to the 
problem, installed 11 counterpumping wells 
at a cost of $710,000. Including maintenance, 
between 1972 and 1976 the county spent more 
than $1.4 million. 

But that was cheap compared to the avalla- 
ble alternatives. The cost of removing the 
chemicals and incinerating them would have 
been about $38.3 million. 

At Aurora, Ill., a 22-acre site began leach- 
ing into seven domestic drinking wells just 
four years after it was built. Water in the 
community carried inordinate amounts of 
chlorides, organic acids, sulfate, sodium, and 
biological particles. 

An especially monstrous leachate problem 
occurred in Islip, Long Island several years 
ago. A U.S. Geological Survey showed that a 
39-year-old, 17-acre landfill has created a 
leachate plume a mile long, 170 feet in depth 
and 1,300 feet in width. The plume contained 
about a billion gallons of groundwater. 

If one were to include all the small indus- 
trial dumping grounds, there would be be- 
tween 2,000 and 4,000 private industrial 
dumping sites in Pennsylvania alone, most 
of them completely uncontrolled, poorly 
monitored, and in many instances unknown 
to health authorities. 


While RCRA will take care of presently 
operating dumps, forcing their upgrading 
and closing those that do not meet new 
standards, it would be impossible for any 
law to force the clean up of every hazardous 
landfill ever excavated. The cost of doing that 
is prohibitive, and so the EPA is aiming 
mainly at cutting the future potentials for 
pollution instead of going to the root of the 
problem. 

EPA officials now say that it won't be before 
1980 when the RCRA standards come into 
effect, along with ancillary programs aimed 
at “cradle to death” management of toxic 
wastes. But even when it becomes fully im- 
plemented, the law won't stop old landfills, in 
some cases built by firms that are now out 
of business, from leaking into the environ- 
ment. 

And, as the Congressional report points 
out, most cities in the country have inade- 
quate funds and equipment with which to 
check drinking water for landfill contami- 
nants. 
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“Effectively imnlementing the RCRA will 
significantly minimize rrovwndwater contam- 
ination from new or upgraded existing sites," 
says the report. “However, the act does not 
adequately address the potential threat to 
public health that exists as a result of 
groundwater that is already contaminated 
or that may become contaminated as a result 
of older closed disvosal sites." 

John Hall, water resources planner for the 
Great Lakes Commission, fears that even in 
controlling currently overated landfills the 
RCRA guidelines may mean little or nothing 
in terms of tangible results. "The problem 
is that lack of adeauate funding and man- 
power make implementation of these laws 
slow and ineffective.” he ssid recently. 

Add to that the problem of laboratory 
costs. Taxnayers would have to shell out an 
estimated $2 billion to test all chemicals 
known to be in the environment and deter- 
mine the hazard levels. 

Most experts agree that the permanent 
solution to toxic waste disposal will involve 
requirements on industry to be able to 
chemically disband everything they create. 
But that is expensive—far more costly than 
throwing wastes in ground pits—and may not 
even be economically feasible 20 years from 
now. 

In the interim industries will have to use 
more secure landfills. But how secure is “se- 
cure,” environmentalists ask? Do modern 
landfills, built with leachate standpipves to 
extract liquids. liners and compact clay to 
better contain migratory substances. and 
sloped tons to protect compounds against 
rain, insure against future erosion and 
leachate? 

Niagara Countv has two of the most so- 
phisticated landfill and waste treatment fa- 
cilities in the country—SCA Chemical Waste 
Services Inc. in Porter and Newco Chemical 
Waste Systems Inc. in the Town of Niagara. 
They are generally acknowledged as an ac- 
cevtable. temporary answer to waste disvosal, 
but permanent solutions are not in the fore- 
seeable future. 

The report to Congress stressed that those 
liners and leachate control systems are un- 
proven. “Controlling the mirration of leach- 
ate using only the site's natural soll condi- 
tions needs further study before it can be 
relied on with any degree of certainty,” the 
report says.@ 


PRODUCTION. NOT RESTRICTTON: 

A RFSPONSE TO PRESTMFENT 
CARTER’S NATIONAL ENERGY 
PLAN 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. McDONALD. Mr. Speaker. in a 
time rife with sloganeering, propaganda 
expertise, statistical sleight-of-hand and 
every sort of sophisticated confusion, a 
sound and reasonable discussion of the 
energy situation in the United States 
today ought to begin with some solid 
commonsense—hard and simple. 

If you are running short of something 
you must have, your top priority should 
go to getting more of it. If you are told 
that getting more will be risky. you must 
evaluate the risk in light of the conse- 
quences of not getting more, If the facts 
conflict with your wishes. you had better 
respect the facts. Wishful thinking is a 
luxury of those dwelling in security. In 
a critical situation, it is a short cut to a 
quick death. 

If we lack energy, we must get more. 
Obviously this is not to say that we 
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should waste it. But no one can turn 
back the clock to the days of preindus- 
trial society. however much some in 
romantic moments might like to do so. 
We are going to need more energy for 
as far ahead into the future as we can 
see. And we will only get it by producing 
it, not by restricting its use, or the activi- 
ties of the producers. 

If there are environmental dangers, 
they must be studied and overcome. But 
they cannot simply be banished by 
cutting back all types of enereyv produc- 
tion. In today’s societv. a sufficient loss 
of available energy will kill—as dead as 
those, fortunately few, who froze in un- 
heated houses in past record cold win- 
ters. Severe, even if not deadly energy 
losses will throw thousands or millions 
out of work—as also happened in past 
winters—and undermine our whole soci- 
ety and way of life. Alleged environ- 
mental dangers must be measured 
against these hard realities of the loss of 
available energy. Any government fail- 
ing to do so becomes a destroyer of its 
own people. 

Any Government program for dealing 
with an energy crisis which does not 
place primary emphasis on production 
of energy is certain to make the problem 
worse. It is ignoring the obvious need 
for the sake of political expediency, 
economic ideology, romantic longings 
and bureaucratic aggrandizement. We 
can probably learn to get by with some- 
what less energy than we otherwise 
would have, in future years. But we are 
still going to have to produce more—a 
a deal more—if we are to survive at 
all. 


I. WHY AN ENERGY CRISIS? 


Energy is the lifeblood of an indus- 
trialized nation. Without it. most other 
resources and useless, and the nation will 
quickly die. 

The United States is the most indus- 
trialized of nations. Our economy—our 
way of life—is built on inexpensive 
energy. The oil industry was primarily 
responsible for that condition. For 50 
years, oil was so cheap and abundant 
that we spent less than 5 percent of our 
national income on fuel to produce the 
energy that gave life to everything else. 
At the same time, the United States was 
the world’s foremost exporter of oil. 

Then, in the late 1960's, the public 
abruptly became aware that our Nation 
was already critically dependent on po- 
tentially hostile foreign sources for a 
substantial portion of the energy fuels 
we were using; and our dependence was 
growing every month, because domestic 
consumption of oil exceeded domestic 
production. 

Why did the oil industry, which had 
done so much for us for 50 years. sud- 
denlv fail us? It did not fail us, and the 
condition which became widely apparent 
in the late 1960’s was not a sudden de- 
velopment. 

The present high prices and shortages 
of energy fuels do not reflect failure on 
the part of the energy-producing indus- 
tries, a failure of technology, or a defi- 
ciency of the free enterprise system. The 
fuel shortage does not even reflect a 
shortage of available supplies of energy 
fuels. In fact, we do not have an energy 


35919 


crisis. in the sense that we have run out 
of conventional fuels which industry is 
capable of producing and delivering, or 
are about to run out. If coal is included 
along with oil and natural gas, we still 
have enough known or highly probable 
reserves of fossil fuels in our own na- 
tional territory to last a century and 
more. Private industry has the resources 
necessary—organization, technology, 
capital, trained manpower, experience— 
to produce and deliver these fuels, while 
at the same time developing the tech- 
nology of nuclear energy to replace them 
by that time. still far in the future, when 
they may actually begin to run out. 

Then what is the problem? The prob- 
lem is government. 

The so-called energy crisis is actually 
a crisis of too much government, Get the 
government out of the way, and private 
enterprise would solve the energy prob- 
lem. The solution would not be instan- 
taneous, because the leadtime between 
finding energy fuels and delivering them 
to consumers runs into years; but if the 
free market were permitted to operate, 
we would soon have all the energy re- 
quired to meet our needs. On the other 
hand, if government is permitted to 
“solve” the energy problem by amplifying 
the governmental restrictions and con- 
trols which caused the problem, our con- 
dition will continue to deteriorate until 
our great industrial strength and wide- 
spread prosperity are gone forever, 

In our own history, we can find thou- 
sands of instances of government, under 
the pretext of protecting the people from 
sharp business practices or of solving 
their economic problems, creating prob- 
lems much worse than those which pro- 
vided the pretext—and then compound- 
ing the difficulty by attacking the 
government-caused problems with en- 
larged versions of the measures that 
caused those problems in the first place. 

We can find a few instances of govern- 
ment staving out of a problem, with the 
result that human ingenuity, left with 
freedom to move and with profit-mo- 
tivated incentive to dare, produced some- 
thing better than what existed before the 
problem arose. One such instance in- 
volved, interestingly enough, an energy 
crisis—the shortage of whale oil in the 
mid-19th century. 

From colonial days to the 1860's, whale 
oil was our principal fuel for artificial 
lighting and lubrication. Beginning in 
1820, however, reserves—that is, the 
number of oil-producing whales in the 
world—declined rapidly while consump- 
tion of whale oil increased. The conse- 
quences was an increase in whale oil 
prices—about 400 percent from 1820 to 
1860. 

There was much doomsday predicting 
about the lights of America going out 
and machinery stopping for want for 
proper lubrication when all the whales 
were gone. And there were demands for 
governmental action to avert the im- 
pending disaster. 

Fortunately, however, the Government 
was not “activist” in those days. It did 
not attempt to solve every problem by 
aggressive and unconstitutional med- 
dling in the market place. The Govern- 
ment stayed out of the whale oil prob- 
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lem. Consequently, it was solved by 
ingenious, profit-motivated free men 
who invented kerosene and the kerosene 
lamp—in 1854—and drilled the first oil 
well near Titusville, Pa., in 1859. By mid- 
1860’s, the whale oil crisis was past. 
Whale oil, though still a valuable com- 
modity, was no longer a necessity on the 
American market. 

In 1866 the U.S. Revenue Commission 
predicted that the U.S. crude oil supply 
would be exhausted by 1890, and sug- 
gested that the U.S. Government finance 
a program to develope synthetic fuels to 
substitute for crude oil. Fortunately, that 
suggestion was rejected. When 1890 ar- 
rived and the supply of oil still seemed 
limitless, the Federal bureaucracy 
warned the public against optimism. 
In explaining how limited the natural 
supply of petroleum was, the U.S. Geo- 
logical Survey, for example, said there 
was little or no oil in the State of Texas. 

In 1914, the U.S. Bureau of Mines esti- 
mated that another 6 billion barrels of 
oil was all the United States could ever 
produce. Since that prediction was made, 
we have produced more than 100 billion 
barrels and have billions of barrels still 
in the ground. 

Throughout the 1920’s various author- 
ities in the Federal bureaucracy pre- 
dicted the imminent demise of the petro- 
leum era, specifically naming years when 
all our oil would be gone: 1926, 1928, 
1931, 1933. 

Has Washington officialdom been hon- 
estly, if mistakenly, obsessed with fear 
at the spectre of our oil-fueled economy 
running out of oil, or has it dishonestly 
conjured up that spectre as an excuse 
for meddling in the marketplace? Per- 
haps no one knows. Everyone should 
know, however, that the Federal bureauc- 
racy and Congress have felt a compul- 
sion to manipulate and control the oil 
industry ever since the first producing 
well was drilled. 

Their task in making a case in favor 
of this manipulation and control has 
been made much easier by the history of 
Standard Oil Co. under the Rockefeller 
family, which aimed from the beginning 
at monopoly and early in this century 
established an influence in Government 
which endures to this day. But what few 
people realize is that, while oil market- 
ing has long been in the hands of a few 
giant companies, the majority o` all oil 
exploration and development has been 
by independent producers far less able 
than the big oil companies to protect 
themselves against the worst conse- 
quences of Government interference and 
harassment. 

For years, natural gas was worthless 
to oil producers except, in a limited way, 
as an aid to getting oil out of the ground. 
When found—usually by accident— 
in wells drilled for oil, natural gas—or 
most of it—was flared—burned off at the 
wellhead—to keep it from polluting the 
air, because there was nothing else to do 
with it. 

In time private enterprise developed 
the technology for profitably producing, 
refining, transporting, storing and using 
natural gas. By the mid-1930’s it was ap- 
parent that gas would become the glamor 
fuel of the future, because it was cheap, 
efficient, easy to use, and clean. Private 
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industry started building pipelines that 
probably would have become a gas trans- 
poration network reaching every village 
in the United States. 

But Congress prevented that develop- 
ment, by passing the Natural Gas Act 
of 1938 giving the Federal Power Com- 
mission (FPC) authority to regulate the 
interstate transportation and distribu- 
tion of natural gas. 

After World War II, gas pipelines from 
the Southwest began servicing a signifi- 
cant number of communities in Northern 
and Northeastern States where no oil or 
gas is produced, bringing those commu- 
nities the best and cheapest fuel they 
had ever had. Nevertheless, politicians in 
those areas, with no constituents who 
were oil producers or were directly em- 
ployed in oil production, curried favor 
with their voters by accusing rich South- 
western oil men of overcharging for nat- 
ural gas. This resulted in many demands 
upon the FPC to protect consumers by 
regulating the price of natural gas at the 
wellhead. 

In 10 different cases brought before it 
by 1950, the FPC ruled that while it had 
authority to regulate interstate trans- 
portation of natural gas, it had no au- 
thority to regulate wellhead sales of nat- 
ural gas by independent producers. 

In 1951 an agency of the State of Wis- 
consin asked the FPC to determine 
whether Phillips Petroleum Co., a firm 
which produced natural gas in Okla- 
homa, was charging reasonable prices for 
gas ultimately delivered to consumers in 
Wisconsin. At that time, only 6 cents 
of every dollar paid by natural gas con- 
sumers in Madison, Wis., went to the un- 
regulated producer; the remaining 94 
percent went to the regulated transport- 
er and distributor. The FPC ruled, for 
the 11th time, that it had no jurisdiction 
for such price regulation. 

Wisconsin appealed to the Federal 
courts. On June 7, 1954, the Supreme 
Court, in a 5 to 3 decision, ruled that the 
Natural Gas Act of 1938 gave the FPC 
regulatory authority over the production 
and sale of natural gas at the wellhead, 
and ordered the agency to exercise that 
authority. 


As predicted at the time by free mar- 
ket economists, Government imposition 
of rigid, unreasonably low prices for nat- 
ural gas, unrelated to the law of supply 
and demand in a competitive market and 
not reflecting the rising prices of all 
other goods and services, discouraged do- 
mestic exploration for new sources of gas 
and oil. At the same time Government 
was encouraging American firms to de- 
velop foreign sources of oil, not to pre- 
serve our own resources but to help 
emerging nations, particularly those in 
the Middle East and North Africa. In 
the decade of the 1960’s alone, the 
U.S. petroleum industry spent almost 
six times as much on exploration and 


development abroad as it spent at home. 


Domestic production of oil and gas 
held up well for a few years after Govern- 
ment price fixing began—and consumer 
prices actually declined, in relationship 
to the costs of all other goods and serv- 
ices—because the industry was produc- 
ing from pools discovered, proven, and 
developed years before. 


October 11, 1978 


By 1969, however, old pools were being 
depleted, and the Nation faced a perilous 
shortage of domestically produced oil. It 
was just at this time that Congress and 
the President embarked on legislative 
programs which seemed designed to cur- 
tail the domestic production of oil and 
gas, while increasing consumption. 

The Tax Reform Act of 1969 reduced 
by 5.5 percent the oil depletion allowance 
to which the entire petroleum industry— 
and the millions of outside investors who 
supplied risk capital for the industry— 
had been geared to for more than 40 
years. That cost the oil industry an esti- 
mated $700 million a year. This cost was 
immediately refiectec by drastic reduc- 
tion in domestic exploration—until 1973 
when high oil prices again made explora- 
tion economically feasible. 

The National Environmental Policy 
Act of 1969 hit all energy-fuel producing 
industries an even harder blow than the 
reduction of the depletion allowance hit 
oil. This act was immediately seized upon 
by militant environmentalist groups as a 
legal weapon to hold up, for 6 years, 
the beginning of construction of the 
Alaska oil pipeline; to stop the building 
of nuclear powerplants; to prevent oil 
exploration and drilling on the Outer 
Continental Shelf; to curtail oil produc- 
tion in offshore fields already explored 
and tapped; to prohibit the leasing of oil 
shale lands; and to reduce the produc- 
tion of coal. 

Perhaps the most amazing of all the 
near-incredible tales of this mad drive 
to shut down all areas of new energy 
source development is the tale of the 
Alaska pipeline. It is th: one major 
policy decision against energy of the 
years of the environmental craze that 
has finally been reversed; but the 6 
years lost can never be regained. No one 
ever came up with an even moderately 
plausible reason why the Alaska oil pipe- 
line should not be built. The newly dis- 
covered oilfields on the North Slope of 
Alaska were among the richest in the 
world, They were located in an area that 
was absolutely uninhabited; not even 
Eskimos lived there. The pipeline to 
bring the oil to the ice-free Port of Val- 
dez ran mostly through uninhabited 
country. There was no pollution problem 
of any kind. There was no more danger 
of leakage and spills than in any area 
where oil was already being produced. 
When pressed for reasons for their un- 
relenting opposition to the pipeline, the 
best the environmentalists could think 
of was worries about the trails of migrat- 
ing caribou. The oil companies develop- 
ing the north shore fields thereupon 
offered to build special bridges for the 
caribou over the pipeline: but even this 
was not enough. History shows few com- 
parable examples of a nation denying 
itself for 6 long years a resource of 
which it stood in the most vital need, for 
so utterly groundless an objection to its 
development. 

In that same year of 1969 when the 
National Environmental Policy Act was 
passed, the Federal Coal Mine Health 
and Safety Act was also passed, imposing 
upon mine operators compliance costs of 
more than a billion dollars, and drastic- 
ally reducing the already low worker 
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productivity in the mines; but it did not 
make coal mining safer or more health- 
ful. 

These two major Federal “protection” 
laws of 1969 bred others, at all levels of 
government. 

The Occupational Safety and Health 
Act (OSHA) of 1970 was a direct out- 
growth of the Federal Coal Mine Health 
and Safety Act of 1969. As the coal mine 
act was “protecting” coal miners, so 
OSHA would “protect” workers in all 
other occupations—except in govern- 
ment employment which was exempt. 
The stated purpose of OSHA was to re- 
lieve interstate commerce of the eco- 
nomic burden resulting from loss of pro- 
ductivity occasioned by job-caused ill- 
nesses and injuries. 

Before OSHA was invented, the health 
and safety record of American industry 
was the best in the world. and had been 
steadily improving since the turn of the 
century. Businessmen know, better than 
Members of Congress or bureaucrats, 
that job-caused illness and injury are 
costly; and businessmen have at least as 
much human compassion for their own 
employees as can be found in the breast 
of anyone on the banks of the Potomac. 
It follows, as night the day, that OSHA 
has not, to any degree. reduced industrial 
hazards or relieved interstate commerce 
of one penny of the cost occasioned by 
industrial injury and illness. 

On the contrary, OSHA has added 
greatly to the cost of doing business in 
the United States, by imposing on busi- 
nesses expensive paperwork; by sad- 
dling them with compliance costs: and by 
causing many of them to multiply ex- 
penditures for legal assistance. The most 
recent outrage is the face mask required 
to be worn by textile workers which is 
uncomfortable, unsightly, and potential- 
ly dangerous. This relates to supposed 
protection against cotton dust. (43 F.R. 
No. 122, Part III.) 

The National Environmental Policy 
Act of 1969 provided the major impetus 
for enactment of the Clean Air Amend- 
ments Act of 1970 and the Clean Water 
Act of 1972. These two laws have added 
many billions of dollars to the cost of do- 
ing business. They have required in- 
creased consumption of scarce energy 
fuels, while critically restricting indus- 
trial capacity to produce those fuels. 
Moreover, these two laws, by giving en- 
vironmentalist groups standing to bring 
Federal lawsuits against business alleged 
to be environmental polluters, have—like 
the National Environmental Policy Act 
of 1969 which inspired them—become 
legal weapons which socialist revolu- 
tionaries can use against American 
business. 

The National Environmental Policy Act 
of 1969 also inspired the Environmental 
Protection Agency, created by Presiden- 
tial Executive order in 1970. This Agency, 
guided by the whims and prejudices of its 
own personnel and largely without spe- 
cific congressional authorization, is “pro- 
tecting” the pubic by impeding produc- 
tion and inflating costs of operating all 
kinds of business and industries in all 
parts of the Nation, thus driving up the 
cost of all goods and services. 

Government has victimized the Amer- 
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ican people with the most gargantuan 
protection racket in history. This racket 
was initiated by the Interstate Commerce 
Act of 1887; by the 1930’s the people were 
“protected” with Federal programs which 
taxed them so that they would not grow 
food or destroy food they had already 
grown while they paid higher prices for 
imported foods; by the 1970's, this gov- 
ernmental protection racket had become 
the No. 1 threat to that great productive 
achievement often called the American 
way of life. 

The endless parade of sordid trivialities 
known as Watergate might have done 
some good if the people had learned from 
it the obvious lesson that the power of 
Government is not to be trusted and can 
very easily be abused. Government is, as 
George Washington said. like fire, abso- 
lutely necessary in a civilized society, but 
terribly destructive if permitted to oper- 
ate outside the bounds originally imposed 
by our Constitution before that document 
became “whatever the Supreme Court 
says it is.” 

For historical interest, today in 
October 1978, thinking Americans can 
appreciate George Washington’s insight 
when he correctly observed: 

Government is not reason: it is not elo- 
quence; it is force! Like fire, it is a dangerous 
servant and a fearful master! 


The Nation’s effort to develop nuclear 
energy for peaceful purposes—the only 
ultimate solution to the energy problem 
since fossil fuels will eventually run out, 
even if not nearly so soon as the Gov- 
ernment “experts” claim—provides a 
sobering illustration of the inescapable 
ineptitude of political management in 
econonmic fields. 

The Atomic Energy Act of 1946 gave 
the Federal Government a monopoly on 
all nuclear research, development, and 
production, and mandated Government 
control over the use of all nuclear mate- 
rials. The Atomic Energy Commission 
was created to administer this act, em- 
powered to encourage private scientific 
and industrial activity in the nuclear 
field. 

Immediately after World War II, scien- 
tists all over the world began seeking 
means to utilize nuclear power for energy 
production and other peaceful purposes. 

Nuclear energy research deals essen- 
tially with two different phenomena: 
fission and fusion. Fission is the breaking 
down of a heavy radioactive element into 
lighter elements. Fusion, an opposite 
process, is the fusing together of light 
elements to get a heaveir element. When 
either fission or fusion occurs, enormous 
energy is released. Fission was the proc- 
ess used in the atomic bomb, first ex- 
ploded in 1952. Nuclear energy research 
seeks to produce and harness this power 
for peaceful purposes. 

Fusion—the H-bomb process—is 
cleaner and safer than fission because it 
does not produce dangerous radioactive 
wastes, cannot get out of control, and 
uses a fuel which is cheap and abun- 
dant—deuterium, a form of hydrogen, 
which occurs naturally in water. In 1 
cubic mile of seawater there is enough 
deuterium to provide. through the fusion 
process, all electricity which would be 
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consumed in the United States at the 
present rate of consumption for more 
than 10,000 years. 

In theory, production of usable energy 
by fusion is simple. One needs only heat 
the fuel above a minimum temperature 
and hold the reactants together long 
enough for the atoms to collide and im- 
plode—the opposite of explode, as in 
fission. 

In practice. however, there are prob- 
lems. It took an atomic bomb, using fis- 
sion. to trigger the hydrogen bomb fusion 
process. The minimum temperature re- 
quired to produce fusion is 100 million 
degrees centigrade; there are no materi- 
als on Earth which can resist such heat 
and retain the reactants long enough for 
implosion to occur. 

The Atomic Energy Commission con- 
cluded that we could not realistically 
hope to develop energy from fusion be- 
for the next century. (But a private re- 
search effort was later to prove that they 
had given up too soon.) Therefore they 
focused primary attention on fission, 
which presented less baffling problems. 
The Commission subsidized some pri- 
vate research by industry and universi- 
ties; it licensed and monitored, without 
subsidizing, a great deal of private re- 
search; and it spent much tax money 
on research in three huge Government 
laboratories at Los Alamos, Livermore, 
and Sandia. 

Nevertheless. progress has been slow, 
because of Government controls. For 
security reasons, the Atomic Energy 
Commission refused to permit a great 
deal of private research in certain areas. 
Their secrecy has inhibited free ex- 
change of ideas and information. The 
Atomic Energy Commission has been 
slow to make available to private indus- 
try important information already avail- 
able to foreign governments; it has been 
bureaucratically slow to issue permits; 
and it has imposed burdensome report- 
ing requirements and operationa] pro- 
cedures. 

Furthermore, the fact of Government 
monopoly in this vital area complicated 
the problem of raising private capital 
for nuclear research, because investors 
could never know what proprietary rights 
they might have if the research they in- 
vested in did produce something of eco- 
nomic value. 

Today, we have 72 nuclear powerplants 
in operation, all of them using the fission 
process, producing about 10 percent of 
the electrical energy used in the United 
States. This is a disappointing net result 
of 30 years of expensive effort. We would 
have more nuclear powerplants today if 
Congress had not given the militant en- 
vironmentalists the legal tools to block 
or delay construction of many of them, 
through the National Environmental 
Policy Act of 1969 and subsequent legis- 
lation. No better recent example can be 
found than the Clamshell Alliance pro- 
test by radical and militant environmen- 
talists in efforts to block the construc- 
tion of the nuclear powerplant at Sea- 
brook in New Hampshire. 

Il, OUR PRESENT ENERGY SITUATION 


Exciting speculation about exotic new 
sources of energy often leads to a lack 
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of sufficient attention to where energy 
is coming from right now. Nowhere in 
President Carter’s 103-page energy plan 
is there so simple a thing as a clear state- 
ment of exactly how much of America’s 
current energy use comes from which 
sources of energy. These facts must be 
the starting point for any rational con- 
sideration of the energy problem. 
During 1976, virtually all energy used 
in America came from just five sources, 
and three-quarters of it came from oil 
and natural gas. Expressed in terms of 
the common unit of a million barrels of 
oil per day or its equivalent in energy, 
these sources and the approximate 
amounts used in 1976 were as follows: 


Petroleum 

Natural gas 

Coal 

Hydroelectric power 
Nuclear power 


Of the energy sources in the above list, 
only petroleum and coal can be imported 
in quantity from overseas. Coal imports 
were not significant in the U.S. energy 
situation for 1976. Approximately 45 
percent of the oi] consumed in the United 
States today was imported. For the first 
half of 1977 the oil imports were dis- 
tributed as follows by country of origin: 


Percent 


Middle East oil therefore comprised 
slightly less than half—47.7 percent—of 
the total imports—disturbing enough, 
but not quite the picture of utter help- 
lessness before the sheikhs which is often 
portrayed. But by far the most signifi- 
cant statistics on oil production are the 
following, for crude oil produced in the 
United States from 1965 through 1975: 

Barrels 
, 000 
, 000 
, 000 
, 000 
e , 000 
3, 202, 585, 000 
3, 056, 779, 000 


In the 6 years from 1970 through 1975, 
therefore, crude oil production in the 
United States declined by 460,671,000 
barrels—about 13 percent leaving it 
scarcely more than 5 percent above the 
level of a decade ago. The years of decline 
include the period of the Arab oil boycott 
in the winter of 1973-74 and the sub- 
sequent steep jump in the price of oil. 
The President’s “National Energy Plan” 
notes the decline in U.S. crude oil pro- 
duction, but seems to accept it as an un- 
changeable fact of nature. Is this pro- 
duction decline due to exhaustion of our 
oil supplies? This is certainly what a 
quick reader of the President’s plan 
would assume. It may be what the Presi- 
dent assumes. But the true answer to 
that question is an emphatic no. 

This shocking decline in our own na- 


. extent; 
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tional production of our most important, 
presently indispensable energy source 
does not reflect exhaustion of supplies or 
technical incapacity, but essentially two 
conditions for which Government is 
solely responsible: First, the delay in 
construction of the Alaska oil pipeline 
for the entire 6 years of the period of the 
production decline, and second the re- 
strictions on producing oil from the Con- 
tinental Shelf off our coasts. The new 
Alaskan oilfield are capable of produc- 
ing 700 million barrels of oil per year, 
more than enough to have wiped out the 
entire production decline; and the oil re- 
serves on our Continental Shelf are esti- 
mated by the U.S. Geological Survey at 
between 50 and 127 billion barrels. Yet 
so tight are present governmental re- 
strictions on offshore oil drilling that 
only one-third of the 13 million acres of 
offshore oil lands offered for lease in 
December 1975 even found one bidder. 
Undoubtedly a contributing cause of 
the crude oil production decline has been 
the new Government restrictions im- 
posed during the past 6 years upon new 
oil well drilling in the continental United 
States, and the removal of some $5 bil- 
lion annually by Government action 
from the funds available to oil compa- 
nies for new exploration and drilling. 
This $5 billion removal has resulted from 
the following actions by Government in 
the past 3 years alone: First, repeal of 
the percentage depletion allowance for 
about 85 percent of domestic gas and oil 
by the Tax Reduction Act of 1975; 
second, rollback of approximately $1.50 
per barrel in prices for new crude oil on 
February 1, 1976; third, retroactive im- 
position of a heavy tax on expendi- 
tures—not income—of independent oil 
and gas producers by the Tax Reform 
Act of 1976; fourth, price freeze on all 
domestic crude oil imposed July 1, 1976; 
fifth, rollback of 20 cents per barrel in 
the price for new domestic crude oil on 
December 31, 1976; sixth, retroactive 
doubling of rental fees on most oil and 
gas leases on Federal offshore lands on 
February 1, 1977; and seventh, rollback 
of 45 cents per barrel on the price of new 
U.S. crude oil on March 1, 1977. 
Continued growth in our domestic oil 
production at pre-1970 rates, using 
known reserves in Alaska and the Con- 
tinental Shelf. along with developing new 
reserves, could have cut our present de- 
pendence on imported oil very substan- 
tially over the past 6 years. But instead 
of that, Government restriction actually 
decreased production, thereby helping to 
create the present problem. 
PROJECTED DEMAND AND CONSERVATION 
No one really knows just how much 
energy we will use or need in the future. 
What we do know is that the total 
amount will keep on growing. No con- 
servation program can do more than 
slow down this inevitable growth to some 
no responsible economist or 
planner even pretends otherwise. 
Projections of energy use by 1985 
range from a low figure of 48 million 
barrels of oil per day equivalent—the 
Federal Energy Administration esti- 
mate—to 62—the National Petroleum 
Council estimate. The President’s na- 
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tional energy plan visualizes a 12-percent 
cut in oil consumption, reducing the 
overall energy demand by about 3 mil- 
lion barrels per day in 1985. By no pos- 
sible stretch of the imagination can so 
small a saving, even if possible, “solve” 
the energy crisis or even make a truly 
significant contribution to solving it. It 
should be obvious that the real issue is 
not whether we are going to save 3 mil- 
lion barrels of oil per day by 1985 but 
where and how we are going to get the 
additional 10 million barrels of oil per 
day energy equivalent that even the na- 
tional energy plan expects us to be using 
by then. An associated, and very impor- 
tant question is whether the conserva- 
tion program would throw the economy 
into a new recession which, if combined 
with continuing governmental restric- 
tions on energy production and develop- 
ment, would more than cancel out the 
effects of any saving due to conservation 
by reducing production still more. 

It is a sufficient commentary on the 
utility of conservation in dealing with 
the energy crisis to note that two-thirds 
of the entire amount of energy the 
President’s most stringent conservation 
measures hope to save annually would be 
flowing into the United States right now 
if the Alaska pipeline had been built on 
schedule. For the Alaskan oilfields can 
produce 2 million barrels of oil per 
day. The rest of the amount projected to 
be saved, and much more, could have 
been brought in from the oil lands on the 
Continental Shelf whose offered leases 
found no takers because of Government 
restrictions. 

So there is no possible way that con- 
servation can reduce energy demand 
sufficiently to have a really major impact 
on the energy situation. At best it is a 
fringe benefit; at worst it is counter- 
productive, a drag on the economy and 
hence on production which is the only 
ultimate answer to the energy shortage. 

D. PESSIMISTIC PRODUCTION PROJECTIONS 


President Carter’s national energy plan 
and the April 1977 CIA estimate of the 
international energy situation between 
now and 1985 combine to present an ex- 
tremely pessimistic view of future oil 
production. Both documents begin with 
the assumption that the United States 
simply cannot produce significantly more 
oil than it is now producing. They project 
U.S. oil production, even with Alaskan 
and continental shelf development, on 
essentially a fiat line over the next 10 
years—increasing at most by a million 
barrels a day in 10 years and perhaps 
decreasing by that amount, relative to 
the 10 million barrels a day now being 
produced. In other words, these two esti- 
mates rule out any U.S. oil production in- 
crease of more than 10 percent, and the 
President’s plan regards a 10-percent de- 
crease as equally likely. 

This conclusion, surely the most im- 
portant of all for Americans in these 
two documents, is presented with as- 
tonishingly little evidence; it seems 
scarcely more than a bland assumption. 
The CIA estimate in this area is simply 
based on the U.S. oil production figures 
since 1970—given above—without any 
consideration of whether or how the 
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1970-76 trend might be changed. The 
national energy plan states correctly 
that domestic oil production cannot pos- 
sibly be expected to meet the entire U.S. 
demand for oil by 1985; it then goes on 
to predict a maximum 10 percent domes- 
tic oil production increase by that vear, 
even including 3 million barrels per day 
expected from Alaskan and Continental 
Shelf production. “For more than 17 
years,” the Plan states: 

Domestic oil discoveries have been out- 
paced by consumption, ezcept for the dis- 
covery of oil on the North Slope of Alaska” 
(italic added). 


What kind of reasoning is this? The 
exception totally destroys the thesis. 
Presumably the implication is that the 
Alaskan oil discovery is a one-time 
bonanza, never to be duplicated. The 
whole history of the oil industry shows 
that such an implication is nonsense. 
Several finds of the magnitude of the 
Alaskan oil discovery could easily be. and 
in fact probably will be made under the 
Continental Shelf, where oil reserves are 
estimated from 50 to 125 billion barrels. 
For example, the new Mexican President 
recently let it be known, what had been 
whispered about for some time, that 
Mexico has proven reserves of 20 billion 
barrels, plus an additional 37 billion, and 
possibly as much as 200 billion barrels, 
putting it in the same league as Saudi 
Arabia. 

By contrast to the Carter administra- 
tion, the National Petroleum Council 


predicts that with a maximum effort to 
increase domestic oil production, removal 
of government price and other controls, 
rapid offshore leasing and reduction of 


environmentalist obstacles to offshore oil 
development, and more drilling of new 
wells, as much as 15 million barrels cf 
oil—a 50-percent increase—could be 
produced on American territory by 1985. 

Nevertheless, even with this much do- 
mestic production, some oil imports 
would be needed—though not nearly as 
much as without it. This is obvious from 
the fact that present oil use is already 
over the 15 million barrel per day figure 
and certain to continue to rise, though 
at a slower rate if nuclear power becomes 
more widely available. Oil imports will 
probably have to be continued at least 
at the present rate for a long time to 
come, and even under ideal circum- 
stances these imports would probably in- 
crease somewhat. 

The dangers of even a partial depend- 
ence on imported oil can obviously be 
greatly reduced by importing from many 
different countries in different parts of 
the world, avoiding as much as possible 
a primary reliance on the Middle East. 

This policy is already being followed 
to a considerable extent by drawing a 
substantial portion—nearly one-fifth— 
of all U.S. imported oil from Nigeria. 
Great confusion is created by lumping 
together the Organization of Petroleum 
Exporting Countries (OPEC), which has 
now formed a very effective cartel, and 
the Arabs of the Middle East. It is in 
the OPEC’s interest to raise prices where 
it can, but not to boycott production. A 
boycott can have only a political pur- 
pose, and there is no common political 
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purpose among all, or even a majority 
of the members of the OPEC. It is wide- 
ly forgotten now that even Iran, a Mus- 
lim but non-Arab nation, did not par- 
ticipate in the 1973-74 boycott. 

The CIA estimate, suspect because of 
historic use of the agency for political 
purposes, asserts that by 1983 it will no 
longer be possible for oil production in 
all nations to meet the free world’s de- 
mand for oil, unless Saudi Arabia in- 
creases its production capability to a 
greater extent than the CIA expects. 
President Carter relied heavily on this 
pessimistic estimate in his energy speech 
to the nation, coupling it with his pro- 
jection of no significant increase in U.S. 
production. 

The CIA prediction contains one ob- 
vious and glaring flaw: it takes no ac- 
count whatever of new oil discoveries 
which may be made anywhere in the 
free world between now and 1985. As 
President Carter’s own national energy 
plan admits, had it not been for new 
discoveries it could have been solidly and 
correctly predicted in 1940 that the 
United States would run out of oil in 
1954. In fact, new discoveries have con- 
tinued to be made regularly ever since 
oil fuel development began at Titusville, 
Pa., over a century ago. “Known re- 
serves” constantly grow as demand 
presses on supply of any scarce and 
much-needed product, thereby encour- 
aging search for new reserves. 

According to a special report of the 
Council on International Economic Poli- 
cy of the Executive Office of the Presi- 
dent, known world reserves of oil in- 
creased sixfold, from 75 billion to 455 
billion metric tons, in the 20-year period 
1950-70 when world demand for oil 
greatly increased. During the period 
1948-72, known oil reserves in the United 
States and Canada more than doubled, 
from 21.4 billion to 47 billion metric tons. 

Furthermore, the rate of growth in 
newly discovered reserves during that 
period substantially exceeded even the 
record increases in consumption. Avail- 
able world oil reserves in 1948 would have 
lasted for about 20 years at the then 
current rate of consumption; available 
world reserves in 1972 would have lasted 
about 35 years at the 1972 consumption 
rate. 

The CIA estimate does not cover the 
new discoveries of oil and gas in Mexico. 
Failure to do so again points to the 
“Agency” being more political than 
factual. 

These facts alone make the conclu- 
sions of the CIA report absurd. They can 
be so characterised even without pro- 
ceeding to ask the awkward question of 
why the CIA is—with considerable 
justification—everybody’s whipping boy 
these days when it comes to politics, but 
suddenly an oracle of unchallengeable 
economic wisdom when it comes to en- 
ergy. It should hardly be unreasonable to 
suggest that the architects of the Bay 
of Pigs disaster and of countless “open- 
ings to the left,” the subsidizers of the 
National Student Association, the ham- 
handed spinners of Rube Goldberg as- 
Sassination plots, whose political and 
ideological estimates have been wrong 
so often as to become almost a Wash- 
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ington joke, are not to be depended on 
when it comes to estimating how much 
oil the free world will produce over the 
next 10 years. 

E. THE NATURAL GAS SHORTAGE 


Just as it took the Arab oil boycott 
and the great gasoline shortage of the 
winter of 1973-74 to awaken millions of 
Americans to the energy crisis as it re- 
lates to oil, so it took the record cold 
winter of 1977 to awaken them to the 
energy crisis as it relates to natural gas. 
Unfortunately, in neither case was the 
cause of the crisis clearly understood. 

What makes the factory, school, and 
store closings of the winter of 1977— 
causing widespread unemployment, im- 
mense inconvenience and a substantial 
national economic slowdown—so ironic 
is that such events were specifically pre- 
dicted over and over again the preceding 
year not only by the natural gas indus- 
try, but by many distinguished news- 
papers and Members of Congress. These 
predictions were made during the public 
discussion of a critical bill defeated in 
the House of Representatives in Febru- 
ary 1976—just a year before the cold 
weather crisis—which would have elim- 
inated Government price control on in- 
terstate shipment of natural gas, by a 
margin of a bare four votes. 

Since the Supreme Court decision of 
1954 ordering Federal price control of 
natural gas shipped interstate, over- 
whelming evidence has accumulated 
showing that these controls have been 
a disastrous mistake. With most of the 
incentive for finding and producing new 
natural gas removed by the Federal price 
controls, exploratory gas well comple- 
tions plummeted from a high of over 900 
in 1959 to little more than 400 per year 
in 1971, to almost none today. Proved re- 
serves of natural gas peaked in 1967 and 
then began to decline; production of 
natural gas peaked in 1973 and then 
began to decline. To assume that this is 
simply because new fields do not exist 
is nonsense. How can we know that if we 
are not looking for them? 

Natural gas price decontrol in 1976 
was supported by substantial popular 
majorities, as indicated by various polls, 
and by a large number of newspapers 
including many, such as the Washington 
Post, generally known for their ideolog- 
ical support of Government intervention 
in the market. During the 1975-76 public 
debate on decontrol—which culminated 
in the defeat of decontrol in the House, 
after it had passed the Senate, by a 
vote of 205 to 201—the following explicit 
predictions of a major, destructive nat- 
ural gas shortage were made, which 
were borne out just 1 year later: 

A severe winter now can mean factories 
and schools shut down again. Acute prob- 
lems in home heating could develop. Hun- 
dreds of thousands more people could be 
thrown out of work .. . Ohio, West Virginia, 
and New Jersey may face 60 percent curtail- 
ments, at a cost of thousands of jobs and a 
drastic relocation of population and indus- 
try... . Our population is still growing, de- 
mand for natural gas is still increasing, and 
supplies of it are still dropping, so the short- 
age will worsen and sooner of later we will 
get a savagely cold winter.—Mobil Oil Com- 
pany, January 1976 

An unusually cold winter could bring a 
shutdown of some plants and layoffs of 
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thousands of workers.—former Secretary of 
Commerce Rogers Morton, September 15, 
1975 

Since production has declined signifi- 
cantly during the past several years and 
consumption is predicted to increase with 
economic recovery, the prospect for eco- 
nomically-caused shortages in future years 
is self-evident. Gradual deregulation of 
natural gas prices, such as the Krueger pro- 
posal permits, is the logical solution to this 
part of the energy problem... . It would 
seem unlikely that the United States will 
be as fortunate in future years as it has 
been during the past four heating seasons— 
years which have been extraordinarly warm, 
thereby reducing fuel demands considerably 
below estimates.—Congressman Clarence J. 
Brown, January 1976 

“The current shortfall in natural gas sup- 
plies will continue to grow worse .. . Indus- 
trial consumers in several states have already 
experienced significant curtailments, and 
these curtailments are likely to be much 
larger in the future. Although I have not esti- 
mated the number of jobs that would be lost 
as a result of industrial gas curtailments, I 
would expect the number to be significant, 
particularly in some states, The effects of a 
growing shortage would be much like those 
of an Arab oil embargo—increased unem- 
ployment and a reduced level of gross na- 
tional product. The natural gas shortage dif- 
fers from an oil embargo in that we are 
imposing it upon ourselves,""—Robert S. Pin- 
dyck, Professor of Economics at the Massa- 
chusetts Institute of Technology, January 
1976 

“It seems indisputable that the nation's 
natural gas supply is shrinking at a rate 
which justifies alarm for the longer term, if 
not for the weeks just ahead. And the only 
logical approach, as the Senate finally real- 
ized in passing its version of the emergency 
bill, is graduated relaxation of price controls 
to stimulate drilling for new supplies... . 
So Congress should address itself to this 
broader, permanent remedy without delay, 
striving to cushion the blow on price as best 
it can, but realizing (as does the public, we 
suspect) that the price simply has to go up 
to some degree. Otherwise, the country prob- 
ably will have a stunning gas shortage some 
cold winter month when, typically enough, 
no one is predicting it."—Washington Star, 
December 27, 1975 

“The Senate has passed an excellent bill, 
permitting short-term emergency sales at 
higher prices this winter and, next spring, 
beginning the deregulation of prices. ... The 
bill has now gone to the House Commerce 
Committee, whose chairman, Rep. John D. 
Dingell, is evidently determined not to report 
the half of the bill that provides permanent 
deregulation. That makes a hard choice for 
the administration and the Senate majority: 
Should they settle only for a Jerry-rigged 
emergency sales procedure, or use the short- 
age as a lever to try to get the whole Senate 
bill? Probably, on balance, it's better to get 
whatever can be passed quickly. There are 
jobs at stake, and a legislative stalemate 
here would be very bad for public morale. 
But not much gas is going to be sold under 
short-term emergency procedures, and Mr. 
Dingell’s tactics are already contributing to 
a further gas shortage in the winter of 1976- 
77."—Washington Post, November 6, 1975 


Rarely have “I told you so’s” been 
more quickly and decisively verified. 

The American Gas Association pre- 
dicts that between now and 1985, price 
decontrol of natural gas would bring 
about an increase in production of 4 
trillion cubic feet of natural gas per year, 
roughly equivalent tc 2 million barrels of 
oil per day. Once again, this figure should 
be compared with the maximum ex- 
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pected fruits of the President’s energy 
conservation program, 3 million barrels 
of oil per day energy equivalent by 
1985—a further demonstration that en- 
couragement of more energy production 
by removal of governmental restrictions 
is not only the best but the only way to 
solve the energy crisis. 

Ill. THE ABSOLUTE NECESSITY OF INCREASING 

ENERGY PRODUCTION 
A. NO POSSIBLE SUBSTITUTE FOR MORE 
OIL NOW 

In any realistic energy scenario for the 
next 10 years, the United States is go- 
ing to have to use a substantially larger 
amount of oil. Since natural gas produc- 
tion is often—though not always— 
closely associated with oil production 
and oil well development, what is said 
in this respect about oil applies to natural 
gas as well. The two fuels together now 
account for three-fourths of all energy 
consumed in the United States. 

Even with the maximum savings from 
conservation expected by the President, 
and using the lowest estimate for energy 
demand in 1985, we will need between 9 
and 10 more million barrels of oil per 
day energy equivalent then than now. 
The most optimistic estimates of the de- 
velopment of energy production from 
coal and nuclear power—the only real- 
istic large-scale alternatives to oil and 
gas as energy sources between now and 
1985—predict no more than a 7-million- 
barrel-per-day equivalent increase from 
these sources by 1985. Such an increase 
presumes major changes in governmen- 
tal policy particularly toward nuclear 
power, giving it a full green light instead 
of the administration’s cautious amber. 
The other 2 to 3 million barrels per day 
has to come from expanded oil and gas 
production in the United States—or from 
increased oil imports. Hydroelectric 
power, now contributing 1.5 million bar- 
rels of oil per day energy equivalent, is 
not included in these estimates because 
most of its readily available sources have 
already been used and new dam con- 
struction on a large scale is very slow 
and costly. 

No one wants increased oil imports, 
except as a last resort. In fect, the oil 
and gas industry maintains that it is 
fully capable of increasing oil and gas 
production by as much as 7 million bar- 
rels a day, from American sources, by 
1985, if governmental price and other 
restrictions hampering development and 
production are removed. This, combined 
with the maximum expansion of coal and 
nuclear energy production, could actually 
reduce our present dependence on im- 
ported oil by 1985. 

But the essential fact is that even 
with maximum conservation and maxi- 
mum increase in coal and nuclear energy 
production by 1985, at least 2 to 3 million 
barrels per day of additional oil and gas 
will be required by then. Consequently 
we must produce more of them. To the 
extent that we fail to do so, we will have 
to import more. And if energy demand 
increases above the minimum estimate, 
or the President’s energy conservation 
program proves unfeasible or counter- 
productive in its economic effects, the 
increased oil production becomes all the 
more clearly necessary. 
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B. NO POSSIBLE SUBSTITUTE FOR MORE NUCLEAR 
POWER 

While it is certainly true that prophets 
of doom have repeatedly and greatly ex- 
aggerated the rate of depletion of oil 
and natural gas reserves, it is equally 
true that these fuels are of finite supply 
and must ultimately be exhausted. While 
no one should now pretend to be able 
to predict when that exhaustion will oc- 
cur—though many, from the CIA on 
down, do so pretend—it is a fact to be 
reckoned with in very long-range en- 
ergy planning. 

In speaking of the exhaustion of fos- 
sil fuels, it should be clearly understood 
that the oversimplified popular picture 
of a steady flow of oil and gas up to the 
point of exhaustion, followed by a sud- 
den and complete cutoff, is economically 
absurd. Once it is apparent to the pro- 
ducers—as distinct from the products 
of governmental think-tanks—that most 
reserves are depleted and few more are 
likely to be found, production will be 
cut back and the price will rise. A fairly 
long period of adjustment may be 
anticipated. 

So eventually we must develop an al- 
ternative to fossil fuels which is virtually 
inexhaustible and renewable. The only 
practicable alternative is nuclear power. 
The only other possible choice, solar 
power, is so diffuse that the equipment 
needed to concentrate it for really large- 
scale energy production is beyond all 
present technological horizons. There- 
fore, even though we have much more 
time than President Carter and the CIA 
think before our fossil fuels are used up, 
we need to advance in every practicable 
way the development of nuclear power 
which will be our only recourse when the 
fossil fuels truly do run low. 

Nor is this only a necessity for the 
distant future. We need nuclear power 
right now—all we have, and as much 
more as we can get. Not only can it help 
significantly over the next 10 years to 
fill the gap between expected demand 
and limited supply; it can and does act 
as a reserve for times of crisis. This role 
of nuclear power is almost unknown, yet 
it was of enormous importance in the 
cold weather crisis last February, as Dr. 
Peter Beckmann graphically describes in 
the March 1977 issue of his outstanding 
newsletter, access to energy: 

As the icy grip of winter tightened, U.S. 
electric output went up, until for the week 
ended January 8 [1977], it reached a value 
never attained before by any nation on 
earth—43.927 billion kilowatt-hours. 

The awesome record stood for a whole week. 
The following week it was surpassed with 
45.459 billion kWh. And it was broken again 
for the week ended January 22 (the latest 
figures we have), with an unheard of 45.639 
billion kWh. 

The week included the morning of Monday, 
January 17. That morning, the U.S. faced a 
crisis beyond the grasp of the ozone-layer 
warriors and the cocktail-party Cassandras. 

The power was running out. A black-out 
from Michigan to Virginia threatened—not a 
little fun like November 1965, but a deadly 
blackout in the deep freeze, with massive loss 
of life. 

11,000 MW of capacity was down on sched- 
uled maintenance; and another 9000 MW 
stood helpless, because coal piles had frozen, 
or because the desperately awaited coal or ofl 
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was on barges immobilized in the ice of the 
Ohio River. Appeals went out to industrial 
consumers to cut back demand. Dayton 
Power & Light was down to 50% capacity. 
Parts of Virginia, Georgia and Florida went 
black for periods of an hour or more. Like 
a horse that slows down before it collapses 
under the load, the 60-cycle frequency of 
the power net began to sag from Indiana to 
Virginia. 

What saved the 90% coal-fired East Cen- 
tral States from disaster that icy morning? 

Nuclear power did. From Illinois, from New 
York and from New England, the life-giving 
juice flowed in. Chicago’s Commonwealth 
Edison, with 40% of capacity the nation’s 
most nuclear utility, increased its nuclear 
output to 48% and came through. All of New 
England’s nuclear plants, ‘unsafe, uneco- 
nomic, unreliable and unnecessary,’ were on 
line providing 30% of the region's output 
and came through. Beleaguered Con Edison 
of New York reduced its voltage by 5% so 
it could export; Indian Point, the thorn in 
the Penthouse Proletariat’s flesh, came 
through, as did the nuclear plants of Niagara 
Mohawk and Rochester G & E. 

Nuclear power, what little had survived the 
vicious onslaught by an intellectualized elite, 
had bailed out the eastern half of the coun- 
try. 

C. THE EFFECT OF GOVERNMENT RESTRICTIONS 
AND CONTROLS ON PRODUCTION 

If a cynic about human nature were 
to undertake to prove that men are by 
nature irrational and incapable of 
learning from experience in serious mat- 
ters of public policy, he could probably 
make his best case with reference to the 
stubborn refusal of so many men over so 
many years to recognize the restrictive 
effect on production of Government 
controls, notably price control. 

Of course, men are rational and can 
learn from experience. But many find it 
peculiarly difficult especially in this 
area. When full allowances are made for 
every man’s desire to be able to buy 
what he needs very cheaply, and for 
Government's conviction that its powers 
enable it to do almost anything it wants 
in society, it remains difficult to under- 
stand why the simple lesson of the effects 
of governmental restrictions and price 
controls on production should be so 
hard to learn. 

All history bears witness to it. The 
first attempt to impose price controls in 
recorded history was by the Emperor 
Wang Mang of China in the year 9 A.D. 
A famous attempt was made by the Em- 
peror Diocletian, absolute ruler of the 
Roman Empire, in 301 A.D. As govern- 
ments have grown more powerful and 
the technical means of exerting power at 
their disposal have grown greater, such 
attempts have been made with increas- 
ing frequency. 

The result is always exactly the same. 
The proponents of price controls have 
convinced themselves and others that 
the producers are making so much ex- 
tra money that they do not need any 
more and cannot even use any more ex- 
cept on personal luxuries. But the fact 
turns out to be that once the price con- 
trols are imposed, it becomes uneco- 
nomical for most producers to produce 
the controlled products at all. They 
simply stop producing them, and go into 
other lines of work. The result is a short- 


age. Shortages follow price controls as 
night follows day. The controlled prod- 
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uct becomes increasingly unavailable at 
the controlled price. 

Where the nature of the product is 
such that it can be sold without govern- 
ment’s knowing about it, a “black mar- 
ket” immediately springs up. Black mar- 
kets have been a central feature of life 
in Communist countries ever since the 
first Bolshevik government took over in 
Russia, and will continue to be so long 
as communism remains in power. With- 
out the “black market,” in fact, the peo- 
ples in those countries probably could 
not live at all. Where the product, like 
oil or natural gas, eannot be concealed 
in quantities sufficient to meet any sig- 
nificant portion of the demand, the re- 
sult of price controls is that less of it 
becomes available and more consumers 
have to turn to substitutes. This is what 
happened to automobile gasoline follow- 
ing the Arab oil boycott of 1973-74— 
which remained effective only so long as 
gasoline prices were artificially held 
down by our Government. This is what 
happened to natural gas in the cold 
winter of 1977. 

It is also what happened to meat in 
1973, and has been happening to apart- 
ments in New York City since World 
War II when rent controls were first im- 
posed and have never since been lifted. 
Over and over again the economic truth 
has been proven that Government re- 
strictions and controls create shortages. 
Yet the dream of getting value without 
paying for it is so perpetually beguiling 
that this lesson never seems to be 
learned. 

When a product is in short supply, its 
price must be allowed to rise. Otherwise 
it will become less and less available, and 
even those who truly need it and are fully 
able to pay for it will be denied it. 

But a price rise is helpful only if the 
increased price provides substantially 
more money from production. If it is the 
result of a direct or indirect tax, it is 
worse than useless except, to some ex- 
tent, as a conservation measure—pre- 
suming it really works for this purpose. 
Certainly no tax can encourage produc- 
tion. But the ordinary consumer does not 
know, and is most unlikely to take the 
trouble to find out, how much of the 
price he pays for an essential product 
goes to the Government in taxes and how 
much goes to the producer. Every survey 
on the subject has shown that the pub- 
lic almost universally assumes that a 
much larger share of the retail price it 
pays goes to the original producer or 
manufacturer than is in fact the case. 
So deeply ingrained in this attitude that 
many people simply will not believe the 
truth, no matter from how high an au- 
thority it comes. Therefore, taxes on es- 
sential products in short supply make the 
situation worse by convincing people 
that they are paying more and getting 
less, while the producers are getting 
more and providing less. In fact, only 
Government is the gainer. 

What this can lead to was vividly dem- 
onstrated by a mass protest against pay- 
ing the bills charged for electric service 
by the Georgia Power Co. in February 
1975. This protest was organized by a 
group known as the Georgia Power Proj- 
ect, which in December 1972 described 


35925 


its objectives, in a widely distributed fiy- 
er, as follows: 

We are socialists, working toward a time 
when the Company will be run and managed 
by its workers and consumers. We believe 
this is necessary not only for the Georgia 
Power Company but also for many other eco- 
nomic and political institutions which so 
dominate our lives. 


Most of those supporting this protest 
had no idea of the background and ob- 
jectives of the organization which pro- 
moted it. When I pointed out the facts 
in a public meeting, the protest quickly 
ended. But this avowedly socialistic group 
got its initial support from the anger of 
consumers over soaring electric bills and 
their unawareness of the fact that these 
increases were mostly due to Government 
action, not the greed of the company. 

Direct restrictions on energy produc- 
tion in the name of protecting the envi- 
ronment have a crippling effect which is 
evident to anyone. Here, clearly, one 
danger must be weighed against another: 
The danger of real injury to the envi- 
ronment, and consequently to people, 
versus the danger of decreased energy 
production—which can be a very real 
danger both to livelihood and to health. 
In making this evaluation, the primary 
criterion should always be people, not the 
misplaced esthetics of those whom Dr. 
Beckman devastatingly calls “the Pent- 
house Proletariat.” 

When a coal miner dies of black lung 
disease or an elderly man with emphy- 
sema dies ahead of his time because of 
air pollution from a coal-fired power- 
plant, these are genuine injuries effected 
through the environment by energy pro- 
duction and strong arguments for using 
cleaner sources of energy, such as natu- 
ral gas, hydroelectric or nuclear power. 
But to deny people the energy they need 
because an oil or gas pipeline might cross 
an animal trail, a new dam for hydro- 
electric power might imperil an obscure 
species of inedible fish, or a nuclear 
powerplant might remind certain activ- 
ists of those bombs they want so much 
to ban, is not protecting the environ- 
ment but injuring ordinary people for 
the sake of the romantic dreams and 
ideological prejudices of a relative hand- 
ful of influential intellectuals. 

Finally, in addition to the clear-cut 
effects of environmental restrictions and 
price controls in discouraging produc- 
tion, there is the constant and increasing 
burden of the immense paperwork Gov- 
ernment now requires from energy pro- 
ducers. Many people still seem to have 
trouble grasping the fact that this 
paperwork is not something a few big 
businessmen can and will do in their 
spare time as a civic duty, but imposes a 
huge additional cost of doing business by 
requiring thousands of additional ac- 
countants, bookkeepers and report 
writers to be hired, who are for all prac- 
tical purposes working for the Govern- 
ment while being paid out of the money 
Americans pay for energy and assume is 
going into the coffers of the big oil com- 
panies. The Government reporting re- 
quirements are, in economic effect, noth- 
ing more nor less than a hidden tax. The 
cost of this work, like the cost of all 
money paid by the consumer in taxes on 
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energy products, is not available for in- 
vestment in increased energy production. 

It is absolutely necessary to increase 
our energy production. Yet Govern- 
ment’s price controls and environmental 
restrictions are directly preventing it, 
and present and proposed taxes and new 
reporting requirements will deceive 
people into believing more money is 
available for increasing production than 
is actually the case. 
IV. A CRITIQUE OF PRESIDENT CARTER’S NATIONAL 

ENERGY PLAN 
A. IDEOLOGICAL STARTING POINTS 


President Carter’s national energy 
plan clearly starts from socialist, big- 
government premises. These premises, 
assumed without argument or discussion 
to be true, shape the entire plan and turn 
it in a direction that is not only wrong 
according to the thinking of advocates 
of free enterprise, but also will prevent 
the plan from achieving its own stated 
objective: enough energy for the United 
States. In short, it won’t work. 

The President’s national energy plan 
lays down 10 basic principles. Not one of 
them so much as mentions the word 
“production.” Nor do they have anything 
significant to say about the subject of 
production, even without the word. The 
first principle alone establishes the plan’s 
ideological premises beyond the shadow 
of a doubt: “The first principle is that 
the energy problem can be effectively 
addressed only by a Government that 
accepts responsibility for dealing with it 
comprehensively.” 

In other words, the solution to the 
energy crisis must be found first of all in 
Government—and not through the 
withdrawal of Government from its in- 
terference which has done so much to 
create this crisis, but through even more 
“comprehensive” programs of Govern- 
ment of action. 

‘ If that is not a Socialist premise, what 
s? 

Of the other nine principles, one par- 
ticularly is singled out as “the corner- 
stone of national energy policy.” It “is 
that the growth of energy demand must 
be restrained through conservation and 
improved energy efficiency.” The primary 
emphasis—the “cornerstone” —of the 
President's energy program is therefore 
conservation; yet the plan itself later 
admits—page 95—that the maximum 
savings possible with conservation are 
the equivalent of 3 million barrels of oil 
per day in energy by 1985 and that we 
will still need the equivalent of 45 mil- 
lion barrels by then, 25 percent more 
than we now have. Being sure that at 
least we get that much, rather than 
struggling to save the 3 million barrels, 
should be the cornerstone of our energy 
program—and if it were, we might soon 
find that we could produce even more, 
and avoid the threat to employment and 
National economic growth which any 
severe restrictions on energy use obvi- 
ously pose. 

Why is conservation nevertheless des- 
ignated the “cornerstone”? It would 
seem that it is because this is something 
Government can do. Government can- 
not produce one barrel of oil, but it can 
restrict the use of the oil that is pro- 
duced. If the very first principle of our 
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national energy policy is comprehensive 
action by Government, then we have no 
choice but to concentrate on conservation 
since it is only in this area that Govern- 
ment can comprehensively act. 

Of course, there could be another kind 
of Government action: decontrol. This is 
action in the opposite direction. It is 
anathema to “liberals.” The 3-year, 
$4 million Ford Foundation study on na- 
tional energy policy, “A Time To Choose,” 
managed in its hundreds of pages to 
avoid completely the question of natural 
gas price decontrol. Yet, as we have seen, 
a bill for that purpose almost passed 
Congress last year and even had the sup- 
port of some “liberals.” Decontrol is pos- 
sible. At the very least, it is an option 
that ought to be considered. The seventh 
principle of the national energy plan does 
recognize that the price of energy sold 
should reflect its replacement cost. Nat- 
ural gas is specifically mentioned as an 
instance where this principle has not 
been followed. Perhaps we should be 
grateful that the Government has finally 
recognized that it should not expect pri- 
vate companies to produce energy below 
cost. But that is a long way from decon- 
trol—a long way from recognizing that 
there has to be a substantial return over 
cost to encourage and finance develop- 
ment of new energy sources. 

The other seven principles are a com- 
bination of truisms and hopes—that eco- 
nomic growth must continue, that en- 
vironmental protection should not be 
given up, that we should try to reduce our 
dependence on oil imports, that our na- 
tional energy policy should take into ac- 
count the needs of all citizens in all parts 
of the country and treat them all fairly, 
that Federal energy policy should not 
keep changing fundamentally, that we 
should make more use of energy resources 
in plentiful supply and less use of those in 
short supply, and that we should expand 
research and development into exotic 
new sources and potential sources of en- 
ergy. It would be difficult to argue with 
any of these as stated. But they hardly 
get at the root of the problem. 

Though the President’s national energy 
plan is a little more rational than the 
Ford Foundation study, “A Time To 
Choose,” it reflects many of the same 
crippling biases. Indeed, in the nuclear 
power area it appears to have adopted 
the Ford Foundation analysis almost 
without change—see below. All the em- 
phasis is on what Government is doing 
and could do; little or nothing is said 
about what it might and should stop 
doing. 

Severe energy scarcity is assumed to be 
inevitable, because no increase in domes- 
tic oil and gas production is expected or 
encouraged. The whole accent, on every 
page, is on restriction, not production— 
the exact opposite of what is needed to 
fulfill even the plan’s own goals for na- 
tional energy availability. Without 
greater freedom and incentive to pro- 
ducers, there is no way that the energy 
which even the plan recognizes that we 
must have can be produced, at least in 
this country. A continuation of the pres- 
ent price controls, bureaucratic delays, 
and blockage of the development of new 
energy sources in the name of protecting 
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the environment will make inevitable a 
greater and greater dependence on im- 
ported oil—exactly what it is one of the 
primary purposes of the plan to avoid. 

B. THE TAX PROGRAM 

Two major new taxes are proposed by 
the national energy plan. One is a gaso- 
line tax, which could rise as high as 
50 cents a gallon. The other is a tax on 
fuel-inefficient new cars, the so-called 
gas guzzler tax. 

Clearly the most vulnerable element in 
the entire program is the gasoline tax. 
It has been so widely condemned already 
that further criticism may seem to be 
“beating a dead horse.” Yet this proposal 
is not an isolated aberration in the plan, 
but a logical consequence of its ideology 
and its entire approach to the energy 
problem. 

Prices of scarce products rise. This is 
fundamental, obvious economic law. The 
rising price simultaneously discourages 
unnecessary consumption while encour- 
aging greater efforts to find, develop and 
produce more of the scarce commodity. 

When Government steps into the pic- 
ture, it can essentially do just one of two 
things: either hold the price down arti- 
ficially through price control, thereby 
making the shortage worse—as has hap- 
pened with natural gas—or raise the 
price through taxes and keep the extra 
money for itself or those it favors, there- 
by helping somewhat in conservation 
while doing nothing about production. 
Of the two policies, price control is worse 
because it encourages consumption while 
discouraging production; taxation such 
as the President proposes for gasoline 
discourages both consumption and pro- 
duction. 

The plan recognizes that the money 
collected through the gasoline tax cannot 
simply be retained by Government to in- 
crease its spending, but must be returned 
to the taxpayer in some way. But as 
everyone except the most fanatical big- 
Government ideologues now recognize, 
such money sticks to many, many bu- 
reaucratic fingers along the way. Wher- 
ever it is ultimately cycled to, much less 
comes out at the end of the cycle than 
went in at the beginning. 

This is not to accuse anyone of actual 
dishonesty. It is simply that the process 
of cycling money through Government is 
immensely costly, and always will be. The 
studies that have been made of the oper- 
ations of the Social Security Adminis- 
tration and how its efficiency compares 
with that of private insurance companies 
have certainly made this clear. 

And whatever finally happens to the 
tax money collected, not one penny of it 
goes into the development of more en- 
ergy production. Even the most rabid 
critics of big business have to admit that 
at least some of the money paid for en- 
ergy, over and above costs, goes into de- 
velopment. None of the money collected 
by the proposed gasoline tax would go to 
that. For development purposes—for in- 
creasing production—it would be a dead 
loss. 

Furthermore, a gasoline tax would be 
fundamentally unfajr. The large-scale 
use of gasoline is absolutely essential to 
American life today. The vast majority 
of Americans drive every day to and 
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from work. Many drive 100 miles a day, 
or even more. It may be possible to ex- 
tend car pooling, but whether this is 
practicable for a particular individual 
living in a particular home and holding 
a particular job is purely a matter of 
chance. Rapid transit development can- 
not begin to keep pace with the growth 
of the suburbs. It is incredibly slow and 
enormously costly. Many people simply 
have no choice about using large quanti- 
ties of gasoline every day. They must or 
lose their job or their home. To tax their 
gasoline for reasons that have nothing 
to do with its production and availabil- 
ity, simply to help attain a nationwide 
conservation goal to which their indi- 
vidual contribution, no matter what they 
do, is far too small to measure, is an act 
of tyranny. 

Fortunately, it appears that Congress 
sees this, and will not pass the legislation 
to implement this part of the national 
energy plan. But it should never have 
been suggested in the first place. That it 
was, demonstrates once again the pro- 
restriction, antiproduction orientation of 
the entire plan. 

The other proposed tax, on large gas- 
guzzling automobiles, is perhaps some- 
what more defensible. Some (not all) 
large cars are energy wasters and some 
people do buy them as status symbols or 
because it gives them a feeling of power 
or security. But the kind of people who 
feel this way and are able in today’s 
high-priced car market to buy such au- 
tomobiles are very unlikely to be deterred 
by a few hundred dollars tax penalty. 
And there are other people who very 
much need larger cars—usually station 
wagons—to transport large families. 
Nothing in the President's plan suggests 
that he or his advisers gave them a 
thought, and yet any Sunday spent on 
the road anywhere in the United States 
during the warm months of the year 
should have forcibly reminded them of 
the importance of the family station 
wagon. 

Another factor, often overlooked, de- 
serves to be mentioned here. A substan- 
tial number of low and lower middle in- 
come Americans today can only afford 
to drive an old gas guzzler. They cannot 
pay the high prices of new cars or even 
fairly recent compacts; only the old gas 
guzzler is within their means. So they 
waste gasoline because Ralph Nader and 
his allies have, by imposing one costly 
construction requirement after another 
on new cars, driven the price of the more 
fuel-efficient automobiles out of the 
range of these drivers. 

C. CONTINUATION OF GOVERNMENT ENERGY 

PRICE CONTROLS 

While on the one hand the national 
energy plan proposes to tax gasoline to 
promote conservation, on the other hand 
it clings stubbornly to Government price 
controls on crude oil and natural gas, 
though allowing some increases in pres- 
ent price levels. Retention of these con- 
trols discourages both conservation and 
production. In view of the price increases 
that are proposed, the consumer will pay 
more in any case; the difference between 
what he would pay under the President's 
program and what he would pay under 
full decontrol is slight. Who gains from 
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a continuation of these price controls? 
What possible advantage do they offer? 

The plan never comes to grips with 
these questions. It makes repeated refer- 
ences to a need to prevent windfall prof- 
its. It 1s time to face this foolish bugaboo 
squarely, because it always comes up in 
any discussion of energy pricing. What 
is so enormously evil about windfall 
profits? Does not every man on whose 
land oil is unexpectedly found enjoy a 
windfall profit—whatever is left after 
taxes, that is? Does it make any sense at 
all to deny American producers of “old 
oil” —oil developed before the Arab em- 
bargo—the present world price of oil 
while paying it to Arab sheiks who are 
enjoying the biggest windfall in history? 
Should we not give a few more windfalls 
to our own people rather than to Abu 
Dhabi and Kuwait, for example? 

The plan also tries to make the absurd 
point that the oil companies physically 
cannot spend more money for develop- 
ment. While physical limitations may 
prevent production increases within 
limited periods of time, it is certainly 
nonsense to say that they make 
increased income useless for develop- 
ment. Money for development can 
always, eventually, be used. In addition, 
it should be remembered that over 80 
percent of new oil wells are drilled not by 
the large international oil companies but 
by small independent producers for 
whom maximum incentive is needed 
since the majority of all the wells they 
drill are dry. 

While the plan makes some price con- 
cessions allegedly to promote the dis- 
covery and development of new sources 
of oil and gas, the result of its retention 
of existing price controls right along 
with the concessions would be to plunge 
producers of both oil and natural gas into 
an incredibly complex multitiered pric- 
ing system whose Alice-in-Wonderland 
character becomes more apparent the 
more closely it is studied. 

Take crude oil first. Crude oil is crude 
oil. It is all the same. But under the 
National energy plan, there are no less 
than three kinds of crude oil: First; “old 
oil,” drilled before the Arab embargo of 
1973-74 and the great worldwide increase 
in the price of oil, still held at the pre- 
embargo price of $5.25 per barrel; second, 
a category which the plan does not name, 
but which we might call “less old oil” 
drilled between 1974 and 1977, still held 
at its present price of $11.28 per barrel; 
and, “new oil,” hopefully to be drilled as 
present price of $11.28 per barrel; and 
third, “new oil,” hopefully to be drilled as 
a result of the plan’s generosity, for 
which the price would be allowed to rise 
until by 1980 it had reached the 1977 
world price of $13.50 per barrel. 

So right now, while the Arab oil pro- 
ducers we are trying to import less from 
make $13.50 per barrel from all their 
oil regardless of whether it is very old, 
less old, or new, American producers are 
restricted to the three different price 
levels all of which are less than the Arabs 
get. The greatest concession the national 
energy plan makes to our American pro- 
ducers is that by 1980 they will finally be 
allowed to collect what the Arab produc- 
ers are getting this year—then maybe, 
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out of the goodness of the Government's 
heart, they will be allowed in 1983 to get 
the Arab oil price of 1980. So a plan 
which has as one of its primary objec- 
tives reducing our dependence on 
imported oil perpetuates a 3-year price 
advantage for imported oil over Ameri- 
can oil. 

Exactly the same approach, with if 
possible even less justification, is taken 
with natural gas. Here too a multitiered 
price system would be created. Natural 
gas now sells in the unregulated intra- 
state market at approximately $2 per 
thousand cubic feet. Until 2 years ago, 
interstate natural gas prices were held 
down to the fantastically low level of 52 
cents per thousand cubic feet. Is it any 
wonder we had a shortage last winter? 
Last year, while refusing to decontrol 
natural gas, Congress did allow its price 
to rise to $1.42 per thousand cubic feet— 
still more than 50 cents below its actual 
market value. The national energy plan 
holds to that artificially depressed price 
for “old” natural gas—except for an 
allowance for general infiation—while 
permitting “new” natural gas to qualify 
for a $1.75 per thousand cubic foot 
price—only half as much below the 
market price as the “old” natural gas. 
Worse still, this $1.75 price ceiling is now 
to be applied to “new” natural gas sold 
intrastate, thus removing the present 
incentive of the $2 price for intrastate 
natural gas development. Whatever is 
gained by raising the price for “new” 
interstate natural gas is taken away by 
lowering the price for “new” intrastate 
gas. 

So the first tier in the natural gas 
pricing system is the $1.42 per thousand 
cubic foot price for “old” gas sold inter- 
state; the second tier is the $1.75 price 
for “new” gas wherever sold; and the 
third tier is the $2.00 price for “old” gas 
sold intrastate. Natural gas can be im- 
ported in quantity, but it is a much more 
expensive process and not nearly as ef- 
ficient. We must produce most of what 
we need ourselves. In this area there are 
no sheiks to bail us out even if we wanted 
to let them. 

Thus, rejecting natural gas price de- 
control which came within just four 
votes of passing the House of Represent- 
atives in 1976, President Carter’s plan 
actually extends the price control system 
for this vital energy source. This could 
well make shortages next winter even 
more severe. And this is done without 
even attempting to justify the wildly 
varying and complex pricing system, one 
of the most striking imaginable illus- 
trations of how Government’s efforts to 
correct its own past errors involving 
intrusion into the market place, by still 
more intrusion into the market place, 
simply compound the problem. 

D. UNJUSTIFIED FEAR OF NUCLEAR POWER 

DEVELOPMENT 

One of the very worst features of the 
national energy plan is its absolute ban 
on the development of the plutonium 
breeder reactor. 

In the other specific areas covered in 
this critique, at least the plan was at- 
tempting to respond to a real problem or 
a real need, however wrongheadedly. 
Some effort to conserve energy should 
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be made. A major effort to limit our 
dependence on oil imports should be 
made. Grudging as is its admission that 
gas and oil prices must rise, confused 
and inadequate as is the weird pricing 
system the plan would impose, it does 
represent to some degree a concession to 
economic reality. But with regard to the 
plutonium breeder reactor the plan, in 
startlingly harsh and uncompromising 
language, simply closes the door on the 
most promising new source of energy now 
available to us. 

Here is how the door is closed: 

The United States will defer indefinitely 
commercial reprocessing and recycling of 
plutonium, as well as the commercial intro- 
duction of the plutonium breeder. The Presi- 
dent is proposing to reduce the funding for 
the existing breeder program and to redirect 
it toward evaluation of alternative breeders, 
advanced converter reactors, and other fuel 
cycles, with emphasis on nonproliferation 
and safety concerns. He also is proposing to 
cancel construction of the Clinch River 
Breeder Reactor Demonstration Project and 
all component construction, licensing, and 
commercialization efforts. 


It is surely not coincidental that the 
Ford Foundation’s energy policy project 
which produced the pro-Government, 
antiprivate enterprise report “A Time 
To Choose” 3 years ago, made this iden- 
tical recommendation under the direc- 
torship of S. David Freeman, who has 


now become an energy policy adviser to - 


President Carter. The recommendation 
of Freeman's committee, presented at 
the conclusion of “A Time To Choose,” 
reads as follows: 

The breeder reactor program, to which we 
have committed a major portion of the fed- 
eral research and development funds, is an 
outstanding example of the neglect of public 
participation as well as independent assess- 
ment, and of failure to protect the public 
treasury. We recommend that the present 
open-ended government funding commit- 
ment to the liquid metal fast breeder reac- 
tor demonstration project be terminated 
immediately. 


Subsequently the Ford Foundation is- 
sued another study, report, and recom- 
mendation confined solely to the nuclear 
breeder reactor program, recommending 
its abandonment. This is the position the 
President—no doubt with much nudging 
from Mr. Freeman—has adopted. What 
is its rationale, and what will be its con- 
sequences? 

The rationale, such as it is, is almost 
entirely psychological and political 
rather than technically realistic. The 
decades-long debate about atomic weap- 
ons has made it almost impossible to 
discuss objectively in public any question 
relating to nuclear energy. The reaction 
of many people to any mention of the 
subject is simply one of blind fear, and 
refusal to listen to the facts. The refer- 
ence in the national energy plan to 
safety as one of the primary reasons for 
killing the breeder reactor reflects a sur- 
render to this attitude. 

As Dr. Petr Beckmann, professor of 
electrical engineering at the University 
of Colorado, establishes by overwhelm- 
ing evidence in his very important book, 
“The Health Hazards of Not Going Nu- 
clear” (Boulder, Colo., 1976), nuclear 
energy production is by far the safest 
of all forms of energy production—ap- 
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proximately 100 times safer than the 
others. Nuclear energy production has 
not yet led to a single fatality, while oil 
fires and the black lung disease of coal 
miners take many lives each year. The 
waste products of nuclear energy pro- 
duction, contrary to popular belief, are 
far less dangerous than those from coal 
production, are small in volume, and can 
easily and with complete safety be buried 
in stable salt formations underground. 
The danger of 2 nuclear explosion, which 
is what most people really think about 
when they hear the words “nuclear 
safety,” is virtually nonexistent. 

So far as plutonium goes, widely cir- 
culated and terrifying statements about 
its toxicity are enormously exaggerated. 
Its only real danger is when inhaled in 
dust form. All radiation from plutonium 
is stopped by any intervening solid, even 
if it is as thin as a sheet of paper or of 
plastic. The use of plutonium in reactors 
can be controlled, as in any nuclear re- 
actor, more safely and reliably than any 
other energy source because it is so small 
and easily confined. Many tons of plu- 
tonium have been handled and success- 
fully guarded in our nuclear weapons 
establishments for more than 30 years, 
along with the production, refining, 
manufacture, and storage required, with 
no significant problems. So safety is sim- 
ply not a real issue. 

Nuclear proliferation, the other reason 
mentioned in the national energy plan 
for killing the breeder reactor program, 
is a serious political problem but one 
that can hardly be solved simply by our 
denying ourselves the benefits of this ad- 
vanced form of nuclear power. Great 
Britain, France, West Germany, and 
Japan all have breeder reactors, Far 
from stopping their breeder reactor pro- 
grams because we do, they are all the 
more likely to step them up. Apparently 
the Ford Foundation report on plu- 
tonium actually expects people to believe 
that if the United States decides not to 
develop plutonium breeder reactors, 
everyone else will be shamed into mak- 
ing the same decision so that there will 
be less nuclear proliferation. 

It did not happen with the supersonic 
airliner, as the world knows from the 
Concorde—we stopped building it, but 
other nations went ahead—and it cer- 
tainly is not going to happen with the 
plutonium breeder reactor. All we can 
do by halting its development is to put 
ourselves behind other countries in en- 
ergy production and make our energy 
crisis still worse. 

Why is the plutonium breeder reactor 
so important? Dr. Beckmann gives the 
answer in four hard-hitting sentences: 

The beauty of breeding nuclear fuel is that 
it does not, like uranium enrichment, use 
energy; on the contrary, it produces it. A 
breeder not only converts fertile material 
into fissionable fuel; it produces energy at 
the same time. * * * The possibilities of the 
breeder boggle the mind. Consider just this 
single aspect: if no more than the uranium 
tailings (U 238) now going to waste in stor- 
age vessels around the country were used as 
breeder fuel, they could provide the energy 


now imported from the Organization of Pe- 
troleum Exporting Countries for 700 years. 


That is what the President’s national 


energy plan gives up by killing the plu- 
tonium breeder reactor. 
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V. A CONSTRUCTIVE PROGRAM TO STIMULATE 
ENERGY PRODUCTION 


A. OIL AND NATURAL GAS DECONTROL 


The most fruitful single action Gov- 
ernment could now take to solve the en- 
ergy crisis through increased production 
would be to remove all price controls on 
crude oil and natural gas. 

This should be accompanied by a dras- 
tic reduction in the bureaucratic proce- 
dures that must now be followed, and 
clearances that must now be obtained, 
before new oil wells are drilled, whether 
on dry land or under the oceans on the 
continental shelf. 

All reasonable safety measures to pre- 
vent environmentally damaging oil leaks 
and spills should be kept in effect. 

By contrast to the expectation of no 
increases, and possibly even decreases, in 
domestic oil and natural gas production 
in President Carter’s national energy 
plan, these actions, by industry esti- 
mates, would increase domestic produc- 
tion of crude oil by 5 percent and of 
natural gas by 20 percent during the 
next 8 years. 

If outcries, however ill founded, about 
unconscionable oil company profits 
proved an insurmountable obstacle to 
full decontrol, an acceptable compromise 
position would be to remove the price 
controls but impose sufficient income 
reporting requirements to be able to en- 
force a law requiring that a specified 
percentage of the return to oil companies 
from increased prices for crude oil and 
natural gas would have to go directly 
into production development, rather 
than being distributed to stockholders. 

What ever else can or cannot be done 
in this area, the whole “Mad Hatter” 
distinction among very old, less old, and 
new oil ought to be scrapped without 
worrying about windfalls. This has led 
to situations where independent oil pro- 
ducers beg the Federal Energy Adminis- 
tration to tell them whether oil struck 
by a new well they are thinking of drill- 
ing would be classified as “new” or 
“old”—and the FEA refusing to tell them 
in advance, probably because they do 
not know themselves. Since the price dif- 
ferential is more than double, this is, to 
put it mildly, a rather significant eco- 
nomic consideration in well drilling. 

Contrary to many charges, the oil in- 
dustry is not a monopoly. There is active 
competition among oil producers. This 
competition, with decontrol, would en- 
courage the development of more oil 
supplies and would prevent excessive 
price increases. After a thorough study, 
the energy policy research project of 
George Washington University con- 
cluded, in its report entitled “Competi- 
tion in the Oil Industry”—Washington, 
D.C., 1975, 1976—that: 

The oil industry is one of the least con- 
centrated in the United States. There is 
no evidence that the major oil companies 
have expanded their share of the market- 
place at the expense of independents. In- 
deed, the evidence, if anything, suggests 
the opposite. Nor, as a rule, does it seem 
that the majors have used vertical and 
horizontal integration, joint ventures, ex- 
change and processing agreements, or in- 
terlocking directorates to engage in anti- 
competitive practices. Finally, oll industry 
profits, when viewed in their historical 
perspective, have not been excessive; nor 
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were recent short-lived increases in profits 
“unconscionable.” 


Decontrol should not mean a complete 
removal of all regulation designed to 
protect the environment, but it should 
mean a much more commonsense ap- 
proach to this matter than has pre- 
vailed in recent years, and the regula- 
tions that are retained should be ap- 
plied by State and local governments 
rather than by the Federal Government, 
except in the case of offshore oil, which 
is under direct Federal jurisdiction. 
Much more than the remote possibility 
of damage should be demonstrable be- 
fore an oil or gas producing plant or 
well is shut down, or development of 
new plants and wells prohibited or long 
delayed. Remote possibilities of dam- 
age are always with us; and we know 
from past winters that the damage from 
energy shortages is no longer remote 
and can be very great indeed. Irrespon- 
sible and baseless incitement of environ- 
mental panic should be harshly criticized 
whenever it appears, and should never 
be allowed to infiuence governmental 
decisions. The “disaster lobby” should 
be made to prove its case, not simply 
assert it. One is tempted to suggest that 
each of its major leaders, as a condi- 
tion of being taken seriously by intelli- 
gent men, should be required to debate 
his conclusions publicly with Dr. Petr 
Beckmann. 

The only real problems of pollution 
relate to air and water. Even the Ford 
Foundation study, “A Time To Choose,” 
admits that— 

Recent cleanup efforts appear to have im- 
proved air quality, with measurable reduc- 


tions in the concentration of particles and 
sulfur dioxide in urban air in recent years. 


It further states that dangerous air 
pollution is only likely to return if there 
is widespread reconversion from oil- 
fired to coal-fired plants without ade- 
quate scrubbing of the ash and smoke 
emissions. Thus increased production of 
oil—and more nuclear power—will help 
keep air pollution low—though this con- 
clusion, obvious as it is, does not appear 
in the Ford Foundation report. 

It is with regard to water pollution 
that the great current panics pertaining 
to the production and transportation of 
oil are spread, Periodically it seems that 
there is another major scare story in 
the newspapers about oil spills in the 
ocean, from a series of wrecked or leak- 
ing tankers. Not too long ago there was 
the blowout of a well in Norway’s Ekofish 
field in the North Sea. Certainly oil spills 
and blowouts are destructive and dan- 
gerous and should be prevented by any 
feasible means. But they are not the kind 
of doomsday threat often portrayed. 
Readers of this year’s scare stories on 
oil spills should stop and think: Did any 
one of the highly publicized spills actu- 
ally do any measurable damage at all, to 
nearby coasts or to ocean life? The an- 
swer is “No.” Each of them, from the 
sunken tanker spill near Nantucket Is- 
land last winter to the Ekofish blowout, 
was broken up by wind and wave action 
and did no harm at all. 

It is true that we cannot always expect 
to be so fortunate with major spills. But 
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the recent record suggests that most of 
the time they do no harm. 

The objection to oil producing equip- 
ment, particularly offshore, as unsightly 
will not bear a moment’s serious con- 
sideration. When it comes to the life- 
blood of our economy, to cut it off be- 
cause some people do not like the looks of 
it is surely the height of folly. 

Government decontrol—except for 
the basic regulations genuinely needed 
to protect the environment—is the an- 
swer and the corrective to our declining 
domestic production of oil and natural 
gas, and our increasing and precarious 
dependence on imported oil. We may not 
be able to attain complete self-suffici- 
ency in energy, or in oil and gas, within 
10 years, but we can move much closer 
to it than we are today. In the national 
energy plan, Government admits that it 
can do nothing—evidently it does not 
want to do anything—to increase oil and 
natural gas production. Our oil and 
natural gas producers want to do much 
more, but they are held back by Govern- 
ment controls, redtape, absurd distinc- 
tions, and endless delays. If they are 
freed of these restraints, they can and 
will do for us what they did in the 1930’s 
and 1940's and 1950’s before the re- 
straints were put on, and give us 
abundant energy from fossil fuels—at 
somewhat higher prices than today’s, but 
still readily available—until nuclear en- 
ergy is ready to take over once our 
reserves actually begin to run out. 

A new development points up all the 
more clearly the potential for increased 
production in this area. Studies by Dr. 
William M. Brown of the Hudson In- 
stitute and Professor Jones of Louisiana 
State University show that the highly 
pressurized water often struck during 
drilling for oil along our gulf coast is 
saturated with methane, the main in- 
gredient (95 percent) of natural gas. The 
potential energy in this methane is 
enormous; the lowest estimate is that it 
would be equal to the entire energy con- 
sumption of the United States at present 
rates for 62 years. And there is substan- 
tial evidence that the actual amount of 
methane recoverable from this pres- 
surized water, continuing to flow into the 
wells as it is extracted, could come to 
six times that figure. 

As Dr. Beckmann says: 

If the Gulf Coast does indeed hold such a 
vast treasure, then there is only one human 
institution willing and able to keep it under- 
ground—government. It will, no doubt, be 
assisted by the inevitable environmentalists 
who will point to the land subsidence and 
the possibility of triggering earthquakes 
(prove that they can be ruled out!) 

But ultimately, success—or even verifica- 
tion—will depend on whether the govern- 
ment, all three branches of it, will make their 
only effective contribution, which is to get 
out of the way. With price controls on 
natural gas at artificially low prices, this 
energy source, like so many others, will be 
kept uncompetitive—‘Access to Energy,” 
May 1977. 

B. COAL PRODUCTION 


The United States has one-third of all 
the coal reserves in the world. This is an 
enormous potential source of energy, but 


it is not as efficient per unit weight as 
other major energy sources, and its use 
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does pose genuine environmental haz- 
ards. 

Typically, the President’s national en- 
ergy plan proposes to solve these prob- 
lems and increase the use of coal by in- 
dustry through taxes on industrial use 
of oil and natural gas to drive up the 
price so as to make coal competitive, by 
investment tax credits to encourage con- 
version to coal, and by appointing vari- 
ous committees to study coal pollution 
problems. But any intelligent observer of 
Washington should now know that all 
such committees do is perpetuate them- 
selves and spawn more committees. The 
differential taxes would simply hamper 
oil and gas development without helping 
coal production, since the cost of coal 
presumably would remain at or near its 
present level. 

Increasing coal production is not quick 
or easy. The Bureau of Mines estimates 
that an additional 200 million tons per 
year (equivalent to 2 million barrels of 
oil per day) can be produced by 1985. 
We will probably need that much more 
in any case; it cannot be regarded as a 
substitute for oil and natural gas. 

The best way to encourage coal pro- 
duction now would be to remove crip- 
pling environmentalist restrictions—not 
on the burning of coal, which must be 
closely watched because it can seriously 
pollute the air, but on the mining of coal 
in ways which environmentalists con- 
sider unsightly: surface or strip mining. 
While it is possible that some restric- 
tions on strip mining are needed to pre- 
vent severe erosion and land subsidence, 
the usual objections to it are simply 
based on esthetic considerations and the 
desire to preserve land as unspoiled wil- 
derness even though we already have 
millions of acres in national parks and 
wilderness areas legally set aside for that 
purpose, and protected from strip mining. 

There are enormous reserves of low- 
sulfur coal in our Western States, ideal 
for generating electricity with a mini- 
mum of air pollution. But most of this 
coal lies too close to the surface to be 
mined by underground methods, It has 
to be strip mined. Actually, this tech- 
nique has many advantages over under- 
ground mining. It is much safer for the 
workers. It can be done faster, more effi- 
ciently, and with less capital investment. 
It does not look pretty. But what is the 
price of not permitting it? 

No coal mining should be prohibited 
by law unless there is clear evidence that 
major, tangible environmental damage 
would result from it. 

The development of unconventional 
energy sources should be encouraged in 
every economically practicable way, but 
they should not be expected to pick up 
any really significant portion of the load 
being carried by oil, gas, coal, and nu- 
clear power much before the end of the 
century, if then. Solar power is the dar- 
ling of the environmentalists, who do not 
appear to have troubled to make any 
serious study of it. Because solar energy 
is so diffuse, it takes vast and expensive 
collecting areas to convert it into usable 
forms of energy. As Dr. Beckmann points 
out in “The Health Hazards of Not Going 
Nuclear,” an electrical generating plant 
using fossil fuels or nuclear power to pro- 
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duce 1,000 megawatts occupies only a few 
acres, while to get that much output from 
solar energy would require 50 square 
miles of collecting equipment. The most 
optimistic forecasts for solar power are 
that it could produce the energy equiv- 
alent of 1 million barrels of oil per day 
by 1985 and 2 million by the year 2000. 

If this can be done it should be done, 
and the tax credit and tax forgiveness 
proposals for solar power development in 
the national energy plan might actually 
help. But there is no way that any feasi- 
ble expansion of solar energy production 
even by the end of this century could 
make a really large contribution to solv- 
ing our energy crisis. 

The same is even more true for other 
unconventional energy sources such as 
wind power and geothermal power (ex- 
cept for the methane-bearing aquifers 
discussed above, which can soon become 
a major byproduct of natural gas pro- 
duction if natural gas is decontrolled). 

Second only to decontrol of oil and gas, 
the full-scale development of nuclear 
energy at all levels of present or near 
future technical feasibility would be the 
best way to increase energy production 
in the United States. Here, as in the case 
of oil and gas, the President's program 
makes a few tentative gestures in the 
right direction—such as his different 
suggestion that 10 years is rather too 
long a time for Government to take to 
license a nuclear plant—but then comes 
down solidly on the wrong side in ruling 
out the plutonium breeder reactor. 


Half measures and wrong measures in 
the nuclear field are particularly damag- 
ing because, even without bureaucratic 
interference, the leadtime to develop nu- 
clear energy production is the longest of 
any of the present major sources 
of energy. Government foot-dragging 
and environmentalist hysteria have al- 
ready vastly delayed the development of 
nuclear power, thus helping to create the 
present energy crisis. Utilities have ac- 
tually canceled 70 percent of the nuclear 
plant construction originally scheduled 
for 1985. The power industry had ex- 
pected that by 1980 no less than 22 per- 
cent of the Nation’s electricity would be 
‘generated by nuclear power plants. Now 
the best that can be hoped for, if all 175 
nuclear power plants now licensed or 
under construction are completed on 
schedule (for it takes 10 years to build 
one—on top of the 10 years which Presi- 
dent Carter admitted are often required 
to get a permit to build) is that 10 per- 
cent of our electrical energy will be nu- 
clear-generated by 1985. This is an ap- 
palling slippage in the midst of an energy 
crisis. We are going to do less than half 
as well in this area as we had expected 
and should have been able to do—5 years 
later. 

Even so, it is estimated that nuclear 
power will supply between 4 and 6 mil- 
lion barrels of oil per day in energy 
equivalent by 1985, up from just under 
1 today. This spectacular prospective 
increase, even after this industry has 
been so badly hobbled, clearly demon- 
strates the enormous potential of nuclear 
energy. 

The safety, reliability, and enormous 
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potential of nuclear power has been con- 
vineingly demonstrated. Opposition is 
based almost entirely on irrational fears 
and fuzzy politics. The rejection of anti- 
nuclear-power referendums by voters in 
seven States in 1976, by margins ranging 
from 58 to 71 percent, shows that despite 
the well-crafted propaganda of the anti- 
nuclear crusaders, the majority of the 
public has not been fooled. The national 
energy plan support for light water re- 
actors combined with opposition to plu- 
tonium breeder reactors is simply play- 
ing politics with the Nation’s whole 
economic future. This pathetic compro- 
mise ought to be flatly rejected. Govern- 
ment should reduce licensing procedures 
for new nuclear plants to a simple check 
to make sure that necessary safety regu- 
lations can and will be effectively en- 
forced, continue to support research and 
development of the plutonium breeder 
reactor, and take the same steps to en- 
courage its commercial use that the na- 
tional energy plan recommends for the 
much less promising solar power. The 
wrath of Ralph Nader & Co. would be 
great. But every single American—even 
including them—would benefit. 

There is one real problem with nuclear 
energy as it is now used. So long as we 
are employing the fission process, the 
basic raw material must continue to be 
uranium (though the extraction of nu- 
clear energy from uranium can be made 
much more efficient through the plu- 
tonium breeder reactor and the recycling 
of used fuel rods, both of which would 
be banned by the Carter energy pro- 
gram). Uranium, like oil and gas, is in 
relatively short supply. In fact, there is 
some evidence that it may run very low 
even before oil and gas do. 

The ultimate answer, as pointed out 
earlier, is nuclear fusion, the energy used 
in the hydrogen bomb. Instead of scarce 
uranium, it would use heavy water, the 
isotope of hydrogen called deuterium, 
readily obtainable from sea water. The 
brief comments on fusion in the national 
energy plan indicate that it shares the 
Atomic Energy Commission’s long-estab- 
lished view that energy production by 
fusion will not be practicable for decades. 
It is true that even a crash program to 
develop energy production through fu- 
sion would almost certainly be unable to 
produce significant amounts of energy 
from this source by 1985. But the time to 
begin is now, because only this road can 
take us to the energy production we will 
ultimately need. 

An energetic and dedicated private 
company, KMS Industries, headquar- 
tered in Ann Arbor, Mich., has perhaps 
shown the way. Where Government gave 
up, they went to work. In 1969, scientists 
at KMS began exploring the possibility 
of laser fusion, a method for releasing 
fusion energy that relies on laser beams 
not only to furnish the energy to implode 
fusion fuel, but also to bring about the 
condition for the release of energy. Keeve 
M. Siegel, founder of KMS Industries, 
formed KMS Fusion, Inc., a subsidiary, 
to work exclusively on laser fusion. 
Money to support its work came largely 
from the sale of other divisions of KMS 
Industries during the following years. 
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But when Siegel applied to the Atomic 
Energy Commission for patents, he was 
ordered to stop his research. The scien- 
tist in charge of it was ordered not to 
discuss the subject with his coworkers, 
and to refrain from making any more 
calculations with regard to laser fusion, 
except in his head. (The Government 
just could not figure out a way of stop- 
ping him from doing that.) 

Siegel hired lawyers to challenge the 
ruling, and in February 1971 the Atomic 
Energy Commission granted a contract 
permitting KMS to work in laser fusion 
without Government funds or access to 
Government information, but under 
Government contract. The contract as- 
serted the Government’s right to con- 
test any patents issued to KMS, and it 
prohibited KMS from hiring any scien- 
tist, technician, or engineer who had 
ever worked in Federal laser or nuclear 
weapons programs. Later KMS was al- 
lowed to hire people who had been out of 
such Government work for 2 years or 
more. 

Thus, after 2 years of delay, KMS 
Fusion was able to hire experienced per- 
sonnel and begin large-scale work. At 
that time, an Atomic Energy Commission 
spokesman said: 

We do not believe it will be possible for 
such a firm to compete with the vast ex- 
perience and resources of our laboratories. 


Nevertheless, in May 1974, KMS Fu- 
sion announced that it had “obtained 
unambiguously high energy neutrons 
from a process of laser fusion.” That is, 
the little private company had achieved 
laser fusion in its laboratory—some- 
thing that teams of Government-fi- 
nanced scientists in university labora- 
tories and in huge Government labora- 
tories all over the world had not yet ac- 
complished. 

Siegel acclaimed the KMS accomplish- 
ment as “the beginning of the fusion 
age.” He predicted that, if politics did 
not intervene, powerplants using the 
limitless energy locked up in sea water 
could be operating in the United States 
by 1985. Since the KMS Fusion work, 
other breakthroughs in fusion technology 
have occurred. 

The history of KMS vividly demon- 
strates what we ought to be doing—but 
have not been doing—in the development 
of nuclear fusion power. Private initia- 
tives such as that of KMS should be en- 
couraged and helped in every possible 
way, not blocked and hampered. The 
kind of assistance through tax credits 
and tax forgiveness that the President’s 
national energy plan proposes for solar 
energy development should be given in- 
stead, and on a much higher priority, to 
companies like KMS developing nuclear 
fusion. Where Government subsidies 
are necessary to continue work already 
in progress, they should be provided, so 
long as they never become the total or 
primary source of funding. But the long- 
term objective should be to phase Gov- 
ernment out of the whole energy pro- 
duction field and clear the way for full 
private funding of such vital energy re- 
search and development projects as that 
undertaken by KMS Fusion. 
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VI. SUMMARY AND CONCLUSIONS 


Our energy crisis is real. Its funda- 
mental cause is not some inevitable con- 
sequence of dwindling supplies and in- 
creasing demand, but the large-scale 
Government intervention in the energy 
market and energy production, and Gov- 
ernment’s general hampering and har- 
assment of private enterprise, during 
the past quarter century in particular. 
The only cure is to remove the controls, 
interventions, and harassments by Gov- 
ernment which have caused the crisis. 

Energy conservation measures, the 
principal emphasis of President Carter’s 
energy program, are at best a partial 
stopgap measure, and at worst counter- 
productive. No amount of energy which 
we could ever reasonably expect to save 
through conservation can make up for 
failure to increase production. We must 
either greatly increase our energy pro- 
duction, greatly increase our oil imports, 
or fall victim to an economic disaster due 
to energy deprivation which would make 
the Great Depression of the 1930's look 
like the proverbial picnic. 

Government price controls on energy 
must be removed. Like all price controls, 
they inevitably produce shortages. En- 
vironmental restrictions on energy pro- 
duction must be brought down to a rea- 
sonable level and imposed only when 
there is real danger to life and health 
locally, which is definitely not the stand- 
ard employed today. The best agencies 
to determine the existence of such dan- 
gers are State and local government, 
closest to the people. Any reasonable 
reading of the Constitution should make 
clear that it is State and local, not Fed- 
eral Government which should be 
charged with this responsibility. 

The irrational fear of nuclear power 
must be overcome and nuclear energy de- 
velopment given top national priority. 
President Carter’s proposal to kill the 
plutonium breeder reactor program is a 
grievous error which should be con- 
demned by every American who wants 
to see a continuing flow of needed energy 
for himself and for his children. 

The ultimate answer to the energy 
crisis can only be the development of nu- 
clear fusion power using seawater as 
fuel. The laser fusion process appears 
now to be the only practicable means of 
developing commercial use of nuclear 
fusion for energy production before the 
end of this century. It should be en- 
couraged in every possible way, with 
Government subsidies for research and 
development where necessary to support 
ongoing programs—but not with stran- 
gling Government controls—until we 
reach the stage, hopefully soon, when 
such research and development can and 
will be financed by private power 
companies. 

SYNOPSIS 

Sound and reasonable discussion of 
the energy situation in the United States 
today ought to begin with some solid 
commonsense—hard and simple. 

If you are running short of something 
you must have, your top priority should 
go to getting more of it. If you are told 
that getting more will be risky, you must 
evaluate the risk in light of the conse- 
quences of not getting more. If the facts 
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conflict with your wishes, you had better 
respect the facts. Wishful thinking is a 
luxury of those dwelling in security. In 
a critical situation, it is a short cut toa 
quick death. 

If we lack energy—and we do—we 
must get more. Obviously, this is not to 
say that we should waste it. But no one 
can turn back the clock to the days of 
preindustrial society, however much 
some in romantic moments might like 
to do that. We are going to need more 
energy for as far ahead into the future 
as we can realistically see. And we will 
get the energy we need only by produc- 
ing it, not by restricting its use, or re- 
stricting the work of the producers. 

If there are environmental dangers, 
they must be studied and overcome. But 
they cannot simply be banished by cut- 
ting back all types of energy production. 
In today’s society, a sufficient loss of 
available energy will kill—as dead as 
those (fortunately few) who froze in un- 
heated houses in the past record cold 
winter. Severe, even if not deadly energy 
losses will throw thousands or millions 
out of work (as also happened last win- 
ter) and undermine our whole society 
and way of life. Alleged environmental 
dangers must be measured against these 
hard realities of the loss of available en- 
ergy. Any government which will not 
measure them in this way could become 
a destroyer of its own people. 

Any Government program for dealing 
with an energy crisis which does not put 
primary emphasis on production of en- 
ergy is certain to make the problem 
worse. Any such program ignores the ob- 
vious need for the sake of political ex- 
pediency, radical ideology, romantic 
longings for unspoiled wilderness (how 
many would really like to live in one, 
year-round?), and bureaucratic power- 
grabbing. We can probably learn to get 
by with somewhat less energy than we 
otherwise would have used, in future 
years. But we are still going to have to 
produce more—a great deal more—if we 
are to survive at all. 

Our present energy crisis is real. Its 
fundamental cause is not locked away in 
some unfathomable mystery of dwin- 
dling supplies and soaring demand; 
rather, it is the large-scale Government 
intervention in the energy market and in 
energy production, and Government’s 
general hampering and harassment of 
private enterprise, during the past quar- 
ter-century in particular. Government 
produces no energy; all it can do is re- 
strict production, or the use of the en- 
ergy that is produced. 

The only solution to the energy crisis, 
therefore, is to remove the controls, in- 
terventions and harassments by govern- 
ment which have caused it. 

President Carter’s national energy 
plan does not take this road. Not one of 
its 10 basic principles so much as men- 
tions the word “production,” to say noth- 
ing of decontrol. Instead, the very first 
principle establishes the plan’s socialistic 
orientation beyond the shadow of a 
doubt: 


The first principle is that the energy prob- 
lem can be effectively addressed only by a 
Government that accepts responsibility for 
dealing with it comprehensively. 
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Of the other nine principles, one par- 
ticularly is singled out as “the corner- 
stone of national energy policy.” It “is 
that the growth of energy demand must 
be restrained through conservation and 
improved energy efficiency.” 

Energy conservation measures are at 
best a partial stopgap measure, and at 
worst counterproductive. No amount of 
energy which we could ever reasonably 
expect to save through conservation 
could make up for failure to increase 
production. If all the goals of the Presi- 
dent’s conservation program should be 
realized, we would be saving the equiv- 
alent of 3 million barrels of oil per day 
by 1985—while our overall demand for 
energy has still risen by 9 million barrels 
of oil per day over its present level. And 
severe mandatory cutbacks in energy use 
could plunge us into a recession which 
would still further hamper energy pro- 
duction and thus make the problem 
worse. 

Essentially, we have three choices: 
First, greatly increase our energy pro- 
duction, primarily from oil and nuclear 
power; second, greatly increase our oil 
imports; third, prepare for an economic 
disaster due to energy deprivation which 
would make the Great Depression of the 
1930’s look like a picnic. 

Obviously, the first choice is the best. 
Reliable estimates show that oil, gas, and 
nuclear power production could be in- 
creased sufficiently to meet all our antic- 
ipated needs by 1985, with moderate 
and reasonable conservation (not going 
as far as the President’s plan), and even 
reduce our dependence on oil imports. 
But to accomplish this requires courage 
and vision in changing our present Gov- 
ernment policies on energy—including 
those set forth in the President’s na- 
tional energy plan. 

Government price controls on energy 
must be removed. Like all price controls, 
they inevitably produce shortages. En- 
vironmental restrictions on energy pro- 
duction must be brought down to a rea- 
sonable level and imposed only when 
there is real danger to life and health 
locally, which is definitely not the stand- 
ard employed today. The best agencies to 
determine the existence of such dangers 
are State and local government, closest 
to the people. Any reasonable reading of 
the Constitution should make clear that 
it is State and local, not Federal Govern- 
ment which should be charged with this 
responsibility. 

The irrational fear of nuclear power 
must be overcome and nuclear energy 
development given top national priority. 
President Carter’s proposal to kill the 
plutonium breeder reactor program is a 
grievous error which should be con- 
demned by every American who wants 
to see a continuing flow of needed en- 
ergy for himself and for his children. 

The ultimate answer to the energy 
crisis can only be the development of 
nuclear fusion power using seawater as 
fuel. The laser fusion process appears 
now to be the only practicable means of 
developing commercial use of nuclear 
fusion for energy production before the 
end of this century. Its development 
should be encouraged in every possible 
and constitutional way.@ 
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ACTION ON TRUCK-UNLOADING 
RACKET 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. CONTE. Mr. Speaker, the House 
Small Business Committee, on which I 
serve as ranking minority member, this 
year completed an in-depth investiga- 
tion into various impediments in the 
marketing and pricing of meat. One 
major problem that the committee 
unearthed involves the payment of 
exorbitant and in some cases extortion- 
ate fees paid to dock workers—known 
as lumpers—for unloading meat from 
incoming trucks. My colleague and 
chairman of the House Small Business 
Committee, Honorable NEAL SMITH of 
Iowa, recently wrote an article on the 
committee investigation and recommen- 
dations which appeared on the editorial 
page of the Des Moines Register, Satur- 
day, October 14, 1978. I would like to 
insert the article in the Recorp at this 
time: 
ACTION ON TRUCK-UNLOADING RACKET 


(By Neal Smith) 

Hundreds of truckers pull into grocery 
chain warehouse docks across the nation 
each morning. In too many cases they are 
threatened, abused and ripped off—forced 
into-making illegal or unnecessary payments 
to have their shipments unloaded. Many pay 
without question because they know that 
failure to do so will result in costly delays, 
or worse. 

The money, in most cases, comes directly 
from their pockets. It is always cash. It is 
rarely repaid to the trucker by the shipper. 
It is seldom reported for tax purposes. 

The recipient will not even provide a suffi- 
cient receipt to enable the trucker to prove 
to the Internal Revenue Service that a 
deductible expense was incurred. 

Depending upon the city, the unloading 
charge ranges from $30 to $120. In some 
cases, the unloaders, or “lumpers,” may be 
tied in with a local racket or with organized 
crime, 

For the past year, the House Committee 
on Small Business has been investigating 
impedients in the marketing and pricing of 
meat. During the course of this probe, one 
central aspect has been the transportation 
of meat products into the marketplace. The 
committee has found that a serious conse- 
quence of these conditions is a trend toward 
the abandonment of refrigerated truck trans- 
port service on an ever-increasing scale by 
independent owner-operators who do most 
of this hauling. 

Witnesses called before the committee 
have vividly documented the problem. 

Nate Magid, a partner in the now-defunct 
Raskin Packing Co., of Sioux City, described 
the difficulty in having his product unloaded 
in East Coast markets. He said that it cost 
him roughly 10 cents per 100 pounds for 
unloading, and estimated that these charges 
amounted to about $1,400 per week. 

Murlin John Burch Sr., a trucker from 
Waterloo, testified that he was forced to wait 
for two days at a Maryland grocery chain 
warehouse because he didn’t have enough 
cash to pay lumpers to unload his truck. It 
did not matter that he could have unloaded 
the truck himself; he was not allowed to. 

Joe David Martin, former independent 
owner-operator from Fresno, Calif., told the 
committee: “I was badly beaten at the Safe- 
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way compound in Richmond, Calif., nearly 
two years ago when I refused to hire lumpers 
to unload my cargo.” He said the unloading 
charges in the San Francisco area are $65 to 
$120 per load. 

Interstate Commerce Commission Special 
Agent Edward Bill, who has investigated the 
lumper problem in the San Francisco Bay 
area, told the committee he believes that 
organized crime receives a piece of the extor- 
tionate unloading fees being paid by truckers. 

Committee investigators and news report- 
ers have ridden with truckers and have wit- 
nessed these payments. Although in some 
cases a service is rendered that the trucker 
wants, many times it is unwanted. Further- 
more, while the trucker, in some cases, would 
not mind paying a reasonable fee to have his 
truck unloaded, frequently the amount he 
is told to pay far exceeds the value of the 
service. 

Interviews with lumpers reveal that large 
sums of money can be earned working the 
grocery loading docks, and that it is neither 
reported for income tax purposes nor in- 
cluded in the Social Security benefit system. 

In addition, the IRS has added to the con- 
fusion by claiming that a somewhat ambigu- 
ous 1947 Supreme Court decision supports its 
ruling that lumpers are employees of the 
truckers and, therefore, truckers are respon- 
sible for withholding taxes and Social Secu- 
rity payments even though the work is 
performed on someone else’s premises. Inde- 
pendent owner-operators and selected truck- 
ing firms are now being levied upon for these 
payments by the IRS. 

The Committee on Small Business has 
made these recommendations: 

The Interstate Commerce Commission is 
advised (1) to work closely with law-en- 
forcement agencies to put an end to abuses 
of truckers by lumpers; (2) not to permit a 
warehouse to participate in any scheme that 
forces a trucker to violate the tariff under 
which he operates by paying for unloading 
when the receiver is supposed to do so; (3) 
to assign an adequate number of enforce- 
ment personnel; and (4) to work closely with 
the IRS on tax liabilities being assigned to 
truckers and trucking firms forced to pay 
lumper fees. 

The committee advises the IRS to update 
its policies regarding the relationships of 
truckers and lumpers so that the unloaders 
be considered either employees of the re- 
ceiver or independent contractors. It also 
urges the IRS to pursue a more vigorous ap- 
proach toward identifying unloaders and 
collecting the appropriate amount of federal 
tax on their wages. 

The committee recommends legislation 
that would remove from carriers any re- 
sponsibility for the task of loading and un- 
loading; would make the issuance of false 
receipts for loading or unloading fees a 
crime, and would subject to criminal penal- 
ties the operator of a warehouse, port, termi- 
nal or distribution center who knowingly 
permits robbery, extortion or extortionate 
practices. 

For years, independent owner-operators 
and trucking firms have been abused by 
lumpers at grocery warehouse docks. It is 
time to end these abuses.@ 


TRIBUTE TO CONGRESSMAN 
DELANEY 


HON. B. F. SISK 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 
@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like to 
take this opportunity to pay tribute to 
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the outstanding service in Congress of 
our distinguished colleague Jim DELANEY. 

Jim Detaney is the last of the four 
outstanding chairmen I have had the 
honor to serve under during my 18 years 
on the House Rules Committee. His 
imprint remains on all the major legis- 
lation which, of necessity, has passed 
through the Rules Committee all these 
years. 

This dean of the New York delegation 
will also always be remembered for his 
famous Delaney amendment, affecting 
the purity of all foods and drugs con- 
sumed by the citizens of this Nation. 

Reta and I extend to Jim our warmest 
wishes for an enjoyable fruitful retire- 
ment.® 


JAMES J. DELANEY 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. LENT. Mr. Speaker, I am honored 
to join with my colleagues in paying 
tribute today to one of the outstanding 
leaders of the House of Representatives, 
the Honorable James J. DELANEY. I know 
that my colleagues appreciate the loss 
this body will suffer with the retirement 
of Jim DELANEY. 

His record of quiet effectiveness has 
seldom been equalled. Jm’s thorough 
understanding of the legislative process, 
his wisdom and above all, his good 
humor, have marked Jim as one of the 
most able legislators in our time. 

As chairman of the House Rules Com- 
mittee, Jim DELANEY was noted for the 
fairness of his rulings, the firmness of 
his decisions and his ability to resolve 
differences. These are indeed, notable 
qualities of a leader, and in those quali- 
ties Jim DELANEY has few peers. 

Nor has his service as chairman of per- 
haps the most powerful committee in the 
House of Representatives interfered with 
his efforts to attend to the needs of his 
constituents. The high regard in which 
he is held in the Ninth District of New 
York is shown by the fact that Jim has 
received the nomination and support of 
the Democratic, Republican and Con- 
servative Parties of his district. That ac- 
complishment is almost unparalleled in 
New York State’s political annals. It is a 
striking tribute to Jim Detaney’s ability 
as a public servant. There is little doubt 
that had he decided to continue his serv- 
ice, his constituents would have contin- 
ued to honor him with reelection, as they 
have done every 2 years since 1948. 

I would like to add a special tribute 
to Jum Deraney’s efforts on behalf of 
that unique area of New York known as 
Long Island. We who represent Long Is- 
land know and admire the effort Jim 
Detaney has invested in helping achieve 
the bipartisan cooperation needed to at- 
tend to the varied needs of our island 
community. Without Jum Detaney’s in- 
valuable assistance, I am certain that 
our successes would have been fewer. 
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Now that Jmm has chosen to put aside 
the heavy duties of public office which he 
has carried so ably and effectively for 
the past three decades, I know that every 
one of my colleagues will join me in 
extending warmest best wishes to a man 
whose friendship we greatly value. We 
hope that he will favor us with a visit 
from time to time. And that he may find 
his retirement years filled with the 
warmth of memories, the richness of 
friendships, and the best of health. No 
one is more deserving.@ 


THE BREEDER—SOLUTION TO 
MORE THAN A SECURE ENERGY 
FUTURE 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mrs. LLOYD of Tennessee. Mr. 
Speaker, the Science and Technology 
Committee has continued to closely 
monitor the progress of the Department 
of Energy’s waste management program 
as part of our overall jurisdiction over 
energy research and development. In 
this regard, I would like to bring to the 
attention of my colleagues a recent arti- 
cle which appeared in the Energy Daily 
which indicates at least foreign interest 
in using the breeder reactor to assist in 
solving the long-term nuclear waste 
management problem. The objective of 
the experiment, which unfortunately 
must be conducted in the British version 
of our Clinch River Breeder Reactor, is 
to speed up the natural process of radio- 
active waste decay to stable and benign 
elements by using the neutrons from the 
reactor. Scientists call this process trans- 
mutation, but to a layman this process 
burns up or incinerates the radioactive 
waste. 

This program will hopefuly be pur- 
sued vigorously by the Department of 
Energy as yet another value to be ex- 
tracted by an aggressive breeder dem- 
onstration program. It is my intent to 
include an extensive discussion of this 
matter when DOE representatives next 
appear before the committee. A machine 
like the Clinch River plant could be used 
to fully demonstrate our own technology 
for either making fuel or destroying 
waste while producing electricity. 

The text of the brief article follows: 

USING A BREEDER 

The UK is awaiting formal approval from 
the U.S. government for an Anglo-US. ex- 
periment in destroying radioactive waste. 
Fuel tins of radwaste made by Oak Ridge 
National Laboratory are to be neutron- 
irradiated in Britain's first Prototype Fast 
Reactor at Dounreay, Scotland, in a joint 
experiment on the use of fast breeders as 
“Incinerators” of nuclear waste. 

The first radwaste capsules—simulated 
fuel elements—will contain pure actinides 
such as americium and cesium, separated 
chemically from high-level liquid waste. If 
initial runs are successful, the next step will 
be a mixture of plutonium with the radwaste. 
All information is to be shared.@ 
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PROTECTION FOR BOUNDARY 
WATERS CANOE AREA 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. VENTO. Mr. Speaker, today’s ac- 
tion brings to fruition years of strug- 
gling to offer further protecting of the 
Pristine Boundary Waters Canoe Area. 
The preservation of this de facto wilder- 
ness resource that was set aside almost 
100 years ago, and more recently desig- 
nated as an agriculture wilderness in 
1964, has been redefined. The uncertainty 
associated with the 1964 law, an imper- 
fect legislative management policy, 
coupled with court challenges and con- 
tested administrative rulings, are ad- 
dressed in this measure. 

Among the many individuals who have 
worked for the passage of H.R. 12250, I 
would like to thank the following: 

SUBCOMMITTEE OF NATIONAL PARKS AND 

INSULAR AFFAIRS 

Cleve Pinnix, Nancy Drake, Judy Lemons 
Dale Crane, Clay Peters. 

INTERIOR AND INSULAR AFFAIRS COMMITTEE 

Fran Sheehan. 

CONGRESSMAN NOLAN 

Stan Mahon. 

CONGRESSMAN FRASER 

Richard Rapson. 

Mark Carlson. 

CONGRESSMAN VENTO 

Larry Joe Romans, James Pirius, Brenda 
Nelson, Shirley Geer, Jon Fellows. 

SENATOR ANDERSON 

Peter Grove. 

Susan Martell. 

SENATOR HUMPHREY 

Gene Graves. 

SENATE COMMITTEE ON ENERGY AND 
NATURAL RESOURCES 

Tom Williams. 

NEGOTIATORS 

Chuck Dayton. 

Ron Walls. 

FRIENDS OF THE BOUNDARY WATERS 
WILDERNESS 

Nancy Adams, Fern Arpi, Steve Apfeibaum, 
Barbara Bader, J. Arnold Bolz, Marvin Borell- 
Audubon, Gerry Brimacombe, Lucy Brunt- 
jen, George Collier, Robert Conklin, Janice 
Conklin, and Calvin Dahm. 

Wallace Dayton, Harry Drabik, Daniel 
Engstrom, Lance Field, International Back- 
packers Assn., Richard Flint, Ed Fisher, Nel- 
son French, Bernard Friel, Rick Glanz, Janet 
Green, Bud Heinselman, Fran Heinselman, 
Herbert Johnson, and Kathy Johnson. 

Roger Johnson, Vince Kershaw, Reed Lar- 
son, Carol Lee, Wes Libbey, Mike Link, Naomi 
Loper, Rodney Loper, Candice Luecke, Rich- 
ard Luecke, Harriet Lykken, and Jack Ma- 
loney, and the U.S. Ski Association. 

Jack Mauritz, Eva McGinnis, John Mc- 
Laughlin, Libby Muir, William Muir, Paul 
Nachman, Darby Nelson, Gerry Nelson, Mary 
Olson, Sigurd F. Olson, Steven Payne, the 
Wilderness Society, and Dave Pearsall. 

John Peck, Mattie Peterson, Kevin Pro- 
escholdt, Molly Redmond, Steve Ring, Becky 
Rom, Roger Rom, William Rom, Jr., and 
Clayton Rudd. 

Mickie Scholtus, Jerry Seck, Erika Sitz, 
Paul Sitz, Carol Slothower, Steve Snyder, 
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Edward Solstad, Charles Stoddard, the Wil- 
derness Society, and John Syverud. 

Fred Thompson, William Thompson, Paul 
Toren, Jon Waters, Al Watson, Melissa Wat- 
son, Bill Weller, El Winston, Fred Winston, 
and Quetico Superior Foundation. 

Herbert Wright, Friends of the Earth, Eric 
Zaetsch, Dave Zentner, IWLA, Brock Evans, 
the Sierra Club, and Pat Goggin, National 
Wildlife Federation. 

Destry Jarvis, National Parks and Con- 
servation, Maitland Sharpe-Izaak, Walton 
League of America, Steve Young, Audubon, 
Mary Poppleton, League of Women Voters, 
Martha Gerhardstein, and Patricia Record— 
Sierra Club. 


The bill’s supporters are many and the 
omissions of some names are inevitable, 
so I would like to thank all supporters 
for their invaluable assistance. 

Mr. Chairman, two individuals must be 
recognized for their invaluable contri- 
bution to today’s success. Dr. Miron 
Heinselman has spent over 15 years in 
tireless efforts trying to achieve protec- 
tion of this valuable resource. His efforts 
are appreciated by all Americans and we 
thank him for his tenacious efforts to 
educate this Congress on the values of 
the BWCA. One of our colleagues has 
demonstrated exemplary courage and 
dedication to the preservation of the 
BWCA. At a time when others might cave 
in to one-issue voters, Don Fraser has 
remained firm in his support for the 
adequate protection to preserve this nat- 
ural resource. He did this not because it 
was politically expedient but because he 
felt his support was right. Don’s dedica- 
tion and leadership in this issue has 
served as inspiration to us all. 

Mr. Chairman, H.R. 12250 is the result 
of a grassroot effort. 

Today’s passage was not caused by a 
single individual or interest group. It was 
the result of the concerns and support 
of so many thousands of Americans. 


BOB POAGE 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute 
to the outstanding service in Congress 
of our distinguished colleague BoB POAGE. 

Until prevented by House rules from 
continuance I had the honor of serving 
for several years on the House Agricul- 
ture Committee under able former chair- 
man Bos Poace. Since agriculture is the 
lifeblood of the 15th California District 
which I represent, this association with 
one so knowledgeable and capable in that 
field was particularly gratifying to me. 

The second ranking Member of the 
House in point of service, his long and 
valuable tenure in office will be sorely 
missed by the people of Texas and the 
Nation. 

Reta and I extend to Bos our warmest 
wishes for an enjoyable and fruitful 
retirement.@ 
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THANKS FOR A JOB WELL DONE 


HON. JOE D. WAGGONNER, JR. 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


© Mr. WAGGONNER. Mr. Speaker, dur- 
ing my 18 years in Congress I have 
worked about as closely with TIGER 
TEAGUE as I have with any other man 
here. It is with a deep sense of personal 
pride that I can say he is a personal 
friend. 

He has been a source of inspiration as 
I have watched him in action on the 
floor and in the way he has handled his 
position as chairman of the Committee 
on Science and Technology. He tackles 
each new job vigorously and makes the 
hard decisions that have to be made. At 
times, the positions Ticer has taken were 
unpopular; but he has remained true to 
his conscience and principles, and let the 
chips fall where they may. 


Together we have fought many battles, 
and I have always been proud to have 
been on the side of TIGER TEAGUE. Always, 
that is, except early fall of each year 
when LSU plays the Texas Aggies! Any- 
one who knows me, knows of my love—or 
sympathy—for those who have chosen 
to further their education at Texas 
A. & M. As far as I am concerned, there is 
just nothing better than a good old Aggie 
joke! Well, TicEr has been the blunt of 
many an Aggie story and his good-na- 
tured acceptance of them just goes to 
prove that what they say about Aggies is 
true. 

We are all aware of the growing com- 
plexities and demands of our Govern- 
ment; however, few have risen to the 
challenges and met the needs with the 
courage and strength that Ticer dis- 
plays. Despite odds against him or criti- 
cism of his positions, he has met each 
challenge head on. This service and dedi- 
cation is deeply appreciated and re- 
spected by me and all of us. He is a gal- 
lant legislative warrior who always 
places personal honor above merely win- 
ning. 

As TIGER leaves the Halls of Congress 
at the close of a brilliant and illustrious 
career, I want him to know that this is 
one Member who will long remember and 
cherish the warm friendship and close 
association we have had over the years. 
This House and this Nation and the vet- 
erans of this country owe TIGER TEAGUE 
more than can ever be repaid. 

Looking forward to retirement myself, 
one of the retirement gifts Mary Ruth 
and I have received is a set of rocking 
chairs, which I am looking forward to 
putting to use come January. Somehow, 
though, I have a feeling that TIGER will 
not be one to sit and rock! You have 
earned a well-deserved rest, Ticer, from 
the demands of public office. I will be 
greatly surprised, however, if this damp- 
ens your devotion to public service. For 
the guidance, friendship, and under- 
standing in providing leadership to me 
and a generation of Congressmen, I 
thank you. For once I am not going to 
jump on the Aggies—especially a fellow 
Aggie.@ 


EXTENSIONS OF REMARKS 


THE SCOURGE OF INFLATION AND 
SLOW GROWTH IN NEW YORK 
STATE AND THE NATION 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. KEMP. Mr. Speaker, a Govern- 
ment-created scourge upon the people 
and their commerce is pervading every 
corner of the economy. It is inflation. 

Since 1976 the rate of inflation for all 
items has doubled, from a 4.8-percent 
annual rate to the present 9.8 percent. 
There are economic indicators which 
suggest it could go even higher. And the 
overall rate does not reflect how bad it 
is for some specific types of commodities. 
For example, prices for food are going up 
more than 28 times faster than they were 
in 1976, from a 0.6-percent rate to a 17- 
percent annual rate. 

At present rates, all prices will double 
again in a little over 7 years—by 1985. 

This situation has created great hard- 
ship for the people of this country, in- 
cluding especially New York. It has re- 
duced the purchasing power of their 
money and reduced the real value of their 
incomes. The median income in New 
York in 1977 was lower than it was in 
1972 or 1973 in terms of what that in- 
come will purchase and, of course, job op- 
portunities and economic growth have 
diminished steadily. 


INFLATION: A NATIONAL PROBLEM 


As every working person in New York 
and throughout the country knows pain- 


fully well, inflation is accelerating. It is 
eating into their income, raising the cost 
of living—especially for necessities—and 
striking hardest at those who are most 
in need: the poor, the elderly, and those 
on fixed incomes. 

Inflation is not caused by workers or 
by businessmen seeking to stay ahead of 
the price spiral caused by the Federal 
Government’s irresponsible behavior. 
Consequently, wage and price controls 
can never be of any use in controlling 
inflation. What is that Government’s 
irresponsible behavior? 

The real cause of inflation is the Fed- 
eral Government’s monetary and fiscal 
policies. When the Government runs 
massive budget deficits year after year 
the difference between revenues and ex- 
penditures must be made up by borrow- 
ing, which raises interest rates, or 
through monetization, which means that 
the Government simply creates money 
out of thin air via the Federal Reserve 
System. 

The Government’s indices indicate 
clearly that the rate of inflation in- 
creased dramatically in 1977, following 
the election of President Carter. This ac- 
celerating upward trend is most pro- 
nounced in the area of food prices. As I 
just summarized, in 1976 food prices went 
up a mere 0.6 percent for the entire year. 
By 1977, however, the rate of inflation in 
food prices had increased more than 13 
times, to an annual rate of 8 percent; 
the year 1978 has seen even this high 
rate doubled. As of June food prices were 
rising at an annual rate of 17 percent. 
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CONSUMER PRICE INDEX 
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Source: U.S, Bureau of Labor Statistics, 
THE CONSEQUENCES OF INFLATION 


With the inflation rate for all items 
rising at the rate of almost 10 percent 
per year, this means that all prices will 
double in a little over 7 years. It means 
that a person who earned $10,000 last 
year will have to earn $11,000 this year 
just to stay even. And he or she would 
have to earn $20,000 by 1985 if present 
trends continue. 

But as we all know, not everyone is 
able to keep up with inflation. If infla- 
tion goes up 10 percent and your money 
income is unchanged you are just 10 
percent worse off than you were before, 
through no fault of your own. Since this 
is exactly what has happened for many 
people in the United States, it is not sur- 
prising that the median family income, 
in real terms, is lower today than it was 
in 1972 or 1973. Measured in 1977 dollars 
the median family income in 1977 was 
$16,009. In 1972 it was $16,102 and in 
1973 it was $16,433. In fact, because of 
inflation, the real median family income 
in the United States is barely twice what 
it was in 1947 even though it is more 
than five times higher in dollar terms. 


MEDIAN FAMILY INCOME 


1977 
dollars 


Percent 
change 


Percent 
change 


Current 
dollars 


Source: U.S, Department of Commerce, Bureau of the Census, 
“Money Income and Poverty Status of Families and Persons in 
the United States: 1977.” 

Workers in New York share this na- 
tional problem of rising nominal income 
and stagnating or dropping real income. 
According to the State’s labor depart- 
ment, gross weekly earnings for factory 
workers in New York have almost 
doubled since 1965. Weekly take-home 
pay has increased more than 85 per- 
cent. But when you factor out all the in- 
flation that has taken place since 1965, 
it turns out that real gross weekly earn- 
ings have increased only 6.5 percent, 
and real take-home pay has increased a 
mere 0.6 percent. In other words, in 
terms of what his real disposable income 
will purchase, a factory worker in New 
York has not had a pay increase since 
1963. 
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GROSS AND SPENDABLE WEEKLY EARNINGS, IN CURRENT 
AND 1967 DOLLARS, FOR FACTORY WORKERS IN NEW 
YORK 


Gross earnings Take-home 


1967 
dollars 


1967 
dollars 


Current 
dollars 


Current 
dollars 


Source: New York State Labor Department. 


EXTENSIONS OF REMARKS 


TAXES AND INFLATION 

In addition to inflation, rising taxes 
have also been an important factor in re- 
ducing real disposable income. According 
to the U.S. Bureau of Labor Statistics, a 
family living in New York City in the fall 
of 1975 would need an income of $17,498 
to maintain an intermediate standard of 
living. By the fall of 1977 this family 
would have to earn $19,972 to maintain 
the same standard of living. Over 27 
percent of the increased cost of living 
was due to higher personal income taxes. 
Taxes were less of a factor for a family 
living in Buffalo, but personal income 
taxes were still significantly higher for 
a family there than in the rest of the 
United States. 

A family with a higher level budget 
living in New York City would have 


City 
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found that more than 45 percent of the 
increased cost of living between 1975 and 
1977 was due to higher taxes. In Buffalo 
33 percent of the increased cost of liv- 
ing was due to higher personal income 
taxes. Both figures are considerably 
higher than those for the Nation as a 
whole, 

Families with lower level budgets, on 
the other hand, have generally had their 
taxes reduced over this period. This is 
due largely to Federal income tax reduc- 
tions, which have been heavily weighted 
toward those with lower incomes. Yet 
higher personal income taxes still ac- 
counted for more than 12 percent of the 
increased cost of living for a family with 
a lower level budget living in New York 
City between 1975 and 1977. 


Increase in 


Autumn, 1975 Autumn, 1977 


Amount 


Taxes as 
percent 
increase in 
budget 


Increase in personal income 


total budget taxes 


Percent Amount Percent 


Higher budget for a family of 4: 
New York 


United States 
Lower budget for a family of 4: 
New York 
Buffalo _. 
United Sta 


$31, 655 
26, 818 
25, 202 


$27, 071 
23,617 


$4, 584 
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Source: U.S. Bureau of Labor Statistics. 


The Speaker, the BLS budget figures, 
of course, take into account only personal 
income taxes and exclude all other types 
of taxation. Yet these other taxes, such 
as sales and property taxes, are among 
the fastest growing taxes, especially at 
the local level. To get a better idea, there- 
fore, of the rise in taxes that has taken 
place and its effect on inflation we need 
to examine other data. 

According to figures compiled by the 
Census Bureau, between fiscal years 1975 
and 1976 per capita personal income in 
New York State increased by $405, from 
$6,159 to $6,564. However, over the same 
period, per capita State and local taxes 
in New York increased by $115, from 
$1,025 to $1,140. Thus 28.3 percent of 
the increase in per capita personal in- 
come in New York was completely eaten 
up by State and local taxes. This means 
that disposable per capita income in- 
creased a mere 4.7 percent—less than 
the rate of inflation. By contrast, for the 
Nation as a whole, the rate of increase 
in State and local taxes as a percentage 
of the increase in personal income was 
half the New York rate: 14.5 percent. 


Increase in 

State and 

local taxes 

Increase in 
State and 
local taxes, 
1974-5 to 
1975-6 


Increase in 
personal 
income, 


percentage of 
increase in 
personal 


Increase in 
State and 
local taxes 
asa 
percentage of 
increase in 
personal 
income 


Increase in 
personal 


Increase in 
State and 
income, local taxes, 

1974-5 to 1974-5 to 

State 975-6 1975-6 


South Dakota... 


Wisconsin... _. 
California 
Maryland... 
Mississippi. 
Connecticut. ..- 
North Carolina.. 
New Jersey... 
South Carolina.. 


Rhode Island... 
New Hamp- 
shire.. 
Georgia.. 
Tenness 
Kentucky.. 


Nebraska.. 
Washington 
Texas__.....-. 
Pennsylvania... 
Delaware 

West Virginia... 
Louisiana 


Oklahoma... 
Vermont... 
Indiana........ 
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If one looks at total taxes as a per- 
centage of personal income—including 
Federal taxes per capita—it becomes 
even clearer that rising taxes have an 


inflationary impact. Increased Federal 
taxes per capita between fiscal years 1975 
and 1976 ate up 24.7 percent of the in- 
crease in personal income nationally. In 
New York, rising Federal taxes ate up 
33.1 percent of the increase in personal 
income. Thus the combination of in- 
creased Federal, State, and local taxes 
consumed 39.2 of the increase in personal 
income nationally and 61.5 percent of the 
increase in New York. This reduces the 
increase in personal income nationally 
to $276, and a mere $156 in New York. 

Economists, therefore, now believe 
that taxes are an important inflationary 
factor in themselves. If taxes reduce a 
worker’s real disposable income or a bus- 
inessman’s profit margin, then they will 
each attempt to make up for this loss by 
demanding higher wages and charging 
higher prices. This is known as cost-push 
inflation. Consequently, if taxes were re- 
duced this could aid in the fight against 
inflation. 

INFLATION AND TAXES 


Unfortunately, taxes not only operate 
to fuel inflation but inflation acts to fuel 
increases in taxes. This results from the 
fact that as inflation increases nominal— 
money—income people are pushed up 
into higher tax brackets. Thus your in- 
come goes up, say, 10 percent, your in- 
comes taxes will go up more than 10 per- 
cent. And because tax brackets become 
more steeply graduated as they go up, 
the higher your income rises the more 
your taxes will go up. As a result the Fed- 
eral Government’s income tax revenues 
go up more than 1.6 percent for every 1 
percent increase in the Consumer Price 
Index. 

For example, if you take a family of 
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four earning $17,000 per year and assume 
that family income and prices both rise 
at the rate of 6 percent for the next 4 
years, the family’s adjusted gross income 
will rise by 19.1 percent but its combined 
Federal, social security, New York State, 
and New York City income taxes will rise 
39.4 percent. Consequently, although its 
gross income in real terms—1978 dol- 
lars—will be unchanged its real dispos- 
able income—after taxes—will be re- 
duced by almost 5 percent. In other 
words, just by keeping up with inflation 
you lose ground because taxes go up 
faster than prices. 


CHANGES IN TAXES AND INCOME USING CURRENT DOLLAKS 


Year 1978 1979 1980 1981 


Adjusted gross 


income $20, 248 


2,311 2, 586 
1,171 1,346 
815 925 
307 341 


5, 199 
15, 049 


Federal income tax__.. 
Social security tax... 
New York State in- 


New York City in- 
come tax......-... 


2, 042 
1,105 


718 
275 


4,140 
13, 880 


247 


3,729 4, 604 
13, 271 14, 497 
Effective tax rate 

(percent)... -..-.. 
Marginal tax rate 
(percent) 
Cumulated increase 
in adjusted gross 
income (percent) 
Cumulative increase 
in taxes (percent)..._........ 
Cumulative increase 
in after-tax income 
(percent). x 9.2 


24.1 
36.9 


25,7 


12.4 
23.5 


Note; Totals may not add due to rounding. 
CHANGES IN TAXES AND INCOME USING REAL DOLLARS 


Year 1978 1979 1980 


Adjusted grossincome. $17,000 $17,000 $17,000 


1,822 1,926 2,057 
1,028 1,042 1,042 


725 
273 
4,098 


Federal income tax. - - 
Social security tax... 
New York State 


Total tax. 
Excess burden of 
taxation 


369 
Real after-tax income- 12, 902 


Cumulative increase 
in adjusted gross 
income (percent) 

Cumulative increase 
in taxes (percent) 

Cumulative i \crease 
in after-tax i icome 
(percent) 


Note: Totals may not add due to rounding. 


The same thing happens in a different 
way with property taxes,.as all home- 
owners know. It works like this: Infla- 
tion increases the potential sale value of 
a home in nominal terms, thereby lead- 
ing to an increase in assessed value, lead- 
ing to higher property taxes. Thus if a 
house were purchased for $20,000 in 1968 
and property values have increased 10 
percent per year, then this house would 
be assessed at $51,874 today. If there 
were a 5-percent effective tax rate then 
this increase in assessment would result 
in a $1,594 increase in property taxes. 
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THE EFFECT OF INFLATION ON PROPERTY TAXES 


Property 
value 
assuming 
10 percent 
increase 
per year 


Increase 
taxes over Cumulative 
previous 3 tax 
year increase 


assuming 
5 percent 
effective 


51, 874 
The problem is that the homeowner’s 
income would have to increase 244 times 
over the same period for property taxes 
to take up the same percentage of his 
income. But personal incomes are not 
rising as fast as property taxes in New 
York, both because of the rise in home 
values and because of property tax in- 
creases. Since fiscal year 1971-72, for 
example, property taxes in New York 
have risen from 5.8 percent of personal 
income to 6.3 percent in 1975-76. By con- 
trast, throughout the United States as a 
whole, property taxes have gone down 
as a percentage of personal income, from 
4.9 to 4.5 percent over the same period. 
THE ADMINISTRATION'S MISDIRECTED 
RESPONSE TO INFLATION 


As we have seen, inflation is a serious 
problem which is growing worse, espe- 
cially in the area of necessities such as 
food. What, then, has been the response 
of the Federal Government? And, in 
that I have used New York State as my 
example, of that State government? 

President Carter has announced a so- 
called anti-inflation program, but it 
seems to consist of little more than hav- 
ing Robert Strauss and Barry Bosworth 
go around telling workers to hold down 
their wages and businessmen to hold 
down their prices—as though this could 
possibly do any good. No where do we 
see any recognition of the fact that Gov- 
ernment is solely responsible for infia- 
tion. 

The first step that needs to be taken 
in this direction if we are to control in- 
flation is to get the Federal Government 
to reduce its excessive spending. For as 
long as the Government continues to 
spend more than it takes in its deficits 
will fuel inflation. The following table 
shows the magnitude of the Federal Gov- 
ernment’s profligacy: 

[Dollar amounts in billions} 
Deficit as 


percent of 
outlays 


Federal ` 
outlays Deficit 
Fiscal year: 

197 $401.9 
1453.5 
1499.4 


1,354.8 


—$45.0 
1—53.0 
1—59.6 


—157.6 


1 Estimated. 


Source: Department of the Treasury and Office of Management 
and Budget. 


In other words, the Federal debt run 
up by President Carter in only 3 years 
is more than twice the total Federal debt 
in 1942; a debt which took more than 
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150 years to accumulate. Furthermore, 
the currently projected deficit for fiscal 
year 1979 of $60 billion is more than the 
entire Federal budget as recently as 
1949. 

The Governor of New York has made 
absolutely no effort to urge President 
Carter to do something about the accu- 
mulating deficit or the rapidly rising 
inflation rate. Nor has he made any 
effort at the State level to mitigate some 
of the unnecessary hardship caused by 
inflation. 

For example, it has been pointed out 
that as inflation increases nominal— 
money—incomes this causes both indi- 
viduals and businesses to pay more than 
@ proportional increase in taxes. This is 
true not only of the Federal income tax 
by the New York State income tax as 
well. This is because both Federal and 
New York State income tax rate are 
steeply graduated; meaning that you 
pay a higher percentage of your income 
in tax as your nominal income rises. But 
if the nominal increase in your income 
is due solely to inflation then there is 
no change in your real income. Never- 
theless, your income taxes will increase 
anyway. 

Inflation also causes businesses to pay 
additional taxes as well. This is because 
inflation tends to overstate inventory 
profits while understating depreciation 
costs. The latter is especially important 
to New York because it is especially 
harmful to older manufacturing indus- 
tries, like those located in the Northeast. 
The result is that such firms end up pay- 
ing more taxes than newer industries, 
like the aerospace industry, which are 
predominantly located in the sunbelt 
States. 

Inflation is also aggravated by regu- 
lations which force up business costs 
unnecessarily. Such regulations for envi- 
ronmental protection and worker safety 
have proliferated at all levels of govern- 
ment in recent years with no concern 
whatsoever for their economic impact. 
For example, the typical new automobile 
now costs hundreds of dollars more than 
it would in the absence of all the Federal 
regulations imposed since 1968. Then we 
could afford the cost. Today, perhaps we 
cannot. 

And of course, taxes of all kinds can 
act in a cost-push manner to push prices 
and wages up. If a worker is getting less 
take-home pay because of higher taxes 
he will just demand more from his 
employer. Employers, meanwhile, must 
try to pass the higher wages and taxes 
on to their customers in the form of 
higher prices. President Carter’s $227 
billion increase in social security taxes is 
particularly significant in this respect.@ 


PRODUCTIVITY: THE FIGHT WILL 
CONTINUE 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. LaFALCE. Mr. Speaker, during 
my two terms in Congress, I have de- 
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voted a great deal of effort and attention 
to the problem created by the decline in 
the productivity growth rate in this 
country. I felt it was imperative to deal 
with the productivity problem because 
of the serious economic ramifications an 
unchecked decline can have. In fact, our 
present economic situation reveals some 
of the negative impact that a reduction 
in productivity has, not only on the par- 
ticular industry, but on the economic 
conditions of a community and the 
standard of living of an entire nation. 

Because of unusually large productiv- 
ity growth in the years immediately fol- 
lowing World War II, we in the United 
States have come to expect, almost as a 
right, a continuous increase in the 
standard of living which we enjoy. Prob- 
ably over half of our population grew up 
in a generation in which the guiding 
philosophy for parents was “I want to 
give my children the things I didn’t 
have.” If the generation that is now be- 
ginning to bear and raise children is to 
be able to continue this philosophy, we 
need to pay serious attention to our de- 
clining rate of productivity and make 
concerted efforts to turn that decline 
around. Even if we seek no more than 
middle class affluence for all residents of 
this Nation, we still need to make sig- 
nificant improvements in our productiv- 
ity. 

My involvement with productivity be- 
gan within the first 6 months I was in 
Congress, during which time the Sub- 
committee on Economic Stabilization, of 
which I am a member, held hearings on 
a bill to create a National Center on 
Productivity and Quality of Working 
Life, of which I was a cosponsor. At that 
time, top level representatives from both 
labor and management testified as to 
the benefits that were possible through 
improved productivity and their willing- 
ness to work together to achieve the nec- 
essary improvement. It was also appar- 
ent, through their testimony and that of 
key Government witnesses, that it was 
imperative there be an impartial element 
in the process, preferably a Government 
agency which could cisseminate infor- 
mation and focus Government assistance 
when available. Government support for 
the effort was absolutely necessary if 
it was to succeed in altering the usual 
adversary relationship between labor 
and management and the general mis- 
trust that accompanied it. 

But anticipation knew no bounds. In 
the spirit which formed this country, we 
were sure that great things could be ac- 
complished, and we gave the national 
center the authority and the responsibil- 
ity for accomplishing an unbelievably 
large number of goals. 

Any one of these functions could have 
used up all the time and resources given 
to the center, and no agency, acting on 
its own could expect to fulfill all of them 
with only a $3 million budget. 

And here is where the problems began. 
Any agency which is to set national 
policy must have support from other 
arms of the Government, particularly 
the White House. The national center 
never had that support. It was always 
underfunded for the tasks with which it 
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was charged; it operated without a board 
of directors for most of its 3-year life 
due to the disregard of two administra- 
tions; and it never had the active sup- 
port of the President for setting what 
amounts to a national economic policy. 
Little wonder, then, that its battles were 
all uphill, and that its limited successes 
were viewed from the outside as failure 
to accomplish all that it had set out to 
do. The center itself, though, and its per- 
sonnel are partly to blame for the lack of 
attention it received, because they did 
not adequately enough enlist the support 
of the rest of the Government into a 
recognition of their failure to encourage 
productivity increases both in the private 
sector and in the public sector. Nonethe- 
less some very important things were ac- 
complished in plants, industries, and 
communities throughout the Nation, and 
the programs established by the center 
in these areas will continue to look to the 
Government for leadership and assist- 
ance in continuing their efforts. 

One specific example of this is the 
Western New York area, including the 
36th Congressional District, which I rep- 
resent. During the past 3 years, I have 
held two seminars in the district for busi- 
ness and labor leaders on the subject of 
productivity and labor-management 
relations. 

In each of these I had a great deal of 
assistance from the center in presenting 
the problem, the potential benefits to 
all parties if the problem is solved, and 
ways of improving productivity and 
quality of working life in individual 
work situations. Not only was the center 
involved in the presentation of infor- 
mation at the seminars, they also were 
available to follow-up and answer ques- 
tions from those who chose to pursue the 
suggestions offered at the seminars. And 
there have been some marked success 
stories, including the establishment of a 
labor-management relations committee 
in a plant which was notorious for its 
poor labor relations. On an area-wide 
basis, the Buffalo-Erie County Labor- 
Management Council has been estab- 
lished with the support of the key busi- 
ness and labor leaders from throughout 
western New York. This council has been 
particularly active in trying to minimize 
the adverse consequences of the massive 
layoffs at the Bethlehem Steel Plant in 
Buffalo, and the cooperative approach 
has been far more successful than either 
labor or management working alone 
could ever have been. Throughout all of 
this, the national center has provided 
support through expertise and informa- 
tion. 

In the later half of 1976, the board of 
the center, with Vice President Rocke- 
feller as its chairman, was finally ap- 
proved by the Senate, and met to set out 
its goals and projects. Unfortunately, 
this was the only meeting of that board, 
since the authorizing legislation pro- 
vided that the board would serve during 
the tenure of the President. Thus, the 
recently approved board left office on 
January 20, 1977, when President Carter 
was sworn into office. Knowing of this 
fact, I wrote to President-elect Carter 
right after the election, urging him to be 
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prompt in his appointment of a new 
board and pointing out that many of the 
individuals already on the board would 
be the most logical candidates and would 
welcome the opportunity to continue to 
serve in this capacity. At that time, I 
received a noncommittal response that 
my suggestions for the makeup of the 
board would be considered. 

At the beginning of the 95th Congress, 
in March of 1977, I introduced legisla- 
tion H.R. 5283, to more specifically 
target the energies of the center to work 
with State and local governments, public 
and private nonprofit agencies, educa- 
tional institutions and labor-manage- 
ment committees to do the following: 

First, to organize and conduct work- 
shops, conferences, seminars, meetings, 
or other forums on new methods of im- 
proving productivity and quality of 
working life; 

Second, to provide training and edu- 
cational development programs to super- 
visors, managers, employees, and union 
officials in methods and techniques to 
improve productivity and quality of 
working life; 

Third, to collect, prepare, and dissem- 
inate information on practices to im- 
prove productivity and the quality of 
working life; and 

Fourth, to assist and advise small 
businesses, State and local governments, 
and labor organizations in the applica- 
tion of improved practices. 

Unfortunately, this proposal never re- 
ceived the direct attention of the Eco- 
nomic Stabilization Subcommittee. How- 
ever, its general thrust was incorporated 
into the Human Resources Development 
Act, H.R. 2596, as it was eventually re- 
ported by the Banking Committee. This 
bill, which I had cosponsored, would set 
up a series of programs within the 
Federal Government to encourage labor- 
management cooperation and foster 
increased productivity, much more ex- 
pansive than the concept behind H.R. 
5283, and also much more expensive. The 
committee eventually pared this pro- 
posal down to dimensions more like 
those of H.R. 5283, but still with some 
specifically funded demonstration proj- 
ects. Since the Departments of Labor 
and Commerce were also included in the 
authorities granted under H.R. 2596, it 
was also referred to the Education and 
Labor Committee, and although the 
Banking Committee completed consider- 
ation of the bill, the Education and 
Labor Committee never held hearings 
on it, and it has died in committee. 

On April 29, 1977, I wrote to Labor 
Secretary Marshall and Charles 
Schultze, Chairman of the Council of 
Economic Advisers, following their testi- 
mony to the Economic Stabilization Sub- 
committee on the President’s anti-infla- 
tion policy and program, pointing out 
that there was at their disposal a very 
potent weapon in the double war against 
inflation and unemployment, namely the 
national center. The impacts of im- 
proved productivity are such that it not 
only keeps inflation down by holding 
down costs of production, but also tends 
to increase job security and can even 
stimulate job creation, since it is a well 
accepted fact that prosperous companies 
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tend to expand, and companies that can 
control production costs tend to be pros- 
perous. During the anti-infliation testi- 
mony, it was revealed that the President 
hoped to establish a group to meet with 
him periodically to discuss the response 
of business and labor to inflationary 
pressures. In my letters to Secretary 
Marshall and Chairman Schultze, I in- 
dicated: 


The make-up of the Board, which is man- 
dated by the legislation creating the Center, 
insures that there is a full cross-section of 
business, labor, federal, state and local gov- 
ernments, and consumer interests. This 
would seem to be an ideal group to work 
with the President in the periodic meetings 
for discussion which he has indicated he 
hopes to hold. Many of the people on the 
Board have worked together before, and 
therefore will not have as much difficulty 
overcoming the mistrust which is usually 
present in the initial formation of labor- 
management committees. The Board of the 
Center has the added assurance of public 
support since its membership is approved 
by the Senate, and not drawn from a group 
to which the public has no input. Finally, 
the work of the Center is already well under- 
way, and the costs of starting up a new 
group and staffing it would be eliminated. 
This conservation of tax dollars is fiscally re- 
sponsible and fits in well with the President's 
goal to minimize the number of councils and 
other advisory groups. In a realm where such 
an outstanding board already exists, the 
need for another group should be clearly 
demonstrated before it is created. 

The staff of the Center has had an excel- 
lent track record in alding labor, manage- 
ment, and government, working together 
and separately, to improve productivity and 
communication. They have been instrumen- 
tal in the establishment of local labor- 
management committees throughout the 
country. They have set up test cases on an 
industry-wide basis to improve methods of 
productivity. They have conducted an ex- 
tensive education campaign to familiarize 
potential participants of the benefits that 
can be reached through cooperation and 
communication. They have served as a con- 
duit to put interested parties in contact with 
other groups across the country who have 
had similar experiences and who may be able 
to give valuable advice. In essence, they have 
done all of the things which the President 
has indicated he hopes his labor-manage- 
ment committee can do. Experience then, 
makes the Center the natural agency to 
carry out the Administration’s program 
against inflation. 


There was no administration response 
to my suggestions. 

In April of this year, I introduced leg- 
islation to extend the life of the national 
center 1 year beyond its original expira- 
tion date of September 30, 1978. This was 
done because it was evident that no 
other productivity improvement efforts 
were being initiated by the administra- 
tion, and I felt it essential to at the very 
least continue the work which the center 
had begun. The bill even acknowledged 
the lower funding levels which the center 
had been receiving, and only authorized 
an expenditure of $2.9 million, in con- 
trast with the $5 million authorized in 
the earlier bill, which was never appro- 
priated. My sentiments at that time are 
my sentiments today, with only one ad- 
justment: my conviction is now even 
stronger. 

Productivity is a key to fighting inflation, 
helping to keep prices at levels that insure 
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constant consumer demand and profits at 
levels that permit us to maintain a strong 
and economically strong industry. Produc- 
tivity is also a key element in keeping Amer- 
ican industry competitive throughout world 
markets. We must not abandon efforts to im- 
prove productivity when faced with economic 
conditions such as the ones we are now ex- 
periencing—growing inflation and continu- 
ing high rates of unemployment. 

Over the long term, American productivity 
has been the major factor underlying the 
growth of real earnings and our standard 
of living. If we are to continue to experience 
that growth, we must pay serious attention 
to improving our rate.of productivity. 


The introduction of this bill was met 
with opposition from the administration, 
saying that it had other plans for ad- 
dressing the productivity problem. I was 
more than willing to listen to any alter- 
natives they might have come up with. 
The national center was not the only way 
to encourage productivity increases, and 
I was not wedded to it as the only way. 
However, I did want to make absolutely 
sure that this issue was dealt with in a 
comprehensive and effective manner. 
Thus, I invited those individuals in the 
administration who were supposed to be 
developing the plan for the future of 
productivity emphasis to a meeting in 
my office on May 22 to discuss those plans 
in detail. 

I wanted to confront them with their 
collective inaction and get from them an 
ironclad commitment to support pro- 
ductivity efforts in a coordinated fashion. 
What I heard from them was not really 
surprising, but nonetheless very disturb- 
ing. Without so much as a wriggle of dis- 
comfort, the administration was going 
to let the center go out of existence, and 
had absolutely no concrete plans for con- 
tinuing the work that the center was 
doing, either through a new office or 
through existing departments and agen- 
cies. True, there were some nebulous 
plans to have OMB coordinate a Govern- 
ment productivity effort, but the plan- 
ning that had been done simply 
amounted to naming OMB as the 
coordinator. 

No plans had been made about what 
functions could or should be transferred 
to which departments, and no thought 
apparently had been given to who, with- 
in each department, should be respon- 
sible for promoting productivity im- 
provement. In fact, there is not even a 
national policy on productivity estab- 
lished yet by this group. 

Productivity lag is a relatively difficult 
concept to grasp, and there are no plain 
and simple solutions to the problem. Be- 
cause of the far-reaching consequences 
of the slump, though, it is crucial that 
we have a concerted, comprehensive ef- 
fort to reverse the downturn in produc- 
tivity. This cannot be done through small 
programs here and there throughout the 
Government headed by individuals who 
have other primary responsibilities which 
will continually preempt their work on 
productivity improvement. 

Productivity needs to become a na- 
tional concern, and this cannot occur 
unless and until the issue is presented to 
the public over and over again, so that 
its seriousness is grasped and the poten- 
tial benefits to all are clearly stated—so 
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that productivity becomes the concern of 
every worker, manager, and government 
head. Without a high degree of visibility, 
productivity will continue to decline, and 
a rebound from these years of laxity and 
neglect will become virtually impossible. 

I originally introduced legislation to 
extend the life of the center for just 1 
year. Following the meeting and recog- 
nizing the irreversible decision of the ad- 
ministration to let the center die, I intro- 
duced another bill which would have ex- 
tended the center for 1 year, but would 
also have given the President the author- 
ity to transfer the functions of the Cen- 
ter to other government agencies when a 
plan had been devised. 

This would have given the adminis- 
tration plenty of time to “get its act to- 
gether” while maintaining the conti- 
nuity necessary in previously established 
productivity improvement programs. It 
also would have given the administration 
the flexibility it sought in reassigning the 
productivity initiative to the several de- 
partments. I had hoped that this ap- 
proach would receive the support of OMB 
and the administration, since it con- 
tained all that they needed to accom- 
plish what they sought to do. However, 
that support was not forthcoming. 

Both in June and in July I urged the 
Economic Stabilization Subcommittee to 
hold hearings on the productivity issue 
and the future plans of the Administra- 
tion for productivity improvement, shar- 
ing with the members of the subcommit- 
tee the comments I had received from 
the administration and my concern that 
the issue was not being given sufficient 
attention. Both times, the administra- 
tion claimed that it was not yet prepared 
to present is plans to Congress and hear- 
ings that were originally scheduled for 
July were postponed. 

I felt it was imperative that the ad- 
ministration be forced to state its posi- 
tion and its plans sufficiently far ahead 
of the demise of the national center to 
allow smooth transitions. Therefore, I 
called hearings in my own Subcommit- 
tee on Capital, Investment, and Busi- 
ness Opportunities in the Small Business 
Committee. I requested the attendance 
of representatives of the Office of Man- 
agement and Budget, the General Ac- 
counting Office (which had just com- 
pleted a study on the national center, its 
effectiveness, and the most appropriate 
Government involvement in productivity 
improvement efforts), the Council of 
Economic Advisors, the Council on Wage 
and Price Stability, and the national 
center itself. 

What I heard at those hearings was 
disturbing in many respects. The testi- 
mony of the Council on Wage and Price 
Stability indicated that ‘Preliminary 
data for the first half of 1978 suggest a 
productivity disaster.” 

When asked to expound further on 
this, it was explained that the figures for 
this time period not only showed no in- 
crease in productivity, but in fact showed 
an absolute decline in our rate of pro- 
ductivity. 

Clearly, this is a turn of events which 
this Nation cannot afford. The Council 
concluded that if inflation could be 
brought under control, productivity rates 
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would improve. This, to me, is putting the 
cart before the horse, for one of the main 
benefits of increased productivity is that 
inflation will be controlled, because we 
cannot hope to control inflation without 
improving our productivity. 

The General Accounting Office in its 
report on productivity and the national 
center made the following recommenda- 
tion: 

GAO believes that a properly funded and 
supported national center would be the best 
way to foster improvement in private sector 
productivity. 


However, the GAO also recognized that 
this administration was not funding and 
supporting the center in the necessary 
fashion, and so concluded that the func- 
tions should be transferred. This May 
23d report contained rather specific rec- 
ommendations to OMB, the agency which 
administration had selected to head up 
future productivity initiatives. It also 
recommended that a National Produc- 
tivity Council be established to focus na- 
tional attention on productivity and to 
develop the Federal response to private 
sector productivity declines. 

From May until August, virtually no 
steps had been taken by OMB to imple- 
ment the recommendations of the GAO 
report. OMB’s testimony before the sub- 
committee was a vague restatement of 
the GAO recommendations, with no evi- 
dence of any specific actions taken. All 
plans were still being stated in the fu- 
ture tense. OMB stated “Assignment of 
responsibilities to the agencies will be 
timely,” but even to this date, no assign- 
ments of responsibilities have been made 
to my knowledge. Certainly none had 
been made by mid-September when 
OMB again testified on the subject of 
productivity, this time before the Eco- 
nomic Stabilization Subcommittee. OMB 
also stated that “Our intention is to issue 
executive guidance early this fall.” This 
too has not yet been accomplished. This 
is particularly important since the agen- 
cies take on new responsibilities with the 
fiscal year and new responsibilities as- 
signed later generally take a back seat 
to those which were assigned from the 
start. 

It is little wonder that no executive 
guidance has been issued though, since 
OMB testified at the September hearing 
that they still had not made their rec- 
ommendations to the President. Their 
entire testimony at that time was filled 
with the phrase “We will be recommend- 
ing to the President . . .” That this has 
been the fate of the productivity issue at 
the hands of OMB proves convincingly 
my point that “Something will always 
come in its way, whether it is the civil 
service reform bill, or whether it is the 
Health, Education, and Welfare appro- 
priations bill, or whether it is the for- 
eign aid authorization bill. You name it. 
Something is always going to be moving 
that thing called “productivity” which 
doesn’t have any immediate conse- 
quences, but has tremendous long-range 
consequences, to the back burner.” 

The September hearings were trou- 
bling in another way. OMB'’s testimony 
was again extremely brief, with no con- 
crete plans outlined and the testimony 
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of the Council on Wage and Price Stabil- 
ity was virtually identical to the testi- 
mony that it had given a month earlier, 
despite the fact that a month had passed, 
and there were only 2 weeks left in which 
the administration could act to insure 
the continuity of our productivity pro- 
grams. Such a blase attitude toward a 
serious problem does not suggest that 
this administration has any real convic- 
tion toward improving productivity. 

The National Center on Productivity 
and Quality of Working Life went out of 
existence 2 weeks ago. The damage is al- 
ready being done, and the continuity is 
being lost. However, it can be minimized, 
and I hope that the House will bring 
pressure to bear on the administration to 
come up with a definite plan for produc- 
tivity improvement in this country, and 
to implement that plan. It is the respon- 
sibility of the Congress to continue to call 
the executive branch into account if it 
fails in this serious responsibility. I 
shall continue to do all I can in this im- 
portant endeavor.® 


COMMENDING THE STANDARDS OF 
OFFICIAL CONDUCT COMMITTEE 


HON. JAMES R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. MANN. Mr. Speaker, I rise today to 
express deep admiration for my col- 
leagues on the Standards of Official Con- 
duct Committee, and to praise the integ- 
rity, fairness, skill, dignity, and courage 


with which they carried out their duties 
in connection with the so-called Korea- 
gate matter. There is a desperate need 
for the House to demonstrate to the 
American people its willingness to under- 
take investigations into its own internal 
problems and its ability to carry out 
discipline of this sort. 

That, I submit, is what the Standards 
Committee did. There was no personal 
vendetta; there was no effort to cover up 
more widespread abuses; there were only 
12 honorable men and women striving to 
perform a difficult an distasteful duty in 
the most fair and equitable way possible. 
There was only a committee attempting 
to honorably discharge the responsibili- 
ties delegated to it by the full House in 
rule X—a most solemn responsibility, Mr. 
Speaker. 

To those who questioned the motiva- 
tions of the committee; to those who 
made disparaging allegations about the 
manner in which the committee handled 
the Korea investigation; and particularly 
to those who unfairly and without fact- 
ual basis raised the ugly specter of eth- 
nic considerations in the committee’s 
recommendations—I say to those Mem- 
bers, you are wrong. I challenge them to 
undertake the onerous burden carried by 
those who serve on the Standards Com- 
mittee, and only then presume to speak 
of coverups, bias, mockeries. I suspect the 
tone would be very different then, Mr. 
Speaker. 

For myself, I take this opportunity to 
commend the distinguished chairman of 
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the committee, my esteemed colleague 
from Georgia (Mr. FLYNT); the ranking 
minority member, a fellow South Caro- 
linian who has brought pride to our State 
(Mr, SPENCE) ; all the other able commit- 
tee members; and an obviously dedicated 
staff. You did not have an easy job, but 
you discharged your responsibilities with 
honor.® 


SS 


BALANCE(S) OF POWER SERIES— 
SALT II BOOK I ADDITION 


HON. JOHN B. BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. BRECKINRIDGE. Mr. Speaker, 
evidence is beginning to mount that the 
administration intends to sign a SALT 
Il Treaty/Agreement with the Soviet 
Union before the year is out and to 
present it to the Congress for its con- 
sideration early next year. 

In view of the serious implications 
which SALT II could have for United 
States and Free World security, I would 
like to draw the attention of my col- 
leagues to an article by William T. Lee, 
which appeared in Air Force magazine, 
September 1978, entitled “Soviet Target- 
ing Strategy and SALT.” 

Mr. Lee argues that the Soviet Union's 
negotiating positions at SALT clearly 
have been, and will continue to be, based 
on the Soviet concept of how they would 
use nuclear weapons in war. Understand- 
ing that concept, which is drastically dif- 
ferent from U.S. nuclear strategy, is one 
key to assessing Soviet SALT II objec- 
tives and the merits of any SALT II 
agreement with the Soviet Union. 

Mr. Lee’s article is as follows: 

Sovier TARGETING STRATEGY AND SALT 
(By William T. Lee) 

SALT is a political dialogue not about how 
many and what kinds of weapons each super- 
power will have on hand to deter the other, 
but also about the forces each would have 
left after an initial exchange if deterrence 
fails. Both the US and the USSR reject initia- 
tion of nuclear war by an “out-of-the-blue” 
surprise attack as an instrument of national 
policy. Both expect nuclear war, if it occurs, 
to arise out of a crisis. At the same time, each 
superpower suspects the other of harboring 
dark designs for a surprise attack should the 
circumstances appear propitious, or if some 
desperate and reckless leader comes.to power. 
In all cases, the “bottom line” is how each 
superpower proposes to use its weapons: 
What targets are to be attacked? What degree 
of damage is to be inflicted? What are the 
politico-military objectives, if any, of stra- 
tegic nuclear strikes once deterrence has 
failed? 

Public discussions of such matters in the 
US are dominated by two perceptions of how 
the Soviets would use their nuclear weapons. 
The most prevalent perception is a “mirror 
image” of the US “assured destruction” con- 
cept: attack US cities with large weapons to 
inflict as many millions of casualties and as 
much damage to production facilities as pos- 
sible. The second, less prevalent, perception 
stresses the danger of a Soviet attack on US 
strategic nuclear delivery systems—ICBMs, 
heavy bombers, and submarine-launched 
ballistic missiles (SLBMs) in port—while 
withholding strikes on our cities to see if the 
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US would capitulate after losing most of its 
land-based strategic nuclear forces. 

In SALT, the U.S. has sought to constrain 
or reduce Soviet forces so that they would be 
effective only against U.S. population and 
urban infrastructures. Thus, we have tried 
to limit the number of “heavy” Soviet mis- 
siles that threaten our land-based missiles 
while granting the Soviets numerical ad- 
vantages in missiles that are effective against 
U.S. cities and other soft targets. The Soviets, 
on the other hand, have held out, very suc- 
cessfully, for high limits on both “heavy” 
ICBMs and total “strategic’’ launchers while 
avoiding specific constraints on missile char- 
acteristics. 

There are two essentials to understanding 
Soviet performance at SALT. First, Soviet 
targeting strategy differs from popular U.S. 
perceptions, more so from the purely counter- 
value perception than from the mixed coun- 
terforce/countervalue version. Second, Soviet 
strategic targeting strategy applies to both 
Eurasia and the United States. While we 
equate "strategic" to “intercontinental,” the 
Soviets do so only in the context of SALT, 
where accepting our definition of strategic” 
is in Soviet interests. To the Soviets, Europe 
and adjacent areas in Asia are of equal, if 
not greater, strategic importance than the 
“transoceanic” dimension. Both Soviet tar- 
geting strategy and the Soviet concept of 
strategic dimensions have had, and probably 
will continue to have, much influence on 
SALT negotiations. 

Many factors, of course, have been involved 
in SALT, not least of them Soviet fear of 
the consequences of the ten-to-fifteen-year 
lead the U.S. had in antiballistic missile 
(ABM) technology when SALT began. Un- 
derstanding the implications of Soviet nu- 
clear targeting thus is not the single neces- 
Sary condition for understanding what has 
happened in the SALT process, but it is one 
necessary condition. 

Specifically, Soviet nuclear targeting strat- 
egy appears to have played an essential role 
in negotiating the Interim Agreement on 
Offensive Forces signed by the two super- 
powers in May 1972 and in the negotiations 
leading to that agreement. Consider: 

The Soviets attempted to include in the 
U.S. strategic aggregate those U.S. tactical 
aircraft and missiles deployed in Europe that 
conceivably could deliver nuclear weapons in 
Soviet territory—the so-called “forward- 
based" systems. 

The relatively high ceilings—far more than 
required to destroy U.S. cities under the 
most adverse second-strike conditions—of 
about 1,600 ICBM launchers and 740 to 950 
SLBM launchers. 

The Soviet refusal to join in the U.S. uni- 
lateral declaration designed to limit the pay- 
load (throw-weight) of all but the largest 
of the four Soviet ICBMs now being deployed, 
the SS-18. 

The absence of any constraints on develop- 
ment of ‘the current generation of ICBMs 
and SLBMs, early prototypes of which were 
already at or en route to the flight-test range 
when the Interim Agreement was signed, or 
of the generation now under development. 

Similarly, both the limits agreed at Vladi- 
vostok and Soviet insistence that that agree- 
ment serve as the basis for limits on offensive 
systems after October 1977 are intimately 
bound up in the requirements of Soviet tar- 
geting strategy. The Vladivostok accords gave 
both sides high ceilings of 2,400 total strate- 
gic delivery systems, including 1,320 MIRVed 
missiles, provided freedom to mix delivery 
systems, and permitted the Soviets to retain 
308 “heavy” ICBMs. 

In order to understand the relationship be- 
tween the provisions of these agreements 
and Soviet targeting strategy, it is necessary 
to examine the content and origin of that 
strategy, how it is applied, and trends in the 
capabilities of Soviet forces. 
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SOVIET TARGETING STRATEGY 


Since World War II, the Soviets have con- 
sistently argued that defeat of an adversary’s 
armed forces is the first and primary objec- 
tive of military operations in a nuclear war. 
To defeat a nuclear-armed enemy, it is neces- 
sary first to destroy his nuclear weapons and 
means of delivering them. 

One of the most authoritative public state- 
ments of Soviet targeting strategy was made 
by the Commander of the Strategic Rocket 
Forces (SRF), Marshal Krylov, in Septem- 
ber 1967. (Krylov was SRF Commander from 
1963 until his death in 1972.) Consistent 
with the view that even a nuclear war should 
be conducted for positive ends, Marshal Kry- 
lov stated that the objective of such a war 

s would be “victory” for the USSR. According 
to Marshal Krylov, the principal targets of 
the SRF would be the enemy’s delivery sys- 
tems and weapons storage and fabrication 
sites; military installations; military indus- 
tries; centers of politico-military administra- 
tion, command, and control. 

This listing of targets, presumably in ap- 
proximate order of priority, is designed to 
fight a war rather than to retaliate against 
cities. It has nothing in common with “maxi- 
mum-fatality” targeting, and is not con- 
sistent with any simple “assured-destruc- 
tion” objective. The list is, however, con- 
sistent with the damage-limiting missions of 
Soviet forces, and is consistent with the 
“victory” objective interpreted to mean sur- 
vival as a national entity, and postattack 
recovery. 

TARGETING ORIGINS 

Despite his public statements denigrating 
nuclear weapons and evident internal re- 
strictions on discussions on their military 
significance, Stalin probably understood their 
political and military potential quite well. He 
spared no effort to develop nuclear weapons 
as rapidly as possible and gave equal priority 
to strategic nuclear delivery systems. Shortly 
before or just after the end of World War 
II, Stalin created two supraministerial or- 
ganizations: one to develop nuclear weapons; 
the other to develop missiles to deliver them. 
Meanwhile, much effort was devoted to de- 
veloping and producing long-range bombers 
until missiles became available. 

Recent articles by General V. F. Tolubko, 
Commander of Soviet Strategic Rocket 
Forces since 1972, throws fresh light on Sta- 
lin'’s appreciation of both nuclear weapons 
and strategic missile delivery systems. The 
first operational unit for future ballistic mis- 
sile delivery systems was formed in 1946 on 
the basis of a tactical rocket regiment. Re- 
search organizations and design bureaus for 
ballistic missiles were formed around a sci- 
entific-engineering cadre. Among those who 
served on the supraministerial organization 
charged with missile development were such 
prominent Marshals of the Soviet Union as 
G. K. Zhukov and R. Ia. Malinovsky. Two 
nominal civilians who served as missile czars 
are still prominent: L. I. Brezhnev, First 
Secretary of the Communist Party since 1964 
and Marshal of the Soviet Union since 1976; 
and D, F. Ustinov, Central Committee mem- 
ber of the Military Industrial Commission 
for more than a decade, and Marshal of the 
Soviet Union and Minister of Defense since 
1976. 

As a result of the organizational efforts 
begun under Stalin, the Soviets were able to 
arm some of their missile units with nuclear 
weapons in the mid-1950's. These units ap- 
parently included not only tactical missiles 
but also the first Soviet ‘‘strategic” missile, 
the medium-range ballistic missile (MRBM) 
designated as the SS-3 by the US and NATO. 
Operationally, all the strategic missiles—SS— 
3 and later SS-4—may have been under the 
Soviet Air Forces’ Long Range Aviation 
(LRA) before the Strategic Rocket Forces 
(SRF) were formed as a new branch of 
service in 1960. Alternatively, the early stra- 


October 11, 1978 


tegic missile units may have been directly 
controlled by the Council of Defense. 

The nuclear targeting doctrine stated by 
Marshal Krylov in 1967 was worked out by 
LRA not long after World War II, probably 
before the USSR began to stockpile nuclear 
weapons. The early strategic missile units 
evidently shared LRA's nuclear-targeting 
strategy and carried it over to the SRF. 

It is essential to understand that the SRF 
consisted entirely of MRBM units when it 
was formed in 1960, with the possible excep- 
tion of a handful of SS-6 ICBMs, and that 
the SRF had more IR/MRBMs than ICBMs 
until 1968-69. The early history of Soviet 
strategic-missile targeting, therefore, focused 
primarily on the European and Asian thea- 
ters of military operations (TVDs). 

THEATERS OF MILITARY OPERATIONS 


The general principles of Soviet nuclear 
targeting strategy must be applied to spe- 
cific geographic areas of strategic military 
operations. The targets located in each geo- 
graphic area differ, and Soviet politico-mili- 
tary objectives are not identical in all po- 
tential areas of conflict. Each area must be 
analyzed for differences in the targets, and 
the most vulnerable points of each target, 
in order to maximize the military effective- 
ness of an attack with the least collateral 
damage commensurate with Soviet politico- 
military objectives in that area. 

Whereas the prevalent US concept of “stra- 
tegic” nuclear operations is limited to inter- 
continental exchanges, to the Soviets “stra- 
tegic’ operations begin at their borders. 
While this geographic definition of “strate- 
gic’ may be a very natural result of Soviet 
history, geography, and physical juxtaposi- 
tion of those states the Soviets regard as 
their probable enemies in the event of nu- 
clear war, it is a fact of far-reaching conse- 
quences for the size = characteristics of 

strategic nuclear forces. 

eh Soviet view, “the theater of military 
operations (TVD) is defined as the land or 
sea area within the limits of which armed 
forces during war execute a single strategic 
mission. The boundaries of probable theaters 
of war, along the front and in depth, are 
established in consideration of their politi- 
cal-economic and military-geographic condi- 
tions, and also the possibilities of deploying 
the forces and material on one or more fronts 
(feets).” Politically, a TVD may include 
Soviet/ Warsaw Pact territory and “that of 
the enemy as well,” and "its boundaries may 
change in the course of the war.” 

For the conduct of strategic nuclear opera- 
tions, NATO probably represents at least 
three, probably four, TVDs—one or two in 
Central Europe and one each on the north 
and south flanks. China, Japan, Korea, and 
Okinawa probably constitute one or two 
more TVDs. Finally, there is the “trans- 
oceanic” TVD: the US and its military bases 
in the Atlantic and Pacific basins. To the 
Soviets, each of these TVDs is equally “‘stra- 
tegic’ although the Central European TVDs 
may be first among equals in Soviet strategic 
force planning and resource planning. 

The Soviets have deployed, and continue 
to deploy, four basic types of strategic weapon 
systems for strategic nuclear operations in 
all of the prospective TVDs: IR/MRBMs, 
SLBMs, medium and heavy bombers, and 
ICBMs. In the Soviet scheme of things, all 
of these weapons are equally strategic, and 
Soviet forces must be able to destroy or 
neutralize all targets located in each TVD. 


TARGETING STRATEGIES FOR THE TVD'S 


Certain general factors affecting the con- 
duct of strategic nuclear operations in the 
TVDs are stated in Soviet writings. Although 
these factors apply to all TVDs, variations 
probably exist because the Soviets recognize 
the differences in the target arrays found in 
each TVD, and Soviet politico-military objec- 
tives vary with the TVDs. The principal fac- 
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tors governing targeting strategy for each 
TVD appears to be: 

The political objectives set by the Soviet 
political leaders. 

The nature and objectives of planned So- 
viet military operations in each theater. 

The requirement to limit collateral damage 
to population, industry, and urban infra- 
structure commensurate with achieving mili- 
tary objectives. 

The most vulnerable components of the 
targets to be attacked. 

Although these factors either have been 
explicitly stated or have been inferred from 
Soviet unclassifiea military and political 
literature for nearly two decades, they have 
not been widely accepted in the West. Re- 
cently declassified issues of the Soviet gen- 
eral staff journal, Military Thought, contain 
discussions of Soviet targeting that, while 
quite consistent with the open literature, are 
more explicit and detailed in most cases. The 
following summarize pertinent points from 
articles in this journal: 

Political factors will dominate the course 
and conduct of a nuclear war between the 
USSR/Pact and US/NATO because in such 
a war both sides “will pursue their own deci- 
sive political ends.” 

The theses and application of Soviet mili- 
tary strategy are derived from the political 
strategy of the Communist Party of the So- 
viet Union (CPSU). Soviet strategic nuclear 
forces will be under the direct command of 
the top political leaders. 

Two basic options exist: (a) use large 
weapons that can inflict heavy damage on 
“individual states” and “would retard the 
social progress of their peoples for a long 
time,” and (b) use smaller weapons that can 
defeat the enemy “without doing essential 
injury to the economy or populace of states 
whose aggressive rulers unleashed the war.” 
Only the Soviet political leaders can make 
the decision as to which option would be 
exercised. 

First-priority targets are the enemy’s nu- 
clear delivery systems, nuclear weapons 
stocks, and associated command control and 
communications, followed by other compo- 
nents of the enemy's military forces. 

In attacking the enemy economy it is es- 
sential to select the most vulnerable points 
where destruction would disorganize eco- 
nomic support of the war effort. While col- 
lateral destruction cannot be avoided, “the 
objective is not to turn the large economic 
and industrial regions into a heap of ruins.” 

This general principle of destroying only 
what is necessary to achieve Soviet political 
and military objectives is further expressed 
in discussions of what are the most vulner- 
able (i.e., vital) components of any given 
target array. Some of this discussion is re- 
lated to contemporary economies; some of 
it appears in Soviet critiques of Allied stra- 
tegic bombing operations in World War II. 

In planning attacks on industrial targets, 
the Soviets stress analysis of the regional dis- 
tribution of industry, interindustry relation- 
ships, plants and facilities that produce 
modern weapons, and “the quantity of forces 
and means required for the destruction of 
the target and the capabilities of the enemy 
to rebuild.” Destroying one or two key 
branches of transportation may be sufficient 
to sap or “significantly weaken” a country’s 
military potential. Similarly, it may not be 
necessary to attack all of the plants and fa- 
cilities engaged in missile production, since 
it is “sufficient to destroy a few enterprises 
producing transistors In order to extremely 
restrict the production of missiles for all 
branches of the armed forces.” 


In general, the following economic activi- 
ties appear to be the most lucrative first- 
priority targets for prohibiting the replace- 
ment of nuclear delivery systems, nuclear 
weapons, and other military assets and 
for Hmiting capabilities to use surviving 
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military forces effectively: transportation, 
power stations, facilities producing liquid 
fuels, chemical industries, selected bottle- 
neck facilities in other industries. 

The Soviets do not consider general attack 
on all types of industrial targets to be either 
necessary or militarily effective. They are 
particularly critical of the political and mili- 
tary futility of attacking population and 
cities. 

Most of the latter arguments appear in 
Soviet critiques of Allied strategic air opera- 
tions in World War II, for which the Soviets 
display considerable practical and moral dis- 
dain. Their analyses of the military effect of 
Allied bombing of German and Japanese in- 
dustry and cities are not much different from 
the findings of the U.S. Strategic Bombing 
Survey or the observations of Germany’s 
wartime production czar, Albert Speer. The 
Soviets also note that until nearly the end of 
World War II, when the Allies systematically 
concentrated on German liquid fuel produc- 
tion and selected components of the rail and 
barge transport systems, German war pro- 
duction showed steady growth. At the same 
time, the Soviets give the Allied strategic 
bombing campaien no credit for tying down 
large German military assets for air defense. 

US incendiary bomb attacks on Javanese 
cities are said to have been ineffective, and 
destruction of Hiroshima and Nagasaki 
pointless. In general, the Soviets charge that 
both the bombing of Japanese cities and the 
militarily pointless destruction of Dresden 
at the close of the European war were de- 
signed to intimidate the USSR rather than 
to break Japanese or German morale. The 
Soviets do not consider population and cities 
to be valid targets on political, military. or 
moral grounds, but rather another manifes- 
tation of the evils of “imperialism” as ex- 
pressed in such strategic concepts as “mu- 
tual assured destruction.” On the other 
hand, this does not mean that the Soviets 
would not target some selected population 
groups such as business and government 
elites—the “ruling groups” who are the 
“class enemy"—and possibly selected con- 
centrations of scientific-technical personnel. 

While these targeting principles annly to 
all TVDs, there may be some variations in 
avplying them to different TVDs in order to 
achieve differing Soviet politico-military ob- 
jectives. In the European TVDs, Soviet obiec- 
tives are clear: defeat and disarm NATO 
forces and occupy Western Europe as intact 
as possible. Politically, they want to bring 
their version of “social progress” to Western 
Europe in the wake of the next war, fust as 
Eastern Europe was “liberated” after the 
end of World War IT. Two practical consid- 
erations also guide Soviet nuclear targeting 
in the European TVDs. First, the prevailing 
winds are from the west, so it is very much 
in the Soviet interest to target selectively 
and avoid “overkill” with large weapons in 
order to limit fallout on Eastern Europe and 
the USSR and on the Soviet/Pact occupation 
forces. Second, the Soviets could make good 
use of Europe’s economic resources during 
the course of protracted militarv overations 
and to help rebuild their own in the after- 
math of a nuclear war. They have said so 
quite explicitly. 

In the Far East, Soviet objectives prob- 
ably would be more complex. They might 
wish to occupy sparsely populated regions 
outside China’s Great Wall, and possibly 
Manchuria, but probably consider it quite 
infeasible to occupy China prover, where the 
population density would suvport a “peo- 
ple’s war.” In China proper, the Soviets prob- 
ably would use strategic nuclear force to 
disarm China and to destroy sufficient indus- 
trial and transportation facilities to ensure 
that China could not become a nuclear or 
conventional military threat to the USSR 
for some time. Against Japan, on the other 
hand, Soviet targeting might be much more 
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selective because Japan, like Europe, could 
contribute to Soviet postattack recovery. 

All the evidence known to the author ex- 
plicitly or implicitly indicates that Soviet 
nuclear targeting strategy against the US is 
generally the same as for other TVDs. On 
the other hand, since the Soviets have no 
ambition to occupy the US they not only 
must seek to destroy our military forces in 
being at the beginning of the war but also 
must prevent the US from reconstituting its 
military forces. Hence, Soviet targeting of 
US industry might be more extensive than 
in Europe and Japan, and targeting selected 
US cities might be more comprehensive than 
in Europe. Soviet literature indicates that 
nuclear targeting in all TVDs would be selec- 
tive both with regard to the targets attacked 
and the degree of damage inflicted. 

SOVIET MISSILE TRENDS 


In order to understand the relationship 
between SALT agreements and Soviet target- 
ing, it is also necessary to examine trends 
in the capabilities of Soviet strategic missile 
forces against each TVD. In the European 
TVDs generally, and in NATO in particular, 
most of the targets are relatively “soft,” 
which is to say that nuclear weapons with 
submegation rather than multimegation 
yields are adequate, event with relatively in- 
accurate missiles. As missile accuracy im- 
proves, even lower-yield weapons will suffice, 
unless something is done to make the targets 
less vulnerable. 

In the period 1958-64, the USSR deployed 
a force of more than 700 SS-4 and SS-5 IR/ 
MRBMs, backed up by about 100 SLBMs, to 
deal with all classes of targets, mostly soft, 
Eurasian TVDs. As further insurance, the 
Soviets maintained most of their medium 
and heavy bombers. Given the state of mis- 
sile technology at the time, the SS-4 and 
SS-5 were not particularly accurate. But 
since most targets in the Eurasian TVDs were, 
and still are, “soft,” i.e., capable of resisting 
blasts of fifteen pounds per square inch (psi) 
or less, these relatively inaccurate missiles 
were effective with warheads yielding kilo- 
tons (KT) rather than megatons (MT). 

Most targets in the Eurasian TVDs could 
be destroyed with weapons in the fifty to 
500 KT range, if missile Circular Error Prob- 
able (CEP) were in the 0.5 to 1.0 nautical 
mile (NM) range, which probably is the 
best the Soviets could have achieved with 
the IR/MRBMs designed in the 1950s. 

In the transoceanic TVDs, however, target 
vulnerabilities are much more varied. SAC 
airfields in the US are soft, and many mili- 
tary and virtually all US industrial targets 
are as soft as their Eurasian counterparts. 
Megaton weapons are as superfluous against 
many targets in the US as they are against 
most targets in Eurasia. But the US contains 
a large number of really “hard” targets— 
more than 1,100 ICBM silos and launch con- 
trol centers, nuclear weapons storage facili- 
ties, command and control facilities—that 
have few, if any, counterparts in the NATO 
area. To destroy these targets requires over- 
pressures of several hundred thousand psi. 
Given the CEPs of Soviet TCBMs, the hard 
targets located in the US have required 
multimegaton weapons. 

For first- and second-generation Soviet 
ICBMs—the SS-6, SS~-7, SS-8, SS-9, and 
SS—l11—very large yields, on the order of five 
to twenty-five megatons, were required to 
destroy US ICBM launchers and nuclear- 
weapon storage sites because first- and sec- 
ond-generation Soviet ICBMs hardly could 
have had CEPs of less than 0.5 to 1.0 nm. 
The same reasoning applied to the SS-N-6 
and SS-N-8 SLBMs on Yankee- and Delta- 
class submarines. 

When attacking soft targets, wider varia- 
tions in CEP factors are tolerable since the 
probability of damage is not very sensitive 
to small differences in planned vs. actual 
CEPs. But against hard targets, particularly 
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ICBMs that can reach the USSR in thirty 
minutes if not destroyed, Soviet planners 
probably want very high confidence factors. 
And because of the danger of fractricide and 
other characteristics of a nuclear-attack 
environment, multiple attacks on each 
ICBM silo provide a low confidence of suc- 
cess. For high confidence, one-to-one at- 
tacks must be effective. and this means meg- 
aton weapons until CEPs drop to 0.1 nm or 
less. 

These requirements for large yields to 
compensate for the modest accuracy of 
Soviet strategic missile systems when attack- 
ing hard targets in all TVDs led the Soviets, 
very naturally, to develop large warheads in 
the 1950s and 1960s. This, in turn, led to the 
very questionable perception that, since all 
Soviet strategic missiles could deliver multi- 
megaton weapons, every missile in the Soviet 
inventory was armed with as much mega- 
tonnage as the missile could carry. Given also 
the popular “mirror image” that the Soviets 
target population masses (which is the 
foundation of our concept of assured des- 
truction but which we do not in fact follow), 
one of the popularly perceived functions of 
the SALT process is to restrain “overkill” of 
cities. 

Recently released data on Soviet strategic 
missile accuracies and yields provide the 
basis for a more realistic assessment of what 
the Soviets have been doing and why. There 
has been a sharp decrease in CEPs from the 
initial systems deployed two decades ago to 
current and projected systems. The most 
plausible explanation is that accuracy must 
be improved for effective counterforce cap- 
abilities against hard targets, and in order to 
use smaller warheads effectively against soft 
targets while limiting collateral damage. 
Concurrently, there has been a declining 
trend in the yields of Soviet strategic war- 
heads. As accuracy increases and yields 
decline, effectiveness against most industrial 
and military targets—except missile silos, 
hardened command control installations, 
and the like—holds constant or improves 
with each generation. Multimegaton single- 
warhead options have been retained in some 
SS-17, -18, and -19 missiles for attacks on 
some classes of hard targets. The high side 
(1.0 MT) of the yields reported for the 
MIRVed SS-17s and SS-19s may be the max- 
imum these missiles can carry. But 0.2 to 
0.5 may well be more representative yields 
because such yields are quite adequate 
against most industrial and military targets, 
which are relatively soft—five to fifteen psi. 

These trends in Soviet strategic-missile 
characteristics also illustrate Soviet require- 
ments for future generations of strategic- 
missile systems. Even the SS-18 is marginal 
for its primary mission of destroying hard 
targets. The SS-17 and SS-18 MIRV versions 
are effective against targets up to about 100 
psi but are not likely to be very effective 
against US missile silos. For flexibility and 
greater effectiveness, the Soviets probably 
want at least two of their ICBMs to be effec- 
tive against hard targets. Meanwhile, the 
SLBMs still are relatively inaccurate as the 
yields required are much larger than for 
the current ICBMs. Deployment of the 
SS-NX-18 SLBM will improve force char- 
acteristics considerably. Deployment of the 
Typhoon system should make Soviet SLBM 
capabilities at least comparable to the cur- 
rent SS-17 and SS-19 ICBMs. 

IMPLICATIONS FOR SALT 

Against this background it is not difficult 
to understand why the Soviets have held 
out in SALT negotiations for high ceilings 
on total delivery vehicles, on “heavy” 
ICBMs, and on MIRVed missiles. When the 
SALT negotiations started in 1969, the 
Soviets were far short of the forces they 
needed to satisfy their targeting require- 
ments in the transoceanic TVD. By the mid- 
die of 1969, the Soviets had about 1,000 
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ICBMs, some operational Yankee-class 
SLBMs and many more such missiles in pro- 
duction. But the force was still much too 
small and inaccurate to be effective. 
Originally designed to immobilize the US 
ICBMs by destroying the 100 Launch Control 
Centers that control the 1,000 Minuteman 
ICBM launchers, the SS-9 deployments were 
frustrated by the US airborne launch con- 
trol system, which can launch missiles from 
each silo even if the Control Centers are 
destroyed. 


Building enough SS-9s to attack every 
Minuteman silo was not a feasible course of 
action. The Soviets experimented with a 
three-RV version of the SS-9 that probably 
was an attempt to acquire a limited MIRV 
capability against the silos, which are rela- 
tively closely spaced. But this approach 
either did not work or, more likely was 
dropped in anticipation of achieving full 
MIRV technology. However, the first gen- 
eration of true Soviet MIRVed ICBMs, prob- 
ably approved for development in 1966 and 
part of the eighth Five-Year Plan military 
programs, were still three years from flight- 
testing when SALT began. Even with accu- 
racy improvements, the current generation 
of new systems (SS-16 through SS-18) re- 
quired much larger payloads (throw-weight) 
to carry MIRVs with megaton yields. 

In 1969, Soviet requirements for hitting 
soft targets in the transoceanic TVD also 
were far from being satisfied. The new SS-11 
ICBM and the SS-N-6 SLBM were effective 
against such targets, with warheads in the 
KT range in most cases. But there were a lot 
of targets. U.S. and allied military bases and 
facilities located in Asia (beyond IRBM 
range), the Atlantic and Pacific basins, and 
in the U.S. and Alaska must number at least 
600 and possibly more than 1,000. Some of 
these are large complex installations requir- 
ing several warheads to destroy all of the 
facilities. And then there are all the indus- 
trial, transportation, communications, and 
administrative targets specified by Soviet 
targeting strategy. 

It is no wonder, therefore, that the Soviets 
stretched out SALT until they had some 
1,600 ICBMs, agreed only very reluctantly to 
a limit of just over 300 launchers for SS-9- 
type ICBMs (so-called “heavy missiles” in 
SALT jargon), and insisted on an upper limit 
of 710 to 950 SLBMs. Equally unsurprising, 
the SALT agreements were not concluded 
until the Soviets were nearly ready to start 
flight-testing their four new ICBMs in 1972. 
all of which have the MIRV system required 
to cover all the targets. 

As has been noted, the U.S. tried to limit 
the throw-weight of all new missiles, except 
the successor to the SS-9 “heavy” missile, to 
roughly the throw-weight of the SS-11. But 
this was futile since the new liquid fuel 
successors to the SS-11—the SS-17 and SS- 
19—were designed in 1965-66 as “heavy” 
missile, having throw-weights approximately 
two to three times that of the SS—11 in order 
to carry enough MIRVed warheads to cover 
the entire target array in the transoceanic 
TVD and other areas outside the range of the 
IR/MRBMs. 

This is not to argue that the Soviets made 
no concessions at all in SALT. They may have 
intended to replace many, even all, of their 
IR/MRBMs with ICBMs, which they began 
to deploy with IR/MRBM tnits some time 
after the SALT negotiations began. On the 
other hand, they have intended to replace 
most of the SS—-4 and SS-5 missiles with the 
SS-20 IRBM from the beginning, since the 
latter missile is the first two stages of the 
SS-16 ICBM. 

The SALT agreements permitted the So- 
viets to go ahead with their new ICBMs and 
placed no restrictions on the SS-20. This 
missile will be much more effective than the 
SS-4s and SS-5s for strategic operations in 
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the Eurasian TVDs, It reduces collateral dam- 
age as well. To satisfy requirements of Soviet 
targeting strategy in the transoceanic TVD, 
yet another generation of ICBMs will be re- 
quired. The next generation of Soviet stra- 
tegic missiles, now being developed, will pro- 
vide a large MIRVed force to cover all of the 
military and industrial targets. 

The Vladivostok agreement limiting Soviet 
peripheral i.e.. transoceanic. strategic delivery 
systems to 2.400, without placing any limits 
on central Soviet strategic systems for the 
Eurasian TVDs, was made to order for the 
Soviets. Development of the next generation 
of Soviet ICBMs probably had been approved 
in 1970-71 as part of the ninth Five-Year 
Plan’s military programs, and filght-test- 
ing probably will begin in 1978-79. 

Most important, at the start of SALT I 
negotiations, the Soviets probably intended 
to build many more SS-9 type silos than the 
308-odd launchers of this type they finally 
agreed to. Because they desperately wanted 
agreements to prohibit large-scale US anti- 
ballistic missile (ABM) deployment, which 
would have frustrated all of their nuclear 
targeting ambitions and, in their view, would 
have given the US a great military advantage 
the Soviets had to make some concessions. 
But the limit on SS-9-type silos is about the 
only concession that mattered since the un- 
constrained SS-20 will more than make up 
for ICBMs the Soviets may have planned as 
replacements for their SS-4 and SS-5 MR/ 
IRBMs. | 

Anticipating the Vladivostok limits, the 
Soviet approved completing development and 
initial deployment of the new systems in 
1975-76 as part of the tenth Five-Year Plan's 
military programs. Sometime in the early to 
mid-1980s, the combination of the current 
ICBMs plus the four to six next-generation 
ICBM and three SLBM systems now under 
development finally should provide sufficient 
accuracy and enough warheads to satisfy the 
transoceanic TVD requirements that Soviet 
military planners have been struggling to 
meet since the late 1950s. 


STRIDES IN COUNTERFORCE WEAPONS 


The Soviets also are continuing to improve 
the performance of one or more of their cur- 
rent-generation ICBMs. One report stated 
that an improved version of the SS-18 has a 
CEP of only 0.10 nm. The first flight test of 
the SS-18 occurred nearly six years ago, which 
may have been enough time to have devel- 
oped a new guidance system to retrofit into 
the basic airframe. With this reported accu- 
racy and a one to two MT warhead, the SS-18 
would be a very effective counterforce 
weapon. Given the uncertainties concerning 
test-range CEPs applied under operational 
conditions, a prudent Soviet planner might 
well count on only 0.2 nm CEP. Even so, the 
SS-18 is well on its way to becoming a very 
effective counterforce system, and the SS-17 
and SS-19 may not be far behind. And what- 
ever capabilities these systems lack, almost 
certainly will be included in the four or 
more new ICBMs under development. There 
are also indications that the Soviets are 
pressing for the right to test only one new 
ICBM during a three- to four-year Protocol 
period that may accompany a treaty on offen- 
sive system limitations, This appears to be a 
substantial Soviet concession even if it is tied 
to Soviet efforts to block development of a 
new US Air Force ICBM. 

On the other hand, if the accuracy of the 
current generation of Soviet liquid-fueled 
ICBMs has been improved to the extent re- 
ported, some delay in testing the next gen- 
eration could be tolerated. The single new 
ICBM the Soviets reportedly are holding out 
for may represent an effort to get some re- 
turn on the Soviet investment in solid fuel 
missile development which, except for the 
SS-20 (and some sixty SS-13s), has not 
paid off very well thus far. 
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. SUMMING UP 

To recapitulate, Soviet nuclear targeting 
strategy is reflected in most aspects of Soviet 
performance in SALT, from the Interim 
Agreement through the Vladivostok Accord 
to what appears to be emerging from the 
current negotiations. 

The Soviets have insisted on high ceilings 
for total delivery vehicles (2,200 or more), 
MIRVed missiles (1,200-1,300), and “heavy” 
ICBMs (more than 300). 

The Soviets summarily rejected the US 
proposals of March 1977 that would have 
made it impossible to meet their turgeting 
requirements—granted that the timing of 
those proposals also was not propitous for 
other reasons. 

The agreements have permitted replacing 
the S-11 with the SS-17 and SS-19, which 
have three times or more throw-weight than 
the SS-11, in order to accommodate large 
MIRV payloads and a high-yield single RV 
version of these missiles. The MIRVed ver- 
sions are needed to complete coverage of 
all soft military targets and selected indus- 
tries, and perhaps to cross-target Minute- 
man silos as well. The single warhead ver- 
sions of the SS-17 and SS-19 will be useful 
against certain classes of hard targets, par- 
ticularly command control and communica- 
tions facilities. 

Thus far, limits on new missile-system 
R&D have been avoided while the Soviets 
are free to modify, modernize, and improve 
all performance parameters of the current 
generation of ICBMs. 

Understandably, the Soviets haye been re- 
luctant to delay testing of the new ICBMs 
and the large SLBM they have under devel- 
opment, but they may make some conces- 
sions in this area in order to get an agree- 
ment. Meanwhile, they are continuing to test 
and improve current ICBMs and SLBMs. 

They have built to the limit of their sixty- 
two boat-950 launcher SLBM ceiling under 
the Interim Agreement, giving them a se- 
cure reserve force to conduct war after the 
initial exchange, and probably also as a 
hedge against future US counterforce capa- 
bilities. 

For the purposes of SALT, the Soviets cre- 
ated a definition of “strategic,” (i.e, systems 
that can reach each superpower's homeland 
from existing bases) in order to exclude 
much of their strategic forces from SALT 
limits while trying to include US tactical 
assets in SALT ceilings. 

No wonder the Soviets do not want to give 
up their policy of “peaceful coexistence,” 
which we call “détente.” It has served them 
well in acquiring grain, technology, credits, 
and SALT agreements compatible with their 
Strategic targeting requirements. 


TRIBUTE TO “TIGER” TEAGUE 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute to 
the outstanding service in Congress of 
our distinguished colleague OLIN TEAGUE. 

Every veteran in America owes a debt 
of gratitude to “Ticer” Tracue. This 
most highly decorated combat veteran of 
World War II was destined by fate and 
experience to be the voice of the military 
veteran in Congress and has fulfilled his 
role to perfection. Also, in recent years 
when the “space race” opened new fron- 
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tiers for American exploration, his deter- 
mination, perseverance and legislative 
skills were natural for him to chair the 
House Science and Astronautics Com- 
mittee. The Nation will be poorer for his 
departure from Congress. 

Reta and I extend to Ticer and Fred- 
die our warmest wishes for an enjoyable 
and fruitful retirement.@ 


WATERWAYS USERS FEES 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. MURPHY of Pennsylvania. Mr. 
Speaker, I take this opportunity to ex- 
plain my reasons for opposing the estab- 
lishing of waterways users fees. At a 
time when this Congress has expressed 
such grave concern over creating a com- 
prehensive energy policy and faces the 
most serious questions raised by our ever 
increasing inflation, at a time when we 
find our domestic industries jeopardized 
by cheap foreign imports, this measure is 
most counter productive. 

Water transportation is our most 
energy efficient means of moving massive 
quantities of bulk goods. We seek to re- 
duce serious drains on our petroleum 
resources, we seek to reduce the impor- 
tation of foreign petroleum and the im- 
pact of foreign prices, and yet there are 
those who introduce measures that would 
penalize a mode of transportation that 
carries large cargoes with less fuel drain 
than any other. We should instead seek 
to encourage water transportation to 
stimulate the movement of coal supplies 
to supplant the use of petroleum and 
reduce our dependency on an uncertain 
supply of foreign oil. The great rivers of 
the Northeast, especially those flowing 
through Ohio, West Virginia, and my own. 
home State of Pennsylvania are the ar- 
teries of the coal industry that we will 
depend on through the coming years to 
light our homes, fire the boilers of our 
generators, and give us a whole new tech- 
nology leading to greater energy inde- 
pendence. To establish a tax that will 
rise to 10 cents a gallon by 1985 will place 
an additional and onerous burden on the 
towboats that ply these waters and on 
the coal industry, and the steel mills that 
built this Nation. 

Let us not forget those steel mills. They 
are now struggling under the burden of 
predatory pricing practices by foreign 
producers, extensive and expensive non- 
productive investments in pollution con- 
trol equipment, and now some of my 
colleagues seek to add to that burden a 
tax on their most efficient means of 
transportation, These two major indus- 
tries, coal and steel are not the only in- 
dustries along our river system that will 
suffer. And if they all suffer so will the 
economy of our country. If this water- 
ways users fee is passed they will have 
no choice but to pass their increased 
costs on to their consumers and ulti- 
mately on to you and me and the con- 
stituents that we are here to serve. 
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I can see the day when the river boats 
become fewer in number as they fall one 
by one to this tax and our great multi- 
million dollar locks and dams see only 
pleasure craft bobbing within their chan- 
nels and then where will be our effi- 
ciency. 

In closing, I do not seek to argue points 
of law older than this room in which we 
debate, but I must remind you of the in- 
tent and spirit of article 4 of the North- 
west Ordinance of 1787 and I quote: 

The navigable waters leading into the Mis- 
sissippi and St. Lawrence and the carrying 
places between the same, shall be common 
highways, and forever free. As well as to the 
inhabitants of the said territories, as to the 
citizens of the United States, and those of 
any states that may be admitted into the 
confederacy. 


This ordinance was continued in effect 
after the adoption of the Constitution by 
an act of this very body on August 7, 
1789, and should well remain the law of 
the land today. 

I cannot, in good conscience, support a 
measure whose primary effect will be to 
raise the cost of goods transported over 
our waterways.@ 


TRIBUTE TO CONGRESSMAN 
OTIS PIKE 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. LENT. Mr. Speaker, it is a privi- 
lege to join with my colleagues in paying 
tribute today to the Honorable OTIS PIKE 
who is retiring from this body. I am cer- 
tain that all of my colleagues share a 
real sense of regret that Or1s has decided 
to leave public service. 

We will all miss Oris Prke’s sparkling 
wit, and his articulate and pertinent con- 
tributions to the work of his committees, 
and in debate and action on legislation 
on the floor of the House. His candor, 
his knowledge, and his demonstrated 
mastery of the intricacies of the legisla- 
tive process have been most impressive. 
Otis Prke has established an enviable 
record as a lawmaker. 

Those of us who are members of the 
Long Island delegation have especially 
appreciated the efforts of Oris Prxe in 
furthering the interests of our unique 
part of New York State. We on Long 
Island owe a debt of gratitude to OTIS 
for his dedicated and determined efforts 
on behalf of Long Island needs which 
have deserved congressional attention. 

Few have done more for our Nation 
than has Oris Prixe. His service to our 
country began during World War II in 
which he flew 120 combat missions as a 
Marine Corps dive-bomber pilot. Always 
interested in community service, OTIS 
served for a number of years as Justice 
of the Peace for his home town of River- 
head, before being elected to the 87th 
Congress on November 8, 1960. In the 
nearly two decades since that election, 
Oris has been reelected to every succeed- 
ing Congress, certainly demonstrating 
his effectiveness as a public servant. And 
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had Otis Pwe chosen to continue his 
service in the House of Representatives, 
I am sure that his constituents would 
have continued to honor him with 
reelection. 

Although Oris and I served on opposite 
sides of the aisle, his good humor and 
understanding never permitted what- 
ever differences we had on issues to in- 
terfere with our friendship. I value that 
friendship most highly. 

As OTIS PIKE leaves the House of Rep- 
resentatives, I am sure that my colleagues 
join me in extending our very best wishes 
to OrtIs. May he enjoy the best of luck, 
and the best of health in the years to 
come.® 


VIGIL FOR FREEDOM 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mrs. SPELLMAN. Mr. Speaker, I am 
pleased to join in the “Vigil for Freedom” 
sponsored by the Union of Councils for 
Soviet Jewry on behalf of Soviet Jewish 
families and individuals who are being 
detained in the U.S.S.R. as a result of 
the Soviet Government’s repressive emi- 
gration policies. 

In 1975, 35 nations signed the Helsinki 
Final Act, which committed the 35 signa- 
tory nations to pursue policies consistent 
with basic principles of human rights, 
including the reunification of divided 
families whose members live in different 
countries, religious freedom, minority 
rights, and free travel between countries. 

Unfortunately, the Soviet Government 
has disregarded the human rights provi- 
sions of the Final Act. 

Today, I bring to the attention of my 
colleagues the case of Lydia Nisanova, a 
33-year-old woman from Derbent who 
applied to emigrate to Israel in 1975. Im- 
mediately subjected to harassment, she 
was Called several times to the procura- 
tor’s office where a case was begun 
against her for “speculation.” She went 
to Moscow and delivered a declaration of 
protest. Although semiliterate, she was 
forced to sign a statement she had not 
even been given the opportunity to read. 

On returning to Derbent, she was told 
that the case had been dropped. But, 
“Because she had gone up to Moscow and 
had complained there, a new case was 
being opened against her, also on a 
charge of ‘speculation’ but with a differ- 
ent investigator and with generally new 
facts.” 

Her trial took place December 17, 1975, 
at which time she was given an 18- 
month prison sentence. In April 1976, her 
appeal against this sentence was rejected 
by the Derbent Court of Appeal. She was 
further informed that the examination 
of her application for emigration had 
been indefinitely suspended. 

It is my hope that this vigil for free- 
dom will result in the termination of 
Lydia Nisanova’s 3-year ordeal, and her 
speedy emigration to Israel.@ 
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THE ASIA FOUNDATION CONGRES- 
SIONAL FELLOWSHIP PROGRAM 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. PEPPER. Mr. Speaker, many of 
my colleagues in both the House and 
Senate are acquainted with the Asia 
Foundation congressional fellowship 
program. In fact, many of them have 
acted as hosts to the dozens of Asian pro- 
fessionals who have interned in their 
Offices in an effort to acquire an indepth 
knowledge and appreciation of the 
American national legislative process. I 
personally have had the pleasure of hav- 
ing five of these Asia Foundation con- 
gressinal fellows work with me since 
the program's inception. Only last month 
I said goodby to a senior judge from 
Pakistan who has been with us for the 
past year. The distinguished Representa- 
tive from Hawaii (Mr. AKAKA) , also par- 
ticipated in the program this year, host- 
ing a journalist from Malaysia. It has 
been, I believe, a mutually rewarding 
experience. 

This program is maintained by the 
Asia Foundation, a publicly supported 
nonprofit organization headquartered in 
San Francisco, Calif. The three basic 
purposes of the Asia Foundation are: 
First, to support Asian individuals and 
organizations striving to strengthen 
their own societies; second, to facilitate 
regional and interregional cooperation 
among Asian, American, and interna- 
tional private and public organizations 
concerned with progress in Asia; and 
third, to promote in the United States a 
better understanding of the peoples, cul- 
tures, values, and histories of Asian 
countries. In furthering those objectives 
each year the Asia Foundation fully or 
partially supports the travel of dozens 
of Asians to the United States to study 
for advanced degrees, to meet with their 
colleagues at conferences and seminars, 
to observe American practices during 
short-term observation trips, to partici- 
pate in professional programs at educa- 
tional institutions, such as the Nieman 
Fellowships for Journalists at Harvard, 
and to serve as interns in some of this 
country’s major public and private insti- 
tutions, such as the Congress of the 
United States through the congressional 
fellowships. 

Working in cooperation with the 
American Political Science Association, 
which sponsors the Congressional Fel- 
lows program, the Asia Foundation helps 
to select Asian participants in the pro- 
gram through its network of field offices. 
The Foundation provides necessary fi- 
nancial support of these Asian Fellows 
and with APSA, monitors their progress 
during their year in Washington. 

Since Asia Foundation involvement in 
this program began in 1958, some 70 
Asians from 14 countries have taken 
part in this program. The countries rep- 
resented are Korea, Japan, Taiwan, the 
Philippines, Singapore, Malaysia, Indo- 
nesia, Thailand, Vietnam, Bangladesh, 
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India, Sri Lanka, Pakistan, and Af- 
ghanistan. Through a series of inter- 
views, each Asian Fellow obtains a place 
in a congressional office, and spends al- 
most a full year working learning the 
complexities of how our laws are made 
and policies formed. Many of these Fel- 
lows bring unusual skills to their as- 
signments, and have been valued by me 
and many of my colleagues for their 
contributions to an perspective on issues 
of mutual interest. 

The Asian Fellows, like the other Con- 
gressional Fellows, have represented a 
wide range of occupations, including gov- 
ernment officials and academicians, jour- 
nalists, jurists, legislators, and others. 
The Asian Fellows selected have been of 
high quality, witness their professional 
advancement since their participation 
in this program. The Asian Congres- 
sional Fellows alumni now list among 
their number at least two ambassadors, 
two vice ministers, the chief of a na- 
tional news agency, several editors of 
major Asian newspapers, college deans, 
and several senior parliamentary offi- 
cials. 

All of these Asian Congressional Fel- 
lows have returned to work and live in 
their home countries with a much more 
mature grasp of the U.S. legislative proc- 
ess, and a warm affection for their year 
in Washington. As influential policy- 
makers and opinion-molders, their en- 
hanced ability to interpret U.S. policies 
and political developments accurately 
for their countrymen is of no small 
significance. 

As the Asia Foundation Congressional 
Fellowship program completes its 20th 
year, I would like to take this occasion 
to commend it and wish it continued suc- 
cess. I would also like to express my deep 
thanks to the Asia Foundation for its 
valuable services in making this pro- 
gram possible, and for its extensive con- 
tributions to Asian-American under- 
standing and cooperation.@ 


OTIS PIKE 


SPEECH OF 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute 
to the outstanding service in Congress of 
our distinguished colleague OTIS PIKE. 

After truly outstanding World War II 
service as a Marine combat aviator and 
civilian community service in his native 
Riverhead, N.Y., Oris came to Congress 
in 1961 and has rendered effective serv- 
ice since as a potent member of the Ways 
and Means Committee. Also, his chair- 
manship of the Select Committee on In- 
telligence led the way for correction of 
some unfortunate abuses in our Nation's 
intelligence gathering apparatus. 

Reta and I extend to Oris and Doris 
our warmest wishes for an enjoyable, 
fruitful retirement.e@ 
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VOLUNTEER SPIRIT IN CALIFORNIA 
SUSTAINS SUPPORT OF PROPOSI- 
TION 13 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ROUSSELOT. Mr. Speaker, in 
June, when thé people in the State of 
California accepted proposition 13 on 
their primary ballot, they began a tax- 
payers revolt that has swept across the 
country and which has certainly been 
felt and heard in the Halls of Congress. 
Now, proposals for tax cuts and spending 
limitations are not new, when the voters 
returned me to Congress in 1970, one of 
the early resolutions I cosponsored was 
House Joint Resolution 23 making the 
Federal personal income tax unconsti- 
tutional. I have reintroduced this reso- 
lution (originally introduced by another 
Californian now deceased, James Utt) 
each succeeding Congress where it has 
been referred to the House Judiciary 
Committee and placed in the “inactive” 
file along with other proposals intro- 
duced by my spending and tax conscious 
colleagues. For the past three Congresses 
I have introduced and reintroduced a 
balanced budget amendment calling for 
restraints in Federal spending and an 
across-the-board cut in tax rates, but 
the Congress has not acted favorably on 
spending-limit measures and has, in- 
stead, voted year after year to increase 
spending—the revenue for which comes 
from the hard working taxpayers of our 
Nation. Citizens groups have been active, 
there is the National Taxpayers’ Union 
and the National Tax Limitation Com- 
mittee, several States have enacted a 
constitutional limit on Government 
spending, but it took the cussed tenacity 
of Howard Jarvis to bring about the tax 
revolt that has visibly shaken legislators 
at every level of government. When the 
Jarvis-Gann property tax relief measure 
got on the California ballot, there was a 
thundering protest from the establish- 
ment that its passage would cause finan- 
cial chaos, but proposition 13 was ap- 
proved, overwhelmingly approved. This 
was a signal from the people of Cali- 
fornia that they were ready to restrain 
programs and diet on a smaller piece of 
the tax pie. Mr. Speaker, I want my col- 
leagues in the U.S. House of Representa- 
tives to know that I am proud of the 
people of California for making this 
sober judgment and I know that they 
are willing to practice the disciplines that 
will be necessary to “live within their 
means.” This was a hard choice, but the 
people of California are resetting their 
priorities and working to cut “frills” and 
find ways to locally fund those programs 
and services which best serve their own 
community needs. The citizens of my 
own hometown, San Marino, Calif., have 
given me special reason for pride, be- 
cause of their vigorous and spirited vol- 
unteer effort to raise private funds to 
carry on city services that were discon- 
tinued or reduced by the enactment of 
proposition 13. I submit to the attention 
of my colleagues an article which ap- 
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peared in the October 12 issue of the San 
Marino Tribune entitled, “Volunteer 
Spirit Propels Blue Ribbon Committee,” 
and ask the Members of the House 
whether they do not believe that this 
firm, determined spirit is exemplary of 
an attitude that will prevail throughout 
the country if the American taxpayers 
are given the chance to prove their will- 
ingness to establish fiscal sanity: 
VOLUNTEER SPIRIT PROPELS BLUE RIBBON 
COMMITTEE 


(By Jeff Weir) 


The spirit of 1776, symbolizing independ- 
ence and commitment, reared its head last 
Friday when 60 residents gathered at City 
Hall to celebrate the fact that they'd com- 
pleted the first in a long list of tasks for the 
Blue Ribbon Committee. 

On the surface, the volunteers who took 
time off from work to congratulate one 
another and pose for pictures, were simply 
reveling in the knowledge that they'd hand- 
addressed more than 9000 envelopes for the 
BRC's two mailings, the first of which goes 
to the post office next week. 

Underneath, their presence physically 1l- 
lustrated a significant though unspoken 
point—that they, and the Blue Ribbon Com- 
mittee for which they've worked, aren’t going 
to quit on San Marino—come hell, high, 
water or budget cuts. 

If the spirit of selfless volunteerism dem- 
onstrated last week is any harbinger of 
future success, then the BRC should be well 
on the way toward accomplishing its lofty 
goal, which is to restore city services to their 
pre-Proposition 13 levels by raising more 
than $800,000 from San Marino property 
owners—most of whom voted for Proposition 
13 and stand to pocket substantial tax sav- 
ings from its passage. 

The message of the first BRC mailing will 
be primarily educational, according to Deb- 
orah Noble, the organizer of Friday's “dem- 
onstration” and BRC envelope addressing. 
“Our first mailing will include a cover letter 
and informational brochure, which will tell 
people where San Marino stands fiscally. 
We'll just give people the facts—no gimmicks 
or threats.” 

The letter will also describe how the BRC 
intends to recoup 80% of the city’s 1977 
budget—through voluntary citizen donations. 


The point of it all, she added, “is to show 
San Marino people working to solve San 
Marino problems. And we'll solve them.” 

Mrs. Noble is also coordinating a citywide 
phone bank operation on October 24, 25 and 
26, during which she and 30 BRC volunteers 
(including the 10 committee members) will 
try to reach 2500 residents between 6 and 
9 p.m. 

“The phone bank will give people a chance 
to go one-on-one with a committee member, 
to ask questions about the brochure, the 
fundraising campaign or the committee,” she 
said. “We won't be asking for money.” 

The second BRC mailing, tentatively set 
for the second week in November, will be 
more personalized—and more to the point, 
she said. That mailer should include a com- 
putation of every homeowner's 1977 tax, their 
1978 tax, their Jarvis savings, and the BRC’s 
solicitation request—15% of the Jarvis wind- 
fall. 

“We'll be as accurate as the assessor's roles, 
if not more accurate, in our computations,” 
Mrs. Noble promised. 


In addition to stamping and addressing 
envelopes for the BRC, Mrs. Noble and BRC 
colleague. Paul Kral have recruited more 
than 90 volunteers to help with the phone 
bank. Each number has had to be checked 
and rechecked, she said. 

Miles Turpin of Grey Advertising and 
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James Cross collaborated on designing the 
BRC mailers. The materials, in addition, were 
donated or funded separately by individual 
BRC members. 

The volunteers who showed up at Friday's 
demonstration included Susan Norton, Dor- 
othy Pichel, Dr. John P. Dobbins, Jackie 
Armstrong, Mary Ann Strakosch, Maryadele 
Clougherty, Selma Sax, Judy Hoy, Anni 
Szanto, Tita Johnson, Linda Hulting, Jeanne 
Cornwell, Elinor Miller and Charlene Seley. 

Also, Cathy Shanahan, Jeanne Schmid, 
Pamela Simpson, Barbara Ann Kfal, Helen 
Foreman, Diane Lucas, Jan George, Mary 
Fran Warnock, Sally Adams, Dorothy Brown, 
Jean Dampier, Marilyn Henriksen, Allen Laws, 
Maybelle Poole, Lin Hildeburn, Joan Garrett, 
Luz de la Madrid, Betty Lou Warren, Dottie 
Stevens and Lorna Reed. 

Also, Winnie Reitnouer, Joan Blocker, 
Ellen Meudell, Becky Archer, Betsy 
Buchanan, Sue Garrison, Carol Bigger, Bar- 
bara Steele, Angela Scott, Maurene Bell, Ted 
Burnett, Janine O’Connell, Dorothy Ohlson, 
Patricia Salvaty, Betty Foster, Pat Hutter, 
Valerie Woosley, Maria Johnston, Jane Bell, 
Nancy Selley and Barbara Strong. 

“And that’s just some of the volunteers,” 
Mrs. Noble laughed. “The rest were still ad- 
dressing envelopes."@ 


TRIBUTE TO BOB NIX 
HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. LEDERER. Mr. Speaker, I would 
like to pause in the business of the House 
to salute a great American for 20 years 
of outstanding leadership in the House 
of Representatives and a lifetime of 
service to his fellow man. 

Born in an era when nothing came 


easy Bos Nix left his hometown of 
Orangeburg, S.C., as literally a young- 
ster traveling alone to New York City 
in search of educational opportunities 
not available to blacks at that time in 
the South. He came to Philadelphia to 
attend the University of Pennsylvania 
School of Law, graduating from that in- 
stitution with highest honors. Following 
a brilliant career as a defense attorney 
in Philadelphia, Mr. Nıx was elected to 
the 85th Congress in a special election 
on May 20, 1954. 

During his years of service to the 
House of Representatives, Mr. Nrx served 
on the International Relations Commit- 
tee and was an outstanding chairman of 
the Post Office and Civil Service Com- 
mittee. His experienced guidance was 
vital to the passage of the civil service 
reform bill in the House of Representa- 
tives during the 95th Congress as it was 
for the passage of the vital civil rights 
legislation during his earlier years in the 
House. 

Bos Nrx’s son, Pennsylvania Supreme 
Court Justice Robert N. C. Nix, Jr., will 
continue to follow in the Nix tradition 
of service to Philadelphia, Pa., and the 
Nation. And I am sure, waiting in the 
wings, will be Bos’s pride and joy, his 
four grandchildren, Robert Nix III, 
Michael, Anthony, and Stephen. 

Mr. Nrx, on behalf of my colleagues in 
the House, myself and a grateful citi- 
zenry of your district, I salute you for 
your years of public service during which 
you have helped so many.® 
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REVENUE BONDS 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


® Mrs. SPELLMAN. Mr. Speaker, I have 
introduced H.R. 7485 to permit com- 
mercial banks to underwrite and deal 
in revenue bonds issued by State and 
local governments. 

This is the last of seven identical bills I 
have introduced during this 95th Con- 
gress on this subject on which 53 other 
Members have joined me. In addition, 
three other Members have also intro- 
duced identical bills, for a total of 56 
sponsors. 

When Chairman Revss of the Banking 
Committee joined me in introducing 
H.R. 7485 in May of 1977, we hoped that 
this type of broad support for expanding 
competition and the market for munici- 
pal revenue bonds would have lead to 
hearings, committee approval, and pas- 
sage. This hope was nurtured when 
practically all major organizations rep- 
resenting the public officials, who are 
responsible for assuring that the bonds 
issued by their governments carry the 
lowest possible interest rate, expressed 
their support for the legislation. These 
organizations include the National Gov- 
ernors Association, the National Asso- 
ciation of Counties, the U.S. Conference 
of Mayors, the National League of Cities, 
the Municipal Finance Officers Associa- 
tion, the American Public Power Asso- 
ciation, the National Association of State 
Auditors, Comptrollers, and Treasurers, 
and the Airport Operators Council Inter- 
national. 

It was further nurtured when support 
came from such diverse areas as the Fed- 
eral Reserve Board, the FDIC, the Amer- 
ican Federation of State, County, and 
Municipal Employees, and the National 
Association of Home Builders. In fact, in 
connection with an earlier floor state- 
ment, on June 5, 1978, I inserted in the 
Recorp a copy of the report of the Divi- 
sion of Research and Statistics to the 
Board of Governors of the Federal Re- 
serve System recommending that the 
Board support the legislation. That re- 
port very ably pointed out that the many 
benefits that would fiow from enactment 
of H.R. 7485, including substantial sav- 
ings to the thousands of State and local 
governments that issue revenue bonds 
each year. 

This broad range of support, both in 
and out of the Congress, led in July toa 
gracious promise from the chairman of 
the Financial Institutions Subcommit- 
tee, Mr. St GERMAIN, to schedule hear- 
ings on H.R. 7485 as soon as other busi- 
ness pending before the subcommittee 
had been dealt with. These would be the 
first hearings on this issue held in the 
House since 1965. Unfortunately, as my 
colleagues are aware, despite very kind 
cooperation on the part of the subcom- 
mittee chairman, it was difficult to finda 
date convenient to all parties, and there 
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was mutual agreement to postpone hear- 
ings until the start of the 96th Congress. 

I am pleased to report, therefore, that 
the chairman of the Financial Institu- 
tions Subcommittee has promised that 
he will hold hearings on revenue bond 
legislation early next year—in fact, by 2 
weeks after the organization of the 
House in the next Congress. 

I should like to express my gratitude 
and appreciation to the chairman for 
that commitment. It means that this im- 
portant legislation will get the type of 
full consideration it deserves and, hope- 
fully, will be ready to be moved on to 
quick passage. 

I should also like to thank the many 
other Members of the House who have 
supported our effort. It is their support 
which has made it possible for us to get 
to the point where we will be able to get 
off to a running start next year.@ 


THE 75TH ANNIVERSARY OF ST. 
WENDELIN PARISH 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Ms. OAKAR. Mr. Speaker, it is a great 
pleasure for me to be able to congratu- 
late those in St. Wendelin Roman Cath- 
olic Parish on the occasion of their 75th 
anniversary—their diamond jubilee. 


St. Wendelin’s is located in my dis- 
trict on the near West Side of Cleveland. 
This is one of the oldest sections of the 
city, and one of the most historical areas. 
George Condon writes in his wonderful 
book on Cleveland— 

It was into this area that the new flood 
of immigrants which gave Cleveland the 
forward impetus that in the late 19th and 
early 20th century made it one of the great 
cities of this nation. 


St. Wendelin’s was founded to serve 
one of these groups of immigrants—the 
Slovak people who left their native land. 
It served as a haven for them—helped 
them to cope with the bewildering ways 
of the New World, and educated their 
children so that they might be able to 
make their way in this new, exciting 
country. The Slovak people have con- 
tributed a great deal culturally and in- 
tellectually to our city. 

Like so many parishes in our inner 
cities, St. Wendelin’s has experienced 
a loss in population over the last 20 
years, However, it is a tribute to the 
parish, and the pastors who have been 
there that there is still a strong loyalty 
to the church. And it is also a tribute to 
the pastor and the parishioners that the 
school which was known for its academic 
excellence has become one of the most 
innoyative in the city. On a personal 
note, I consider it to be almost my own 
parish having been born and raised in 
the same community. I sincerely con- 
gratulate the people of St. Wendelin 
Parish and its fine pastor, Father Jerome 
Lahack, and I wish them continued suc- 
cess in the years to come.@ 
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BROOKLYN BUREAU OF COMMU- 
NITY SERVICE 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


è Ms. HOLTZMAN. Mr. Speaker, this 
year, the Brooklyn Bureau of Commu- 
nity Service is observing its 113th anni- 
versary. When the work of the Brooklyn 
Bureau began in 1866, the burden of 
relieving poverty rested almost entirely 
on the shoulders of private charity. The 
Brooklyn Bureau came into existence 
because something had to be done about 
the intolerable misery of Brooklyn’s 
poor. In the early years, the Brooklyn 
Bureau carried on this work virtually 
alone. Today, it is part of a larger net- 
work of voluntary and public agencies 
working together. The Brooklyn Bureau 
of Community Service can take pride in 
the part it has played in helping bring 
this about. 

In the history of its work with chil- 
dren, the handicapped, and families is 
found an inspiring record of social prog- 
ress. In helping people overcome adver- 
sity and enter the mainstream of life, 
the Brooklyn Bureau participated in, 
and often led, important social move- 
ments. 

The Brooklyn Bureau is a nonsec- 
tarian, nonprofit, voluntary social serv- 
ices agency. Today, as throughout the 
years, its programs and services reflect 
the changing community needs and 
problems of an increasingly complex 
society. 

Under one roof is a whole spectrum of 
vital services to help the poor and dis- 
tressed. In its sheltered workshops, the 
Brooklyn Bureau trains people with a 
wide variety of handicaps to perform 
jobs for which they receive wages. It is 
the only business in the world that 
“fires” its most efficient workers. As soon 
as they are skilled enough to enter the 
labor market, they are helped to find 
jobs where they can become part of the 
normal life of the community and take 
their place as useful and self-supporting 
neighbors and citizens. 

In all of its services to the handi- 
capped, the bureau is concerned with 
the total person, not just his handicap. 
The specialists in the sheltered work- 
shops help him develop skills lead- 
ing toward independence. Rehabilitation 
counselors, psychologists, and casework- 
ers who are concerned about his emo- 
tional strengths, his family life, his 
opportunities for social and cultural ex- 
periences are also part of the treatment 
team. 

The Bureau's home living and work- 
ing center is a model apartment in 
which the severely handicapped learn to 
take care of their personal needs. The 
blind, heart disease victims, men and 
women suffering from cerebral palsy, 
muscular dystrophy and many other 
kinds of disabling afflictions, learn to 
cook, clean, iron, sew, budget their funds 
and do all the other things necessary to 
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maintain themselves independently. This 
training enables many to remain in their 
own homes and out of institutions. 

Those in our community who are iso- 
lated from others because of severity of 
handicap are of special concern to the 
Bureau. The agency’s work-at-home 
program permits the bedridden the blind, 
the crippled and others too incapacitated 
to leave their homes, to perform work 
where they live. Materials are brought to 
them, and the handicapped person can 
work at his own speed. For many of these 
persons, it is the first time in their lives 
they have known the dignity of paid 
employment. 

The indigent aged and the handi- 
capped are helped by still another Bu- 
reau service. The agency’s free summer 
vacation camp at Shelter Island on east- 
ern Long Island is a place where their 
loneliness is relieved by 2 weeks in the 
fresh air and sunshine. The happy mem- 
ories, the friendships formed, the inter- 
ests developed and the affectionate and 
concerned care received may make a 
whole year happier and more hopeful. 

The Bureau’s services to children 
include placement in foster homes, psy- 
chiatric and social work counseling, and 
remedial services. A special foster care 
unit operates from an office in Kings 
County Hospital. Handicapped, abused 
and neglected children living in pedi- 
atrics wards with no parents to care for 
them are placed in foster homes where 
they have a chance to grow normally. 
While children are being helped to find 
security and a feeling of being loved in 
their substitute homes, every effort is 
made to rehabilitate the families that 
had to give them up. Where this is not 
possible, long-term foster care or adop- 
tion becomes a viable alternative. 

Families too are the focus of the 
Bureau's work. A Preventive Service Pro- 
ject offers intensive counseling and other 
services to help troubled families stay 
together where there is the danger that 
children may have to be placed in foster 
care. The service was begun in 1974 and 
has kept scores of families intact at a 
cost of the community that is far less 
than the placement of children in foster 
homes. 

Some measure of the achievements of 
the Bureau in its 113 years can be seen in 
the highlights of its history— 

HIGHLIGHTS 

1866—opened a lodging house for homeless 
boys. Established foster children service. 

1867—established industrial schools to 
train young people. Opened kindergarten for 
children of working mothers. 

1890—started program to distribute pas- 
teurized milk to infants. 

1898—legal aid for needy started with 25 
volunteer lawyers. 

1908—Jewish branch recognized as inde- 
pendent Jewish Aid Societies, forerunner of 
Jewish Family Service. 

1910—organized housing committee to im- 
prove housing conditions. 

1912—established school lunch program for 
undernourished children . 

1912—started free employment service for 
the needy. 

1913—established home teaching for the 
blind and disabled, and sheltered workshops 
for the handicapped. 
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1916—provided nursing, ambulance and 
other medical services to 3,600 victims of 
Brooklyn's worst infantile paralysis epidemic. 

1919—nursing affiliate reorganized as inde- 
pendent Visiting Nurse Association of 
Brooklyn. 

1920—established Shelter Island summer 
camp, now used for the aged and handi- 
capped. 

1930-33—distributed $1,770,000 in relief to 
victims of the depression, 

1946—tuberculosis committee reorganized 
as independent Brooklyn Tuberculosis & 
Health Association. 

1954—established homemaker service to 
help families disrupted by illness stay to- 
gether. 

1964—-printed first 
convenience foods. 

1966—major building program increases 
capacity of sheltered workshops by 50 per- 
cent-grant from New York State Division of 
Vocational Rehabilitation. 

1969—established a homemaking teaching 
center for the severely handicapped in 2 
specially-constructed model apartment. 

1974—-organized its Preventive Service 
Project for troubled families to keep children 
at home and out of foster care. 


Mr. Speaker, as we look back over the 
history of our country, we see that many 
of the conditions of life that we take for 
granted today came about after long up- 
hill struggles that, at time, must have 
seemed hopeless. I believe that the 
Brooklyn Bureau of Community Service 
is an organization that has helped in a 
substantial way to create a society in 
which the poor, the helpless and the 
despairing are not merely objects of 
charity, but the focus of genuine con- 
cern. Certainly there is much that is un- 
done. But the Brooklyn Bureau of Com- 
munity Service has played its part in 
helping prepare the way to a better fu- 
ture for all. 
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CONGRESSMAN WAGGONNER 
RETIRES 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. LEDERER. Mr. Speaker, I would 
like to pause in the business of the House 
to salute my colleague and good friend, 
Congressman JOE D, WAGGONNER of 
Louisiana, who will be retiring after 18 
years of outstanding service in the House 
of Representatives. 

For the past 2 years, I have had the 
privilege of his tutelage and friendship 
as we served together on the Ways and 
Means Committee. Needless to say, this 
has been a very enlightening and in- 
structive experience. I have also had the 
benefit and honor to serve under his 
chairmanship of the Subcommittee on 
Miscellaneous Revenue Measures. His 
knowledge of the legislative process and 
of the intricacies of tax legislation has 
helped me immeasurably during my 
freshman term in Congress. 

Mr. Speaker, you will be leaving a void 
in the 96th Congress which will be sorely 
missed. On behalf of our colleagues in 
the House, the people of Louisiana’s 
Fourth District and the rest of the Na- 
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tion, I salute you for a lifetime of public 
service which will continue to benefit the 
people of this country after your retire- 
ment.@ 


YVONNE B. BURKE 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute 
to the outstanding service in Congress 
of our distinguished colleague YVONNE 
B. BURKE. 

Yvonne Burxe is retiring from Con- 
gress, but, for the good of the people of 
California, not from public life. It is my 
hope that her quest for the attorney 
generalship of California will be a suc- 
cessful one and that the people will con- 
tinue to have the benefit of the vibrant, 
forward-looking ideal of this outstand- 
ing woman. 

I extend to her my warmest wishes for 
a continued fruitful career.e@ 


TRIBUTE TO LLOYD MEEDS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@® Mr. ANDERSON of California. Mr. 
Speaker, after 14 years of dedicated pub- 
lic service, LLOYD Meeps is shedding the 
hectic lifestyle of a U.S. Representative 
to return to the somewhat more normal 
pace of a private citizen. There can be 
no doubt that his fellow Members and 
the citizens of Washington’s Second Dis- 
trict will feel the absence of such an hon- 
est, effective legislator. 

Lioyp represents one of the most beau- 
tiful areas in our country, the far north- 
west corner of the United States. The 
clean air and breathtaking scenery com- 
plements quite well the character of the 
people of the second district, who are 
healthy, hard-working, and straight-for- 
ward. LLOYD very aptly represents this 
group, for his character is much like 
that of his constituency. He is not a man 
who casually spouts rhetoric or staunchly 
refuses to compromise on any issue. 
Lioyp has been recognized in Congress 
as a man who, whether he agrees or dis- 
agrees, will listen to his fellows and his 
constituents—and in turn will talk to 
them, rather than at them. Needless to 
say, such attributes are most welcomed 
and highly valuable on Capitol Hill, as 
well as in everyday life. 

Lioyn’s work on the Rules Committee 
and on Interior and Insular Affairs has 
been marked by his tenacity, diligence, 
and sincere desire to produce legislation 
which is both workable and acceptable 
to those involved. Although Lioyp and 
I may not always agree on every issue, 
he is living proof of the old maxim that 
“honorable men can disagree honora- 
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bly.” Lioyvp is truly a man of reason, and 
I will miss him, as will the rest of his 
colleagues. My wife, Lee, joins me in 
wishing him, his lovely wife Mary, and 
their four children, Marsha, Debbie, Mi- 
chelle and Michael all the best in their 
future endeavors.® 


CONCENTRATION OF ECONOMIC 
POWER 


HON. JOHN B. BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


© Mr. BRECKINRIDGE. Mr. Speaker, 
during this second and last session of the 
95th Congress, the House Small Business 
Subcommittee on Antitrust, Consumers, 
and Employment, which I am privileged 
to chair, has been conducting a series of 
hearings on a variety of issues that relate 
to the future of small business in 
America. 

In the course of these hearings—in 
which we have investigated small busi- 
ness’s undeniably important contribu- 
tions to such matters as scientific and 
technological innovation and to the solu- 
tion to our unemployment problems—we 
have heard witness after witness say that 
small business is rapidly declining, that 
small business is an “endangered 
species.” 

Despite this decline, our witnesses have 
uniformly and unequivocally established 
the fact that in the areas of job creation, 
invention, innovation, and technological 
development, small business is the key- 
stone. Small business is, indeed, the key 
to those’ problems that continue to 
plague our paradoxical, frustrated econ- 
omy—the problems of inflation and un- 
employment with which we have yet to 
cope. Mr. Speaker, it is time that we 
coped. 

Furthermore, according to our wit- 
nesses, which included professional econ- 
omists at work in the business commu- 
nity, government, and academia, one of 
the major causes of the decline of small 
business is the growing concentration of 
economic power in the hands of the few. 
Small businesses are, have been and will 

“continue to be the primary victims of 
these generally uncontrolled trends to- 
ward corporate “bigness” underway in 
our economy today—unless and until 
remedial action is taken, the antitrust 
laws not withstanding. 

These observations and conclusions 
are not new. We witnessed one of their 
more incisive and eloquent expressions 
some 40 years ago, when, on April 29, 
1938, then President Franklin Delano 
Roosevelt sent to Congress his proposal 
for the creation of the Temporary Na- 
tional Economic Committee to investi- 
gate the concentration of economic pow- 
er and the growing influence of monop- 
oly over the American economy and the 
life of its people. The title of President 
Roosevelt's proposal was “Recommenda- 
tions to the Congress to Curb Monopo- 
lies and the Concentration of Economic 
Power,” which, interestingly enough, fol- 
lowed the 40-year cycle inaugurated by 
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the Sherman and Clayton Antitrust 
Acts; I would like to share this message 
with my colleagues with a simple obser- 
vation to the effect that the cycle has 
run its course and the time is overripe 
for a new, in-depth and in-depth study 
of these continuing phenomena which 
point more to an emerging corporate 
state than to the extension of the Amer- 
ican dream of an open, competitive, and 
expanding economy in a society of free 
men. 

The first part of President Roosevelt’s 
proposal follows: 


Recommendations to the Congress to Curb 
Monopolies and the Concentration of Eco- 
nomic Power. April 29, 1938. 


To the Congress: 

Unhappy events abroad have retaught us 
two simple truths about the liberty of a 
democratic people. 

The first truth is that the liberty of a 
democracy is not safe if the people tolerate 
the growth of private power to a point where 
is becomes stronger than their democratic 
state itself. That, in its essence, is Fascism— 
ownership of Government by an individual, 
by a group, or by any other controlling pri- 
vate power. 

The second truth is that the liberty of a 
democracy is not safe if its business system 
does not provide employment and wide pub- 
lic distribution of their securities. The mere 
number of security-holders gives little clue 
to the size of their individual holdings or to 
their actual ability to have a voice in the 
management. In fact the concentration of 
stock ownership of corporations in the hands 
of a tiny minority of the population matches 
the concentration of corporate assets. 

1929 was a banner year for distribution of 
stock ownership. 

But in that year three-tenths of 1 per cent 
of our population received 78 per cent of the 
dividends reported by individuals. This has 
roughly the same effect as if, out of every 300 
persons in our population, one person re- 
ceived 78 cents out of every dollar of corpo- 
rate dividends while the other 299 persons 
divided up the other 22 cents between them. 

The effect of this concentration is refiected 
in the distribution of national income. 

A recent study by the National Resources 
Committee shows that in 1935-36: 47 per 
cent of all American families and single in- 
dividuals living alone had incomes of less 
than $1,000 for the year; and at the other end 
of the ladder a little less than 114 per cent 
of the nation’s families received incomes 
which in dollars and cents reached the same 
total as the incomes of the 47 per cent at the 
bottom; 

Furthermore, to drive the point home, the 
Bureau of Internal Revenue reports that 
estate tax returns in 1936 show that: 33 per- 
cent of the property which was passed by 
inheritance was found in only 4 per cent of 
all the reporting estates. (And the figures of 
concentration would be far more impressive, 
if we included all the smaller estate which, 
under the law, do not have to report.) 

We believe in a way of living in which 
political democracy and free private enter- 
prise for profit should serve and protect each 
other—to ensure a maximum of human lib- 
erty not for a few but for all. 

It has been well said that “the freest gov- 
ernment, if it could produce and distribute 
goods in such a way as to sustain an accept- 
able standard of living. 

Both lessons hit home. 

Among us today a concentration of private 
power without equal in history is growing. 

This concentration is seriously impairing 
the economic effectiveness of private enter- 
prise as a way of providing employment for 
labor and capital and as a way of assuring a 
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more equitable distribution of income and 
earnings among the people of the nation as 
a whole. 


THE GROWING CONCENTRATION OF ECONOMIC 
POWER 


Statistics of the Bureau of Internal Reve- 
nue reveal the following amazing figures for 
1935: 

Ownership of corporate assets: Of all cor- 
porations reporting from every part of the 
nation, one-tenth of 1 per cent of them 
owned 52 per cent of the assets of all of 
them; 

And to clinch the point: Of all corporations 
reporting, less than 5 per cent of them owned 
87 per cent of all the assets of all of them. 

Income and profits of corporations: Of all 
the corporations reporting from every part of 
the country, one-tenth of 1 per cent of them 
earned 50 per cent of the net income of all 
of them; 

And to clinch the point: Of all the manu- 
facturing corporations reporting, less than 4 
per cent of them earned 84 per cent of all the 
net profits of all of them. 

The statistical history of modern times 
proves that in times of depression concentra- 
tion of business speeds up. Bigger business 
then has larger opportunity to grow still 
bigger at the expense of smaller competitors 
who are weakened by financial adversity. 

The danger of this centralization in a 
handful of huge corporations is not reduced 
or eliminated, as is sometimes urged, by the 
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exist, would not be long acceptable, if the 
tendency of the laws were to create a rapid 
accumulation of property in few hands, and 
to render the great mass of the population 
dependent and penniless.” 

Today many Americans ask the uneasy 
question: Is the vociferation that our liber- 
ties are in danger justified by the facts, 

Today’s answer on the part of average men 
and women in every section of the country 
is far more accurate than it would have been 
in 1929—for the very simple reason that dur- 
ing the past nine years we have been doing 
a lot of common sense thinking. Their an- 
swer is that if there is that danger it comes 
from that concentrated private economic 
power which is struggling so hard to master 
our democratic government. It will not come 
as some (by no means all) of the possessors 
of that private power would make the people 
believe—from our democratic government 
itself. 

FINANCIAL CONTROL OVER INDUSTRY 


Even these statistics I have cited do not 
measure the actual degree of concentration 
of control over American industry. 

Close financial control, through interlock- 
ing spheres of influence over channels of in- 
vestment, and through the use of financial 
devices like holding companies and strategic 
minority interests, creates close control of 
the business policies of enterprises which 
masquerade as independent units. 

That heavy hand of integrated financial 
and management control lies upon large and 
strategic areas of American industry. The 
small business man is unfortunately being 
driven into a less and less independent posi- 
tion in American life. You and I must admit 
that. 

Private enterprise is ceasing to be free en- 
terprise and is becoming a cluster of private 
collectivism: masking itself as a system of 
free enterprise after the American model, it 
is in fact becoming a concealed cartel sys- 
tem after the European model. 

We all want efficient industrial growth 
and the advantages of mass production. No 
one suggests that we return to the hand 
loom or hand forge. A series of processes 
involved in turning out a given manufac- 
tured product may well require one or more 
huge mass production plants. Modern 
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efficiency may call for this. But modern 
efficient mass production is not furthered by 
a central control which destroys competition 
among industrial plans each capable of 
efficient mass production while operating as 
separate units. Industrial efficiency does not 
have to mean industrial empire building. 

And industrial empire building, unfor- 
tunately, has evolved into banker control 
of industry. We oppose that. 

Such control does not offer safety for the 
investing public. Investment judgment 
requires the disinterested appraisal of other 
people’s management. It becomes blurred 
and distorted if it is combined with the con- 
flicting duty of controlling the management 
it is supposed to judge. 

Interlocking financial controls have taken 
from American business much of its tra- 
ditional virility, independence, adaptability 
and daring—without compensating advan- 
tages. They have not given the stability they 
promised. 

Business enterprise needs new vitality and 
the flexibility that comes from the diversi- 
fled efforts, independent judgments and 
vibrant energies of thousands upon thous- 
ands of independent business men. 

The individual must be encouraged to 
exercise his own judgment and to venture 
his own small savings, not in stock gambling 
but in new enterprise investment. Men will 
dare to compete against men but not against 
giants. 

THE DECLINE OF COMPETITION AND ITS 
EFFECTS ON EMPLOYMENT 


In output per man or machine, we are 
the most efficient industrial nation on earth. 

In the matter of complete mutual employ- 
ment of capital and labor we are among the 
least efficient. 

Our difficulties of employing labor and 
capital are not new. We have had them since 
good free land gave out in the West at the 
turn of the century. They were old before we 
undertook changes in our tax policy or in 
our labor and social legislation. They were 
caused not by this legislation but by the 
same forces which caused the legislation. The 
problem of bringing idle men and idle money 
together will not be solved by abandoning 
the forward steps we have taken to adjust 
the burdens of taxation more fairly and to 
attain social justice and security. 

If you believe with me in private initia- 
tive, you must acknowldge the right of well- 
managed small business to expect to make 
reasonable profits. You must admit that the 
destruction of this opportunity follows con- 
centration of control of any given industry 
into a small number of dominating cor- 
porations. 

One of the primary causes of our present 
difficulties lies in the disappearance of price 
competition in many industrial fields, par- 
ticularly in basic manufacture where con- 
centrated economic power is most evident— 
and where rigid prices and fluctuating pay- 
rolls are general. 

Managed industrial prices mean fewer jobs. 
It is no accident that in industries, like 
cement and steel, where prices have re- 
mained firm in the face of a falling demand, 
payrolls have shrunk as much as 40 and 50 
per cent in recent months. Nor is it mere 
chance that in most competitive industries 
where prices adjust themselves quickly to 
falling demand, payrolls and employment 
have been far better maintained. By prices 
we mean, of course, the prices of the finished 
articles and not the wages paid to workers. 

When prices are privately managed at 
levels above those which would be deter- 
mined by free competition, everybody pays. 

The contractor pays more for materials; 
the homebuilder pays more for his house; 
the tenant pays more rent; and the worker 
pays in lost work. 


Even the Government itself is unable, in a 
large range of materials, to obtain competi- 
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tive bids. It is repeatedly confronted with 
bids identical to the last cent. 

Our housing shortage is a perfect example 
of how ability to control prices interferes 
with the ability of private enterprise to fill 
the needs of the community and provide 
employment for capital and labor. 

On the other hand we have some lines of 
business, large and small, which are gen- 
uinely competitive. Often these competitive 
industries must buy their basic products 
from monopolistic industry, thus losing, and 
causing the public to lose, a large part of 
the benefit of their own competitive policy. 
Furthermore, in times of recession, the prac- 
tices of monopolistic industries make it dif- 
ficult for business or agriculture which is 
competitive and which does not curtail pro- 
duction below normal needs, to find a market 
for its goods even at reduced prices. For at 
such times a large number of customers of 
agriculture and competitive industry are 
being thrown out of work by those non- 
competitive industries which choose to hold 
their prices rather than to move their goods 
and to employ their workers. 

If private enterprise left to its own devices 
becomes half-regimented and half-competi- 
tive, half-slaye and half-free, as it is today, 
it obviously cannot adjust itself to meet the 
needs and the demands of the country. 

Most complaints for violations of the anti- 
trust laws are made by businessmen against 
other business men. Even the most monop- 
olistic businessman disapproves of all mo- 
nopolies but his own. We may smile at this 
as being just an example of human nature, 
but we cannot laugh away the fact that the 
combined effect of the monopolistic controls 
which each business group imposes for its 
own benefit, inevitably destroys the buying 
power of the nation as a whole. 
COMPETITION DOES NOT MEAN EXPLOITATION 


Competition, of course, like all other good 
things, can be carried to excess. Competition 
should not extend to flelds where it has de- 
monstrably bad social and economic conse- 
quences. The exploitation of child labor, the 
chiseling of workers’ wages, the stretching of 
workers’ hours, are not necessary, fair or 
proper methods of competition. I have con- 
sistently urged a federal wages and hours bill 
to take the minimum decencies of life for 
the working man and woman out of the fleld 
of competition. 

It is of course necessary to operate the 
competitive system of free enterprise intelli- 
gently. In gauging the market for their 
wares, businessmen, like the farmers, should 
be given all possible information by govern- 
ment and by their own associations so that 
they may act with knowledge ard not on 
impulse. Serious problems of temporary over- 
production can and should be avoided by 
disseminating information that will discour- 
age the production of more goods than the 
current markets can possibly absorb or the 
accumulation of dangerously large inven- 
tories for which there is no obvious need. 

It is, of course, necessary to encourage rises 
in the level of those competitive prices, such 
as agricultural prices, which must rise to 
put our price structure into more workable 
balance and make the debt burden more tol- 
erable. Many such competitive prices are now 
too low. 

It may at times be necessary to give spe- 
cial treatment to chronically sick industries 
which have deteriorated too far for natural 
revival, especially those which have a pub- 
lic or quasi-public character. 

But generally over the field of industry and 
finance we must revive and strengthen com- 
petition if we wish to preserve and make 
workable our traditional system of free pri- 
vate enterprise. 

The justification of private profit is pri- 
vate risk. We cannot safely make America 
safe for the businessman who does not want 
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to take the burdens and risks of being a 
businessman. 
THE CHOICE BEFORE US 

Examination of methods of conducting 
and controlling private enterprise which 
keep it from furnishing jobs or income or 
opportunity for one-third of the popula- 
tion is long overdue on the part of those 
who sincerely want to preserve the system 
of private enterprise for profit. 

No people, least of all a democratic peo- 
ple, will be content to go without work or 
to accept some standard of living which 
obyiously and woefully falls short of their 
capacity to produce. No people, least of all 
a people with our traditions of personal lib- 
erty, will endure the slow erosion of oppor- 
tunity for the common man, the oppressive 
sense of helplessness under the domination 
of a few, which are overshadowing our whole 
economic life. 

A discerning magazine of business has 
editorially pointed out that big business col- 
lectivism in industry compels an ultimate 
collectivism in government. 

The power of a few to manage the eco- 
nomic life of the nation must be diffused 
among the many or be transfered to the 
public and its democratically responsible 
government. If prices are to be managed and 
administered, if the nation’s business is to 
be allotted by plan and not by competition, 
that power should not be vested in any pri- 
vate group or cartel, however benevolent its 
professions profess to be. 

Those people, in and out of the halls of 
government, who encourage the growing re- 
striction of competition either by active ef- 
forts or by passive resistance to sincere at- 
tempts to change the trend, are shouldering 
a terrific responsibility. Consciously, or un- 
consciously, they are working for centralized 
business and financial control. Consciously 
or unconsciously, they are therefore either 
working for control of the government itself 
by business and finance or the other alter- 
native—a growing concentration of public 
power in the government to cope with such 
concentration of private power. 

The enforcement of free competition is the 
least regulation business can expect.@ 


HON. GEORGE SHIPLEY 
HON. JOE D. WAGGONNER, JR. 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@® Mr. WAGGONNER. Mr. Speaker, 
after 20 years of service to the United 
States as a Member of Congress, GEORGE 
SHIPLEY has decided to retire. 

Having known Georce since I came to 
Congress in 1961, I can truthfully say 
that he has given unselfishly of his time 
to help not only his district but also his 
colleagues. He has served his country 
well since 1958 and I am proud to have 
been able to work closely with him on 
many occasions. I have always found 
GEORGE to be a man of integrity and hon- 
or, whose word is his bond. 

GEORGE has his own personal reasons 
for leaving Congress. I wish that he 
could be persuaded to stay, because we 
need him and the country needs him. He 
brings to Congress the qualities of lead- 
ership that are in short supply today. 

Looking forward to retirement myself, 
I know the mixed emotions that you are 
now feeling, Georce, and I wish for you 
the best in all your future endeavors.@ 
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FINAL ACTION ON DEFENSE 
APPROPRIATION BILL 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. BOB WILSON. Mr. Speaker, be- 
cause of the urgent need to get final 
action on the defense appropriations bill, 
so that our Nation’s servicemen and 
women around the world received their 
pay checks on time, we did not take issue 
with the conferees’ agreement to the Sen- 
ate language on CHAMPUS reimburse- 
ment. 

I want to associate myself with the re- 
marks of the gentleman from Indiana 
(Mr. Hritts), the ranking minority 
member of the Military Personnel Sub- 
committee, and to commend him for his 
tireless efforts on behalf of improved mil- 
itary health care. I am deeply concerned 
that the conferees did agree to accept a 
CHAMPUS reimbursement rate at the 
80th percentile, rather than the 90th per- 
centile as contained in the Defense au- 
thorization bill. 

In 1966 Congress established the 
CHAMPUS program in order to assure 
medical care to eligible beneficiaries who 
were unable to receive health care at uni- 
formed services medical facilities. As doc- 
tor and other shortages at military facili- 
ties have accelerated in the succeeding 
years, an increasing number of depend- 
ents and retirees have found that they 
must seek treatment from civilian sources 
under CHAMPUS. 

By contrast, the thrust of recent de- 
fense appropriations bills has been to re- 
strict CHAMPUS access, limit the rate 
of reimbursement, and send beneficiaries 
to uniformed services facilities. While I 
fully share the concern of the distin- 
guished members of that committee with 
respect to the need to tighten our belts 
on all Government-funded programs, I 
feel that the course on which they have 
set CHAMPUS afloat over the past few 
years is ill-advised. 

At the behest of the Appropriations 
Committee, the Defense Department 
several years ago reduced the level of re- 
imbursement from the 90th percentile 
of the customary charges made for simi- 
lar services in the same locality to the 
75th percentile. What this means in dol- 
lars and cents is a substantial increase 
in , the out-of-pocket expenses for 
CHAMPUS beneficiaries. In these days 
of rapidly escalating medical costs, the 
dependents of low-grade enlisted per- 
sonnel and older retirees are particu- 
larly hard hit. By the time that 
CHAMPUS pays, after the deductible, 
either 80 or 75 percent—depending on 
whether the beneficiary is an active duty 
dependent or retiree—of the reasonable 
or customary charge, based on the 75th 
percentile reimbursement rate and fee 
schedules several years out-of-date, the 
CHAMPUS beneficiary is lucky to be re- 
imbursed for even half the bill. This is 
a cruel hoax at best. 
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While the 80th percentile contained 
in this conference report is a slight im- 
provement, it does not resolve the situ- 
ation. I feel very strongly that we need 
to go back to the 90th percentile figure, 
in addition to using more current fee 
schedules and providing for greater re- 
sponsiveness on the part of the fiscal in- 
termediaries who handle CHAMPUS 
claims. 

I do not consider this subject closed 
and we will continue to pursue a more 
realistic level next year.@ 


TRIBUTE TO LETHA ANN PLAISANCE 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


® Mr. LONG of Louisiana. Mr. Speaker, 
I would like to take this opportunity to 
call to the attention of my fellow col- 
leagues, a most significant honor be- 
stowed on one of my constituents, Ms. 
Letha Ann Plaisance. Through her quick 
thinking and responsible behavior, this 
young lady saved the lives of three small 
children, and has been awarded a C-19 
Presidential commendation card from the 
White House. 


I request permission from the Speaker 
to reprint a newspaper article that ap- 
peared on August 10, 1978, in the Donald- 
sonville Chief, describing this act of 
bravery by Ms. Plaisance. It is inspiring 
to know that our Nation can produce a 
young citizen of this caliber, and her 
parents can be extremely proud to have 
raised a daughter with such a rare sense 
of responsibility. 

Iam certain my colleagues will join me 
in commending this outstanding teen- 
ager. The article follows: 

Fire Destroys MOBILE HOME 

Three children and their baby-sitter 
escaped injury Sunday as flames engulfed a 
mobile home in Brusly, McCall around 1 a.m. 

The fire destroyed the trailer shortly after 
Letha Plaisance was able to evacuate three 
children from the home where she was baby- 
sitting. Mr. and Mrs. Richard Bouchereau 
were out at the time of the incident. 

According to Jennifer, 10, Letha awakened 
her and said she had been dreaming of a 
bonfire. Shortly after that converstation, they 
smelled smoke and heard some crackling 
sounds within the mobile home. 

Upon realizing that the house was on fire, 
Letha rescued four-year-old Jody and Jen- 
nifer from the residence. 

Trapped in another portion of the trailer, 
however, was eight-year-old Ricky who Letha 
guided out of the trailer although she was 
unable to reach him physically. 

Ricky brought the telephone from the 
smoke-filled room as Letha requested in order 
that they could call for help. 

“She (Letha) handled the situation beauti- 
fully,” Mrs. Bouchereau said, noting that 
many persons would have panicked. 

The children nor Letha suffered any smoke 
inhalation or injury. 

Donaldsville Fire Department responded to 
the call, put the fire under control, but the 
trailer was totally destroyed by that time. 
No cause for the fire has been determined.@ 
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THE EEOC AND QUOTAS— 
MS. NORTON'S COMMITMENT 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. LEVITAS. Mr. Speaker, for many 
years, Americans have been working to 
make this Nation truly free, to make 
equality for every man and woman a liv- 
ing reality. We have not always suc- 
ceeded, but we have tried. 

It has been a concern of mine that in 
striving to achieve equality for all, cer- 
tain practices have been used that are 
not themselves free of discrimination. I 
refer to those practices which result in 
what is known as “reverse discrimina- 
tion.” Such practices are hiring quotas 
or ratios for employment or acceptance 
in educational institutions, and they can 
be the result of a number of things. 

While we strive for equality and non- 
discrimination, we in the Congress have 
left it to the bureaucrats to find ways 
of carrying out the high-sounding pur- 
poses of nondiscriminatory legislation. 
For someone with no imagination and no 
foresight as to the possible backlash it 
could cause, using numbers is the easy 
way out. It is a bureaucratic way of com- 
plying. Numerical quotas present a 
clearly defined goal and they are an easy 
way of proving compliance with the in- 
tent of the law. But, by definition, they 
also discriminate. A quota excludes as 
surely as it includes. 

The House Government Operations 
Committee has made clear that such 
methods are not the intent of the law. 


Such methods cause ill feeling, be- 
cause they prohibit people not in the tar- 
get group from gaining employment or 
from being admitted to institutions of 
higher education. Oftentimes, in the 
zeal to meet the numerical requirements, 
people are hired or admitted who are not 
qualified but who do meet the racial or 
sexual criteria. An even worse problem 
occurs if the person admitted or hired 
under these quotas cannot keep up or 
perform as the job or school requires. 
It is self-defeating in that coworkers or 
fellow students perceive that person as 
inferior, thus introducing or reinforcing 
notions of innate inferiority. 

For these reasons, I have become con- 
cerned that the Equal Employment Op- 
portunity Commission, that agency of 
the U.S. Government entrusted with the 
duty of enforcing nondiscrimination, 
may be guilty of such practices. During 
hearings of the House Government 
Operations Committee on the reorga- 
nization of the civil rights sections of 
our Government and consolidating many 
of them within the EEOC, both I and 
Mr. WALKER of Pennsylvania, asked Mrs. 
Eleanor Holmes Norton, the Chairman 
of the EEOC, if she intended using quotas 
or numerical requirements. We were as- 
sured that EEOC under her direction 
would not not do so. 

Later, I read a speech by Mrs. Norton 
in which she seemed to be saying some- 
thing quite different than her testimony 
before the committee. She has since re- 
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affirmed her testimony and again de- 
nied the intent to use auotas. All of this 
was done in a series of letters among Mrs. 
Holmes, Chairman Brooks, and myself. 
I include this correspondence for the 
Recorp. I truly hope that Mrs. Norton 
means what she says about her dislike of 
quotas and that she will display these 
feelings in the day-to-day workings of 
the EEOC: 
JuLy 17, 1978. 


Hon, ELEANOR HOLMES NORTON, 
Chairman, Equal Employment Opportunity 
Commission, Washington, D.C. 

Dear Ms. Norton: I recently had occasion 
to read a copy of your speech delivered on 
July 5, 1978 at Portland, Oregon to the 
NAACP Annual Convention. I have compared 
it with your testimony before the House 
Government Operations Subcommittee on 
Legislation and National Security on 
March 7, 1978. There are certain portions 
which appear to me to be irreconcilably 
contradictory. I call the following items to 
your attention: 

Testimony before Legislation and National 
Security Subcommittee, March 7, 1978: 

“I can assure you, Congressman Walker. 

.. that this agency will not endorse 
quotas. .. . Goals and timetables are used 
by enforcement agencies and have been 
sanctioned over and over again by the courts. 
They are targets. They are not firm and in- 
flexible numbers. . . . It is the case that the 
courts of the United States, in some cases 
and under some circumstances, have, in fact, 
ordered quotas. The EEOC has never done so 
and will not do so under my tenure.” 

Speech, Portland, Oregon, July 5, 1978: 

“Many of you will be concerned that agen- 
cies such as EEOC, which have used numeri- 
cal remedies, will no longer be able to use 
them in employment. But after a careful 
reading of Bakke, we at EEOC have con- 
cluded that we can continue to use 
them ... we believe numerical remedies, in- 
cluding quotas under certain circumstances, 
are still permissible, and we will not stop 
using them unless the courts tell us we 
must.” 

I would appreciate your advising me which 
of the two positions is the current policy of 
your agency. 

Very truly yours, 


WASHINGTON, D.C., 
August 1, 1978. 

Hon. ELLIOTT LEVITAS, 

Congress of the United States, House of Rep- 
resentatives, Cannon House Office Build- 
ing, Washington, D.C. 

DEAR CONGRESSMAN Levrras: Thank you for 
your letter of July 17. which was received at 
the Commission on July 2ist. I appreciate 
your bringing your concern directly to my 
attention to allow me to clarify my position 
and that of the agency on the use of goals 
and timetables as opposed to quotas. Jn the 
NAACP speech to which you referred, the 
sentence which contains the words “includ- 
ing quotas” was carelessly drawn, but judged 
in its full context and read alongside similar 
and almost simultaneous statements from 
me on the subject, I think you will agree 
that there is no inconsistency. 

Let me reiterate at the outset that my 
position and the practices of this Commis- 
sion remain what they were when I testified 
before the Government Operations Commit- 
tee on March 7th. Moreover, mine is not a 
position recently arrived at, but was my pol- 
icy during seven years at the New York City 
Commission on Human Rights, and, more- 
over, has always been the position of this 
Commission. 

Upon receiving your letter, I looked closely 


EXTENSIONS OF REMARKS 


at the NAACP speech to which you referred. 
I can see that the sentences that concern 
you may imply that the EEOC would use 
quotas. However, reference to the total con- 
text, to a virtually contemporaneous speech 
to the NAACP on this same issue, and to the 
transcript from my recent Meet the Press 
appearance should clarify the issue 

Earlier (at page 7) in the July 5th NAACP 
speech to which you referred (enclosed), I 
noted that: 

“With all the debate about Baake, it has 
seldom been noted that there is a long line 
of existing court decisions providing for the 
use of very strong remedies, including quo- 
tas, in employment." (Emphasis added.) 

I wanted to make clear to the NAACP what 
you of course know, that in appropriate in- 
stances the courts, not the EEOC, would or- 
der quotas. The sentence you quote was a 
summarizing sentence concerning the entire 
discussion of numerical remedies that had 
preceded, and I regret that it inartfully in- 
cluded reference to the prior discussion on 
quotas as applied by courts, in a sentence 
concerning EEOC action. 

I drew this same distinction—between 
court imposed quotas and EEOC imposed 
goals—before the Subcommittee on March 7, 
as noted in the quotation from my testimony 
that appeared in your recent letter: 

“It is the case that the courts of the United 
States, in some cases and under some circuits, 
have, in fact, ordered quotas.” 

Even in the Bakke decision disapproving 
the use of set-asides in that situation, the 
Court specifically referred to court decisions 
approving quotas in employment cases. Jus- 
tice Powell said: 

“The employment discrimination cases also 
do not advance petitioner’s cause. For ex- 
ample, in Franks v. Bowman Transportation 
Co., 424 U.S. 747 (1975), we approved a retro- 
active award of seniority to a class of Negro 
truck drivers who had been the victims of 
discrimination—not just by society at large, 
but by the respondent in that case. While 
this relief imposed some burdens on other 
employees, it was held necessary "to make 
[the victims] whole for injuries suffered on 
account of unlawful employment discrimina- 
tion.’ Id., at 771, quoting Albemarle Paper 
Co. v. Moody, 422 U.S. 405, 418 (1975). The 
courts of appeals have fashioned various 
types of racial preferences as remedies for 
constitutional or statutory violations re- 
sulting in identified, race-based injuries to 
individuals held entitled to the preference. 
E.G., Bridgeport Guardians, Inc. v. Civil 
Service Commission. 482 F. 2d 1333 (CA2 
1973); Carter v. Gallagher, 452 F. 2d 315, 
modified on rehearing en banc, 452 F. 2d 327 
(CA8 1972). Such preferences also have been 
upheld where a legislative or administrative 
body charged with the responsibility made 
determinations of past discrimination by the 
industries affected, and fashioned remedies 
deemed appropriate to rectify the discrimina- 
tion. E.G., Contractors Association of Eastern 
Pennsylvania v. Secretary of Labor, 442 F. 2d 
159 (CA3), cert, denied, 404 U.S. 954 (1971); 
Associated General Contractors of Massa- 
chusetts, Inc. v. Altschuler, 490 F. 24 9 (CA1 
1973), cert. denied. 416 U.S. 957 (1974): cf. 
Katzenbach v. Morgan, 384 U.S. 641 (1966) .” 
(pages 32-3) 

In light of the careless use of language in 
the sentence referred to earlier, you were 
apparently left with the impression that I 
would speak differently to the NAACP than 
to Congress on this issue. Thus I include an- 
other speech again to the NAACP, at their 
National Summit Conference in May, where I 
had the opportunity to lay out my position 
on goals and quotas at some length, and I 
might add, for someone in my position, at 
some risk, since there are many within the 
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civil rights community, who believe that 
quotas should be used in all civil rights en- 
forcement. In my NAACP summit speech, I 
said: 

“There is some considerable evidence that 
the nation does not even understand afirm- 
ative action. For a debate goes on in the land 
not about affirmative action or Title VII of 
the 1964 Act but about one or two tech- 
niques on the fringes of affirmative action. 
In my more irreverent moments I think of 
it as the Bakke bungle and the quota quag- 
mire. 

“We all know it is vitally important to win 
the Bakke case. And quotas have indeed been 
ordered in a fair number of court cases. But 
neither the set-aside places of the Bakke 
case nor the occasional quotas courts order 
are central to affirmative action. 

“Affirmative action is far more complicated, 
more subtle, and ultimately more effective 
than an occasional quota case. For correctly 
done, affirmative action brings permanent in- 
stitutionalized change to the total personnel 
system of a company. It erases the white 
male preference that currently exists for 
most jobs except those at the bottom. It 
opens the all-important recruitment process, 
forcing business to recruit from black sources 
as well, so that the pool from which workers 
are chosen does not have the pronounced 
white male bias that still infects the best 
jobs in America. It gets rid of tests which are 
not related to the job to be performed. It 
readjusts credentials so that they too are 
job-related. It uses goals and timetables. And 
it involves dozens of other techniques that 
free personnel systems of bias and introduce 
blacks into jobs from which they have been 
historically barred. By allowing the concept 
of affirmative action to be debated exclu- 
sively around Bakke set-asides and quotas, 
we are playing into the hands of the enemies 
of affirmative action. 

“Do not misunderstand me. The Bakke 
set-aside places in the University of Califor- 
nia are legal and constitutional in my view. 
It is vitally important that we win this case. 
It is critically important to win it. Moreover, 
quotas when they have been used, have been 
ordered by courts, assuming that they must 
be legal. Along with others, I worked very 
hard to make certain that the federal gov- 
ernment took a position in favor of the mi- 
nority program at the University of Califor- 
nia. The most important lever we have going 
for us in the Bakke case is that the govern- 
ment finally submitted a strong affirmative 
action brief. I recognize and accept the sim- 
bolic importance of the Bakke case and be- 
lieve we will win it. But it is gross error to 
believe that set-asides places or quotas are 
central to affirmative action and that if we 
lose Bakke, we shall have lost affirmative 
action. 

“For while quotas are used only in nar- 
row circumstances as ordered by courts, 
goals and timetables are routinely and ef- 
fectively used. During my tenure as New 
York City Commissioner of Human Rights 
we got almost 60 million in jobs and promo- 
tions for minorities and women through 
pattern and practice cases using goals and 
timetables. With effective monitoring, com- 
panies regularly met goals. Moreover we 
established this record without opposition. 
The groups who oppose quotas generally do 
not oppose goals. To them, quotas imply 
hard and fast numbers of jobs to be filled 
without regard to qualification and recall 
a period in American life when quotas were 
used to keep many people out of jobs and 
schools. Goals monitor hiring quite effec- 
tively but without the rigidity and his- 
toric connotations of exclusion that attach 
te quotas. ‘Quota’ has become a buzz word. 
It has obscured, detracted and distorted the 
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national debate about the most important 

tool for rectifying discrimination in Ameri- 

ca, affirmative action.” 

Finally, let me quote from the transcript 
of my appearance on Meet the Press on 
July 2, 1978 shortly after the decision was 
handed down: 

“Mr. MONROE: . . . Mrs. Norton, the Su- 
preme Court said in the Bakke case that a 
college can consider race as one factor in 
admitting students, but cannot use rigid 
quotas. How is that going to affect your 
program, using affirmative action designed 
to get industry and business to hire more 
minorities and women? 

“Mrs. Norton: The Equal Employment 
Opportunity Commission has never used 
rigid quotas in its work. As a law enforce- 
ment official, therefore, looking at the Bakke 
decision for whatever guidance may come 
forward, I do not see an impact on our work 
in that regard....” 

I can appreciate your concern, given that 
the language you brought to my attention 
did not sufficiently distinguish the courts 
from the EEOC. Let me reassure you that 
my position remains unchanged. 

Sincerely yours, 
ELEANOR HOLMES NORTON. 
Aucust 4, 1978. 

Hon. Jack Brooks, 

Chairman, Committee on Government Oper- 
ations, Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. CHAIRMAN: With further refer- 
ence to recent statement by Mrs. Norton of 
the Equal Employment Opportunity Com- 
mission and particularly in light of her 
statements to the Committee during the 
hearings on the Administration's civil rights 
reorganization plan, I am enclosing the re- 
sponse to my letter to Mrs. Norton. 

I find her answer totally unsatisfactory 
and I believe that we should hold another 
hearing at which time she can testify un- 
der oath and clarify the matter. 

With best personals regards, I am, 

Very truly yours, 
ELLIOTT H. LEVITAS, 
Member of Congress. 


WASHINGTON, D.C. 
September 5, 1978. 
Hon. ELLIOTT H. LEVITAS, 
House of Representatives, Washington, D.C. 

Dear ELLIOTT: I can understand your con- 
cern about the apparent discrepancy be- 
tween Mrs. Norton's remarks on the use of 
quotas before the Committee and before the 
NAACP convention. After it was called to my 
attention by you and Congressman Walker, 
I, too, wrote to Mrs. Norton seeking an ex- 
planation. I received a reply similar to the 
one she sent to both of you, although a bit 
more detailed, and copies of the speech and 
an earlier one to another NAACP group. 
Having read those speeches carefully, I am 
satisfied with her explanation that in the 
passage you cited, she was referring to court- 
ordered quotas. 

The July 5 speech is devoted to the impact 
of the Bakke decision on EEOC’s affirmative 
action programs. And, here, it is necessary 
to understand the meaning of affirmative 
action as used by Mrs. Norton and as under- 
stood by her listeners. She defined it clearly 
in the May 5 speech as the use of goals and 
timetables, monitoring, and “dozens of other 
techniques” besides quotas. And, invariably, 
except for the one paragraph you question, 
whenever she mentioned quotas, she related 
them to court action. Here are examples 
from the two speeches: 

“We all know it is vitally important to win 
the Bakke case. And quotas have indeed 
been ordered in a fair number of court cases. 
But neither the set-asides of the Bakke case 
nor the occasional quotas courts order are 
central to affirmative action.” 
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“Moreover, quotas, when they have been 
used, have been ordered by the courts, as- 
suring that they must be legal.” 

“For while quotas are used only in narrow 
circumstances as ordered by the courts, goals 
and timetables are routinely and effectively 
used.” 

Finally, in the July 5 speech leading up 
to the offending statement, she said: 

“Fortunately, the Bakke decision did not 
intrude upon the procedures regularly used 
in affirmative action in employment. With 
all the debate about Bakke, it has seldom 
been noted that there is a long line of exist- 
ing court decisions providing for the use of 
very strong remedies, including quotas, in 
employment.” 

Citing Justice Powell's decision in Bakke 
and a subsequent Supreme Court ruling up- 
holding a court order requiring A. T. & T. 
to hire more blacks and women, Mrs. Norton 
concluded that the court “has left intact the 
basic affirmative action framework... .” 

It was in summing up and reaching this 
conclusion that Mrs. Norton, in an admit- 
tedly “carelessly drawn” sentence, used the 
words “including quotas" to describe the 
remedies she felt were still available to 
EEOC. 

I don’t see any purpose to be served by 
bringing her before the Committee to make 
this explanation again. I think all of us 
have been guilty of a careless use of words 
at some time or other. The important thing 
is that Mrs. Norton has reaffirmed in her 
letters to all of us that “my position and 
the practices of this Commission remain 
what they were when I testified before the 
Government Operations Committee on 
March 7th.” I hope, upon reviewing this 
matter, you will agree with me that we can 
let it rest here. 

Sincerely, 
JACK BROOKS, 
Chairman. 
SEPTEMBER 18, 1978. 

Hon, JACK BROOKS, 

Chairman, Committee on Government Op- 
erations, Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. CHAIRMAN: I have received your 
letter of September 5th, and have given care- 
ful consideration to the further explanation 
of Mrs. Norton. I accept her reaffirmation 
that her position on the use of quotas is 
that of her testimony to the Government 
Operations Committee on March 7, 1978. 
Therefore, at this time, it would be best, as 
you suggest, not to pursue the matter with 
further hearings. 

I am pleased that Mrs, Norton has reiter- 
ated her statement not to use quotas, and, 
in the last analysis, her actions will speak 
much louder than her words. We will just 
have to wait and see. 

If you have no objections, I would like 
to put our correspondence and Mrs. Norton's 
in the Congressional Record. 

With best personal regards, I am, 

Very truly yours, 
ELLIOTT H. LEVITAS, 
Member of Congress.@ 


PERSONAL EXPLANATION 
HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SARASIN. Mr. Speaker, on Octo- 
ber 4, 1978, I was absent from the legis- 
lative session of the House of Repre- 
sentatives. Had I been present, I would 
have voted in the following fashion: 
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Rolicall No. 860: H.R. 12930—Treas- 
ury-Postal Service appropriations——The 
House agreed to the conference report 
on the measure making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Of- 
fice of the President, and certain Inde- 
pendent Agencies, for the fiscal year end- 
ing September 30, 1979, “no”; 

Rollcall No. 861: H.R. 12930—Treas- 
ury-Postal Service appropriations —The 
House receded from its disagreement 
and concurred, with amendment, in 
Senate amendments Nos. 30 and 31, 
“yeg”; 

Rollcall No. 862: H.R. 12930—Treas- 
ury-Postal Service appropriations—The 
House agreed to table a motion to recon- 
sider the previous vote wherein the 
House receded and concurred in Senate 
amendment No. 31, “yes”; 

Rollcall No. 863: H.R. 12255—Older 
Americans—The House agreed to the 
conference report on the measure to 
amend the Older Americans Act of 1965 
to provide for improved programs for 
older persons, “yes”; 

Rollcall No. 864: H.R. 11302—EPA Re- 
search authorization—The House agreed 
to the conference report on the measure 
to authorize appropriations for environ- 
mental research, development, and dem- 
onstration for fiscal year 1979, “yes”; 

Rolleall No. 865: H.R. 11445—SBA 
Programs—The House agreed to the con- 
ference report on the measure to amend 
the Small Business Act and the Small 
Business Investment Act of 1958, “yes”; 

Rollcall No. 866: H.R. 7843—Addition- 
al Federal Judgeships—The House 
agreed to order the previous question on 
the preceding motion, “yes”; 

Rollcall No. 867: H.R. 7843—Addi- 
tional Federal Judgeships—The House 
agreed to a motion to recede from its dis- 
agreement and concur, with amendment, 
to the Senate amendment to the meas- 
ure, to provide for the appointment of 
additional district and circuit judges, 

Rollcall No. 868: H.R. 13845—Perish- 
able Agricultural Commodities—The 
House passed the measure, amended, to 
amend the Perishable Agricultural Com- 
modities Act, “yes”; 

Rollcall No. 869: H.R. 12917—Rural 
Transportation—The House passed the 
measure, amended, directing the Secre- 
tary of Agriculture to compile and pub- 
lish certain information relating to the 
adequacy of a transportation system to 
meet the needs of agriculture and rural 
development in the United States, “no”; 

Rollcall No. 871: 14042—-DOD author- 
ization—The House rejected an amend- 
ment that sought to provide for congres- 
sional approval of contract claims in ex- 
cess of $25 million proposed to be made 
by the Department of Defense by requir- 
ing both Houses of Congress to adopt a 
concurrent resolution approving such 
actions, “no”; 

Rollcall No. 872: H.R. 14042—DOD 
authorization—The House passed the 
measure, Department of Defense Appro- 
priation Authorization Act for fiscal 
year, 1979, “yes”; 

Rollcall No. 873: S. 1613—Magis- 
trates—The House passed the measure 
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to improve access to the Federal courts 
by enlarging the civil and criminul juris- 
diction of United States magistrates, 
“yes”; and 

Rolicall No. 874: H.R. 13059—Water 
Research and Development—The House 
passed the measure authorizing the con- 
struction, repair, and preservation of 
certain public works on rivers and har- 
bors for navigation and flood control, 
“yes,” 

Mr. Speaker, On October 5, 1978, I was 
absent from the legislative session of the 
House of Representatives. Had I been 
present, I would have voted in the fol- 
lowing fashion: 

Rollcall No. 875: H.R. 12932—Interior 
appropriations—The House agreed to 
the conference report on the measure 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending September 
30, 1979. “yes”; 

Rollcall No. 877: H.R. 12928—Presi- 
dential Veto—Public Works appropria- 
tions—The House sustained the Presi- 
dent’s veto of the Public Works Appro- 
priations measure, “yes”; 

Rollicall No. 878: H.R. 13635—-DOD ap- 
propriations—The House agreed to a 
motion to instruct the managers on the 
part of the House to insist on the House 
language concerning the consolidation 
of helicopter training by the Department 
of Defense, “yes”; 

Rollcall No. 879: H.R. 13635—DOD ap- 
propriations—The House agreed to a 
motion that the conference committee 
meetings on the measure be closed to 
the public at such times as classified na- 
tional security information is under con- 
sideration, provided that any sitting 
Member of Congress shall have the right 
to attend any closed or open meeting, 
“yes”; 

Rollcall No. 880: H.R. 12932—Interior 
appropriations—The House agreed to a 
motion to recede from its disagreement 
and concur in Senate amendments Nos. 
4, 17, 39, 48, 49, 72, 78, 90, 102, and 104, 
“no”; 

Rollcall No. 881: H.R. 13471—Finan- 
cial institutions—The House rejected an 
amendment that sought to authorize 
payment of attorney's fees and court 
costs to persons who prevail in an appeal, 
“no”; 

Rolleall No. 882: H.R. 13471—Finan- 
cial institutions—The House agreed to 
an amendment that strikes language ex- 
empting the Securities and Exchange 
Commission from financial privacy pro- 
visions, “yes”; and 

Rolicall No. 883: H.R. 13471—Finan- 
cial institutions—The House agreed to 
an amendment that deletes the grand- 
fathering of bank holding company in- 
surance affiliates which had applied for 
authority to engage in insurance activi- 
ties prior to June 6. 1978, “yes.” 

Mr. Speaker, on October 6, 1978, I was 
absent from the legislative session of the 
House of Representatives. Had I been 
present, I would have voted in the fol- 
lowing fashion: 

Rollcall No. 885: House Resolution 
1404—Conference reports—Recesses- 
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suspension—The House agreed to the 
resolution providing for the considera- 
tion of conference reports, authority to 
declare recesses, and motions to suspend 
the rules, “yes”; 

Rolicall No. 886: H.R. 12442—Con- 
sumer product safety authorization— 
The House agreed to the rule (H. Res. 
1410) providing for the consideration of 
the measure to amend the Consumer 
Product Safety Act to extend the au- 
thorization of appropriations contained 
in such act, “yes”; 

Rollcall No. 887: S. 2640—Civil Service 
reform—The House agreed to the con- 
ference report on the measure to reform 
the civil service laws, “yes”; 

Rollcall No. 888: H.R. 13750—Sugar 
stabilization—The House agreed to an 
amendment that adds a cost of produc- 
tion escalator to the price objective pro- 
visions, “no”; 

Rolleall No. 889: H.R. 13750—Sugar 
stabilization—The House passed the 
measure to implement the International 
Sugar Agreement between the United 
States and foreign countries; to protect 
the welfare of consumers of sugar and 
those engaged in the domestic sugar- 
producing industry; and to promote the 
export trade of the United States, “no”; 
and 

Rolicall No. 890: H.R. 11545—Meat 
imports—The House rejected an amend- 
ment that sought to set the minimum 
level of meat imports at 739 million 
pounds per year rather than 1.2 billion, 
“no”; 

Mr. Speaker, on October 12, 1978, I 
was absent from the legislative session 
of the House of Representatives. Had I 
been present, I would have voted in the 
following fashion: 

Rolicall No. 892: H.R. 12929—Labor- 
HEW appropriations—The House re- 
jected a motion to recommit the confer- 
ence report to the committee of confer- 
ence with instructions to the managers 
on the part of the House that the House 
recede from its disagreement and concur 
in Senate amendment No. 110 (pro- 
hibition on use of funds to implement 
quotas in admission policies of institu- 
tions of higher education) , “no”; 

Rollcall No. 893: H.R. 12929-—Labor- 
HEW appropriations—The House agreed 
to recede from its disagreement and 
concur with amendment, in Senate 
amendments, Nos. 9, 15, and 16, “yes”; 

Rollcall No. 894: H.R. 12929—Labor- 
HEW appropriations—The House agreed 
to recede from its disagreement and con- 
cur in Senate amendments Nos. 23, 24, 
25, 29, 31, 32, 33, 38, 39, 42, 44, 57, 72, 
£0, and 92, “yes”; 

Rolicall No. 895: H.R. 12929—Labor- 
HEW appropriations—The House reject- 
ed a motion that the House recede from 
its disagreement to Senate amendment 
No. 103 (language concerning abor- 
tions) , “yes”; 

Rollcall No. 896: H.R. 13511—Reve- 
nue Act—The House agreed to a motion 
to instruct the managers on the part of 
the Hou: to concur in the Senate 
amendment that would provide income 
tax rate reductions for each of the 4 
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calendar years beginning with calen- 
dar year 1980, conditioned on the ratio 
of outlays to the gross national prod- 
uct, the rate of growth of Federal out- 
lays, and balancing the Federal budget 
for fiscal year 1982, “yes”; 

Rolicall No. 897: S. 1566—Foreign in- 
telligence  surveillance—The House 
agreed to the conference report on the 
measure to authorize electronic sur- 
veillance to obtain foreign intelligence 
information, “yes”; 

Rolicall No. 898: S. 555—Ethics in 
Government—The House rejected a mo- 
tion to reject title VI of the conference 
report (Special Prosecutor Provisions) ; 
“yes”; 

Rollcall No. 899: S. 555—Ethics in 
Government—The House agreed to the 
conference report on the measure to es- 
tablish certain Federal agencies, effect 
certain reorganizations of the Federal 
Government, to implement certain re- 
forms in the operation of the Federal 
Government and to preserve and pro- 
mote the integrity of public oficials and 
institutions, “yes”; 

Rollcall No. 900: H.R. 9893—Tax 
credit for the elderly—The House passed 
the measure, amended, to amenc. the In- 
ternal Revenue Code of 1954 to increase 
the adjusted gross income limitation on 
the credit for the elderly, and to increase 
the amount of such credit, “yes”; 

Rollcall No. 901: S. 957: Consumer 
Controversies Resolution Act—The 
House failed to pass the measure, 
amended, to promote commerce by es- 
tablishing a national goal for the devel- 
opment and maintenance of effective, 
fair, inexpensive, and expeditious mech- 
anisms for the resolutions of consumer 
controversies, “yes”; 

Rollcall No. 902: S. 1503—Payment of 
losses from TRIS ban—The House 
passed the measure, amended, to provide 
for the payment of losses incurred as a 
result of the ban on the use of the chem- 
ical Tris in apparel, fabric, yarn, or 
fiber, “yes”; 

Rolicall No. 903: H.R. 12050—Tuition 
tax credit—The House agreed to a mo- 
tion to recommit to the committee of 
conference the conference report on the 
measure to amend the Internal Revenue 
Code of 1954 to provide a Federal income 
tax credit for tuition; with instructions 
that the managers on the part of the 
House insist on the House provisions 
which provide that tuition paid to ele- 
mentary or secondary schools is eligible 
for the tax credit and on the provisions 
that set forth the maximum amount of 
the credit for tuition paid to elementary 
and secondary schools, “yes”; 

Rolicall No. 904: H.R. 12931—Foreign 
assistance appropriations—The House 
rejected a motion to recommit the con- 
ference report to the committee of con- 
ference, “no”; 

Rolicall No. 905: H.R. 12931—Foreign 
assistance appropriations—The House 
agreed to the conference report on the 
measure making appropriations for for- 
eign assistance and related programs for 
the fiscal year ending September 30, 1979, 
“yes”; 
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Rolicall No. 906: H.R. 12931—Foreign 
assistance appropriations—The House 
rejected a motion that the House recede 
from its disagreement to the Senate 
amendment No. 63, “yes”; and 

Rolleall No. 907: H.R. 11545—Meat 
imports—The House passed the measure 
to modify the method of determining 
quantitative limitations on the importa- 
tion of certain articles of meat and meat 
products, to apply quantitative limita- 
tions on the importation of certain addi- 
tional articles of meat, meat products, 
and livestock, “yes.” 

Mr. Speaker, on October 13, 1978, I was 
absent from the legislative session of the 
House of Representatives. Had I been 
present, I would have voted in the fol- 
lowing fashion: 

Rollcall No. 909: House Resolution 
1426—Rules Committee reports—The 
House agreed to the rule providing for 
consideration of reports from the Com- 
mittee on Rules, “no”; and 

Rollcall No. 910: H.R. 8533—Replace- 
ment of lock and dam 26—The House 
agreed to order a second, “yes.” @ 


WON SEAT IN HOUSE BY SPECIAL 
ELECTION 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, October 14, 1978 


@ Mr. HARRINGTON. Mr. Speaker, it 
was just about 9 years ago that a young 
State Representative from Massachu- 
setts won a seat in this House by special 
election, following a campaign that cap- 
tured the imagination of the Massachu- 
setts Sixth District like few had before, 
and none has since. It was a political 
matchup dreamed up by a sportswriter: 
the scion of one of the State’s first 
families and the son of a former U.S. 
Senator, against the scion of one of the 
North Shore’s oldest Irish political fami- 
lies. The Democrat ran hard to force 
withdrawal from a war his own party 
had backed itself into, the Republican 
defending the adventure and our con- 
tinued determination to withstand the 
expense and the pain. The national 
media saw the contest as a test of the 
Nixon first year, and inordinate amounts 
of time, money, and advice from the out- 
side were added to the considerable local 
enthusiasm. I was the winner of that 
contest over a good legislator and a good 
man named Bill Saltonstall, and that 
day will always be for me the high point 
of a public career that had not before, 
nor has since, captured the same excite- 
ment, optimism, and pride as that vic- 
tory night. 

I did not just replace a Congressman 
in the House, I replaced a family, George, 
and then Bill Bates had served the Sixth 
District in Congress for 33 years running, 
always tending to the needs of people 
who sought out their help, protecting our 
local interests in Washington, and play- 
ing well the role of loyal backbencher 
for the minority—twice briefly the ma- 
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jority—party. They were both extremely 
popular and unbeatable. 

Neither by temperament nor prefer- 
ence did I choose to carry on that tradi- 
tion of playing out the quiet, inside game. 
I had made a campaign issue of it. And 
so when I arrived in Washington, it was 
no surprise to those back home that I 
would so quickly take to the floor of this 
House for a maiden speech jabbing a 
finger at those who preceded me here, 
and who were in control. The subject 
was seniority, and how it had removed 
the House—let me quote now—“from the 
mainstream of American life and 
blighted our chances of focusing on 
those national issues most relevant to 
Americans today.” I blamed the senior- 
ity system primarily for our institu- 
tional irrelevance. 

Having now reached my 42d year, and 
my ninth in Congress, and attained the 
requisite senility to have chosen an office 
in Rayburn, and enough seniority to 
qualify for chairman of a subcommittee, 
I have decided to take a sabbatical from 
public life. And while I now am not so 
sure as I once was that seniority is our 
biggest problem, I am even more certain 
than ever that our institutional irrele- 
vance has become the most fundamental 
issue of all. 

Between my maiden speech and today, 
there are but 43 percent of the Members 
who were Members then. Of the 21 com- 
mittee chairmen who I accused of having 
lost touch with the American people, 
only 7. are still chairmen. As the public 
has been so often reminded, our salaries 
have jumped from $42,500 to $57,500, our 
staff allotments from $132,000 to $287,- 
000. Instead of a hostile President and a 
tight-lipped bureaucracy, we now have 
the active cooperation of a friendly 
President grappling with a bureaucracy 
that is increasingly open, if not always 
creative. And as a result of some good 
legislation and some unfortunate history 
in the mid-1970s, we in Congress have 
either won or been handed more respon- 
sibility for shaping public policies for a 
democracy of 215 million people—more 
responsibility and power than we could 
have imagined in 1969. 

But my purpose today, Mr. Speaker, 
is to suggest that we have so far fumbled 
that opportunity, and are now collec- 
tively in danger of so turning off the 
public to Government generally that we 
offer fertile grounds for radicals, know- 
nothings and nincompoops of all stripes 
peddling political snake oil concocted to 
soothe the public frustration. Absent war 
or national catastrophe—moral equiva- 
lents notwithstanding—I doubt we have 
any prospects of extricating ourselves 
from this downward spiral short of ma- 
jor overhaul in the constitutional 
framework in which we operate, and in 
the institutional priorities of the House 
itself. 

The public today identifies as the cru- 
cial problems, in some rough order of 
importance, inflation, unemployment, 
tax reform, energy, Government ineffi- 
ciency and corruption, and crime. I would 
ask the House to think back over this 
session, to each day and week and month, 
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and compare that list of priorities from 
the people who pay the bills, to the way 
we, collectively and individually, have _ 
expended our energies. I would suggest 
that there has been no relation between 
the two at all. 

Our time and energies are misplaced. 
We have become experts at managing 
mail systems not to cater to the few 
people who sit down and write us a 
thoughtful letter, but to the thousands 
who pump out canned messages at the 
call of a lobbyist or interest group. We 
know how to swoop down into a city or 
town, according to a tightly drawn sched- 
ule, touch the right people, say the right 
things, pay attention to the right local 
projects, all to assure that it will always 
be Congressman, not just Mr. Harrinc- 
TON. We have a tolerance for irrelevant, 
arcane, protracted, uninspired debate on 
the floor, and for recorded tallies on the 
most inconsequential of matters that be- 
lie our sophisticated demeanor and over- 
taxed schedules. Rarely do we pass up 
the opportunity to announce the award 
of a Federal grant or contract which we 
had nothing to do with, even some of us 
at the same time that we are posturing 
on the size of the Federal budget. The list 
of hearings each day is as staggering as 
the disappointment and boredom served 
up to anyone who regularly sits through 
them—can there be anything so vapid 
as the administration witness? Some 
seasons, we see the Democratic and Re- 
publican photographers more often than 
we see our children at home. When was 
the last time you were over to the Li- 
brary of Congress to read, think, or 
write? 

I have no illusion that the Congress 
will ever—or should ever be peopled by 
ciceronian heroes. Nor do I share the 
puritanical instincts of our latter-day 
mugwumps who would draw a mythical 
line between politics and government, 
who take satisfaction in cleansing the 
process and reducing it to the sterility of 
a civil service exercise and the probity of 
a church deaconate. I look for a legisla- 
tive recipe that is a balanced mix of 
things mundane and lofty, routine and 
stimulating, peripheral and fundamental, 
personal and intellectual, partisan and 
philosophical. Right now, it is the mun- 
dane, the routine, the personnel, the pe- 
ripheral, and the partisan which pre- 
dominate. 

I have, in.my way, tried to add a di- 
mension to this job which begins to 
address the fundamental issues, even at 
the expense of other worthwhile activ- 
ity. There was first, the Vietnam war, 
and the larger question it posed about 
the enormous commitment to a deceit- 
ful and ineffective bureaucracy across 
the river. There were the deceits and 
conceits of the Nixon administration 
which took a Judiciary Committee 11 
months and 13,000 pages to chronicle. 
There was our still unfinished campaign 
to expose the illegal, unethical, under- 
handed operations of the Central Intelli- 
gence Agency. And more recently, there 
have been our collective efforts to view 
economic development from a regional 
standpoint, and ask narrowly if we must 
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continue to have the pendulum always 
swing so that one region’s boom is an- 
other’s decay, and more broadly, ask 
what ought to be the role of the Federal 
Government in planning a postindus- 
trial economy. 

In addressing each of these issues, I 
have been painfully impressed with how 
members jump through hoops to avoid 
facing the key questions and making the 
tough choices. In the House, we never 
exercised our constitutional prerogative 
to set the purposes and parameters of a 
war we even refused to officially call a 
war. With the House's silent concur- 
rence, Speaker Albert had us avoid the 
Nixon issues until the flood of indigna- 
tion was about to wash over us, too. The 
House Intelligence Committee work was 
begun too late, kept needlessly in check, 
abandoned by the House at the first 
counterattack, and it avoided the funda- 
mental issues about the role of an in- 
telligence agency in a free and open 
democracy. On the regional issue, we 
still have yet to carry on a credible de- 
bate which goes beyond the questions of 
Federal allocations and asks how a 20th 
century industrial power is prepared to 
shore up a crumbling capitalist system 
with public intervention. 

It hardly seems an accident that our 
constituents no longer have faith in the 
capacity of Congress to solve, let alone 
address, the complex problems of mod- 
ern America. 

After 9 years of wrestling with all this, 
Mr. Speaker, it seems apparent to me 
that we need a major overhaul of the 
constitutional setup in which we operate, 
to focus our attention, force a degree of 
cooperation with the executive branch, 
and provide the voters with a clear idea 
of what the issues are, and who has au- 
thority and responsibility for formulat- 
ing solutions. 

The model I prefer would be a dis- 
tinctly American parliamentary setup, 
in which the President and Cabinet 
would be drawn from the Congress, for 
a term concurrent with the Congress, 
and would serve both as legislative lead- 
ership and policy coordinators for the 
independent bureaucracy that exists 
even today without constitutional man- 
date. At the same time, we ought to shift 
to the Cabinet many of the secondary 
powers and responsibilities of the Con- 
gress that seem to take up so much of our 
time—the private bills, the land claims, 
the declaration of ceremonial days, many 
of the routine authorizations, and even 
appropriations once overall budget cate- 
gories are set—and concentrate every 
year on a few key issues. The function of 
Congress ought to be to set broad public 
policy outlines, exercise systematic over- 
sight, and force major restructuring for 
delivering Government services. 

We need a new constitutional frame- 
work, and a new Constitutional Conven- 
tion to fashion it. Unlike many of my lib- 
eral colleagues, I am not afraid that an 
informed electorate can select Repre- 
sentatives to do a job with equal cunning 
and foresight as performed in the 18th 
century. And I do not share the religious 
reverence for a 200-year-old parchment, 
a work of genius in its time, which many 
argue foolishly is so sacrosanct that mere 
mortals dare not tinker with it. The 
Founding Fathers were men like us, and 
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we should not deny our own generation 
the chance to shape our collective fu- 
tures in the same manner that they did 
for theirs, and long after. There is no 
way to match the brilliance of the Phila- 
delphia convention unless we try. 

Mr. Speaker, I do not want to convey 
any sense of bitterness at leaving the 
House, or a sense that these have not 
been fruitful, educative, challenging, and 
generally enjoyable years for me, both 
personally and professionally. I would 
not have missed the opportunity, and will 
always cherish memories of the associa- 
tions made and the battle fought. I am 
sure I will never forget the excitement of 
opposition during the Nixon-Agnew pe- 
riod, or the inventive strategy sessions 
among our rump minority at Armed 
Services to put the war up for a vote. I 
doubt if I will ever meet a man I admire 
as much as Jerry Waldie, nor will I ever 
run into as effective an opponent as Jor 
WAGGONNER. Never have I enjoyed a 
speech so much as watching Ed Koch dis- 
sect the Lockheed loan, nor been so dis- 
appointed as with the House decision to 
insure my noninvolvement in the intelli- 
gence investigation. I doubt I will ever 
feel quite as lonely as when I suggested 
to an unfriendly Judiciary Committee 
that my colleague, Jerry Ford, had 
served too many years in the House to 
make a good President. These have been 
rich years for me. 

But I would be less than candid if I 
were not also to admit I leave with an 
ambivalence about the relevance of our 
collective exercise during the past 9 
years, and the value of my role in it. 

It is folly for anyone running for the 
House to think that either the constitu- 
ents back home, or the colleagues in the 
House, or even the seers up in the press 
gallery will appreciate those who go be- 
yond the obvious and the politically nec- 
essary, to those matters requiring fore- 
sight, creativity, and courage. The system 
of rewards and punishment working offi- 
cially and unofficially in the House put 
a premium on followship, not leadership; 
on moderation rather than strategic 
stridency; on deference to experience 
and the way things were done last year, 
rather than on fresh thinking. Parochial 
rather than national perspectives domi- 
nate, personal rather than policy factors 
weigh in most heavily in legislative suc- 
cess. In the press gallery and in news- 
rooms—and consequently back home— 
there has developed a laziness in ap- 
proaching the issues, and a viewpoint so 
jaundiced that many of us stoop to cre- 
ating stunts and resort to extremist pos- 
turing in order to stir up some interest 
in what we are doing. If we could get 
the same sort of attention paid to our 
legislative successes, and failures, as we 
do to our haircuts, our parking spaces 
and our salaries, I am not sure we would 
know what to do with all the mail. 

If I were a constituent, I would find it 
hard to believe that the 95th Coneress 
did not have enough time this vear to 
handle tax reform, welfare overhaul, ex- 
ecutive branch reorganization, an anti- 
inflation program, criminal code reform, 
a full-employment bill and national 
health insurance in a period in which we 
met for a record number of days and 
hours, with a record number of staff as- 
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sistants, having filed a record number 
of bills and passed and sent to the Presi- 
dent a record number of new statutes. If 
they can solve a centuries old conflict in 
the Middle East with 12 days of seclusion 
at Camp David, we ought to be able to 
tackle a few of the big ones here on 
Capitol Hill. We can learn something 
about galvanizing our own and the pub- 
lic’s attention by the success model that 
Messrs. Carter, Begin, and Sadat have 
left us. 


Like any human being, I will miss the 
prestige that comes of serving here, but 
I will hardly miss the tediousness of 
much of it, and the restraint it puts on 
one’s natural self, one’s candor, and one’s 
own sense of priorities. I have been 
blessed over the years with the hardest 
working, brightest, most loyal staff, and 
I will miss those associations but not 
necessarily the constant demands they 
placed on me as I undoubtedly put on 
them. Nothing has meant more to me 
than going to a city and seeing the re- 
sults of some work we had done, or hav- 
ing a stranger or old friend walk up and 
say how proud she was to have me repre- 
senting her in Congress. Nor has there 
been a more painful feeling than receiv- 
ing not merely word of opposition and 
disagreement, but expressions of derision 
or distrust, or disrespect for me person- 
ally and to the calling of a politician. 

It is this last development, Mr. Speak- 
er, which I think is somewhat unique to 
our time, at least in its intensity, and 
which is the most fundamental of prob- 
lems. As a liberal, an activist, one who 
thinks Government has a positive role to 
play in improving the lives of each indi- 
vidual and in shaping positively the 
American experience, the public disen- 
chantment with Government and politics 
is debilitating. We cannot paper over the 
problem by better packaging, by still fur- 
ther increasing the appearance of fre- 
netic activity, without coming to grips 
with the crucial and fundamental con- 
cerns of the country. Nor do we do this 
process any service by joining with the 
nay sayers and pandering to sentiments 
that Government is best which governs 
least. We need a major constitutional 
and institutional overhaul—anything 
short of it its simply shoveling sand 
against a tide of revulsion and rejection. 

For those of you who will be here next 
year, I hope that you find your way clear 
to setting an example for those back 
home: An example of putting aside the 
personal and parochial, of taking risks, 
of looking whollistically at Government 
rather than simply policy by policy, of 
having the courage to make big changes, 
and with that running the risk of making 
big mistakes. The periods of greatest 
progress have not come when America’s 
leaders here in the House have been 
timid, afraid of the electorate, fearful 
of their own and the country’s future, 
nor when the House has been so reverent 
about what already exists that it dares 
not ponder the world without it. Our 
American genius has been a unique bal- 
ance between the adventurous and Cava- 
lier robber baron and the Puritan moral- 
ist. We have recently lost that balance, 
and the self-confidence that comes with 
it. We take ourselves here in the House 
too seriously, our job in its most basic 
sense not seriously enough.@ 
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METRO’S NEW HOURS 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. DELLUMS. Mr. Speaker, as a 
member of the District of Columbia 
Committee and one who has always been 
concerned with this city and its environs, 
I was pleased to note the following letter 
to the editor on the October 4 issue of 
the Washington Post. 

I would like to concur with the re- 
marks of Ms. Weiner, and express my 
optimism about the future of Metro’s 
expanded hours and expanded services. 
This growing system is working proof of 
the worth and necessity of mass transit, 
an integral part of urban life today. 

The remarks follow: 

METRO'S New Hours 

A couple of years ago, The Post published 
a letter I wrote about the frustrations of 
being a car-less cab-taker in Washington. 
Well, aside from affording me an opportunity 
for a little public ventilation, the effect, as 
those in a similar position will agree, was 
minimal. Cab service in this town is still 
abysmal. However, I am delighted to report 
that real help has finally arrived—in the 
form of the new Metro hours. 

As a transplanted New Yorker, I feel that 
& certain degree of normalcy has been re- 
stored to the subterranean aspects of my ex- 
istence (even if the cleanliness and attrac- 
tiveness still throw me a little), and I would 
like to recommend evening Metro travel to 
one and all as a new way of life. 

I send this letter as both an advisory and 
a plea Advisory: Try it—you'll like it! It's 
terrifically convenient, a pleasant adventure 
and, so far, it’s safe. Plea: Do it early and 
often. I have visions of seeing the service 
eliminated after a series of stories with 
eight-column headlines screeming, “New 
Metro Hours Cause New Millions’ Loss Due 
to Lack of Ridership.” I need Metro in the 
evening, and once you've tried it, you will, 
too. 

ROBERTA WEINER, Washington.@ 


CONGRESSMAN JOSEPH LE FANTE 
HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. LEDERER. Mr. Speaker, I would 
like to pause in the business of the House 
to honor Congressman JOSEPH LE FANTE, 
who will be retiring from the House of 
Representatives after this session. In 
some cases, it may be difficult to pay 
tribute to a fellow colleague who has been 
with us for so short a time. This is not 
the case with Jor LE FANTE. 

In his brief 2-year tenure in the House 
of Representatives, Jor has impressed 
his colleagues and fellow members of the 
Education and Labor Committee with 
the skill and dedication with which he 
represented his constituents of the 14th 
District of New Jersey. His courage and 
zeal to serve this constituency was self- 
evident in the courage which he demon- 
strated in his remarkably swift recovery 
from open heart surgery this year. 

Mr. Speaker, I am sure I speak for all 
my colleagues in the House in saluting a 


EXTENSIONS OF REMARKS 


fellow Member whose stay with us has 
been all too short. I am sure that Jor’s 
selfless dedication to the people of New 
Jersey will continue for a long time to 
come.® 


ST. MICHAEL’S SCHOOL 125TH 
ANNIVERSARY 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. LEDERER. Mr. Speaker, Phila- 
delphia has long been known as the City 
of Brotherly Love, and I can think of no 
better occasion which exemplifies this 
spirit than the October 1978, 125th anni- 
versary of the founding of St. Michael 
School. The long and glorious history of 
St. Michael’s has been marked by accom- 
plishment, happiness, tragedy, but al- 
ways a continuous spiritual and civic 
dedication to the Fishtown, Kensington, 
Northern Liberty neighborhoods for 
which it serves. 

St. Michael’s Parish was founded in 
October 1833, helping countless Catholic 
immigrants adjust to life in the New 
World. In 1844, St. Michael’s was burned 
down during the “No-Nothing Riots,” an 
anti-immigrant period in the city and 
the country which will long darken the 
annals of history in Philadelphia and the 
Nation, However, the unquenchable 
spirit of the people of St. Michael's in- 
sured that the reconstruction of the 
church would take place as soon as it 
was burned down. 

In 1856, further tragedy struck—58 
school children from St. Michael’s par- 
ish were killed, in one of the worst rail- 
road accidents in this Nation’s history. 
Nearby Ambler, Pa., was named after 
Mary Ambler, for her heroic efforts in 
trying to save the lives of these children, 
who died during this catastrophic colli- 
sion while on a school picnic outing. 

St. Michael's has survived these trage- 
dies to go on to great accomplishments. 
The church was the original home of La- 
Salle College, now one of Philadelphia’s 
most outstanding institutions of higher 
education. The Sisters of Charity, now a 
major order of nuns numbering over 2,- 
000 was founded in St. Michael’s Parish. 

St. Michael's enjoys a reputation, sec- 
ond to none, both for scholastic achieve- 
ment and athletic excellence. The his- 
tory of its football teams, as well as its 
boys and girls basketball teams has 
reached legendary proportions. Most of 
all, however, St. Michael's is known, and 
will continue to be known, for its people. 
Out of this parish have come doctors, 
lawyers, judges, religious leaders, civic 
and community leaders in the city of 
Philadelphia and beyond. We shall al- 
ways remember those brave sons and 
daughters who served our country in 
times of war, particularly those who 
never returned. But most important are 
the- deeply religious, hard working, de- 
cent men and women which St. Michael’s 
has helped form. It is these people which 
have been and will continue to be the 
bedrock of their neighborhood and their 
Nation. 

Mr. Speaker, I would like to pause in 
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the business of the House to salute St. 
Michael’s Elementary School for 125 
years of a job well done.@ 


PERSONAL EXPLANATION 
HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


Mr. PURSELL. Mr. Speaker, on Octo- 
ber 6, 1978, the House of Representatives 
debated and voted on the Sugar Sta- 
bilization Act. During the debate, an 
amendment was offered by the Honor- 
able WILLIAM A. STEIGER, which added 
the cost-of-production adjuster provi- 
sion to the bill. I supported this amend- 
ment and intended to support the bill. 
However, due to the rush of legislative 
business, and the conference meetings I 
was attending on that day, I made an 
error in voting against the bill. 

Therefore, I would like to state that I 
do support the Sugar Stabilization Act, 
H.R. 13750, and that my vote on final 
passage was in error. 


TRIBUTE TO REPRESENTATIVE 
YOUNG 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 


to take this opportunity to pay tribute to 
the outstanding service in Congress of 
our distinguished colleague JOHN YOUNG. 

Member of one of the oldest pioneer 
families in Texas, lawyer, prosecutor, 
and judge of great ability, JOHN YOUNG 
and I have served together for many 
years on the House Rules Committee. 
His wise counsel and valuable insights 
were helpful to me through the years. 
His presence will be missed by all. 

Reta and I extend to JoHN our warm- 
est wishes for his return to private life.@ 


PAUL ROGERS 
HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like to 
take this opportunity to pay tribute to 
the outstanding service in Congress of 
our distinguished colleague PAUL ROGERS. 

There are only 10 remaining Members 
of the class of January 1955, left in the 
House. My friend PAuL RoceErs and I will 
deplete this number of two this year. 

This outstanding legislator—known as 
“Mr. Health” for his preeminence in this 
field—succeeded his equally outstanding 
father to this seat in the House, and has 
compiled an enviable record of legislative 
competence since, 

Reta and I extend to PauL and Becky 
our warmest wishes for the future which 
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I know will include more public service 
for this still young man.@ 


TRIBUTE TO TENO RONCALIO 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. ANDERSON of California. Mr. 
Speaker, Wyoming's only Congressman, 
Teno RONCALIO, leaves us at the close of 
this 95th Congress. Teno has been not 
only an outstanding servant and guard- 
ian of the public weal, but a close per- 
sonal friend as well. I am sure that I do 
not stand alone in saying that this body 
will not be the same without him. 

Teno and I have worked closely to- 
gether for the past 8 years on the Public 
Works and Transportation Committee, 
where we have shared the full gamut of 
legislative victories and defeats. In that 
time I have grown to deeply respect and 
admire Teno for his unending diligence 
and dedication in carrying out the equal- 
ly unending duties of Congress. 

Teno has the unique privilege and very 
difficult task of acting as the sole repre- 
sentative of the entire State of Wyoming. 
Unlike most of the rest of us, he does not 
work within a limited district, but must 
go all over the State in order to keep in 
touch with those who elected him. 
Whereas I am able to maintain close re- 
lations with my constituents fairly eas- 
ily for my district is only 53 miles in cir- 
cumference, TENO must travel many 
times that distance to do the same job. 
And he has done it very, very well. In the 
10 years that he has been on Capitol Hill, 
he has not forgotten the people of Wyo- 
ming, whether they are from Cheyenne 
or Medicine Bow. 

All of us, colleagues and constituents 
alike, regret that we must say goodby 
to Teno, for we will miss him. He has 
been an honorable public servant who 
deserves only the best in his impending 
private career. My wife, Lee, joins me in 
sending our wishes for a wonderful fu- 
ture to Teno, his lovely wife Cecilia, and 
their two sons.@ 


TRIBUTE TO OMAR BURLESON 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute to 
the outstanding service in Congress of 
our distinguished colleague Omar BURLE- 
SON. 

This quiet but effective Texan has been 
a key Member of the House for 30 years, 
finishing his career as one of the top 
members of the Ways and Means Com- 
mittee after having once served as chair- 
man of the House Administration Com- 
mittee. As one of the true “behind the 
scene” giants of the House, his wise 
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counsel on all legislative matters will be 
sorely missed. 

Reta and I extend to Omar and Ruth 
our warmest wishes for an enjoyable and 
fruitful retirement.@ 


SALUTE TO CONGRESSMAN BURKE 
ON HIS RETIREMENT 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@® Mr. LEDERER. Mr. Speaker, I would 
like to pause in the business of the House 
to salute a dear friend and colleague, 
Congressman JAMES BURKE, who will be 
retiring after 20 years of outstanding 
service in the House of Representatives. 

I had the benefit and honor of his 
tutelage and friendship while serving 
under his chairmanship of the Social 
Security Subcommittee. His monumental 
efforts in guiding President Carter’s so- 
cial security legislation through the com- 
mittee and the House of Representatives 
will be remembered long after his retire- 
ment by the millions of citizens who de- 
pend on this system which he helped 
preserve through the enactment of this 
bill. 

Mr. Chairman, you will be leaving a 
void in the 96th Congress which will be 
sorely missed. On behalf of a grateful 
citizenry of your district and the Nation 
I salute you for a lifetime of public serv- 
ice which will continue to benefit the peo- 
ple of this country long after your retire- 
ment.@ 


TRIBUTE TO BOB LEGGETT 
HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute 
to the outstanding service in Congress 
of our distinguished colleague Bos 
LEGGETT. 

Bos Leccetr has faithfully and well 
represented his constituents of Califor- 
nia’s Fourth District during his 16 years 
of service and has been a most effective 
member of our delegation. His contribu- 
tions to national defense as a member 
of the Armed Services Committee will 
not soon be forgotten. 

My best wishes are extended to Bos 
for an enjoyable, fruitful retirement.e 


TRIBUTE TO ROBERT L. LEGGETT 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 
@ Mr. ANDERSON of California. Mr. 
Speaker, at the close of the 95th Con- 


gress we must bid farewell to Bos LEG- 
GETT, a Member who has been not only 
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a very able legislator but who, in his 16 
years here has managed to maintain the 
jovial, friendly, personable character 
which has been his trademark since he 
arrived. We, his colleagues, will lose both 
a friend and a supremely competent 
Member of Congress when Bos retires. 

Bos and I have similar political back- 
grounds, both of us working our way 
through the ranks in California's State 
Assembly and eventually moving from 
one coast to the other upon our elections 
to Congress. When I arrived in 1968, I 
joined Bos on the Merchant Marine and 
Fisheries Committee, where we have 
worked very closely together, sharing the 
trials and the joys which we have all ex- 
perienced in our time on the Hill. Bos’s 
service on this and the other committees 
of which he is a member has been noth- 
ing short of outstanding. As chairman of 
the Fisheries and Wildlife Conservation 
and the Environment Subcommittee, he 
has very effectively fulfilled the monu- 
mentally difficult task of bridging the 
gap between the sometimes idealistic 
plans of environmentalists and con- 
servationists and the practical realities 
of the demands of the real world. His 
efforts have resulted in compromises 
leading to all parties. 

All of us will miss this highly effective 
legislator. My wife, Lee, joins me in wish- 
ing him, his lovely wife Barbara and 
their children, Jeanne, Rob, and Diana 
all the best in the future.@ 


CHARLES WIGGINS 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@® Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute 
to the outstanding service in Congress of 
our distinguished colleague CHARLES 
WIGGINS. 

It has often been remarked that Con- 
gress has too many lawyers, but I am 
grateful and the Nation should be for 
the legal skills of Couck Wiccrns. Often 
regarded as one of the finest lawyers in 
Congress, CHuUcK’s legal acumen and ju- 
ridical skills have marked his highly suc- 
cessful terms as a most effective Member 
of the people’s lawmaking body. 

Reta and I extend to Cxucxk and Betty 
our warmest wishes for his return to 
private life.@ 


PULASKI BENEFICIAL ASSOCIATION 
75TH ANNIVERSARY 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. LEDERER. Mr. Speaker, I rise to- 
day to request my colleagues to join with 
me in saluting the Pulaski Beneficial 
Association on their 75th anniversary. 
This association was formed in 1903 
by 10 Polish immigrants who wished to 
aid their fellow immigrants as they ad- 
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justed to life in a new land. Their efforts 
have helped many new Americans to 
overcome the problems and barriers 
which they encountered. Their duties 
have covered many areas, from helping 
with hospital and doctor bills, to burying 
indigent family members, to caring for 
the bedridden. This kind of service has 
become a tradition of the Pulaski Bene- 
ficial Association in serving the Polish 
community in Philadelphia, and it is a 
tradition that is stronger today than 
ever before. 

Reflecting upon their 75 years of self- 
less service to those in need, I am proud 
and honored to serve as their represent- 
ative in Congress. On behalf of my col- 
leagues in the House and the people of 
Philadelphia, I congratulate the Pulaski 
Beneficial Association for their many 
years of dedication during which its 
members have helped so many.@ 


GEORGE MAHON 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute to 
the outstanding service in Congress of 
our distinguished colleague GEORGE 
MAHON. 

GEORGE MAHON will go down in history 
as one of the true congressional giants 
of the 20th century. Never has a man 
worn the mantle of power with more 
humility, piety, strength of character, 
and integrity. 

As dean of the House in point of serv- 
ice and chairman of the Appropriations 
Committee, this legislative titan has 
made a mark that some might equal but 
none will ever surpass. 

I have called him “my leader” in my 
24 years here and take special pride in 
that he represents the Texas congres- 
sional district in which I was reared. 

Reta and I extend to GEorcE and 
Helen our fondest wishes for an enjoya- 
ble and fruitful retirement.e 


TRIBUTE TO W. R. POAGE 
HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. ROYBAL. Mr. Speaker, we are 
certainly going to miss our good friend 
and distinguished colleague Bos PoacE 
who has chosen to retire at the end of 
the 95th Congress. Bos has distinguished 
himself as a dedicated and able leader 
during his 42 years in Congress. 

He may reflect with pride and satis- 
faction on his considerable contribu- 
tions to our Nation’s legislative develop- 
ment. His outstanding work as chair- 
man of the House Agriculture Commit- 
tee has been particularly important in 
shaping our Nation's agriculture policy. 

I would only like to add my personal 
best wishes to Bos for a long and very 
enjoyable retirement.® 


EXTENSIONS OF REMARKS 
A TRIBUTE TO DEL CLAWSON 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@® Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute to 
the outstanding service in Congress of 
our distinguished colleague DEL 
CLAWSON. 

DEL CLAwsoN has personified to me the 
“loyal opposition.” While a member of 
the minority party and often at odds 
with me on the issues. DEL’s gentlemanly 
demeanor and persuasively reasoned 
arguments were effective in our legisla- 
tive work together on the House Rules 
Committee. His service as chairman of 
the Republican Policy Committee testi- 
fies to the high esteem in which he was 
held by his colleagues. And, finally, as 
the greatest musician ever to serve in the 
House I hope he will be tooting that horn 
for many years to come. 

Reta and I extend to Det and Marjorie 
our warmest wishes for an enjoyable, 
fruitful retirement.® 


TRIBUTE TO CONGRESSMAN MOSS 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close, I should like 
to take this opportunity to pay tribute 
to the outstanding service in Congress of 
our distinguished colleague JoHN Moss. 

As dean of the California congressional 
delegation, JoHN Moss has provided 
solid leadership for Congress largest 
delegation. In addition, from his key 
posts on the Government Operations 
and Interstate and Foreign Commerce 
Committees, JoHN has led the fight on 
governmental inefficiency. American 
consumers will be ever in his debt, and 
his milestone Freedom of Information 
Act will always be his monument against 
oppressive governmental secrecy. 

Reta and I extend to JoHN and Jean 
our warmest wishes for an enjoyable, 
fruitful retirement.e@ 


TRIBUTE TO REPRESENTATIVE 
SHIRLEY PETTIS 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute 
to the outstanding service in Congress of 
our distinguished colleague SHIRLEY 
PETTIS. 

Death took from us our beloved col- 
league and Shirley’s husband, Jerry 
Pettis, but as his replacement and on her 
own, SHIRLEY PETTIS has left her mark 
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as an effective Member of Congress, Her 
service here was much too short. 

Reta and I extend to SHIRLEY our 
warmest wishes in her return to private 
life.@ 


HONORS REPRESENTATIVE 
JOHN DENT 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. LEDERER. Mr. Speaker, I would 
like to pause in the business of the House 
to honor Representative JoHN H. DENT, 
for a lifetime of public service to Penn- 
sylvania and the Nation. 

As a young man I was fortunate to 
have seen Congressman Dent sworn into 
this body 20 years ago in 1958. He was a 
legend even then, for his years of dedi- 
cated and outstanding leadership in the 
Pennsylvania State Senate. His brilliant 
service in the Pennsylvania State Senate 
has been more than equaled by his 20 
years in the House of Representatives. 
As a member of the Education and Labor 
Committee, the working person of this 
country always had a friend. His mem- 
bership in the blue-collar caucus is more 
than just symbolic—Joun Denr never 
forgets his roots. 

On behalf of a grateful citizenry of 
Pennsylvania and the Nation, I salute 
you for a lifetime of public service which 
will continue to benefit the people of this 
land for many years to come.@ 


TRIBUTE TO JOHN DENT 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. SISK. Mr. Speaker, as the 95th 
Congress draws to a close I should like 
to take this opportunity to pay tribute to 
the outstanding service in Congress of 
our distinguished colleague, JOHN DENT. 

The wage earning, working men and 
women of America are losing perhaps 
their greatest friend in Congress with the 
departure of Jonn Dent. With a solid 
dual background of labor union experi- 
ence and legislative skills honed as Dem- 
ocratic leader of the Pennsylvania Sen- 
ate, Joun came to Congress in 1958, and 
since has distinguished himself in the 
field of labor legislation. Every major 
piece of legislation affecting the working 
people of America in the last 20 years 
bears his imprint and his wise counsel 
in such matters will be sorely missed. 

Reta and I extend to JoHN and Mar- 
garet our warmest wishes for an enjoy- 
able and fruitful retirement.@ 


CONGRESSMAN ROBERT N. C. NIX 
HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 11, 1978 


@ Mr. WALKER. Mr. Speaker, I want 
to express my sincere best wishes to my 
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distinguished colleague, Congressman 
Robert N. C. Nix, as he retires from the 
House of Representatives. Since he was 
first elected to the 85th Congress, Con- 
gressman Nix has worked diligently for 
the people he represents. 

In his two decades of service, Con- 
gressman Nix has risen to positions of 
considerable influence as chairman of 
the House Committee on Post Office and 
Civil Service and as a senior member of 
the House International Relations Com- 
mittee. He will long be remembered by 
his House colleagues, particularly by 
those of us in the Pennsylvania delega- 
tion. 

RosBert Nrx has been a faithful servant 
of the people for many years. As his 
career in the House draws to a close, I 
know he is looking forward to different 
endeavors and new challenges. I am con- 
fident that he will bring to his new ac- 
tivities the same dedication which he 
has brought to his congressional career.@ 


THE STATE OF AFFAIRS IN LEBANON 
HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1978 


@ Mr. WOLFF. Mr. Speaker, I want to 
again bring to the attention of my col- 
leagues the grave state of affairs in Leb- 
anon. The situation in Lebanon is very 
complex, but it comes down to some very 
simple facts: people are dying, combat- 
ants and noncombatants alike, and the 
chances for peace in the Middle East are 
in jeopardy. 

The tragedy of Lebanon is that, before 
1975, when internal strife began, it was 
a modern, cosmopolitan nation, the 
model of religious and cultural tolera- 
tion. Moslems, Christians and Jews lived 
together with little trouble. Lebanon was 
the intellectual center of the Arab world, 
where the elites of Arab countries sent 
their children to get the best education. 
Beirut was one of the major capitals of 
international business of the world, and 
a beautiful city. Now Beirut is in sham- 
bles and the various religious groups at 
war with each other. 

The Lebanese were so tolerant that 
they accepted Palestinian refugees that 
no other state would take. Radical PLO 
members have aggravated the divisions 
in Lebanon by joining with extremist, 
leftist-Moslems in fighting the Christian 
groups. 

When Syria intervened in mid-1976, it 
was ostensibly to save the Christians who 
were being attacked by leftist Moslems 
and the PLO. Now, however, the Syrians 
have been shelling the Christians. Their 
original aim is becoming very clear: hav- 
ing never accepted Lebanon as an in- 
dependent nation, they want to annex 
it and make it part of “Greater Syria.” 
The “peacekeepers” are showing their 
true colors as an invading and occupying 
force. 

For this reason, I have joined with 
my colleagues, Mr. GILMAN, Mr. KAZEN 
and Mr. Aspnor and 228 cosigners on a 
sense of the Congress resolution. This 
resolution calls upon the President and 
the Secretary of State to seek total with- 
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drawal of all foreign troops from Leba- 
non, and replace them with a UN-man- 
dated peacekeeping force; and to sup- 
port the Central Lebanese Government's 
efforts to disarm all nongovernment 
groups, including the PLO. 

Mr. GILMAN, Mr. Kazen and Mr. 
Appnor have worked hard to alert the 
other Members to this resolution, and 
ask their signatures. Today, on the floor 
of the House they gathered the signa- 
tures of Members of Congress. I am cer- 
tain that many more Members would 
have signed this resolution had we been 
able to contact them in this short period 
of time. As we know, due to the press of 
business, that this resolution will not 
pass the House, we have sent it to the 
President so that he may know how con- 
cerned we are. Here is the text of the 
resolution and the list of signers: 

RESOLUTION 

Whereas, it is in the interest of all nations 
of the region that there exists a secure, inde- 
pendent, and stable Lebanon; and 

Whereas, the presence of a dispassionate 
peacekeeping force in Lebanon would serve 
the interests of peace; and 

Whereas, the continued presence of Syrian 
Troops in Lebanon uo longer serve to fur- 
ther the attainment of peace in that coun- 
try; and 

Whereas, the continuing crisis in Lebanon 
threatens not only the peace and stability of 
that nation, but that of the entire region; 
and 

Whereas, the recent tragic clashes between 
the predominantly Syrian “peacekeeping” 
forces and the Lebanese Front Forces (Chris- 
tian forces) in Beirut have resulted in the 
needless deaths of thousands of innocent 
civilians in Lebanon: 

Now, therefore, be it resolved that we the 
undersigned Members of the House of Rep- 
resentatives urge the President to direct the 
Secretary of State to: 

(1) Seek the withdrawal of all foreign 
troops from Lebanon with the exception of 
those specifically mandated by the U.N. 
peacekeeping effort; 

(2) Support the Central Lebanese Govern- 
ment effort to disarm Palestinians and all 
other armed non-government groups pres- 
ently operating within Lebanon; 

(3) Seek an expanded role for the U.N. 
peacekeeping mandate to develop a credible, 
trustworthy, and effective deterrence to vio- 
lence; 

(4) Seek the formation of a United Na- 
tions Commission to investigate and report 
upon conditions and developments in Leba- 
non with the objective of adopting specific 
steps for the economic and political reha- 
bilitation of Lebanon. 


List OF SIGNERS 


Listed below are the Members of the House 
of Representatives who co-signed the 
enclosed resolution on Lebanon: 

. James Abdnor 

. Benjamin A. Gilman 

. Abraham Kazen, Jr. 

. Lester L. Wolff 

. Thomas P. O'Neill, Jr. 

. John J. Rhodes 

. Jim Wright 

. John Brademas 

. Robert H. Michel 

. Joseph P. Addabbo 

. Daniel K. Akaka 

. Jerome A. Ambro 

. Glenn M. Anderson 
John B. Anderson 
Mark Andrews 

. Frank Annunzio 

. John M. Ashbrook 

. L. A. Bafalis 

. Robert E. Bauman 


. Robin L. Beard 

. Berkley Bedell 

. Anthony C. Beilenson 
. Adam Benjamin, Jr. 
. Charles E. Bennett 

. Mario Biaggi 

. Jonathan B. Bingham 
. Michael T. Blouin 

. Lindy Boggs 

. John B. Breaux 

. William M. Brodhead 
. William S. Broomfield 
. Clarence J. Brown 

. James T. Broyhill 

. Clair W. Burgener 

. J. Herbert Burke 

. James A. Burke 

. Omar Burleson 

. Bruce F. Caputo 

. Bob Carr 

. Tim Lee Carter 

. John J. Cavanaugh 
. Elford A. Cederberg 
. Bill Chappell, Jr. 

. Don H. Clausen 

. James C. Cleveland 
. E. Thomas Coleman 

. Cardiss Collins 

. James M. Collins 

. Barber B. Conable, Jr. 
. Silvio O. Conte 

. Tom Corcoran 

. James C. Corman 

. Robert J. Cornell 

. William R. Cotter 

. Lawrence Coughlin 

. Dan Daniel 

. George E. Danielson 

. Mendel J. Davis 

. Ronald V. Dellums 

. Edward J, Derwinski 
. Samuel L, Devine 

. John D. Dingell 

. Christopher J. Dodd 
. Robert K. Dornan 

. Thomas J. Downey 

. Robert F. Drinan 

. John J. Duncan 

. Robert W. Edgar 

. Jack Edwards 

. Mickey Edwards 

. David F. Emery 

. Glenn English 

. John N. Erlenborn 

. Billy Lee Evans 

. Frank E. Evans 

. Thomas B. Evans, Jr. 
. Dante B. Fascell 

. Millicent Fenwick 

. Hamilton Fish, Jr. 

. Joseph L. Fisher 

. Walter Flowers 

. John J. Flynt, Jr. 

. Thomas S. Foley 

. William D. Ford 

. Edwin B. Forsythe 

. L. H. Fountain 

. Wyche Fowler, Jr. 

. Donald M. Fraser 

. Bill Frenzel 

. Bob Gammage 

. Robert Garcia 

. Dan Glickman 

. Barry M. Goldwater, Jr. 
. Henry B. Gonzalez 

. William F. Goodling 
. Willis D. Gradison, Jr. 
. Charles E. Grassley 

. S. William Green 

. Tennyson Guyer 

. Sam B. Hall, Jr. 

. George Hansen 

. Tom Harkin 

. Augustus F. Hawkins 
. Margaret M. Heckler 
. Jack Hightower 

. Elwood Hillis 

. Marjorie S. Holt 

. Elizabeth Holtzman 


Carroll Hubbard, Jr. 


. William J. Hughes 


Andrew Jacobs, Jr. 
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. James M. Jeffords 

. John W. Jenrette, Jr. 
. Harold T. Johnson 

. Ed Jones 

. James R. Jones 

. Barbara Jordan 

. Robert W. Kasten, Jr. 
. Jack F. Kemp 

. Martha Keys. 

. John Krebs 

. Robert Krueger 

. Robert J. Lagomarsino 
. Debert L. Latta 
Robert L. Leggett 
William Lehman 
Norman F. Lent 
Elliott H. Levitas 

Bob Livingston 

Jim Lloyd 

Marilyn Lloyd 
Clarence D. Long 
Trent Lott 

Robert McClory 

Paul N. McCloskey, Jr. 
Joseph M. McDade 
Robert C. McEwen 
Gunn McKay 
Stewart B. McKinney 
Andrew Maguire 
James R. Mann 

Marc L. Marks 

James G. Martin 

Jim Mattox 

Helen S. Meyner 
Barbara A. Mikulski 
Abner J. Mikva 
Clarence E. Miller 
Norman Y. Mineta 
Donald J. Mitchell 
Parren J. Mitchell 
Anthony Toby Moffett 
G.V. (Sonny) Montgomery 
W. Henson Moore 
Carlos J. Moorhead 
Ronald M. Mottl 
John M. Murphy 

. John P, Murtha 

. Gary A. Myers 

. John T. Myers 

. Stephen L. Neal 

. Lucien N. Nedzi 

. Robert N. C. Nix 

. Mary Rose Oakar 

. George M. O'Brien 

. Donald J. Pease 

. J.J, Pickle 

. W. R. Poage 

. Larry Pressler 

. Richardson Preyer 

. Melvin Price 

. Joel Pritchard 

. Dan Quayle 

. Nick Joe Rahall II 

. Tom Railsback 

. Charles B. Rangel 

. Ralph Regula 

. Frederick W Richmond 
. Matthew J. Rinaldo 

. Ted Risenhoover 

. Ray Roberts 

. Peter W. Rodino, Jr. 

. Teno Roncalio 

. Fred B. Rooney 

. Benjamin S. Rosenthal 
. Dan Rostenkowski 

. John H. Rousselot 

. Edward R. Roybal 

. Harold Runnels 

. Leo J. Ryan 

. David E. Satterfield III 
. Harold S. Sawyer 

. James H. Scheuer 

. Patricia Schroeder 

. Keith G. Sebelius 

. John F. Seiberling 

. B. F. Sisk 

. Gene Snyder 

. Gladys Noon Spellman 
. J. William Stanton 

. Newton I. Steers, Jr. 
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Hon, William A. Steiger 
Hon. Louis Stokes 

Hon. Samuel S. Stratton 
Hon. Gene Taylor 

Hon. Charles Thone 

Hon. Bob Traxler 

Hon. David C. Treen 
Hon. Paul S. Trible, Jr. 
Hon. Morris K. Udall 
Hon. Lionel Van Deerlin 
Hon. Joe D. Waggonner, Jr. 
Hon. Robert S. Walker 
Hon. William F. Walsh 
Hon. William C. Wampler 
Hon. Wes Watkins 

Hon. Henry A. Waxman 
Hon. Ted Weiss 

Hon. Charles W. Whalen, Jr. 
Hon. Charles Whitley 
Hon. Jamie L. Whitten 
Hon. Charles E. Wiggins 
Hon. Bob Wilson 

Hon. Larry Winn, Jr. 
Hon. John W. Wydler 
Hon. Chalmers P. Wylie 
Hon, Sidney R. Yates 
Hon. Don Young 

Hon. Robert A. Young 
Hon. Clement J. Zablocki 


Hon, Leo C. Zeferetti 


Mr. Speaker, when the foreign aid 
authorization bill came before this body 
we voted overwhelmingly to delete the 
earmarking of $90 million of assistance 
to Syria because of her action in Leb- 
anon. The Senate, in the appropriations 
measure, voted to keep $90 million. Be- 
cause of Parliamentary procedure, the 
House is not able to have a separate vote 
on this money for Syria in the conference 
report. I want to let the administration 
know that I do not think that this money 
should be spent to aid Syria until she 
gets out of Lebanon, and joins in the 
Middle East peace process. Cosponsoring 
this resolution would tell the administra- 
tion the depth of the concern in Congress 
about this situation. I urge my colleagues 
to cosponsor the resolution if they want 
to send the same message to the White 
House. 

Throughout the crisis in Lebanon, the 
press has presented the situation in black 
and white terms, of “right versus left” 
and “Christian against Moslem.” Admit- 
tedly, the many groups and sects involved 
make a complicated story. However, the 
press presentation has done very little to 
Americans a real understanding of what 
is taking place in Lebanon. One notable 
exception to this pattern is an editorial 
from the Wall Street Journal of October 
11th. I feel that it is a cogent discussion 
of the situation in Lebanon, and the 
issues that this country must face in 
dealing with it. I would like to insert 
this editorial into the RECORD : 

TURNING POINT IN LEBANON 

Addressing Congress after the Camp David 
accords, President Carter added some words 
about ending another Middle Eastern trag- 
edy, the civil war in Lebanon. What Presi- 
dent Carter does to redeem that promise will 
demonstrate whether he truly has revitalized 
the American will for decisive action in the 


-Middle East. 


In one sense, it was definite progress that 
the President spoke at all about ending the 
Lebanese conflict. At least it was a change 
from the dormant U.S. policy of the last two 
years, which has been completely bypassed 
by events. In 1976, the U.S. gave tacit en- 
dorsement to the thinly disguised Syrian 
army of occupation which ended the Leb- 
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anese war of all against all. This policy 
briefly made sense. After all, the Syrians 
were offering a reasonable internal political 
settlement, and they rescued the pro-West- 
ern Christians from losing to a Palestinian- 
Muslim-Druse coalition. But now the Syrians 
are playing the other side of the balance, 
trying to crush the organized Christian re- 
sistance so that they can completely domi- 
nate the country. 

The Syrian shelling of east Beirut is only 
Lebanon will be that much further on the 
serious offensive in late August, the Syrians 
actually moved ground troops into Christian 
villages in the northern mountains, They ar- 
rested relatives of militia fighters and even 
murdered families of some political oppo- 
nents. The foray was brief, but showed the 
Syrian determination to choke off Christian 
independence at its source. 

If this type of occupation isn’t checked, 
Lebanon will be made much further on the 
way toward absorption into “greater Syria.” 
A real turning point in the occupation is at 
hand. The 30,000 to 35,000 Syrian troops in 
Lebanon are formally part of an “Arab De- 
terrent Force,” which also includes Sudanese 
and Saudi units and is heavily financed by 
the Saudis. The mandate for the force ex- 
pires on October 26. A change in the compo- 
sition and deployment of this force could 
conceivably end the bloodshed. Militant 
Christians, for instance, still praise the Su- 
danese and Saudi troops for their “exem- 
plary’’ conduct. Lebanese President Elias Sar- 
kis, a noncombatant Christian, is now roam- 
ing the Arab world arranging a continuation. 
But it will take heavy diplomatic pressure to 
revise the force, the sort of pressure that 
won't be generated while the U.S. remains 
passive. 

And make no mistake, the U.S. is now the 
key player. The French had a fling last week, 
lobbying at the UN with an impractical idea 
of interposing reconstructed Lebanese 
army units between the Syrians and the 
Christians. When that initiative fizzled, sen- 
ior diplomats left the field to the State De- 
partment. 

The question is whether, in spite of the 
President’s words, the State Department is 
up to the task. Our diplomats are so used to 
feeling powerless in the Levant that they 
seem uncomfortable in a situation which 
requires them to throw around some weight. 
The mood seems to be to drift with the Sy- 
rians some more, to write off the Christian 
militias as a violent, unrepresentative mi- 
nority, to tread softly where the Russians 
might get involved and in the meantime to 
hope that providing uniforms and equip- 
ment to the Lebanese army remnants will 
help restore central authority. 

Too much is at stake for this passivity. 
Lebanon threatens the flanks of the Camp 
David peace talks, and that alone is sufficient 
reason for U.S. action. An accidental explo- 
sion in the north would have an imponder- 
able effect on Egyptian-Israeli negotiations. 
Syrians and Israelis could easily get swept 
away in their current game of threat and 
deterrence. We suspect neither side wants 
to go to such extremes. But it will take ac- 
tive diplomacy to find the way out of the 
crisis. 

The point is that diplomacy will have to 
make haste while the timing is right. Re- 
ports of Syrian troop movements yesterday 
underlined the tenuous nature of the latest 
cease-fire, but it has at least given some 
pause. The future of the “deterrent force” is 
up in the air, and President Sarkis still has 
formal leverage over the Syrian presence. A 
compromise to save the situation might still 
be possible, but it will require the orches- 
trated backing of Western powers and their 
Arab friends. American interests are clear 
and President Carter has recognized them. 
It remains to be seen whether he can prod 
his government to seize the initiative.e 


